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JOINT SUPPORT ARRANGEMENTS FOR AIR NAVIGATION

FACILITIES IN INTERNATIONAL CIVIL AVIATION

This survey does not purport to be exhaustive
or comprehensive. It is an introduction to the
activities of ICAO, a U. N. specialized agency, in
the field of alr navigation facllitles or services
as carried out by the interested states in the North
Atlantic,

ICAO's programme for the international financing
of services necessary to civil aviation in areas
which did not receive sufficlent local support for
them, now comprises the series of air navigation
services in Iceland, Greenland and the Faroe Islands
and a network of ocean vessels in the North Atlantic.

Presently, there are three internatlional agree=
ments dealing with the above-~mentioned subject,
vize., (1) The North Atlantic Oceans Stations

Agreement (195l);

(11) Agreement on the joint financing of
certain air navigation services in
Greenland and the Faroe Islands
(1956) and




(111) Agreement on the joint financing

of certain Alr Navigation Services
in Iceland, (1956).

Seven member states operate 21 ocean (weather)
vessels and fifteen member states contribute to their
support, whereas seventeen member states contribute
to the jolnt support of air navigation services in
Iceland, Greenland and the Faroe Islands.

In fact, each of the activities of ICAOQ 1s
broad enough to justify a separate paper and un~
doubtedly, deserves a more exhaustive discussion. The
main purpose of this paper 1s to explore the above=
mentioned subject to enable the reader to grasp the
problems encountered by the joint support committee
and the councll at large, with special emphasis on
the latter's role in the handling of these problems.

The survey 1s entirely based on ICAO documen=-
tation including working papers and minutes of the
meetings held by several bodies of ICAO,

If this paper stimulates further research into
the activities of the ICAO, then this exposition will

serve a useful purpose. The Joint support activities

of ICAO are good examples of international colloboration

and coordination.

Montreal,

March, 1961 Ra jnikant Pandya
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INTRODUCTION

History teaches us that man is by nature a
wanderer upon the face of the earth., To satisfy
his urge to travel, he has through the centuries
moved from place to place on foot and by various
means of transport, including the use of animals
such as, camels, horses, mules and dogs. In more
recent times man has 1nvented machines which have
given him the means of reliable and rapid transe
portation on land. He was not satisfled with land
transport. He also invented canoes, barges, boats,
and ships to enable him to travel on rivers, lakes,
and oceans. But, when a mountain, a Jungle or a
desert was to be crossed, few people tried to cross
them. Finally, in the beginning of the twentieth
century, he perfected the flying machine (means of
flying in the air). Civil Aviation has made it
possible to cross with ease deserts, jungles and
mountains.

Now, we have got jet-saircraft and in the near
future, we will have super=-sonic aireraft flying
at a speed of fifteen hundred or two thousand miles
an hour. The present activitles will enable us to
go to other planets also. Mostly the human being's

ingenuity has heen devoted to devising new methods



of transportation. Civil Aviation has helped
human needs 1n transportation, by covering long
distances at high speed. It also plays a very
importanﬁ role in current international programmes,
especially in assistance to underdeveloped counte
ries.

Aviation is an instrument of peace and should
be used for the furtherance of goodwill and peace,
but, at the same time, it can be used as an instru-
ment of war and destruction. "Aviation for Peace
must be the slogan of fhe International Civil
Aviation Organization.

Technically, one is in a position to fly
anywhere in this world, but politically, one is
restricted in doing so. The ability to fly exists,
but the right to exercise this ability 1is not
usually granted and as a result, we have some elight
hundred bilaterals, dealing with such grants.

In many countries civil aviation is not
developed entirely for commercial purposes. Political
motives, national defence and even national prestige
are elements of considerable importance. These
aspects may also determine the planning of aire
ports and alr navigation facilitles, without regard

to the amount of revenue expected from thelr operations.



Civil avlation may be classified into two comp=~
lementary parts, viz., Alr navigation and Air
transport.

Every sclentific advancement brings with
it some problems, and in case of civil avliation,
the main problem is to provide prdper air navie
gation facilities. Article 28 of the Chicago
Convention, 19ll,, makes it obligatory:on each
member state to provide, in its territory, aire
ports, radio services, meteorological services-
and other alr navigation facilities to facilitate
international air navigation. But, when aircraft
have to cross an ocean, like the North Atlantilec,
the obligation to provide the necessary alr navis
gation facilities, cannot be undertaken by a single
member state. These faclilitles are provided by
the joint cooperatlon of member states., For safe,
regular and efficient flying, weather and meteoro=
logical information, is a "must", without which,.
airlines cannot decide in advance the route ami
the load to be carried.

How many of us think of the duties undertaken
by a number of member states and the International
Civil Aviation Organization to bring about safe and

regular flights over the Atlanticl Presently, there



are nine ocean weather stations, with twenty=
one vessels, supplying the necessary weather and
meteorological information to aircraft flying
across the Atlantic. These vessels also serve as
floating search and rescues :bases. A pllot is never
alone. He 1s sure of assistance from these ocean
weather stations. Delay in receiving information
on which the pilot must act, can have a serious
effect on the regularity and safety of operations,
Far flung networks of air navigation facilities
and services guide the aircraft along its air routes.
The wellwplammed ICAO network on the Atlantiec,
provides navigational aids and trafiic control
services. Weather information and forecasts are
necessary to make air transport a safe means of
international communication., This network of ocean
stations is also used for sclentific obssrvations
and in particular, it is very useful to the Intere
national Council for the exploration of the sea
and the International Association for physical ocean-
ography.
Some of the floating weather stations are proe
vided and maintained by a single govermment, and
others are jointly operated by two or more governe

ments. ICAO acts as a co=-ordinator only.
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The jet aircraft now flying across the
North Atlantlic, are given adequate service in
the field of upper air weather observations by
the ocean weather stations. All alrcraft oper=
ations in the North Atlantic are carried out in
accordance with instrument flight rules (IFR),
whereas domestic flight operations are conducted
in accordance with visual flight rules (VFR).
Cven Radar 'stations are provided under the Joint
Support Scheme, in Iceland, Greenland and the
Faroe Islands, by the interested states. These
radar stations are operated with the help of ICAO,
as a co~ordinator, to make flying through fog easler
and safer. |

No one state by itself can make 1its civil
aviation completely safe, regular or economical.
This can only be done provided all states work
together as good nelghbours, irrespective of their
political differences.,

The Joint Support Scheme 1s undertaken by
ICAQ, with a view to ensuring equitable treatment
for all the member states concerned, amd it will

be the duty of ICAO to see that no substantial

inequnalities are permitted to exist, which would



cause the collapse of the whole structure of
the Joint Support Scheme.

The Joint Support enterprise carried out
under the supervision of the International Civil
Aviation Organization shows how states can co=
operate for technical purposes. States may differ
politically, but they always seem to come to a
better understanding when the matter in question

is, purely of a technical nature.



CHAPTER I

' INTERNATIONAL COOPERATION IN CIVIL AVIATION!

The achlievement of worldwide uniformity in
internatlonal alir transport regquires two things,
first an internetional organization, and secondly
legislation which provides for the principles under
which such an organization is to work. The Chicago

1
Convention, 19L4l, is the legislation establishing
2
the International Civil Aviation Organization.

The scope of cooperation of nations through
ICAO falls into two catagories, viz.,, world-wide
cooperation and regional cooperstion.

Dr, Warner’the former President of the Council of

3

ICAO, stated the posltion as follows:=
"ICAO is an association of national
governments, which have recognized
the need of working together for the
good of civil aviation and for the
healthy development of international
relationships. No nation, acting
within 1ts own territory and with its
own resources could make its civil

aviation as safe, reliable, economical
or useful as could be if that nation

1.
thCAO Doe. 7300, signed at Chicago on December 7,
1944,

FPor a detailed study of the Chicago Conference,
see "Proceedings of the International Civil Aviation
Conference", Chicago, 194k, U. S. Department of
State Publication 2820, Washington (1948)

3
Dr. E. Warner: "The United Nations watches the

Wings", United Nations World, March 1950, peli9



worked together with its neighbours.
! Recognition of this need for con=-

stant cooperation has brought into

ICcAO m&mbership two thirds of the

world,™ nations which operate more

than 904 of international airlines.

The same recognition will, I believe,

convince the remaining states that

they camot long forego only the

benefits of membership."

ICAO has been charged with the responsibility
of maintaining the orderly and equitable develop=
ment of international civil aviation. It also
seeks to bring aboutr a world-wide pattern of co=
operation in the technical, economical, and legal
fields of international civil aviation.

However, the speed and range of aircraft
has played a very important role in internationsl
collaboration and co=ordination. In the present,
jet age, the full utilization of speedy aircraft
could be attainsd only by extenslve world-wide
planning and co-ordinated efforts made by all

nations concerned, through the Intermnational Civil

Aviatlon Organization.

Note: Presently ICAO has a membership of

8li states as on 16th February, 1961.

Art. Ll of the Chicago Convention.
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The establishment of the United Nations
and other speclallzed agencies of the United
Nations,6 i1s the first step towards one world
government., (Aviation has made it possible to
pass borders very easily.)

Article 1 of the Charter of the United
Nations reads as under:

"The purpose of the United Nations are:

tecesessescestacsts B ceanssssene BB o

(3) To achieve international co=operation

in solving international problems of
an economic, social, cultural or

[

humanitarian characteérescscssceece on

6o
ICAQO became a speclalized agency of the

United Nations on 30th October, 1947.
Te
Hans Kelsen: The Law of the United Natilons,

New York, (1950) pe 840
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This has also been incorporated in the
preamble of the Chicago Convention, 194y which
reads as under:=

M eeeesseeto promote that cooperation
between nations and peoples upon which
the peace of the world depends;"

The success of ICAO, like any other intere
national organization of soverelgn states, depends
upon the fulfillment by individual member states,
of thelr international commitments. Every member
state should follow the recommendations of the
ICAO.

Before dealing with the activities of the
ICAO, 1t is worthwhile considering the establish-
ment of international commercial air service in
Atlantic.

The first international commercial alr service
was established on 8 February, 1919, between London
and Paris. Subsequently, & line between Paris and
Brussels was opened. Two crossings of the Atlantic

Ocean were effected in 1920, one from the United

8.

Proceedings of the International Civil Aviation
Conference, Chicago, 194);, U. S. Department of State
Publication 2820, Vol. I, p. 147
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States, in stages via Azores and Lisbon to

the United Kingdom, and the second non=-stop
erossing from Newfoundland to Ireland. However,
regular crossings took place in 19h1.loIn 1948,
about 10,000 civil aircraft crossed the North
Atlantic, each worth $700,000. By 1955, over
20,000 c¢ivil aircraft crossed the Atlantic, each
worth one and Qne-quarter million dollars. However,
by 1960, there were about 120 daily crossingswagi?ss
the Atlgntic, each may cost more than five millio@

- A 11
dollars and carrying more than one hun&?eéxpsrs6hs.

9.
Jd. Shenkman: International Civil Aviation

Orgenization, Geneva (1955), pe 13.

10,
Regular transatlantic alr services were in=~

augurated on 1 December, 19L1.

11.
The total number +of crossings over both the

Northern and Southern routes for the year 1958

are compared with the previous four years:

YEAR TOTAL CROSSINGS ANNUAL INCREASE REFERENCE
195l 18,156 plus 18.7% ICAO C=WP/1925
1955 21, SEA " 29.2% " C-WPp/2187
1956 27,842 " 11.5% " g-WP/2381
1957 31,039 " 18.8% " Cw=WP/2639
1958 36,861 " C-WP/2932
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Trans-atlant i¢c air transport begins with the
great circle chart of the North Atlantic. Over a
period of forty years, airlines were worried about
a safe route to fly across the Atlantic.laAs a
result several solutions were put forward by various
alrlines., The technical advancement of the air
transport has partly solved the problem. However,
for the safe and regular flying across the Atlantie,
airlines require full information pertaining to
weather and meteorological details. To overcome
this difficulty, ICAO decided to bring interested
states together for operating ocean weather stations
in the Atlantic. Further, Chapter XV of the Chicago
Conventlon, 19Ll;, spells out the possibility of
having a Joint financing scheme by interested states,

with ICAO as a co=ordinator.

12,
Normally, while considering a route between two

points, the following polnts are taken into account:

(a) Location with respect to other points
(including political and military importance);
(b) Temperature
(¢) Rainfall
(d) Fog and Visability
(e) Gales and other winds (storm)
(f) Ice
(g) Conditions affecting takingeoff
and landing (1.e. to see that
there 1is no obstacle in the viecinity
of the airport.)
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CHAPTER II

'CHAPTER XV OF THE CHICAGO CONVENTION'

"There would be no air transportation,
as we now understand the term, without
radio stations at short lntervals
along the route, maintaining constant
communications with the aireraft; or
without weather observers and forecasts
keeping up a ateady flow of reports;
or without centralized traffic control
to permit a pilot to fly for hour
after hour through the densest clouds1
or fog, free from fear of collision," 3

Dr. Warner has rightly mentioned that air
transport, as we understand the term, would be
without real meaning, if it were not accompanied
by alr navigational facilitles. Aircraft, 1like
trains do not run on rails, but for safe flying,
airlines have to depend on permanent airway
structures and other alr navigation facilities,

as the traln depends upon its tracks and signals.

13,
Address recorded for the B. B. C,

and O, W. I, by Dr. Edward Warner, (1948).



Prior to the Chicago Convention of 194l,
three conventions dealing with the regulations
of International Civil Aviation were in existence.
They were:

(1) Conventilon relating to the regulation

of Aerial Navigation, Paris, 1919;
(2) Spanish-American Convention on Aerial
Navigation, Madrid, 1926;

(3) Commercial Aviation Convention betwsen
the United States of America and o ther
American Republics, Havana, 1928.

But, none of these conventions, contained
detalled provisions dealing with alr navigation
facllities similar to Chapter XV of the Chicago
Convention.lh ICAO was the first international
specliallzed agency charged with the duty of under=
taking the role of a co-ordinator. Undoubtedly, it

1.

Dr. E., Warner: YInternational Financing

of Alr Navigation Facilities through

ICAOé; AIR AFFAIRS, Vol. 2, No.3, July,1948,
« 303:

The world can be grateful to the authors

of the Chicago Convention for their fore-
sight in writing the joint support provisions
into its terms; and those who are now
privileged to share in the excliting exper=-
lence of finding the means of giving effect
to the authors! hoges can be grateful for
thelir good future.
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is more or less, an administrative job for ICAO,

but 1t involves a number of complicated procedures
for annual assessments amd the auditing of the actual
cost accounts.

Chapter XV, as the title suggests (Airports and
other air navigation facillities), deals with the
question of providing air navigation facilities and
services. bBefore dealing with the history of this
chapter, it is worthwhile summarizing it in brief.
SUMMARY OF CHAPTER XV OF THE CHICAGO CONVENT ION.

Chapter XV of the Chicago Convention provides
for a procedure, whereby States, which are not in a
position to fulfil their international obligations
of providing proper air navigation or services,l5
may request financial and technical assistance: from
the ICAO., ICAO merely plays the role of a co=ordinator.
It consults the Interested States on their willingness
to co=-operate and then convenes a conference, to
decide on any project which has been proposed.

This ié the first time in aviation history
that an international agency was fixed with the

responsibility of a co-ordinator as

15.

Under Art. 28, each member state is obliged to
provide in its territory, airports, radio services,
meteorological services and other air navigation
facilities to facilitate international air navigation.



16

envisaged in Chapter XV of the convention.
On this point, Dr. E., Warner has this to say:~

"International financing and internationally
organized technical asistance may be vital
to the creation and maintenance of a proper
system of alds to navigation; but they are
more than that. They are new stones for the
slowly growing structure of international
co=operation. Internatlional financing
confronts ICAO with problems of a sort which
no international organization has ever
before hag to face upon so large a potential
scale.

Further, an American writer has this to add'-17
-------- in no other field of intermational
commercial endeavor has international ¢ow
operation on a governmental level been so
carefully spelled out®.

16,
Dr. E. Warner: 'International Flnancing of
Air Navigational Facllities through ICAQ!';
AIR AFFAIRS, July 1948, Vol. 2, No. 3, P. 363

17.
L. G. Cyr: 'Facilitles for International Civil
Aviation} U.S. Department of State Bulletin,
Vol. XVII, No. 421, 27 July 1947, P. 170.
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ICAO may furnish technicgl assistance elther
within the scope of its general responsibilities
on a jolnt support basislgr at the expense of the
State directly assisted.
In the light of Chapter XV of the convention
and under the general obligations set forth in
Article Lly, ICAO would appear to be authorized to
send a small team of well qualiflied techniclans
in the fileld, to make a general survey of the position

20
and give the needed advice, However, the Secretariat

18,

See Lexicon, ICAO Doc. 7200, p. 81:-

Joint Support:

"Financial and Technical aid through ICAO
under the terms of Chapter XV of the convention
on International Civil Aviation which has the aim
of furthering the provision of air navigation
facilities and services adequate for the safe, regular,
efficient and economical operation of international
services in areas of undetermined sovereignty, on
the high seas, or in the terrirories of such States
as are not undertaking the provision of the required
facilities. (Resolution Al=65),"

19,
See Shawecross & Beaumont on Alr Law, 2nd
Edition, London (1951), p. 655=56.

20,
Iran asked for assistance in May, 1947.
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is responsible for a continuous study of imple=
mentatlion of regional plans and for reporting
serious deficiencies to the Air Navigation Com=
mission and the Council.

Normally, member States, 1n whose territory
the priority deficlencies are found by the
Secretariat or the Regional Meetings, will be
solicited to undertake their responsibility under
the Chicago Convention and to correct such deficiencies,
whenever practicable, Failing this ICAO may remedy
the situation through its technical assistance or
joint sﬁpport programmos.a-

ICA0 can also on 1ts own initlative recommend
the improvement of alr navigstion facilities ang
services. Under Chapter XV of the Convention,a-
the Council is authorized to consult the State
concerned and other interested States affected by
such inadequate facilities, and to determine a method
of improving them. If the State falls to provide the

necessary alr navigation facilities, the council

may agree to provide for all or a portion of the costs

21,
See J. Air L. & Com., Vol. 19 (1953), p. 66

224
Art. 69 of the Convention
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for installing the necessary facilities. Un=
doubtedly, the Council has no funds of its own

to provide such facilities and as such, has to
request the interested member states to finance
the project and to collect charges from air
carriers for the use of the facilities. However,
these charges are dlstributed among the partici=-
pating states on an equitable basis. The Council
is solely responsible for deciding the charges,
annually. It is further authorized to assess the
capital funds required for the purposes of this
chapter in previously agreed proportions over a
regsonable period of time. The assessments will be
subject to the consent of the particecipating states,
whose airlines use the facilitles,

A member state may take over all the facilities
provided through the Council, under the joint
support scheme, by paying the Council a reasonable
amount. The amount will be decided by the Council,
and 1n case of any dispute regarding this amount,
the state concerned can appeal to the Assembly
against the decision of the Council. The Assembly
of ICAO may confirm or amend the decision of the

Council,
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HISTORY OF CHAPTER XV OF THE CHICAGO CONVENTION

On the'eve of the Second World War, the big
western powefgwwere interested in the furtherance
of intermational civil aviation, especially the
Ue.Se¢Ae and the U.Ks As a result of this interest
the United States convened a Conference in Chicago
to "make arrangements for the establishment of
World air routes and services“agnd to "set up an
interim council to collect, record and study data
concerning international aviation and to meke recom-
mendations for its improvement" and also to "discuss
the principles and methods to be followed in the
adoption of a new aviation convention."

At the Conference, the United States, the
United Kingdom and Canada presented three draft
proposals for the new aviation convention. After
discussions, these three proposals were complled
in one tripartite proposalaentitled "Section of an

International Aig Convention Relating Primarily to
2

Alr Transport.™ This Convention was a general outline

23.
In November, 19Ul

2l
There was a fourth draft proposal jointly

presented by Australlia and New Zealand, which was

re jected by the Conference.

25.
PICAO Doc.358

26, Issued on 20 November, 194l
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for the present Chicago Convention of 194l;. The
tripartite proposal was discussed at the Conference
and finally adopted by the Conference, with modi-
fications and amendments. The present Chicago
Convention, having 22 chapters and 96 articles, was
the result of the strenuous efforts made by the
delegates of the United States, the United Kingdom,
Canade and other states.27

For the purpose of our discussion, we are
mainly concegned with Chapter XV of the Chicago
Convention.2 The subject matter of this chapter is
one, in which the Canadian Government was keenly
interested and which appeared as Article VII of the
Original Canadian Proposal. This was subsequently
included in revised form as Article VI of the tri-
partite proposal.29

Article 68 makes it obligatory on each member
state to deslgnate the route to be followed within
its territory and the use of airports by any inter-

national air service.

27«
In all representatives of 5l nations met at

the Chicago Conference,

28,
Airports and other Air Navigation Facilities.

29,
PICAO Doce 50
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Improvement of alr navigation facilitles.

Article 69:

Section I of Art. VI of the tripartite propossal,

"If the Council is of the opinion
that the alrports or other air
navigation facilities, including
radio and meteorological services,
of a contracting State are not
reasonably adequate for the safe,
regular, efficient, and economical
operation of International air
services, present or contemplated,
the Council shall consult with the
State directly concerned, and
other States affected, with a view
to finding means by which the
situation may be remedied, and may
make recommendations for that
purpose. No contracting State
shall be guilty of an infraction
of this Convention i1f it fails to
carry out these recommendations."

This Article 69 1is a revised version of

which was approved by the joint sub-committee.

e

The joint sub-committee referred it to the

drafting committee with a number of suggestions,

including the definition of tground facilities!

(which also includes radio and meteorological

facilities).

194l at the joint meeting of the three sub-committees
30

The revised article was approved on L December,

of Committee I.

30.

PICAO Doce U402
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Article 70: Flnancing of air navigation facilities: -

"A contracting State, in the circum-
stances arising under the provisions
of Article 69, may conclude an agree-
ment with the Council for giving
effect to such recommendations. The
State may elect to bear all of the
costs involved in any such arrangement.
If the State does not so elect, the
Council may agree, at the request of
the State, to provide for all or a
portion of the costs."

This article is & revised version of Section
II of Article VI of the tripartite proposal,
incorporating also the substance of Section III.

Few changes were made by the drafting committee in
the first revision of the tripartite proposal and
remained unchanged thereafter.

Under the article, two agreements were completed
by the Council, with the Governments of Iceland and
Denmark, But, in 1956, the Council decided not to
become a party to the sald agreements and followed

the role of a co-ordinator only.

Article 71: Provision and maintenance of facilities
by Council

"If a contracting State so requests,
the Counclil may agree to provide,
man, maintein, and administer any
or all of the airports and other
air navigation facilities, including
radio and meteorological services



required in its territory for
the safe, regular, efficlent

and economical operation of

the international air services
of the other contracting States,
and may specify Just and
reasonable charges for the

use of the facilities provided."

This article is a revised version of the
first sentence of Section l, Article VI. The
second sentence appeared in the first revision
of the tripartite proposal as Section L. The
article was adopted finally after minor drafting

revisions.

Article 72. Acquisition of use of land.

"Where land is needed for
facilitles financed in whole or
in part by the Council at the
request of a contracting State,
that State shall either provide
the land 1itself, retaining title
if it wlishes, or facllitate the
use of the land by the Council
on just and reasonable terms
and in accordance with the

laws of the State concerned."”

The origin of this article can be found in the
second sentence of Artlicle VI, This article was
discussed at the second meeting of the jolnt sub-
committee, which suggested that the word tacquiredt
should be replaced by 'provided' and the word
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tacquisition! by ftuse! and the inclusion of the
phrase t'in accordance with its laws! was recom-
31

mended, It was adopted by the Conference with one

minor drafting change,
Article 73. Expenditure and agsessment of funds.

"Within the limit of the funds
which may be made avallable to
it by the Assembly under Chapter
XII, the Council may make
current expenditures for the
purposes of this Chapter from
the general funds of the
Organization. The Council
shall assess the capital funds
required for the purposes of
this Chapter in previously
agreed proportions over a
reasonable period of time to
the contracting States con-
senting thereto whose airlines
use the facilitles. The
Council may also assess to
States that consent any
working funds that are
required,™

31.
These changes were made by the drafting

commlttee and the revised form of this article
appeared as Section L of Artiele VI of PICAO

Document L02.
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This article originated so as to distinguish
between foreseeable expenditures provided for in
the regular budget and major new items to be
assessed by the Council among the states con-
senting thereto. It was reported by the drafting
committee as Section 5, Article VI.BZIt was
finally adopted by the Conference with one minor
drafting revision.

Article Th. Technical assistance and utilization
of revenues.

When the Council, at the request
of a Contracting State, advances
funds or provides airports or
other faclilities in whole or in
part, the arrangement may provide,
with the consent of that State,
for technical assistance 1n the
supervision and operation of the
airports and other facilities,
and for the payment, from the
revenues derived from the
operation of the airports and
other facilities, of the
operating expenses of the air-
ports and the other facilities,
and of interest and amortization
charges.”

This article was proposed by the drafting
committee. The delegate of the United Kingdom

33
suggested at the Fourth Joint sub-committee meeting

32.
See PICAO Doce. L402

33
Appeared as Section 6 of Article VI of

PICAO Doc. 402
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that this should provide for the payment of
interest as well as amortlzation, and was
agreed upon by the committee, The drafting
committee subsequently included the payment
of operating expenses of alrports and other
facilities? which, with some re~arrangement of
language, appear 1n the present article.

Article 75. Taking over of facilities from Council.

"A contracting State may at any
time discharge any obligation into
which it has entered under Article
70, and take over alrports and
other facllities which the

Council has provided in its
territory pursuant to the
provisions of Articles 71 and

72, by paylng to the Council

an amount which in the opinion

of the Councll is reasonable

in the circumstances., If the
State considers that the

amount fixed by the Council
unreasonable it may appeal to

the Assembly against the

decision of the Council and

the Assembly may confirm or

amend the decislon of the
Council."

3h.
Which was included in PICAO Doc. L422.

35.
Which was included in PICAO Doc. Llj2.
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Article 76, Return of funds,

"funds obtained by the Council
through reimbursement under
Article 75 and from receipts

of interest and amortization pay-
ments under Article 74 shall,

in the case of advances originally
financed by States under Article
73, be returned to the States
which were originally assessed
‘in the proportion of their
agsessments, as determined by

the Council."

These two articles were first proposed
as Section L, Article VII of the Canadian draft
convention. In the tripartite proposal, these
articles were omitted, but the joint sub-committee
agreed to include them at 1ts second meeting. It
was revised by the drafting committee and reported
as Section 7, Article 6. The drafting committee
decided to separate 1t into two articles,éin the
first consolldated draft of the Convention. These
articles were discussed at length by the sub-
committee and the drafting committee and were

37

reported as a revised article.

36.
See PICAO Doc. 402 which remained unchanged

in the two subsequent revisions viz., PICAO Doecs.
L22 and Lh2,.

37.
See PICAO Doc. L67.
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Legal Interpretation of Chapter XV,

Article 69:=

This article covers a case where the Council takes
the initiative without a specific request by a con=
tracting State. (The case of a request by a contracting
State is covered under Article 71).

The Interim Council of PICAO (Provisional International
Civil Aviation Organization) interpreted this article as
extending the responsibility of the Organization to areas
of undetermined sovereignty and on the high seas.38

The first PICAO Interim Assembly approved the poliey
adopted by the Interim Council.3

Article 69, does not cover cases, where an alr navie
gation facility, which, in the opinion of the Council
(or of interested contracting States) should be estab-
lished or operated& is located in the territory of a non=

0
contracting State.

38,
See PICAO Doc. 1016, P. 16=17

39
See PICAO Doc. 1843; A/L7.

Lo,
Cases might arise which will require an arrangew=
ment with a non=contracting State,
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b1
Under Article L), the Organization shall foster the

planning and development of international air transport
so as to ensure the safe and orderly growth of inter=
pational civil aviation throughout the world; encourage
the development of alrways, airports and air navigation
facilities for internationsal civil aviation; meet the
needs of the peoples of the world for safe, regular,
efficient and economical air transport; promote safety

of flight in international air navigation; and promote
generally the development of all aspects of international
civil aeronautics. This article imposes on the Organizs~
ation a universal responsibility which should not be
interrupted geographically. Also, nonwcontracting States
should be included in the scheme, when safety of interw
national air services, one of the ultimate objectives

of the organ is in question.

Article 69 and the following provisions of Chapter XV
of the Convention, might be interpreted extending the
responsibilities of the Council to territories of non=
contracting States. The Assembly of ICAO might construe
Chapter XV of the Convention, in this sense, or it may

be amended in this sense at the appropriate time.

Lj.l-

The aims and objects of the Organization are

enumerated in this article.
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Article 69 has been broadly interpreted by the

Interim Councll, extending the responsibility of the
2
Council under the terms of Chapter XV, to ﬁreas of
3
undetermined sovereignty and the high seas.

This broad interpretation has been given full effect

in the International Agreement on North Atlantic (weather)

Stations, in September 1946, in London, and which has
now been replaced by the Agreement of 195L.

Article 69 does not cover cases, where an air navi=-
gation faclillity 1s to be established in a place located
in the territory of a non~contracting State. 1In that
event, ICAO will have to enter into a special agreement
with such non-contracting State, or 1t may advise a
member State to enter into an arrangement with such non-

contracting State. In case the nonecontracting State

L2.
See Dr. E. Warner: 'Notes from PICAO Experience,f
Air Affairs, Vol., 1, No. 1, September 1946, pe 3031,

43,

Refer to PICAO Doecs. 1016, C/77, p. 16-17 & 1843
A/l7, where the policy was approved by the first PICAO
Interim Assembly.

L ]
PICAO Doc. 2668 « C/313, !Report on the PICAQ
Conference of North Atlantic States on Ocean Weather
Observation Stations in the North Atlantic,!

LS.
ICAO Doe. 7510 =~ JS/559
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does not co=operate with ICAC, there 1s no alternative
for ICAO. (In such event, bilaterals agreements between
the member State and non-member State will be advisable. )
Although, so far, there has not been a single instance,
where a non-contracting State refused to co=-operate with
the ICAO. Normally, States co-operate when the problem
i1s of a technical nature.u-6

The powers of the Council under Article 69 are
limited to those of consultation and recommendations.

It has no power to compel a State to carry out 1ts re=
commendations, 1f the State concerned does not wish to
carry out those recommendations.

Article 73 speaks of general capltal and working
funds. The real distinction however, lies between general
funds, which can be made available only by the Assembly
to the Council for the purpose of Chapter XV, and Capital
or working funds which in individual cases shall be
provided by contracting States consenting thereto, in

cash or in kind in agreed proportions.

).l.éo

This statement is supported by the existence of
the United Nations amd other specialized agencies.
(Ica0).
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The term "assessed™ in this article is not quite
appropriate, since the Council cannot impose any
contributions. The first PICAO Interim Assembly passed
the resolution that the general funds of the Organization
cannot be used either for capital expenditure or for
the cost of operation of alr navigation facilities or
services, but only for PICAO cost of investigations,
negotiations, conferences and other expenses incidental
to the project.

Finencial and technical aid through ICAO does not
mean necessarlly that the State concerned is financielly
unable to bear the cost. Article 70 of the Convention
determines quite clearly that if a State does not elect
to provide the air navigation facilities, the Councill
may agree to provide for all or a portion of the costs
of such facllities. In this light, Councll action, which
may or may not result in the eventual granting of joint
support, will be justiflied in any case, where 1t considers
the provision of the air navigation facility or service
as necessary and the State concerned does not provide

L7
it.

474

Further see ICAQ Doc. thB, Al-FA/S; where Commission
No. 6 requested for legal construction of certain phases
of Chapter XV of the Conventilon.



3L

CHAPTER ITI

'Implementation of Chapter XV of the Chicago Convention,!

The activities of ICAO can be classified in two
major fields, namely:

(1) The technical field of air navigation, and
(2) The economic and financial problems of
international civil aviation.

The second field represents a new endeavor in Inter-
national collaboration, as ICAO 1s the first iInternational
organization empowered to deal with economic and financial
problems.

The Assembly 18 the supreme governing body of ICAO,
It reviews all the activities of the Organization, every
three years.

The executive and administrative body of ICAO, is the
Council.SOIt is a permanent body, comprised of twenty-one
member states, elected by the Assembly, every three years.
The Councill confides most of its economic problems to a
subordinate body, namely the Air Transport Committee.Sl
Air Transport problems are 1n the first instance, processed
by the Air transport Committee and the Secretariat.
Further, the Council 1s also authorized to appointsgther

subordinate bodies to deal with specific problems.

148,
L9.

Under Chapter XV of the Chicago Convention.

Articles 18 and 49 deal with the structure of the

Assembly.
50.
See Article 50 for the composition and election of
the Council.
1.
Under Article 54(4d)
52.

Under Article 565,
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The subordinate bodies of the Council may be
broadly classified as those mentioned in the Chilcago
Convention and those which were established subsequently.
The first category consists ofi=

(1) The Air Navigation Commission,SBand

(11) The Ailr Transport Committee5
The second category consists ofie=

(i11) The Legal Committee

(iv) The Commiggee on Joint Support of Air Navigation
Services,”Yand p
7

(v) The Finance Committee.

For the purpose of our discussion, we will consider
the structure of the Committee on Joint Support of Air
Navigation Services only.

"THE COMMITTEE ON JOINT SUPPORT OF AIR NAVIGATION SERVICES"

The Chicago Convention does not lay down any special
provisions for the establishment 6f this body, but it
merely lays down the basic principle of charging ICAO with
the duty of entering into arrangements for the maintenance
of alr navigation facilities on a joint support basis.

(Chapter XV of the Convention, )

53. For a detailed study on this Commission, see Manachem
Sheffy's thesis submitted to the Institute of International
Air Law, Montreal, 1957; also see J. AIR L & COM. Vol.25,
pe 281 and L28.

5. Jacob Schenkman: 'International Civil Aviation
Organization, Geneva,' 1955, ppe 175~78

550 Ibid. PDe 178"'82

56. Ibid. pp. 18487

57« Ibid. pp. 187=90
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As early as 1946, PICAO felt that there should be a
separate body dealing with financial and technlcal aid
through the Organization pertasining to air navigation
facilities. The Interim Council of PICAO had a proposal
for a Committee on Aids and Financial Assistance (CAFA),

but subsequently changed its name to Committes on Joint

58
Support of Air Navigation Services. The Ccuncil of ICAO

9
under its general powers, established thlis Committee for
the discharge of the responsibilities, envisaged in

Chapter XV. The Council placed its comments on the goint
0

Support Committee before the First Assembly of ICAO.

As a result, the Assembly passed a Resolution setting up6
1
a Committee on Joint Support of Air Navigation Services.

The Resclution reads as under:

"(a) That a Committee on Joint Support of Air Navigation
Services be set up in ICAO; this Committee to
be initially composed of nine members of the
Council, selected by the Council itself, subject
to change at the discretion of the Council or of
the Assembly;

(b) Any Contracting State not represented on the Council
but particularly affected by a Joint Support
problem may be invited by the President of the
Council to participate, without voting rights, in
the discussion of that problem by the Committee,"

58, See PICAO Journal, Vol.l. no.7, July-August 1946,

Ppe 19=20
59. The delegation of powers by the Council are provided
in Article 55(b)
60s The Council proposed for a membership of nine member
states instead of five (which were proposed by the PICAO),
61, ICAO Doc. 411, p.8, Resolution Al=7(5)s
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The Resolutlon provided that any state affected by

a Joint Support problem, may be lnvited by the President

of the Councll, to participate in the discussion but

without the right to vote.

62
The Committee started functioning in October 1947.

The problem was further discussed in the Second Session of

the Council in October 1947.

Members of this Committee are appointed Zﬁnually at

the beginning of the Council'!s asutumn session. The

Chairman of the Commlttee is elected by the Councll from

the Committee members. The Secretary of the Committes

is designated by the Secretary General of ICAQ.

ThZSJOint Support Commlittee directly reports to the

Council.

The First Assembly passed & resolution reggrding funds

for Joint Support of Air Navigation Facilities.

"Projects requiring capital expenditure under Chapter
XV of the Conventlon shall not be financed by the
General Fund but by contributions in cash or in

kind as agreed among the interested States."

62.
63.

6lye
65.

66,

See ICAO Doc. 6968, AL-P/1, p. 1l6.

See ICAO Docse 4787, C/595, pp. 2=26; L4795, C/602, p.2;
Lneei 3/598, pe.2; L4766, ¢/588, pp. 3-5; 7048, C/816,
PPe 1=c»

See ICAO Doc. 6968, AL-p/1l, pe 116,

See ICAO Doc. 7526, ¢/875, Reve 1, ppe 1-2, and under
Article 55 (a), if there is any situation which requires
consideration, a report should be submitted to the
Council.

Resolution Al-58, Annex I (ICAO FINANCIAL REGULATIONS),
Article IX deals with Funds for Joint Support of Alr
Navigation Facilities, See ICAO Doc. LJj11, pp. 56-66 or
ICAO Doc. 7325 - 0/852, PPe 283-2900
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Further the Assembly passed a resolution laying down
the Joént Support Policy, which ICAO should follow in
future.7 It also approved the agtion taken by the Interim
Council on Joint Support cases. °

The terms of reference of the Jolint Support Committee,

as adopted by the Council during its first session on

2li June 1947, are as under:=

7~#&/ﬁ "The Committee on Joint Support of Air Navigation Services

/" shall:

B a) Consider matters related to the provisions of

7"ﬁ financial or technical aid through ICAO referred
v to 1t by the Council or on its behalf by the

President and advise the Council thereon.

b) Consider matters of general policy relating to
financial and technical aid through ICAO and advise
the Council in this respect.

¢) Analyse and consider requests from contracting States
for financial and technical aid under the terms
of Chapter XV of the Convention on International
Civil Aviation; advise the Council on the sufficiency
of the supporting documentation submitted by the
requesting State and on the need for supplementary
inquirlies; advise the Council whether aid through
ICAO is necessary, and if so, which potentially
Interested contracting States shall be notifled or
whether amplification of the documentation appears
necessary amnd to what extent.

d) Examine recommendations made by ICAO regional air
navigation meetings which indicate the possibility
of need for financial and technical aid and advise
the Council thereon.

e) Advise the Council on the intention of consultations
with iInterested States 1in particular cases arising
under ¢) and d) and on the need for special inter~
national conferences in any such cases,

67. Resolution Al~65, ICAO Doc. LL1l, pp. 72=77
see Appendix I.

68. Resolutlon Al=bli, ICAO Doce Ll11, p.71



f)

g)

h)

i)

3
k)

1)

m)

n)

o)
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Consider the implementation of international agreements
relating to financial and technical aid through ICAO, and
advise the Council on the discharge of responsibilities
imposed on the Organization.

Recelve reports on the progress of sciences relating to
financial technical aid through ICAO, and advlise the
Council on the distribution of current information to
contracting States.

Advise the Councll on acceptance and distribution of
general monstary contributions made by contracting States
towards the cost of joint support schemes and on the
reimbursement of costs incurred by ICAO in connection
with such schemes.

Advise the Council on the use of the revolving emergency
fund of the Organization and on its subsequent reimburse=-
ment, and take recommendations on the application from
this fund for the next year's budgetary period.

Conslder requests for general technical advice and assise
tance and for training of personmel and advise the Council
thereon.

Consider, if necessary planning of joint support programs
and make recommendations to the Council as to the priority
of individual projects.

Study channels and devices through which technical aid
could be given for the operation of air navigation
facilities and services, including the problem of the
creation of air international agency for communications
facilities and ground aids, and recommend to the Counecil
thereon.

Advise the Council on the pollicy of the organization in
connection with loans to be provided for construction of
alr navigation services by loan-providing agencies.
Discharge responsibilities delegated to the Committee by
the Councll under Art. 55 (e) of the Convention.

Initilate proposals for amendments to the provisions of
the Conventiog relating to financial or technical aid
through ICA0.©9

69.

ICAO Doc. 4557, ¢/551, pps 13=1h
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During the Second World War, several airports and air
bases were operated and developed by the United States
Army for defence purposes. About 958 airports and air bases,
outside the continental United States were operated and
maintained by the U. S. Army, at a cost of 51,932,331,056.70
Air navigation, Communications and Weather facilities were
installed by the Army Airways Communications Service (AACS)
and other branches of the U. S. Army and Navy.

Some radar stations were also installed by the United
Kingdom Government in Greenland, during the Second World
War. But, at the end of Second World War, these facilitles
were discontinued. They were very useful for civil and
military air transport. Provisional International Civil
Aviation Organization was faced with the problem of providing
the necessary air navigation facilities in these territories,
as they were of wvital importance for the safe commercial
flying across the Atlantic. Moreover, Chapter XV of the
Convention spelled out the responsibility of the Organization
to provide air navigatlon facllities, when a member state
cannot provide the same due to lack of finance.

The general policy relating to financial and technleal
aid through ICAO was developed by the Alr Navigation
Committee and the Commlittee on Joint Support of Air Navie

gation Services, working in close co=operation. Thelr report

704
_ CYR, Leo G: 'Facilities for International Civil
Aviation' U, S. Department of State Bulletin, Vol.XVII,

No. 421, pe 169, (July 1947).
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on this subject was approved and adopted by the Interim
71
Council of PICAO, on 21 March, 1947.

Objective of the Report:

72
The objective of this Report 1s the establishment of

policy and procedures which the ICAO should follow in the
implementation of Chapter XV of the Conventlon on Inter~
national Civil Aviation, by providing for uniform air
navigation facilities and services, which would be adequate
for the safe, regular, efficlent and economical operation
of international alr services, in areas of undetermined
sovereignty, on the high seas, and in national territories
where the sovereign state is not undertaking the provision
of required facilities from national resources.

Scope of the Report:

The scope of this Report comprises the provision of
the following types of alr navigation facilities and
services:i=

(1) Aerodrome and Ground Aids to navigation.

2) Ailr Traffic Control Service.

Meteorological service.

ﬁ Search and rescue service,

5) Telecommunications and Radio Ailds to air navigation.

SN P PN
N Vgt Nt g

e above-mentioned types of air navigation facilities
and services are contemplated under Chapter XV of the

Convention.

1.
See Picao 2947, C/346, pe5

T2
"o " " | pe5; further this Report is also
annexed to ICAO Doc. h025, as Appendix 1.
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History of Joint Support Scheme.

The question of financial and technical assistance
) member states for the provision of air navigation
/f//ﬁ‘:zgzilties was discussed in the First Interim Assembly
' of PICAO. The Council appointed a Committee on Joint
Support of Alr Navigation services,7380 as to implement
the provisions of Article XI of the Interim Agreement and
Chapter XV of the Chicago Convention, 19Lli.

The study was made as the result of a number of
requests from member states for financiel and technical
assistance.

The main principles of the financial aspect of joint
support scheme are enunciated in Resolution XX of the First
Interim Assembly and in the Final Report of Sub-Commission |
of Commission 1.

The Councll decided that the projects should not be
financed out of the general funds of the Organization,75

but by contributions in cash or kind, as agreed upon by the

73

ICAO Doc. 4029, Al=CP/2, pp. 3-4
7h.

PICAO Doc. A/L4O
75

See ICAO Doc. L4026, Al-FA/l, Appendix 1, p.6 =
The Secretary General undertook the study of cemmon fund
and reached a conclusion that 1t should be done by
contributions from the participating States.
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76

participating states. However, the Assembly recommended
that the Interim Council should investigate the possibility
of finaneing through loans from the International Bank for
Reconstruction and Development and study the.desirability
of building up a 'Common fund! from contributions of all
member states, for the provision of airports and other alr
navigation facilities.77

As a result, the Interim Councll approached the

International Bank for the loan. The Bank was prepared to

- grant the loan under certain conditions. The loan was only

78

for capital expendltures and not for operational expenditures,

On the recommendation of the Interim Assembly, the
Joint Support Committee studied the proposal of having a
'Common fund'. The Committee came to a conclusion that
the Common fund was not practicable at that stage. It
recommended that the work of the Organization ﬁould be
facilitated, if a small 'emergency fund'! could be provided
for use by the Council, so as to avold a breakdown of
essential international air services.

In the beginning, the jolnt support problems were
handled by the Joint Support Section of the Air Transport
Bureau, in close consultation with the interested sections
of the Air Navigation Bureau.
76e

ICAO Doc. 14023, Al=P/3, pp. 61«66
77« Being one of the responsibility of the ICAO under

Chapter XV of the Chicago Convention.
78, ICAO Doc. 4023, Al=P/3, page 62.
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One of the most important responsibilities of the ICAO
is to recommend remedlal measures under Chépter XV of the
Chicago Convention, in cases where air navigation facilities
are inadequate for the safe, efficient and economical
operation of International air services.

1. The first case, which came before the Interim Councll,
was that of the North Atlantic Ocean Weather Stations,
which were recommended by the North Atlantic Regional
Air Navigation Meeting, held in March 19L6.

Dur ing the First interim Assembly meeting, the
representatives of the North Atlantic States expressed
their desire to have a netwopk of ocean weather stations,
as an aid for safe and economical operations of air
services, over the North Atlantic. As a result, the
Interim Council initiated steps (in June 1946) to convene
a meeting of the lnterested states. Presently, there is
an international agreement of 195, dealing with the
operation and mailntenance of nine ocean weather stations
in the Atlantic.

Under the N.A.0.S. agreement of 1954, the Organization
is responsible for cé-ordinating the general operational
programme and the applicable standards, Recommended
Practices and procedures approved by the Council which
should be observed by member states operating the ocean

79 -
The toplc of N.A.0.S. 1is dealt with in the following
chapter. Also see ICAO Doc. 4023, A1-P/3, pp. 62-63
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weather stgtions. PFurther, the Council 1s required to

allocate the monetary contributions among the Operating

states.

2.

Loran and Direction-finding Stations in Iceland.

The North Atlantic Reglional Alr Navigation Meeting
further recommended the establishment of gdditional weather
stations in the higher latitudes. However, during the
meeting the delegates from Hérway, Iceland and Denmark
expfessed doubt as to whether the ir governments would
be able to provide such ailr navigation facilities within
their territories without any assistance from ICAO.

In October, 1946, the govermment of Iceland notified
the Organization that 1t could not tolerate the inter-
ference caused by the opsration of the Loran station at
VIK and asked for lnternational financing for the erection
and maintenance of a Consol station to replace the Loran
installation. As the loss of this link would have ~»
seriously effected the international c¢ivil aviation,
during the winter season, the Interim Council requested
the Icelandic authorities to withdraw their objection
to the continued operation of the station, pending the
consideration of the problem. The Icelandic government
agreed, provided it was to be reimbursed for operational
and maintenance costs from International funds or by

interested states through ICAO.
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The Council asked the interested states as to whether
they were prepared to contribute towards the cost of its
operation. On the receipt of affirmative replles from
interested states, two staff members of the Secretarliat were
sent to Iceland, to study the problem and to make the
necessary arrangements with the Government of Iceland.

The mission recommended the continuation of the Loran
station and informed the Councll that the Government of
Iceland was prepared to enter into a temporary arrangement
for its continued operation, which was to be financed inter-
nationally through PICA0. The details of the first temporary
arrangement were worked out in Montreal, by the representatives
of five member states?owhose airlines were using the North
Atlantic Loran 1nstallations?l

The first provisional arrangement under the joint
financing scheme was concluded in April 1947, (only for
Vik LORAN)?2 But, the main arrangement for air navigation
services in Iceland was concluded in June l9hg, between the
Council of ICAC and the Government of Iceland, The 1948

Joint PFPinancing agreement consisted of Communlcations Services,

Alr Traffic Control Services, Meteorological and inter=-

80, Canada, France, the Netherlands, the United Kingdom and
the United States,

8l. Icelandic arrangements are dealt in detail in Chapter V.

82. See PICAO Doce. 3104-C/389, p.2; ICAO Does. L}413-33/501;
6157=-C/697, pe6; and 7107-20, €/823, p.317.

83. ICAO Doc. 7000-J33/550, which has been replaced by an
agreement of 1956 - ICAO Doc. 7727-JS/56Lie It is worth
noting that the Councll is no more a party to the new
agreement of 1956,
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communications Services. Other modifications with regard
to the services have on several occasions been made either
by explicit Council action with the consent of the parti=-
cipating states or gradually through implementation by
Iceland of the recommendations of the ICAO Technical Mission
to Iceland? and the North Atlantic Regional Air Navigation
meetings?5

However in 1951, the Council recommended to the partie
cipating statesrthat, for reasons of equity and of simplicity
and economy of administration, the Provisional Arrangement
for Vik LORAN should be modified and brought into alignment
with the Arrangement in respect 6£ the other air navigation
services in Iceland and should be administered under the same
terms and conditions as the 1att§g. The unanimous consents
weée received from the participating states in January 1952.
These modifications were formally carried out by a Protocol
signed in Brighton, on 13 July, 1953.

3. Equipment for Loran Station in the Faroes = Greenland.

In October, 19l6, the Government of Denmark requested
the assistance of the Organization, iIn obtaining from the

Governments of the U. S. A. and the U. K., replacements for

84, In December 1951.

85, See JF/DEN/ICE=WP/10.

86, C=WP/905.,

87 See JF/DEN/ICE/=-WP/10 = Appendix 2



L8

unsatisfactory equipment and spare parts for the Loran
station on the Island of Suderoy, whose operation was taken
over from the U.K., by the Danish Navy Department.88

Indeed, this was not striectly sbeaking, a case for joint
support, but its importance is worth mentioning. The Council
felt that the maintenance of the North East Loran chailn,
of which the Sudaroy'staﬁioh;was an essential link, and was
of direct concern to international eivil aviation and the
President of the Council was authorised to make the necessary

arrangements,

b Rehabilitations of Airports and Meteorological facilities
in GREECE.

In December 196, the Greek government indlcated that
it would be unable.to;restore the diérupted ne twork of
meteorological stations in Greece, out of its own resources.89
This request was not granted as the Council was not fully

convinced that 1t should be included under the Joint Support

scheme.
Over and above this, there were several requests from the
90 91
following member states, viz., Afghanistan, Ethiopila,

92

Iran and Norway, for technical assistance.

88, See ICAO Doc. L4023, A1-8/3, p.66

89« For details see PICAO Does. 1450, 2285, 2530, 2547, 2947;
and ICAO Docs. L4023, ho2l, Lo25, 6786; J. AIR L & Com. Vol. 16
(1949), p. 328; Also see PICAO Journal Vol. 1, No. 8, p. 1%
90. PICAO Doc. 2530; ICAO Doc. 4023

91. ICAO Does. 4023, L4921, 4567.

92, A letter dated 26 May 1947, from the Govt. of Iran, ICAO
Doc. 5221, A2-P/S

93. PICAO Doc. 2947; ICAO Does. 4023, ho25, 5221.
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Technical advice and assistance through ICAO.

Chapter XV of the Convention provides for financial

and technical aid. It also covers the specific requirement

of technical advice and assistance to be provided through ICZO.
Commission No. 6 of the First Assembly avoided consider-

ing technical advice and assistance through ICAO, as a speclal

problem. The statement of basic principles and general
policy was considered as relating to all phases of joint
support, including technical advice and assistance?g

Requests for technical assistance can be classified as under:=

1. Requests for general assistance iIn planning a civil
aviation programme;

2. .. Requests for technical assistance in designing and
construction of alr mavigation facilities;

3. Requests for assistance in operating the facilities and
services for which no adequate personnel are locally
avallable, and in training local personnel to take over.
The Organization might furnish technical assistance

either within the scope of its general responsibility on a

Joint support basis, or at the cost of the state directly

assisted.

Il
95,

See ICAO Doc. ll472«C/535, ppel=2.
See ICAO Doc. 1268, Al-FA/2ly, pp. 8-13.
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In the light of Chapter XV of the Convention and under
the general obligations set forth in Article LY, ICAO is
authorized to send a small team of well qualified technicians
in the fleld, to make & general survey of the position and
give the necessary advice?6

FPinancial and Technilcal aid through ICA0 doés not mean
that the state concerned, is not in a position to bear the
costs., If a state elects not to provide such air navigation
facilities, on its own, then under Article 70 of the Convention
the Council may agree to provide for all or a portion of the
costs under the joint support scheme. This is justifiled,
provided the faclilities in question, are required for inter-
nationel civil aviation. So, 1t ias the sole responsibility
of the Council to provide air navigation facilities, when the
state concerned fails to provide such facilities. This is
one of the main objectives set out in the Preamble of the
Chicago Conventione.

Procedure to be followed in case of a request for technical
aid and financial aid through ICAO:

When a request for aid in the provision of air navigation
facilities or services is forwarded by a member state, and
the Council decides that aid through ICA0O is necessary, or
when ICAO is taking the initlative in accordance with

96. Recently, ICAO gave technical assistance to Congo.
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Article 69; the Council will first bring the case to the
notice of potentially interested member states and invite
their camments with particular reference to the question
whether or not they are prepared to consider participation
in a scheme of joint support of the facility or service in
question.

The Councill after investigating all the circumstances
affecting the application for and the possible grant of aid,
will consult the interested states as to the arrangements to
be made and will, if desirable, call a Conference of those
states.97

ICAO will co=ordinate on a regional basis the programme
for the execution of joint support projects. ICAO0, with a
view of maintaining the number of separate international

arrangements at a minimum, will endeavour to secure the

grouping of possible projects involving aid through ICAO.

97s
ICAO Doc. L4025, Al=-FA/2, pell
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CHAPTER IV

'NORTH ATLANTIC OCEAN WEATHER STATIONS,'

1. HISTORY OF OCEAN WEATHER STATIONS IN THE ATLANTIC.

The history of ocean weather stations goes as far back

98
as the early period after the First World War.

The need for such ocean weather observation stations was
felt as early as 1921. A project about an International
Meteorological Organizatlion was discussed at the meeting of
the International Meteorological Committee, held in London,
from 12 to 18 Sept.,1921. A memorandum was submitted by
Colonel E. Delcambre, 1in which he stressed the need for such
stgtions as follows:~-

- "The necessity was stressed of establishing a
stationary ship located in the North Atlantic
between 25°and 35°West and 47° and 49 North for
purposes of weather observation and forecasting
to benefit merchant shipping and trans-Atlantic
air navigation, which will, without doubt,
maeterialize in the near future." 100

Between 1921 and 1939, the French Meteorological Service
had one ship 1n operation on the North Atlantic, to transmit

meteorological observations to Paris. These observations
101
were also collected by some merchant ships.

98,
See PICAO Doc. 2668=C/313; peT,
. and ICAO Doc. 7040-J5/551, Appendix A, p.l8
9Gs The Director of Meteorological Service of France.
100. As reported in ICAO Doc. 7040-J3/551 1ibid.
101. Merchant ships belonging to Compagnie General
Transatlantique.
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Germany had a weather observation ship in the South
Atlantic, mainly for meteorological purposes. This ship
was very useful for the flights between Africa and South
America.

" These vessels prepared synoptic charts and made fore-
casts both for ships at sea and for alrcraft, which were
making the first attempts to establish a trans-Atlantiec
alr route between Europe and North America.102

These vessels also collected meteorological observations
from other merchant ships, whenever they could contact them
and supplied them with weather forecasts.

Regular ﬁeteorological observations were transmitted to
Paris and this information was broadcast on the international
meteorological transmissions, established by the I.M.0. , for
the benefit of all meteorological services. These observations
were also transmitted to airecraft in flight. Alterations in
route patterns for the remalning portion of a flight,
posltion information to assist in air navigation, and other
information requested by an aircraft in flight was trans-
mitted when it was available.

In 1940, the United Kingdom operated two ocean weather
observation vessels in the North Atlantig? After the outbreak

of the Second World War, the number of vessels in the Atlantic

102,

Particularly for Air France and Pan American Alrways.
103,

These vessels were sunk by enemy action.



<

SN
/’w’pi;‘ff

5k

was Increased, as a result of major contributions by the
United States. The number of these vessels was incfeased
from time to time and reached a peak in l9ﬁg?.After the end
of the Second World War, the number of stations declined to
four.,

Following 1s the tabulation of the number of stations

105
maintained between 1937 and 1946.

Year No. of Stations.
1937«139 1 Station
19 O-ﬁl 1 "

19)2 i Stations
103 9 "

194 9

1945 17-21 "

1946 (February) 6 "

19&6 (May 15) 1 Station
1946 (June 1st) Stations
19h (June 30th) Stations

The ocean weather stations provide meteorological and

navigational alds to alrcraft and also serve as floatlng
search and rescue bases. I
\

— s st 7 v

104.

Between 17 to 21 stations were operated.
105.

ICAO Doc. 7040=JS/551; Appendix A, pe 19
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2. Action under the Provisional International Cilvil
Aviation Organization.

After the Second World War the Interim Councll of
PICAO in 1945 immediately realized the vital importance of
an appropfiate network of ocean weather stations in the North
Atlantic., In addition to activitlies of the Council, the

Meteorological Search and Rescuse Dlvision of PICAO ugdertook
10
a special study about this subject and recommended:

"That the Meteorological Secretariat undertake a
study of the number of weather patrol ships and
meteorological reconnaissance flights required to
provide adequate meteorological service for inter-
national e¢ilvil aeronautics, and the cost of
maintaining such services;

"That the Council initiate studies regarding the
equitable pro-rata sharing between Member states
of costs arising from the establishment and
maintenance of weather patrol ships and
meteorologlical reconnaissance flights;

"That the Council initiate action with the Member
gtates with a view to co-operative establishment
of a permanent network of weather patrol ships and
meteorological reconnaissance flights, if necessary
through international agreement, regarding personnel
and funds." 107
108
The PICAO Regional Air Navigation Meeting, and the
PICAO Alr Navigation Meeting held in Dublin stressed the
importance of the seven Stations in the North Atlantic.
As a result of these Conferences, the Interim Council
resolved on 15 May, 1946 that the question of Ocean Weather

Observation Stations in the North Atlantic be laid before the

106. As reported in PICAO Doc. 2668-C/313, p. 39
107. PICAO Doc. 769
108, Which was held in Paris in April and May, 1946
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_ 109
North Atlantlic States at the first Interim Assembly. The

North Atlantic States had an understanding that they would
give immediate consideration to a plan for the operation

of stations in the North Atlantic. However, it was assumed
that 1t would be the responsibility of each State undertaking
the operation of a station, to maintain it without any co=
operative financial assistance.

3. First North Atlantlc Ocean Statlons Conference.

The Interim Couneil, at its meeting held on 28 June, 1946
passed a resolutioilgtating the necessity of immediate
consultation between the interested member states with a
view to the development of a basis of participation for the
future financing of the stations by contributions in cash
or kind. The President of the Interim Council was authorised
to convene a meeting of representatives of interested States
to consider the technical and financial problems involved
for the operation of Stations in the North Atlantic. The
President of the Interim Council initiated steps to convene
a Conference of the states of the North Atlantiec Region, on
Ocean weather observation stations in that region. The
Government of the United Kingdom accepted the function of
acting as the host country and on 27 August, 1946 an invitation

oma—

09

Two meetings of delegates of the North Atlantic States
were held on 3 June 1946, and 5 June, 1946. ,
110,
PICAO Docs. 1921; 19,2



57

was extended to thirteen Member States of the North Atlantic
. 111
to attend a Conference, to be held in London, on 17 September,
112

1946.

The main purpose of this Conference was to complete
arrangements for the establishment and maintenance of Ocean
weather observation stations in the North Atlantic. This
conference was also in accordance with the obligations laid
down under the Interim Agreement on International Civil
Aviation and the Chicago Convention of 19hi}3The Chicago
Convention provides that where there appears to be short-
comings in ihe facilities, and services needed for the regular
and efficient conduct of international air navigation, the
Councll is to work in collaboration with the Member States
of the I.C.A.0. to overcome, to remedy, those shortcomingi?u

The need for ocean weather reporting stations in the
North Atlantic was desired by all the representatives attending
the Conference. It was also agreed that it was not possible
to have these stations wlthout the joint support and co~oper=
ation of all the interested states in co-=ordinating the

services. The burden of having these stations should be shared

by all states interested in the North Atlantic air services.

111. Belgium, Canada, Denmark, France, #mismm Iceland,
Ireland, the Netherlands, Norway, Portugal, Spain,
Sweden, ‘the U. K., and the United States.
112, I.M.0. and the I.A.T.A. were also invited at the Conferencs.
113. Especlally Article XI of the Interim Agreement
114. Article 69 of the Chicago Convention, 194k.
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The North Atlantic 1s not a private lake and as such, it is
not the responsibility of any individual state to operate
these stations. The benefits to be derived by such vessels
was of enormous importance both for aviation and meteorologlcal
purposes,

The Conference established two Commissiomns, Viz., fhe

115 116
Financlal Commission, and the Technicel Commission.

One of the ma jor problems to be solved at the Conference
was to determine which body should undertake the co=-ordination
of the whole project. The delegation of the U. K. proposed

117
a co=ordination Committee, but this proposal did not meet
with acceptance and the Conference finally adopted at its
fourth Plenary meeting the following resolution:=
"Resolved~that the project for the provision and operation
of 13 ocean weather stations in the North Atlantiec,
as drawn up by the PICAO Conference of North
Atlantic States held in London, September 1946,
shall be carried out by the operational efforts

of states or group of states, as gsgreed in this
Conference, and shall be co~ordinated by PICAO.,

"Representatives of the I.M.0., Regional Commission
for Burope and North America will be invited to
participate in the deliberations concerning the
co=ordination of the programme. The manner of
making meteorologlcal observations and of
collecting and recording reports and transmitting
them to the meteorological offices or forecasting
centres shall at all times be in accordance with 118
the appropriate procedure promulgated by the I.M.0Q.

115, PICAO Doc, 2608=(313; Appendix 5 & 6, ppa.5h=56 for
the Report of the Financial Commission.

116, Ibid; Appendix 9 & 10, pp.59=60, for the report of the
technical commission.

117, Ibid; Appendix 11, ppe.bH8=70

118. This resolution was moved by the delegation of Canada
and amended by the addition of the last two paragraphs
by the delegation of Norway.
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The drafting committee of the Conference was entrusted
with the work of preparing a draft of the Final Act and of
the International Agreement on North Atlantic Ocean Weather
Observation Stations. This draft was considered by the
Conference with certain amendments, on 2l September, 19&6%19

The International Agreement mainly consisted of:

(1) The Agreement proper =-=- consisting of eight articles

only, setting forth the basic
mutual rights and obligations;

{(2) Annex I - Location of ocean weather
stations and services to be
performed;

(3) Annex II - Agreement between the Govern~

ments of the United States and
Canada for the financing and
operation of ocean weather
Station B;

(4) Annex III ——— Agreement between the Govern-~
ments of Sweden, the United
Elngdom and Norway for the
financing and operation of
ocean weather station M.

(5) Annex IV — Agreement between the Govern-

ments of Belgium and the Nether-

lands for the financing and
operation of ocean weather
station K.
Additional Protocel was signed by the Representative of
Portugal on 2i4 January, 1947 and thus Portugal became a
120

party to the International Agreement.

119. The Final Act was signed by the heads of all 13
delegations on 25 September, 19.6; whereas the Inter-
national Agreement was sligned by the heads of 9
delegations, representing the Contracting member states,
See PICAO Doc. 2136-C/235.

120, Whereby the Government of Portugal offered to contribute
1,000 per annum towards the maintenance of the ocean
weather stations as contemplated by Arte L of the
Agreement,
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This agreement deals in general with the responsibilities
of the Organization and its role in co-ordinating the pro-
gramme of the operation of the stations}21 It also deals with
the distribution of the General monetary contributions made
by a state towards the financing of ocean weather stations%22
In case of a dispute, between two or more signatory states
relating to the interpretation or epplication of the Agreement,
it is first settled, if possible, by direct negotiation and
falling this by the Council of ICAO}23 The annexes are mainly
arrangements between participating states for the financing
and operation of ocean weather statlions,

The Interim Councll of PICAO approved the Final Act of
the PICAO Conference and North Atlantic States on ocean
weather observation stations in the North Atlantic and the
International Agreement on North Atlantic ocean weather
stations (1946), on November 8, 1946. Further the Interim
Council agreed to accept the responsibilities imposed on PICAO
by the terms of the Agreement% In November, 1947, the Council
of ICAO, which replaced the Interim Council of PICAO, accepted
the responsibilities placed upon the latter, under the said

terms of the Agreement.

121. Art. 2(2) of the Int., Agreement.
122, Art. lj of the Int. Agreement.
123. Article 5 of the Agreement.

124, Article 3(2) of the Agreement.
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Article L of the Agreement lays down a responsibility
on the Council that it should approach the non-
signatory States with a view to invite them to consider
making general monetary contributions. The only non-signatory
state utilizing the benefits was Switzerland. The Council
initiated negotiations with the Govermnment of Switzerland
to secure its accession to the Agreement of l9h61§§thout
success, and Swiss North Atlantic Services were undertaken
on a trial basis only.

Article 6 of the Agreement provides that

(1)"this Agreement shall come into force upon acceptance

by all the signatory Governments."
All the signatory states indicated thelr acceptance, except
the acceptance of the Government of Belgium. The acceptance
of the Government of Belgium was subject to ratification by
legislature and it was not officially ratified. This Agree-
ment technlcally speaking never came into force.

Notwithstanding this legal deficiency of the International

Agreement, the signatory states gradually implemented 1its

provisions. By June 10, 1949, the entire network was in full

126
operation., This Agreement was drawn up for a period of three
127
years (i.e. from 1 July, 1947 to 30 June, 1950).

125,
Under this Agreement thirteen stations were operated.
126.A detalled report of the dates when the stations
commenced operation 1is given in ICAO Doc. T7040-JS/551, p.7
127.Article 7(1l) of the Agreement.
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k. Second North Atlantic Ocean Statlons Conference.

According to Article 7 of this Agreement, a Second
Conference was to be held before 1 April, 1949. The Council
at its meeting held on 15 February, 1949 decided to convene

the Second Conderence on ICAQ North Atlantic Oceans Stations;

at the same time as the ICAO Confergnce on Air Navigation
12

Services, Greenland and the Faroes, and the ICAO Conference
on Alr Navigation Services: Greeci?g
Once again the Government of the Unlted Kingdom agreed
to act as a host country and the Conference was held in London

on 20 April, 1949. The Conference was attended by thir teen
statei?oone governmental organizatioi?land one private inter-
national organizatiorll?2

The Conference adopted its agenda and established its
technical and financial Committees. The Technical Committe§33
had to determine the number of statlons to be operated in the
North Atlantic. The delegation of the United States and the
I.A.T.A. expressed thelr views that the location of the
station should be decided on a give and take basis. It

recommended a network of ten vessels instead of thirteen.

128, See ICAO Doc. 7103=J3/552 for a detailed report on this
Conference.

129. These three Conferences are collectively designated as
'the ICAO Conferences on the Joint Financing and Operation
of Air Navigation Services, London, 1949.!

130, Belgium, Canada, Denmark, France, Icelamd, Ireland, Italy,
Mexico, the Netherlands, Norway, Portugal, Switzerland,
(which did not attend the Conference), the U.K. and the
U.S.A.

131. The U.N., I.M.0., I.M.C.0., I.H.B., I.A.P.0., International
Council for the exploration of the Sea, (But I.M.0. only
attended. )

1320 IQA.'EAQ, FI.T.A.P- (Only IoAn‘nAo attendedo)

133. ICAO. Doc. 6787



63

134
The Financial Committee was asked to measure the aero=

nautical benefits derived by each state and assess their
contributions accordingly. It finally recommended "that the
distribution of responsibilities should be based on the
number of scheduled airline flights traversing the North
Atlantic, regardless of other criterlia such gs load,
capacity. Exclusion of non-scheduled flights, flighbs by
state alrcraft and other type of flights, such as flights

on particular sectors was necessitated by the incompleteness
of data thereon avallable at the Conferenci?%The Financial
Committee also agreed that the main basis for assessing
aeronautical benefits to the various states should be the
average of actual 1948 and estimated 1949 trans~Atlantic
flights of their scheduled airlines.

As compared to the new agreement of 1949, the 1946
agreement is a rigid one. The 19,6 agreement did not provide
for periodic re-adjustment for variations in the benefits
actually derived.

The Organization pointed out this deficlency and mentioned
that some states shouldered operatlional and financial respon=-

sibilities in excess of benefits they derived (as measured

by actual flights over the North Atlantic.)

13k,
135.

ICAO Doc. NAOS=|i3, Fl=9g
Ibid.
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The Conference considered Article l of the 1946
agreement inadequate, as it did not offer an effective
means of adjusting the inequities in the above=mentioned
cases. The Organization suggested that the new agreement
should provide for periodiec revision of the responsibilities
assigned to states. However, the Financial Committee, agreed
to recommend that the proportions of responsibilities (to be
established in the new agreement) should not be revised
periodically and accepted the United Kingdom's proposal that
"the financial responsibility of each participating state
should be broadly in proportion to the benefits to be derived
by that staté%Bé

The International Agreement of 1949, consists of 18
articles and two Annexe§?7This agreement came into force on
13 January, 1950, as the United States and the United Kingdom
accepted the agreement and agreed to supply more than 18
vesseli-?8 The Instrument of acceptance should te deposited
by the signatory state with the ICAO. It was valid for three

139
years, terminating on 30 June, 1953.

136.
ICAO Doc. 7040=JS/551, pelll, Para 52.

137. whereas the l9u6 agreement consisted of 8 articles only,
and four annexes.

138. Article XV (3)

139, Art. XIII (1)
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The main differences between the two agreements are

as follows:=-

(1)

(2)

The 1916 agreement was a rigid one and did not provide

for periodic re~adjustment for variations in the benefits
actually derived by the States, whereas the 1949 agreement
provided for such periodic revision.

The 1946 agreement provided that it shall come into force
upon the acceptance by all of signatory governments;
whereas the 1949 agreement provided that it shall come
into force among the accepting governments and shall
supersede the 1946 agreement, when accepted by Governments
responsible for the operation of not less than 18 of

the Ocean statlon vessels provided for in the new
agreement,

The 1949 agreement provided that Annex II may be

amended by the Council with the consent of 3/l of the
contracting states, including the consent of the Govern-
ments responsible for operéting at least 18 vessels under
the agreement. This provision is very useful, as it
avolds the convening of a new Conference for any changes

lho
in Amnex II.

110.
Article X of the Agreement, 1949 provided that any
Contracting state may agree with any other contracting
state to take over all or part of the obligations under
the agreement. As a result of this provision, there
was an arrangement between the Governments of the
United States and Canada (concluded on July 25, 19h9,
but came in force on 1 April, 1950),
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The Council adopted a resolution on 3 June, 1949
accepting on behalf of the Organlization, the terms of the
agreement on North Atlantic Ocean Weather Stations, 1949,
and the responsibilities placed upon the Organization under
the agreement and the Final Act of the Second Conference
on ICAO N.A.O.é?l

Article XVII (2) of the 1949 agreement states:

"The Council shall convene a Conference of all

interested Governments not later than 1lst October,

1952, to consider the revision and renewal of this

Agreement.,"

But the Council, at its meeting held on 7 December,
1952 did not find it necessary to call a Oonference and
recommended the postponment of the Third Conference and
the extension of the 1949 agreement for one year.lha

However, the Council was of the opinion that the
prindiples of international co=operation and equity required
that all states deriving benefits from these stations, should
bear the costs equally and no one state should be called
upon to carrj en excessive burden. It also pointed out
that this would be contrary to the international co=operation

necessary for achieving the alms and objectives laid down

in Article Ll of the Chicago Convention.

141. See Doc. 6913=10~C/802#10 (open) Mimutes of the 10th
meeting of Council-7th Session.

142. A protocol was signed on 28 May, 1952.
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5 Third North Atlantic Ocean Stations Conference.

The Council recommended that the Third Conference be
held in close connection with the Beventh Session of the
Assembly in Brighton (England), as a majority of the
signatory states were on the European side. All the
governments concerned agreed to convene the Third Conference

on 8 July, 1953 in Brighton. Only twelve sigﬁatory states
43
to the 1919 agreement attended the Conference. Out of
1l

eight st;ateﬁ,5 which were invited to adherzéto the agreement,
1 1l
four states only attended the Conference.

The Third Conference was mainly restricted to admini-
strative and financial matters, and the 1949 agreement was
considered still workable as far as its provisions were
concerned. The Conference failed to reach an agreement,
because of the emergence of operational problems, which
could not be solved at the Conference. As such, the

Conference recommended that a Fourth Conference be con=-
147
vened as sSoon as possible.

143
Belgium, Canada, Denmark, France, Iceland, Ireland,
the Netherlands, Norway, Portugel, Sweden, the U. K.,
the U. S. A.

14}j. Colombia, Cuba, Israel, Italy, Mexico, Spain,
Switzerland, Venezuela.

145. Israel, Italy, Spain, Venezuela.

146. The Conference was also attemdled by the I.M.0. & the
U. N.

147. See ICAO Doc. 7510-JS/559, pJ8
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At this stage, mention should be made of the United
States' position regarding the operation and maintenance
of these Ocean stations.

The U. S. A. was carrying a burden in excess of the
benefits derived by their airlines and as such, in the
summer of 1953, it decided to withdraw from the N.A.0.S.
Agreement of 194,9. It was in a position to have a separate
network of ocean stations, completely financed by the Govern-
ment, without any assistance from other member states. By
providing these facilities, it could have charged exhorbitant
rates to varlous alrlines, using these facllities in the '
North Atlantic. As these facilitles are essential for the
safe, regular and economical flight across the Atlantic,
each airline would have been obliged to pay the charges
decided by the U. S. Govermment.

Most of the particlpating states realized this and as
such, requested the U. S. Government to continue its
participation in the N.A.0.S. Agreement. When these facilities
are provided under international arrangements, the charges
are usually reasonable, compared to those charged by an
individual state, providing such facilities.

6. Pourth North Atlantic Ocean Stations Conference.

The Councll decided to convene a Fourth Conference
on North Atlantic Ocean Statlions in Paris, on 9 February&%QSM.
1l

This Conference was attended by seventeen member states,

148,
Belgium, Canada, Demnmark, France, Iceland, Ireland, the
Netherlands, Norway, Sweden, the U.K., the U.S.A.,

Portugal, Israel, Italy, Spain, Switzerland, Venezuela.
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149
W, M. 0. and five Private international Organizations.

At this stage, the United States decided not to parti=
cipate in this Joint Support programme after 30 June, 1954.
But subsequently, the United States revised its position
after hearing the views of the representatiges of other

150
states, who expressed the following opiniond:
"a) an ocean stations network should continue to exist;
b) such a network might be somewhat reduced in scope
and still remaln useful; amnd
c¢) that substantial non-aeronautical benefits accrue
to Western Europe."
151
The Conference established a Technical Committee,
152
a Financial Committee, and a Drafting Committee.

The Technical Committee considered a nine station
network with 22 vessels and this proposal was accepted by
the Conference. The success of the Fourth Conference mainly
depends upon the willingness of the United States to operate
ten vessels (though in excess of its theoretical respon-

sibility.)

149,
I.A.TA.; IFALPA;IANC; IAPO; FITAP.
150
5 See ICAO Doce 7510-J5/559, pe9, Para Lb.
151.

5 NAOS=-IV-WP/50, TE/19 and NAOS=-IV-WP/52, GEN/15.
152,
NAOS-IV-WP/57, GEN/20.
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The maln responsibilities entrusted to the Council are:

co~ordination of the general programme of operation
of the stations with the states concerned;

co~ordination with other international organizations
as it considers appropriate (viz., The U.N., W.M.0.);

collection and allocation of cash contributions between
the states;

reports on the operation, cost and utilization of the
statiohs, which should be based on the reports received
from contracting governments;

review and revise ths obligations of states to pay and
to receive cash contributions;

convening of a conference of Interested governments to
consider any matter connected with the agreement; or
for a new agreement; and

convening Conferences for the settlement of disputes;

allocation of cash contributions received from adhering
or additional user states.

The Council adopted a resolution, (on 7 April 195l),

accepting, on behalf of the ICAO, responsibilities placed

upon the Organization as mentioned in the terms of the

Agreement on North Atlantic Ocean Statlons and of the

Final Act of the Fourth Conference on N.A,0.S.

The Council at 1tssmeeting held on 27 May, 195k,
153

recommended as follows:

"Recommendation a) = aguthorised the Secretary General, in

the event any government has not
implemented the new agreement on or
about 1 July, 1954 to urge it to do so
without delay;

153.

See ICAO 7510-J8/559, page 15.
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Recommendation b) = requested the Secretary General to
take the action required under
Recommendation (b) on the under-
standing that the Secretary General
report to Council, in due course, on
the implementation and on the coming
into effect of the agreement on
North Atlantic Ocean Stations, pursuant
to Article XVIII of the Agreement;

Recommendation c¢)d)e)= authorized the President of the Council
to proceed on behalf of the Council
with negotiations in accordance with
Article XVII of the Agreement and to
submlt any proposals resulting from
such negotiations."

The 1954 agreement consists of 20 articles and two
annexes., It was for two years only, i.e. from 1 July, 1954
to 30 June, 1956, with a provision for extension from year to
year, unless notice in writing 1s given to the Secretary
General prior to the date of termination of the last
extension%su |

The most important thing worth noting is that the Council
is not a party to this Agreement. The Council accepted
certain ag?%nistrative responsibilities spelled out in the

Agreement.

7T+ FIFPTH ICAO JOINT FINANCING CONFERENCE ON N.A.0.S.

The Fifth ICAO Conference gg N.A.0.S. was held in the
1
Hague from 17 to 29 March 1960.
This Conference was convened by the Councll at the

request of the Netherlands for the purpose of considering

15l4. See Article XV (a) & (b).

155. This agreement has greatly influenced the Icelandic and
Danlsh Agreements of 1956,

156, See J. AIR L,& COM., Vol. 27; (1960), p.78 also ICAO
Bulletin Vol. XV, No. 3 ppe. 38-390
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revision of the exlsting method of calculating certain cash
ad justments and various other matters under the 195l agree=
ment. The Conference was attended by representatives of
fifteen govermments, parties to the 1954 agreement:.l.57

The study undertaken by the Conference resulted in an
unanimous agreemeht to modify cggzgin principles of the 1954
Agreement, so as to secure more equitable distribution of
the costs of the scheme among the participating states.
The declared objective of the meeting having been achieved,
the Conference 4did not proceed with the remainder of the

158
Agenda.

157. Representatives of the following governments attended
the conference:- Australia, Belglum, Canada, Denmark,
France, the Federal Replublic of Germany, Ireland,
Israel, Italy, the Nethsrlands, Norway, Sweden,
Switzerland, the U. K., the U. S. A.; in addition
Iceland, Mexico and W.M.O. sent observers to the
meeting.

158,

For a detailed Agenda, see NAOS - V-W/1, (6 July 1959);

"2, Re-arrangément of undertakings among the European
conUrLH g states through bilateral agreements as
envisaged by Article XI, or by such amendment of the
Agreement as would enable one or more European states
to become cash contributors instead of operators,
or vicewversa, .

3. Approval and signature of protocol, if any, amending
the existing agreement."

N 4



73

The main modifications adopted at the Conference are:-

1. allowance was made for differences in the operational
costs of vessels operated by European States;

2. account was taken of the participation of additional states
since 195h and the European States were regrouped in
accordance with the present situation;

3. re=-assessment was made of the cash contributions required
of the States not operating vessels;

. counterpart fund was established in recognition of the
operations performed by North American States in excess
of their theoretical responsibilities; and

5. a formula was established, whereby these contributions
are to be shared annually by all states who are partisess to
the Agreement, in proportion to their theoretical
responsibilities.

The present agreement has a network of 21 vessels. It
also effected a change in the distribution of costs sub=-
stantlally. Out of 21 vessels, 10 vessels are being operated
by the five European Statei?gand ten by the United States and
one by Canada.

The Conference adopted a number of recommendations
relating to the costing of, and accounting for expenditures
made by those states operating various Ocean stations. The
Conference particularly called upon the operating states to
exclude customs duties and other imports from costs chargeable
under the agreement, and specified the capital values and
rates of depreclation to be associated with the different
vessels and their equipment while assessing the indirect

costs of operajfion, set minimum period of time over which

vessels were to be depreciated.

159.
France, the Netherlands, Norway, Sweden, and the
United Kingdom.
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The Conference also recommended:=

that future capital expenditures exceedin37€50,000

per vessel in any one year be submitted for advance
consideration by the Council and the participating
states,

that a specific procedure be established for setting
off the proceeds from the sale of vessels and equip=
ment against replacement costs and for determining

new capital values for purposes of charging depreci-
ation, and

that interest on the undepreciated capltal value of
vessels and equipment be charged at the rate prevailing
in the country concerned for financing similar govern-
mental projects.

The Conference also reviewed the activities of the
Advisory Committee of the Buropean Operating States, a body
which was established pursuant to a recommendation of the
Fourth N.A.0.S. Conference in 1954. The main objsct of this
body was to improve efficiency and economy in the operation

of the Ocean stations maintained by European Stgtes. The
160

Conferenee reached the following conclusions:ie=

(1) that the Advisory Committee should continue to
study operational costs with the object of
achlieving further economy;

(11) that the Committee should develop a replacement
programme for vessels, the life of which 1s now
expiring, and invite commemts on 1ts proposal
from all participating states; and

(111) that the cash contributing states should be invited
to participate in the foregolng tasks.

1604
J. AIR L. COM. Vol. 27 (1960) pp.78=81
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The conclusions and recommendations of the Conference

are recorded in the Fingl Act, signed by the representatives
161
of fourteen governments. The Councll was requested to deter-

mine whether the modifications unanimously agreed upon,
which applied the principles of the 1954 agreement, would
require a Protocol amending the agreement.
162 163
The 195h agreement has been extended up to 30 June, 1961.
A report was submitted by the Jolnt Support Committee, which

: 16l
was subseguently approved by the Council.

161.
The representative of Italy did not sign the Finel
Act, but is expected to sign very soon. The states
represented gt the Conference were: Australia, Belgium,
Canada, Denmark, France, the Federal Republic of
Germany, Ireland, Israel, Italy, the Netherlands,
Norway, Sweden, Switzerland, the U. K., the U. S. A.
In addition Iceland, Mexico, ani the W. M. 0. sent
observers at the meeting.

162, Presently 22 states have adhered to this agreement.
They are: Australia, Belgium, Canada, Colombia, Cuba,
Denmark, France, the Federal Republic of Germany,
Iceland, Ireland, Israel, Italy, the Netherlands,
Norway, Spain, Sweden, Switzerland, the U. K., the
U. S. A., Venezuela; Mexico amd Indla (in certain
cases. )

163,

See ICAO Bulletin, Vol. XV, No.3. (1960) pp. 3839;
6)-'. " " " " XIV, No. 7"8. (1959) PDPe 138"139.

164.

See C=WP/29L3, where the 195l agreement is extended
from 1 July 1960 to 30 June 1961.
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8. The important features of the 195l Agreement are as
follows]:-95

Under Article I, certain states (called "Operating States")
have agreed to provide, maintain and operate suitable Ooegg
station Vessels at specific sites in the North Atlantic.l
Other states (called "Cash~contributing states") are
contributing the amounts of cash specified in Article III,
para 1, to the cost of the operation of the Ocean statio%gy
Out of such contributions, the amounts specified in para 2
of Article III, are to be pald to France, the Netherlands,
Norway, Sweden and the U. K. Further para 3 of Art. III
provides for the sharing of the contributions of Spain and
Jceland between the European statés, which are listed in
paras 1 & 2 of Art. III of the Agresment. The theoretical
responsibilitiizaof Iceland and Spain are taken over by the

European statgs by a proportional increase of their own cash
1

contributions.

165. See ICAO Doc. C~WP/316l; Appendix 1, p.3

166.=These states are Canada, France, the Netherlands, Norway
Sweden, the U. K., and the U. S. A.

167. These states are Australia, Belgium, Cuba, Colombia,
Denmark, the Federal Republic of Germany, Iceland,
India, Ireland, Israel, Italy, Mexico, Spailn,
Switzerland, Venezuela.

168. which are listed in paras 1 & 2 of Article III.

169. It should be noted that this provision refers to the
contributions which may actually be paid in cash
by Iceland and Spain.
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Article IV, authorlizes the Council to review the
relationship between the cost of operation of the vessels
provided by certain states other than Canada and the
U. S. A., and the available amount of cash and "if it
considers it necessary to establish an equitable distri-
bution of responsibilities among the states concerned"
to "ecalculate a revision of the obligations to pay and
rights to receive cash pursuant to Article III, in accord-
ance with the principles on which this Agreement is based."
Under this authorization, as well as under paras 2 & 3 of
Article III, and taking into account its powers under
Article XII of the Agreement, the Council can alter both
the figures appearing in Para 1 of Article III and the
percentages listed in para 3 of Article III.

A new state may participate in the financing or operation
of these Ocean vessels, if it agree§7go make, subject to the
terms of the agreement, 'such contributions, in cash or
otherwise, as the Council may consider reasonable, having
regard to the beneflts derived by that Government from
the operation of the stations.! According to Article XII,
any balance of such additional cash contributions by a

new adhering state, after re=-imbursement of ICAO for the

170
under Article XVII.
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expenses specified in the Article, "shall be allocated

by the Council to the contracting governments on an
equitable basls in accordance with the principles on which
the Agreement has been based."

West Germany became a party to this Agreement after it -
came into force in 1954, and her contribution was therefore
determined by the Council in accordance with Article XVII.
Nothing in that article prevents Council from deciding that
these contributions shall be calculated as if Germany had
been listed in Article III, para 1, among the cash-~contri-
buting European states, if the resulting amount of the
Germany's contribution 1s considered by the Counedl to be

'reasonable having regard to the benefits derived by that

Government.?

Ireland, on the other hand, has been a state slgnatory
to the 1954 Agreement and, in accordance with Article V¥
has to provide an annual cash contribution of ;%1,000, 80
long as alrcraft of that country do not operate across the
North Atlaentic and consequently Article V is no longer
available for the determination, of Ireland's contribution.
This question was put to the Legal Bureau of ICAO and they
were of the opinioi?l"that in these clrcumstances, a basis
must be found for making that determination: The Legal

172
Bureau suggested that the Agreement of 195l be amended.

171,
172,

See ICAO Doc. C=WP/316l; pelje

This was one method to overcome the difficulty.
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But, the Legal Bureau said "that this does not appear to be
unavoidable, since the power of the Council under para 2

of Article IV. of the Agreement can be construed to be, in
effect, a power, for the purposé of implementing the Agree=
ment, to make alterations not only in the amounts specified
in para 1 of Article III, but also in'regard to the names

of the Governments.appearing in that paragraph. This contri-
bution 1s applicable in the case of a state, which was not

a signatory to the said Agreement, but which subsequently,
participates in the scheme of Joint Financing under the
Agreement in questionﬁ Further the Legal Bureau was of

the opinion, that "technically, this power of the Council

is not the same as that of actually amending the Agreement
of 1954, but is a power to make provisions for the assess-
ment of States which will be making a cash contribution and
whose names do not already appear in paragraph 1 of Article
II1I. Since, Ireland has herself consented to the scheme
formulated at the Hague N.A.0.S. Conferenci?Bher position,

so far as rights and obligations are concerned, is in-
distinguishable from that of a state which was not a signatory
to the 195); Agreement but which subsequently adheres thereto;

for example Germany."

173. This Conference is known as the Fifth N.A.O0.S.
conference, held in Hague from 17 to 29 March,1960,
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A further question was asked of the Legal Bureau, as
to the grouping of Germany and Ireland or the setting up
of the common fund and whether such grouping prevents
the participating States from receiving their share of
the moneys paid by Germany and Ireland.l7h

The Legal Bureau replied "that the grouping of Ireland
and Germany under Article III benefits the other European
States, because it results in the decrease of their own
contributions as far as the cash=contributing States are
concerned, and in higher reimbursements as regards the
European operating states."

"No direct benefit accrues from the grouping above-
mentioned for Canada and the U. S. A, These states will
receive, however, a share of the German contributions pald
into the common fund, because the surnlus to that fund 1is
divided annually among all contributing states. They willl
derive no benefit, elther directly or indirectly, from the
Irish contribution or from that part of the German contri=
bution, which is used in accordance with para (g) (11i)
of Recommendation No. 1 for off-setting the shortfall of

175.
payments of cash-contributing European states."

171,
See ICAO Doc. C=-WP/316l; (3-6=60); under Art. XII
sscond sentence.

175,
Ibid, Appendix I.
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176
Under Article XII, the Council is free to decide how

and to whom it allocates additional contributions, provided
such declision is equitable and 1n accordance with the
principles of the Agreement. Since nothing in the Agree-
ment provides that the benefits derived from additional
contributions shall be shared equally by &ll the contri=
buting Governments, the Council 1s competent to take
decisions, as to the extent to which they should benefit.
In fact, the Council so decided when the surplus of the
third year of operation was allocated to the European States
only}77As such it is not contrary to the Agreement that
Canada and the U. S. A. will benefit from the contributions
of Germany and the increased contribution of Ireland only

in respect to part of the German cash contribution, namely

the portion paid into the common fund.

176.
ARTICLE XII. "The Organization shall be reimbursed
for its extraordinary expenses incidental to this
Agreement, so far as possible from the contributions
provided for in Article V, and, subject to the
provisions of paragraph 3 of Article III, from any
contributions in cash received by it under the
provisions of Article XVII. Any balance remaining
from such contributions after the extraordinar
expenses of the Organization have been met sha%i
be allocated by the Council to the Contracting
Governments on an equitable basis in accordance
with the principles on which the Agreement has been
based. If the contributions are insufficient to
reimburse the Organization, the balance remaining
due shall be met by the Contracting Governments
in equal shares.

177. See paras. 2.l & 3.3 of ICAO Doc. 7588, JS/560,
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A question as to the fomm of the Council's resolution
determining contributions, was asked of the Legal Bureau.
The Legal Bureau stated as under:-

"On the additional question raised by the implementation
of the Final Act, of whether the Council resolution
fixing the various contributions should be drafted
in the traditional form or, on the contrary, changed
so that Germany and Ireland actually are listed with
the cash-contributing States enumerated in Article III,
para 1, and that a special paragraph of the resolution
deals with the Common fund, the answer is that it 1s
purely a question of technique and procedure on which
Council has a free hand. The Councill can therefore
change the form of the resolutlions so as to reflect
more properly the recommendations of the 1960 Conference,
it being assumed that the basis of such resolution
will be recited to be the 195l Agreement as well 88
the recommendations of the Conference of 1960."17

This kind of regional arrangement is not new to
the seronautical world. There were few arrangements in
the beginning of air transportation. "There were formed
the Conference Aeronsutique International (CAI) of the
Eastern European states, the Mediterrean Aeronautic
Conference (CA) and the Aeronautic Conference of Baltic
and Balkan states (CAEBB}Tg Presently, there 1s a separate
Organization, known as 'The Transatlantic Air Serviees

Safety Organization' (TASSO).

178.
See ICAQ Doc. E-WP/Blbh; Appendix I, para Q.
179.
Dr. Edward Warner, "PICAO after six months",
Interavia, (1945) pe7s
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After the analysis of these arrangements,

it is very difficult to disagree with Dr. R. g.
130

Mankiewicz, who is of the following oplinion:-

"A review of the Paris Conference, which
covers essentially the same matter as
previous conferences, reveals that the
ICAO Council is vested with definite
adninistrative functions. It 1is the
ultimate authority 1in matters concerning
the administration and future development
of the North Atlantic Ocean Statlons.

To be sure, in many instances, its decisions
must be approved by a majority of the

states concerned. However, this fractioning
of the statutory power between several
bodles appear also at the national law
level, In cases where the decisions of the
administrative authority must be approved

or ratified by another branch of the
executive gower in order to become
opérative. '

"Prior to the Paris Conference, certain
opinions were expressed within the Council
to the effect that the function of ICAO
and 1ts Council with reference to the ocean
station weather ships was to serve merely
as a mall-box. A study of the agreements
seems to demonstrate that this polint of
view is incorrect. In fact, the ICAQO Council
is directly responsible for the regular
operation and improvement of this network.
The Council exercises its authority oger this
network in virtue of its own power."10l

t

180.
Dr. R. H. Mankiewicz., "Le Role de Conseil
de 1'0ACI Comme Administrateur de Service
de Navigation Aerienne," Revue Francaise de
Droit aerien, No. 3, July«~Cctobsr 195},

pps 235=36

181. This has translated from the French Article of
Dg. Mankiewicz, for reference see foot note
180,
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CHAPTER V

'ICELANDIC ARRANGEMENTS'®

Several Conferences have been held on the North
Atlantic Route Bervices, the first being held in Dublin
in March, 1946. At this Conference, it was recommended
that Iceland should provide an Area Control Centre at
Raykjavik and certaln meteorological aml telecommunication
services for the North Atlantic Regiot?z

The delegate of Iceland made a statement that without
financial aid, his government would not be able to provide
the services recommended by the Conference. However, in
November 1946, the Government of Iceland proceeded to
implement the recommendations of Air Traffic Control and
Communication services. In April 19h6, the Meteoroclogical
observations and forecgsts were taken over by the Office
of the Government of Iceland.

On 16 May, 1947, during the first S8ession of ICAO
Assembly, the Minister of Iceland to the U.S.A., Mr. Thor
Thoss, submitted on behalf of his government for financial
and technical ald in respect of Air Traffic Control,
Communication and Meteorological Services in Iceland in

183
accordance with Chapter XV of the Chicago Convention.

132,
These recommendations were subsequently a groved by the
Council of PICAO on 17 April and 9 May 19446,

g See ICAO Doc. 7000=JS/550, pe 7.

133,
Ibido, paI‘& 10301’ p.s
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On 19 May, 1947, the President of the Council convened
an informal meeting of Assembly delegations in order to
initiate general discussion of the subject matter.

The Council, at its meeting of 25 June, 1947, reached
the conclusion that the request made by Iceland constituted
a8 prima facie case for finaneélal and technical aid to be
rendered through the Organization under the provisions of
Chapter XV of the Convention.

On S5 November, 19&7, the Council resolved that an ICAO
Technical Mission should be sent to Iceland to report on
the services for which financial and technical aid was
requested, and that interested States, the International
Meteorological Organization and the International Air Trans-
port Association should be invited to Join the Mission
through representatives. |

The Technical Mission arrived in Iceland on 5 December
1947, and submitted a Report to the Council. 1In its repigt,
the Mission reached the conclusion that the air traffic
control, communications and meteorological services Iin
Iceland for which financial and technical aid was requssted
were necessary for the safe operation of international air
services in the North Atlantic Region, and submitted estimates

of costs of operation of these services.

18l.
See ICAO Doc. 5122~J3/520
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At a meeting held on 3 March, 1948, the Council
recommended that the Technical Mission's report be sub-
~mitted to all the member states, which were invited to
the Second North Atlantic Regional Air Navigation Meeting
for comments. The Council also decided that discussion
should be initiated with the International Meteorological
Organization to ascertain its position in this matter.
However, the Council proposed two alternatives:

(a) that the responsibility for financing the meteorological
services be secured in its entirety among the potentially
interested Stgtes at the meeting sponsored by ICAO
alone; or

(b) that the responsibility be divided in some appropriate
way between ICAO and the IMO, each Organization then
separately providing for the financing of its own
portion of the total project,.

Finally, the Council adopted the proposal of financing
the entire scheme through ICA . This new scheme was unique
in the history of International Organization. ICAO was
the first International Organization to work on a Joint
Financing Scheme among nations, although the arrangement
was in accordance with the provisions of the Chicago

185

Convention,

185.
Chapter XV of the Chicago Convention, Articles 69=76
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On 23 March, 1948, a meeting of the Committee on Joint
Support of Alr Navigation Services was called. Mr. Kofoed=
Hansen, the Chalrman of the Icelandic Aeronautics Board
informed the Committee that without financlial assistance,
the air navigation will have to be discontinued. Thereupon,
a preliminary meeting of representatives of States, repre-
gsented on the Councll and interested in these Icelandic
Services was convened. The main purpose of such a meeting
was to reach a tentative conclusion and to draft an
agreement,

Seven meetings were held in Montreal during the Spring
of 1948, by the representatives of the North Atlantic Region
Interested in financing the Icelandic Services. At these
meetings, a tentative agreement was reached on several
points, which were also presented to the Conference to
assist in its work.

186

The sald points are set out below.

"a) Services provided by the Government of Iceland as out-
lined in the report of the Technical Mission were con=-
sidered necessary for the safe, regular and economic
operation of international air services in accordance
with ICAO procedures.

b) Although there was no legal obligation on the part of
interested States to reimburse costs incurred by Iceland
in the past, a moral obligation was considered to have
arisen. Accordingly, it was proposed that the Government
of Iceland should be compensated for costs incurred in
the period ending 31 December 1948 by a 1u§$ sum of
approximately 6,200,000 Icelandic Kronur.lOTIt was

186. See ICAO Doc. 7000=JS/550, ppe8=9
187. Approximately $380,600 (U.S.§



c)

d)

e)

f)

g)

88

tentatively agreed that payment of 80 per cent of this
amount should be made to Iceland before 31 December 1948
and the balance thereof 30 June 1949.

The reimbursement of current actual costs of operation
should commence from 1 January 1949 with interested
States contributing proportionately up to an agreed 188
maximum figure. An amount of 3,834,190 Icelandic Kronur
per annum was considered a reasonable maximum.

The 1initial proportions of contributions by States
should be based on published schedules of weekly round
trips across the North Atlantic, excluding flights
scheduled to stop at the Azores or Bermuda, and be sube
Jeet to readjustment by the Council of ICAO in the

light of any new information concerning the extent

to which the facilities were used by individual contrie
buting States.

Having regard to the direct aeronautical benefits to
Icelandic domestic and international alr services, and
the indirect benefits gained particulgrly through the
import of foreign currency and improved communications
for Icelandic nationals and commerce, it was considered
reasonable to allocate 20 per cent of the actual cost

of operation to Iceland.

It was tentatively agreed that the Conference should
attempt to arrive at a Final Act containing recommen-
dations fixing the obligations of the contributing
States and the Organization, and setting forth the
substance of an agreement to be concluded between the
Government of Iceland and the Organization. Each
individualcontributing State should notify the Organization
of its concurrence in the recommendations of such

Final Act and of 1ts consent to be assessed in accordance
with Article 73 of the Convention.

The Organization should, upon the close of the Conference,
proceed to the conclusion of an agreement with Iceland,
providing for the services to be operated and maine
tained by Iceland, and for the financial obligations

of the Organization towards Iceland. The agreement
would necessarily contain a stipulation that the oblig-
ation of the Organization to make payments to Iceland

be limited to payment of amounts actually recelved from
contributing States under the terms of the agreement.,"

188. Approximately $254,800 (U.S.)
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The Second North Atlantic Regional Air Navigation
Meeting was held in May 1948, in Paris. At this Conferencs,
the Report of the ICAO Technical Mission to Iceland was
reviewed and it was confirmed that there was a necessity
for such Icelandic services, for the safe and regular
operation of international air navigation on the North
Atlantic. Further, the Conference noted the aeronautical
significance of Iceland, especially during unfavourable
me teorological conditions, and recommended for a Conference
to deal with this subject.

On 12 May, 19h8, letters of iInvitations were sent to
member states}sg(interested in this project) to attend
the Conference on Air Navigatlon Services in Iceland.

The first Conference for Air Navigation Services in
Iceland was held in Geneva, in June 19&%?0 Three Working

191
Groups were established at the Conference.

189, Belgium, Canada, Czechoslovakia, Denmark, France,
Ireland, Mexico, the Netherlands, Norway, Sweden,
the United Kingdom, the United States, and an
invitation was also extended to the International
Meteorological Organization.

190. See ICAO Doc. 7000~JS/550, for a detailed report
on this Conference.

191. Viz., a technical working group, a financial group
and a legal (drafting) working group.
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For the purpose of our discussion, we will only
consider the work of the Legal (Drafting) Group, this
Group comprised of representatives from Canada, the
Netherlands, Norway, the United Kingdom, and the United
States. Mr. Wilberforce, a member of the U. K. delegation
was appointed as a Chairman. Subseqﬁently, Brigadier C. S.
Booth, a member of the Canadian delegation succeeded as a
Chairman.

The main purpose of this Group was to study certailn
legal questions with regard to the proposed form of the
Final Act and the contemplated Agresment, to review and to
draft the I’inal Act; to prepare the final text of such
parts of the proposed agreement between Iceland and the
Organization. This was also recommended by the Conference
to the Council.

Work of the Legal (Drafting) Working Group:-

This group mainly concentrated on the preparation of
the Final Act of the Conference, which sets forth the
arrangements for the financing of the services in a detailed
resolution.

The Final Act, when accepted by the various signatory
states in the manner provided by their respective laws, has
a binding and continuing effect as between the Organization
and the signatory states, although the states undertake no
obligations inter se,

The arrangements contained in the Final Act make a new

approach to international financing which has provided
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a model for subsequent pro jects.
The essential features of the arrangement can be summarised
as under:ie

(1) to make use of the existing mechanism afforded

by Chepter XV of the Chicago Convention.

(2) to provide the Council with funds to finance

the projects, and

(3) it is up to the Council to enter into an agreement

with the assisted state (e.g. Iceland.)192

From the above-mentioned analysis, it can be seen that
the contributing states have no direct contractual relation
with the assisted state; they merely contribute the money
to enable the Council to finance such a contract.

To carry out this scheme, the Final Act of the Conference
contained a detalled resolution recommending that the Council
of the Organizatiqn should proceed to assess contributing
states the requisite amounts for the support of the scheme
upon certain terms and conditions, and that the contracting
states consent to such assessment.lgghe resolution also
contained a recommendation that the Council forthwith enter
into an agreement with Iceland to give effect to this agree«~
‘ment and, in particular, for the purposes of securing the

provision, operation and maintenance of the air navigation

services. Although the general character of this agreement

192, Under the present agreement of 1956, the Counocil is
no more a party to the agreement, it plays the role
of a co=-ordinator only.

193. This being the procedure, formally recognised by
Article 73 of the Conventlion.
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will be determined largely by the terms of the Conference
recommendations, the discretion of the Councill as to the
consent of the agreement 1s left unrestricted.

The Conference recommendations deal with a number of
details such as times at which payments to Iceland will be
due; method of assessment; defeciencies in payment of
assessments and their re-adjustment; the undertaking of
contributing states to furnish a statement to the Council,
with full particulars of actual flights made by their
gcheduled airlines; currencies 1n which payments shall be
made to Iceland, and the responsibility of the Council
including the supervision and inspection of the operation
of the Icelandic services; maintenance of accounts under the
arrangements; and the audlit of Icelandic expendltures and
report thereon to the contributing states.

To ensure the success of the scheme, it was also
provided that no consent to the initial assessment shall
become effective until consents have been received from
contributing states representing an aggregate of not less
than 80% of the total assessments for the initial period
of operation ending 31 December, 1948,

The percentages of assessments were determined on the
basis of information submitted by signatory states in com=

194
plisnce with parsgraph L of the Final Act, on the number

134,
ICAO Doc. 7000=JS/550, ppe20=21
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of transatlantic crossings on the northern route made
by all civil aircraft in both scheduled and non=scheduled
flights for the twelve months' period from 1 July, 1948
to 30 June, 1949, excluding flights to the Azores and
Bermuda, and excluding also, for reasons of convenience,
the flights reported over various sectors of the North
Atlantic route.lgs'

The Final Act of the Conference makes specific recom=
mendations to each of the iInterested states, to Iceland
and to the ICA0 Council concerning the principles and
procedures to be followed in financing on an international
basls the costs of air traffic control, communications and
meteorological services located in Iceland. These services
have been found essential for safe, efficlent and regular
international air transportation over the important North
Atlantic routes.

196

The agreement provides that if a dispute arises between
States respecting the interpretation of the agreement, the
Council 1is to have authority to deal with the dispute and
the Council's decision 1s to be final and binding upon the
parties concerned.

Report of estimated costs should be submitted by the

Icelandic Govermment before 31 October, of each year. The

Council can examine and audit such accounts.

195.

The Councll Resolution fixing the assessments for 1950,
was adopted on 13 December, 19,9~See Ibid., pe.b5
196. See ICAO Doc. 7000-JS/550, Appendix D, pe Sl
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The agreement was signed by the President of the
Council and the representatives of Iceland, both duly
authorised, on 16 September, 1948.

Upon the signature of the Final Act, the Council
unanimously accepted the recommendations contained in
the Final Act of the Icelandic Conference and took action
to assess the contributing states in accordance with
Article 73 of the Convention.

The Council passed a resolution at its meeting on
26 June, 19,48, which reads as under:

"WHEREAS the Council, in conformity with the
vrovisions of Chapter XV of the Convention and
relative acts of the Council and the Assembly,
has noted the recommendations of the Conference
on Air Navigation Services in Iceland:

THE CQUNCIL RESOLVES:

a) That the recommendations of the Final Act
of the Conference signed at Geneva on 26 June
19,48 and addressed to the Council are accepted
and that action will be taken by the Councill
in accordance therewith;

b) That, pursuant to Article 73 of the Convention,
the Contracting States signatory to the Final
Act of the Conference, whose airlines use the
Iceland Air Ngvigation Services, be and are
hereby assessed for the period ending 31 December
1948 and for the calender year 1949 in accord-
ance with the terms ami conditions and in
proportions set forth in the Final Act; and that
the signatory States be requested to notify
the Council of their consent to be assessed in
accordance with the Final Act at the earllest
possible date,
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THE COUNCIL FURTHER DECIDES, in accordance with
Chapter XV of the Convention, to enter into an
agreement with the Government of Iceland to give
effect to the purposes of the Final Act of the
Conference; that the terms and conditions of such
agreement shall conform in principle with those
recommended in the Final Act; that the draft form
of agreement submitted by the Conference to the
Council be taken into account; and that a draft
text of such an agreement with the Government
of Iceland be prepared and laid before the Council
for its consideration and farmal action at the
beginning of its next session.”

The annual review of Iceland's rate of participation
in the arrangement was a complicated matter facing the
Council in connection with the assessment. In 1951,
Iceland applied for reduction of the rate contending that
benefits derived by Iceland are substantially lower than
174% fixed by the Conference of 1948. In the beginning
Iceland did not participate in the Ocean stations scheme
and the Air navigation services in Greenland. Subsequent
negotiations achisved the adherance of Iceland to both
the Ocean stations and Danish arrangements for Greenland
and the Faroe Islands.

In 1951, the Council approved the transfer of the main
me teorologlcal office from Reykjavik to Kaflavik and the
inclusion of the Upper Air Observation station in Keflavik
under the joint support scheme}97These new services had the
unanimous consent of the participating states and were in~

198
cluded in the assessment programme of 195l.

197,
See ICAO Doc. 7083=C/830

198, These new services are included pursuant to
Article 2 (c) of the agreement, (1948)
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The Council also recommended the inclusion of
hourly observations at Hola;?gbut these new services
were never implemented as the participating states did
not agree unanimously. New services at Grindavlik for
ground=wave transmission were proposed in connection
with the 1955 and 1956 assessment programmes, which
were sugggquently consented to, by all the participating

statese.

Different method of financing:-

A new method was devised for the financing of the
capital expenditures required (pursuant to Article 7
of the agreement) for a new transmitter building at
Rjupnahaed. The building was deemed necessary by the
Council. Due to the inabllity of Iceland to finance
the costs of thé new building, the Council suggested
that the Governmment of Iceland should approach the

International Bank for a loan.

199.
200,

See ICAO Doc. C-WP/1620, pp. 3-9

See ICAO Doc. C~WP /18L0 and 206l
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As payments of amortization and interest are provided
for through annual contributions of the participating
states, the International Bank was willing to grant
the loan on the condition that differences between the
rates of amortization and interest required by the
Bank and those specified in the arrangement were re-
conclled. Consequently, a protocol, asmending the rates
of amortization and interest in the Annexes to the
agreemeht so as to facilitate the loan, wes signed in
Brighton on 13 July, 1953, following unanimous consents
from the participating states.

In the following Chapter, we will consider Danish
arrangements. Present Icelandic arrangement of 1956,
will also be considered in details, in Chapter VII of

this paper.
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CHAPTER VI

'DANISH ARRANGEMENTS'!

The importance of Greenland for international
aviation became evident during the early years of
the Second World War.

As the aircraft on longwdistance flights across
the Atlantic follows the shortest possible route, it
was desirable to set up alr bases in the Arctic. The
location of these bases were recommended between main
centres of population in the Eastern part of the United
States and Canada and North-western Europe. This
great circle course passes over central Labfador,
Southern Greemland and Iceland. Particular importance
is attached to Greenland, because of its geographical
position (as 1t is half-way on the route between Europe
and the U, S. A. and Canada.)

The bulk of trans-Atlantic great circle flights
pass to the south of Greenland and knowledge of the
pressure distributlion to the north of the main great
circle routes from BEurope to Amerlca is essential in
making wind forecasts and deciding the route to be taken
by any particular flight.
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Dermark, which holds sovereignty over Greenland,
has been operating meteoroiogical stations?OIalong
the coasts of Greenland for many years. Further,
Denmark was asked to provide new lnstruments by the
ICAO Regional Navigation Meetings. This was a heavy
burden placed upon Denmark alone and as such a specilal
meeting of North Atlantic States was convened in London,
during April 1949, under the auspicés = of ICAO. The
purpose of‘this meetlng was to draft an international
agreement?ozfor the financing of meteorological and
telecommunications facilities already provided, or to
be provided, by Denmark in Greenland, in accordance
of Chapter XV of the Convention.

The London Conference, simultaneously, examined
the Danish request for the international financing of
the Loran station at Skuvanes in the Faroes.203

Operation of the Faroes Loran station was initially
undertaken by the Government of the United Kingdom,
during the Second World War, but was taken over by the

20l
Danish Government on 9 November, 19l6.

201, During the Second World War, with the consent and
co~operation of the wartime Danish administration
in Greenland, the U. S. Military forces assumed
principal responsibility for the extension and
development of the Greenland Weather Services.

202, Which was similar to the Icelandic Agreement of
1948; See ICAO Doc. 7000~JS/550.

203. See ICAO Doc. 7103-J5/552, for a detailed report of
this Conference.

20l. Ibid, ICAO Doc. 7103=J8/552, p. 3
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Position of the Danish Government--Request under Chapter XV.

During the First PICAO North Atlantic Route Con-
ference, (DUBLIN, 1946), the delegate of Denmark made
a statement that it will not be possible for the Danlish
Government to accept the financial responsibility for
the operation and administration of the stations in
Greenland and the Faroes.

‘ 205

Further, the Danlish delegate expressed the view,
'that the Danish Government believed it to be Just and
fair that part of the costs (operation of stations) be
reimbursed through ICAO by the interested states, according
to the principles already recognized in the field of
alr navigation services in the North Atlantic Region?s)6

On 13 January 1949, the Organization received from
the Government of Denmark, a request, submitted under
Chapter XV of the Convention, for the reimbursement on
an international basis of the costs of establishment and
operation of the Skuvanes Loran station in the Faroes
Islands. This request was first, considered by the
Committee on Joint Support of Air Navigation Services,
and the Council declded to convens a Conference on the
financing of the Skuvanes Loran station. The Conference
was arranged alongwith the Second Conference on N.A.0.S.

207
and the ICAO Conference on Air Navigation Services, Greecs.

205. At the First Session of the ICAO Assembly, held
in Montreal, in 19,7.

206, ICAO Doc. 7103=J3/552; pe L.

207. These three Conferences being designated as ICAO
Conferences on the Joint Financing and Operation
of Air Navigation Services, London, 1949.
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Three commlittees were established at the Conference,
208 209
viz., a Technical, a Financial and a Drafting Committee.

The Financial Committee recommended that all States,
whose airlines used the facilities under consideration
should be assessed in agreed proportions computed on the
basis of the average number of scheduled flights per
annum across the North Atlantlc, excluding flights with
stops at the Azores or Bermuda. Since 1951, the basis
for assessment was left to the Council of ICAQ, with
an indiéétion that consideration should be given not
only to information on scheduled flights, but also to
such data as might be obtalned on other aircraft move=
ments and non-aeronautical benefits.

The Drafting Committee had followed the Icelandic
Agreement of 19h§}0and recommended the same form of
agreement. The Final Act, when accepted by the various
signatory states in the manner provided by theilr res-
pective laws, has a binding and continuing effect as
between the Organization and the participating states,
although the states undertook no obligations inter sese.

The essential features of the arrangement was to

make use of the existing mechanlsm afforded by the

Chicago Convention (Chapter XV) to provide the Council

208. Report of Technical Committee, See ICAOQ
Doc. 7103=J8/552, p. 39
209. Report of PFinancial Committee, See ICAO
Doc. 7103=J5/552, pp. LO=41
210, ICAO Doc. 7000-JS/§SO.
211, which consisted of the Final Act and an Agreement.
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with the funds to finance the project, and for the
Council then, to enter into an agreement with the
assisted state, Demmark, to govern the operation of
the project. The contributing states were to have no
direct contractual relations with the assisted state,
they were merely to contribute the money to enable the
Council to finance such a contrac§}2

Under the terms of the Final Acilgf the Conference,
signed on May 12, 1949, Denmark was to be reimbursed by
participating states for 90% of the cost of past, current
and future malntenance and operation of the services
and facilities in Greenland and 95% of the cost of
maintaining and operating the Skuvanes station.

In June 1949, the Council concluded the requisite
agreement with the Government of Denmark and passed a
resolution required under the terms of the Final Act,
whereby, it was to assess the participating states
according to proportionate benefits received by each of
them from the internatlonal services and facilitles.

Under this arrangement, the United States was to
contribute between 50 and 60% of the sum reimbursed to

Denmark by the participating states for the period
ending 31 December, 1949 and the calendar year 1950.

212. Presently, the position has been changed and the
Council is no more a party to the Agreement of 1956,
213. ICAO Doc. 6755, pp. 1l=T7.
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The arrangement was to come into force upon receipt

by the Council of consents from states, the aggregate

of whose assessments was not to be less than 80% of

all assessments for the period ending 31 December, 1949.
This agreement is similar to the Icelandic Agree-

ment of 1948, which was discussed in detail in the
21
last chapter. But, the Danish Agreement incorporates

two additional provisions, which may be considered as
an improvement on the Icelandic Arrangement, namely:

a) 'provision for the Council to decide the appli-
cation of a different twelve-month period than
the one specified (i.e. the twelve-month period
ending 30 June of the preceding year for which
the assessment is to be made); for the statistics
concerning aircraft movements which are to be
used as the basis for the assessment of each year
after 19503

b) provision for the Council to establish, in agree-
ment with Denmark, the rates of exchange to be
used in making payments to Denmark after consul=
tation with the International Monetary Fund.'

215
Denmark considered that the Final Act "constituted

an inspiring confirmation of the fact that it was still
possible, in this troubled World, for governments to act
on the basis of confldence and equity without the

216
security of written law.

21li. The Agreement was signed by the President of the
Council and the representative of Danish Govern-
ment, both duly authorized, on 9 September 19h9,
in Montreal, See ICAO Doc. 690l or ICAO Doec.
7103-38/552, pps 87-92

215. See 1ibid, pp. 18-28 for the Final Act.

216. See ibid, p. 12
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The 1949 Joint Financing Agreement between the
Councll and the Government of Denmark consisted of the
Loran Services and the Greenland Services. Subsequent
modifications with regard to the services have on
several occasions, been made either by explicit action
with the consent of the participating states or gradusally
through implementation by Denmark of the recommendations
of the Technical Committee of the 19,9 Conference on
Air Navigation Services, in Greenland and the Faroe§?7

There were number of reservations at the Conference,
which were resolved by negotiatilons afterwardi%B

As the provisions of this agreement are similar
to the Icelandic agreement, they are not discussed here.
Because of their similarity, the Council decided in
1956, to hold a Conference, to revise these agreements.

This being the present position recent events respecting

these agreements will be discussed in the next chapter.

217. The historical review of the significant
modifications of the services, is set out
in JF/DEN/ICE-WP/3.

218. See JF/DEN/ICE-WP/3, p. 3
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CHAPTER VII

'Danish and Icelandic Arrangements, 1956!

The Joint Support Committee, at its first
219
meeting of the 2§ith Session, recommended to the Council

to convene a Joint Financing Conference for the re-
vision of the existing Danish and Icelandiec Arrange-
ments. Further, a Working Group was established to
facilitate the work of the Conference and was entrusted
to prepare a draft of the arrangements,

The Working Group noted that Joint Financing
projects under Chapter XV of the Convention may be
divided into two main categories:=

1. Projects lnitiated at the request for aid by a
Contracting State in respect of:

a) provision for all or a portion of the costs of
air navigation services and facilities provided,
manned, mainggbned and administered by the
aided State,

b) provision, manning, maintenance and administration
by the Council of air navigation services agg
facllities required in a Contracting State. 1

222
2« Projects initiated by the Council.

Arrangements in this category would concern

means for giving effect to recommendations for
improvement of air navigation services and
facilities but excluding the financing, provision
and maintenance of services and facllities by
Council which can only take place at the request
of a State.

219, Held on 17 February, 1955, See JF/DEN/ICE-WP/2,
220, Article 70 =~ 1last sentence.

221. Article 71.

222, Articles 69 and 70.
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Danish and Icelandic Agreements of 1956, fall
under the 1 (a) category mentioned above?23

In April 1956, the Working Group finalised the
draft model arrangements in the light of the comments
received from the participating States. These comments
were accepted as the basic working paper for the
consideration of the Conference by the Joint Support
Committee.

The main difference between the existing
agreements and the model draft, lies in the change
from a system of individual limits for assessments
to that of an overall maximum cost limit for the
services belng jointly financed.

Article VI of the Model Agreement achileves
maximum equity and simplification by introducing prow=
cedures according to which advances from the contri=
buting states take the place of final assessments,
until both approved costs and statistlcs showing the
benefits derived are available in respect of the same
annual perlod, when the necessary adjustments are made.

The Rules of Procedure for the 1956 Joint
Financing Conference werse simié;ﬁ to the one adopted by

the Fourth N.A.0.S. Conference and the First ECAC

225
Conference.

2234 Two papers were prepared by the Secretariat,
which were sent to States concerned for their
comments, See JF-WG/ll, SIMP/1 & JF-WG/L5, SIMP/2.

224, See N.A.0.S. = IV = WP/25,

225. See ECAC/1-WP/l.
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A Conference was convened by the Council on
6 September, 1956, in Geneva, to revise the arrange-

ments with the Governments of Denmark and Iceland for 6
22

the joint financing of certain air navigation services.
227
The Conference established five Committees, viz.,

a General Committee, a Technical Committee, a Financial
Committee, a Drafting Committee and a Co-ordinating
Committee.

228
The Conference considered:

" a) that the joint financing of certain air
navigation services provided by the Govern-
ment of Denmark and the Government of Iceland
is Justified and that asppropriate arrangements
should be concluded, pursugnt to the principles
of Chapter XV of the Convention, for the
purpose of providing such jolnt financing;

b) that experience with earlier projects for
joint finencing has shown that there appeared
to be advantage in basing joint financing
arrangements on agreements between the ine
terested States, with the Councill acting in
an administrative capacity with specifically
defined responsibilities, rather than relying
on agreements, on terms decided by a conferencs,
between the Council and the Government of
Denmark and the Government of Iceland;

¢) that there is nothing in Chapter XV of the Con-
vention to prevent the adoption of arrangements
as proposed by the Conference;

d) that these arrangements are also consistent with
the general policy relating to joint finaneing
of air navigation services as laid down by the
Assembly of the Organizatlion in Resolution Al=65."

22b.  See ICAQ Doc. [[25=d5/562 for the report on the
Proceedings of the 1956 ICAO Joint Financing
Conference.

227. Mr. D. Haguenan, head of the French delegation
was elected Chairman of the Conference, and Mr. S,
Sorenson, head of the Swedish delegation was
elected as Vice~Chalrman.

228.  See ICAO. Doc. 7725-J5/562, p.li
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The Conference expressed the following opinions:=-

1) that the Council 1s acting in an administrative
capacity with specifically defined responsibilities.

2) that there is nothing in Chapter XV of the Convention,
preventing the adoption of proposed arrangements
by the Conference.

3) that these arrangements are also consistent with the
general policy relating to joint financing of air
navigat ion services as laid down by the Assembly
in Resolution Al-65.

Further, the Conference approved the texts of
the following Agreements:
(1) an Agreement on the Joint Financing of certain
Air Navigation Esrvices in Greenland and the
Faroe Islands;2

(11i) an Agreement on the Joint Financing 86 certain
Aly Navigation Services in Iceland. @

The Conference also approved a report on its
proceedings and referred this report to the Organization
for action.

The Conference noted that, on 18 July, 1956,
the Council authorized its President, inter alla, to
take on behalf of the Council such action as appeared
necessary and appropriate in the light of the proceedings
of the Conference, including the signing of any relevant
instruments developed by the Conference, for arranging
with the Govemments of Denmark and Iceland for the
suspension and/or termination of the Agreement dated

9 September, 1949 between the Council and the

2% ICAO Doc. 7726=d5/5634
230.  ICAO Doc. 7727-JS/56l.
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Government of Denmark on certain Air Navigation
Services 1n Greenland and the Faroe Islands, and the
Agreement dated 16 September, 1948 between the Council
and the Government of Iceland on certain Alir Navigation

Services 1n Iceland, respectively. The Conference
231
passed two recommendations terminating the o0ld Danish

and Icelandic agreements. The Conference was attended
232
by fifteen member states, W.M.0O. and I.A.T.A.

At the Conference, the French delegation con-
firmed the principle laid down in Resolution Al«65

of the first session of the ICAO Assembly, and stated
233

as under:=-

"The provision of financial and technical aid
through ICAO will always be based on voluntary
actions on the part of contracting States."

But, they were of the opinion that the Danish
and Icelandic Joint Financing Agreements placed too
many responsibilities upon the Council, with two dis=-
advantages following from such machinery:-

' (1) these responsibilities would increase the burden
of the Council at a time when the common desire
is to reduce its work-load by concentrating
it on essential tasks;

(2) the envisaged machinery commits participating
states in the financial and technical flelds
through declsions that would be taken by a
body comprising a certain number of non=-
interested and non=participating states.!

231, Recommendations Nos. 7 & 8, See ICAO
Doc. 7725=JS/562, ppe 12=-1l.

232. Members attending the Conference were: Belglum,
Canada, Denmark, France, Federal Republic of
Germany, Iceland, Israel, Italy, the Netherlands,
Norway, Sweden, Switzerland, the United Kingdom,
the United States and Dominican Republiec,

233. See JF/DEN/ICE-WP/33.
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However, they proposed for the administration

of the agreement that ithshould be allocated between ==~
23
(a) an ad hoc Committee consisting of one representative
from each of the participating states and the
aided state, and

(b) the Secretary General of ICAO, duly authorised by
the Council to discharge certain responsibilities
laid down in the agreement and acting for and on
behalf of participating states.

The United States proposed that the adminis-
tration of the joint suppart arrangements should be
conducted by the Council pursuant to the powers set
forth in Chapter XV of the Convention, in a manner .
inconsistent in general with the past principles that
body applied to such administrative supervision. This
proposal was examined by the General Committee. The
proposal was adopted by 10 to 3, with one abstention.
However, the French delegate pointed out that direct
administration of these agreements by the Council was
not obligatory under Chapter XV of the Convention.

Canadian authorities considered that these
arrangements impose an unnecessary heavy administrative
burden on the ICAO Secretariat, operating Governments
and participating States.

The Canadlan delegation suggested that new
agreements should provide minimum of administrative
burden commensurate with adequate flnancial control

and efficient operation.

23l[. This proposal was re jected in General Committee
by 8 to 5, with one abstention,
See JF/DEN/ICE-WP/66.
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235

It suggested that this objective could be achieved by:

' (a) adopting the financial procedures used in the

United Nations and most of the Specialized
Agencies,

(v) granting to the Council authority to approve

the estimates, supplementary estimates, assess=-
ments and accounts without securing the consent
of each participating state, and

(¢c) abolishing ceilings on overall expenditures and

contributions of individual states.'!

Present Joint Support or Joint financing Agree=

ments 1in general contain stipulations of the following

nature : ~

(1)

(2)

(3)

(L)

(5)

(6)

the Secretary General shall generally supervise
the operation of the services and may at any time
arrange for Inspection of the services, including
any equipment used in connection therewith;

the costs may be increased by the Council with the
consent of all the contracting states;

the contracting states agree to share 95% of the
approved annual costs of the services 1in a proportion
to the aeronautical benefit derived therefrom by

each contracting state;

the Government of each participating state shall
furnish the Secretary General not later than six
months after the end of each calendar year, a
statement of the actual costs of the services
during that year. The Secretary General shall
subject the statements to such audit and other
examination as he deems appropriete and shall
furnish to each participating state a report of
the audit;

the statememnt of actual costs for each year shall
be subject to approval by the Council;

the Council may, subject to....and in agreement with
the Government of Iceland (or Demnmark), include
under the agreement new capltal expenditures 236
necessary for the proper operation of the services.

235, See JF/DEN/ICE-WP/30.

236.

Similar rules should in my opinion, be applied to
the operation of ocean weather vessels.
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It should be noted that the drafters of the
1956 Agreements had in mind the complications, which
normally arises, 1f specific mention is made of
certain things in the Annexes. As a result, they
decided to have Annexes with general terms, so as
to avoid amendments of these Annexes every now and
then.

Article III of the Modél Agreement, which
corresponds with Article 3 of the existing Icelandic
and Danish Agreements, deals with the manner in which
‘the services shall be operated and refers in this
connection to compliance with ICAO Standards,
Recommended Practices, procedures and specifilcations,
as a general rule. Since the ICAO and WMO regulations
may be changed from time to time, it creates unnecessary
complication, if the Annex goes into too much detail
in respect of the manner in which the services are
to be operated, because it requires consequential
amendments to the Annex whenever ICAO or WMO adopt
amendments. In drafting the new technical Annex, this
point has been kept in mind, applying general terms
whenever possible and incorporating only sufficient
details 333$s to identify the type and scope of the

services.

237. See JF/DEN/ICE-WP/12, p.2
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Assessments under the existing Danish and Icelandic
Agreements:

238
The ICAO Assembly resolution Al1-65 established

as a general policy of the Organization pursuant to
actions under Chapter XV of the Convention, for any
joint financing scheme, that such financing will be
provided collectively by those states which will benefilt
from the Jjointly financed services, and that in
assessing the amount of contribution of each state,
account will be teken of the beneflt that may be derived
by such state. Above all, there is the basic principle
that the provision of financial and technical ailds
through ICAO will always be based on voluntary actions
on the part of contracting states?39
From the above, 1t can be seen that the basic
factors determining the assessments for any joint
financing scheme are:
a) benefits to be derived by the participating
states from the services;
b) cost of the services to be jointly financed;
c) consent of the participating states to be assessed.
In the existing Danish and Icelandic arrangements,
the Council has been governed by the principle that the
costs of the services should be borne in proportion to
the aeronautical benefits derlved by each of the states
from the services concerned, provided that the Council
may take into account, so far as practicable, the non-

24,0
aeronautical benefits,

230. See Appendix I.

239, See JF/DEN/ICE-WP/20.

240, Assessments machinery was provided in Article VI
of the draft agreement.
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'Difference between the 0ld & New Agreements'j;=-

At the ICAO Joint Financing Conference for the
revision of the existing Danish and Icelandic Arrange-
ments, held in Geneva, in 1956, there was a general
agreement to change the old style of having important
provisions in the Final Act. The basic difficulty
encountered by the Conference was to separate the
Final Act from the Agreement. In the old agreements
dual bases were established for the administration
of the scheme by making the separation between a Final
Act, signed by participating states and an Agreement
between the Council and the ailded State. In other
words, although the Agreements were concluded betwseen
the Councll and the Governments of Iceland and Denmark,
the scope of the services and the cost of providing
them, as well as the assessments of contributing States,
are tied to the Final Acts of the respective Conferencei%l

In fact, this dual basis has hampered the orderly
development of the schemes, as it was difficult to have
full consistency between related instruments and also
between projects, and partly 1t was due to the absence

2l2
of any method of amending the Final Acts.

241. See JF/DEN/ICE-WP/9.
242.  ICAO Doc. T7000=JS/550 &
ICAO Doca 7103-J5/552.
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It was generally felt at the Conference that
although the Council entered into the Agreements as a
party on behalf of the States, its powers were intended

as those of a Co—=ordinators This situatlion added a

number of complexities to the administration of the
pro jects,

It is worthwhile mentioning here that the N.A.O0.S.
Agreement differs from the 01ld Agreement§?3in the sense
that the N.A.0.S. project is covered by an agreement
between all participating States, with the Council,
designated as a Co-ordinator. This system was consldered
very valuable by the representatives of the 1956
Conference, and as such was used in the revision of
these arrangements.

One of the major aims in preparing model draft
of these arrangements, was to have standardized
provisions for the two separate agreements as much as
possible.

The proposed new arrangements consisted of a
Final Act and an agreemensyuThe Pinal Act of the 1956
Agreement contains formal provislons and pertinent
recommendations and leaves the agreement as a completely
self=supporting instrument, with Denmark and Iceland
(the aided States) and the contributing States as direct

parties., The Council has, however, in the agreement been

213. Ses ICA0 Doc. 7000-75/550, and
ICAO0 Doc. 7103-J3/552.
2. See JF/DEN/ICE-WP/2.
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given specific responsibllities as a Co~ordinator or

an administrative party.

As the States cannot impose responsibilities of
this nature, without the consent of the Council, the
question arises as to the form in which the Council
may accept its tasks. In the past, no difficulty arose
in connection with the Council's responsibility under
the N.A.0.S. agreement, but it would be advantageous
if the Council could express its consent at the same
time as an agreement is signed by the States concerned.
This was incorporated in the draft Final Act of the
model arrangementi?Swhereby the President of the Counecil
was authorised to sign the agreement, as an indication
of the Council's willingness to accept its responsibili-
tles alongwith the signatory states,

The General Committee of the 1956 Conference

had recommended

(1) that there should be two separate agreements,
one for Demmark and one for Iceland;

(2) that they should have the greatest possible
similarity;

(3) that they should be made directly betwsen the
participating States and Demmark and Iceland
respectively; and

(4) that the President of the Council should sign
the Agreements on behalf of the Council, thereby
accepting, subject to final confirmation of the
Council, the duties and responsibilities assigned
to it and the Organization under the terms of
the Agreements.

2L,5.” See Clause V of the draft Final Act,
JF/DEN/ICE-WP/2.
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But the President of the Council did not sign
the Agreements and there was a controversy on this

2li6
point. If we look at the Agreement, ICAO is not at

all mentioned in the beginning of the Agreement.
The Agreement reads as under? !

"The Governments Of.e. soses secsssesasccssssasss
DESIRING b0 conclude &N Agreemente...ssssse..-
ﬁA&é'Aéﬁﬁﬁb'éé'%&iié&é?*"""""""""""

The Agreement concludes as under:

"IN WITNESS WHEREOF, the undersigned, being duly
authorized thereto, have, on behalf of their
respective Governments, signed this Agreement.,"

As such, it 1s irrelevant for a person or a
body (ICAO) to sign an agreement in which he or it is
not mentioned as a party. But, as the agreement deals
with the functions of the Secretary General and the
Council of ICAQ, it is desirable to have a formal
acceptance by the Organization of the functions cast
upon it (including its bodles, such as the Council and
the Secretary General). The declaration should be
endorsed on the Agreement itself. But, this system
has not been followed in the existing Danish and Icelandic
agreements., Normally, the Councll passes a resolution

accept ing tﬁg responsibilities mentioned in the said
2

aggreements,

2,6, See C-WP/2283, pp. 9=10, for comments regarding the
signing of the 1956 Danish and Icelamiic Joint

Financing Agreements by the President of the Council,
247. See Appendix III
248. For a summary of the main responsibilities of the

Organizatlion under the new agreements, see
Appendix 1IV.
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Inclusion for new services:

New services can be included by following the

249

procedure mentioned hereunder:

"(l)

(2)

(3)

Additional services may be introduced when
agreed upon be tween the aided state and the
Council, with the proviso, however that the
consent of all participating states is
necessary, when the addition is of a sub=-
stantial nature.

New Capital expenditures on account of the
services may be agreed upon between the alded
state and the Council without the specifilc
consent of the states.

Renewal of buildings and equipment from contri-
butions received for depreciation may be
undertaken by the alided state without the
specific approval by the Council or consent
Trom participating states."

From the above-mentioned analysis, it can be

seen that the signatory states have granted the Councll,

a very wide power in the running of the scheme,

The advantages of the new agreements as compared with the

0ld ones were as TOLLOWS:=—

" 4) they eliminate individual maximum assessments and

therefore the need to obtaln indlvidual consents

except in certain special circumstances;

b) they relate the maximum total project costs to

hard currency values;

¢) they contain identical principles and procedures and

establish a single basis for administration, without

reference to Final Acts or other lnstruments;

2h9.

See JF/DEN/ICE-WP/27.
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d) they accomplish truely equitable sharing of the
costs amongst participating states by relating
costs to benefits derived in the same year;

e) they establish a uniform basls for evaluation
of all benefits in respect of a8ll services; and

f) they simplify annual assessments by relating
them to the latest available approved actual
costs, thus eliminating a delay and a series
of administration adjustments which used to be
obscure in ﬁhe old agreements."eso

The new Danish and Icelandic agreements can
be used as medels for any future joint financing
agreements of a similar naturs.

The main responsibilities of the Council are
those of a cowordinator, similar to those which the
Council has accepted on several occasions in the

251
past.

250. See C-WP/2283, p. 2.

251. Articles IV, VII, VIII, IX, X, XII, XIII,
XIV, XX, and XXVI of the new agreements
specify the maln responsibilities of the
Council of the Organization.
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Secretary General's role in these agresements:=

A Report was prepared by the Secretary General,
concerning the development and administration of the
Danlsh and Icelandic Joint Financing Arrangements.252
This Report was submitted by the Secretary General
at the 1956 Conference and it reviewed the facilities
and services under jolnt financing?53

Normally, the Council collects statistics
covering civil aviation crossings over the North Atlantic
annually, in order to evaluate the benefits derived
therefrom for annual assessmentS?SMThe Council has
authorized the Secretary General to arrange for the
annual audits of actual costs. Extraordinary expenses
by the ICAO are to be covered from the 'marglin funds'.
The Council has also authorised the Secretary General
to defray the costs from the Interest ylelds of the

255
invested 'margin funds.!

252. See JF/DEN/ICE-WP/10, dated 28 May, 1956.

253, The review was for eight years, 1l.e. from
19,48~1956, including the Provisional Arrange-
ment for Vik Loran, which was incorporated
in Icelandic Agreement of 1948.

2s5l. Under N.A.0.S. annual assessment is made for
a calender year, whereas under Icelandic and
Danish Agreements, fiscal year (i.e. 1 July
to 30 June) is taken into consideration.

255. See C~WP/1733.
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There 1s also hesitation on the part of States

to leave sufficient dlscretion to the Council and

the Secretary General pertaining to the administration

of the services, coupled with only limited reliance

256

on planning by the financed State. It has necessi-

tated an extremely cumbersome system of annual assess-

ments involving all the following steps:i=

1.

Te

submission of annual estimates by the financed state;
approval by the Council of the annual estimates;

determination by the Council of any additional
assessments.

approval by the Council of the amnual assessments;

securing of consents from participating states in
respect of any excess assessments;

audit and approval by the Council of the actual
costs; and

final adjustments.

256, For a detailed summary of the responsibilities

of the Secretary General, see Appendix IV.
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CHAPTER VIII

'Interpretation of Danish and Icelandic Agreements:!

In September 1960, the Joint Support Committee
discussed the manner of application of Articles V and VI
of the Danish and Icelandic Joint Financing Agreements.
Thies question was discussed as the 1960 estimates, sub-
mitted by Denmark for the jointly financed services in
Greenland and the Faroe Islands, exceeded the original
1imit set forth in Article V of the 1956 Danish Agreemen$?7

However, the Councll approved the estimates which
were 1n accordance with Article III of the agreement and
its annexes. The Counclil further pointed out that this
action did not imply that 'the Govermment of Denmark can
expect to receive reimbursement for any expenses incurred
in excess of the original limit prescribed by Article V
of the Agreemens?e

The Government of Denmark notified the Secretary
GeneraiSZhat it was impossible to perform the services
within the limit determined pursuant to the provisions
of Article V. Denmark explained that the 1960 estimates
were considered realistic and the differences between

260
estimates and actual expenditures was insignifilcant.

257. See C-WP/3073, para. 7.

258, See ICAO Doc. 8057-1, C/922-1, paras. 12=16.
259. Under Article XXII (1) (b) of the Agreement.
260. See C=-WP/3073.
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Under Article XXII (1)(b), the Secretary General
was required to determine the amounténeeded in excess of
the ceiling provided under Article 3.1 The Secretary
General was also required to approach the contracting
Governments with a view to obtaining thelr consent to
an increase of the celling.

The Council made it clear that the new ceiling
established in connection with the North Atlantic Sub
marine cable systenginnot be applied for non=cable
purposes, unless or until the cable leases have been
signed. Pursuant to recommendations of the Second
Speclal NAT Fixed Services meeting, held in Paris in
January 1959, the Council approved that certaln services
in addition to those set out in Annex I to the Agreement
should be included under the Agreement, namely, those
relating to the NAT submarine cable. The Council had the
power to include those services under the Agreement by
virtue of paragraph 2 of Article XIII thereof. As a
result, Annex I to the Agreement was amended accordingly

261,
by the Councii.

261. This amount was to be determined on the basis
of the information provided by Demmark,

262, Ceiling provided under Article V was $1,234,525 (U.S.),
which has been increased to $1,922,652 (U.S.).

263. See C~WP/3073, paragraph 7, last sentence.

26l. Such action by the Council is authorized by
paragraph 6 of Article XIII.
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By letter dated 11 March, 1959, all contracting
Governments were notified that "thus the cable project
was incorporated in the 1956 Danish and Icelandic Agree=
ments with the unanimous consents of all the partieipating
States?éSAll participating Governments had by 2 March,
1959, consented to the action taken by the Council in
accordance with the recommendations of the special
meeting above-mentioned. The action of the Council
also included the revision upward of the ceiling of
$1,23,525 specified in Article V.

At the Joint Support Committee's meeting, held on
30 May, 196%?6Mr. J. H. Riddoch (delegate of the United
Kingdom), asked for certaln explanations concerning the
relationship of Articles IX, X and XII of the Agreement.
The Secretary of the Joint Support Committee explained
"that Article XX enabled the Secretary General to make
advances ﬁp to the Article V ceiling, and those advances
could be related to the estimates as long as the ceiling
was not exceeded. The celling of course included the
margin for contingencies, or the so=called 'Reserve Fund'
mentioned in Article X. Article XII was a proteétion
for the Organization as it indicated that the Organization

was under no obligation to pay out amounts over and above

what had actually been received from States.

222. See JS~WP/};30, Den/7l.
266. See JS-Draft/MIN XLe2,
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Para 2 of Article XII allowed the Secretary General to
advance payments due to the Govermment of Demmark by
drawing on the ICAO Working Capital Fund in cases where
he considered such advances essential. Of course, except
for interest, the actual margin availlable was always
simply what was 'left in the bank account', as indicated
in para 1 of Article X, and that varied eonstantly with
receipts and payments.§67He further stressed that "the
term 'Reserve Fund' was a misnomer, the term 'margin for
contingencies' should have been used instead in Article X."

Further, Mr. Riddoch pointed out that it would be
improper if the funds allocated to the North Atlantiec
Cable System in the new ceiling adopted in 1959 were used
for another purpose. Article VI of the Agreement stipu-
lated in effect that the limit might be increased by a
stated amount "for the purpose only of establishing,
operating and maintaining services which have not other-
wise been provided for pursuant to this Agreement."

The President of the Councll considered that such
an interpretation of Articles V and VI was far too
restrictive, as the whole conception of the Agreement

was to give Council a certain latitude.

267. In the form of advances or final settlements.
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The Secretary of the Joint Support Committee
expressed the view that this was academioc question,268
and stressed the fact that the Joint Financing Conference
in 1956 had held the view expressed by the President rather
than that of Mr. Riddoch. He further pointed out that the
Conference had gone to some lengths at the 'drafting
Committee! stage to see that any new Article V ceiling
was not permanently delimited to a particular purpose.

He further pointed out that "sinece unanimous consent of
the participating States had been obtained in 1959 to
increase the celling for the purpose of including the
Cable System in the Agreement, such inclusion now come
under Article XIII, para 2(b) and the provisions of

| Article VI were no longer applicable to the Cable System."

Pinally, g question was put to the Legal Bureau, in
September, 1963. The question reads as under:-

"Can the ceiling of US $1,922,652 be considered as
applicable for the purpose of approving for the
1959 Danish actual costs which amount to
UsS $1,382,620?"

The Legal Bureau after ponsidering the facts gave
an opinion as under§7o

"The foregoing tends to indicate that the additional
overexpenditure presently under consideration 1is
covered by the revised ceiling of Article V. To
the contrary, it could be argued that the approval

of the contracting Governments was in respect of a
specific service, namely, the submarine cable one

269, See JS-WP/430, DEN/7h.
270. See C-WP/3195, Appendix 1, pp. 6=7.
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and does not pertain to the common expenditure fund which

is

the subject matter of Article V of the Agreement;

and further that actual expenditure for the cable
service was not incurred at all in 1959. These
consliderations do not, however, offset in any way
the position arising from the following facts=wwe-

"

unanimous consentof all contracting Governments
was received by 2 March, 1959,

such consent was to the amending of Annex I
by 1nclusion of the cable service,

such consent also referred to the specifiec
recommendation for increasing the limit in
Article V,

the revision of Article V applies with effect
from 2 March, 1959 irrespective of the fact
that prior to that date, namely, Article VI,
applied to the new cable service; as unanimous
consent was received at a date prior to the close
of the financial year 1959, that date of
unanimous consent is the effective date of
amendment of Annex I and amendment of Article V
in respect of the ceiling and hence should
govern the state of accounts in $igard to ex=-
penditure incurred for Services? specifically
included in the Agreement,"

Further, the Legal Bureau replied that "the merits

not in

and justification of the two ltems of overexpenditure are

question here. The sole question is whether 1f

those overexpenditure are, in their particular clrcumstances,
regarded as properly incurred, there is any legal obstacle
to regarding them as within the 'total cost of the services!
to which Article V refers and for which Article V provides
the celling."

The definition of "Services" in Article I (d)

applies to that word as used in Article V,
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The Legal Bureau was of the opinion that the

question referred to 1t should be answered in affirmative.

Some doubts were expressed at the Joint Support
Committee, held in September 1960, about the legal
opinion given by the Legal Bureau of ICAO.

Mr. Roy, Director of Legal Bureau explained that
as the consent was not recei?ed simultaneously from
participating States, the matter should be governed by
Article V and not by Article VI. PFurther, he explalned
that Article VI 1s not applicable, when new services are
included in the Agreement.

The President of the Council expressed the view
that we are duly bound to levy the costs and assess
the costs for 1961 according to the terms of the Agree-
ment.

On 21 October, 1960, the President of the Council

272

sent a memorandum to members of the Jolnt Support Committee,

analysing some of the articles of the Agreement and
asked for their comments.

In this memorandum, the Presldent has analysed
important provislons of the Agreement and suggested
that the Council should state the mamner in which it
intends to act when new cases of increases in the ceiling

under Article V arise. He indicated two main points

272. See WB/33, dated 21 October, 1960
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273
the Council should incorporate in its statements."

that it intends to increase any increases
obtained with 100% aonsents as available for
covering the audi ted actual costs of all the
services incorporated in Annex I of the
Agreements; and

that, when an increase in the limit has been
approved for a new service and, because of
delayed implementation, the sum in question
is still not being used, the Council will
ensure that thlis sum remains avallable for
the implementation of this new service and,
therefore, will seek States' consent to an
inerease of the Article V celling for covering
any other new services or new capital expenw
ditures in the existing services or any
estimates for existing services which would
exceed the previous Article V limit."

From the replies received from the members of the

Support Committee, flve members agreed to the

tions mentioned above, one member State had two
2

new polints.

" og)

b)

that, before using Article VI for adding a new
service, the Council should seriously consider
whether it 1s desirable to contemplate finan=
cing with less than 100% consents, and

that, when seeking an increase ln the celiling
pursuant to Article V and VI, the Council should
specifically ask States if they agree, in event
that 100% consents are obtained, that the new
ceiling may be applied to all the purposes of
the Agreement.

273,
274,

See JS-WP/Lll, GEN/142, p.l.
Ibid. ppe 1 = 2 .
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The President agreed with point a) and stated
that "it is precisely what the 1959 Paris meeting did;
it was clear that the States present wanted to refer
to both Articles V and VI, since there was a possibility
that 100% consents might not be obtained and yet the
cable was considered so necessary that Govermments were
ready to finance it with only 90% consents."

However with point b) the President said, "I
believe the Council 1tself should take the responsibility
of administering the Agreements as they are written and
intended to be used."

In my opinlion, some states are interpreting Articles
V and VI in a very narrow sense, By following a narrow
interpretation, as suggested by few member states, it is
not possible to implement new services. The State
responsible, in good faith, will implement the new service
and incurr expenditures higher than the ceiling limit
and there 1s no justification, if the amount spent 1is
not refunded by the Governments parties to the Agreement.
Each year the expenditures are ascertalned and approved
by the Council pursuant to Article VIII,

Ma jority of the members of the Joint Support Committee
are of the view that it is consistent with the general
tenor of the Agreement that the Governments should be
aware of the actual costs for a particular calendar year
before they are asked to consent to an inorease in the

limit imposed by Article V.
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The President suggested the Jg;nt Support Committee
27

to recommend to the Councll that:

ﬂa)

b)

c)

in any future case where a new service cannot
be rinagcge within the l1imit of Article V, the
Counci1270will consigder carefully whether
Article VI should be used.

if the decision on a) is in affirmative, the
Council will seek States! consents, pursuant
to Articles V and VI, to increase the limit
in Article V, at the same time l1ndlcating to
States that, if 100% consents are obtained,
the new limit will be available for covering
the audited actual costs of all existing
services, incurred after a specified date.
(Note: If less than 100% consents are obtained,
Article VI, Para. 2, of the Agreements will
cover the situation.)

when the limit has been increased with 100%
consents 1n order to incorporate a new service,
and

i) because of delayed implementation of the new
service, the amount of the agreed increase
is not yet being used but from information
available it 1s considered that this amount
will be needed when implementation takes
place, and

11) other new services or new capital expendi=

tures 1n the existing services are contem-
plated, or estimates and advances for
existing services are considered, which would
exceed the Article V 1imit after deduction
of the amount mentioned in i) above,

the Council will ensure that the sum in 1) above
remains avallable for its original purpose and
will, therefore, agaln seek States' consents to
a further increase in the limit of Article V."

275
276

Ibid, p.30

If the recommendation for a new service originates
with a meeting of the Contracting Govermments, such
meeting will presumably consider whether Article VI
should be used,
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This was the first time in the history of
the administration of the Agreements, that a legal
interpretation of different Articles had been re=
quested. Thls difficulty should be solved by a
practical and acceptable solution among the partie
eipating Govermments. The main purposé of this Agree-
ment, is to have better and efficient air transport
by voluntary contributions by participating Governe

ments.
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CHAPTER IX

'Present Joint Support sctivities of ICAO.

During the last fourteen years, ICAO Regional
Meetings have outlined successive segments of the
pattern of air navigation facllities, which 1is required
to make possible safe, regular and efficient international
alr transportation to all parts of the world. On several
occasions, the Assembly of ICAO has requested the Council
to undertake a review of the world situation and to
determine in particular to what extent contracting states
will be able to meet the indispensable requirements for
international eivil aviation facilities in thelir respective
territories, as contemplated in Article 28 of the Con~
vention. This review has shown, in broad outline, the
gap between the facilitles found to be essential and
those which can 1n fact be provided by the contracting
states. The knowledge thus gained has given the Organi-
zatlon a key to the magnitude of the problem facing it
in its attempt to secure the establishment of alr routes
thr oughout the world, and it will assist member states
in determining the degree of priority to be assigned to
each project, presented for Joint Support Assistance.

Upon the recommendation of the South East Asia
Regional meeting, ICAO has assigned a three=men team of

experts 1n seronautical communications, air traffic services
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and aeronautical meteorology to the South East Asia

region, where they were required to provide on the

spot help and advice to member states.,. This team was

also required to report to the Organization on measures
needed to produce long~term improvements in the existing
regional network of air navigation services and facilities.
The team visited key national aerodromes, communications
centres, alr traffie control centres and main meteoro=
logy offices alorg the most important air routes in ordei'
to observe the layout and use of equipment.

The Assembly of ICAO passed a resolutio%?lppointing
an adhoe Working Group to study the new project of
providing Flight Testing Radio Navigation Alds in South
East Asia.

The adhoc Work;ng Group on Resolution Al12-5, re=-
ported to the Counoil7that it recognized a great need
for periodic flight checking of navigation aids in these
areas and had therefare instructed the Seoretariat on

the requlirements as well as on the possibilities of

meeting these requirements.

277, Resolution Al2-5,
278. See ICAO Doec. C~WP/3286.
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A preliminary report was also prepared by the
Far Fast and Pacific Regional Office on this project,
which concluded that there was a need for a coordinated
programme, contained some suggestions on how such a
programme might be established, ani provided estimates
of costs involved. This report was considered by the
adhoc Working Group?79The adhoc Working Group confirmed
that the lack of adequate flight testing facilities was
a very serious problem and agreed generally that the
possibllity of entrusting the work to one or more States,
which might be willing to undertake the task through
an expansion of their facilities, should be fully investi-
gated.

A draft coordinated programme was circulated by
ICAO to those States located geographically within the
SEA Region?sghich would be concerned with the programme,
This draft coordinated programme contained estimated
costs, which were based on the use of existing flight
testing units operated by Australia and Indii.lThe States
having flight testing facllities were invited to comment
whether they would be prepared to participate in the

scheme along the lines described in the draft programme,

279. At e mesting held on 22 June, 1960.

280, Australia, Burma, Cambodia, Ceylon, India, Indonesia,
Malaya, Netherlands New Guinea (Netherlands),
Philippines, Singapore, Thailand, Hong Kong, (U.K.)
and Vietnam.

281, PFurther a Unit has been planned, which will be
established by Hong Kong.
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The States not having flight testing facllities were
invited to indicate whether the proposed programme
would be acceptable to them in principle and, if it
were adopted, whether the financial obligations would
be aceepted.

The SEA Regional Office of ICAO, prepared a further
report, based on the replies from member states in
South East Asla. This report also included a revised
flight testing programme, which was considered by the
Standing Group on Implementation.

The revised draft programme, prepared by thg
282

Regional Office, covered the following points:

" a) Requirements for flight testing suggested
for inclusion in the programme, the area
to be covered and a llst of alids involved.

b) Flight testing units to be utilized.

¢) Tentative itineraries, taking into account
the plans of States for the establishment
of the recommended alds, as known at this
time,

d) Estimate of funds to be reimbursed (to)
the States providing the services.

e) Determination of an average unit per type
of facllity anml check, to be used as a
baslis for apportioning of costs and
reimbursement."

In the light of the comments received from the
283
member States, it 1s considered that:

a) There is virtually unanimous agreement among
the States in the Region on the desirability
of establishing as soon as possible a coordi-
nated programme, with standardised costing,

282, See C-Wp/3285, pele
283. 1Ibid, Dpe3.
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for the flight testing of navigational aids
in the SEA Region, and willingness to parti-
cipate in such a scheme.

b) A Coordinated programme 1s feasible using

facilities which Australla, Hong Kong and
India have indicated can be made available."

The Standing Group had recommended to the
Council that a meeting should be convened of South East
Asla States concerned, to consider the establishment
of a coordinated programme for flight testing. The
Standing Group also recommended that the meeting should
be held in Bangkok during May 1961.

However, the Secretary General was required to
submit proposals for convening this meeting to the
Council. So far, no precise date has been fixed for
the said meeting.

It is hoped that this new scheme will succeed in
near future aml an agreement similar to the Danish and

Icelandic agreements will be adopted as a model at the

Conference.
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CONCLUSIONS

It is difficult to assess the work of the Joint
Support Committee, without due regard to the activities
of the ICAO as a whole., This Committee works as an
integral part of the larger machinery of ICAO and 1its
work constitutes only a segment of a wider range of
activities in international civil aviation.

After the detalled analyses of the N.A.0.S. Agree=
ments and Joiht Financing Arrangements of Iceland, Green=
land and the Faroes, we can try to deduce the suthority
of the Council, which fluctuates from time to time.

The Council is an independent body of the ICAO
and by the delegated authority of states, it has created
a new administrative 1ife for itself. The role which
the Council plays in these arrangements is unique in the
history. This can be considered as a new trend in
International administration.

These new arrangements can be used as models for
future Joint Financing projects, of a similar nature.

It will also be advisable to follow these arrangements
for the exploration of other planets and other scientific
activities for the betterment of mankind. Even the
future production of Supersonic aircraft can be undere
taken under this scheme, as the number of Supersonic
aircraft required will be less, as compared with the

present day demand for Jet aircraft,.
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Joint financing arrangements are a falr and
equitable way of providing air navigation facilities
and services, the cost of which would be disproportionate
to the benefits to be derived by the responsible govern-~
ment., Secondly, this would also be an additional burden
on the resources of that Government. Whenever these
circumstances appear, governments have always shown theilr
willingness to participate in thils type of arrangement.

Further, 1t seems that Jolnt financing is the
most reasonable way of meeting the capltal and operating
costs of the internationally operated me teorological and
alr traffic services installations. It also offers a
convenient means whereby additional technical assistance
may be provided to certaih states requiring such aid,
in order to assist them 1n meeting their obligations under
an international or regional plan.

The extent to which this scheme may be applied as
a remedy for financlal difficulties will largely depend
on the positions of the potential contributor governments.
It 1s easy to understand that a government already bearing
heavy expenses for the maintenance of air navigation
facilities in its own territory, may be reluctant to
contribute to the support of such international air
navigation facllities, on the high seas or in the territory
of another government, unless the circumstances are

exceptional.
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These Joint financing arrangements benefit
contributing govermments by providing facilities and
services necessary for the more efficlent operation of
their international air services. As these facilitles
are financed through ICAO, it is a very effective way
of ensuring that the finencial contributions to another
state are well employed.

The provision of air navigation facilities, whether
financed nationally or internationally, is a public aid
to alr transport. Most of the governments feel that the
provision of such aid should be apportioned so that the
users of the services pay for at least a part of the
costs. ICAO has had this matter under consideration
for several years. One of the important questions, which
arises, is the extent to which the burden can be shifted
from the providers to the users. This might lead to the
crippling of international air transport and only time
and experience will solve the problem.

Although arrangements of this kind have been used
in very few cases in the past, it 1s hoped that 1n future,
it will be applied as a means of providing essential
air navigation facilitlies and services, in areas, where
implementation of such services i1s lagging. Further,
states should be encouraged by the ICADO, to request joint
financing, when they are not in a position to meet the

international requirements.
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While recognizing the responsibilities of member
states, under Article 28 of the Chicago Convention, to
provide ground facilities and other air navigation
services, 1t must also be remembered that the use of
Joint financing schemes is contemplated in Chapter XV
of the Convention. There 1s nothing detrimental to the
prestige of a government in msking use of the provisions
of Chapter XV. Some joint financing requests in the
past, have failed to win support (e.g. Greek) because
they were not stated with full force. Further, it is
possible to finance some projects, through bank loans
to be repald through the present scheme of contributions.

Reference should be made to the conclusions of the
3*

Implementation Panel:

"We note that ICAO has recently acted to facilitate
the establishment of joint financing agreements by
producing a simpler form of agreement, which it is
hoped will serve as a pattern for future agreements.
It has also been agreed that to meet emergency
situations an amount of upto $100,000 may be
borrowed from the Working Capital Fund for temporary
financing, on the basis of pledges from the states
concerned that they will participate in the project
in question and will reimburse the Capital Fund.
Such measures are, we believe, a worthwhile contri-~
bution to the further application of joint financing
in eppropriate circumstances."

# See ICAO Doc. 7966, Al2-EX (July, 1959)
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This new Joint Support Scheme has demonstrated
a remarkable spirit of international co~operation
and understanding between its members, serving as a
unique example of what states can achieve and what
progress menkind can make, when guided by a sense of
mutual respect and sincere collaboration.

May these arrangements be an example to the
World, of what nations can do by Jjoint endeavor to
contribute to the economic welfare of international

civil aviation and of mankind at largel
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APPENDIX I

RESOLUTION Al=b65: JOINT SUPPORT POLICY

RESOLVED:

(1) That finaenecial and technical aid through
ICAO for furthering the provision of alr
navigation facilitles and services adequate
for the safe, regular, efficient and econo=
mical operation of international air services
will be rendered, under the terms of Chapter
XV of the Convention, in accordance with the
basic principles and general policy laid down
in Annex I to this Resolution;

(2) That the Council will draft appropriate amend=-
ments to the Convention, for the consideration
of the next Assembly, to extend expliclitly the
provisions of Chapter XV to include areas of
undetermined sovereignty, the high seas and
the territories of Non-~-Contracting States.

ANNEX I
ESTABLISHMENT OF THE GENERAL POLICY OF ICAQ RELATING TO THE

JOINT SUPPORT OF AIR NAVIGATION SERVICES UNDER CHAPTER XV

OF THE CONVEN TION

1. OBJECTIVE OF FINANCIAL AND TECHNICAL AID

Financial and technical aid through ICAO under terms
of Chapter XV of the Convention on International Civil
Aviation will have the aim of furthering the provision of
air navigation facilities and services adequate for the
safe, regular, efficlent and economical operation of
international alr services in areas of undetermined
sovereignty, on the high seas, and in the territories
of such States as are not undertaking the provision of
the required facilities.

The air navigation facilitles and services for which
provision may be made will include, inter alia:

(1) Aerodromes and Ground Aids to Navigation
(2) Air Traffic Control Service

(3) Meteorological Service
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(L) Search and Rescue Service

(5) Telecommunications and Radio Aids to
Air Navigation.

Financial and technical aid through ICAO in
no way precludes joint action by Contracting States
for the provision, operation and maintenance of
alr navigation facilities without recourse to ICAO,

2. TERMINOILOGY

For the purposes of this document:

"Applicant™ State 1s a State which has requested
financial or technical aid either on its own initiative
or as a result of Council action under Article 69
of the Conventlon.

"Supported" State 1s a State in receipt of
financial or technical aild through ICAO,

"Interested" State is a State which, in res=
ponse to a query by ICAO, has stated that it 1is
prepared to consider participation in a scheme of
Joint support of an air navigation facllity or
service.

"Gontributing™ State is a State which has
consented to contribute to a scheme of joint support.

3. BASIC PRINCIPLES

Financial and technical aid will be rendered
in accordance with the following basic principles:

3.1 The provision of financial and technical
ald through ICAO will always be based on
voluntary actions on the part of the
Contracting States.

3+2 The International Civil Aviation Organization,
through its Council, is the responsible
international body to evaluate the adequacy
of existing air navigation facilities and
services, to ascertain the additional require=-
ments for the operation of international air
services, and to initlate expeditious action
towards meeting these requirements
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3.8

3.9
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Pinancial and technical aid through ICAO

will aim to provide air navigation facilities
and services adequate, but no more than
adequate, to meet the requirements of inter=-
national air services in accordance with the
standards established and taking into account
practices recommended from time to time,
pursuant to the Convention.

Pursuant to Article 28 of the Convention, a
Contracting State is responsible for estab=-
lishing within its own territory air navi-
gation facllities and services. A Contracting
State will exhaust all possibilities of
arranging directly for the provision of
adequate air navigation facllitles and services
before applyling to ICAO for aid.

ICAO, will, when required, initiate collective
action towards the provision of necessary
facilities and services on the high =seas,

in areas of undetermined sovereignty, and,
exceptionally, in the territory of Non=
Contracting States.

ICAO willl satisfy itself in every case that
circumstances actually require financial and
technical aid through the Organization.

The rendering of financial and technical aid
through ICAO will depend upon the willingness
of the applicant State to participate and co-
operate in the economical provision of
required facilities and services.

ICAO will assure contributing States that
thelr funds will be expended under its super-
vision to ensure that the objective will be
attained in the most economical manner.

Any agreement relating to financial and tech-
nical aid through ICAO,may, in principle,
provide for the payment of a reasonable charge
by the user of the facilitles or services in
question, such charge to be determined in
accordance with the general practice of the
Contracting States. If the benefit derived
from the facllities or services In question
is, in normal practice, granted to the user
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free of charge, this practice may provisionally
be adopted for projects of financlial and technical
ald by agreement between the contributing States
for a certain period of time to be determined

by the agreement.

3.10 ICAO will exert every effort to assist a supported

State to exercise its rights under Article 75
of the Convention.

L. GENERAL POLICY

The actions of the Council pursuant to the terms
of Chapter XV of the Convention will be guided by the
following policy:

Lad Policy relating to Finance

lielel 1In each case of financial and technical
ald the Councll will consider appropriate
methods for the financing of the required
alr navigation facilities or services,
but in general, such financing will be
furnished collectively by those States
which will benefit from the provided
fecilities or services.

lele2 The assessment of contributions in cash or
kind will be agreed upon between the contri-
buting States, the supported State and ICAO,
In assessing the amount of the contribution
of each State, account will be taken of the
benefit to be derived by such State.

i.1e3 Land necessary for the establishment or ime

' provement of a facility or service which is
provided by the supported State, pursuant
to Article 72 of the Convention, will be
considered as a part of its share of the
contribution towards the provision of the
facllity or service.

L.1l,4 Any arrangement made for the grant of aid may
include provision, compatible with Article 75
of the Convention, for the eventual disposition
of land, buildings and equipment covered by
the arrangement.
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In any arrangement made for the grant of
aid, provision will be included for the
reimbursement, by contributing States,

of ICAO for extraordinary expenditures
incurred in respect of investigations,
negotiations, conferences and other actions
incidental to the implementation of the
project.

The Council will have at its disposal an
emergency revolving fund for the purpose

of temporary finance in cases when the
breakdown of an essentlal facility or
service 1s imminent. Expenditures from
this fund wlll be reimbursed by the contri-
buting States,

The cost of operation and maintenance of a
facility or service provided through ICAQ

in the territory of a supported State will,
insofar as possible, be borne by that State.

Any user charges imposed by the supported

State will be levied and employsd in compliance
with the terms of the agreement under which

the facility or service was provided (see

para. 3.9) or, in default of this, in compliance
with recommendations to be made by the Council.

No customs dutles or other levies will be
imposed by the supported State on equipment
and materials mquired for the construction,
operation or maintenance of a facility or
service provided through ICAO.

Policy relating to the construction, operation and

malintenance Of air navigation facllities or services.

L.2.1

he2.2

Construction, operation and maintenance of
facllities or services by persons in the
direct employ of ICAO will only be undertaken
in a most exceptional case when considerations
of efficiensy or other material factors
dictate such a course of action.

ICAO will meintain a list of technical cone

sultants selected from nominations submitted
to ICAO by Contracting States to ensure that
when the need arises there may be expeditious
provision of technical advice and assistance.
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4.2.3 A contract for the execution of constructional
work or for the operation or maintenance of a
facility or service with funds supplied col=-
lectively by contributing States through ICAO
will preferably be let in the name of the sup-
ported State. When, 1in the opinion of the
Council, thls is not practicable, ICAO may
employ agents which will, under ICAO super-
vision, make all necessary arrangements, con-
duct surveys, negotiate contracts, and other-
wlse provide for the construction, operation
or maintenance of the facility or service in
question. Such agents may be governments,
appropriate organizations or individuals ac=-
ceptable to the governments of the contributing
States and supported State. ICAO, may in
exceptional circumstances, let contracts directly.

le2.ly Contracts will usually be let by competitive
tender but the letting authority will retain
freedom to choose that competltor most approw=
priate to execute the task in view and will
not be bound to accept the lowest tendsr.

1.2.5 When a contract is let in the name of the
government of a supported State, the contri=-
buting States may require that ICAO spproval
be given prior to the letting of the contract.

4.2.6 Subject to consideratlions of efficiency and
economy, personnel, contractors, labour and
materials of the supported State will, as far
as possible, be employed or utilized.

4,3 Policy relating to training of‘pefsonnel-

ha3sl ICAO will, if necesssry, assist a requesting

State in the tralning of its nationals in

the operation and malintenance of air navigation
facilities and services elther by arrangements
with an agent or, in an exceptlonal case, by its
own instructors. Contracts relating to training
will be let in accordance with the general
policy laid down in paragraphs Lj.2.3 and }.2.6.

is342. Such aid may include:

4.3.2.1 training as an integral part of any
project involving the construction or
the operatlion and maintenance of faci-
litles or services supported by aid
rendered through ICAO, or
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h.3.2.2 the assignment through ICAQ of in=-
structors to provide training in the
territory of a State requesting such
assistance, or

i.3.2.3 training outside of the territory of
the State requesting such assistance.

he3.3 Any assistance in training provided under the
terms of Chapter XV of the Convention by the
government of a State or by a private organi-
zatlion will be conducted in the name of ICAO
and in accordance with standards prescribed
by ICAO, '

Lo} Policy relating to questions of procedure

h.lel Before consideration by the Council of a
request for financial and technical aid
through ICAO, such request will be supported
by documentation in justification, reciting
in particular such action as has been taken
by the applicant State pursuant to paragraph

Leie2 When a request for aid has been submitted by
an applicant State and the Council considers
that ald through ICAO may be necessary, or when
ICAO is taking the initlative in accordance
with Article 29 of the Convention, the Council
will forthwith bring the case to the notice
of potentially interested Contracting States
and invite their comments, to besubmitted
within a specified period. Such comments will
refer particularly to the question of whether
or not the State is prepared to participate
in a scheme of jolnt support of the facilities
or services in question.

h.he3 The Council, after investigations ineluding, if
ne cessary, expert examination of all the
factors pertinent to the application for aid,
will pursue the consultation with interested
States, and, 1f desirable, will call a conference
of those States with the object of reaching
an early decision as to the action to be taken.
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bolieli ICAO will ensure that all interested States,
including the applicant State, will be kept
continuously and thoroughly informed of all
matters pertinent to the project and in
particular the applicant State will be given
an opportunlty to assocliate itself with and
partake in any investigation within its
territory to be made in the course of the
proceedings.
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APPENDIX II

FINAL ACT

FPouprth ICAO Conference on North Atlantic Ocean Stations,
Parlis, February 1954.

The Governments of BELGIUM, CANADA, DENMARK, FRANCE,
ICELAND, IRELAND, ISRAEL, ITALY, the NETHERLANDS, NORWAY,
SPAIN, SWEDEN, SWITZERLAND, the UNITED KINGDOM OF GREAT
BRITAIN, and NORTHERN IRELAND, the UNITED STATES OF AMERICA
and VENEZUELA,

Having accepted the invitation extended to them by
the Council of the International Civil Aviation Organize=
ation to be represented at a Conference, held in Paris,
for the purpose of considering the revision and renewal
of the International Agreement on North Atlantic Ocean
Weather Stations signed in London on 12th May, 1949 and
extended in the Protocol thereto signed in Montreal on
28th May, 1952.

I

The Conference approved the text of an Agreement on
North Atlantic Ocean Stations (hereinafter referred to as
the Agreement ), which was opened for signature in Paris
on 25th February, 195l.

IT
The Conference recommended:

a) that each Govermment signatory of the Agreement
should Implement it as far as practicable on or
about 1lst July, 1954, and should appropriately co=
ordinaste with the other signatory Governments any
measures taken for this purpose;

b) that each Government signatory of the Agreement
should inform the Councll of the International Civil
Aviation Organization of any actlon taken by it
pursuant to (a) amxd that the Council should notify
all other signatory Governments of any such inform=
ation received by 1t;

¢) that the Council take note that the assessment

by this Conference of the theoretical responsibilities
of Spain amounting to 823,467 annually, and of
Iceland, amounting to £6,L7h annually, has not

proved immediately acceptable to these Governments,
which propose to examine thelr positions further:
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d) that the Council take note of the hope and
belief of this Conference that these Govermments
will accede to this Agreement in accordance with
Article XVII thereof as soon as possible after
30th April, 1954, and that the Council negotiate
with these Govermments with thils object in view;

e) that the Council should endeavour to obtain
the accession to the Agreement, in accordance
with Article XVII thereof, of the Governments of
Colombia, Cuba, and any other country which
benefits from the operatlion of the network of
ocean stations.

IIT1
The Conference further recommended:

that the Council of ICAO berequested, in
consultation with the States concerned and with
international agencies as appropriate, to explore
all possibllities of further improvements in the
efficlency and economy of the ocean stations
network, and of less expensive ways and means of
obtaining a sufficiently high standard of meteoro=~
logical information in the North Atlantic.

IV
The Conference also adopted:

=the Report of the Technical Committee
(NAOS~IV-WP/§2, GEN/15);

-the Report of the Financlal Committee
(NAOS=-IV-WP/57, GEK/20);

and decided that the recommendations contalned

in the Report of the Technical Committee be brought
to the attentlion of the Governments concerned

and of the Council.

V'

The Conference took note of the statements made by
the Representatives of the Governments of the United
Kingdom, Norway and Sweden, and the United States, as
set out in Annexes A, B and C, respectively, to this
Final Act.
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IN WITNESS WHEREOF the following Representatives,
duly accredited, affixed thelr signatures to this
Final Act.

DONE in Paris, the twenty-fifth day of February
in the year nineteen hundred and fifty-four, in the
English, French and Spanish languages (all three texts
being equally authoritative), in a single copy which
shall be deposited in the Archives of the International
Civil Aviation Organization. It shall be the respon-
8ibility of the Council of the Organization to resolve
any difference of interpretation arising between the
English, French and Spanish texts. Certified copiles
of this Final Act shall be transmitted by the Secretary
General of the Organization to each of the Governments
represented at the Conference.

(Signed by the Representatives of the
Member States.)
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AGREEMENT ON NORTH ATLANTIC OCEAN STATIONS,
PARIS, FEERUARY 105L

The Governments of BELGIUM, CANADA, DENMARK, FRANCE,
IRELAND, ISRAEL, ITALY, the NETHERLANDS, NORWAY, SWEDEN,
SWITZERLAND, the UNITED KINGDOM OF GREAT BRITAIN AND
NORTHERN IRELAND and the UNITED STATES OF AMERICA, being
Member States of the International Civil Aviation Organi=
zation (hereinafter called "the Organization"),

HAVING, at a Conference convened in Paris bx the
Council of the Organization (hereinafter called "the
Council") pursuant to Article XVII of the International
Agreement on North Atlantle Ocean Weather Stations signed
in London on 12th May, 1949, and the Protocol thereto
signed in Montreal on 28th May, 1952, considered the re=
vision and renewal of that Agreement, and

HAVING, resolved to conclude a new Agreement to secure
the continued provision, flnancing, maintenance and oper-
ation of ocean station vessels at stations in the North
Atlantic and thereby to contribute to the safety, regularity,
efficiency and economy of alr navigation in that region
in accordance with the general aims and objectives of the
Organization,

HAVE APPOINTED for this purpose the undersigned
Representatives who HAVE AGREED AS FOLLOWS:

ARTICIE I

1. The Contracting Governments named in this Article
shall provide, maintain and operate, subject to the con-
ditions prescribed in this Agreement, suitaeble ocean
station vessels (hereinafter referred to as "vessels"),
at stations in the North Atlantic (hereinafter referred
to as "the Stations"), as specified in the following
table and 1In paragraph 2 of this Article:

Governments Number of
Station Location Responsible Vessels
to be
operated
( 56930'N Canada 1
"B" ( 51980'W United States 2
wen ( 52°45'N United States 3
( 35°930'W ,
"p"  ( 4L4%00'K United States 2%
( 41°00'w
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Number of
Governments Vessels to
Station Location Responsible be operated
ng" ( sgoo'N United States 2%
( L8~ 00w
rpm ( 62°00'N (Norway 2
( 33°00'W (Sweden
o ( 59°00'N (
( 19°00'w (
(United Kingdom ly
R ( 52°30'N (
( 20°00'w (
(
ngh ( hngO'N (France 2
( 16700'W E
e ( 66°00'N (Netherlands 2
( 02°00'E (

The locations of the Stations are indicated on the
map in Annex I to this Agreement.

2, The operation of Stations "A", ™I", "g", "K" and
"M" shall be shared among the vessels of France, the
Netherlands, Norway and Sweden, and the Unlted Kingdom,as
the authorities of the Governments of these countries
shall arrange, on the following bases:

a) In respect of the period ending 31 December, 1954:

Governments
Station Responsible
nan Norway/Sweden
"I United Kingdom
ngn United Kingdom
ngn France
nyn Netherlands

b) In respect of the perlod 1 January, 1955 to
30 June, 1956:

i) In principle, Stations "A","I", "J" and "K"
shall be manned in rotation by the vessels of
the following countries, in such manner that
each shall furnish at the Statlons indicated
the number of patrols set opposite 1ts name:
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"Aﬂ “I" H'J'" HK"

France 6 - 6 11
Netherlands 5 6 6 6
United Kingdom 12 17 11 6

For the foregolng purpose, a patrol shall
consist of 2l days on station.

11) Station "M" shall bemammed by Norway
and Sweden.

3 If the operation of this Agreement is extended
pursuant to Article XIX, the provislons of paragraph 2
of this Article shall continue to apply with appropriate
revision of dates.

ARTICLE II
1 The location of any of the Stations may be changed:

a) by the Contracting Government or Govermments
responsible for operating vessels thereat, provided
that the consent of a majority of the other Con-
tracting Govermments 1s first obtained by or
through the Council, or

b) by the Council, provided that the consent of a
ma jorlty of the Contracting Govermnments, including
the consent of the Contracting Government or
Governments responsible for operating vessels at
the Station concerned, is first obtained.

ARTICLE III

1 In respect of the period commencing 1 July, 1954
ard ending 30 June, 1958, the following Contracting
Governments shall pay annually to the Organization, in
halfeyearly instalments on 1 October and 1 April, the
amounts set opposite their respective names:

Belgium 5 6l4,469
Denmar k 41,565
Israel 11,000
Italy 30,537

Switzerland 45,807
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2 The following Contracting Governments shall be
entitled to receive, fram the amounts paid pursuant

to paragraph 1 of this Article, the amounts set opposite
their respective names:

France & 69,168
Netherlands 5,510
Norway )
Sweden) 46,467
United Kingdom 72,233
3 Any amounts received by the Orgenization from the

Governments of Spain and Iceland as a contribution to
the cost of operation of the Stations shall be shared
by the following Contracting Governments in proportions
set opposite thelr respective names:

Belgium 8.08%
Denmark 5.21

France 15,20

Italy 3.82

Netherlands 19,02

Norway)

Sweden ) 13.92

Switzerland 5.7k

United Kingdom 29.01

Ly a) Amounts received by the Organization puranant

to paragraph 1 of this Article shall be paid by the
Organization as soon as practicable to the Governments
listed in paragraph 2 of this Article in proportion to
the amounts set out opposite thelir respective names.

b) Any amounts received by the Organization pursuant
to paragraph 3 of this Article shall be allotted and
in due course pald by the Organization to the Contractling
Governments listed 1n paragraeph 3 of this Article in
the proportions therein indicated.

ARTICLE IV

1 a) On or before 1 March, 1955, each of the Contracting
Govermments shall furnish to the Council, in such form

as the Council may prescribe, full particulars of actual
flights across the North Atlantic by its c¢ivil alreraft
during the year 195).

b) On or before 1 March, 1955, each of the Contracting
Governments responsible for the operation of one or more
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vessels shall furnish to the Council, in such form

as the Council may prescribe, full particulars of

the costs of operation of such vessel or vessels, for
the year 195l.

¢) Upon receipt of the foregoing information, the
Council shall review the relationship between the costs
of operation of the vessels used to man Stations "A",
mrn_ wgn, WgM and "M™, and the amount of cash which
should be available from cash contributions in respect
of the operation of such vessels and, if 1t considers
it necessary to establish an equitable distribution of
responsibilities among the States concerned, it shall
calculate a revision of the obligations to pay and rights
to recelve cash, pursuant to Article III, in accordance
with the principles on which this Agreement has been
based. The results of this calculation shall be trans=
mitted to the Contracting Governments not later than

1 May, 1955.

2 Unless this Agreement is terminated on 30 June, 1956,
pursuant to Article XIX, the obligations of Contracting
Governments to pay, and their rights to receive payments,
under the provisions of paragraphs 1, 2, and 3 respectively
of Article III, shall for the year commencing 1 July, 1956,
be as revised 1ln accordance with the Council's calculations.

3 The provisions of paragraphs 1 and 2 of this
Article, with appropriate revision of the dates mentioned
therein, shall govern the rights and obligations of
Contracting Governments to furnish information, to
recelve the results of the Councilt!s Calculations based
thereon, and to receive and make payments, 1in respect

of subsequent years, so long as this Agreement ls not
terminated.

ARTICLE V

The Government of Ireland shall pay to the Organiz-
ation an annual contribution in cash of 51,000, which
shall not be subject to increase under the terms of
this Agreement, so long as aircraft of that country do
not operate gcross the North Atlantic,
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ARTICLE VI

1 The Contracting Governments undertake that the
vessels operated by them at the Stations shall per-
form the Bervices specified 1In Annex II to this Agree-
ment.

2 Annex II to this Agreement may be amended by the
Council with the consent of a majority of the Contract=-
ing Govermments, including the consent of the Govern-
ments responsible for operating at least fifteen vessels
under this Agreement.

ARTICLE VII

The Council shall co~ordinate the general programme
of operation of the Statlons in consultation with such
other international organizations as it considers appro=-
priate. It shall keep the World Meteorological Organi-
zation advised of the meteorological aspects of any
action which 1t proposes to teke in connection with such
co=ordination and shall invite the World Meteorological
Organization to send representatives to any meeting called
for the purpose of accomplishing such co-ordination.

ARTICLE VIIIX

Subject to the provisions of Annex II to this
Agreement:

a) the Stations shall be operated in accord-
ance with the applicable Standards, Recommended
Practices, Procedures and Specifications of
services approved by the Council in so far as
they affect the safety of alr navigation;

b) the manner of making meteorological obser=
vations and of collecting reports at the
Stations and transmitting them to main meteoroe
logical offices or forecasting centres shall

be in accordance with the appropriate Procedures
and Specifications prescribed by the World
Meteorological Organization.

ARTICLE IX

No charges shall be imposed by any Contracting
Government for any of the services, required under this
Agreement, rendered by the vessels operated by them at
the Stations, except as agreed by all the Contracting
Govermments.
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ARTICLE X

1 Each Contracting Government shall furnish to
the Council such reports as may reasonably be re-
quired by the Council concerning the utilization of
the services provided by the vessels operated at the
Stations.

2 Each Contracting Goverrment operating any of the
vessels shall furnish to the Council such reports as
may reasonably be required by the Councll concerning
the operation of the vessel or vessels so operated
by 1t.

3 The Council shsll furnish to the Contracting
Governments each year & report on the operation and
utilization of the Stations based on the reports
furnished by Contracting Governments.

ARTICLE XI

Any Contracting Government may agree with any
other Contracting Government to take over all or any
of its obligations under this Agreement. Any such
agreement shall be notiflied by the Contracting Governe
ments concerned to the Secretary General of the Organi-
zation who shall notify the other Contracting Govern-
ments.

ARTICLE XII

The Organization shall be relmbursed for 1its
extraordinary expenses incidental to this Agreement,
80 far as possible from the contributions provided
for in Article V, and, subject to the provisions of
paragraph 3 of Article III, from any contributioéns
in cash received by it under the provisions of Article
XVIiI. Any balance remalning from such contributions
after the extraordlnary expenses of the Organization
have been met shall be allocated by the Council to
the Contracting Governments on an equitable basis
in accordance with the principles on which this Agree=
ment has been based. If the Contributions are in=-
suf flcient to reimburse the Organization, the balance
remaining due shall be met by the Contracting Governe
ments 1ln equal shares.
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ARTICLE XIII

In the event that a Contracting Govermment,
without the consent of the other Contracting Govern-
ments, fails to discharge in whole or in part its
obligations under this Agreement in cash or otherwise,
the Council shall consult with the other Contracting
Governments as to approprliate action and shall convene
a conference 1f an arrangement acceptable to a majority
of those Govermnments, including all those whose
financial responsibllities are affected, cannot be
concluded through such consultation.

ARTICLE XIV

The Councll may at any time convene a conference
of interested Govermments to consider any matter con-
nected with this Agreement if it is requested to do so
by one or more Contracting Goverrments and is satisfied
that a Conference is necessary.

ARTICLE XV

Any dispute relating to the interpretation or
application of this Agreement or Amnnex II, which is
not settled by negotiation, shall, upon the request
of any Contracting Govermnment party to the dispute,
be referred to the Council for its recommendatlon.

ARTICLE XVI

1 This Agreement shall remain open until 30 April,
195li, for signature by the Governments named in the
preamble thereof,.

2 This Agreement shall be subject to acceptance
by signatory Govermments. Instruments of acceptance
shall be deposited as soon as possible with the
Secretary General of the Organization.

ARTICLE XVII

1l Any non=signatory Government may accede to this

Agreement by depositing with the Secretary General of
the Organization an instrument of accession, together
with an undertaking to make, on the terms and subject
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to the conditions of this Agreement, such contributions,
in cash or otherwise, as the Council may consider
reasonable having regard to the benefits derived by
that Government from the operation of the Stations.

2 The Council may also make arrangements, on a
similar basis, with any Government which is not a
party to this Agreement.

ARTICLE XVIII

This Agreement shall come into force, as between
the signatory Governments which have notified their
acceptance, not earlier than 1 July, 1954, when in-
struments of acceptance have been deposited by Govern=-
ments responsible for the operation of not less than
fifteen of the vessels referred to 1n Article I of
this Agreement. As regards any Government notifying
its acceptance thereafter, the Agreement shall come
into force as from the date on which thst Govermnment
deposits its instrument of acceptance.

ARTICLE XIX

1 This Agreement shall terminate on 30 June, 1956,
unless 1ts operation is extended pursuant to paragraph
2 of this Article.

2 a) Unless notice in writing is given, prior to

1 July, 1955, to the Secretary General of the Organi-
zation by one or more of the Contracting Governments
responsible in the aggregate for the operation or
financing of not less than two vessels under this Agree~
ment, of the desire of such Government or Governments
that this Agreement shall terminate on 30 June, 1956,
its operation shall be extended until 30 June, 1957.

For the purpose of this sub=~paragraph the cost
of financing the annual operation of a vessel shall be
deemed to be E£80,922.

b) The operation of this Agreement shall be
further extended, from year to year, unless notice in
writing to the Secretary General, as provided in sub-
paragraph a) of this paragraph, is given at least one
year prior to the date of termination of the last
previous extension.
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3 a) Upon receipt of a notice of desire to
terminate thlis Agreement in accordance with para=
graph 2 of this Article, the Secretary General

shall notify the Contracting Governments accordingly;
and

b) the Council shall convene a conference as
soon as practicable to consider the situation and
the possibility of concluding a new Agreement.

ARTICLE XX

1 Any Contracting Government may withdraw from

this Agreement on 30 June, 1956 or, if this Agreement
is extended in accordance with Article XIX, on the
termination date of any period of extension, by

giving at least 12 months'- prior notice to the
Secretary General of the Organization, of the intentlon
of such Government to terminate 1ts participation.

2 Following receipt by the Secretary General of
notice of withdrawal from any Contracting Government,
the Council shall consult with the other Contracting
Governments as to appropriate action and shall convene
a conference 1f an arrangement acceptable to a

ma jority of the Govermments, including all those whose
financial responsibilities are affected, cannot be
concluded through such consultation.
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IN WITNESS WHEREOF, the undersigned, being duly
authorized thereto, have affixed their signatureson
behalf of their respective Governments.

DONE in Paris, the twenty~fifth day of PFebruary
of the year nineteen hundred and fifty-four, in the
English, French and Spanish languages (all three texts
being equally authoritative), in a single copy which
shall be deposited in the Archives of the International
Civil Aviation Organization. Certifled copies thereof
shall be transmitted by the Secretary General of the
Organization to all signatory and acceding Governments.

BELGIUM NETHERLANDS

(s) P. VAN ZEELAND (s) A. P. DERKER

CANADA NORWAY

(s) A. 7. CONLEY (s) CARL C. LOUS

DENMARK SWEDEN

(s) G. CRONE~LEVIN (s) HENRIK WINBERG

FRANCE SWITZERLAND |

(s) D. HAGUENAU (s) P. G. SENN

IRELAND UNITED KINGDOM

(s) A. KENNAN (s) 0. G. SUTTON

TISRAEL UNITED STATES

(s) DAN AVNY Subject to availability
of funds and facilitles

ITALY (s) ERNEST A LISTER

(s) A. AMBROSINI (s) WILLIAM E. OBERHOLTZER, JR.



165

APPENDIX III

AGREEMENT ON THE JOINT FINANCING OF CERTAIN AIR NAVIGATION

SERVICES IN GREENLAND AND THE FAROE ISLANDS
(ICAO Doc. 7726-38/563.)

(Opened for signature at Geneva, on 25 September 1956.)

The Governments of BELGIUM, CANADA, DENMARK, FRANCE,
THE FEDERAL REPUBLIC OF GERMANY, ICELAND, ISRAEL, ITALY,
THE NETHERLANDS, NORWAY, SWEDEN, SWITZERLAND, THE UNITED
KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND and THE
UNITED STATES OF AMERICA, being members of the International
Civil Aviation Organization,

DESIRING to conclude an agreement for the joint
financing, in accordance with the terms and subject to the
provisions of Chapter XV of the Convention on International
Tivil Aviation, of certain Alr Navigation Services to be
provided by the Government of Demmark,

HAVE AGREED as follows:
Article I
For the purposes of this Agreement:

(a) "Organization" means the International Civil
Aviation Organization;

(b) "Council” means the Council of the Organization;

(c) "Secretary General™ means the Secretary General
of the Organization;

(d) "Services™ means the services specified in Annex I
to this Agreement and any additional services
which may from time to time be provided pursuant
to this Agreement.

Article II

The Government of Denmark shall provide, operate and
maintein the Services and, in consideration of speclal
benefits derived from the Services, shall bear five per cent
of the approved actual costs thereof,
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Article IIIX

1. The Governmment of Denmark shall operate and maintain
the Services without interruption, in an efficent manner
and with the greatest degree of economy consistent there-
with and, so far as practicable, in accordance with the
applicable Standards, Recommended Practices, Procedures
and Specifications of the Organization,

2. Subject to the provisions of Annex I to this Agreement,
the manner of taking meteorological observations and of
making and disseminating meteorological reports shall be

in accordance with the appropriate procedures and specifi=~-
cations promulgated by the World Meteorological Organization.

3e The Government of Denmark shall notify the Secretary
General immediately of any emergency necessitating any
temporary change or curtailment of the Services and that
Government and the Secretary General shall thereupon consult
on the measures to be taken to mimimize any adverse effect
of such change or curtallment.

Article IV

1. The Secretary General shall generally supervise the
operation of the services and may at any time arrange for
the inspection of the Services, including any equipment used
in connection therewith.

2. The Government of Denmark shall, at the request of the
Secretary General, anmd to the extent practicable, fumish

such reports on the operation of the Services as the Secretary
General considers desirable.

3. The Secretary General shall, at the request of the
Government of Denmark, provide, to the extent practicable,
such advice as that Government may reasonably require in
regard to the discharge of its obligations under this
Agreement.

e In the event of any failure by the Government of Demmark
efficiently to operate and maintain any of the Services,
there shall be consultation between that Government and the
Secretary Genersl for the purpose of agreeing upon remedial
measures.

Article V

The total costs of the Services computed in accordance
with Annexes II and III to this Agreement shall not, for
any one calendar year, exceed 1,234,525 United States dollars
This 1limit may be increased by the Council either with the
consent of all the Contracting Governments or as a result
of the application of the provisions of Article VI.



167

Article VI

1, For the purpose only of establishing, operating and
maintalning services which have not otherwlise been provided
for pursuant to this Agreement, the limit determined '
pursuant to the provisions of Article V may be inecreased

by a stated amount with the consent of Contracting Govern-
ments responsible in the aggregate for not less than ninety
per cent of the total assessments made under the provisions
of paragraphs 2, 3, i, and 5 of Article VII in respect of
the lgst calendar year for which assessments have been made.

e Subject to the provisions of Article II, any expendi=-
ture attributable to the services referred to in paragraph 1
of this Article, or any expenditure made possible under the
provisions of paragraph 2 (a) of Article XIII as a result
of the inclusion of the sald services within this Agreement,
shall be borne solely by the Contracting Governments so
consenting, in shares having the same relative proportion
to each other as the shares of those Governments in the
total assessments for the ralevant year, and no part of the
Reserve Fund referred to in Article X not attributable to
those services shall be used for purposes to which those
Governments alone have consented.

Artlcle VII

1, Subject to the provisions of Article V and psaragraph 2
of Artlcle VI, the Contractling Governments agree to share
ninety=-five per cent of the approved actual costs of the
Services as determined pursuant to the provisions of
Article VIII, in proportion to the aseronautical benefit
derived therefrom by each Contracting Government. Such
proportion shall be determined for each Contracting Govern=-
ment in respect of each calendar year by the number of
complete crossings performed in such year by its civil
aireraft on routes between North America and Europe north
of the [jOth parallel North; provided that, for the purpose
of computing the number of such crossings, flights between
the following areas shall be taken into account as follows:
Greenland and Canada, Greenland and the United States of
America, Greenland and Iceland, and Iceland and Europe =
one~third of a crossing; Greenland and Europe, Iceland and
Canada, and Iceland and the United States of Americe =
two~thirds of a crossing.
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2e For the purpose of providing advances for the period
commencing 1 January 1957 and ending 31 December 1958,
the following Contracting Governments shall pay to the
Organization, in half=yearly instalments on 1 Jamuary and
1 July in each of those years, the amounts set opposite
thelr respective names:

Danish kroner

For 1957 For 1958

Belgium 302,710 275,191
Canada 320,616 291,470
Dermark 12 ,269 177, 1g
France L6l, 72 L22,47
Federal Republic of Germany 130,46 118,60
Iceland 2g2,gug 18u,§zh
Israel 7,082 79,
Ttaly 174,80 158,913
Netherlands 91,0 830,998
Norway 195,269 177,517
Sweden 295:183 227: 39
Switzerland 279,687 25h,261
United Kingdom of Great
Britain and Northern h 86 hS
Ireland 946,501 0,455
United States of America 3,591,587 3,265,079

Total Danish kroner 8,100,682 T 300,257

3e On or before 1 October 1958, the Council shall assess
the Contracting Govermments for the purpose of providing
advances for the year 1959 on the basis of the number of
crossings for 1957, and ninety-five per cent of the approved
actual costs of the Services for that year with the addition
of ten per cent of that amount.

e On 1 January 1959 and 1 July 1959, in halfayearly
instalments, each Contracting Government shall pay to the
Organization the amount assessed to it in respect of advances
for the calendar year 1959, plus or minus any difference
between the amounts paid by it to the Organization as
advances in respect of 1957 and its ad justed share, as
determined by its crossings and the approved actual costs

of the Services for 1957.

Ce The provisions of paragraphs 3 and h of this Article,
with appropriate revision of the dates mentioned therein,
shall govern the assessment of and payments by the Contract-
ing Govermments in respect of subsequent years so long as
this Agreement is not terminated.
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6. Subsequent to the termination of this Agreement, the
Council shall undertake an adjustment so as to accomplish
the objectives of paragraph 1 of this Article in respect
of any period for which payments at the termination of
the Agreement have not yet been adjusted pursuant to
paragraphs i and 5 of this Article.

Te Commencing with the year 1957, each Contracting
Government shall furnish to the Secretary General, on or
before 1 March of each year, in such form as the Secretary
General may prescribe, full particulars of crossings per-
formed during the preceding calendar year by its civil
alrecraft on routes between North America and Europe north
of the ljOth parallel North.

Article VIII

1. Commencing with the year 1956, the Government of
Denmark shall furnish to the Secretary General, on or
before 31 October of each year, estimates of the costs
of the Services for the following calendar year. The
estimates shall be drawn up in accordance with Article
III and with Annexes II and III to this Agreement.

2« The Government of Demmark shall furnish to the
Secretary General, not later than six months after the

end of each calendar year, a statement of the actual costs
of the Services during that year. The Secretary General
shall subj)ect the statement to such audit and other examin=
ation as he deems appropriate and shall furnish to the
Government of Dernmark a report of the audit.

3. The Government of Dermark shall furnish to the
Secretary General such additional information relating
to any estimates of costs or statement of actual costs
as the Secretary General may require, as well as any
available information as to the extent to which the
Services are being used by aircraft of any nationality.

L. The statement of actual costs for each year, beginning
with the statement for the year 1957, shall be subject
to approval by the Council.

Ce The statement of actual costs approved by the Council
pursuant to the provisions of paragraph l of this Article
shall be circulated to the Contracting Governments.
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Article IX

1. The Government of Denmark shall be reimbursed for
ninety-five per cent of the actual costs, as approved
by the Council, of providing, operating and maintaining
the Services.

2. Commencing with the year 1957, the Council shall,

after having satisfied itself that the estimates submitted
by the Government of Denmark in accordance with paragraph 1l
of Article VIII have been drawn up in accordance with Article
IIT and with Annexes II and III to this Agreement,

authorize the Secretary General to make payments to that
Government 1n respect of each quarter, not later than the
first day of the second month in that quarter. The pay~-
ments shall be based on the estimates referred to and

shall constitute advances, subject to adjustment as

provided under paragraph 3 of this Article. The total

amount of such payments shall not exceed, in respect of

any one year, the l1imit determined pursuant to the provisions
of Article V,

3. After the approval by the Councll of the statement of
actual costs, beginning with the statement for the year
1957, the Secretary General shall make adjustments in any
subsequent quarterly payments to the Government of Denmark
to take account of any differences between the payments
made under paragraph 2 of this Article in respect of any
year and the approved actual costs for that year.

4. Contracting Governments not represented on the Council
shall be invited to participate in the consideration by

the Council or any of its bodlies of the estimates furnished
by the Government of Denmark pursuant to the provisions

of paragraph 1 of Article VIII.

S. The estimates of costs as approved by the Council
pursuant to the provisions of paragraph 2 of this Article,
shall be circulated to the Contracting Governments,

Article X

1, The payments received by the Organization from the
Contracting Governments pursuant to the provisions of
Article VII shall, to the extent that they are not from

time to time needed for making current payments to the
Government of Demnmark pursuant toc this Agreement, constitute
a Reserve Fund to be used by the Organization for the
purposes of this Agreement,
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2. The Secretary General may arrange for short=term
investment of the Reserve Fund. The Organization shall
apply the lnterest derived therefrom to cover the extra-
ordinary expenses of the Organization incidental to this
Agreement. If such interest is insufficient to cover
such expenses, the difference remaining shall be con-
sidered as an additional part of the actual costs of the
Services and shall be reimbursed to the Organization from
payments made by the Contracting Governments,

Article XI

1. The annudl assessments of Contracting Government shall
be expressed in Danish kroner.

2e BEach of the Contracting Governments may, at its
disrection, make payments to the Organization pursuant to
the provisions of Article VII elther in United States
dollars or in sterling or, provided the Government of
Dermark consents thereto, in Danish kroner.

3. The Secretary General shall, subject to the Organization
being reimbursed in United States dollars for its extra-
ordinary expenses, make payments to the Government of

Dermark pursuant to the provisions of Articles IX and

XII in the currencies 1n which Contracting Govermments

have made their payments to the Organization and which re=
main available.

lo All payments made in United States dollars or sterling
pursuant to paragraphs 2 and 3 of this Article shall be
effected at the par value of exchange with Danlsh kroner
accepted by the International Monetary Fund and prevailing
on the dates on which such payments are respectively due;
provided that, if no such par value exists or if there

are legal exchange rates for the currency of payment
differing by more than one per cent from the par value of
exchange, the rate of exchange at which that currency

will be accepted for payments pursuant to the provisions
of Articles VII, IX and XII shall be flxed by agreement
between the Government of Dermark and the Government
making the payment or the Organization, as the case may be.

Artiele XII

1. The obligation of the Secretary General to make pay=
ments to the Government of Denmark under this Agreement
shall be limited to amounts actually received by the Orgen-
ization and available in accordance with the terms of

this Agreement.
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2 The Secretary General may, nevertheless, pending
receipt of payments from Contracting Governments and

in accordance with the Financial Regulations of the
Organization, advance payments which are due to the
Government of Denmark in cases where he considers such
advances essential for the inauguration or uninterrupted
continuance of the Services.

3. No Contracting Government shall have a claim against
the Organization because of failure of any other Con=-
tracting Government to make any payment under this Agree-
ment. :

Article XIII

1. The Council may, subject to the provisions of
Article V and paragreph 2 of Article VI and in agreement
with the Govermment of Denmark, include under this Agree=~
ment new capital expenditure necessary for the proper
operation of the Services.

2e The Council may, subject to the provisions of
Articles V and VI and in agreement with the Government

of Denmmark, include under this Agreement services in
addition to those set out in Annex I hereto and new
capital expenditure in respect of such services; provided
that any one of the following conditions is fulfilled;

(a) the total amount of such expenditure in any
one year 1s limited to 280,000 Danish kroner;

(b) such services are those to which all Con=
tracting Governments have consented;

(¢) such services are those to which Contracting
Governments responsible in the aggregate for not
less than ninety per cent of the total assessments
made under the provisions of paragraphs 2, 3, l,
and 5 of Article VII have consented and in respect
of which the provisions of Article VI have bheen
applied.

3a For the purposes of paragraphs 1 and 2 of this
Article, renewal of bulldings and equipment from payments
received on account of depreciation shall not be regarded
as w capital expenditure,
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e If new capital expenditure or additional services
are proposed by the Government of Denmark or by the
Councll, that Government shall furnish to the Secretary
General an estimate of the costs thereof, together with
such specifications, plans and other information as may
be required in regard thereto, and shall consult with
the Secretary General concerning the methods of supply,
design or construction to be adopted.

S The Council may, in agreement with the Government
of Denmark, exclude from thlis Agreement any part of the
Services.

6. When action has been taken pursuant to paragraphs 1,

2, or 5 of this Article, the Council shall amend the
Annexes to this Agreement accordingly.

Article XIV

1. Except with the consent of the Council, the Government
of Denmark shall not impose any charges for the use by
other than its own nationals of any of the services.

2e The Government of Denmark shall, if and when requested
by the Council, institute so far as practicable, a system
of charges for the use of the whole or any part of the
Services.

3e Any revenues collected by the Government of Dermark
with the consent or at the request of the Council in
respect of the use of the Services, shall be offset
against payments due to that Government pursuant to the
provisions of this Agreement.

Article XV

The Govermment of Denmark shall not make any inter-
national arrangement for the provision, operation,
maintenance, development or financing of any or all of the
Services without the approval of the Councill.

Article XVI

The Government of Denmark shall, to the fullest
possible extent, cooperate with the representatives of
the Organization in respect of the purposes of this Agree-
ment and shall accord to such representatives the privileges
and immunities to which they are entitled under the General
Convention on the Privileges and Immunities of the Specialized
Agencles, including Annex IIT (2) thereto.
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Article XVII

The Councll shall convene a conference of all the
Governments concerned:

(a) when requested by two or more of the Con=-
tracting Governments or by the Government of
Denmark, or by any one of the Contracting Govern~
ments i1f such a conference has not been held
dupring the previous five years;

(b) when failure of any Contracting Government
to make payments under this Agreement necessitates
a revision of the assessments which cannot otherwise
be satisfactorily settled; or

(¢) when, for any other reason, the Council
considers such a conference necessary.

Article XVIII

Any dispute relating to the interpretation or appli=-
cation of this Agreement or the Annexes thereto which is
not settled by negotiation shall, upon the request of any
Contracting Government party to the dispute, be referred
to the Council for its recommendation,

Article XIX

1. This Agreement shall remain open until 1 December
1956 for signature by the Governments named in the
Preamble.

e This Agreement shall be subject to acceptance by

the signatory Governments. Instruments of acceptance

shall be deposited as soon as possible with the Secretary
General, who shall inform all signatory and acceding
Governments of the date of deposit of each such instrument.

Artlicle XX

1, This Agreement shall be open for accession by the
Government of any State member of the Unlted Nations or
of a Specialized Agency in relationship therewith.
Accesslons shall be effected by the deposit of a formal
instrument with the Secretary General.

2. The Council may inltiate consultations with any
Govermment, not a party to this Agreement, whose civil
alreraft benefit from the Services, for the purpose of
obtaining its accession to the Agreement.
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3. Notwithstanding the provisions of paragraph 2 of
this Article, the Council may conclude arrangements
for contributions from any Government which does not
become & party to this Agreement. Any such contri-
butions received shall be applied to the purposes of
this Agreement as determined by the Council.

Article XXI

1. This Agreement shall come into force not earlier
than 1 January 1957, when instruments of acceptance

or of accession have been deposlited by Governments
responsible in the aggregate for initial assessments
of not less than ninety per cent of the initial maximum
cost figure laid down in Article V, As regards those
Governmments, deposit of an instrument of acceptance or
of accession shall be deemed to constlitute consent
to t he system of assessments, payments and ad justments
under this Agreement for the period between 1 January
1957 and the entry into force of this Agreement.

2e As regards any Government whose instrument of
acceptance or of accession is deposited after the entry
into force of this Agreement, the Agreement shall come
into force on the date of such deposit. Each such Govern=
ment shall consent to the system of assessments, pay-
ments and ad justments under this Agreement with effect

at least from the beginning of the calendar year during
which the instrument of acceptance or of accession is
deposited., Each such Government may elect to be assessed
for its appropriate share of the actual approved costs

of any Services 1ln respect of which the provisions of
Article VI have been applied and as to which, at the date
of accession of such Govermnment, the consents of all
Contracting Governments have not been given.

Article XXII

1. (a) This Agreement may be terminated by the Govern=
ment of Demmark on 31 December 1in any year by hotice in
writing given to the Secretary General not later than

1 January of that year.

(b) If at any time it proves impossible for the
Government of Denmark to perform the Services within the
limit determined pursuant to the provisions of Article V,
that Government shall immediately notify the Secretary
General in writing of such fact and shall furnish to the
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to the Secretary General a detailed estimate of the
additional amount required. The Secretary General
shall promptly examine such estimate and, after any
necessary consultation with that Government, determine
the amount needed in excess of the aforesaid limit.
The Secretary General shall then approach the Con=-
tracting Governments with a view to obtaining theilr
consent as required pursuant to the provisions of
Article V. Unless, within three months after the
Secretary General has determined the additional amount
required, he notifies the Government of Denmark that
the Contracting Governments have given their consent,
the Government of Denmark may thereafter terminate this
Agreement on three months' notice in writing given to
the Secretary General,

(¢) This Agreement may be terminated on 31
December in any year by Contracting Governments other
than the Government of Denmark responsible for current
assessments in the aggregate of not less than ten per
cent of the limit determined pursuant to the provisions
of Article V by notice in writing given to the Secretary
Gensral not later than 1 January of that year.

2e Upon receipt of a notice or notices of desire to
terminate this Agreement in accordance with paragraph 1
of this Article, the Secretary General shall notify the
Contracting Government s,

Article XXIII

1. Notwithstanding the provisions of Article XXII, any
Contracting Govermment other than the Government of
Dermark, whose current assessment is less than ten per
cent of the limit determlined pursuant to the provisions
of Article V, may withdraw from participation in this
Agreement on 31 December in any year by notice in writing
given to the Secretary General not later than 1 January
of that year of 1its intention to terminate its participation.
Any such notice shall, for the purpose of paragraph 1

(c{ of Article XXII, be deemed also to constitute a
notice of desire to terminate this Agreement.

2e Following receipt of notice of withdrawal from any
Contracting Government, the Secretary General shall
notify the other Contracting Governments.
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Article XXIV

1. In the event of termination of this Agreement by
the Government of Denmark pursuant to the provislons
of paragraph 1 of Article XXII, that Government shall
pay to the Organization, or the Organization may off-
set against payments due to that Government hereunder,
a sum representing equitable compensation for benefits
to it from its acquisition, for 1ts own purposes, of
moveable or immoveable property, the cost of which has
been partially or wholly reimbursed to that Government
under the provisions of this Agreement.

2e In the event of termination of this Agreement by
Contracting Govermments other than the Government of
Denmark, the Government of Denmark shall be paid out

of the Reserve Fund or, if the Fund is insufficient,

by all the Contracting Governments through the Organiza=
tion, an equitable amount by way of compensation for
capital expenditures undertaken by that Government and
not wholly reimbursed pursuant to this Agreement. Any
payments required from Contracting Governments for this
purpose shall be computed on the basis of the most

recent assessment figures and shall be due as of the time
of termination. The Organization shall have the right

to take over any moveable property for which compensation
is paid pursuant to this paragraph. Any waliver of such
right shall be taken into account in determining the
compensation.

3. The provisions of paragraph 2 of this Article shall
apply correspondingly in respect of any part of the
Services which may be excluded from the Agreement pursuant
to the provisions of paragraph 5 of Article XIII,.

li. The amount of any paymants under this Article shall
be determined by agreement between the Councll and the
Government of Denmark.

Artlcle XXV

1. Sub ject to the provisions of paragraph 2 of Article X,
any balance of the Reserve Fund and of interest thereon
held by the Organization on the date when this Agreement
ceases to be 1In force shall be apportioned among and re=
funded to those Governments which were still parties to
this Agreement immediately before that date on the basis
of their most recent annual assessments.
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2e (2) Any Government which has withdrawn from parti-
cipation in thils Agreement in accordance with the
provisions of Article XXIII shall pay to or receive
from the Organization any difference between the amount
it has paid to the Organization in accordance with
Article VII and its appropriate share of the approved
actual costs in respect of the period of its partici-
pation.

(b) Any Govermment which has so withdrawn shall pay
to the Organization 1ts share of caplital expendltures
which have been undertaken by the Government of Denmark
and which have not been wholly reimbursed pursuant to
this Agreement., The amount payable shall be computed
on the basis of the most recent assessment figure in
respect of the Government which has withdrawn. Payment
shall be due as of the time of withdrawal.

Article XXVI

1. This Agreement may be amended by mutual agreement
between the Contracting Governments,

2. The Council shall, subject to the provisions of
Article V and paragraph 2 of Article VI, revise the
list of Contracting Governments and the amounts set
opposite their names in paragraph 2 of Article VII to
the extent necessary in order to:

(a) accommodate any non-signatory Government
acceding to this Agreement in accordance with
paragraph 1 of Article XX;

(b) counterbalance any shortcomings in pay-
ments resulting from the failure of any Govern-
ment named in the Preamble to become a party to
this Agreement; or

(¢) take into account services brought within
this Agreement pursuant to the provisions of
Article XIII.

3. The Council may, in cases additional to those
specified in paragraph 6 of Article XIII, amend the
Annexes to this Agreement, subject always to the
terms and conditions of the Agreement and the consent
of the Govermment of Denmark,
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IN WITNESS WHEREOF, the undersigned, belng duly
authorized thereto, have, on behalf of their respective
Governments, signed thls Agreement on the dates appearing
opposite their signatures.

DONE in Geneva on the twenty-fifth day of September
of the year nineteen hundred and fifty=-six in the English,
French and Spanish languages, all three texts being
equally authoritative, in a single copy which shall be
deposited with the International Civil Aviation Organi=-
zogtion with which, in accordance with Article XIX hereof,
it shall remain open for signature, and the Secretary
General of the Organization shall send certified coples
thereof to all signatory and acceding Governments,

BELGIUM

(s) A. X. Pirson 28 November 1956
CANADA

(s) J. A, Irwin 28 November 1956
DENMA RK

(s) J. H. G. Crone=Levin 25 September 1956
FRANCE

(s) D. Haguenau 25 September 1956
GERMANY

(s) Georg Krauss 28 November 1956
ICELAND

(s) Agnar Kofoed-Hansen 25 September 1956



ISRAEL
(s) Yehuda Gaulan

ITALY

(s) Salvatore Cacopardo

NETHERLANDS
(s) A. P. Dekker

NORWAY

(s) Johan Cappelen

SWEDEN

(s) Sven Sorenson

SWITZERLAND
(s) P. Senn
UNITED KINGDOM
) B. C. V. Goad

(s
(s) G. MecD. Wilson

UNITED STATES
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28 November

28 November

25 September

25 September

15 November

25 September

25 September
25 September

Subject to the availability of funds

(s) Harold A. Jones

31 OQctober

1956

1956

1956

1956

1956

1956

1956
192

1956
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APPENDIX IV

SUMMARY OF MAIN RESPONSIBILITIES OF THE ORGANISATION
UNDER THE NEW AGREEMENTS:

Art. IV. The Secretary General 1s to generally super-
vise the administration of the services,
arrange inspectlion, offer advice, and arrange
consultations. Same responsibilities in
substance as those in the existing Agree=
ments, except that the Council has this
assignment in the existing agreement.

(Art. L} of the 01d Danish & Icelandic
Agreements. )

Art. VII. The Council is to make assessments and ad-
justments of payments on the basis of
approved actual costs. Although the basis
for assessment and adjustment 1is different,
the responsibilities in substance are the
same as those in the existing Agreements.
(See Danish and Icelandic Final Acts;
Paras 2 (a), 3 (a) and L (a) ) except that
the Secretary General has the administrative
assignment to receive information and payments.

Art., VIII.The Council 1s to satisfy itself concernirng
annual estimates and approve audited actual
costs, while the Secretary General is to
examine the estimates and to audit the actual
costs. Same responsibilities as those in the
existing Agreements (Danish-Art. 6.; Icelandic-
Art. 6), except that the Secretary General
has the assignment of arranging for audit of
the actual costs.

Art. IX. The Councll to authorize the Secretary General
to make payments and ad justments and to invite
other contracting states not represented on
the Council to participate in the consideration
of estimates. The responsibilities in sub=
stance are the same in existing Agreements
(Danish Arts. 5 & 6 (g); Icelandic Arts.5 & 6 (g),
except that the invitation to other contracting
states to participate in the consideration of
estimates 1is new.
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Art. X. The Organization to maintain, and the
Secretary General to arrange for short
term investment of a Reserve Fund. This
is a new responsibility.

Art. XII. The Secretary General to advance money to
the operating States from ICAO Working
Capital Fund, pernding receipt of payments
and in accordance with the Financial
Regulations, if he considers such advances
essential for the lnauguration of or un-
interruped continuance of the services.
This 1s a new responsibility.

Art. XIII.The Councll to approve new capital expen=
ditures and additional services under certain
specified conditions and to exclude any
part of the services from the Agreements.
Although the specified conditions relating
to approval of new capital expenditures and
additional Services are different, the res=
ponsibilities are essentially the same as
in the existing Agreements and Arrsngements
(Danish=-Art. 7; Icelandic Art. 7 and Danish
and Icelandic Final Acts, Para. 1l.) except
that the responsibility to exclude services
is new.

Aprt. XIV. The Council to consult with the operating
States regarding charges for the use of
the Services. Same responsibilities as
those in the existing Agreements.
(Danish=Art. 10; Icelandic=-Art. 10)

Art. XX. The Council to negotiate with additional

=  participates and to allocate additional con=
tributions received. Same responsibllities
in substance as those in the existing Arrange-
ments. (Danish Final Act, para. 12; Icelandic-
Final Act, para. 8), except that the respon-
sibility to allocate additional contributions
received 1s nov¥ made explicit.

Art. XXVI. The Council to revise and amend certain parts of
= the Agreement (assessments, list of States,
Annexes, maximum project costs etc.) under
certain conditions. The same responsibilities
as in the existing Agreements (Danish & Ice-
landic=Arts. 7.) except that the revision of
the maximum project costs under Arts. V & VI
is new.
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