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B. Presentatlon note 

1) AIl texts of reference have been analyzed as at July 1991. 
2) Most verbs have been used in the present tensp in arder ta 
actualize the analytlcal work. 

C. Originallty of this research 

The interest of this research is that It actuali~2s rnost ot 
the available published materlal on remote-sensing, 
particular1y in its commercial dimension. 

Particularly, Part III and certain segments of Part IV (i.e. 
IV.3) are newly published material. No substantial discussions 
or elaboIated articles have been publlshed ln the vasL 
majority of reputable lega1 periodicals ln bath Engllsh and 
French on the tOplCS covered by these two parts durlng the 
period from 1985 ta early 1991. As a practlcal consequence the 
author claims a total and sole responslbl] ity for what lS 

wrjtten in this docume~t under Part III and Part IV.3 whLch 
leads tü 2stablishing a 

total and exclus.i ve copyright on complete Part III 
and Part IV.3 of the present document under the 
tenDs of the Berne and Uni versal Copyright 
Conventions as revised in 1971 

notwithstanding a Jeneral copyright on the [est of the 
document under the principle of authorship attrlbutable to all 
intellectual works under the above-mentiüned conventions. 

This excludes the appendix which contains a few documents for 
which copyri~hts already exist ta the benefit of the operating 
agencies which are mentloned throughout thlS document. 

rr 
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D. Résumé 

Ce mémoire analyse certains contrats régissant la relation 
entre les organismes propriétaires de satellites et le' 
organismes chargt. s de la réception des données de 
télédetection transmises par ces satellites. 

Il est organisé en troiS parties étroitement intégrées partant 
d'une vision large pour se rétréCir sur des aspects très 
particuliers. 

La première 
recherche et 
relations. 
l'importance 

partle (II) sert à définir le 
aide à comprendre comment se sont 
C'est une partie descriptive 
des contexte nationaux. 

cadre de la 
établies ces 
qui montre 

La deUXième partie (III) est consacrée à l'étude des contracts 
proprement dl ts. Certains contrats sont très élaborés et 
témoignent du SOUCl de créer entle les organismes concernes un 
véritahle esprit. d'équipe. Elle se peLene d'abord sur l'étude 
de l' évo l uticn des cont. rats re lat ifs à Landsat. lorsque ce 
satel_ite était seul de son espèce dans le monde occidental 
(III.~). Puis elle étudie l'évolution qui s'e~t opérée avec 
les débuts de la commelcialisation des données de ces 
satellites par un organisme privé et elle compare ces 
dispositions avec celles que les autres organisations ont 
élaborées à peu près à la même période (111.3). Enfin, cette 
deuxième partie étudie les dlspositions particulières au 
s)'stème européen (111.4) et au système canadien (II1.5). 

La trolSlème pdrtie (IV) est consacrée à une étude sommaire de 
l'étendue de l'application des conventions internationales de 
copyright et de drolt d'auteur aux données de télédétection. 
Elle montre que la protectlon des données est très relative 
malgré la mention de toutes sortes d'avertissements et de 
mises en garde. Elle se penche d'abord sur une identification 
de la nature des droits de propriété concernés (IV. 1), puis 
aux clauses des conventions qui pourra lent s' appliquer aux 
données de télédétection (IV.2), et enfin à une étude 
comparative des clauses propres aux contrats précités 
relatives à la protection des données (IV.3) 

En conclusion, cette recherche rappelle l'évolution des 
relations contractuelles relatives aux cinq organismes qui 
s'est déroulée en trolS étapes dlstinctes. Elle évoque ensuite 
plusieurs autres aspects juridiques de la télédétection qui 
devraient prendre de l'importance dans les prochaines années, 
tels que la responsabilité des organismes propriétaires et 
distributeurs de données, les aspects constitutlonnels de la 
liberté d'information et les libertés civiles et l'insertion 
de la télédétection commerciale dans un cadre institutionnel 
international approprié. 
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E. Abstract 

This thes is ana lyses several contracts Whll:h regu 1 at e t lh' 
relat lonsh ip bet ween organ i zat ions which own or ope r.] t l' 
remote-sens1pg satellltes and the organizatlons which rece~vp 
satellite trdnsmitted data. 

It is sea.nented lnto three 
interrelated, startlng wlth .] 
focusslng on speclfic i~sues. 

parts 
broad 

whLch are closely 
Vlew and qrddually 

The first part (II) 15 devoted to settinq the fr.:tme of tlw 
research and supplylng the reader with an explanation on how 
these relat1.ons have been set. This is a descrlptlve part 
which stresses the importance of tbe na':10na1 enVlronment. 

The second part (III) deals with th~ st,ldy ot the conttdcU~. 
Those which are commerclally orlented ar~ very elaboratcd ln 

order to create d team spirit with the local organization. IL 
starts with a sturty of the evolution of the Landsat contracts 
when this satellite was alone of its klnd ln the Westprn world 
(111.2). Then il studies the lmpact on the contracts of the 
early commerc1d1jzatlon process and compares the new conLracts 
with those established by newly arrived and competiWl 
organizatior.s in the mdrket (111.3). Flnally, lt studies 
similar provlslons set by the European system (111.4) and by 
the Canadian system (111.5) 

The third part (IV) focuses on the Impact of the copyrlgtlt 
conventions on remote-senslng data protectlon. It shows that 
even though th1S protection is expressed by means of various 
warnings and "ad-hoc" clauses, this protectIon lS stlll mostly 
formaI. It starts with an identlflcatlon of the type of 
property rights WhlCh lS concerned (IV.l), then studies the 
clauses of the conventions which could be invoked by remote­
sens ing dat a operat ors (IV. 2), and then compa res the act ua l 
copyright clauses WhlCh appear ln the contracts 't,ith one 
another (IV. 3) . 

As a concluslon, this research recalls the three-phases 
evolution WhlCh has characterized the contractlnq process of 
bilater~l remote-sensing relatlons. Tt aiso pOInts out several 
legal issues which are llkely to gain ln Importance in 
relation to remote-sensinq, such as the llabllity of satellite 
data dlstclbutors, freedom of information aGd r.1Vll llbertles 
issues, and f inall y the integrat ion of commerc j al remote­
sensing within an appropriate international framework. 
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l - INTRODUCTION 

A. Purpcse of the research 

1. Little or nothing has been wri tten as of early 1991 on 

specifie legal a~pects of commercial remote sensing. Most of 

the 1iterature which can be found on remote-sensing 18 dovoled 

to general principles as they have been expressed dur: Lnq t ht' 

seventies. This domain has only recently - since th!~ tnlc1-

eighties - erupted in the everyday lite of the laymdn throuqh 

media coverage cf world events. It still appedrs to be ralher 

esoteric to many people who persist in viewing in a dubiou~ 

way the accomplishments of the few operating remote-sensing 

satellites which they cansider ta be more spectacular than 

meaningful in terms of everyday Ilfe. 

2. From a Canadian perspective, no autonomous commercial 

venture has yet been launched in Canaaa in that field, the 

CCRS (Canadian Center for Remote-Sensing) having mostly been 

active in the dissemination of Landsat and SPOT imagery, lLke 

most other national remote-sensil1g centers around the world. 

This may aiso explain why mo::;t Canadian analysts, by not 

be 10nging to a country which has been, so far, an ;:tet ive 

player in that field, still convey a touch of scepticism as 

far as the viability of the commercial remote-sensing industry 

is concerned. This scepticism is contradicted by a mere 

observation of the remote-sensing industry which, at recent 

5 
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count, listed more th an 100 companies 1
, and by the fact that 

the Canadian government has quite early demonstrated its 

interest in this techno logy, contracting out part of 

development programs and supporting private sector 

development 2. 

3. Earth observation has been presented as "an inherently 

troublesome subject"3. It is true that specifie difficulties 

arise because of -.:.he unavoidable confrontation between several 

sets of apparently totally self-opposed considerations: 

- public and private roles; 

- profit-making and humanitarian objectives; 

- national security and commercial interests; 

- domestic and international outlooks; 

- etc. 

Yet, those clashes are not specifie to commercial remote-

sensing. They are common to any hum an venture which is not 

restricted to a territ ory or group of people, and by 

definition which expands across cultural lines. But the fact 

8..A. Ryerson - The Remote Sensing Industry in Canada: A 
Profile - EMR/CCRS - Presentation to the 12th Canadian Symposium on 
Remote Sensing, Vancouver BC, July 1989. 

2. Diane Thompson - The Commercialization of Remote Sensing in 
Cannda 1972-1990 - Paper presented at 23rd International Symposium 
on Remote Sensing of Environment - Bangkok, Thailand, 18-25 April 
1990 - 15 pages. 

3 McElroy John H. - The future of Earth observations in the 
USA - SrJace Policy - Novernber 1987 - p. 313/325. 
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that the commercial remote-sensing st ory is at its beginnings 

certainly exacerbates those difficulties for which every 

nation state and group of organized human interests intends to 

play an active role. 

4. As early as 1984, when the media had not yet put remote-

sensing on the map of public interest, and parallel to the 

debate in the US about pUblic funds involvement in supporting 

the various space programs, a prospective study ordered by the 

United Nations, ~ogether with a few ethers in 1985 and 1986, 

were already pointing out several trends in favour of 

continued developments for remote-sensing systems over the 

period 1985-20004
: 

The continuation of the French-made SPOT operational 

high-reselution imagery satellites with standard 

products; 

The transition from Landsat Multi Spectral Scanner 

and Thematic Mapper t.o high-resolution multiple 

spectral imaging and standard productions to a wide 

range of products. 

The increasing importance of stereo, as an option or 

as standard; 

The introduction of a wide range of Earth 

observation instruments (USA, Japan, Europe, .. . )i 

. Voûte Caesar - Sorne consequences of the commercialization 
of satellite remote sensing - Spa ce Policy - November 1987 - p. 
307/312. 
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The rapid development of marine observation 

satellites (USA, ESA, Canada, Japan); 

The increasing importance of microwave imaging for 

land and marine observations; 

The introduction of the c.oncepts of selective data 

acquisition and programmable data acquisition to 

suit user requirements (with an impact in terms of 

copyright capacity); 

The introduction of scrambling techniques to limit 

access to authorized receiving stations; 

The introduction of copyright restrictions on the 

circulation of data. 

It is ta be noted here that out of the above observations, 

most have been confirmed during recent years, except the 

scrarnbling techniques which do not seem ta have been put in 

practice so far. 

5. In addition, the eighties have been characterized by the 

miniaturization of powerful computer equipment, so that it is 

now estimated that anybody can buy satellite photographs and 

enhance them with a computer. Satellite pictures are now 

accessible with adequate analysis tools for individual 

civilians while they were until recently still reserved for 

intelligence analysts (available software is supposed to 

enable anyone to process such data with an IBM-PC or AT, 
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provided that such computer has an important hard-disk storage 

capacity) . This leads sorne market forecasters to predict that 

remote-sensing should become a thriving industry. lt is "a 

very close cousin to the comsat industry: they both exploit 

space for information handling rather than the manufacture of 

orbital products, getting around the cost-per-pound drawback 

of current launch systems Il). 

B. Conceptual framework 

1. Putting aside the standard public law approach of remote-

sensing which has been mentioned earlier and on which an 

updated presentation ~f the various legal problems has been 

done recently6, this research is focusing on the contractual 

aspects of a few commercial remote-sensing systems and of 

their operators which are already or whlch will soon be 

operational, namely: Landsat/EOSAT, SPOT-1-2/SPOT Image, MOS-

1/NASDA, ERS-l/ESA and Radarsat/CSA/RSI. 

2. These five systems have been select.ed because they are 

organized around the first commercia./ly operated remote-

sensing satellites. As at early 1991, Landsat-5, SPOT-1-2 and 

5. Gump David P. - Space Enterprise beyond Nasa - praeger -
New York - 1990 - 220 pages - In particular, chapter 9: "Spotting 
Earthly Treasures with Orbital Cameras" p. 149/161. 

6 Salin Patrick Legal Impact of Remote Sensing 
Unpublished Air and Spa ce Law Writing Requirement McGill 
University - Institute of Air and Space Law - April 1991 - 107 
pages. 
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MOS-1 are operational and they have attained a worldwide 

reputation. ERS-1 and Radarsat are two systems which should be 

operational in a relatively short term (end of 1991 for ERS-1 

and 1994 for Radarsat) and for which a whole array of 

regulating agreements have already been negotiated between 

concerned parties. 

This research is articulated into three parts: 

Part 1: The development of commercial remote-sensing 

programs. The purpose of this part is to set the 

legal framework which stands in the background and 

within which each of the analyzed remote-sensing 

systems which have been researched in this thesis 

currently operate. 

Part II: An analysis of the network of bilateral 

contractual ties between partici_pating entities. 

Main features of these specifie legal provisions 

will be exposed and compared to one another. 

Part III: P~oprietary aspects of commercial remote-

sensing imagery. This part explores one of the most 

vital legal tapies which may pave the way to a 

viable, i.e. profitable, commercial remote-sensing 

industry. 
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II - THE DEVELOPMENT OF COMMERCIAL REMOTE-SENSING PROGRAMS 

II.1 - Commercial remote-sensing is a national activity which 

is neither totally pubJic, nor totally private 

A. Commercialization vs. privatization 

Before penetrating into the intricacies of each of those 

systems, a comment should be made on the concept of 

commercialization which must be firmly distinguished from 

privatization. Quite obviously, there are links between these 

two terms, but they do not totally overlap one another. They 

fundamentally share in common the fact that they refer to 

private funding, by opposition to pUblic funding. But they 

differ in terms of the nature of the control which is exerted 

by the shareholders. Commercialization refers to a partial or 

majority public control by means of public bodies, while 

privatization exclusively refers to private control of the 

activity by non-public bodies? 

7 That seems to be what is meant in a letter dated Apri16, 
1982 addressed by NASA to the Indian National Remote Sensing Agency 
at the time of the extension by mutual agreement of the MOU between 
the two public bodies and where NASA says "As you already knaw, the 
US has begun planning for an operational land remote sensing 
satellite system ta follow the current NASA experlmental program. 
Current plans calI for the phased transfer from I~ASA to the NOM of 
the Landsat-D and D' system with NOAA interim management until 
establishment. of a private sector system authorized by the us 
government". See the complete text ln the appendix. 

• 
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B. Budget considerations 

1. Actually, these two concepts refer to an evolution of space 

activities which were totally under public control and funding 

up to the late 1970s. The US space program came under mounting 

financial constraints 50 that partial private funding started 

to be considered as an option during the early 1980s, a trend 

which the concept of commercialization refers to. 

Privatization therefore represents the other end of the 

spectrum for control and funding, where those two vital 

elements of space activities would be under private hands for 

both control and responsibility, which will presumably never 

happen since it would be contrary to the spirit and to the 

terms of Outer Space treaties and conventions8 • Undoubtedly, 

coming from a total control of space activities by States, 

"private commercial activities in space will be further 

developed and will play a still more important part in space 

undertakings "9. 

2. In addition to US public financial strains, the apparition 

of SPOT-1 with a dedicated cornmercializing company, SPOT 

Image, as the first Western satellite to be openly partially 

e 1. Bourély Michel - Les tendances actuelles du Droit de 
l'Espace - Revue Française de Droit Aérien - 1988 - 12/27. 

2. Bourély Michel - Quelques réflexions sur la commercialisation 
des activités spatiales - Annales McGill IASL - 1986 - 171/184 . 

9. Qizhi He - Certain legal Aspects of Commercialization of 
Space Activities - Annals of Air and Space Law - 1990 - p. 333/340. 
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operated as a commercial entity activated the trend towards 

cornrnercialization in the United States at a time wllen sorne 

observers even thought that the Landsat program could be 

dropped because of a lack of public funds. 

II.2 - The Landsat commercial remote-sensing program 

A. Overview of the Landsat set of regulations 

A.l - From science to commerce 

1. The first commercial remote-sensing system to be operated 

was American, with the Landsat series, of which five 

satell i tes have been put in orbi t since 1972 10
• This program 

was originally scheduled for scientific and research purposes 

under the responsibility of NASA, an agency of the US 

government endovled with an independent status, and enjoying a 

statut ory dichotomy with the Department of Defense as 

established in section 102(b) of the National Aeronautics and 

Space Act of 1958 11
• NASA conducted this remote-sensing 

prograrn with a wide autonomy, having been endowed with 

"unusual shares of authori ty not otherwise conferred upon 

10 All dates of major events relating to the 
development s of remote sensing may be found in an 
recapitulacion which appears in one of the annexes. 

historical 
historical 

11. National Aeronautics and Space Act of 1958, Pub. L. No 85--
568, 72 Stat. 426. Arnended in 1985, 1986 and 1989. 
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agencies in the Executive Branch,,12. NASA initiated in the 

mj ddle 1970s a slow movement of disengagement from certain 

aspects of the remote-sensing program with the idea to 

transfer the commercial responsibilities to industry. 

2. This commercialization trend was announced by President 

Carter in 1979 and transformed into a decision by President 

Reagan in 1983. The materialization of this decision was 

accompl ished in 1984 through the Land Remote-Sensing 

Commercialization Act 13 (hereinafter identified as the Landsat 

Act and the full text of which appears in Annex 1) and the 

transfer of the system' s technical responsibility from NASA to 

NOAA (National Oceanic and Atmospheric Administration). Bids 

were requested from the private sector and EOSAT a 

consortium of RCA and Hughes Aircrhft interests - eventually 

was the successful bidder and recei ved the administrative 

control of the system from the Department of Commerce in 

September 1985. 

A.2 - Purpose of the Landsat Act of 1984 

1. The Landsat Act has been so far the most elaborate 

framework of national legislation ever enacted in the field of 

17 Glazer J. Henry The Expanded 
Commercialization Through Advanced Joint 
Federal and Non-Federal Constituencies 
Technology Law Journal - 1987 - 339/405. 

Use of Space Act 
Enterprises between 
Rutgers Computer & 

Il. United States: Public Law 98-365 (H.R. 5155); July 17, 
1984. Land Remote-Sensing Commercialization Act of 1984. 
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remote-sensing, and it is still so far the only one of its 

kind, even though historically the first legally Li~ding text 

entirely devoted to remote-sensing was the Moscow Convention 

of 1978 signed by E'ight socialist countries\~. Wlthout 

performing an in-depth analysis of this Act, it is worth 

mentioning that it is aivided into seven partsl~. The complete 

document i8 reproduced in Annex 1. Fundamentally, the Landsat 

Act provides for the smooth transition of the control of the 

commercial asp~ct of the Landsat system from public to private 

hands, while maintaining the control of the US government 

(namely NOM, under the Secretary of Commerce) over the 

destiny of the system for national security reasons as weIl as 

for information needs. 

2. This lec;üslat ion has been completed in its regulatory 

aspect by the National Oceanic Atmospheric Administration 

(NOM) licensing rules adopted in July 1987 1&. These rules are 

14. The Convention on the Transfer and Use of Data of Remote 
Sensing of the Earth from Outer Space (Ur11 ted Nat lons Document 
A/33/162, June 29, 1978). Usually named "the Moscow Convention of 
1978". Signed by Cuba, Czechoslovakia, the German Democratie 
Republik, Hungary, Mongolia, Poland, Romanla, and the U.S.S.R. 

15. Land Remote-Senslng commercializatlon Act of 1984: 
Title 1: DeclaratIon of findings, purposes and policies. 
Title II: Operation and data marketing of Landsat system. 
Title III: Provlsion of data continulty atter the Landsat system. 
Title IV: Licensing of private remote-sensing space systems. 
Title V: research and àevelopment. 
Title VI: General proviSIons. 

16 Licenslng of prlvate remote-sensing space systems 
National Oceanic Atmospheric Administration - 15 CFR Ch. IX (1-1-91 
Edition) - Part 960 - p. 296/305 - 52 FR 25970, July 10, 1987. 
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reproduced in-extenso in Annex 6. Their purpose is to 

"establish the minimum practicable procedures and 

informational requirements to license and supervise the 

operation of a remote-sensing space system ... (which aim at) 

encoucaging development of private sector-owned remote­

sensing space systems and promotion of commercialization of 

land remote-sensing systems in the United States ... ". Their 

objectives is to (i) preserve and promote the national 

r.,(~curity of the US, (ii) ensure that data from private 

operational remote-sensing space systems will be sold on a 

non-discriminatory basis, and (iii) fuifii the international 

obligations of the US. 

B. Main features of this corpus of rules 

B.1 - Definition of commercial remote-sensinq 

1 - The scope of remote-sensing activities appears to be wide, 

since the Act's first section identifies this activity as a 

"major benefit in managing the Earth's natural resources and 

in planning and conducting many other activities of economic 

importance" . Such broad statement "seems to confirm 

cengressional intent not to restrict remote-sensing commercial 

activity solely to environmental protection and land use, but 

alse to enlarge this field to ... the mevement of people and 
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goods" 17 • 

2 - No definition is given of the permissible resolution which 

would be acceptable for pr i vate use. This i s of re lat ive 

importance because Ilothlng really distinguishes a commercidl 

use from a reconnaissance or a military use of remote-sensing, 

except the pict.ure resolution which is much finer for the 

lat'ar one (an estimation of 1 meter resolution for US and 

Soviet military satellites against 10 meter for SPOT which is 

generally accepted as being the best available commercial 

remote-sensing satellite) . This leaves the def ini tion 

responsibility to the Department of Defense and allows us to 

say that commercial remote-sensing is a contrario what is nol 

military or reconnaissance sensing. 

B.2 - Types of remote-senslng data 

1. The US rules identify four types of remote-sensing data and 

go slightly further than the three types identified by the 

United Nations Principles l8 . These four types are referred to 

17 DeSaussure Hamilton - Remote Sensing Satellite Regulation 
by National and International Law - Rutgers Computer & Technology 
Law Journal - 1989 - p. 351/381. 

18. See supra. Principle 1 states: 

b) The term "prlmary data" means the raw data that are acquired by 
remote sensors borne by the spaee abject and that are transmitted 
or delivered to the ground from space by telemetry ln the form of 
electromagnetic signaIs, by photographie film, magnetic tape or any 
other means; 
c) The term "proeessed data" means the products resultlng from the 
proeessing of the primary data, needed to make such data usable; 
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as being: 

Basic (collected by the licensees and selected by 

the government for storage), 

ExperImental (collected by the government for 

experimental programs), 

Unenhanced (unprocesse~ or minimally processed), 

or resulting from a value-added activity (any 

activity which substantially and irreversibly 

changes the information content of the unenhanced 

data) . 

This refinement of definition is important because it grants 

the value-adder proprietary rights on the enhanced information 

which has become personnalized through the value-adding 

process, except for national security reasons, as will be 

discussed further down. 

8.3 - Registration and liability 

1. The obligation to keep the UN Secretary General informed 

about national remote-sensing activities is an international 

obligation and is therefore part of US legislation, but it is 

not clear how private entities may participate in helping the 

US government fulfil this obligation, as weIl as it is not 

ct) The term "analyzed information" means the information resulting 
from the lnterpretation of processed data, inputs of data and 
knowledge from other sources; 
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clear how the content of enhanced data may be disclosed in 

order to abide with Principle XII of the 1986 UN 

Declaration19
• 

2. The registration responsibility is vested by the US rules 

on the operator of the system and not on the launcher~o. The 

generating factor which creates this responsibility towards US 

laws is Lhe fact that the operator, whether a US (corporate or 

private) citizen or not, has substantial connections with or 

derives substantial benefits from the United States or United 

States law. If there are two or more launching states 

participating in the launching of a remote-sensing satellite, 

the Registration Convention of 1976 provides that there must 

be an agreement between the parties in order to determine 

which of them will officially be considered as the launching 

state for purposes of registration. But if the satellite has 

substantial connections with the United States, then its 

operator remains subject to U. S. laws. One may thus find 

situations where operators could be liable under two different 

sets of rules: one promulgated by the launching state and one 

promulgated by the registration states which may be different. 

19 Excerpts from U.N. 1986 Declaration, Principle XII: 
n The sensed State shall also have access to the available 
analyzed information concerning the territ ory under its 
jurisdiction in the possession of any State participating in remote 
sensing activities on the same basis and terms ... " 
Please see full text of the Declaration in Annex 2. 

2°.15 C.F.R. § 960.12(d) (1). 



1 

27 

This opens the way to possible extraterritorial applications 

of US law when a foreign-based oI;erator manages a remote-

sensing satellite which has substantial connections with the 

United States. Such operator must then be licensed by the 

Secretary of Commerce whose authority is expressly recognized 

by the Commercial Spa ce Launch Act of 1986. 

3. International liability relating to a commercial remote-

sensing satellite directly belongs to the launching State. 

However, as it has been explained in the previous paragraph, 

both the U.S. and a foreign state could be concerned in the 

case of a foreign satellite having substantial connections 

with the U.S. Damages should then be split between the two 

States. 

II.3 - The SPOT commercial remote-sensing program 

A. Overview of the SPOT set of regulations 

A.l - Absence of public regulation 

1. The particularity of the SPOT system is that there is no 

specifie law which regulates remote-sensing in France. 

Fundamentally, two sides of the operations have been 

distinguished: the first one is exploitation, which is under 

the res~onsibility of the French equivalent of NASA, Centre 

National d'Etudes Spatiales (CNES), and the second one is data 
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distribution which is under the responsibility of SPOT Image, 

a private company in which CNES holds an important share. On~ 

can say that such a system is firmly under the control of 

CNES, itself under the responsibility of the French Ministry 

of Industry, Research and Technology. But differently from its 

US equivalent, there is no legislative text of general scope 

which organizes the commercialization of remotely sensed data 

in France21
• 

2. The relationship between CNES and SPOT Image is organized 

around two agreements. The first agreement grants SPOT Image 

the power to negotiate and sign contracts with ground stations 

around the world. The second agreement awards SPOT Image with 

an exclusive distribution right to pass any contract with 

distributors and users around the world22
• Lack of access to 

these two agreements unfortunately does not allow us ta 

comment upon their content. 

A.2 - An effort at bath levels, national and european 

There is an apparent duplication of effort in remote-sensing 

at a national and at a European regional level (ESA). It was 

in 1976 with the preparation of the next five year plan 

21 Bourély Michel - Space Commercialization and the law -
Space Policy - May 1988 - p. 131/142. 

22. See supra Le Gall. 
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covering 1977-1982 that CNES made the proposaI of an earth 

observation satellite, capping a six years study program 

devoted to earth observation techniques. The program was 

designed to gi ve CNl:.S the capaci ty to develop a national 

project in order to help France maintain its position within 

european space programs23
, and possibly to have the European 

Space Agency (ESA) foster part of the project within the 

internationalisation of the program24 • At that time, ESA was 

supporting a similar project based on the radar technology, 

while CNES was more in favour of a classical type of sensor. 

For various reasons, ESA refused to support the French 

project. Only Sweden showed an interest. The French government 

gave its OK in February 1978 and Sweden officially signed its 

participation agreement in October 1978, with Belgium in 1979. 

SPOT-l was launched in February 1986 and started being 

operational in May 1986, while SPOT-2 was launched in October 

1989 and became operational in January 1990. SPOT-3 and 4 are 

scheduled for the mid-1990s and SPOT-5 aroun~ 2GOO. SPOT-1-2-3 

are identical in design, the only difference beil1g that SPOT-2 

n Le Gall Antoinette - La France et la télédétection par 
satellite des ressources de la Terre: Le système Spot - Thèse de 
maîtrise - Institut de Droit Aérien et Spatial - Université McGill 
- Montréal - 1986 - 270 pages. 

24 Annex IV, Article 1 of the European Space Agency 
Convention: "The principal objective of the internationalisation of 
national programmes shall be that each Member State shall make 
available for participation by other Member States, within the 
framework of the Agency, any new civil space project which i t 
intends to undertake, either alone or in collaboration with another 
member State". 
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and 3 are equipped with French-made sensors. Increased 

performance will only appear with improved on-board 

instruments SPOT-4 and 525
• 

Following apparent funding difficulties that the US space 

program was encountering in the mid-eighties, there were 

rumors that US and French remote-sensing interests were 

exchanging views about possible cooperation. On January 24, 

1989, CNES issued a press release confirming these discllssions 

and designating SPOT Image as the commercial operator of the 

future system. The discussions were apparently aiming at 

"opening new perspectives for the continuity of both the 

Landsat and SPOT programs after Landsat 6 and SPOT 4" which 

should be launched in the mid-nineties 26
• Such discussions 

25. Air & Cosmos No 1223 - Feb. 4, 1989. 
Satellites de télédétection Spot et Landsat. The Spot serie is 
contemporary to Landsat-4 and 5 which have been respectively 
launched in July 1982 and March 1984, having both a 2-4 years 
lifespan. The successor, Landsat 6 is planned for 1991-92. 
Spot 1-2-3 were also originally designed with a 3 year lifespan, 
eventhough Spot-l substantially outlived original plans. 

26, Press Informati~n - Spot Newsletter - June 1989 - p. 13. 
"The French CNES and US NOAA have started exploratory discussions 
on the possibility of cooperation, on an equal partnership basis, 
in the development of a commercial civil land remote sensing 
satellite programme. Such a cooperation ls one option CNES and NOAA 
have been considerlng. One of its objectives is to limit government 
expenditure necessary in the years ahead to ensure the continuation 
of the Spot and Landsat civil remote sensing programmes, through 
the establishment of a single space system. This cooperation aims 
at encouraging the commercialization of remote sensing activities, 
based on efficient utilisation of comparable and complementary 
technology acquired through the current Spot and Landsat 
programmes and on the operational experience gained over several 
years operation. CNES and NOAA have created a Joint Working Group 
ta investigate the feasibility, expense and development schedule 
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have, however, not yet led to any publicized achievement. 

B. SPOT Image 

B.1 - A private corporation with controlling public interest 

SPOT Image is a corporation with limited responsibility and 

has been created in 1981 for a duration of 99 years. Among its 

founding sharehoiders, other than CNES, it had other 

government agencies, such as Institut Géographique National 

(10%), the equivalent of the US Geological Survey, and Bureau 

de Recherches Géologiques et Minières (10%), which are both 

primarily interested in Earth observations. The remaining part 

of the capital (30%) was shared between private bodies such as 

Matra, an French aerospace conglomerate, French banks and a 

few foreign shareholders (Swedish and Belgian). Since that 

time, Matra has considelably increased its position. As at 

December 1990, the split between the various sharehoiders was 

the following: CNES (34,5%), Matra Espace (23%), IGN (11,3%), 

study of a high performance satellite system that would ensure the 
continuous deli very of remote sensing data, provide improved 
products and services to the user community and thus boost the 
commercialization of remote sensing products. This cooperative 
programme would adhere to the norm of non-discriminatory access to 
data. The result of the current discussions will, in th8 course of 
this year, be put before the Frellch and US Governments for a 
decision on their commitments to this cooperation. In parallel with 
these discussions, CNES will consult its partners in France and in 
Europe, in order to define their possible involvement, through 
CNES, in this programme". 
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SEP (11,3%) a company involved in the manufacturing of rocket 

boosters, Swedish, Belgian and Italian shareholders (11,5\), 

and French banks (8,5%)27. One can say thdt through the shares 

of CNES, IGN, and partly the banks, SPOT is controlled about 

equally by public and private bodies. On the other end, SPOT 

Image S.A. has two affiliated companies, SPOT Image 

Corporation (SICORP), a US corporation based near Washington, 

and SPOT Imaging Services, an Australian company based in 

Sidney which has been created in 1987 after the signing of an 

agreement with the Australian centre of Remote-Sensing (ACRES) 

to be a distributor of SPOT imagery in Australia. 

The statutes of the corporation provide that no transfer of 

shares may be performed without being approved by the board of 

administrators 28
• 

Due to the particular aspect of SPOT activities and to the 

strategie interest it may represent for the French government, 

SPOT's statutes aiso provide for the buy-back ot the shares 

hold by a shareholder whose control would change and represent 

27 Spot Newsletter - December 1990 - La Société Italienne 
Telespazio entre ddns le capital de Spot Image - December 1990 -
p.S. 

28 Article 10 of the statutes of Spot Image: 
la cession à un tiers à quelque titre que ce soit et sous 

quelque forme que ce soit, doit pour devenir définitive, être 
agréée par le Conseil d'Administration statuant à la majorité des 
administrateurs ayant le droit de participer au vote". Cited in Le 
Gall, see supra. 
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a menace for SPOT IMage. This buy-back procedure or forced 

sale wou1d be imposed by the Board of Administrators to such 

shareho1der29
• The lega1 i ty of such a clause can hardly be 

discussed, at 1east under French law, since the Civil Code in 

its article 1832 expressly allows a disposition of this 

natureJO
• 

Finally, SPOT Image is subject to government financial 

control, since it is a corporation where public interests held 

separately or together more than 50% of the capita1 3l
• 

It has been reported that the legal status of SPOT Image was 

inspired by the status of Arianespace, adopted in 1980, with 

?9. Article lOB, alinea 1 of Spot's statutes: 
"Afin de préserver l'indépendance de la société et l'intérêt de 
l'entreprise sociale, il est convenu expressément que les actions 
détenues par une autre société peuvent faire l'objet d'une cession 
forcée décidée par le Conseil d'Administration lorsque le contrôle 
de la société actionnaire vient à changer de mains par quelques 
procédés juridiques et pour quelques raisons que ce soient, dans la 
mesure où le changement de contrôle est susceptible de nuire à la 
poursuite de l'activité de la société". Cited in Le Gall, see 
supra. 

JO Article 1832 of the French Code Civil establishes the 
reasoning on "la nature contractuelle de la société et la liberté 
des associés d'insérer dans ce contrat toutes les dispositions 
qu'ils jugent nécessaires à la protection de la société qu'ils 
créent sous la seule réserve de ne violer aucune règle d'ordre 
public". Cited in Le Gall, see supra. 

31 Décret No 55-733, 26 may 1955, Article 3, alinéa 3: 
organizing the financial control of national entreprises "qu'elles 
aient ou non le caractère d'établissements publics ayant pour objet 
principal une activité commerciale, industrielle ou agricole, ou 
les sociétés dans lesquelles l'Etat détient plus de 50% du capital, 
détiennent ensemble ou séparément plus de 50% du capital. 
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the idea to build a "weIl suited structure ... offering large 

management flexlbility, a rapid decision-making process, 

efficiency and dynamism", conditions which would not have been 

possible to meet, had control totally been concentrated within 

a public body32. 

8.2 - An exclusive and broad mandate of activity 

SPOT Image has a broad mandate which encompasses the 

dissemination of data, as weIl as educating and consulting in 

relation to remote-sensing. It is exclusively endowed with aIl 

powers to conduct the operations which are justified by its 

mandate33
• Particularly, training courses are organized by 

"Groupement pour le Développement de la Télédétection 

1>.érospatiale (GTDA)" in Toulouse which offers introduction 

classes in remote-sensing, applications on the SPOT system, 

advanced training in remote-sensing and customized courses for 

specific training needs. 

32. Chappez J. - Arianespace: première société commerciale de 
transport spat ial Journal du droi t international 1983 p. 
695/727 (Cited in Le Gall, see supra) . 

33. Article 3 of Spot Image statutes reads as follows: 
"La société a pour objet toutes opérations techniques, 
industrielles et commerciales liées à la promotion, la distribution 
et la vente des produits, issus des données fournies par le 
satellite Spot, par ses successeurs éventuels et par tOut autre 
satellite de télédétection de la surface terrestre ainsi que tous 
les services d'études, de conseil, de formation et d'élaboration de 
produits spécifiques liés à ces données et à leur utilisation. A 
cet effet, la société pourra accomp'.ir toutes les opérations 
industrielles, commerciales, financières, mobilières et 
immobilières se rattachant directement ou indirectement à son objet 
ou à tout autre objet slmilaire ou connexe". (Cited in Le Gall, see 
supra) . 
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SPOT Image is also credited with the in~ention to develop the 

value-added market, notwithstanding the presence of a 

substantial segment of private value-added cornpanies. 

In the consulting field, SPOT Image works in association with 

Scot Conseil. Aiso based in Toulouse, Scot Conseil has been 

set up in 1987 as a 100% CNES subsidiary. Its fields of 

activity are "to provide services including engineering 

consultancy, advice and technical support, in connection with 

systems devoted to satellite-based Earth observation, 

project coordination in the promotion of remote-sensing and 

making this technology better known among major 

international organi zations ,,34. 

II.4 - The MOS commercial remote-sensing program 

A. Overview of Japanese rern~te-sensing 

Japan has been an aerospace power for a long time, challenging 

the western countries with sophisticated aeriai means since 

the beginning of the aerospace adventure. In the field of 

aerial observation Japan has been present since the beginning 

of the centuryJ~. The first Japanese spa ce endeavour goes back 

ta 1955 with the launch of its first rocket. Its first 

satellite by the name of Osurni was launched in 1970, and in 

J4 Scot Conseil - Spot Newsletter - June 1990 - p. 21. 

Please refer ta the historical revew in appendix. 
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launched its first rocket powered by a liquid oxygen/liquid 

hydrogen engine 36
• In November 1986 was established the 

Remote-Sensing Promotion Council (RSPC) "to advance research, 

development and utilization of remote-senslng". This was do ne 

under the responsibility of the Science and Technology Agency 

"which promotes and coordinates remote-sensing activities in 

Japan"37. However, RSPC does not seem to have been forrnally 

active, another agency by the name of RESTEC having performed 

most of RSPC's functions. 

Five domains of activity have been identified: 

future applications of remote-sensingi 

development programs for satellites to succeed the 

European ERS-li 

developrnent programs for various sensorSi 

developrnent prograrns for transmission and processing 

technology for data from earth observation 

sate>llites; 

international cooperation. 

In other words, Japan gave itself a full fledged development 

program in the field of rernote-sensing, within a long-term 

36 Space Developrnent in Japan Present Status: Earth 
Observation - Science & Technology in Japan - August/September 1988 
- p. 12. 

37 EBtablishment of the Remote Sensing Promotion Council -
Science & Technology in Japan - April/June 1987 - p. 41. 
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development plan. 

B. The MOS remote-sensing program 

B.1 - A scientific program 

On February 19, 1987, the first Japanese Marine Observation 

Satellite was lifted into orbit from NASDA's Tanegashima Space 

Center with orbit features similar to those of landsat and 

SPOT. Right from the first test, excellent quality images were 

retransmitted from the multi-spectrum electronic self-scannlng 

radiometer (MESSR) carried on MOS-l. Reports mention that it 

was a Japanese original technology. General distribution of 

data by NASDA was scheduled to start in the autumn of 1987 38
• 

However, it was not until summer 1988 that MOS-l became fully 

operational. rts mission was to observe land surfaces as wEll 

as the colours and temperatures of oceans in order to monitor 

marine pollution, fishing grounds and forests and farm 

products 39
• 

MOS-lb, the successor of MOS-1, started to be developped in 

1988 with expected launch in winter 1991. With identical 

capJbilities, it is aiso aimed at establishing a common 

38. Succesful launch of the First Marine Observation Satellite 
(MOS-1) - Science & Technology in Japan - April/June 1987 - p. 43. 

39 Space Development in Japan Present Status: Earth 
Observation - Science & Technology in Japan - August/September 1988 
- p. 12. 
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technology to Earth observation satellitesl~. It was expeeted 

that MOS-lb would work in conjunction with MOS-l for sorne 

time, pending MOS-1 retirement. MOS-lb was said to be the 

first satellite to be placed in a sun-synchronous orbit. Ils 

data were deemed to "be maae available for a wide range of 

users both in Japan and abroad, as are the data furnished by 

MOS-1"41. 

At time of launcll, an earth observation satellite was on the 

drawing boards. The mission of su ch satellite was to explore 

resources and to carry out land, agricultural, forestry and 

fishery surveys. It should be equipped wi th a synthet le 

aperture radar (SAR) like ESA's ERS-1 and Canada's Radarsal, 

optical sensors (OPSs), a mission data transmitter (MOT) and 

a mission data recorder (MOR) like SPOT 47
• The observation 

system of this satellite will have a great importance and is 

developed by the Ministry of International Trade and Industry 

(MITI). It i s to be "a microwave aet ive sensor which can 

operate regardless of weather conditions and at night t~me, 

while enabling high-resolution two dimensional imaging not 

only of Earth's surface but also to a shallow depth beneath 

40 Satellites under Oevelopment - NASOA: MOS-lb - SCIence & 
Technology in Japan - August/September 1988 - p. 24. 

41 NASOA Proceeds with Oevelopment of MOS-lb - Science & 
Technology in Japan - November 1988 - p.46. 

42, Earth Resources Satellite-1 (ERS-I) - Science & Technology 
in Japan - August 1987 - p. 40. 
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the surface" 4J
• JERS-l is scheduled to be launched in early 

1992. This satellite has a two-year life time and is planned 

to orbit at 570 km. Its data will be dumped to ground stations 

located in the polar region, with NASA, ESA and CCRS in return 

for dj rect data reception by those three agencies. The SAR 

technique has been validated durir.g the SEASAT experience 

which ceased soon after launch in 1978. The three SAR 

satellite planned by Japan, Europe and Canada are deemed to 

extend this experience44
• 

B.2 - Japan to rapidly become a major remote-sensing power 

It should also be added that NASDA operates a satellite 

Tracking and Control System composed of two satellites. One is 

USFB(F)-l which tracks satellites in lcN-earth orbit, and the 

other is USB (F) -2 which tracks satellites in geostationary 

orbit 45
• 

Japan also has an Advanced Earth Observation Satellite (ADEOS) 

program, the purpose of which is "to maintain and develop 

remote-sensing technology, to develop technology necessary for 

platform-type satellites, also to develop technology for 

43 Sensors for Earth Resources satellite 
Technology in Japan - August/September 1988 - p. 29. 

Science & 

44. US to Cooperate in Monitoring of Japan's ERS-1 - Science 
& Technology in Japan - June 1988 - p. 55. 

4~. Improvement of NASDA Satellite Tracking and Control System 
- Science & technology in Japan - August 1987 - p. 41. 
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relaying data such as Earth observation data, and to ensure 

the progress of international cooperation in that field". Tl 

is an international cooperation project which includes the US 

and Europe. This program is scheduled for launch into polar 

orbit originally in 199346
, but most probably delayed untj l 

1995. 

Finally, Japan is a full member party to the Space Station 

agreement of Decenlber 1988, supplying an important part of the 

whole space structure. 

Japan stands as a full size member of the group of active 

space powers. However, it feels it is still suffering from 

insufficient budgetary means as compared to main competitors. 

Alsa an issue which is not discussed here is the fuzzy 

distinction in the Japanese space development program, 

accarding ta US views, between commercial applications and 

research and development which may already add to US/Japan 

trade friction47
• 

II.S - The ERS commercial remote-sensing program 

A. Overview of ESA structure 

46 Satellites under Development - NASDA: ADEOS - Science & 

Technology in Japan - August/September 1988 - p. 25/26. 

47. Space Development Systems and Japan's Space-related Budget 
- Science & Technology in Japan - February 1991, p. 8/11. 
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A.l - An optional multi-government program 

1. The European Space Agency (BSA) was established by a 

Convention signed by Il European States in 1975 48
• Membership 

has grown since that tirne to t.hirteen members and roughly 

represents the present European Economie Communi ty. Canada has 

signed a Cooperation Agreement with ESA and participates to 

certain programs. 

ESA is fundarnentally a research and èeveloprnent agency and 

coordinates the spa ce programs of its member States into its 

own programs 49
• ESA fosters prograrns for which participation 

of mernber States ls either mandat ory (part of the ESA budget) 

or optional (for which States are free to contribute 

financially and up to the arnount of their choice) 50. An 

example of an optional prograrn may be found with the strong 

48 Convention for the establishment of a European Space 
Agency. Signed on 30 May 1975 and entered into force on 30 October 
1980. Original participating member States were: Germany, Belgiurn, 
Spain, France, Italy, United Kingdorn, Sweden, Switzerland, Norway, 
Denrnark, Netherlands. Austria and Norway were accepted as members 
by the Council in December 1986. Canada was later admitted with a 
special status. 

49 Article II of the ESA Convention: "The purpose of the 
Agency shall be to provide fo~: and to promote for exclusively 
peaceful purposes, cooperation arnong European States in space 
research and technology and their spa ce applications, with a view 
to their being used for scientific pur poses and for operational 
space applications systems." 

~o. Article V-lof the ESA Convention: "The activities of the 
Agency shall include mandat ory activities, in which aIl Members 
States participate, and optional activities, in which aIl Member 
States participate apart from those that formally declare 
themselves not interested in participating therein". 
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support given by Germany to the European participation into 

the Spacelab program, while France gave a strong support to 

the development of a European launcher. The development of a 

radar satellite such as ERS-l was an optional program. 

Optional programs are programs specifie to the Agency itself 

and are implemented through a three steps procedure S1 : 

a Resolution of the Council by which the Board 

agrees that the planned program will be implemented; 

a Declaration which is subscribed by those of ESA 

members which are willing to participate and vote 

the budget of the specifie programi 

and Implementing rules which are adopted by the same 

participants. 

2. The ERS-l optional program started with a Resolution taken 

at a ministerial level Agency Council meeting in February 1977 

placing ernphasis in a preparatory remote-sensing prograrn. This 

was followed by a Council Resolution in October 1981 for the 

51 Bourély Michel Legal P roblerns Posed by the 
Commercialization of Data Collected by the European Remote Sensing 
Satellite ERS-1 - Journal of Space Law - 1988 - p. 129/146. 
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implementation of the ERS-l program52
• The Declaration 

relative to this program was made in March 1982 and 

complemented by Implementing Rules in July 1983 and amended in 

October 1983. In stating their objectives, both texts 

specifically mention the will to place Europe in the 

management of Earth' s resources by using a remote-sl?nsing 

capacity 53. The eleven original Agency members participated 

to the program, with shares varying from 24% (Germany) down to 

1,70% (Denmark) whil€' Canada, although not a member of the 

Agency (Canada has signed a cooperation agreement with ESA) , 

agreed to participate in April 1982 with a 9,10% share of the 

preparatory program budget. Actually, Canada has a 6.1% share 

in the development program, amounting to about 900,000 US$. 

Various decision-making resolutions were subsequently adopted 

52. This Resolution recalls that Il it is important to have a 
continuing earth observation satellite programme (EOP) which opens 
opportunlties for scientific, experimental and preoperational 
salelli te programmes in such fie lds as oceanography, land 
observation, meteorologYr climatology and physics of the soilid 
earth". Resolution concerning a European Remote Sensing Satellite 
Programme. ESA/C/L/res. 5 (Final) 30/10/1981. 

~3. Declarat ion on the European Sensing Satellite Programme. 
Drawn up 24/03/82, updat€'d 16/06/82, amended 19/07/83. ESA/PB­
RS!XVIII/Dec. 1 (Final). Annex A of the Declaration states the 
progl-amme objectives: "The main objective of the European remote­
sensing satell i te programme covered by this Dec laration is to endow 
Europe with a capacity to take part in both the management of the 
planet' s resources and the monitoring of its environment. The 
programme should make it possible for the short-term and long-term 
cost-effectiveness of the rernote-sensing technique to be 
established while at the same time contribU1:ing to a better 
knowledge of the terrestrial environment. The programme will aim to 
establish, develop and exploit coastal, ocean and ice applications 
of rernote sensing data". 
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following the phases of the program, all approved at a 

ministerial meeting in November 1987. While affirming their 

will to realize a fair balance between infrastructure programs 

and utilization programs, the government officials considered 

that the efforts of their respective countries through the 

Agency were lia source of new possibilities for the private 

sector which should be encouraged to use the avai lable 

potential, to participate in investments and assume 

:responsibilities for the operation of such systems"~~. 

A.2 - Environmental research and development 

Launched from Kourou, French Guyana, on top of an Ariane 

rocket at the end of July 1991, after several delays for 

technical and meteorological reasons, the ERS-1 was originally 

meant to be the third generation of remote-sensing satellites 

of the Western World, after Landsat and SPOT. It is a multi­

disciplinary mission satellite with environmental objectives 

such as the monitoring of the greenhouse effect, coastal 

processes and surface pollution and disaster assessment. It 

also aims at contributing to operational forecasting and 

derived applications in the geophysics of oceans and of ice. 

It should also contribute to earth resources management and to 

the understanding of the sol id Earth. Finally, ERS-l should 

contribute to the development of remote-sensing operational 

systems in cooperation with the v&rious Directorates General 

54. See Bourély, supra. 
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of the E. E. C., wi th the various international development 

banks, with the various government bodies, and should 

contribute to ISY and "Mission to Planet Earth"ss. 

B. Commercial legal aspects of ESA's remote-sensing activity 

1. Fundamentally, ESA's mission is one of scientific research 

and development. However, i ts Convention provides that the 

Agency assumes responsibility for the operation of a satellite 

and for the dissemination of data, in a manner which is quite 

similar to NASA' s role during the first ten years of the 

Landsat 1:rogram56
• It seems nevertheless that ESA does not 

substitute itself to commercial private indus~ry w~en it is 

not required. As an example, the dissemination of Landsat 

imagery in Europe, as part of the Earthnet program has been 

performed since 1987 by a group of European private interests: 

Eurimage. 

55 1. Duehossois G. - The ERS-l Mission Objectives - ESA 
Bulletin - February 1991 - p. 16/25. 

2. ERS-l A new tool for global environment monitoring in the 1990s. 
ESA BR-36 - November 1989 - 38 pages. 

~6. Article V.2 of ESA's Convention: "In the are a of space 
applications the Agency may, should the occasion arise, carry out 
operat.ional activities under conditions to be defined by the 
Coune.Ll by a maj or i ty of aIl Member States. When so doing the 
Agency shall: 
a. place at the disposaI ... su ch of its own facilities ... 
b. ensure the launching, placing in orbit and control of 
operational application satellites; 
c. carry out any other activity requested by users and approuved by 
the Couneil. The cost of such operational activities shall be borne 
by the users eoncerned." 
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2. During the operational phase (two yearsl, ESA assumes all 

the exploitation of the satellite: data processing, recording, 

archiving, transmission and dissemination. ESA also develops 

the ground sector of the program, coordinates the use of the 

Satellite by aIl acquisition stations and makes necessary 

arrangements wi th the participating States for the use of 

thelr processing facilities. ESA is thus performing tasks that 

would normally be done by Member States 57
• 

3. In counterpart, participating States commit themselves in 

the financial support of the operational phase, as weil as of 

the different phases of the program. They are also recognized 

the right ta exercise a number of prerogatives which are valid 

for the whole program: industrial economic return, 

intellectual property as weIl as communication and utilization 

rights, ownership of facilities and equipment manufactured or 

purchased and placed at the disposal of the AgencyJ8. 

57 ESA Remote Sensing Programme Board - European Remote 
Sensing Satellite Programme - Imp1ement ing Rules - Ref: ESA!PB­
RS(81)23, rev. S, attached ta ESA/C(83l86. 

58 Excerpts from ESA Convention, Article VII.1: "The 
industria1 p01icy which the Agency is ta e1aborate and app1y ... 
sha1l be designed in particular to: (a) meet the requirements of 
the European space programme and the coordinated na _ional space 
programmes in a cost-effecti ve manner; (bl improve the wor ld-wide 
competitiveness of European industry by maintainlng and 
encouraging the rationalisation and development of an industrial 
structure making use in the first place of the existlng 
industrial potentia1 of a11 member States; (c) ensure that a1l 
Member States participate in an equitable manner, havl.ng regard to 
their financial contribution ... , .. , the Agency shall, for the 
execution of its programmes, grant preference to the fullest extent 
possible ta industry in aIl Member Stdtes ... ; (d) exploit the 

• 
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II.6 - The Radarsat commercial remote-sensing program. 

A. The Canadian Space program and commercial remote-sensing 

A.1 - Earth remote-sensing as an area of dominant government 

concern 

1. Canada became the third spacefaring power in 1962 with the 

launch of its first satellite, Alouette, a communications 

satellite which was successfully operated until 1972, several 

years after its projected lifespan had ended. Canada's first 

formai comprehensive space policy was adopted in 1974. 

Emphasis was already given to the transfer of space technology 

from the government to the private sector and from US content 

ta Canadian content. T~is pOlicy also underlined the need to 

follow national obj~ctives and to develop partnerships with 

countries other than the USA where the emergence of space 

capabilities had been noted59
• 

2. In January 198 a 1 a fi ve-year plan was adopted which 

confirmed the initial features of the space policy of the 

early 19705 and indicated that "remote-sensing should replace 

communications as the dominant area of government concern, and 

advantages of free competitive bidding in all cases, except where 
this would be incompatible with other defined objectives of 
industrial policy ... ". 

( ~'l John Kirton - Canadian space policy - Space POlicy -
February 1990 - p. 61/71. 
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that a st ronger partnership with European space programs was 

necessary"60. Those objectives have sinee been reaffirmed with 

another five year plan in 1985/86. 

3. Until now, Canadian spaee endeavours have been "selective 

and specialized, oriented almo'3t entirely to terrestrially 

tied missions, and to praetical, ultimately eommercially 

profitable purposes"61. Presently, the Canadian spaee program 

consists in three major fields of aetivity: 

- Communications, for whieh the MSAT projeet is the 

largest part ($126M), 

Earth-observation, whose flagship project is 

Radarsat ($441M), 

- ROboties, which has benefitted from the Canadarm on the 

US shuttle in order to prepare the MSS on the Space 

Station ($1200M). 

A.2 - RaIe of the CCRS 

1. This program has benefitted from Canada's experienee in 

aequiring data from orbiting satellites sinee the beginning of 

both Landsat and SPOT. Canada eontributed by building two 

ground stations, one in Saskatchewan and one in Quebec, and by 

developing a "quick look" faeility for the rapid processing of 

60. See Kirton, supra. 

61. See Kirton, supra. 
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Landsat data. "It was this nascent capability in high-speed 

image processing and the national need for regular 

surveillance of Canada's vast and forbidding terrltory that 

led the government to develop and ultimately finance 

Radarsat 1162. 

2. Unlike the other remote-sensing programs, Radarsat has been 

conceived right from the beginning as a mixed project 

borrowing from both its prestigious predessessors, Landsat and 

SPOT. Remote sensing has been deve loped by CCRS (Canada Centre 

for Remote-Sensing) under the responsibility of the Ministry 

for Energy, Mines and Resources (EMR). Apart from supervising 

CCRS' s activities, EMR also manages financial administration 

matters. It has adopted several orders during the 1980s 

prescribing the fees and charges to be paid for the provision 

of satellite products63
• Such re9ulation aims at bringing the 

pricing of services which are currently offered by CCRS closer 

~o international priees. However, the user group seems to be 

fdirly small in Canad~, and such increases in priees (between 

20% and 90%) had been notified in advance to these users after 

consultation with the Canadian Advisory Committee on Remote-

62 See Kirton, supra. 

63 For exemple: SOR/87- 9 6, 18 February, 1987. Financial 
Administration Act. Satellite Remote Sensing Services Fees Order, 
1987. Order prescribing the fees and charges to be paid for the 
provision of satellite remote sensing imagery, tapes and services. 
Ta be sited as the Satellite Remote Sensing Services Fees Order, 
1987. In: Canada Gazette Part II, Vol. 121, No 5. page 652. 
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Sensing and government representatives. 

3. CeRS was created in 1972 and is located in Ottawa. Its 

mission was to coordinate the government pOlicy in remote­

sen5ing through a nat.ional committee network linking 

departments and agencies. Mlong it.::; first active missions, it 

started in 1972 to receive, process and distribute the first 

remote-sensing data gathered by Landsat, and then later on by 

SPOT. These data were received by two ground stations, one 

located in Gatineau, Quebec, and the other one in Prince 

Albert, Saskatchewan, both under the management of ceRS. Over 

the years, CCRS developed a strong program in technology and 

appl ications development and in technology t ransfer related to 

resource management. It became rapidly involved in the 

development program of a national remote-sensing satellitt.: 

which led to the development of Radarsat. 

4. The development of the project was turned over to the 

responsibility of the Canadian Space Agency after its 

creation. Commercialization is pri vate under the 

responsibility of Radarsat International, a private Canadian 

firms conglomerate. It was also conceived to be established on 

cooperation basis with the US (launching) and the UK 

(satellite bus), but the UK participation vanished in 1988. 

Cooperation is also established in terms of support to and 

from the regions of Canada: while several provinces would 
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receive a share of the manufacturing part, those same 

provinces would contribute financially to the program64
• 

5. An internationa11y balanced cooperation has been embodied 

by a partnership with the two major space agencies of the 

Western world, NASA and ESA, with which a new ten year 

agreement has been signed in 1989. Cooperation is also 

developped with Japan (remote-sensing data acquisition) and 

with the USSR (development of the Cospas/Sarsat search and 

rescue satellite system) . 

6. From a purely technical point of view, Radarsat has more in 

common wi th the European ERS-l and the Japanese MOS-1 than 

with Landsat and SPOT. Scheduled to be launched in 1994 with 

a lifespan of five yenrs, the project started in 1981 as the 

first Canadian remote-sensing satellite. It will be placed by 

the United States on a near-polar sunsynchronous orbi t in 

1994, at an 800 km altitude. It will circle the globe from 

pole to pole, scanning the entire surface in swaths ranging in 

width from 500 km (50 m resolution) down to 50 km (10 m 

resolution). It will cover most of Canada every 72 hours and 

the Arctic every 24 hours. It will circle the poles every 100 

minutes. It is supposed to provide more detailed information 

64 Jocelyn Mallett - Canada' s space programme - Space Policy -
February 1990 - p. 53/59 - Work allocation: Atlantic: 10%, Quebec: 

35%, Ontario: 35%, Prairie3: 10%, Be: 10% 
Global funding participation of $53M for Quebec, Ont., Sask., BC. 
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than both Landsat ~nd SPOT. It will use a mierowave instrument 

extrapolated from the radar teehnology: a SAR or synthetie 

aperture radar, whieh is defined as an active sensor whieh ean 

penetrate clouds and darkness. It is also aimed at produeing 

the first stereoscopie geological map of the Earth. A memory 

system of its own will enable Radarsat to supply any type of 

data eoncerning any type of ocean within two hours following 

the sweeping by the satellite. 

7. A technjcal feature to be noticed i5 that it will be 

"uniquely steerable and have a zoom lens to permit a detailed 

sensing of the Earth in various dimensions ... its missions 

w~ll vary from national surveillance, and ice, shipping and 

wave reconnaissance, to forestry and crop monitoring, and 

geological exploration ... enthusiasts wlthin Ottawa are also 

considering its pûtential for programs in arms control and 

environment verification"65. It is expected that manufacturers 

of Radarsat will closely monitor the ERS-l experience after 

launch so that Radarsat may directly benefit from the Canadian 

participation in the European satellite venture 66
• 

65. See Kirton, supra. 

66. Article 2.2 of the EMR/CSA/RSI 1990 MOU: 
RSI agrees to meet the following obligations: 

e) in consultation with the CCRS .. , ta complete a final study 
after the launch of the ERS-l satellite in order to take into 
account the latest SAR user awareness ... 
f) when firm commitments are establlshed by, and acceptable 
assurances are received from, federal departments and agencies that 
a high proportion of the processing capacity will be contracted 
for, to purehase an upgrade ta the CCRS ERS-l facility which 
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B. Commercial aspects of the Radarsal program 

1. This aspect of the program is still under development since 

the satellite is still far from being operational, not before 

1994-95. However, the cornerstone of its commercial dimension 

rests with two MOUs which have been signed, one between CSA 

and its American partners (NASA and NOAA) and which sets the 

whole framework for the Radarsat program, and the second 

between CSA EMR and Radarsat International. They will be 

commented upon from a lega1 point of view in the second part 

of this research. These important arrangements have set 

various objectives, among which: 

* conducting a scientific monitoring of the environment, 

and 

* managing a financially profitable commercial 

dissemination of data 67
• 

upgrade must. be tested and comrnissionned against the mutually 
agreed final specifications before Radarsat satellite launch, and 
to operate and maintain the facility and the upgrade ... 

6/. Article 1 of the 1990 MOU between EMR, CSA and RSI: 
IIThe major objectives of Radarsat SAR data distribution and 
marketing are as follows: 
a) to promote globally the utilization of Radarsat SAR data and 
data products in such areas as global ice reconnaissance, 
etc ... 
b) to contribute to the overall development of a national and 
international commercially viable remote sensing industry, 
c) to contribute to the maintenance and improvement of the Canadian 
industry world leadership and the high quality profile in the field 
of remote sensing, and 
d) to generate a revenue stream to the CSA to offset the mission 
operating costs. 
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2. In order to reach the financial objectives, it was decided 

that commercialization would be private under the 

responsibility of Radarsat International, a private Canadian 

firms conglomerate (SPAR Aerospace - Montreal, MDA - Vancouver 

and COMDEV - Cambridge, Ont.). RSI agreed to develop a market 

of non-gevernment users for Radarsat products, internationally 

and nationally, to find a US private sector financial partner, 

te collect all revenues generated by the use of Radarsat SAR 

data products and services, and to pay royalties to CSA 6H
• 

68 See Article 2, in-extenso in Annex. 

-
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III - ANALYSIS OF THE NETWORK OF BILATERAL CONTRACTS BETWEEN 

PARTICIPATING ENTITIES 

111.1 - Rationale for a network of ground stations 

A. Technical constraints 

1. Quite simply, thl~re are moments when a remote-sensing 

satellite is physical1y out of contact with its national state 

ground tracklng station for downlink communications. When a 

satellite is on the geostationary orbit at about 37,800 km 

from the Earth, it is estimated that three satellites are 

necessary to ensure a permanent coverage of the Earth, the 

three satellites offering a permanent liaison system, which is 

in essence what communication satellites do. At an altitude of 

about 800 km and on a totdlly different orbit, identified as 

being polar since the satellite revolves around the two poles, 

a much larger number of satellites orbiting around the Earth 

would be necessary to ensure this same permanent coverage. 

Such a system does exist, offering a relay capacity between 

satellites. It is identified as a Tracking Data Relay 

Satellite System (TDRSS) 69. The USA have organized such a 

system with four tracking satellites ensuring an almost total 

by-pass of ground stations, but at a very high cost, including 

69 See in annex an exhibit showing the global actual coverage 
of the US TDRSS system, as weIl as the exhibit on the projected 
European Data Relay System. 



56 

the 10ss of one of these satellites on its way to be placed on 

orbit in the Challenger disaster. The European Space Agency 

also has a TDRSS project. Annex 9 and 13 show exhibits about 

the US and the European TDRSS systems, indicating that onJy 

two spacecrafts allow for the US to monitor the whole Earth, 

except for a vertical band covering parts of India, Pakistan 

and the VSSR. Otherwise, the operating organization must 

arrange for the reception of satellite data through the 

intermediary of a few ground receiving stations sparsely 

disseminated on the surface of the globe in order to ensure a 

coverage of any designated area 70. 

B. Technical and political partnerships 

1. The remote-sensing operating nation and/or company is 

therefore compelled to negotiate a technical partnership with 

countries which will hast a ground station dedicated ta the 

acquisition of data transmitted by the satellite when it 

passes over the territory of that nation. Canada has played 

both roles in hosting two of these ground stations for the 

reception of data from Landsat, SPOT, MOS-l and ERS-l, and in 

contemplating to entertain a network of contractual relations 

with other countries for the reception of Radarsat data when 

iL is launched in 1994. 

70 See the rnaps of current remote-sensing systems ground 
stations networks in annex: Landsat, Spot, Mos-1 and Ers-l. 



.1 

1 

57 

2. It is worth noticing that this notion of participating 

state can be parallelled ta that of launching state in the 

international treaties and conventions: in the treaties it 

refers ta a~y state which directly or indirectly participates 

in the physical accomplishment of the launch and of the 

placing on orbit of a satellite. Here, it refers to the 

accomplishment of the functional requirements of the 

commercial remote-sensing satellite, i.e. aIl the necessary 

logistics which includes ground stations on foreign states 

territories, participating in the relay of satellite data 

transmission, interpreting the data, disseminating the 

unenhanced or enhanced data, etc?!, 

111.2 - Main features characterizing Landsat's arrangements as 

a public commercial remote-sensing system. 

A. Landsat's arrangements under NASA public administration 

1. Due to the fact that the ground station is a 100% partner 

of the remote-sensing organization, this obligatory feature 

channels the potential for a commercial exploitation of data 

transmitted by the satellite. S~milar to the previous 

developments of this research, arrangements concerning the 

Landsat system will be subsequently used as a reference for 

71 Maps in appendix showing several networks of ground 
stations reveal that these networks are actually very similar to 
one another, since many stations are multifunctional as it will be 
shown further down in the legal analysis (for example, the two 
Canadian stations) . 
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comparison purposes with the other remote-sensing systems. 

2. Three periods may be distinguished in Landsat' s history 

which materialized through thu wording and the clauses of the 

arrangements passed by the operating remote-sensing agency 

with the host state: 

- From 1971 to 1982 : eleven years of NASA administration. 

- From 1983 to 1985: interim NOAA administration. 

- From 1985 until now: EOSAT administration under NOAA. 

The first ever agreement signed with a foreign partner in the 

field of remote-sensing was with Canada, which materialized by 

an Agreement signed on May 14, 1971 between the Department of 

External Affairs of Canada and the U.S. Secretary of State (22 

UST - TIAS 7125), designing a general collaboration framework 

tetween Energy Mines and Resources (EMAR) and NASA. 

With reference to the period under pUblic administration, the 

author of this research has been able to track 17 arrangements 

down: Italy (1974), Iran (1974), Chile (1975), Zaire (1975), 

Argentina (1976/1981), ESA (3x1978), India (1978/1982), China 

(1980), Indonesia (1981), .Japan (1983), 

------



5: 
South Africa (1983), ESA (1984) and Canada (1984)72. 

3. During the first period under direct NASA administration, 

the commercial aspect of the arrangements is very restricted 

and even almost non-existent for several years. It timidly 

shows up around 1978, preparing the way for the NOAA takeover. 

From the beginning, the Landsat project is presented as being 

experimental, until and including the Indonesian memorandum of 

1981. 

- AlI arrangements unt.il 1978 provide for direct and free 

access by the ground station to the data from the satellite, 

present and future, as weIl as availability to NASA of Landsat 

data acquired by the station. Then, starting with the first 

Indian arrangement in 1978, the wording "availability to NASA" 

is expanded with the expression "and others" which may be 

understood as preparing for a potential successor to NASA. 

- In ]976 with the first Argentinian arrangement starts the 

payment of annual fIat fees by the ground stdtion, amounting 

to US$200,OOO. 

- The purpose of the ground statjon from 1974 to the first 

Argentinian arrangement in 1976 is "the acquisition and 

72 Referpnces for aIl these agreements or MOUs are listed in 
the bibliography under Paragraph 3.1. 
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processing of Landsat data as well dS other non-space data of 

interest to (the station) entirely at its own cost". Then, 

starting with the first Indian arrangement in 1978, the 

station is supposed "to receive, process, archive and 

tiisseminate Landsat data '" at its own cost including the 

cost of the necessary communicat ions wi th the NASA Landsat 

control center" . AIso, in troducing a "disseminat ion" 

responsibility to the ground station, NASA was starting in 

1978 sorne kind of commerci.:ilization process several years 

before the Landsat Act of 1984. 

- From the beginning, arrangements provide that "data provided 

to NASA (by the station) will be made available to the public 

on precisely the same terms as data acquired directly by 

NASA". Since data was available from NASA free of charge, 

there was no commercialization possible. However, the first 

Argentinian arrangement which states that the station's 

responsibility is "for acquisition and processing of Landsat 

data" adds in a separate clause towards the end of the 

arrangement that (the station or its ruling agency) "will 

pursue a dissemination of Landsat data comparable to the 

dissemination policy maintained by NASA and the other US 

agencies participating in the program (and) ensure 

unrestricted public availability of all earth resources 

satellite data ... at a fair and reasonable charge, and in a 

non-discriminatory manner". Then, later arrangements starting 
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with the Indian text of 1978 have the sarne "fair and 

reasonable charge and in a non-discriminatory manner" clause, 

materializing the commercialization trend. 

- The local station must provide NASA wich quarterly listings 

of all Landsat data regularly reeeived. 

- A de facto exclusivity is granted to the ground station for 

the acquisition and processing of satellite data relative to 

its own territory, but also to any other ground station with 

which similar arrangements would be negotiated by NASA and 

which would consequently terminate the effect of the 

arrangement with the first ground station in relation to the 

territ ory of the other ground station. Such provisions can be 

found starting in 1974 with the Italian arrangement until and 

ineluding the first Argentinian arrangement of 1976. 

- Obligation ls made to the local ground station to provide 

NASA with "quarterly reports in English" until and including 

the first Argentinian arrangement, while any reporting 

obligation seems to disappear starting with the Indian 

arrangement. On the other end, w~ile the local station i8 not 

supposed to disseminate data in another fashion that the one 

NASA is using itsel f, these constraints disappear with the 

second Argentinian arrangement of 1981 sinee, in addition to 

an "unrestricted public availability", the local station will 
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make available te NASA "copies of any agreements signed 

concerning the sale of Landsat data (by the station)". 

- Finally, while each arrangement, starting with the Ttallan 

one, provides that "NASA cannot make a firm commitment for 

future ERTS (the original name of Landsat and standing for 

Earth Resources Tracking System) type satell ites" until and 

including the Indian arrangement, the Indian arrangement of 

1978 adds that "NASA, however, undertakes ta keep (the 

station) informed in good time of any modifications to the 

satell i te design or 'LO i ts plans for the Landsat ser les of 

satellites which may affect the implementation of this MOU" 

which was to be followed at the time of renewal by a let ter 

announcing the "phased transfer from NASA ta NOM ... for (a) 

data pricing structure and for the establ ishment of (a) 

private sector system". AlI those latest arrangement clauses 

can be found in the Chinese, Indonesian and second Argentinian 

texts. 

- Each of these arrangements until 1981 are set for a four 

year period with tacit renewal on mutual agreement. The last 

ones are set for shorter periods "until the turnover of the 

Landsat system from NASA or until September 30, 1983, 

whichever cornes first" (Indonesian text). None of these 

arrangements includes an interpretation or dispute settlement 

clause, except the ESA MOU of 1978 which specifically provides 
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that such issue should "be referred to the NASA Administrator 

and to the Director General of ESA ... (or) ... to such other 

form of resolution or arbitration as they may agree". 

B. Landsat under NOAA interim 

From January 1983 untii September 1985 the NOAA interim is 

effective with direct NOAA administration. Four memoranda of 

agreement have been tracked down and studied for this period: 

Japan (August 1983), South Africa (1983), ESA (1984) and 

Canada (1984). The eommercialization policy is now f irmly 

started: 

- What strikes at first sight is the presence of an 

annex which provides for the establishment of an 

annuai access fee of US$600, 000 - three times larger 

than under NASA administration - and of distribution 

fees whieh are proportional to the amount of 

satellite data sold?3. 

]) Excerpts from the Annex of the Japanese MOU (1983). The 
corresponding parts of the South African and Canadian MOUs are 
identical: 
" .. an annual access fee of US$600,000 for the direct reception of 
Landsat data at each ground station and a distribution fee of 
US~5, 00 for each photographie product and US$65, 00 for eaeh 
Computer Compatible Tape (CCT) derived from aIl Multi-Spectrai 
Scanner (MSS) data and a fee of US$300 for eaeh full scene of 
Thematic Mapper (TM) digital data and US$25,00 for each TM 
photographie produet sold, transferred or otherwise distributed by 
the Nat ionai Space Development. Agency of Japan (NASDA) or its 
agent (s) ta users". The annex provides further with a Payment 
Schedule which sets up a quarterly US$150,OOO access fee payment 
and periodical payments of distribution fees based on reports 
submitted to NOAA at planned dates by NASDA. 
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- These arrangE'ments now clearly state that the 

local space agency "will receive, process, archive 

and distribute data from ... the Landsat system 

which is managed by NOM". There is a difference for 

the first time between the owner (NASA) and the 

operator (NOAA). 

- The fundamentals for the cooperation are no longer 

the ones of an experimental undertaking. From now 

on, NOM is bound to supply on request the local 

space agency with satellite data/4 • 

- An innovative clause appears with this series of 

MOUs, in effect totally waiving NOAA's liability as 

a consequence of the utilization of the Landsat 

data 75. 

- Like for the previous period, the ESA memorandum 

distinguishes it!::)elf from the others by having a 

1~. Excerpts from section II of the Japanese MOU (1983): 
"NOAA, as manager of the Landsat system, through it s National 
Environmental Satellite, Data, and Information Service (NESDIS), 
will ... program, as requested by NASDA, the Landsat MSS to cover 
areas within the acquisition radius of the NASDA ground station and 
transmit the data acquired directly to this station ... ". Similar 
dispositions are provided for the Landsat Thematic Mapper. 

75 Section II.C.3 of the Japanese MOU (identical to the two 
other MOUs): "NOAA does not warrant the suitability for any purpose 
of Landsat data, and shall not be liable for any damage or in jury 
brought about by the use of the Landsat system". 
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specifie dispute settlement clause which, again, 

provides for the intervention of both NASA and ESA 

chief executive offi~er or to "such other form of 

resolution or arbltration as they may agree". 

- Finally, the duration of those four MOUs was "for 

a period of three years or until NOAA no longer 

retains management responsibility for the Landsat 

system should that occur first". Extension was 

provided for on a mutual agreement basis as before. 

During this period of NOAA interim, it shouid be recalled that 

observers of space activities were publicly questioning the 

future, if any, of the Landsat remote-sensing system, since it 

was interpreted that the gradual shrinking of funds allocated 

by the Office of Management of Budget (OMB) of the US 

Government to spa ce endeavours for being a de facto 

condemnation of the program. Those same observers later 

expressed the feeling that the arrival of SPOT initiated a 

reprisaI of interest for the US program and helped motivating 

the US government bridge the funding gap and commit itself for 

the manufacturing of the next Landsat satellite76
• 

111.3 - Landsat's arrangements under private administration 

'b Opinion built from the reading of various articles from the 
air and space periodicals cited in the bibliography. 



66 

The signature of contract NA-84-DSC-Q0125 dated September 27, 

1985, by the US Department of Commerce and EOSAT, [or the 

purpose of our research, starts the EOSAT administration of 

Landsat's data dissemination with regard ta Landsat 6. Landsat 

4 and 5 data policy is still ruled by previous agreements that 

we already have studied. This document is identified as the 

"Prime Contract". 

For reasons of access to information, it has only been 

possible to track down one such agreement between EOSAT and a 

local space agency, the Canada Centre for Remote-Sensing 

(CCRS), dated December 28, 1990. As at mid-1991, this 

agreement is still at the draft stage, but we were told that 

the probability is high that it will be formalized as it is 

now with little or no change. One may assume that the other 

agreements which may have been concluded by EOSAT are similar 

to this one. CCRS with its two stations located in Gatineau 

and in Prince Albert, is one out of a network of 14 stations 

located in foreign countries around the globe and identified 

under the IGRS acronym or International Ground Receiving 

Stations. 

It is suggested that the study be conducted in a two-pronged 

manner: 

- First, with a vertical or historical view, a comparison of 

the content of this agreement to the previous ones under the 
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NASA and NOAA administrations. Quite important changes due to 

the partial privatization process resulting from the Landsat 

Act of 1984 will emerge through this approach. 

Second, with a horizontal or synchronous approach, a 

comparison of the content of this agreement to others of a 

similar nature recently passed by CCRS with other commercial 

remote-sensing systems, such as ERS-1 (Draft, May 1991), SPOT 

(September 1989), MOS-l (March 1989) . 

A. EOSAT's agreement compared to pa st NASA/NOAA agreements 

A.l - Adaptation of standard clauses 

1. At first look, the agreement is about twice ldrger in 

volume (18 pages against 10) as compared to the previous one 

that CCRS signed with NOAA in 1984. Both agreements have an 

annex which is mostly dedicated to the fees. The agreement 

itself comprises nine articles, including a set of 

definitions, while its annex comprises another six sections, 

also including its own set of definitions. Also, two 

definitions are given for terms which often appear in the 

text: "Earth Station" which refers here to CCRS ground 

station and "Prime Contract" which refers to EOSAT contract 

passed as a licensee with NOM and that we already have 

mentioned. 
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2. The introduction - "recitals" - specifically refers to 

Title IV (Licensing of Private Remote-Sensing Spa ce Systems) 

of the Landsat Act of 1984 since EOSAT has been granted a 

licence. The agreement also refers to the Landsat satellite 

system as being "the Landsat 6 and any follow-on spacecraft 

and command and control ground system". The agreement enters 

into effect when the satellite starts being operational 

(launch scheduled for May 1992 71
), and for three years. In 

case of interruption, the station may see sorne of its 

obligations survi ve 78
• 

3. EOSAT's obligations, once Landsat 6 is launched, are 

limited by a series of events which could occur and bear a 

special impact on its action as a private organization by 

contrast to that of NASA and of NOAA79
• Its obligations may 

77. EOSAT - Landsat Data Users Notes - Launch Scheduled for May 
1992 - December 1990 - p. 2. 

78, Article II of the CCRS/EOSAT 1990 Agreement: 
Term: This Agreement becomes effective on the first day of Landsat 
6's operation as determined by EOSAT ... and remains effective for 
a period of three yE!arS thereafter; however, Earth Stat ion' s 
obligations in Sections C, D, G, H, l, N, and 0 survive until the 
expiration of EOSAT's exclusive rights to Landsat Data under the 
Act and the Prime Contract. 

Here is a brief listing of these sections with their content: 
C : sales of Landsat Data products, D: Data protection plan, 
G: payment of fees, H: listings of Landsat Data acquired, 1: access 
to facilities, N: quality standards and control program, and 0: 
archive of Landsat Data acquired. 

79. Article III, Section B of EOSAT's/CCRS agreement: 
EOSAT's obligations under this Agreement are limited by, and EOSAT 
shaii have the right to suspend or terminate the transmission of 
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be listed as follows: 

As a Landsat Data provider: programming information; 

To appoint a technical representative to work with 

Earth Station; 

To inform Earth Station about new Landsat Data 

products for sale; 

To make its historical archives available; 

To adopt and communicate quality standards for 

Landsat Data productsi 

Tc pay for certain reproduction and transmission 

costs incurred by Earth Station; 

To maintain dnd update a catalog of all Landsat Data 

products available. 

Landsat Data because of: 
1. The technical limitations and capabilities of the Landsat 
System, including temporary and permanent failures of the system; 
2. The requirements of the Act and EOSAT's Prime Contract; 
3. Action by the United States Governrnent, under the Act or 
otherwise, or by any foreign governrnent, whlch lirnits or precludes 
EOSAT's performance hereunderi 
4. Conflicts between programming requests; 
5. Noncompliance by Earth Station with its obligations as set forth 
herein, including but not lirnited to, nonpayment by Earth Station 
of the fees set forth ln Article IV Section Gi i ts failure to 
establish, lmplement, and en force a Landsat Data protection plan 
and procedures for its implementationi and its failure to observe 
the requirement that aIl Landsat data Products be sold on a 
nondis~riminatory basis. Suspension or termination for any 
noncornpliance by earth Station shall occur only after EOSAT has 
advised Earth Station that it lS noncompliant and Earth Station has 
had a reasonable period ln which to rectify the noncompliance. 
6. Any cause which i8 beyond EOSAT's control and is not 
attributable to EOSAT's fauIt; 
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5. The local groun~ station (Earth Station) also has SpeCi(lC 

obligations 80
• 

- Sorne of these obligations are of a general standing and 

simply reproduced from earlier agreements between NASA or NOAA 

and local ground stations: 

* Technical obligations: reception, processing and 

archiving, as weIl as communication links with 

EOSAT, must be performed at its own cost (Sect. Al. 

* Produ~tion of Landsat Data Products, including a 

Computer Compatible Tape (CCT) and imagery (Sec. B) • 

* payment of fees, but prior authorization of 

Treasury Board and of Parliament of Canada is 

required (Sect. G). 

* Quarterly listings of all Landsat Data acquired 

and sold (Section Hl . 

* Quarterly listings of Data Grants (Sect. J). 

* Resolve any radio frequency problem (Sect. K). 

* Acquisition of Landsat Data in the form of HDDT 

(Sect. L). 

* Appointment of a technical representative to work 

with EOSAT (Sect. Ml. 

80 See Annex for Article IV of EOSAT/CCRS 1990 Agreement: 
Earth Stations's Rights and Obligations. 
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A.2 - A new set of obligations 

Other obligations are new and can be considered as being the 

consequence of this relationship which has appeared in the 

wake of the commercialization process: 

* A whole set of "sales terms and conditions", just 

like within the relationship of any manufacturer or 

wholesaler with its retailers (Section C). Comments 

will be speci fically done on this matter further 

down. 

* Design and implementation of a Data Protection 

Plan which must be approved by EOSAT (Section D). 

This seems to waive the copyright dimension of the 

data dissemination part of the activity. Here, the 

problem of the effectiveness of su ch a Plan must be 

addressed. 

* No t i tle, ownership or propr ietary right is 

transmitted to the Earth Station which enjoys a 

"nonexclusive license to use, copy and distribute 

such Data for the purpose of performing this 

Agreement" (Section E). Together wi th the sales 

terms and conditions, that is a strong new paragraph 

which, undoubtedly, qualifies the Earth Station as 

a very active team player with EOSAT. However, the 
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accent given to the non-proprietary dimension ralses 

doubt about the end interest of the Earth stat lon in 

being induced to be so active. 

* Information on projects of new Landsat Datù 

Products should be sent to EOSAT short ly before 

market introduction (Section F). Agalo, Eat:'th 

Station is supposed to be an active team pldyer and 

profit contributor, but what about property 

interests attached thereto ? 

* EOSAT requests (Section H) from Earth Slation Lü 

have "access to its financial and inventory records 

regarding sales of Landsat Data Products". This 

obligation may seem to be fairly extravagant but 

stresses the need, this t ime, for the sate Il i te 

manager to run a well audited business organization. 

We are no longer within the framework of an 

experimental venture as with the NASA agreements ! 

* This obligation i8 repeated at the following 

paragraph (Section 1), with effect that EOSAT may be 

able "to verify that Earth Statian i5 in compliance 

with (this) agreement includlng Data 

protection pol icy and product quaI i t Y standards". 

This seems to be fair on the part of EOSAT, but also 
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part ly wishful thinking, because the mat ter of 

copyright of what is a purely intellectual product 

is hard to implement. Evidence of the effectiveness 

of sueh a policy will not be found on the premises 

of Earth Stati on but on those whom it will have 

contracted with. 

Also, this same paragraph raises another important 

issue which i5 mixed up with the previous one, even 

though it is not related: product liability. In the 

prevlous agreements under NASA, there WdS no 

commi tment from either party in terms of product 

quality, and under NOM agreements there was no 

warrant y provided for "the suitability for any 

purpose of Landsat data and shail not be liable for 

any damage or in jury brought about by the use of the 

Landsat system"SI. Nor was the liability of the 

local ground station mentioned for anything. In the 

present document, the Earth Stat ion' 5 sees i ts 

responsibility errupting in the contractual 

relationship for the first time since the beginnings 

of the Landsat system. However, one may think that 

it would be hard ta materialize in this field of 

activity. 

Japanese, South Afr ican and Canadian agreements ei ted 
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* Section N deflnitely raises a risk of tautology by 

repeat. ing the product quaI i t Y issue, but now as 

being subject to EOSAT's own quality standards. In 

essence, it may have been more appropriate ta 

provide for "quality standard.s requirements" on the 

part of EOSAT and of "producl quality goals" on the 

part of Earth Station, in order ta avoid unclear 

considerations and with the quite obvlous need for 

an as perfect match as possible between the two 

product quality issues. 

* Archiving requirements are considered in Section 

0, which i8 a new item as compared ta previous 

agreements. In essence, the Earth Statlon i8 

required ta store data for future sales and ta 

notify EOSAT when i t contemplates thei r destruct ion. 

* Earth Station must meet aIl extra payments or 

taxes related ta revenues generated by those sales 

(Section P). 

* Finally (Section Q), "any delay in Earth Statlon' s 

performance of its obligations ... other than its 

obligations to pay, shall be excused lf due ta any 

cause which is beyond Earth' s Station control and is 

not at tr ibutable ta Earth' s Stat ion' s f au lt". Such 
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waiver for uncontrolled event is understandable, but 

one may notice that the payment obligation is 

absolute and not included in the waiver. 

A.3 - Specifie sales terms and conditions 

1. Specifie sales terms and conditions are imposed on ceRS 

which really transform the relationship between the Landsat 

licensee (EOSAT) and its contract partner into a full-fledged 

commercial relationship. 

- Il Earth Station shall have the right to sell Landsat data 

products produced by Earth Station ... on a nonexclusive basis 

worldwide in accordance wi th the following terms and 

condit~ons ... ". This really is all what the commercialization 

process is about. 

* Under NASA rule, i t was only in 1976 that sorne 

klnd of commercialization appeared in favour of the 

local station who had ta "pursue a palicy of 

dissemination comparable to the dissemination 

policy maintained by NASA". Under NOM direct rule, 

data acquired and archived was to be "available for 

sale or distribution on a public non-discriminatory 

basis '" at a fair and reasonable charge". 

'1< From now on, the local station or its ruling 
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agency is clearly free ta sell the satelilte data it 

has received and processed, nonexclusively, i.e. on 

a competitive basis. With whom could such a 

competition happen ? The answer rests with the 

identification of who else could sell identical 

data. There seem to be four answers: (i) a station 

which would be situated in a national territory 

close to but different from the one of another 

station (situated in another territory), (ii) a 

station who would have a range which would overlap 

with the one of another station from the same 

territory, (iii) EOSAT itself. Starting with the 

first arrangements, one can easily notice a graduaI 

withdrawal of the US administrative authorities. In 

NASA agreements before 1976, the two stations would 

not be allowed ta overlap on same parts of territory 

and each would stop covering the other territ oryA7. 

Starting with the Indian MOU (1978), a satisfying 

solution for aIl parties is encouragedH1
• Under 

92 Italian MOU (1974), article 2 .b) : should another 
country in the region establish ERTS facllities, Telespazio' s 
obligations to provide data ... in that country wi.1 terminate as 
soon as the new facilities are capable of providing this service 
... Telespazio will continue to serve ... in countrles withln range 
of the station which do not have ERTS facillties un~ess and until 
alternative arrangements are concluded". 

83 Indian MOU (1978), article 4.g) "When the e:-:pecLed 
coverage of a prospectlve Landsat ground station over laps with that 
of the Hyderabad statlon, NASA will inform NRSA and will advlse the 
prospective station operator of this NRSA/NASA MOU which provides 
for the unrestricted publiC avai1ability of data of areas within 
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NOM direct administration, the same solution is 

suggested, but the problem is introduced in a 

totally different mannerSq
• In the Indian MOU, NASA 

informs the newcoming station, before finalizing the 

agreement, that overlapping will exist with a 

previously installed station (i . e . potential 

competition), while in the Japanese MOU, NOAA 

informs the already installed station that 

overlapping (i. e. potent ial competition) will happen 

with the newcomer, before finalizing the agreement 

with the newcomer. It seems that the NASA policy is 

to prevent unnecessary competition, while the NOk~ 

policy is only to warn the more senior station that 

competition is coming. 

* All these considerations disappear with the EOSAT 

agreement. Nowhere do provisions appear about 

range of the Hyderabad station at a fair and reasonable charge. 
Should the prospective station operator choose to pursue plans for 
a station with substantial overlapping coverage, NASA will 
encourage the prospective station operator and NRSA to ccnsult with 
a view toward reaching a mutually satisfactory understanding on 
responding to request for data of the overlapping coverage area". 
(Note to the reader, NRSA is the Indian remote sensing agency and 
Hyderabad is its ground station) . 

84. Japanes MOU (1983). Section II.C.5: " ... When the expected 
covel'age of a prospective Landsat ground station overlaps with that 
of the NASDA Landsat station, NOM will inform NASDA before 
finalizing any agreement with the prospective station operator. 
NOM will encourage NASDA and the prospective station operator to 
consult wi th a view toward reaching a mutually satisfactory 
understanding on responding to requests for data of the overlapping 
coverage areas". Note: NASDf.. is the Japanese space agency. 
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potential overlapping of Landsat st a tians, which may 

not be a total surprise sinee EOSAT is not managing 

the Landsat system but only Hs commercialization 

with the idea to make it profitable. But one must 

remember that the local ground station or i ts ruling 

agency does not contract with NASA or NOAA anymore, 

which implies that overlapping and possible direct 

competition from a nearby station (installed in a 

neighbouring state) is theoret ically poss ible. For 

example, Pakistan and India, or Argent ina and Chi le, 

etc. The "nonexclusive" sales right actually is the 

new framework for this competition. 

2. The "terms and conditions" list several requirements that 

must 

be met by Earth Station and its staff: 

* Dissemination of data is to be done on a 

nondiscriminatory basis according to the meaning 

which is gi ven by the Landsat Act of 1984 and 

according to EOSAT's licensee contract. 

* Information requests by customers must be answered 

within two working days following inquiry. 

* Products must be delivered within thirty days 

i 



79 

following order 'f' 1 .. data is archi ved, or within 

thirty days after data has been archived. 

* Sales must be done pursuant to EOSAT's approved 

Data protection plan and procedure. 

* Eart.h Station sales staff must have agreed in 

writing to these sales terms and conditions. 

A.4 - Interruptions, disputes, assignment and fees 

1. A discontinuity of service may lead to an adjustment of 

Access Fee payments on specified cOflditions, except in the 

case of a temporary and isolated interruption (Article V). 

This may cover an interruption of data transmission or a 

degraded service. Such a clause was not included in the NASA 

and NOAA previous agreements. However, EOSAT does not warrant 

the merchantability or fitness of data, nor does EOSAT 

"warrant that Landsat 6 or any successor System will be or 

remain operational during the entire term of this Agreement" 

(Art ic le VI I). Thi s last disposition has been a standard 

feature since the first NASA agreement. 

2. Brand new clauses, compared to NASA and NOAA agreements, 

provide for the settlement of disputes and of indemnification: 

- Disputes should be resolved by arbitration in the Earth 
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Station country (at least in the present case) and according 

to the arbitration rules of the Law on International 

Commercial Arbi tration (Article VI) . However, the Agreement i s 

governed by the laws of EOSAT' s incorporation state, Delaware. 

And there is a waiver of whatever ~mmunity may exist on both 

sides, from Earth Station and from EOSAT. 

- 1ndemnification will be paid by Earth Station to EOSAT tOI 

third parties c 1aims ar is lng out of "any neg1 igent or w il f u l 

act or omission of Earth Stat~on or failure by Earth Station 

to perform its obligations to a third party" (Article VIII). 

3. Also new are clauses which set farth that Earth Statlon's 

full rights and obllgations cannot be validly assigned to 

another party without EOSAT's prior consent. No hidden 

"restriction, promise, warrant y or undertaklng ... other than 

those set forth or referred to herein and therein" may prevall 

over this Agreement which "supersedes any and a Il pr 1 or 

Agreements and undertakings between the parties with respect 

to such subject" (Article IX) . 

4. Annex 1 is principally devoted ta the System Fees. 

- Basic access fees are raised ta US$l,OOO,OOO (from 

US$600,OO under NOAA), and fixed at US$150,OOO for 

each additional station in case Earth Station 
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desires a seriai (and not simultaneous) transmission 

of data. 

- Additional fees are al so established based on 

frequency of transmissions, as well as periodical 

increases. Such schedule should be assessed from a 

purely technical perspective in order to measure the 

order of magnitude of the increase i t represents 

when compared to fees under NOAA direct 

administration. 

- Royalties are set equal to 10% of catalog price of 

ail Landsat Data Products sold, with a scaled 

increase. 

- Fees and royalties are to be paid on a quarterly 

basis, in sorne cases in advance. Interest may be 

charged on fees or royalty payments, at 2% above New 

York prime rate (which, incidentally, is a rate 

charged by banks to risky clients! ... ). 

- Earth Station may also proceed to Data Grants, but 

on certain conditions explicitly laid down by 

Section 5 of the annex. 

In conclusion to this survey of what could be considered as 
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l being present EOSAT agreement conditions, one may temporarily 

conciude that they confirm a fairly strict approach of the 

relationship with ground stations viewed as team partnels but 

aiso as funds suppliers. 

Let us now turn to a synchronie approach of these same 

conditions as compared with similar ones emanating from other 

commercial remote-sensing organizations. 

B. EOSAT's agreement compared to other agreements 

In addition to the previously dlscussed agreement, Canada has 

signed or is in the process of signing three arrangements with 

other commercial remote-sensing organizations. In this part we 

will comment in a comparative approach on the followjng 

agreements: 

1. Arrangement between the National Space 

Development Agency of Japan and the Canada Centre 

for Remote-Sensing for the direct reception and 

distribution of MOS-1 data. Signed March 8, 1988 and 

amended in 1989 and 1990. 

2. Agreement regarding the reception and 

distribution of SPOT data in Canada between SPOT 

Image and the Minister of Energy, Mines and 

Resources. Signed September 26, 1989. 
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3. Landsat data downlink agreement between the 

Canada Centre for Remote-Sensing and Earth 

Observation Satellite Company. December 28, 1990. 

(Already studied in Part A). 

4. Arrangement between the European Space Agency and 

the Department of Energy, Mines and Resources 

concerning the direct reception, archiving, 

processing and dlstribution of ERS-l data. Draft, 

May 07, 1991. 

For the sake of simplifying the discussion, we will identify 

each agreement with the name of the satellite operator: EOSAT, 

ESA, NASDA, SPOT. It may already be noticed that they ail have 

a different legal status~ Two of those operators are 

commercial organizations, one i5 totally private, EOSAT, and 

the other one is publicly controlled, SPOT (for SPOT Image), 

with a strong private participation. The two others are public 

bodies, one is a government space agency, NASDA, and the other 

one is a' international organization, ESA. They all have 

contracted or will contract with a public body, a department 

of the Canadian Ministry for Energy, Mines and Resources, the 

Canada Centre for Remote-Sensing. 

From a methodological point of Vlew, and to avoid 

any copyright difficulties with the satellite 



-

84 

operating agencies, these agreements will not be 

reproduced here or in annex, in part or in tota l, 

restricting our input to an analysis of the 

provisions of these agreements. 

B.l - Overall appearance and purposes 

1. From a general approach, one may comment on the overall 

appearance of each contract: 

EOSAT: 19 pages including 9 articles and annt'X 

(financial) . 

ESA: 21 pages in total, incl udlng 21 art icles and 2 

appendices (technical and financial). 

- NASDA: 21 pages in total, inc:luding 10 articles and 3 

amendments (financlal). 

- SPOT: 42 pages in total, including 27 articles and 2 annexes 

(technical and financial) . 

The very first approach to these contracts gives the 

impression that the SPOT contract has been tailored 'I,ith 

extreme care and accuracy. Whatever the case, the 

formalization of the remote-sensing relationship has changed 

since the NASA agreements of the early 1970s which comprised 

only 4 pages 85
• 

85 See Italy NASA MOU (1974) in annex for mere comparison 
purposes. 
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2. Purposes vary with each contract: 

- EOSAT: contract does not mention any specifie purpose, 

presumably because of the long established cooperation between 

CCRS and the Landsat system. 

- NASDA: contract is for experimental purposes and access by 

third parties. 

ESA: contract i8 to provide for acquisition of data, 

availability to user community, acquisition and dissemination 

of low bit rate data. 

- SPOT: contract is to detail the archiving process, define 

the acquisition conditions by both parties, define the 

financial terms, sub-licensing conditions in Canada and 

provide for data related to the US territory. 

8.2 - Technical provisions 

1. As far as the technical aspects are concerned, aIl four 

contracts cover about the same rights and obligations: 

(i) Right is given to the ground station to: 

- receive, process and archive the data transrnitted 

by the satellite (downlink communication); 

test the equipment and the whole reception 

procedure for a couple of weeks; 

( (ii) In counterpart, the ground station must: 
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- follow processing quality standards imposed by the 

satellite operator; 

- maintain a catalogue of aIl satellite data WhlCh 

have been archivedi 

- supply the satellIte operator with all data it 

requires and WhlCh are archlved by the ground 

station; 

- design and irnplement a Data protection plan, WhlCh 

must be approved by the satel~ite operatori 

- elirninate aIl radio frequencies interferencesi 

- operate its ground stations totally at its own 

costi 

- supply the contracting satellite operator with the 

raw or primary data received from the satellite and 

be paid for that service at a price agreed with the 

operator. 

(iii) The satellite operator is recognized the right: 

- ta terminate the contract for any reason beyond 

its control and which is not attributable to its 

fault; 

- not to provide a warrant y of merchantability or 

fitness; 

- not ta provide a warrant y of suitability of the 

imagery for any use; in the NASDA contract, both 

parties do not provide any warrant y of suitability; 



1 

87 

- not to provide a warrant y of continuity of the 

satellite service. 

(i v) In counterpart, i ts obl igat ion as a satellite operator 

are to: 

sold. 

supply the ground stat ion wi th all technical 

parameters in order to facilitate the communication; 

- inform the ground station about new products to be 

2. Particular provisions may also be noticed for either party: 

- NASDA also acknowledges the right of the ground 

station to interpret the satellite data. 

- In the case of a "force majeure" situation, NASDA 

and SPOT list a series of events such as ~)ycotts, 

labour disputes, floods, war, quotas, et::. which 

would excuse non performance of either party; the 

SPOT list of su ch events is noticeably longer than 

the NASDA one and also includes satellite 

malfunctions or failures. Provisions are indicated 

in order to ~;et each party specifie 

responsibilities, with rights and obligations. 

ESA requires that EMR (= CeRS) maintain its 

archives for ten years after the end of the ERS-l 



• , 

88 

mission, while rights and oblIgations of each party 

may survive three years a fter eXplrat i on or 

t.ermination. 

- SPOT provides for a detailed archlving procedure 

which must be updated on a quarterly basis, while 

the Minister (CCRS) must specify the Archiving 

Program for the next week. The technical appendix 

provides for the medium and formats to be used. 

- SPOT must also be informed by the Minister, prior 

to any manipulation of the raw archive, who a1so 

must implement a data protect ion procedure whi ch 

must be at least equal ta that used for other 

satellite remote-sensing data. Also, SPOT expressly 

forbids that any part or totality of the raw archive 

be transferred or sold without its prior written 

approval. 

- A partieular clause in the SPOT contraet says that 

the SPOT Image must, upon request by the Minister, 

provide data eollected about the territ ory of Canada 

through the on-board tape recorder. 

AlI eontraets mention specifie quality 

requirements, but the SPOT contract stipulates that 
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if data was not delivered in compliance with such 

quality requests, a new delivery of data should be 

performed and be compliant wi th such specifications. 

B.3 - Commercial aspects 

1. Common commercial rights and obligations: 

(i) Right is recognized for ~he ground station to: 

- to make its catalogue listings publici 

- sell trie satellite data it has archived, about 

Canada in Canada: it is often a nonexclusive right 

(also cdlled "license ll
), except for SPOT. 

(ii) It is required from the ground station to: 

- sell data on a nondiscriminatory basisi 

- consider its righc to use, copy and distribute as 

being non exclusive; 

give access ta its financial and inv0ntory 

records. 

(iii) Right is acknowledged to the satellite operator to: 

- have the original pictures be marked with its 

copyright, except for the EOSAT agreement which does 

not specifically provide for such a disposition. One 

may recall that the USA is not a signatory of the 

Berne Convention on the copyright, which may be a 

J 
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reason why EOSAT requests from the ground station 

that it establishes a speciflC Data protection plan 

and that sueh plan be approved by EOSAT. 

- (ESA and SPOT contracts) be informed by the ground 

station (or its ruling body) of any infringement and 

request its support for actIon when tradernarks are 

unlawfully used by a third party or its assistance 

in taking legal aet ion. SPOT may even subrogate 

itself in the Minister's rlghts at any moment of the 

procedure, and such capacity must be part of the 

sales contracts and provisions. 

,iv) Value-added information (also called "derivatlve works 

and products", or "analyzed information", or "enhanced data") 

or anything added to the raw or primary information and whlch 

is external to the acquisition system, is generally recogni zed 

as granting a copyright to the value-adder, whether it be the 

local agency or a third party: 

ESA granes a non-exclusive license for the 

duration of the agreement for aIl the analyzed 

information process. 

- NASDA recognises intellectual property on analyzed 

information involving inputs of data and knowledge 
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from other sources. 

- EOSAT does not specifically refer to value-added 

information, but stipulates that the Earth Station 

may propose to EOSAT new Landsat Data products 

before they are introduced into the market. This 

equates to a de facto prior approval by EOSAT. 

- SPOT recognizes the copyright of the Minister or 

of a thini party in the event of the use of 

satellite data in the creation of derivative works 

and products. However, fees will still have to be 

paid to SPOT, except for cl as s 3 products (see 

below) . It should also be noticed that the 

Minister's copyright should be placed on aIl 

derivative work and product together with the CNES 

copyright and the year of reception. 

2. But the satellite data commercialization policies differ on 

a few important points between the four satellite operators: 

- EOSAT allows the ground station to propose new 

Landsat products. 

- EOSAT and SPOT require from the ground station the 

right of access to its premises for technical and 
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commercial inspection whiJe this is not mentioned 

for NASDA and ESA. 

- EOSAT allows the ground stat ion to make data 

grants to research and development organizations 

while none of the three others do. 

- NASDA and CCRS have a non-exclusive distribution 

right of all their satell i te data except on the 

national territory of one another. The NASDA 

agreement a1so requires that CCRS consult NASDA for 

its price 1ist. However, NASDA's intent to have CCRS 

rea1ly sel1 MOS-l data is not quite clear in its 

latest amendment where it states that CCRS will sell 

the above data at a reasonable price to third 

parties on a non-discriminatory basis provided that 

CCRS first notifies NASDA of its intent to release 

the above data, that CCRS obtains NASDA's written 

consent for such release and i t pays ta NASDA a 

distribution fee to be mutually agreed. 

- ESA requires that EMR (CCRS) does not copy or sell 

its archives without its prior approva1. ESA may 

even totally retain this right. 

- In public relations or media event ESA requests 
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that the contribution of eact1 party be clearly 

identified. 

At the beginning of the agreement, SPOT 

straightens the relationship with the Minister 

(CCRS) in a very clear pattern: it is an exclusive 

reproduction/distribution/sale sub-license in Canada 

of data about Canada to residents in Canada, while 

it is a non-exclusive production/reproduction and 

sale sub-license for derivative works and products 

in and outside Canada (not for raw SPOT data, for 

which SPOT is the sole distributor of Canada 

territory data outside Canada) . To be noticed, sales 

in Canada of whatever type of raw data ta non 

Canadian residents must be referred ta SPOT. 

- SPOT also stipulates that the Minister is not 

allowed to reserve any data for its exclusive use or 

the exclusive use of a particular customer. 

- The SPOT contract also positions itself in a 

unique manner as compared to the other contracts by 

requiring an annual review of the volume of sales of 

the latest period, the setting of a sales volume 

objective for the following year, and by requesting 

from the Minister that corrective actions be taken 
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in case of significant deviations from the sales 

objectives. 

- SPOT also requests that the Minister communicates 

all sales model documents, and that all data, of 

whatever type (i.e. raw or enhanced), delivered to 

a third party, be accompanied by a written 

undertaking by the third party that such third party 

shall respect CNES copyright interests and shall 

distribute, sell or copy the data. 

- SPOT requests that the Minister participate in the 

annual meeting of the "Groupe des Opérateurs de 

Stations SPOT", the Group of SPOT Statlons 

Operators, and that the Minister undertakl's ta 

publicize as much as possible, with SPOT support, 

the use of SPOT data and aIl its potential, 

including activities such as Canadian Remote-Sensing 

Symposia. SPOT support will include the training of 

new sub-licensees personnel. 

- SPOT devotes a whole paragraph to the treatment of 

data covering the US territory. Quite simply, such 

data must be temporarily stored by the Minister and 

delivered to a company authorized by SPOT. The 

Minister may not keep in storage, or distribute or 
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sell any data about the USA without express SPOT 

consent. One must recall that SPOT Image has an 

affiliate US company, SICORP, which is supposed to 

take care of such responsibility, the USA being SPOT 

Image's second main target for international sales, 

after Europe. 

8.4 - Fees and royalties 

1. Fees te be paid by the ground station include: 

(i) Access fees which must be paid to ail satellite operators, 

but vary in amount: 

- EOSAT: US$l,OOO,OOO a year (it was US$800,000 

until then). Adjustments in case of technical 

interruptions. 

- NASDA: Y1,800,000 for each 100 orbits, or about 

US$15,000, which may be increased. In the case of 

Canada, based on an estimate of anticipated use, 

this could amount to US$200,000 a year. 

- ESA: no access fee is apparently required because 

Canada is a participating member. A fIat fee must 

certainly be required trom other agencies of 

countries not participating, NASDA for example. 

- SPOT: FF7,000,000 a year, or about US$1,200,000, 

which may benefit from a discount based on the 
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amount of data sold. Such amount is considered te be 

expensive. 

(ii) Additional fees are also to be paid according to 

schedules established by each agreement. 

2. Royalties are to be paid to the satellite operator and 

differ with each organization: 

- EOSAT: 10% of the catalog priee, net of local taxes. 

ESA, NASDA, SPOT: a complex schedule of fees is 

established. 

3. Late payment will incur interest charges at a pre­

established rate: 

- EOSAT: Citibank New York prime rate + 2% 

- NASDA: 8,25% 

- ESA: 10% for each 30 day period of overdue payment 

- SPOT: Bank of Canada rate + 1,25% 

4. The satellite operators recognize their obligation to pay 

for specifie services requested from the ground station, even 

on a routine basis. 

B.5 - Structural rights and obligations 

1. Comn\on - or absence of - rights and obligations can a150 be 
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listed as follows: 

Disputes must be sol ved amicably or by 

arbitration; but in the NASDA and SPOT contracts, 

specifie reference is made to Canadian and Japanese 

or ~rench courts which such disputes would be 

addressed to. 

- The ground station cannot assign the agreement or 

any part of it without the prior approval of the 

satellite operator; 

- Sorne rights and obligations of both parties may 

survive the expiry or termination of the agreement; 

- Amendments to the agreement may mutually be 

decided by both parties at any time. 

- Default from either party, with or without wilful 

misconduct of the said party are aiso provided for 

with specifie considerations. 

2. Sorne differences may be noticed: 

- EOSAT waives any immunity as a defense that any 

party may have; 
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EOSAT provides there is no hidden promise, 

wa=ranty or undertaking; 

- EOSAT and SPOT as sert that no member of the 

Canadian House of Commons may be admitted to ?ny 

share of the agreement; 

- EOSAT and SPOT assert that su ch agreement does not 

set any kind of partnership with the ground station; 

- NASDA and SPOT assert, as ~ basic principle, that 

CCRS has no intellectual property rights on 

satellite data; however, in the case of analyzed and 

interpreted data, CCRS is recognized sorne rights 

depending on "the level of processing". SPOT goes 

deeper in giving details about the elements to be 

considered in assessing the degree to which the 

original satellite pi ct ure can still be reGognized 

and distinguishes between "class 1", "class 2" and 

"class 3" pictures, the last class having no longer 

any connection with the original satellite picture. 

- The NASDA and SPOT contracts specifically refer to 

Calladian and Japanes(~ or French courts which 

disputes would be addressed to, in case of 

unsuccessful arbitration. SPOT specifies that the 
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Agreement is governed by the laws of France. 

- Upon expiry or termination of contract, SPOT 

precisely details what to do with the archived data. 

B.6 - A few odd observattQ.!lê...:... 

Sorne odd observations can be made on sorne of these contracts: 

- EOSAT imposes the ground station to transfer any archived 

data to itself before destroying it for freeing storage area 

(which is odd since EOSAT is the owner of the data anyway). 

- NASDA asserts that the reception of data by CCRS is for 

experimental purposes, while a complex commercialization 

procedure with appropriate fees is established. The 

experimental aspect is strengthened by the mention of a 

Canadian project Team selected by CCRS "for the purpose of 

assessing the utility of MOS-l data". 

- NASDA asserts that data will be acquired only for peaceful 

purposes, but nothing specifie provides for the "peaceful" use 

of the acquired information. Similarly, the SPOT contract 

recalls in its introduction that such satellite data ls to be 

used for civil commerciéll purposes and in accordance with 

applicable international law relating to the peaceful uses of 

....... 
outer space, but no other provision covers such preoccupation, 

.. 
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and this did not preclude SPOT from stopping the dissemination 

of its satellite data during the recent Gulf crisis, thus 

revealing it had sorne doubt about the identity of the end-

users of the data. 

- The ESA agreement does not reflect any sense of commercial 

urgency as EOSAT or SPOT contracts do, which confirms the 

apparent predominantly scientific purpose of the project. 

- The SPOT contract indicates in its financial appendix a 

sophisticated mathematical formula to be used when the 

contract price is to be revised every year, a formula which is 

based on economical statistical indices linkpd to the French 

economy. A similar provision (inflation adjustment) will be 

found further down with the RSI MOU, but the formula is far 

less elaborated. Incidentally, the f inancial appendix 

comprises 13 pages, almost a contract on its own. 

111.4 - ESA as a service supplier 1 but also as a network 

manager 

1. The European Space Agency plays a special role as a 

regional spa ce agency. It has concluded agreements with 

national space agencies, first within the framework of its 

cooperation with NASA with the view of developing a European 

regional coordination network under its leadership for the 

reception, preprocessing, archiving and dissemination of data 
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from earth resources observation satellites, called Earthnet. 

It then had to accommodate local ground stations for the 

reception of data from the Landsat satellite series. 

2. Later on, with the launch of other rernote-sensing 

satellites, it had to negotiate a second serjes of agreements 

with local stations in order to provide for the rec~ption of 

data from other satellites (SPOT, ERS-l, etc .. ). Through the 

membership of Italy, Sweden and Spain, ESA monitors three 

ground stations located at Fucino, Kiruna and Maspalomas which 

have become routine reception stations for most rernote-sensing 

systems. Three MOUs or agreements have been signed in order to 

accommodate these stations with ESA. Also of interest is an 

MOU signed with NASA for the use of the Fairbanks ground 

station in Alaska. When its whole n~twork becomes operational, 

it is envisioned that the ERS-l ground station network could 

enlist more than 20 foreign stations (Annex 12). 

3. The agreements under review are: 

- April 28, 1982, MOU signed \'lith Telespazio (Italy) 

for the use of the Fucino station; 

- January 1986, MOU signect with NASA for the use of 

the Fairbanks station (reproduced as Annex 7); 

- April 15, 1986, Agreement signed with the Swedish 

government for the use of the Kiruna station; 

- November 21, 1988, Agreement signed with INTA 
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(Spain) for the use of the Maspalomas station86
• 

Many of their features are similar to those of the other 

agreements tnat we have é:llready surveyed. We will only 

pinpoint what gi ves them a particular out look or w11at should 

be stressed again. 

A. The Telespazio/Fucino MOU of 1982 

1. Let it be me~tioned first that Telespazio is "an exclusive 

concessionaire of the Italian Ministry of Post~ and 

Telecommunications for the installation and exploitati~n of 

satellite communications, earth stations and systems". 1t is 

a "Landsat station" since the beginning of the Landsat series 

of satellites. We have already mentioned the 1974 agreement 

with NASA. ESA developed a cooperation with Telespazio since 

1977, with regular renewal. The purpose of this agreement is 

to formalize Telespazio' s participation to ESA' s Earthnet 

program through the supply of various remote-sensing products 

and servjces. 

2. This MOU is a guarantee that ESA may use Telespazio' s 

Fucino ground station within Earthnet. This is to be 

implemented by the installation of ESA's own equipment at the 

station. Telespazio commits itself in hosting and maintaining 

86 References 
bibliography . 

of these agreements are provided in the 
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this equipment while it is authorized by ESA to use it for its 

own activities. In addition, Telespazio' s obligations are 

related to Landsat data under ESA' s instructions, since at 

that time ESA had no specifie s .. ellJ.te on orbit 61
• 

2. ESA's obligations are those of an interface between NASA 

and the local stationBB
• ESA and the Italian company are to 

"jointly define a long-term development plan for the 

facilities and for any substantial modifications and 

adaptations of the existing facilities". 

3. The dissemination policy is to be "accessible to all 

interested users, on an open and non-discrimination basis and 

taking into account the relevant NASA policy", while 

distribution of Earthnet products is the responsibility of the 

87. Excerpts from Article 3 of the Telespazio agreement (1982): 
" b) acquisition, archiving and preprece~sing of Landsat ... 
data, in accordance with instructions and planning established by 
the AgencYi 

c) generation and dispatch 0f standard Earthnet products to 
the users in accordance with the operating and ordering procedures 
te be established by the AgencYi ... ". 
Note: the other provisions, of a cechnical nature, are similar to 
those concerning the local station with other MOUS. 

88. Excerpts ferm Article 4, Telespazio 1982 MOU: 
"The Agency will be responsible in particular for: 

a) the overall management of the Earthnet networki 
b) the interface with the satellite operator, other Landsat 

station operators and the user community; 
c) the elaboration of the station acquisition, arch} ving, 

preprocessing and data distribution planning ... 

g) the definition of the interfaces between the Fucino Landsat 
station and other e:' .:lents of the Earthnet network. 

• 
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Agency. 

4. The agreement has a cross-waiver liability clause. Each 

party also mutually waives any third party claim against the 

other. Disputes are to be settled by mutual agreement. Italian 

law is to be applied for uncovered matters, with final and 

binding tribunal decision without appeal. 

B. The NASA/Fairbanks MOU of 1986 

1. This memorandum bctween ESA and NASA provides for ERS-l 

data al:quisition by NASA at its Fairbanks (Alaska) ground 

station. This was originated by an official request made by 

NASA to ESA for direct access to ERS-1 SAR data, thereby 

placing NASA in the unusual situation of that of a service 

offering entity. 

2. This MOU is to define the terms and conditions of: 

- direct access to ERS-1 data by the Fairbanks station; 

- the avai] abili ty of data acquired by the Fairbanks 

station; 

- the scientific and technical collaboration between 

ESA and NASA during the ERS-l development and 

exploitation phases. 

3. On its part NASA is taking aIl the standard technical 

responsibilities, such as communications links, reception, 
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recording, processing, distributing, establishing a catalog of 

data acquired, solving radio frequency problerns and a few 

technical responsibilities. 

4. ESA takes charge of the programming responsibility, the 

validation of the station, the evaluation of products and a 

few other technical aclpects. It is agreed that the ERS-l 

program is experimental and preoperational while ESA made the 

usual non-commitment assertion as far as launching and 

continuity of program is concerned. 

6. Standard clauses are also included about government funding 

preconditions, about exchange of technical information and 

about public relations declarations (mutual consultation). 

Disputes are to be submitted to the highest level of hierarchy 

in the standard NASA way or to other agreed ways. Also is 

included a standard cross-waiver liability clause. 

C. The SSC/Kiruna MOU of 1986 

1. This MOU is slightly differellt while pursuing the same 

objective. It could be classified as being of a general scope 

since it aims at providing for material needs to be covered by 

the station to the ~enefit of ESA. It started with an ESA 

Declaration on Phases CIDIE of the ERS-l program providing for 

the construction of S-band tracking, telemetry and telecommand 

facilities at Kiruna, Sweden. The Swedish Space Corporation 
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(SSC) was designated as the official Swedish representative in 

the negotiation. The agreement was signed on April 15, 1986. 

2. Basically, Sweden provides for the !and - free of rent for 

ESA - for sorne equipment and telecommunications links, as well 

as for all administrative permits and support. Sweden aiso has 

to prepare the land in terms of infrastructure. Sweden has a 

right of option on any movable or dismountable equipment 

belonging to the Agency, against compensation. 

3. ESA is allowed to organize this piece of Swedish territory 

according to i ts needs: facilities, roads, etc ... with a right 

to bar and control access to the site. 

4. Maintenance and operation of the site is granted to SSC in 

the name of the Swedish government. 

5. Sweden is discharged of any liability which would stem from 

ESA/s activity. However, in su ch event Sweden would "have a 

right of recourse against the Agency" (Article 9). Swedish law 

covers the activity of the Agency in Sweden when ESA' s 

Convent ion provisions on pri vileges and immunities do not 

apply. The MOU provides for dispute settlement and for 

termination in a standard manner. 

D. The INTA/Maspalomas Agreement of 1988 
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1. This agreement follows a long established cooperation with 

the "Comision Nacionai de Investiqacion deI Espacio" in the 

late 1970s concerning the integration of the Maspalomas 

station, situated in the Canary Islands, to the Earthnet 

System. It was followed afterwards with separate MOUs signed 

by ESA with NOAA (Landsat) in 1984, with NASDA (MOS-1) in 1987 

and with SPOT Image (SPOT) also in 1987. The purpose of this 

MOU is to update the previous MOUs and grolp them under one 

only document. Tt also provides for the US Nimbus and Tiros 

satellite programs. 

2. We Eind here again ESA intervening as an interface between 

each of the satellite operators and the local ground station, 

while ESA conducts its own operations independently from those 

conducted by the indlvidual satellite operators. However, a 

priority is specified by placing Earthnet activities first, 

and those of the other satellite systems in second position. 

3. "Instituto Naciona2. de Tecnica Aeroespacial (INTA)" manages 

the local station and supplies the standard services that we 

already have found with other agreements (management, 

maintenance, acquisition, archiving, preprocessing, dispatch, 

catalogue, integration of new equipment and local 

authorizations). INTi\ also organizes the security of the 

premises. 
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4. ESA provides for: 

- the overall management of Earthnet 

- the Agency's remote-senslng missions 

- the interface with the third party satellite operators 

aIl the various acquisition, archiving, 

preprocessing and data distribution planning, 

- aIl upgrading specifications, 

- new products, 

- network review meetings, 

- aIl interfaces. 

5. The parties agree: 

- on a joint long-term development plan; 

- on accessibility of data to aIl interested users 

on an open non-discrimination basisi 

- that distribution is of the responsibility of the 

Agency; 

6. Each party is responsible for damages suffered by its 

employees. 

Each party "guarantees the other against the right and claims 

which could be legally exercised by the victim, his heirs or 

his social security scheme 

negligence or wilful misconduct". 

except in case ùf gross 

7. Disputes are to be settled by arbitration while Spanish law 
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is applicable for matters not included in this Agreement. 

8. Amendment and extension conditions are standard features. 

111.5 - The Radars~c network of arrangements 

Canada has been - and still is - a "passive" player (so to 

speak) in the field of remote-sensing, in the sense that it is 

not present in space with its own remote-sensing satellite, 

even though it has been among the very fi.rst countries ta 

launch telecommunication satellites of its own. The Canadian 

space prograrn which has already been introduced aims at 

placing Canada int.o the group of "active" remote-sensing 

operating countries. Parallel to the development of Radarsat, 

the rules of the game, in terms of commercialization of the 

remote-sensing data, have been laid down mainly with the 

creation of a purely private entity, Radarsat International, 

a consortium of private Canadian space corporations. 

Several documents rule the network of relationships which has 

been organized around this satellite. The fundamental document 

which, actually has a wider scope, lS Bill C-16, which has 

created the Canadian Space Agency (CSA) and provides for 

responsibilities of this agency. The cornerstone of the whole 

Radarsat construction is a document established between the 

two partner nations, Canada and USA, and which rules the 

relationship between their agencies, CSA on one side, NASA and 
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NOAA on the other side. Finally, a third document rules the 

relationship between the Canadian Government (Energy, Mines 

and Resources) and CSA on one side, and Radarsat International 

(RSI) on the other side, and which describes the sharing of 

responsibilities in the commercialization process. 

A. The role of CSA in relation to remote-sensing 

A.l - A legislative framework 

1. The Canadian space pOlicy is partly carried out by CSA 

which has been created by Bill C-16, an Act of the Canadian 

Parliament passed on December 15, 1989 "to establish the 

Canadian Spa ce Agency and to provide for other matters in 

relation to space". This is a government agency whose objects 

"are to promote the peaceful use and development of space, to 

advance the knowledge of space through science and to ensure 

that space science and technology provide social and economic 

benefits for Canadians". However its powers are not without 

limits, since it "performs its duties and functions in 

relation to aIl matters concerning space that are not 

..... assigned to any other department, board or agency of the 

Government of Canada"B9. Other government bodies or agencies 

may then carry out specifie space projects. 

89 Bill C-16 - An Act to establish the Canadian Space Agency 
and to provide for other matters in relation to spa ce - As passed 
by the House of Commons, December 15, 1989.- Second Session, 
Thirty-fourth Parliament, 38 Elizabeth II, 1989. 
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2. This Act precisely provides for the commercialization of 

sorne segments of the space activity. The Agency is supposed to 

encourage the diffusion throughout the Canadian industry of 

space developrnents innovations90 • 

The Act goes further in detailing the marketing means that the 

Agency may use in performing its functions, granting the 

Agency a large array of capabilities. In a few words, the 

Agency may manufacture, support financially any program, 

ensure that any project has a commercial potential, license or 

sell any kind of know-how, contract in the name of the 

governrnent, borrow or lend funds and do anything which may 

help it attain its objectives91 There is no doubt about the 

90. Article 5.2 of the Canadian Space Agency Act: 
"In carrying out its objects, the Agency shall: 
a) assist the Minister to coordinate the space policies and 
programs of the Government of Canada; 
b) plan, direct, manage and implement programs and projects 
relating to scientific or industrial space research and development 
and the application of space technology; 
c) promote the transfer and diffusion of spa ce technology to and 
throughout Canadian industry; 
d) encourage commercial exploitation of spa ce capabilities, 
technology, faeilities and systems; and 
e) perform sueh other functions as the Governor in Council may, by 
order, assign Il • 

91. Article 5.3 of the Canadian Space Agency Act (1989): 
"In carrying out its objects, the Ageney may: 
a) construct, procure, manage, maintain and operate space research 
and development vehicles, faeilities and systems; 
b) assist departments, boards and agencies of the Government of 
Canada to use and to market space te~hnology; 
c) make grants and contributions in support of programs or projects 
relating to scientific or industrial space research and development 
and the aplication of space technology, including projeets designed 
to develop, test, evaluate or apply new and improved processes, 
products, systems or information relating to space science and 



112 

large mandate granted to the Agency. 

A.2 - A mix of national and international contractual ties 

While remote-sensing in general remains under the control of 

EMR as one of the three major development axis of the Canadian 

space program, the Space Agency has effecti vely become an 

operating arm of the commercial remote-sensing policy since it 

included the building of a purely Canadian remote-sensing 

satelli te (to be compared wi th EMR/CCRS still being the 

operating arm for the non-Canadian remote-sensing satellites) . 

This policy has b~en embodied in two agreements which are 

closely interrelated and that the Agency has passed in order 

to: 

1) organize the cooperation of foreign space 

technology with a view to determine the commercial potential of 
that science and technology, but not including any programs or 
projects relating solely to the commercial exploitation of space 
science or technology; 
d) cooperate with the space and space-relat0d agencies of other 
countries in the peaceful use and development of spacei 
e) provide services and facilities to any person; 
f) license, sell or otherwise make available any patent, copyright, 
industrial design, trade-mark, trade secret or other like property 
right controlled or ad~inistered by tne Ministeri 
g) enter into contracts, memoranda of underst.anding or other 
arrangements in the name of Her majesty in right of Canada or in 
the name of the AgencYi 
h) acquire any money, securities or other personal property by gift 
or bequest and expend, administer or dispose of any su ch money, 
securities or property subject to the terms, if any, on which the 
gift or bequest was made; 
i) administer any loans or guarantees made by the Minister pursuant 
to section 9; and 
j) do all such things as are necessary or incidental to the 
attainmment of the objects of the Agency". 
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agencies in the reception of Radarsat signaIs (1991 

IMOU) ; 

2) organize the role of Radarsat International, the 

commercial arm of the Canadian remote-sensing 

program (1990 MOU), jointly with EMR. 

B. The Memorandum of Understanding between CSA, NASA and NOAA 

B.1 - Outlook of the Memorandum 

This 32 page document was signed in Washington on Fcbruary 27, 

1991. It regulates the relationship between CSA on one side, 

and the two American space agencies on the other side, NASA 

and NOAA, in relation to the Radarsat Project. 

This IMOU starts by reminding the interest of the Radarsat 

project: it is to extend the benefits of the Seasat mission 

which has already been mentioned in this research. The 

Radarsat is therefore "an advanced remote-sensing mission with 

a wide range of objectives ". Since there are different parties 

with different technical capabilities and agency mandates, 

objectives vary for each party92. 

92. Excerpt form Article 1.3 of the 1991 Radarsat IMOU: 
" the CSA primary need is to obtain data for pre-operational 
purposes, though a program which includes the participation of 
those Canadian provinces contributing to the project costs. For the 
US, the NASA primary need is to obtain experimental data ta support 
global research and application demons~ration efforts of its own 
and those of other US Government departments and Agenciesi NOAA's 
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This IMOU integrates studies which had been conducted 

previously within the framework of an arrangement between EMR 

and NASA, dated September 29, 1982, and which had "led to the 

detailed specification and design of the Radarsat satellite". 

The object of the "mission is to collect, process and 

distribute data from the SAR ... (which) will be used for pre-

operat i onal and exper imental purposes". AIl data is to be made 

available on a public non-discriminatory basis. 

B.2 - Objectives and responsibilities 

1. The IMOU details eleven objectives for the Radarsat 

project 93. Qui te obviously, the purely scientific aspect of 

the project is real (environmental and ocean monitoring) since 

its proponents have precisely identified it as the heir of 

Seasat, an exclusi vel y scientific experiment of the late 

global research and application demonstration efforts of its own 
and those of other US Government departments and Agenciesi NOAA's 
primary interest is to ensure the availability of this data to US 
government and private users and prJ!ilote its use on a widespread 
basis consistent with US law". 

93. Excerpts from Art i cIe 4 of the 1991 Radarsat IMOU: 
The objectives of the project are to create, collect or obtain: 
"i) ... data ... for environmental monitoring, 
ii} ... daily sea ice maps ... , 
ii i) .... SAR data ... for the purpose of crop forecasting, 
i v) ... per iodic SAR data coverage of Antartic sea ice ... , 
v) ... a global set of stereographie SAR ir.'ages for mapping, 
vi) ... the first comprehensive map of the Antarctic ... ice sheet, 
vii) ... SAR data in support of approved research studies •.. , 
viii) ... SAR data for experiments sponsored by the parties ... , 
ix} ... and n,ake available global data to any persons ... , 
x) to develop applications ... in a pre-operational environment, 
xi) by assigning distribution rights for SAR data to the private 
sector, to promote the world-wide use of the SAR data. 
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seventies. 

2. Article 5 lists the responsibilities of the parties which 

may be summarized quite simply: 

(i) For Canada, CSA: 

- supplies the whole satellite and its communication 

means, 

- operates the two Canadian acquisition stations, 

- makes the SAR data available for its part, 

- manages the satellite during its circling of the 

Earth, including its periodical reorienting needs. 

(ii) For the USA, NASA: 

- procures the launch, 

- makes available its own ground support equipment, 

- provides and operates its data acquisition station 

of Fairbanks in Alaska, 

- supports application demonstrations for the use of 

SAR data for sea ice mapping. 

(iii) Also for the USA, NOAA: 

- facilitates the US Government use of SAR data, 

- facilitates "the distribution of SAR data by 

ensuring that the US private sector has an adequate 

opportunity to participate in distribution rights to 
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this data and that all such arrangements are 

consistent wi th US law". 

B.3 - Coordination, management and implementation of the 

project 

1. Coordination is ensured by an International Steering 

Committee (ISC) which i5 chaired by CSA, composed of equal 

national representation and scheduled to meet at least one a 

year. Its main mandate is to ensure that the various part of 

the project enfold according to schedule and to advise for 

unexpected events, disputes or necessary changes in the 

program. lt will also advise CSA for the continuation of the 

mission beyond its five year life projection and review 

arrangements relative to the distribution rights measures. It 

may also be required to perform any other function that the 

parties would entrust it with. 

2. CSA will develop a Joint Project Implementation Plan 

covering various technical aspects of the program, as weIl as 

data acquisition and managem~nt. 

B.4 - Satellite data management 

1. Data acquisition time is limited to 28 minutes per orbit 

and requests to be allocated in proportion to the value of 

each party's contribution. Specifie requests may be taken into 
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account for exceptional environmentally related events. 

Restraint is also requested with respect to the use of the on-

board recording facilities which are primarily devoted to 

specifie environmental missions. 

2. Data reception, processing and distribution must be 

provided for by each party to this MOU. Mutual assistance 

should prevail in case of overlapping or missing territ ory 

eoverage. CSA may also request the providing of back-up read­

out of recorded data if it cannot take place at a seheduled 

receiving station. 

3. Data quality will be verified throughout tne mission. 

However, the parties do not guarantee data continuity, 

quality, availability or suitability for any particular 

purpose. Actually, this is a standard feature for aIl 

commercial remote-sensing agreements. 

4. Data use for non commercial purposes is the object of a 

detailed article. Its main features provide that SAR data may 

be used for research programs and their cost be borne by their 

sponsors. SAR data will be made available for researeh and 

applications demonstration only, and solely for experiments 

which have been pre-approved. The results of those researches 

must be made available to the scientific community through 

publication in the appropriate publications. If these articles 
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bear a copyright, "the Parties will have a royalty-free right 

under the copyright to reproduce and use such copyrighted work 

for their own purposes". Parties have a free access to all 

Radarsat SAR data in the archivE' s of the other party, provided 

that the extracted data be not sold or made available to third 

parties. "Parties may (also) delegate or subcontract their 

responsibilities for data acquisition, processing, archiving 

and distribution (but) private sect or organizations 

gaining access to SAR data in this way may not use it to 

create value-added products for distribution except on behalf 

of the Government or agency concerned through a service 

contract" . 

5. Data distribution will be performed in accordance with a 

policy of non-discrimination. The implementation plan is to 

specify the data format as well as procedures for data quality 

control. Archives will be accessible in a primary data format 

and included in a total catalogue by CSA. While CSA' s 

copyright is reaffirmed, the other party has rights of use. 

Distribution is performed by an entity to be designated (it 

was to be RSI) and which should include Canadian and US 

interests in proportion to the contributions of each country' s 

parties to the project capital cost. Access of outaide 

agencies and organizations would have to be dealt with 

subsequent ly but wi th a separate agreement, following 

negotiations with concerned parties (this was to be the 
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EMR!CSA/RSI MOU to be discussed further down in this 

research). Finally, no hidden sell, gift or free delivery of 

data will be done by the parties without the agreement of the 

Distributor. 

6. Funding must be assured by each party up to its share of 

the project. Any potent ial non-availabi lit Y of appropriated 

funds must be notified in writing to the other party. 

7. Public relations will be conducted by CSA after 

consultation with the other party. Procurement of equipment by 

each party will be do ne in accordance wi th their respect ive 

procurement laws. 

8. Liability. 

(i) There is a cross-party waiver of liability which 

extends to the other party, its contractors and 

subcontractors. But nothing prohibits vertical 

claims, between a party and its own contractors and 

subcontractors94
• 

94. Article 18 of the 1991 Radarsat IMOU: 
"With respect to cooperative activities undertaken pursuant to this 
MOU, neither Party will bring a claim or suit against the ot.her 
Party or the other Party' s contractor~ or subcontractors for 
damages arising out of inj~ry or death of its employees or damage 
to or loss of its property whether such in jury, death, damages or 
loss arises through negligence or otherwise. The parties in their 
contracts with each other related ta this MOU wlll inc.Lude the said 
inter-party waiver of liability. Each Party will stlpulate in any 
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(ii) There will be consultations in view of a 

sharinq of liability in cases when the 1972 

Liability Convention would apply95. 

(iii) In a situation of loan of equipment between 

parties, the receiving party will be responsible for 

this equipment until returning such items. 

(i v) CSA is authorized by NASA to carry out its 

responsibjlities for aIl inventions and processes 

covered by a US patent. 

(v) Pl party supplying equipment will include an 

indemnity provision clause for any risk of patent 

infringement claim which would face the utilizing 

party. In such case, the utilizing party must inform 

the furnishing party as soon as practicable. 

contract with a contractor related to cooperative activities under 
this MOU that that contractor will be responsible for in jury to or 
death of its own employees and for damage ta or loss of its own 
property and that that contractor will not bring a claim or suit 
against the other Party or the other Party' s contractors or 
subcontractors for such in jury, death, damage or loss. Each Party 
will require the said subcontractors to include the same provisions 
in contracts with subcontractors related to this MOU". 

9~. Art icle 18.4 of the 1991 Radarsat IMOU: 
"In the event of damage resulting to persons or property for which 
there is joint and several liability under the Convention on 
International Liability for Damage Caused by Space abjects or 
otherwise under international law, the Parties, or other designated 
Government bodies, will consult on an equitable sharing of 
liability with a view to recommending to their respective 
governments a course of action". 
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(vi) CSA is responsible for frequency allocation and 

clearance, as weIl as for decisions to be taken in 

case of a shortening of the nominal lifetime of the 

mission after launch. In case of an extencion of 

this lifetime, CSA will decide in consultation with 

the other party. 

9. Com licts . 

(i) In case of conflicting obligations resulting for 

a party from entering into an arrangement relating 

to the Radarsat program "it is the responsibility of 

(that) party to take steps to resolve these 

conflicts in a manner which does not affect the good 

of the project". 

(ii) Disputes should be settled within CSA's 

coordinating powers or "referred to the appropriate 

level of authority of the parties for consideration 

and action". 

10. Entry into force will occur on the signature day of an 

agreement between the two governments. Termination may occur 

at any time by mutual consent after having given the other 

party at least a 180 days written notice of intente 
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This memorandum was to be implemented on the Canadian side by 

an MOU between EMR, CSA and RSI which we now survey. 

C. The MOU between EMR, CSA and RSI 

This 27 page MOU was signed on September 24, 1990, with the 

idea to organize the distribution and marketing of Radarsat 

SAR data which, apart from th~ scientific objectives, sets 

specifie commercial objectives96
• 

RSI stands as an active partner if not the principal actor of 

the commercialization of Canadian remote-sensing. Its 

objectives are very clearly to develop the market, nationally 

and internationally97. It goes as far as finding a commercial 

96. Article 1.1 of the 1990 MOU: 

b) to contribute to the overall development of a national and 
internatiunal commercially viable remote sensing industry, 
c) to cont r ibute to the maintenance and improvement of the Canadian 
industry world leadership and the high quality profile in the field 
of remote sensing, and 
d) to generate a revenue stream to the CSA to offset the mission 
operating costs. 

Ql. Article 2.1 of the 1990 MOU: 
RSI will use its best efforts to: 

a) stimulate the global use of Radarsat data and data products 
and services (i) developing an "international market" for 
Radarsat SAR data and data products and services that is separate 
from the national Governments requirements and the international 
research requirements of the parties ta the IMOU; (ii) developing 
a "national market" made up of non-government users for Radarsat 
SAR data and data products and services. 

b) stimulate, on a fair competitive basis, the global value­
added markets for Radarsat Sar data productsi 

c) identlfy, and where financially and commercially viable, 
design and develop commercial national and international Radarsat 
SAR applications; 

d) when commercially advisable, to design, finance and manage 
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partner in the United States . 

C.l - Radarsat International's obligations 

1. They are severalfold: 

(i) to be consistent with United Nations 

Resolution A/41/751 of December 1986 on 

the Principles relating to Remote-Sensing 

of the Earth from Spacei 

(ii) to distribute Radarsat SAR data to 

agencies of the parties of the IMOU, as 

weIl as to the Canadian federal 

departrnents and agencies, and to the 

Contributing and Participating Provinces 

at a specified ·cost and in specifie 

conditions; 

(iii) to organize certain technical studies 

and, particularly, to take into account 

the latest SAR user awareness after the 

launch of the European ERS-l satellite; 

domestic and international dernonstration and simulation projects 
for the use of Radarsat SM data and data products, and 

e) in accordance with the provisions of the IMOU, article 12.5 
to find a us private sect or entity that will rnake an equity 
investrnent in RSI approximately proportional to the US contribution 
to the space segment costs. 
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(iv) to effectively process, distribute and 

market Radarsat SAR data and data 

products globallYi 

(v) to develop, maintain and manage an 

international catalogue of Radarsat SAR 

data and data products and to promote 

their international utilizationi 

(vi) to collect and share with CSA the 

reception fees received from foreign 

receiving stations; 

(vii) to pay CSA a 15% global royalties on data 

and data product sales. 

2. However, due to RSI's private statute and eventhough the 

MOU is mute about RSI' s capacity to contract outside the 

Radarsat project for non-Radarsat issues, this company is also 

free to contract with anybody else provided that it does not 

contradict with its main obligations. ~n e:>!:ample of this 

capacity is provided by the signing on September 18, 1990 of 

a distribution contract of SPOT data with SPOT Image on the 

Canadian territ ory98. 

98 Radarsat International Inc. et Spot Image signent un 
contrat de distribution de données Spot sur le territoire canadien. 
Spot News - December 1990 - p. 19. 



125 

C.2 - Governmental obligations towards RSI 

As represented by CSA and the Ministry of Energy, Mines and 

Resources, the Government of Canada is mostly bound by 

technical obligations and must provide for the legal framework 

within which RSI may commercially act: 

1. CSA is committed for the technical side of the project and 

for providing any assistance to RSI's commercial 

interventions99
• CSA must also grant RSI 40% of its access 

time to the data and grants RSI an exclusive distribution and 

marketing license for the satellite data and data products, 

including access to the archives 100
• 

99. Excerpts from Article 3.1 of the 1990 MOU: 
CSA will use its best efforts to: 
a) manage the design, build and launch activities 
b) in negotiations with the parties to the IMOU, ... ensure that the 
rights assigned to RSI '" are preserved; 
c) wherever approp~iate, assist RSI in its efforts to obtain access 
on a commercial basis to the recept ion and processing facilities ... 
d) in cooperation with RSI, develop parameters for contract 
negotiation with foreign receiving station operalors ... 
e) whenever feasible and possible, to cooperate and assist RSI in 
its domestic and international demonstration and promotion 
campaigns. 

100. Excerpts from Article 3.2 of the 1990 MOU: 
CSA agrees to meet the following obligations: 

a) grant to RSI ... 40% of CSA prorata share of the total 
Radarsat SAR data acquisition time as defined .,. by the IMOU; 

b) grant to RSI the exclusive license to distribute and market 
global Radarsat SAR data and data products save for the r ights 
granted for Government use under the IMOU, for 
international research ... by ... the IMOU ... 

d) grant to RSI the exclusive license to market to customers, 
other than the parties to the IMOU ... Radarsat SAR collected and 
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2. Energy, Mines and Resources have also committed themselves 

in cooperating with RSI in the development of SAR applications 

and demonstration activities in order to lead to the 

development of new markets and in making available to RSI 

other CCRS facilities at cost. 

This translates into specifie obligations, such as free data 

reception, timely access to data archives and access to ERS-l 

processing facilities with a global compensation mechanism for 

costs involved. 

3. Conflicts in priority access will be handled according to 

a POlicy to be developed by an International Steering 

Committee during the pre-Iaunch period. However, "RSI agrees 

to guaranty priority access to Federal Government departments 

and agencies for their real-time or near real time Radarsat 

SAR processing requirements" (Article 4). 

4. Agreements with receiving foreign stations will include 

quality standards requirements, unrestricted access for RSI to 

the archives, and an obligation to maintain an updated 

catalogue (Article 6). 

5. RSI does not hold an exclusive right to sell value-added 

archived by the parties to the IMOU and, for which purpose, RSI 
will have access to Radarsat SAR data in archives maintained by the 
parties to the IMOU ... 
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work and rnay not compete with value-added vendors 101 • Such 

provisions aim at encouraging RSI to sel1 such products 

without controlling its market, which observers estimate at 

being ten times larger than the one of raw data 102 • This 

approach has been adopted by SPOT Image. 

6. Copyright is vested in CSA. RSI only holds a user right, 

like the other parties to the IMOU (Article 8). Any 

information considered as being commercia11y sensitive or 

confidential by a delivering party must be treated as such by 

the receiving party. If disclosure is required by law, 

Canadian or other, prior written notice must be provided to 

the delivering party (Article 14). 

7. Coordination and management of the Radarsat program is 

performed by an International Steering Commit tee (1 SC) 103. 

101. Article 7 of the 1990 MOU: 
7.1: RSI acknowledges that it does ~ot have an exclusive right 

to se11 Radarsat va1ue-added products. 
7.2: If RSI decides to enter the value-added market, contracts 

between RSI and its clients must inc1ude the cost of Radarsat SAR 
data and data products according to RSI published price list. 

7.3: RSI agrees to support the development of the value-added 
industry by not competing with value-added vendors in the supply of 
value-added products to end-users where it is clear that value­
added vendors are willing and able to service this market. 

102. Guy M. Stephens - Remote sensing: Opportunity waiting to 
happen - As more attention is focussed on remote sensing, the 
opportunity for providing va1ue-added services increase 
astronomical1y - Satellite Communications - May 1991 - p. 14/16. 

103. Excerpts form Article 10 of the 1990 Radarsat MOU: 
10.1: The senior 1evel of program management of the Radarsat 

Project is the ISC. The ISC is responsible for ensuring that the 
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This Committee will intervene in matters of data rights 

conflicts and in conflicts resulting from priority access to 

the system. Canadian aspects will be monitored by a National 

Program Coordinating Committee (PPCC). 

8. Liability (Article 11) . 

Similarly to other commercial remote-sensing arrangements, no 

guarantee is given for the continuity, quality, availability 

or suitability of Radarsat data. Except in cases of fault or 

negligence of CSA or those for whom it is responsible, (i) the 

Government of Canada waives its responsibility for anything 

related to the use and provision of Radarsat or its agents, 

and (ii) RSI will indemnify CSA and the Government from any 

third party claim alleging any damage resulting from the use 

of Radarsat data. Finally, a cross-wai ver liability clause 

liberates the parties from any action of one against the 

other(s). Finally, sueh an agreement is not aimed at building 

provisions of the IMOU are respected. In particular, this forum 
will be responsible for resolving conflicts regarding the data 
rights for Government use and for international researeh and 
confliets regarding priority access to the system. Since the data 
rights of international partners 2.nd those assigned to RSI are 
potentially similar, RSI will be represented on the Data Policy 
Sub-Committee of the ISC. 

10.2: The National Program Coordinating Committee (NPCC) will 
provide policy advice and planning guidance on Canadian aspects of 
the Radarsat Project in matters relating to the acquisition, 
processing and distribution of Radarsat data and data products, and 
the development of radar data applications within Canada. RSI will 
be represented on this Committee by its President. 

10.4: The Parties agree to consult on a regular basis during 
the design, construction and operational phases of the Radarsat 
Project. 
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a joint venture or a partnership between the parties and RSI 

should not be considered as being an agent of the Government. 

9. Duration of the arrangement (Article 12). 

The entry into force will occur with the signatures of the 

parties. Termination may occur for any mutually agreed reason 

between the parties. The implementation contract will 

terminate five years after the launch of the satellite, unless 

extended by decision of CSA. In that situation, RS1 will 

maintain its rights and privileges. In cases where either RSI, 

CSA or the Government of ~anada terminates its participation 

or support of the program, the other parties are given rights 

on the remaining archives and other existing assets. If the 

Government terminates the project before launch, it will buy 

back any equipment the parties RSI may have acquired. 

10. Reporting disclosure and audit rights (Article 13) . 

RSI must report to CSA on its activities on a quarterly basis 

and provide annual consolidated audited financial statements, 

with a yearly updated business plan. Deviations between the 

projected forecast and actual performance will have to be 

explained. CSA has d~rect access ta aIl records that RSI and 

its sub-contractors, sub-licensees may have, as weIl as to 

those of foreign stations operators. 

11. Public relations concerning the project will be conducted 
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by CSA after consultation with the other parties. 

12. Financial terms and conditions (Appendix 2) . 

The financial schedule is qui te simple and bears several 

similarities with the SPOT MOUs: RSI will pay CSA 60% of the 

foreign station receipts up to $1 million, 1988$ adjusted for 

inflation. Above this ceiling RSI will pay 15% of same 

revenues. In addition, RSI will pay CSA 15% of aIl gross 

revenues from Radarsat data and data products sales, after 

deduction of the price paid for value-added services. 
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IV - PROPRIETARY ASPECTS OF COMMERCIl>L REMOTE-SENSING lMAGERY 

IV.l - What type of proprietary aspects? 

A. Industrial and commercial proprietary rights 

1. There are at least two aspects to consider heret first the 

purely industrial property aspect mostly from a patent 

perspective which we will not deal with since it wou Id take us 

far beyond the scope of our research. Dealing with proprietary 

aspects of industrial manufacturing in outer space which would 

be connected ta remote-sensing imagery might be of interest 

only if new technical remote-sensing devices were to be 

conceived and manufactured in outer space and saon afterwards 

put into use on a remote-sensing satellite. 

2. The second aspect deals with the problem of proprietary 

aspects relating ta the end-product imagery itself, produced 

by remote-sensing satellites, i.e. signals received by the 

ground station as weIl as pictures reproduction, 

representation and enhancement by distributors or by value-

added firms or by any other third party, or written analysis 

of images and data. This type of proprietary right has 

immediate important consequences in terms of commercial 

developments since it frames the conditions within which the 

end-product will generate sale revenues, in bath volume and 

allocation. In Part III of this research, we have shown that 



l 

J 

132 

copyright provisions are included in all recent bilateral MOUs 

signed since the beginning of the commercialization era of 

remote-sensing imagery by the five selected operating agencies 

(EOSAT, SPOT Image, NASDA, ESA, and CSA) with their foreign 

partners which manage the receiving ground stations. We will 

now proceed in two parts: 

- First, we will attempt to assess the specifie 

aspects of remote-sensing imagery in terms of 

international protection as compared to other space 

activities having a literary or intellectual flavour 

with n direct and immediate commercial impact. 

- Second, we will focus on the copyright provisions 

of the Part III bilaterai agreements in a 

comparati ve law approach and assess each of them 

against the others, in order to attempt an 

evaluation of their effectiveness in international 

law. 

We will invariably use the terms "pictures" and "signaIs" in 

order to identify the same physical elements, i.e. the bits or 

information elements transmitted by the satellite to relay 

stations, in outer space or on the ground. 

B. Outer space or terrestrial proprietary rights ? 
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B. Outer space or terrestrial proprietary rights ? 

1. Proprietary aspects attached to data flows directed to a 

relay station in outer space which we have introduced earlier 

in this research and identified as a Tracking Data Relay 

Satellite System (TDRSS) will not be dealt with since only one 

country so far has and can afford su ch costly equipment, the 

USA. However, one important comment should suffice to deal 

with this item. It is quite clear that such TDRSS provides the 

best and easiest way for the owner state or organization to 

ensure an autonomous operating protocol since it allows for 

the collection of the sensed information free from any 

allegiance to earth ground stations which are usually located 

on foreign territories. Therefore, a TDRSS provides an easy 

by-pass to potential proprietary claims that foreign states 

operating relay ground stations may have on sensed data, its 

strength being directly proportional to the de facto 

disappearance of the "prior accessit principle of the 1986 

Declaration on Remote-Sensing. 

2. What we are looking at here is the standard situation 

whereby flows of data transit through ground stations located 

on territories which are foreign to the national state of the 

sensing operator, in reference to Landsat, MOS, SPOT, Radarsat 

and ERS-l. A last preliminary comment is to be done on the 

fa ct that we will also only look at the international legal 

dimension of those proprietary rights. We will therefore not 
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touch upon the national laws dimension of the problem. 

IV.2 - International legal protection of commercial remote-

sensing imagery 

A. Copyrigbt or "Droit d'auteur" ? 

1. Copyright is an Anglo-Saxon concept which, in essence is a 

negative notion, defined as an exclusive property right of 

limited duration. "It is simply the right to prevent the 

copying of physical material and its object is to protect the 

owner of the copyright against any reproduction of that 

material which he has not authorized"104. Copyright has 

mostly an economic value and stands as a creature of statute 

which, as a consequence, has three statutory limitations: 

- a limited duration, beyond which the work falls into the 

public domain; 

- sorne uses of protected work are free, which are called "fair 

use" ; 

- the owner of the right may not be given an absolute right 

but only a right to equitable remuneration for each use, which 

is named as a "compulsory license". 

2. "Droit d'Auteur" is a Continental Europe concept of natural 

104 Stewart Stephen M. International Copyright and 
Neighbouring Rights - London - Butterworths - 1983 - 740 pages. 
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and individualistic essence. The protected right stems from 

the act of personal creation. There is an intellectual 

property which conveys an absolute right which, in theory, 

cannot be restricted. Major proponents of this vision have 

accepted a 50 years duration. This intellectual right is of a 

moral nature. The author is looked at as the weaker party, 50 

that "droit d'auteur" is aimed at protecting the creator of 

the work. 

3. In practice and throughout a one hundred year international 

codification process, the differences between the Copyright 

and the "Droit d'auteur" systems have narrowed so that both 

systems are nowadays largely overlapping each other. Several 

international conventions have incorporated this unification 

process of both protection systems which has been embodied by 

the simultaneous revision in 1971 of the Berne Convention 

("droit d'auteur" countries) and of the Universal Copyright 

Convention (copyright countries), each convention being open 

for the signatures of member parties of the other convention 

and having effectively been signed by parties of the other 

convention. Of interest for satellite broadcasting and to a 

large extent for commercial remote-sensing are: 

- the Berne Convention first signed in 1886 and amended 

several times until 1971 (Convention for the Protection of 

Literary and Artistic Works), 
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- the Universal Copyright Convention, first signed in 1952 and 

amended in 1971, 

- the Rome Convention signed in 1961 (International Convention 

for the Protection of Performers, Producers of Phonograms and 

Broadcasting Organisations), 

- and the Satellite Convention signed in Brussels in 1974 

(Convention Relating to the Distribution of Programme-Carrying 

SignaIs Transmitted by Satellite) . 

4. Without going deep into these conventions, it is possible 

to underline the main legal provisions which are of direct 

concern to remote-sensing organizations which intend to 

commercialize their end-product imagery, even though, it 

should be underlined that none of these conventions directly 

covers the matter of remote-sensing imagery. For the sake of 

simplicity, the expression "copyright" will be used hereunder 

indistinctively covering copyright", "droit d'auteur", and 

"droit moral" when they app€ar in the convention provisions 

under study. 

B. Main clauses of current copyright conventions which apply 

~o commercial remote-sensing 
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B.1 - The Berne Convention (1971) 

1. There is no doubt that remote-sensing imagery is part of 

the general scope of Article 2 of the Berne ConventionlO~. At 

least, the Convention covers the first imagery product after 

the bits transmitted by the satellite have been converted into 

a readable photography, which raises immediately the question 

of the protection of raw data. It has been reported that this 

question was first envisioned when the Jodrell Bank 

Observatory received video signaIs transmitted by Luna 9 and 

published them afterwards without authorization by the owner 

of the satellite and with a possible infringement of his 

copyright on the pictures. Apparently, the question was never 

answered which quite obviously may be interpreted as 

confirming that, if there was indeed a copyright infringement, 

the scientific nature of the publication may have justified 

it, which also was the characteristic of the early Landsat 

experiments as it appeared in the arrangements that we 

analyzed in Part III of this research. 

2. In order to have this copyright be validly put forward for 

effectiveness, the Berne Convention provides that works must 

105. Excerpts from Art. 2 of the Berne Convention (197]): 
(1) The expression "literary and artistic works" shall include 
photographie works to which are assimilated works expressed by a 

,~ process analogous to photography ... illustrations, maps, plans, 
sketches and three-dimensional works relative to geography, 
topography, architecture or science ... " 
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be "fixed in sorne material from"106, and national 

legislations rnay not renege on their obligation to participate 

in such protection. Only news information are not covered by 

these provisions 107
• Incidentally, the Mediasat project which 

has been envisioned by several news organizations in the late 

eighties would have had to cope with this Art. 2-8 provision 

of the Berne Convention which specifically withdraws that type 

of satellite transmitted data from the scope of the copyright 

protection. 

3. The extent to which automatic protection is afforded to the 

author is determined by the Convention in association with the 

country where protection is looked for lOB
• The amount of 

106 Excerpts form Art. 2, Berne Convention (1971): 

(2) It shall, however, be a matter for legislation in the countries 
of the Union to prescribe that works in general or any specified 
categories of works shall not be protected unless they have been 
fixed in sorne material form ... ". 

107 Excerpts from Art. 2, Berne Convention (1971): 
n 

(6) The works mentioned in this Article shall enjoy protection in 
aIl countries of the Union. This protection shall operate for the 
benefit of the author and his successors in title. 

(8) The protection of this Convention shall not apply to news of 
the day or ta miscellaneous facts having the character of Mere 
items of press information". 

lOB Excerpts from Art. 5, Berne Convention (1971): 
n(l) Authors shail enjoy, in respect of works for which they are 
protected under this Convention, in countries of the Union other 
than the country of origin, the rights which their respective laws 
do now or may hereafter grant to their nationals, as weIl as the 
rights specially granted by this Convention. 
(2) The enjoyment and the exercise of these rights shall not be 
subject to any forrnality ... the extent of protection, as weIl as 
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protection which is granted to a foreign work is based on the 

principle of national treatment which essentially states that 

the protection afforded in one country A to works elaborated 

in country B, both countries A and B being parties to the 

convention, is as ample as that provided by country A to works 

elaborated on its territory. In a parallel manner, for 

countries which are not members of those conventions and which 

are not deemed to be granting the Berne Convention national 

treatment, one may expect the worse in terms of copyright 

infringement unless a specifie reference is made within the 

bilateral agreement to provisions of local legislation to the 

effect of protecting data received by the local ground 

station, which amounts to a de facto national treatment. 

4. Finally, authors have the right to authorize "the 

reproduction of their works"109 but this should not hamper 

their own interest. Quite obviously, the 38 articles and the 

appendix of the Berne Convention are mostly geared towards 

works that we encounter in everyday life 50 that one can think 

that remote-sensing imagery can hardly be protected only by 

the means of redress afforded to the author to protect his rights, 
shall be governed exclusively by the laws of the country where 
protection is elaimed ... ". 

109. Excerpts from art. 9, Berne Convention (1971): 
"(1) Authors of literary and artistie works protected by this 
Convention shall have the exclusive right of authorising the 
reproduction of these works, in any manner or form ... 
(2) ... provided that sueh reproduction does not confliet with a 
normal exploitation of the work and does not unreasonably prejudice 
the legitimate interests of the author ... ". 
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this Convention provisions. The UCC brings sorne complementary 

elements to this protection. 

B.2 - The Universal Copyright Convention (1971) 

1. The visual aspect of the copyright is provided for with the 

appearance of the (C) special logo with the name of the 

beneficiaryllo. Therefore, end-product imagery must affix a 

visible indication of the copyright, its owner and the date of 

first use on each imagery item. 

2. The duration of the copyright (author' s lifetime plus 

twenty-five years) is shorter than in the case of the Berne 

Convention (fifty years beyond the author's lifetime), but is 

still of imposing length. 

3. The other provisions of the UCC do not differ substantially 

from those of the Berne Convention and are mostly devoted to 

standard works of a literary or artistic nature. 

4. It is considered however that "Che Berne Convention provides 

a higher standard of copyright protection than the UCC. As a 

110 Excerpts from Art. III of the Universal Copyright 
Convention (1971): 
" ... from the time of first publication aIl the copies of the work 
published with the authority of the author or other copyright 
proprietor (must) bear the symbol (C) accompanied by the name of 
the copyright proprietor and the year of first publication placed 
in such a manner and location as to give reasonable notice of claim 
of copyright ... ". 
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matter of fact, the UCC itself provides that if a nation i8 a 

member of both conventions, the terms of Berne will govern, 

and if a nation is a member of the Berne Convention, it cannot 

wi thdraw and be only a member of the UCC, loosing both 

membership in the same time. 

B.3 - The Rome Convention (1961)« the Phonogram Convention 

(1971) and the Satellite Convention (1974) 

Strictly speaking, these conventions are of little or no 

interest at aIl to remote-sensing imagery protection since 

they are exclusively designed for the protection of the radio 

and satellite broadcasting of literary and artistic works, and 

since they also imply a public reception and distribution of 

"auraI fixation of sounds of a performance or of other sounds" 

(article 3-b, Rome Convention) . 

However, from a purely doctrinal point of view, one may 

express several comments on several of their provisions which 

may have a potential application to the specifie case of 

remote-sensing imagerylll: 

1) The national law-maker may reduce the extent of the 

copyright to that of a compulsory license: "the author' s 

permission is no longer required and the broadcaster's only 

111. André Kerever -- Satellite broadcasting and copyright -
Copyright Bulletin - vol XXIV, No 3, 1990 - p. 7/22. 
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dut y is to ensure that the author receives remuneration 

customarily regarded as 'equitable', ... equity is the sole 

possible criterion for determining remuneration in the absence 

of balanced contractual discussions" 1l2
• Then, how far may a 

remote-sensing imagery products licensor go in terms of 

prescribing the rights and duties of the licensee as weIl as 

his remuneration ? Such potential restriction to the ability 

of the satellite operator to regulate the actions of its 

distributors, if it is transferred to remote-sensing by means 

of a specifie convention, will certainly contradict with sorne 

established practices which go far beyond (SPOT Image, for 

example) . 

2) There is no doubt about the fact that "any operation 

whereby ... works are made available to the public constitutes 

an act of communication to the public, of pUblic performance 

or of broadcasting. It therefore matters little whether the 

broadcaster uses a direct broadcasting satellite (DBS) or a 

fixed satellite system (FSS) if the signaIs are actually 

available to the public in both cases 11113. Following this 

author, we may think that if remote-sensing imagery is made 

available to the pUblic it automatically falls into the 

category of public broadcasting, which means that it falls 

within the scope of the 1974 Brussels Satellite Convention. 

112. See Kerever, supra. 

113 See Kerever, supra. 
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This author adds further that "copyright obligations depend 

solely on whether there has or has not been communications ta 

the public, and not on the lawfulness of the conditions of 

public access from the standpoint of public telecommunication 

law". Such position has been supported by the European 

Commission on Human Rights in Strasbourg in relation to a 1988 

case which it is not necessary to recall here. Particularly, 

"the Strasbourg Commiss ion ruled that the nature of the 

message transmitted by the signal combined with the encoding 

or non-encoding of the signal determined whether it was 

intended for the public". The gap is easily bridged in the 

case of remote-sensing, since the bits which compose the 

message on the Computer Compatible Tape (CCT) request a very 

special handling by the receiver before it is made accessible 

to the public and can be considered as a de facto encoding. 

Therefore, one may directly question the validity of any kind 

of copyright on remote-sensing raw data from the position of 

the most recent copyright conventions. But as soon as this raw 

data is converted into visually accessible information, one 

may confirm that this is a copyrightable work. But such work 

would then have to be rendered accessible to the public while 

this is not the case when, for example here in Canada, it is 

still stored (and archived) at the Gatineau or Prince Albert 

CCRS ground station and even though it is perfectly readable 

for anybody with a minimum capacity to look at an aerial 

picture. It i8 beyond that point, when data is ready to be 

.. 
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stored and by the same token is ready to be sold, that a 

copyright may become necessary and justifiable. 

3) Remote-sensing simplifies the debate which is going on 

about the applicable law and about the existence of an 

exclusive copyright as such questions must be addressed in the 

case of regular uplink and downlink satellite transmissions. 

The simplification arises from the technical fact that remote-

sensing ls generated by work done only in outer space which, 

in terms of international telecommunication, corresponds to a 

unilateral downlink transmission emanéiting from a satellite 

which remains under the total responsibility of the state of 

registration having granted an operational license to a 

closely controlled operating agency. But on the terrestrial 

segment of the who]e operation - i.e. the marketing of the 

data - the operating agency is free to impose the law and the 

legal provisions of its choice when contracting with foreign 

ground stations. 

4) In fact, the core of the copyright recognition problem for 

remote-sensing imagery lies around the nature of raw data. The 

World Intellectual Propriety Organization (WIPO) identifies 

four conditions which must be fulfilled so that a work may be 
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eligible for protectionl14
• 

- The work must be unique and original, not the copy of some 

other work. Beyond any doubt, remote-sensing raw data is 

unique and original, this is clear. 

- The work must be fixed on sorne material support. In that 

respect, remote-sensing looks like a live television report. 

In practice it seems that the protection of such a 

transmission is accepted, but the difficulty arises fram the 

fa ct that there is no simultaneous public broadcasting. It 

must then be parallelled to a television report which is 

recorded in advance for future public broadcast. 

- The work must be authored by somebody. In this vein, a 

provision of the Berne Convention provides for a collective 

authorship which may be what remote-sensing imagery is about. 

- The work must be creative, which supposes the particular 

intervention of a human being. For regular remote-sensing or 

regular earth observation Iike the Meteosat system, one may 

argue that there is no human intervention, but only a weIl 

114 Outheil de la Rochère Jacquel ine - Oroi t de l'espace 
(collective works) - Pedone - 1988 - 400 pages. Chapter 10: 
Protection des données et des inventions dans l'Espace - Marie­
France Murphy et René Osterlinck - page 279/296. 
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programmed sophisticated equipment. But one may also argue 

that there is human intervention when the 2 steerable sensors 

of SPOT 1 and 2 are programmed according to client requests, 

or also when EOSAT ask their clients to specify what portion 

of the Earth surface the satellite sensor must be programmed 

for. 

5. However, national laws which inevitably must be updated in 

order to relay the international copyright conventions do not 

seem to consider raw data as being original and of a creative 

nature1l5
• The operating agencies may then protect thei r raw 

data by referring to the International Telecommunication 

Convention (ITC) which specifically makes it illegal to 

acquire signaIs when it i5 not duly authorized by the 

transmitting organization1l6
• They may also use specifie 

115. Supra, M.F. Murphy and R. Osterlinck: " ... il semble que 
dans la plupart des pays les données brutes originales ne soient 
pas considérées comme étant une création et par conséquent elles ne 
peuvent pas être protégées au titre du droit d'auteur ... ". 

116 International Telecommunication Convention 
Protocol, Addi t- ionai Protocols, Optional Additional 
Resolutions, Recomrnendation and Opinions - Nairobi 1982 
Geneva - 347 pages. 

Final 
Protocol, 

- I.T.U. -

Excerpt from Article 23 on Establishment, Operation and Protection 
of Telecommunication Channels and Installations: 
" 
2. So far as possible, these channels and installations must be 
operated by the rnethods and procedures which practieal operatiiong 
experience has shown to be the best ... 
3. Members shall safeguard these channels and installations within 
their jurisdiction. 
4. Unless other conditions are laid down by special arrangements, 
each Mernber shaii take such steps as may be necessary to ensure 
maintenance of those sections of international telecommunication 
circuits within its control". 
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encoding systems - and change them periodically - in order to 

make their satellite signaIs inaccessible for non-informed 

third parties. 

6. Another way to look at the protection of raw data as soon 

as it i5 archived - i.e. as soon as it is received by the 

licensed ground station and stored in computer facilities - is 

under its database dimension as soon as it is archived. But 

one may argue that it is fairly late, since a pirate ground 

station may already have funnelled the information in its own 

computer facilities. Once it has been stored anywhere in the 

form of computerized archive, it is no longer a remoLe-sensing 

raw data copyright, but a plain database copyright for which 

a solution must be found with existing international 

conventions. But here, the question does not seem to be easier 

to be solved. 

Just to mention a few obstacles, it appears that the remote-

sensing operator which intends to have its archived raw 

information database copyrighted in the U. s. would not be 

protected as a database per se, but as cl mere compilation of 

literary works l17 would face two types of hurdles l18
: 

117 A compilation is "formed by the collection and assembling 
of preexisting materials or of data that are selccted, co­
ordinated, or arranged in such a way that the resulting work as a 
whole constitutes an original work of authorship". From 17 U.S.C. 
Par. 101 (1988). 
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- Registration difficulties, because US copyright 

law forces as many registral:.ions as there are 

updates: "it allows for a single registration to 

apply to any database updates or revisions over a 

three-month period"; in other words, registration of 

an electronic database which is continually changing 

may become unmanageable. 

- Publication difficulties (through dissemination), 

because "under US copyright law, what constitutes 

publication of a database is not entirely clear", by 

the own words of the Copyright Office1l9 • 

Yet, with the Berne Convention the problem is not easier, 

since computer programs and databases where not much developed 

at the time of its revision, the convention refers to 

protection defined by the domestic law. And by extrapolation, 

this may be extended to any work of new technology, which 

certainly a downlink stream of remote-sensing raw data is: 

116 Carol A. Motyka - Eff~cts of u. S. adherence to the Berne 
Convention - Rutgers Computer & Technology Law Journal - Vol. 16 -
1990 - p. 195/225. 

119 Ci ted in Motyka, supra: Il It is unclear whether on-line 
availability with or without printers for the user constitutes 
publication of the work under copyright law". The decision of 
publication is made by the copyright owner. In: Copyright 
Registration for Autornated Databases, Copyright Office Circular 
65(1987), r.opyright Law Report (CCH) 15,054. 
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"much confusion exists as to how the current text of the Berne 

Convention should be ~nterpreted with respect to these works 

of new t.echnology,,120. And as if such lack of certitude was 

not sufficient, it is estimated that in the situation where a 

state party to the Berne Convention violates its obligation, 

the Convention's enforcement mechanisms are considered to be 

fair1y weak 121 , being 1eft to each country' s goodwi11 and 

appreciation in the matter122
• 

7. A last resort for the protection of raw data lies with 

provisions which may be similar to those of the US Land 

Remote-Sensing Act and its sections 601-a and 603 121 . In 

120. See Motyka, supra. 

121 Article 16 of the Berne Convention (1971): 
(1) Infringing copies of a work sha11 be liable to seizure in any 
country of the union where the work enjoys legal protection. 
(2) The provisions of the preceding paragraph shall also apply to 
reproductions coming from a country where the work is not 
protected, or has ceased to be protected. 
(3) The seizure shall take place in accordance with the legislation 
of each country. 

122 Cited 
Representative, 
Session 2-1988) 
because they've 

in Motyka, supra: Clay ton Yeutter, U.S. Trade 
stated at Senate Hearings (100th Congress, 2nd 

"sorne countries don' t want to en force Berne 
discovered that piracy pays". 

123. Section 601 (a) and 603 of the U.S. Land Remote-Sensing 
Commercia1izat ion Act (1984): 
"Sec. 601 Nondiscriminatory data availability (a) Any 
unenhanced data generated by any system operator under the 
provisions of this Act shall be made available to aIl users on a 
nondiscriminatory basis in accordance with the requirements of this 
Act. 
Sec. 603 - Nonreproduction - In addition to such other terms and 
conditions as the system operator may set forth in compliance with 
section 601 of this Act, the system operator may require that 
unenhanced data not be reproduced or dlsseminated by any foreign or 



( 
150 

other words this is a non-dissemination clause aimed at 

keeping raw data under the control of the satellite operator 

and equating to de facto copyright towards any buyer. However, 

in the case of a non-contracting station which would 

technically be able to receive the signaIs, there is no 

protection. It has been reported that the main reason such 

absence of protection by the US law-maker was to protect the 

value-added industry against potential abuses by the satellite 

operators 124
• The underlying motivation being that the risk 

for unleashed copying is far greater with enhanced work - more 

easily covered by the internationàl conventions - than with 

raw data. 

Quite obviously, there is no adequate and efficient protection 

of remote-sensing raw data in international law at the present 

stage. In the wake of the various copyright conventions, one 

may think that there is a need for such a specifie convention, 

which may be a necessary step if the trend for the 

domestic purchaser". 

124. Supra, M.F. Murphy and R. Osterlinck, p. 287: "Une analyse 
détaillée des procè3-verbaux du Congrès indique que la raison pour 
laquelle la loi n'a pas accordé cette protection aux données brutes 
vient du souci qu'ont eu à la fois la Chambre des Représentants et 
le Sénat de protéger les firmes dites 'à valeur ajoutée' - c'est-à­
dire celles qui développent réellement le marché - des pratiques 
déloyales possibles des exploitants du satellite. Ils ont en plus 
estimé que la protection par droits d'auteur de ces données sans 
limitation du droit de monopole pourrait avoir des effets 
économiques néfastes: cela permettrait par exemple aux spéculateurs 
ayant accès aux données de faire des profits aux dépens de ceux qui 
n'ont pas accès aux données". 
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commercialization of remote-sensing is to be maintained in 

order to let private organizations be attracted by substantial 

profits to be made from the exploitation of raw data. There 

are observers which clearly state "that the Berne Convention 

itself is an inadequate mechanism" for new technologies 11
\ 

among which one may place without hesitation remote-sensing 

imagery. 

IV.3 - A comparative assessment of Landsat, SPOT, MOS-l, ERS-l 

and Radarsat actual copyright provisions. 

Eventhough these provisions have been set up at approximately 

the same period in the late eighties, it is possible to draw 

lines between different sets of provisions which aim at 

protecting the satellite operator from uncontrolled 

dissemination of data through the intermediary of the contract 

partner, i.e. the agency in charge of the foreign local ground 

station, and from possible external abuses beyond the will of 

the foreign local partner. It is also of interest to analyze 

how these copyright provisions are translated at the client 

level through a plain sales contract. 

A. Nominal and general restrictions to raw data ownershiI2 

transfer 

This is the first l ine of protect ion that aIL satell i te 

125. See Motyka, supra. 
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operators have set with their partner. However, important 

differences already appear at this minimal stage. 

1. In the case of Landsat, it is not surprising with what has 

been described under IV. 2 of this research that EOSAT does not 

mention the word "copyright" but asks for the station to 

"design and implement a Data protection plan" to be submitted 

and approved by EOSAT. In other words, protection is a matter 

to be designed case by case and a way to do it is to ask the 

other partner to submit its own views about it. 

2. In the case of MOS-l, NASDA only faintly mentions a 

copyright: it specifies that "intellectual property rights ... 

are and will remain the property of Nasda", adding that the 

local agency "will refrain from registering or attempting to 

register any intellectual or industrial property rights, 

including, without limitation, copyright or patent rights". It 

can hardly be more general and vague as a restriction. NASDA 

also recognises that the local agency may have property rights 

on "analyzed information depending on the level of 

processing, analysis or interpretation which has been 

applied". No more precision is provided for in this respect. 

3. For ERS-l, ESA explicitly asserts that the contract partner 

"acknowledges the copyright of ESA ... under the terms of this 

agreement and under the legislation and conventions concerning 

, 
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copyright". Details are then given about how to let t .. d "(C) 

ESA, year" logo appear on aIl ERS-l data, as weIl as the "ERS­

l-R" trademark logo, irrespect ive of its degree of analysis or 

its forme The local authority may also add its own (C) logo 

depending on its own amount of contribution to the analyzed 

information. One may have doubts about the effectiveness of 

such clause after having shown in IV.Z of this research that 

the conventions this agreement refers to are unprecise with 

regard to the specifie situation of remote-sensing raw data. 

4. For Radarsat, CSA simply says that "aIl copyright and 

ownership rights for SAR data will be vested or reserved 

solely in or to CSA, the other party having rights of use as 

described in this MOU to the extent permitted by the laws of 

the Parties". This restriction is general and vague, very 

much like the NASDA one. 

5. It has already been shown that the SPOT contract is by far 

the most complete of the five agreements under study. The CNES 

copyright is asserted right away and it is specified that a 

clear mention of that copyright, with the (C),CNES,year logo 

must appear on aIl data and derivative works and products. The 

SPOT-R-year trademark logo must also be affixed to aIl 

pertinent documents. Interestingly, such copyright and 

trademark may co-appear with the one of the Canadian authority 

in charge of the supervision of the contract, in case 
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derivative works might be developed by such authority. 

B. Complementary provisions 

These provisions aim at strengthening the unavoidable flaws 

and weaknesses of international copyright conventions. This is 

really where the intention of contract writers shows up in 

their will to effectively fend off risks of uncontrollable 

dissemination of raw data. 

1. The EOSAT contract contains a rather a:nbiguous clause 

stating that "neither title to nor ownership of the Landsat 

data transmitted to Earth Station under this Agreement is 

transferred to Earth Station" which is explained further down: 

"EOSAT grants to Earth Station a nonexclusive license to use, 

copy and distribute such Data for the purpose of performing 

this Agreement " This seems to equate to a right of use as 

if the station was the owner of the data, with the aim to act 

as if it was to market the data as the owner would do, without 

transferring the ownership of the data. This also is to be 

understood within the Data protection plan which has been 

mentioned in A above. It seems that such provisions do not 

ensure a real control of data dissemination by EOSAT through 

the whereabouts of the local station, which is not ensured of 

being the only one to use the data, since the license is 

nonexclusive. Therefore it seems to us that the legal 
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incentive to abide with EOSAT's restriction is not strong. 

2. The NASDA contract does not accompany its general 

restriction clause about intellectual property with any other 

comments. In addition, there is only a confidentiality clause 

about the content of the contract requesting from the loca] 

agency not to disclose financial or technical terms of the 

contract. 

3. ESA accompanies its copyright clause with the request to 

obtain from the local agency a model sales contract including 

"a written undertaking" that third parties "shall not 

distribute or sell ERS-l SAR data and analyzed information" in 

their possession or copies thereof. This is an attempt to 

control what clients may do with the purchased raw data or 

value-added products. ESA also requests that all packagings of 

ERS-1 data and analyzed information be clearly marked that 

they are distributed by the agency "under ESA license". 

4. CSA' s copyright clause is straightforward, withoUl. much 

addition. Further protection is added in the International MOU 

with NASA and NOAA where CSA states that the participation of 

"agencies or organizations outside of the Governments of the 

Parties" will be subject of separate agreements with CSA and 

that such participants "wL:.l agree to support all project 

objectives, including ... restrictions on data distribution". 
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This is embodied in the MOU between CSA and RSI whereby RSI is 

instructed to keep CSA informed about any intention or 

activity it may have in relation to the value-added market. 

This is certainly a valuable clause when considering that SPOT 

Image has entered the value-added market, a possibility that 

RSI may also consider. 

5. FinaIly, SPOT Image again has the most elaborate 

provisions. It really hires the local agent or station into a 

kind of cemmon management of the SPOT raw data and value-added 

products: 

* In addition to the copyright clause which has 

already been mentioned, a clause stipulates that the 

other party "agrees not te as sert against CNES any 

right or claim whatsoever with respect to copyright 

on the Data", even if related to its own value-added 

contribution. 

* The contracting partner must also provide SPOT 

Image with a model sales contract and must ensure 

that aIl sublicensees and customers will sign such 

sales contract where it says that they must comply 

with the terms of this agreement. 

* Raw data and value-added work delivered to a third 
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party must include "a written undertaking that such 

third party shall respect CNES copyright interests 

and ... shall not distribute or sell" those data or 

work or copies thereof. 

* The contracting partner must make every effort to 

be informed "of any infr lngement or suspected 

infringement of CNES cOl--yright interests and ... 

trademarks". 

* Should such infringements occur, both parties must 

consult "in order to reach an agreement concerning 

the measures to be taken" including "the bringing of 

legal actions by one or both of the parti~s against 
W' 

the infringer or suspected infringer of the 

copyright interests or trademarks". 

* If such event occurs with a sub-licensee, the 

contracting partner "will at its own cost take any 

action including legal proceedings" without 

undermining CNES or SPOT Image ability to undertake 

similar actions or to subrogate to the other party' s 

rights against the infringer. 

* Finally, each party agrees to jain the other in 

such an action . ...... 
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* Also of interest for copyright are clauses 

subjecting the assignability of part or total of 

this agreement, as weIl as the granting of sub-

licenses ta prior written agreement from SPOT Image. 

Whether this much wider array of legal provisions is more 

efficient than the less detailed protection clauses of the 

other agreements remains ta be tested in practice. It appears 

so far that SPOT's legal advisers have designed a series of 

converging provisions which, quite obviously, aim at filling 

the giant gaps that international copyright conventions have 

in reference to remote-sensing raw data. 

C. Actual copyright provisions as they appear on sales 

contracts 

The actual intention of the contract makers do appear here at 

client level while it is translated into everyday sales 

conditions. The analysis is restricted to EOSAT and SPOT Image 

since only those two organizations have been operational out 

of the five which have been studied in :his research. 

C.I - EOSAT's sales contracts 

1. The Agreement for Pur chase and Protection of Satellite Data 

that EOSAT signs with its clients appears in-extenso in Annex 

1 14. Out of the 6 sections and the accompanying order form on 
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its back (not reproduced here) , only one is of interest to us, 

named "Confidentiality of Satellite Data". 

- One may notice that no mention of any copyright of any form 

is mentioned anywhere. Satellite Data is presented as a 

"special, valuable and unique as set of EOSAT" and is 

"confidential information which is disclosed in confidence to 

Purchaser". This is the justification of the sale and such 

clause sets the framework within which the sale is performed. 

Ironically, it stands just opposite to a free access data 

policy. 

- Client may "use, translate, enhance or display" the data for 

an "authorized purpose", which must be "related to its 

established activities or lines of business". This clause 

allows for a transformation or raw data sold to the client as 

far as it is related to the authorized use, and this includes 

free dissemination within the client's organization as long as 

the receivers are juridically dependent on the purchaser. Part 

of the clause seems hard to apply from a purely commercial 

point of view, stating that data should not be disclosed to a 

client's competitor, since EOSAT is a privately run business 

organization whose purpose is to return a profit and the 

client does not hold an exclusive licence. 

- A fairly weak clause (d) by which the client "agrees to take 



1 
160 

appropriate action" in case of inadvertent disclosure of 

information reminds us of SPOT' s similar but much stronger 

clause by which the foreign agency should take legal action 

against offenders of the non-dissemination restriction. While 

the need for such a provision is easily understood, one may 

wonder about its effectiveness. 

- A copy of the warning which appears on the satellite data 

package is inserted in this sales agreement, in a very similar 

manner to most software products in North America. In essence, 

data is presented as a "confidential trade secret of EOSAT". 

Again, no copyright is specifically mentioned, the data being 

presented as "proprietary information", but nothing is said 

about the owner of the information. Infringement of this 

disclosure restriction is presented as a violation of Section 

603 of the Landsat Act of 1984 126 and is therefore illegal. 

In the end, that is the only legal protection that EOSAT may 

claim on its satellite data. 

2. Brokerage services are also offered by EOSAT, a sample 

contract of which appears in Annex 15. EOSAT acts as an 

intermediary between a purchaser of archived satellite 

pictures and the ground stations (IGRS) located in 14 

countries around the globe. Such sale is deemed to be 

126 See supra, discussion on the content of this section which 
essentially allows the system operator to request that unenhanced 
data be reproduced or disseminated. 
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performed by the IGRS itself, notwithstanding the intervention 

of EOSAT as agent of the purchaser. Such intervention enables 

the purchaser not ta disclose its jdentity ta the local IGRS. 

It is interesting to note that such brokerage services were 

not mentioned in the sole example of MOU passed by EOSAT with 

a foreign agency that we have analyzed in this research. 

AS far as copyright privileges are concerned, therl~ i5 no 

specifie restriction which is mentioned in this contract. One 

can only point out a general clause in Section 1. B which 

refers to a transfer of rights from the IGRS to the 

purchaser127
• One may question the meaning of such clause, 

would the purchaser have a right on such purchase of archived 

data? This induces u& to think that EOSAT proprietalY rights 

on satellite data are restricted to raw data, before being 

archived and may confirm EOSAT's own view about the 

uselessness of any type of copyright clause. 

C.2 - SPOT Image's sales contracts 

1. The sales conditions which pertain to France and possibly 

Europe are reproduced in Annex 16. It is a fourteen clauses 

document which has an order form printed on its back (not 

127 Excerpts from Section 1.B of EOSAT Brokerage Services 
Agreement: "Title to ail IGRS Data purchased pursuant to this 
agreement shall pass directly from the IGRS to Purchaser, and EOSAT 
shall acquire no rights or liabilities with respect ta such IGRS 
Data except as expressly stated herein". (See full text in annex). 
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reproduced in annex). Proprietary provisions are included in 

clauses 10, 11, 11bis and 12. 

The contract states first that the purchaser does not enjoy 

any exclusive right of any sort on the data that he has 

acquired. The "droit d'auteur" of CNES is very clearly 

mentioned relative to SPOT data. Commercial products sold by 

SPOT Image are derived from those data and the purchaser may 

use them only for internaI purposes. He may neither pass, lend 

nor transfer them, temporarily or permanently, to a third 

party, not even copies of them. Any commercialization of those 

products or of products which are derived therefrom is subject 

to prior SPOT Image approval and is the object of a specifie 

contract. 

This does not inciude reproduction of SPOT data mainly for 

educationai or scientific purposes, provided that the CNES 

copyright and logo are clearly indicated on such 

reproductions. 

Finally, a sale of SPOT data does not attribute any right to 

the user over these data, or the company logo. 

As a general comment, one may say that such conditions are, 

obviously, much in tune with what we have commented upon 

earlier. They do not appear to be very stringent since such 
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sales are supposed to be performed on French territory. As far 

as the territory is concerned, these conditions may also be 

similar for most of the E.E.C. territory, or they should be 

similar starting in 1993. 

2. In the U.S.A., the Agreement on General Terms and 

Conditions for SPOT Data User Licenses appears in Annex 17. 

Such agreement is subject to SICORP (SPOT Image Corporation) 

exclusive right in the United States to license SPOT data 

acquired by SPOT satellites. It reasserts in its introductory 

paragraph that CNES holds all U.S. and worldwide copyrights 

covering SPOT data. 

AS expected from our earlier analysis of the SPOT MOU, 

copyright considerations represent a large part of SICORP's 

agreement, four sections out of the 12 section document, or in 

volume, about half of the whole document. 

~he bulk of these provisions is composed of section 2 which 

organizes the ways under which the Licensee (the client, who 

is granted a non-exclusive license) may use the data. This 

section is composed of eight sub-sections identified from A to 

Hf which successively attempt at covering the most important 

situations. They are organized around three basic principles: 

(i) Internal freedom. 

• 
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Freedom t0 analyze, process, display and copy SPOT 

data strictly for internaI purposes and as long as 

it does not create any digital reproduction. One 

backup copy is allowed but not available to anybody. 

AlI copies must bear the CNES copyright logo. 

(ii) Data is available ta external identified partners. 

Data may be made available ta outside contractors, 

consultants or joint-venturers only if such persan 

are bound in writing by the same restrictions and if 

they agree ta return such data ta the Licensee as 

soon as requested. 

(iii) No copy is allowed unless authorized. 

Copy of data provided in photographie form, or 

transmission of data to media, or preparation of 

textual reports and of non-image materials based on 

data, or commercial reproduction, or distribution of 

derived products, or any kind of transfer of rights 

are forbidden, unless previously authorized by 

SICORP in a written forma 

Any breach of the above-rnentioned and of the other clauses of 

the agreement is deemed to be unlawful. 

A specifie section is devoted ta the physical appearance of 
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the CNES copyright. It is considered to be "a material term of 

this contract and of all agreements entered into by Licensee" 

provided that such agreement has been approved by S ICORP . 

Third parties of these agreements must agree to abide with 

these provisions. 

All these considerations confirm the general impression that 

we derived from the earlier analysis of the weaknesses of the 

copyright conventions as applied to the specifie case of 

remote-sensing data. However, it is interesting to point out 

that, even though the USA have signed the Berne Convention, 

EOSAT does not make any reference ta any copyright aspects of 

the data but concentrates its efforts around the 

notions of confidentiality of information and of trade secret 

protection, whereas SPOT Image attempts at strengthening the 

copyright notion as part of a more general contract 

obligation. 
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v - CONCLUSION 

This research has focused on the few commercial remote-sensing 

systems which are now operating in the early nineties. This 

conclusion aims at making an appraisal about the evolution of 

those syst.ems, about the existence of other legal aspects 

which may gain in importance as time lapses, and about the 

integration of present commercial remote-sensing practices 

within an appropriate international framework. 

A. A marked evolution with three distinctive periods 

A first. phase has been identified, mainly under NASA 

dominance in the 19705 and characterized by remote-sensing 

considered as scientific experiments with a fairly generous 

access of concerned national scientific agencies to collected 

data. 

- A second phase during the 1980s, with the NOAA interim and 

the fairly rapid burst of roughly half a dozen of "commercial" 

remote-sensing systems in North America, Europe and the Far 

East, but the whole remote industry is not yet strong enough 

to ensure a rapid consolidation of the first operational 

systems. There is a split between the structural aspects which 

remain under national responsibility and the commercial side 

which tends to be under increasing private control. 

A third phase with the 19905 has just begun. The 
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consolidation of the private remote-sensing industry may occur 

rapidly helped by the development of th~ value-added sector. 

This industry is mostly interested in what is called 

"geographic information systems" or GIS, which is nct new but 

could benefit from remote-sensing. Industry officiais see GIS 

as a growth area: Hall of our projects merge GIS and remote-

sensing data" says an official from the Missouri-based Earth 

Observation Commercialization Applications program, a NASA-

affiliated organization 128 179 This is crucial, especially 

since the latest US funding difficulties which periodically 

(once a year, at the time of budget approval) threaten the 

future of such an important program as the interl\ational space 

station, not to mention the future of other spa ce programs 

such as future pUblic involvement in the Landsat project. 

B. Other legal considerations to gain in importance 

128 Lori Keesey - Value-Added Firms Eye Geographie Sector 
Growth - Space News - December 3-9 1990 - p.8 

129. The author of this research has had access to corporate­
published information about two precise exemples of GIS also called 
SIRS in French (Système d'Information à Référence Spatiale). 
Information was supplied: 
* In Montreal (Quebec), by SNC, an important engineering firm which 
is actively involved with several other Canadian partners in a 
project called PROGERT about forest management in Canada based on 
space imagery. 
* In Sophia-Antipolis (France), by SYSAME, a value-added firm which 
specialises in spatial maps, environmental studies and land surveys 
from space and from the air on all continents. 
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B.l - Warrant y and liability aspects of commercial remote-

sensing 

1. This important aspect of the legal dimensions of remote­

sensing contracts, whether wi th local ground stations, with 

purchasers of data or with any third party has not been dealt 

with. One immediate reason is that the whole remote-sensing 

industry is still in infancy stage, as far as its commercial 

dimension is concerned. One could even assert that its full-

fledged commercial phase has not yet started, notwithstanding 

aIl EOSAT and SPOT Image claims, joined by aIl the value-added 

industry claims that the remote-sensing indu$try market is 

estimated to be several hundred million $ market. The only 

reason why such a surprising assertion can easily be done may 

be that aIl contracts, agreements, MOUs and other texts having 

a binding effect have a no-warrant y clause. AlI those 

contractual documents expressly mention as the SPOT contracts 

do, that the satellite data "are provided without warrant y of 

any kind, whether express or implied, including implied 

warranties of merchantability and fitness for a particular 

purpose, even if SPOT Image is advised of such purpose"130. 

2. However, this represents progress when compared to those 

contracts (early Landsat, MOS-l and ERS-l) where it was 

mentioned that the purpose of the transmission of data was for 

( 130 Excerpt from SICORP' s GTCA, section 5 on IILimited Warrant y 
and Limitation of Liability". 
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scientific purposes only, because the mere presence of a 

sophisticated schedule of fees to be paid to the satelll te 

operator or image distributor, in our opinion, does not 

alleviate any exposure of the satellite imagery distributor to 

a tort or civil action claiming for a compensation of damage 

or prejudice generated by wrong, defective or misleading data. 

This will inevitably happen, may be 500ner than expected, with 

the recent introduction by SPOT Image on the market of value-

added products of such items as "ready-to-use" imagery called 

SPOT QuadMaps, SPOT CountyViews and SPOT BasinViews, which are 

designed to update and replace standard US Geological Survey 

maps131. 

3. It is not unreasonable to think that if su ch pract ices 

develop, legal actions may be brought against service 

providers in a manner similar to what i5 al ready well 

established in the fi~ld of aeronautical charts. Such actions 

will be brought by both, third parties and contract partners. 

GIS, which has already been mentioned, provide documents where 

one can read very preci se informat ion such as on a standard 

aerial map which are superimposed to a satellite picture. Such 

cases may not be very numerous since they only number at less 

than ten in the field of aeronautical charts. There seems to 

be no hesitation from the judge in th05e cases to accept those 

maps as a "product" for purposes of Sect ion 402A st rict 

131. see Lori Keesey, supra. 

-



( 

c 

170 

liability of the Restatement (Second) of Torts (1965) 132. 

4. Other aspects of remote-sensing potential damages are not 

related to the end-product imagery while having a direct 

impact on it, i.e. related to the physical dimension of the 

satellite such as its fa) l on Earth on a vital area, or 

potential interferences in Outer Space with other satellites 

such as radio interferences or a collision as the probability 

will rise as time lapses, or its own destruction for an 

external reason of human or non-human origin. Standard 

liability procedures emanating from the Liability Convention 

(1972) will apply with aIl their strength and weakness in the 

same time 133
• Otherwise, courts will have to adapt their own 

judiciary practice and decide on a case by case basis 134
• 

B.2 - Freedom of information, newsgathering, civil liberties 

issues, state securi ty, etc ... 

Another field where sorne jurisprudence exists relative to 

issues which are connected to remote sensing is with regard to 

13~ David L. Abney - Liability for Defective Aeronautical 
Charts - Journal of Products Liability _. Vol. 9 - 1986 - pp. 
211/231. 

113 See Foster's article in the Canadian Yearbook of 
International Law, 1972, on the Liability Convention, which 
presents a striking catalogue of the flaws of this international 
agreement. 

134. Larry S. Kaplan - Space specific remedies for torts in 
Outer Space: What path will US law follow? - The International 
Lawyer - Winter 1986 - Vol. 22 - No 4 - p. 1145. 
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press Law which is a totally unforecasted development in terms 

of international space treaties, conventions or principles. 

1) The recent Gulf crisis has brought under focus a dimension 

of remote sensing activities which had not been stressed so 

far and which may still be underrated: it ls newsgathering by 

satellite. A few technical observations will help grasp the 

coming capacities which are to be available: Landsat 7 i8 

supposed to offer media customers in 1994 a 5 m. resolution 

satellite which is right now currently being marketed. A wide 

spectrum of Legal problems are already envisioned, ranging 

from national security to the average citizen' s personal 

privacy. The debate is interesting enough since newsgathering 

does not seem to be included in any of the United Nations 

Resolutions - even though it has already been at the root of 

the debate about the "New Information Order" within UNESCO 

commissions 135 
- or international agreements which explicitly 

or implicitly identify remote sensing activitities only in 

terms of natural resourc~s and Earth's environment: Principle 

l of UNGA Resolution 41/65 identifies remote sensing as 

meaning "the sensing of the Earth' s surface from space by 

making use of the properties of electromagnetic waves .... for 

the purpose of improving natural resources management, land 

135 Stephen Raube-Wilson - The New World Information and 
Communication Order and International Human Rights Law - Boston 
College International & Comparative Law Review - 1986 - 107/130. 
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use and the protection of the environment". 

2) Clearly, when the CNN network was broadcasting the world 

over from Baghdad during the Gulf war, such activity was not 

covered by the UNGA 41/65 Resolution and one must go back to 

treaties which are more general in scope, such as the Outer 

Space Treaty, to be able to frame the development of such 

unprecedented activities. When the United States State 

Department and the Department of Defence force the journalists 

to comply with specifie rules derived from national security 

considerations (which however are acknowledged by the United 

Nations and international public law treaties), the United 

States government departments are threatened to be brought to 

courts by media networks which invoke amendments of the United 

States Constitution and the Universal Declaration of Human 

Rights in their defence!36. The Landsat Act and subsequent 

regulations only leave available the withdrawal of the licence 

of the mediasatellite's operator if it constitutes a threat to 

national security interests, but apart from the fa ct that the 

whole problem is of relevance to press law, it may also 

constitute a strong deterrent to new potential investors in a 

field where private money is acutely needed. Sorne authors even 

think that the Espionage Act should be fully implemented with 

116 Robert P. Merges and Glenn H. Reynolds - News Media 
Satellites and the First Amendment: a Case Study in the Treatment 
of New Technologies - High Technology Law Journal - 1989 - 1/31. 
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respect to legally channel the freedom of action of news 

media l37
• And the question takes a formidable dimension when 

it cornes to foreign operators of su ch satellites: what about 

a possible impact of the anti-trust United States legislation 

? and, more generally, what about the potential extra-

territorial effects of United States laws and regulations ? 

C. Integration within an appropriate international framework 

C.1 - Cohabitation with the 1986 UN Declaration on Remote-

Sensing 

1. The 1986 United Nations Declaration on Principles relating 

to Remote-Sensing of the Earth from Space is, so far, the only 

international text which specifically refers to remote-

sensing. 

Copy of its text appears in Annex 1. However, it does not have 

any binding effect since it is only a Declaration, but it 

carries a certain weight since it has been adopted by 

consensus of the General Assembly. One may consider this text 

as having a moral influence, eventhough the bear mention of 

any "moral" stance that a declarat ion may have sornetirnes 

nowadays draws smiles on sorne faces. Sorne observers even see 

it at being a first step towards a future international 

137. Luc Frieden - Newsgathering by Satellites: a New Challenge 
to International and National Law at the Dawn of the Twenty-First 
Century - Stanford Journal of International Law - 1989 - 103/193. 
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convention on remote-sensing, which is exactly what happened 

during the last thirty years for aIl international space law 

conventions which have been preceded by a declaration on the 

topic they are supposed to charter. 

2. It can be asserted that aIl general statements made by this 

Declaration in relation to the advancement of humanity, the 

participation of developed nations to the development of 

others, the respect of foreign nations integrity, and more 

generally the respect of aIl principles of international law 

and, more specifically, of space law, are respected by the 

remote-sensing satellite operators and data distributors which 

pass agreements or grant licenses to clients, whether they are 

foreign ground stations or mere users of satellite imagery. 

Particularly of interest is the principle of international 

responsibility of the registration state which applies to aIl 

agreements or MOUs under review in this research and explains 

why each operator of remote-sensing systems is heavily subject 

to national laws and regulations. 

3. Out of the five sets of agreements that we have analyzed in 

this research, one can draw a line between those which have 

been developed for predominantly scientific purposes, such as 

ERS-l, and possibly Radarsat and MOS-1, and the two others, 

Landsat and SPOT, for which the commercial aspect is dominant. 

For the first group, agreem~nts' provisions are openly in tune 
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with the 1986 UN Declaration on Remote-Sensing fairly generous 

dissemination and access principles, which is reflected by 

their financial clauses which are not very elaborated. For the 

second group, one may think that it is the opposite, sinee 

they include fairly sophisticated clauses which have been 

devised to help the operating agencies turn a profit out of 

their involvement in this type of business. However, one must 

not forget that Principle XII asserts the non-discriminatory 

aecess on condition of reasonable cast terms to the primary 

and proeessed data relative to the territory of the eoneerned 

state. Analysts have already expressed the view that sueh 

condition was, in effeet, considerably reducing the impact of 

the prior access doctrine and totally killing the free access 

principle advocated by the Bogota Declaration eountries. The 

debate then sums up to the extent of defining what reasonable 

means, which is where these organizations tend to develop a 

business of their own. In the end, international institutions 

develop within a liberal frame of mind which legitimates the 

notion of profit as long as it is acceptable and reasonable. 

C.2 - Credits to the present system 

1. From an International Law point of view, the present system 

may be credited with the following aehievements: 

- A practiee has developed to faeilitate the use of 
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remote-sensing data by anybody on a non discriminatory 

basis. It has been acknowledged that such a situation has 

contributed to help developing countries modify their 

or iginal claims of sovereignty, to focus now not on 

access to data but on the manner in which data is 

used1Ja
• Such acceptance by developing countries is 

helping integrate current remote-sensing practices into 

customary international law. 

- The concerned states practice a close supervision of 

the private companies which they encourage to embark in 

this domain, and a link still remains which they can 

relinquish at any time, since those commercialization 

companies closely depend on their national state and 

government, either directly on a ministry or indirectly 

through a national space agency. 

One may consider that an international de facto 

cooperation system is organizing itself, much like ICAO 

with its 3 groups of states, by which three groups of 

closely interrelated partners may be identified: 

the satellite operating states, being the 

119 For an overview of the evolution of remote-sensing in 
international law and on the evolution of the developing countries 
position, please see: Fatrick Salin - Legal Impact of Remote 
Sensing - Unpublished Air and Space Law Writing Requirement -
McGill University - Institute of Air and Space Law - April 1991 -
107 pages. 

1 
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initiatorsi 

. the reception capacities states, being unavoidabte 

intermediarieSi 

and the interpretation capacities states (this 

last group however is still mixed with the second 

group either through industrial alliances or 

institutional membership like in ESA) . 

2. The present corpus of space regulations contains a series 

of positive features as regards an increased participation of 

private corporations in space activities: 

- space treaties do not expressly forbid private space 

activitiesi 

free enterprise can only develop if it is self-

supportedi 

- freedom of enterprise need only be strictly connected 

to State responsibilitYi 

- most, if not ail, of space activities have commercial 

downfallsi 

- spa ce activities need to be directed towards greater 

comfort for mankind; 

- private space activities need to be adapted to the non-

appropriation principlei 

- close international cooperation is the basts for a 
,.,. 

harmonized development of space activities, beyond 
-' 
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national or private egotisms; 

the Moon Treaty should be the basis for an 

international regime of outer space activities. In that 

respect, the consensus which has recently been gathered 

for the signature in the Fall of 1991 of an international 

Protocol which maintains the interdiction of any 

industrial exploitation for the next fifty years on the 

Antarctic continent is encouraging and may bring sorne 

hope that the USA and the USSR will sorne day ratify the 

Moon Treaty of 1979; 

- the concept of Common Heritage of Mankind should 

gradually be introduced to and become an effective 

concern to every citizen' s life139
• 

C.3 - Towards an international institution 

1. When EOSAT, SPOT Image, ESA and the others find a cruising 

speed, able to compensate by their own sales for the 

diminishing or even lack of public funding support, one can 

expect that an INTELSAT-type arrangement will be worked out 

since thesE! organizations already cooperate on a regular 

basis. However, a conceptual evolution sho~ld occur in order 

to reflect the fact that the 19705 and the 1980s which have 

opened the way to enlarged "commercialization" have only 

139 Syl via Maureen Williams Recent Trends on the 
Commercialization of Space Activities - Liber Amicorum Nicolas M. 
Matte - 1989 - 329/338. 
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slightly transformed the established pract ice to see 

government-sponsored entities acting in a private style manner 

and behaving much like private businesses. If the 

privatization trend strengthens, it will then be more accu rate 

to refer to "privatization" of remote-sensing and, more 

generally, of space activities, still under the control of the 

national state just like on any state' s territory 140. This 

national state would only have to maintain a tight grip, a 

m~nopoly, on one vital aspect of space activity, similar to 

the control Nasa operates on shuttle flights without which 

little could be done in outer space and which materializes 

with the signature of a "Joint. Endeavour Agreement" between 

the private commercial party and the public agency maitre 

d' oeuvre141 
• 

2. One could also think of setting up d specialized United 

Nations agency which wou Id focus on remote-sensing activities 

in aIl its variety of aspects and practical uses, not only 

commercial. A project named ISMA (International Satellite 

Monitoring Agency) has been studied by the United Nations in 

140 Sorne authors think that pure and total "privatization" is 
inevitable. See: S. Neill Hosenball - Nasa and the Practice of 
Space Law - Journal of Space Law - 1985 - 1/7. 

141 J. Henry Glazer The Expanded Use of Space Act 
Commercialization Through Advanced Joint Enterprises between 
federal and Non-Federal Constituencies Rutgers Computer & 
Technology Law Journal - 1987 - 339/405. 
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the early 1980s, following a French proposal, in the field of 

arms controls, but this project has not yet produced anything 

tangible. France again presented a Working Paper in August 

1989 at the Conference on Disarmament which in essence 

proposes to pool aIl the available imagery resources, whether 

military or commercial, with the aim to control international 

crises, disarmament and natural catastrophes 142
• 

3. Time may be ripe, as several authors suggest, to envision 

another United Nations agency, which would be identified as a 

World Spa ce Organization with a much more elaborate liability 

system and dispute settlement provisions than those which have 

been laid down so far. Such an organization would specifically 

regulate aIl space-related matters, including remote-sensing. 

It would function "as a clearinghouse and a central repository 

for technical, scientific, economic and operational 

information on past, current and future space activities ... 

eventually, ... the organ~zation might provide a framework to 

develop and recommend standards ... (make) recommendations for 

specifie issues and (propose) the formulation and 

14? 1. The Implications of Establishing an International 
Satellite Monitoring Agency - United Nations - Report of the 
Secretary-General - 1983 - 110 pages. 

2. L'espace au service de la vérification: proposition d'agence de 
traitement des images satellitaires. Document de travail présenté 
par la France devant la Conférence du désarmement (aont 1989). 
In: Simone Courteix - Documents d'études sur le droit de l'espace -

No 3.04 - 1990 - 3/47. 
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en forcement of regulations " 14 3 Since, remote-sensing 

activities and other space-related enterprises may uncover new 

dimensions of activities te be derived in the future, such a 

World Space organization would also have to chart the 

boundaries of any new developments. An example could be a 

Declaration of principles Governing the Activities of 

Satellites dedicated to newsgathering from Space which weuld 

very aptly complement the 15 principles Declaration on Remote-

sensing144
• 

143. Stephen J. Doyle - International Space Plans and policies: 
Future Roles of International Organizations - Journal of Space Law 
- 1990 - 124/137. 

144. See Luc Frieden - supra. 
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LA.Z(f) 

LAND REMOTE-SENSING COMMERCIALIZATlœ~ ACT OF 1984 
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l.A.2(i} 

PUBLIC LAW '8-36. (If R 51551, July ':, Iq~~ 

LAND RJ:MOTE-SENSING COM!\1ERCIALlZo\TION 
ACT OF 1~8.l' 

,.. " ...... ,.IItI ..... ""." ,. " ....... , ...... te .. , 1 ............... _.-. ... ~, ••••• _il 1 .. . ,"' ...... ~ 
& ., ~ruu:ud ,.,. lM S",atl aM HOUM of R~p_."I4/J_ of llu 

U".ud SttJtD of A .... nca III Co~ <U5,mbkd. That th.ts AC1 may 
be el2ed u the "Land Reollotl-&Il8U:1I Commt"lIIhl:auon Act of 
198'''. 

TrrLE I-DEClARATION OF flNDINGS, PUllPOSES, AND 
POUClES 

rtHll!lfG/l 

Sz:c. 101 The Congns filldl and dedares that-
(I) the contU1uOLa elVÙ1&n COUecnOD and uLÛIz3t,on or land 

l"emO_IUIIII, .ut. froID 'Pl ce an of maJor ben.fit UI manq· u.. the Earth • "atura! re!50ûrcea and ln planrunlJ and co"dllct· 
UlII œany otber actlvttlos of e<::<lnotnlc tmportanœ. 

(2) tha F«Itral G<!vemmtnt'a uptran'lItal LandMt .ysUm 
bu ...ubhsbed the Ulllt.ed Suus .. th •• orld I.ad.r ln land 
reIDo_lUIUJg tec/ulology. 

\3) th. oatlonaJ Uller ... of the UmW<! S<a~ Iles ln ..... otaln· 
f.na' tnt.rrnauooal lead~rsh.Jp ln ClvU remou lIPn.slnC' and Jn 
broadly promot'ng th. b<!n.fic,al use of r,mo~nstng data. 

(~) land "IDole ... , • .n,_ by th. Gov,mm.nt or pnvale partIes 
of th. UllIted Staus a!Tecta Internat,on,.} commotm.nu and 
pohCles and nanonal I«unty concerm of the Unot«! S~tn, 

(5) the bt"oadPSt and tIlOlt bo!n.ftew use of land romO~ 
eeIl5Uli data .nll "",ult froID =1Il.Wllg • pohcy of nOlld ..... 
=atory...,,,,,,, ta data, 

(6, coœpehtlve-. market-dnven pnvat.e seetor in"olv~ment ln 
land r.mo~ aen.slfli .. ln th. nAllooal lJl~rl'5t of the Uruted 
~I.es. 

(7) use of land rtmote-5eratr,g dala ha.! ~" Ulh.b,t«! bv slow 
IIl&rht d ... lopm.,,' and by ln. IIC~ of 850uriUle. or da"" 
conunluty; 

(8) th. pnv.~ aector and ln p.n,cul., th •• valu ... Hed" 
mdustry. la beo5t .un . .ed 1.0 de"\odcp la...."d nœo~ns.lS\g <bu 
ma.r~et..s 

tS} therp 15 doubt t"'3t th~ pnVl\U' St"C'tllr .1on~ can C'll"rntlv 
d.v.top a toUl' land .. mo~n .. "g ."tom tot<:auso 01 th. h'ih 
nsk and large capItal .. pendltu .. IOvohtô 

(10) cooperahon ~l"'..,n the ftô.nù Govomm.nt and pnvate 
indU!try CAlI help asaure both data ccrllnu.ty Ill1d Un.Uod Sut •• 
lead~n"'p, 

(11) the tLm~ 15 no_ Ippropn.te to InHllU!' !uch cooptratlon 
Wlth p~ tra.rultton t.o. (ully cOtT'mlrcl.l ')'1ttm. 

H2, luch coo~r!hon ,hûuld he s:'nJttu'ft'd te \f'IVohe the 
_~11l practl~ble ","ount of su.port and .. ",I",on by th. 

~ IL M~ tw 1\u. Ut {A.!'M!\dnMnta ta 'M Laa4 R.r~n'I", (ètn~rt'1.I.uI';)1'I A., 
0/11141 olIM l'r. f'IoA.SA A",~hlJt\ A..€11F' L. :,,,,-u~, 

~ 

ut'ld Jt.molf' 
.5.nllnl 
Co",,,..n:I.I,U 
hon An of l'tiu 
Cofl\CI'UlftIUIIGI'\" 
.nd ,-1..­
commun.c.at,on. 
1$ U!lC .. ::!Ol 
n ... 

fS~ZOl 

undUt .,'lI'm 

Dtr.n_ .nd 
".\lOnsl 
.M'('",nl, 

P.L ta-365 
Ste 101 

15 USCt2Q2 

001'_ ... ' 
naL.....t 
lIIfCunt)' 

1$ use t:!C3 

n.r.MIt U'd 
n.tlonal 
M'C'\onl,. 

l~ t:sc '2~4. 

1 A ........ Ot ~K'n 1 <l'G -2nd ... 1 ..... tu" li 

foderai Govemm .. nt ... ~d th. mUlmum l'r''chalbl. amo, ,f 
competition by thp pnvllt.e fteC1.or whlle .. unn~ contlOuou" 
avall.bwty 1.0 the Federal Go.emm.nt oC land remo~n.,nJ: 
d4ta, 

1131 crrtBUI Gov~mm.nt oynllght mu.t ~ rnal!Italnrd III 
&B ure lhat pn\lete ee<\.Qr actlV\lla .rf' "' the nettonal lI\t~U_"'( 
end Illat th. Internal,onal commltmentA and poltCtI"9 of th. 
Umted Slat.es are hOliore<!. ud 

04. the •• 18 no compelhng r ..... on ta commerC'Bltze metooro­
logtcaJ .. t.eU'!a at tht1i hm! 

pvaf"{)ft'U 

SIC 102 The pUrpoe.e& o( th .. Act .re ta---
Il) ,,"de lh. roderAI Govemment ln Bch •• ,mg prOp"r 

tnvolvrmpnt o( the pnvale' aector by pro\fldlng • (ramfwork 'ùr 
phas...J rommerc.alLUluon of land remo~ ael1&'"' and by llSS'H 
mg contlnuous data BVJJlab,loty to th. Fod"ra1 Go".rnmpnt 

(2) "'&.Jnta," th. Un,t.od Sta~ world."de ItlLde",l"p IJI c.' ,1 
r"moU ..,nsl.."g pr.,...rve ltA nlLl.onal oe<:Ilnty. and fulfill ,:.II 
InUm.t,onai obl.gat,ons. 

<31 mlnunt2A' the duralton Md &mounl of funh.r foderai 
lnveatm~nl D~ to asaure daLa contUlulty whJle Bchlt:'1rJn' 
commerc,a1u.at,oD of CIVÙ land reD'lot.e leMtIlg. 

(4) proVld. Cor. compreherulv" c.'Ilhan prop-am of r.,..,arch 
df'v~lopmf'nt. and demorultratlon to enh.ance- both the tJmt ... d 
5Utd c.apablhues for reD1O\.e wns\nc from .pace and th~ apvtl 
caUon and .1UlUA't10n of .uch C&Fabdltlee. and 

(51 protublt cO[Il[nere.AI.u.t,on of lDetoorolOlnw .. t.elllLeS et 
th~t.m. 

tOUCtts 

Src 103 (a) Il .~aJ! be t"" polley of the Un,t.-l StatH 1.0 p"'''''''' 
lta nght ta aeqUire .... -j d.us.emlnat.e ü.11er..han~ rerno~rumg 
data 

Ibl Il lhall ~ th. poliey of th. t:na.ed Stal.es th et C'VÙ,IU\ un,n 
hane...! remo\.e-wf"oS"', dAtA ~ made ft' atlBbl. t.O .. II pot.tIlIUÙ WoPnI 
on. ft non~nrt:Hn.tnry ba.slS ar.d ln 8 manner COn.i18tent Wlth 
apphcabl. an t,trust laWl 

Ici ft ,hall Ile th, pohcy cr the l:nlUod StaLeS bo'h 1.0 commerc.alo.u 
th~ rrI1l0~~n'LnI ,pact lt\5UClS ths' proper t ) Jend 'hrrnJk'I,'t."G t.t) 

pnvate secter operation e.nc t.D .\,cld COIn~:ltIOD b) tht' Gtlv .. rn 
mtnt Wlth 6uch coroW!nla' OpeTs'.lon5 ".tu.le- cor' \nu.l!" g te pr~r..e' 
Gur nauonal w<:unty, te honor our mt.ernallonaJ oblLgatlona, a. .... d ,{.. 
ret.am Ln the Go"t:rnmenl th~ rfmOt.fo.oeen.!il!1g func:lor..! that IHI 

~r.t1a.Jly of. pub!!: !lef"\<,ce nature 

VlI1Nmo,,",s 

S~ê tG( For pu...-- of th. Act 
Il) The t.enr La.:'lcs.a! &yst.t'r'l mf"ft .... ..s 1....&rcs.atA! 2 3 ~ &r'" 

5 And An} rttat.t-d r{!..nd t:"q,JJ~'T'f"nt '1rS!..(""C9. and faci"- t's 
and L!'\) IUCC~1' c'\d land remo:.«---s.enslng ,~a':t ';'~r1!t t~, 
eted b .. thf L'~It.L"d SL8tes Go ... rrnment pr.6r t.o th! ctJ-nmt'h(r­
n,t'n'of t-'e!lLl • "'ar pt'rlod des:nbe'C ln titi!' Ili 

f.! Th! ~('rr- Sre-:re!.a: rr.t'er, ~~l!' c;..crE"'.l!H"" Of r:~""'",~f''''' 

~ 
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131'Al The ~rm "DondlacrunlnatAlry bu .... Dlean8 w'lhout 
prtrertnce, biu, of an)' ether ~peo::IIlI II'Tencement lu«pt on 
the buIS of naboDaI MCunty conccrns put'!luant tAllKtlOn (jO~1 
re«ardlllg dehvery. format. finanClng or ~hDIc.a1 consld"r 
.tlOns \!\INch would (avor one bU)'lr Or cl ..... of bU)'t"r'S o\l .. r 
aJwthPr 

lB, The aaie of data iii made on a nOl'dISCflmmatory bas •• only 
If Il) .. ny olTer tAl &ell o. deltve. dOl4 l& publ",hed ln ddvanc~ III 
8uth manne. 8JI Wll1 .. raure tha~ th .. oIT •• lS equa.lly _Y"I/~ble La 
_II p.oepe<:tlye buye .... , fUi th .. eyswm ope.atAl. h .. nol <!5\.ab­

Ilbhed or chllJlgcd My pnce, pohey. procedure. or other urm or 
condition ln a manne. whlch Sives on~ buyer or c1asa of bu)"r 
de facUi favare<! acceas Ui data. (UI) the sysum op.:ratAlr d.,." not 
maJ<e unenhanced data a.aù.'>le tAl any purchaser on an •• clu· 
&Ive casl.!. and (IV) III a c.ase where a ly5wm operatc.r offers 
volume dlscounts. luch dL5Counts are nO l[Teawr ~han :ne 
demonstrable reduetlons ln the C05t of volume !;ales The 53le of 
data on a nondncnmtnaUiry baus d~ not preelud .. th .. syswm 
operalor from ofT~rmg dISCounu other than volume d.scounts to 
the elwnt th.t s ... ch dl!>Counts are coru;.st.ent "'Ith the P'O'I 
"OltS of tilla parll/?Taph 

(C) The 581e of data on a nondtSCT!mlIl8lory baslS does not 
requJre h) that 8 syst.em operawr dl5C!OS<! n~es of bu)e~ Of 

tnelr purchases. lu) th.t a .y't.em operatAlr malIlwn ail. or Any 
partlcular .UMet of. data .n a worlung mv.nlory. or (u,' that a 
system operator ""pend equal effort III d~veloplni ail .. ..,nenu 
Dra market.. 

(C) The tenn "unenhance<! dolJl" means Wlproceseed or minI' 
mali) processed lignais or film produrts collt<:ll!d from cIvil 
remo~ns,"g Ipace 5>,S~ffiJi Such mUl1mal processmg mDy 
tnc1ude rectIficatIOn of dlStort.ons. regutratlOn Wlth respeçt to 
futures of the Earth. and calibratIOn of sprctral response Such 
,nmUlla! proce:s5lng docs not tnclude conclusIOns. mar .• pula 
tnltS, or caleulallOn. deflved from such Slgna.lS or film products 
Or comblnallon of the signais Or film products wlth other data or 
Infomlatlon 

(5) The t.erm "system oper.tor" means a contracter under 
tltle Il or tltle III or a "cense nolder under tltle IV 

TITLE: U-OPERATlON AND DATA MARlŒ1'ING OF LANDSAT 
SYSTEM 

OPEJlA17"N 

SEC 201 la) Th .. SKretary shall br responslble for-
'~l) the Landsat syswm, Includlng the orblt. operation, and 

dlSpoISltron of LandJets 1. 2. 3, 4. and 5. and 
(2) prOVlSlon of dalJl tAl (orelgn gTound ltaliOM under the 

~rm. of a&'I'eementa between the United Statel Govemr:.ent 
and notiOM that operate .uch gt'ound station. wh.ch ar .. ,n 
force on the date of commencem~lIt of the conlraet awarded 
aursuant to thlS tltle 

(hl The proVlSlons of lhls section shall not effect th ... SetreUlf') • 
authonty ta conlraCl for the operatloll of part or ail of the Landsat 
.ystem.5O long as the Umt.ed States Government retllJn9-

(1) ownershlP of such system, 
(2) o",n"rshlp cf the unenhanced da~, and 

4 

/, 1 ~. Il.; 
"rc ~UI 

1.1 lSf ,,~ 

l' Ln·]" 
~~C :01 

u use _ZJ1 

Conr-

u use t:l3 

J -\ \\ ... o. 'J'IIII t Cl"l. -~n4 ." .... , luh ,-

t31 luthoru)o te m~k~ dt"C1SIOru COnCCrTlII1"; a~r.Jlltm Clf Hlt" 
.)~t.rru 

COf'olTa.ACT POil M .. I\.h.rnNC 0" U"("'UApt.( ln llATA 

SLC ~(I:? (si ln .ecordOllel' ",,'th the re'Qulr~m~.,u or lhli tllJe t'Ie' 
51-cre14r)o b) mcan!t of • c::>mlll"t,tl"t prCl(~ llnd Ul tht' rlt('nt 

rrolildeo 10 adv3nce by a~'propnallon -\~ U 5 ... .111 con(r,D.:'t -'1th .3 

'n!t.M St.aI.eS prn8t.t' M"Cwr port) (,&5 dt"Ij",~ l'\ th~ ~(rury) f(lr 
the C19rkeune o( unenhanCt."(f düta cohot:'\. f...J b-. thf' l..and.s..lt .. "St.cm 
Any .. uch contr.ct-

lU .h.all proVidt that tht contrc(!..Df w-t tht priee of untn 
hunced dBl.1 

I~) l'nay prl,)'t'ldt for fina'iCl.aJ anangf'mttlts bet\llf'f'n tht" Se-c 
n!'tary and rhe CGntrl!:cUlr L,"luc:hng f~ (or o~.r'r.aung (hl' 

Ii>~~m paymenLS by tne C'Orlractor as Ali 1nILJ~1 (f't' Or as .. 
pt.'fCenl if of U)eo!a rK:tlpls or oth~r such cOT"~ldt,..tlors 

131 ,h .. l1 pro",de th.lt thf contractOr ""''111 ClrTfl t.o ~11 and 
dt'hvtr un~nhaf'),ctd dôH.a ta ell p0tertlaJ buYt'r5 on 1 nond. ~ 
cnmmawr) bULS, 

("~ shall pro,,,dt th.!t tht contr.J.ctDr pa\' Lo tht ll n1W SUlf'S 
CrOvernment the fuB purchas.e priee of AllV unrnh.ancC'd d ...... 

t'Utpt ln lh~ CQ.M' of rttltD.rrh tlnd fJt''Vf'lutJmt'nI8{{J''1l1lll0ndtH",t 
an u('c'-rdanlt \Nlth M'CliOn r,u~ that th .. I.onlra.:-tm l tf'Cla. to utll.1t. 
lor p.Jrpoac. othrr thon .alt', 

,.:) ~hall bf! enl~re-d nll.o by th~ Sc-cr~t.an onl\. Ir the $rcrrt..lT'} 
ha.! deuraun~ that 5uch CO~ltr'a:t 1.5 lIk~j.., W '~ult III nl't C;:r.l 

fo..!!lil·'"r for U'''e Umud St.at.e6 Goycrnmt'nt inCl 
~i)1 ma} ~ rta""ard!"d ccml"ttltl\f': ah('r l ,l' praalc.ll drm .... r 

of the space sel:nlt'nt 01 tht La"lch.n s~sl.(>m as d('UO"mlnl-d tJ' 
th. &crtU'y 

(h) Any COrol'Bet authoru«l by iub"'C!lon ,.l may op,.",ry th.: th. 
cont'tar ... .or ll.Sl:, 31'Id ul hl.S O""''Tl elpt'r.~ C J.lf La'r" repal" or rnodtf) 
'ud, de.ments. of the ~nru.at sy!ltef"..l d-" r'1t> CuntrActor flnds t't:lt''Jo 
iar)' {or commfrclil operation. 

h.1 Ally t..!t."('UtUll or pr .... pust--d dt;>,..blvr t" th~ ~"Crt"·.ary to ~nU'r 
Uit.o Any 5UCl't ~ontr~ct shaH bt> trans,r::l'ttl'd 1O the Cornrr.!th."C Of' 
Commtrce Scl~ntt and Tran~port..1tlOn -Gt t"~ St.nau and fhe (""',m 
m~tt..."C or-. ScKf\C.( and Te<rnolût;'""J of tt·,e Bou!oe ~f H.rP"'"~n.tau .. ~~ 
for thelr rtVltw ~o such dec15!on Cr J:rop.J~(. d~l5.lcn ~haJl bl­
Impl.men~d uni .... lAI ft .,.,,,od of th .... , caJ.nd •• da" hM pused 
aher the "Ktlpt b)' each .uch commltt~ of such tran.s.rrltt..l or tB, 
eac:h Iouch Ccmrnlt~ before th~ ~~ P ration or such prnod hu &l;'T~! 
t~ lrans.mtt &I\d hu tran~mH.U'd ta the ~-crt't.an' WT1ttf:n notice h."! 

the e-Hecl th.t sI.-ch cammlttet. has no ot.Jec.tIGn 10 t~lf' dt::I~lon or 
propo~t"d d~n510n As p.Ht Or th~ tr41n~nlll.ll tt .. ,f' ~""ret.ar-v sh..lll 
IOclude lnfOrmallOr 011 the t~rm5. ot tnt" ~»ntraCl des.Clltoed III $ub~t"\. 
twn(al 

(dl ln denn.n~ Umted S~tes l'''"'~ se<:to. party for l'urr<>'''' 0' 
UliS Act the St.""Crtlary may take mta a.counl th~ cltu.em,rllp of kt\ 
pef!,ollnel locatIOn of as.sets fortlgn 0\00\ ne rsJlIp control mOuenc .. 
and other 5uch f.aCLor5 

Cot-tO\'-\OttS or COMrCnTtot-. fOR CO ..... ,-"ALi 

SEC 203 (al The Sec.eu.y .h.II. as p.rt of the advertlstmenl for 
the compet,Llon for the cor.tl.:u:t authoruea by St.ctlon 202 Identlf) 
.nd pubh§h thE international obhgat.o.,s rational S('Cunt., canerrns 
('IN,th .ppropnal~ prOltCllOn of Sl!ns.I~lvt Inr(Jrma~t(lnl OC'Tlt"\tlC 

'A ••• n .. "IIt'd b)' T Il. III 'Am.nJ"l"n~ to ,hll' t .. nd fUmol#S.,..'n, c..urnn'lI'f('I.I .... I' ... n ~ , 
oll!ltltlrfi!iitJ1NAS4AulhorU6IUtnA~l,"L 101.1 It·:w:-c J.)~ 
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legal con .. derallons, and 811y other ,1I.nd,onls or co/.d.tlC,"s .. hlch .1 
private conlractur shJ!1 be ret4lJ1red to ml .... t 

(hl ln selecllng 3 contraclor undu 'hls utle. the ~crptar) shall 
conslder-

{J} ablllty 10 marktlaggressl'cly unl'nhanctd data, 
(21 the best overall finanCial rtlUrn to the Go'ernment, 

IncludlOg the potentldl cos! savlnc, la the GovLrnment Ihal .lfl 
bkely to r~ult from Ihe contracl, 

(31 ablilly to m~t Ihe obhgMlOns concerM conSld .. ~llOns. 
sl.'lndards. and cond,llOns Idenllfied und~r ,,,bsHuon la., 

(41 techmcal competence, mclud,ng the ab,hty 10 assure con· 
l/nuous and tl, •• ely de!lvery of dzla (rom Ihe Landsat system, 

(SI ablilty 10 e((e<:t a smocth translllOn wlth the contraclor 
selected under till •• 11. and 

(6) such other faclors u the Sffretbry d~ms appropnate and 
relevant 

l' J !l'' l', ~ 
!\n .!u. 

(c) If, U 8 reult of the compel/tlve process requlred by ~ct.on 1111"'" 
202(a) the 5e<:retary r..:elVes no proposai wh,ch .5 acceptable under 
the provls,on. of thlS tltle, the Secretary shall 50 cert,fy and (ully 
report such findlng to the Congress ~ socn as practlCable but not 
later than th.rty days after 50 cert,fy,ng and reportmg the 5e<:re­
tary,hall reopen the compehtlvi! process The penod for the subse-
quent competitive process shall not exceed one hundred and t"'enty 
day. If. lifter !uch subsequent competitive proces5, the s..-cretary 
reeelVes no proposai whlch 15 accertable uOlder the provls,ons of th .. 
IItle the S«retAry shall 50 eertlfy and fully report ,urh lindlni to 
the Congrt .. In the event that no nccept:-.ble proposai 15 rec~lved 
the Se<:retary shall continue [0 market data from th. Landsat 
svslrm 
• (d'A contract a"'il'd~ under sectIOn ZO.! may, ln the dl>cretl~n of 

the ~cretary, be camblned wlth the CO"lract rec.ulfed by IItle III 
pursuant t~ sectIon 3041b) 

SALt DT DATA 

Sre 204 (al Afltr the date of the com",~ncement of the c ... ntracl "l'S<: .~ .. 
descnbed ln section 2021al the contractor srall he enlltled to tev, 
nues from sales of cop,.. of data from the l.andsat system, 5ubJect 10 
the cond.hons .pee.lied ,n 5fctlons 601 and 602 

Ibl T"e contractor may conllnue to mo,ket dat.o prevlously gener 
aled by the undset s}stem after the dem,se of tht space K~ent of 
that 5) stem 

TOREICN CROl,NO STAT'O"'S 

Su: 205 laI The caotract u"der thls t.ll. shall pro\ldt that tht I~ 1 s.. .:1; 
contrario. shall act s, the agent of the ~retary bv contmulng ta 
$upply unenhant;'ed data ta fort.gn ground .tallons for th. IIfe Dnd 
accord,", ta th. t .. ms, of tho,e agreements b.ot ..... n th. Un,t..J 
Stltes Government and such fore'go l'round stal.ors that or. In 

(orc~ on th~ d.1te of lh~ commencrr1e..,t cf the contract 
,b' Upon th~ f!XplratlOn of su ... h agr~emenl.S Or" Ir t"'e cast cf 

(Of t'If;" ground stations that ha'-e' no ag ... etm~nt ",",th thf l'nllN 
Statts on the d.ltt of commenCfm~nt or the contract tht contrac! 
sh,1I provldt-

6 

('1. 9A-365 
l>~c 205 

15 use .nl 

C.onlr.cu Wlth 
[,S 
I~ use 'ZZ2 

I~ CSC .:Zl 

1/\"'" ut "'MI, C (J'l, -Zn" "'., ... .1.,1\ r; 

(} 1 thal unenhonred data from the l..andsnt aystem ohal1 Il<' 
made ava,lable to foreagn ground .tattone onl) by the- COntrac. 
tor and 

(~I that 5uch data .hAll be m/ldr aV811sblt on 8 nondl8CT1mtna 
tory baslS 

T1Tl.E IIJ-PROVISIO"l OF DHA OONTI!Io'Um' AJ"J'ER THE 
LANDSAT SYSTEM 

Pl'RPUSES AND OEnNmON 

SEC ;iCI laI It lé the purpoe" ,'f th .. tltle-
1 Il ta proVlde, ln lin oruerly mMner and Wlth I!IIOImsl nak 

(or a transition (rom Govemmpnt operatIOn 10 pnvate commer 
Cial operation of cl\'lll~d rrmo~ruHng .yat.!IDB, and 

121 to proVlde data conhnulty for 811 yeara aiter the practlcal 
demlSl! o( Ihe opece ~ent of the Lanthat a)'!ltem 

t'bI For purp<>W5 of th ... tltle. the term dat.o contlnu.t)" meA1Ul 
the continue<! a'allabll,t) of un .. nhance<! drt.o-

1 IIlnclud,ni dat.o wh,ch are from the peUIt of ',ew of ft data 
u&t'r-

(A) functlOnall} equlval .. nt t.o th .. mul!!lIpt'Ctral data gtn 
ergted b) the l.andsat 1 and 2 hatel 1& t.es, and 

IDI complltlble ",th 'uch data nnd wllh ~Ulp'DeDt Llbt'd 
10 reeuve .. nd prOCe611 5uch dat.u, and 

(21 at an 8nnuol ,olume 8t IcfUl ('<jual to the Fedtral ua<lf(C 
dunpg f~1 )tar 1~"3 

(c' Data cllotlJ1Ull) ms, be pro"d~ U!jI~g ... hat .. 'er technolog'l'5 
are s\fUiable 

CATA CONT1'1t.:ITY ,v,D ... V .... IAJIIUTY 

SlC 302 Th~ S«retary Ihall 1I01Icit propocalJ from UnIted Statea 
pnv8le aector part, .. (8.'l derln~ by the Secr.tary purauant 10 
&e'Ctlon Zr)::!, for l'J ccrtract (or tre deve'oprreTit and operatvm c.f a 
remot..e-6ensmg spece' I!Ivswm caP!lbl~ of pru\."1dl'"l~ data CCt.,hn~Jt} 
(or ft penod of 611: )eB.'"fi and fer mbr.kpt.rg urp~ ha"a-d data ln 

accûrdance \lrlth thê prO\laJOr.J of ~1I0nl f J~ anè L JL S..1ct. yrc..;,..J&-
1Ù6, at a m'n,mUID, 6hal1 s;>fClf,,-

<II the quarllllf1l and qual.tle& of unenhAn-ed datA U,...-;tM 
(rcm the s)st.!'T1 

,2 1 the proJt<teJ date upon \11, hlC.h OPf!ratE:ms could be-g-;'l 
!3) the nIHi"j(~ e;( 1Lat,.e')lletI t.o De CO~5t"' ... ctM and t~eir 

expe<:ted I&r~II71"" 
,41 any nl'td ror F!'deral (und,og to d.,p1op the I"tem 
(51 L.,) percerlAie of 18.1 .. rKe.p!.e or o:her rtt "na cff.reo::l to 

th. Fe<!~ral Govem",ent 
(6) plora for erpondlna the market (or laDd remote-«natllg 

datA a.nd 
(7' the pro~ vocedu· .. , for aJe<etlng the national lfC\.r!y 

concerr, and Inle"Tst,or.al obl&~atl0'l! cf tf,. Lr .. :.e<J !>ta~ ln 
accorda.n.:e Wlth ae-:t;~t" 637 

A ...... AJI!::'~:; OF T'HE CO""TJlA:i 

SEC 303 I.'!' In a::o..,jance .. ,Ir t~e r"'1ulrt71er~ or thlS tltle 
the 5e<:r.ury .nall t.à' ... :", the Ve .... ""ls a.-..:,.:.e<! .r, It'Ct,or, 3fJ2 
and b) mU.1\> Of a ~~.,.pet Il.e proc~ And te. the "!ent pr~,,1M Itl 

~ 
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adyanœ by appropnalloD ",eta, ahall oontract .,th th~ UDIle<! 
Stata l'nYSIe eEoC1.or party for the cepabllllY of proy,tfutg d .. ta 
contlnulty for a ~n;xl of lU Y tari and for marketing unenhancM 
data 

(21 Before oommeDctng _"pace opetatlom the contraCUlr Ihall 
obtAln a hcenae under tille rv 

(h, .... part of the evaJuat,oD deacnbed IJI aut-<:t1on ''''. the 
SecretaT)' ah.ùl anaJyu the upect.ed out.come of .. d. propoNJ ln 
tenna 0(-

m the net coat te the FMeral C'-::'"mment of developlJIC the 
recommended 'f!te:n. 

(2) the technlcal :;;;.tIlpelenœ and rlJlanc,aJ condJtJon of th~ 
conlraCIor; 

131 ~." ay.u]abilJty of "uch data after the .".,pect.ed unnUlat,on 
of the lAndsal ayauco, 

(41 the quant'ltea and quahtJea of data 10 be leneraud b)' the 
rKomm~ndM 1}'5Um, 

(5) the contracter. abùlty te .upplement the requi~ment for 
data contmultv by addwg, .t the contraetai. upenae, remote­
aelUlnC capab.htlt:6 wluch mlUllt&1n Umted Stat8 leadership ln 
remote aenaanl 

(6) the potenuaJ te e!pand the market for data, 
(7) upected returna 10 lhe Federal Govemcoent bued on any 

perœntage of data wea or other .uch rtnanclal cons,deratlon 
offered 10 the Federal Gcvernment III accordance W1th Rellon 
305, 

(81 the commerctal Vlablhty of the propaaaJ, 
(9\ the propoeeo procedure. (~r I8t.a()'l1Ii the natlonaleecur· 

Ity concerna and mlernatlcnal obhgatlolll of the United Stat8, 
(l0) the cODtracl<lr a ab,hty 10 ~fTKt a Imooth tr .... 'tlon Wlth 

any contracl<lr M!ectM under htle II, and 
(11) 8uch other facl<lrl u th~ Secret.ary deema appropnate 

and relevant 

Pl ..... il. 

!'tt. :n 1 

(cl Any decllion or propoaed droc:lSlon by the SecretaI')' 10 enter Con,. ... 
inte Illy .uch contract Bh411 be transmllt.ed te the Commlttee on 
Commerce, Sc,ence, and Trltnlportahon of the ~nale and the Com· 
initiee on Science and TechnoIOI)' of the HoUle of RepreaenlAtlves 
for thelr reYlew No luch decllion or proposee:! decl.llon Ihall be 
icopIemeoud unIHa (1) a penod of t!urty calendar daY' hu peaaed 
after the rt!Celpt by each lU ch commltl.ee of luch tranamlttaJ, or (2) 
u.ch .uch commlttee be(ore the esplutlOn of such penod bu 8Jfftd 
ta trammlt and hu tranalllltted te lhe Secretary wntlen Dotlce 10 
the efTect that luth COlDtIlIltee has no ob)Ktlon ta the decl.llon or 
proPQ8ed decllion ,.. part oC the tranamlttaJ, the Secretary Ihall 
!Dcfude the wormatlon lpecUied m aubsectlon (1) . 

(d) If, u a Teeult of the competitive proceu reqwred by thl.l Ropon 
aect,on, the Secretary reetlvea no propo.a1 .. hJch .. acceptable 
uncler the prOVUIlOnl of th .. tltle, the SecretaI')' Ih.n ao cert'()' Ind 
Mly report luth flIldlng to lhe CongTeY .... IOOn .. practlcable but 
not laler than thJrt)' dayt alter 10 certlfytng and reportml, the 
SecretaI')' .hall reopen the competitive proceal The penod for the 
IUlJIequent compehtJve proceM Ihall not nceed ODe hundred and 
""My dl,YI If, liter luch lu~uent competitive proctM, the Secre-
tary l'eceIVes no propoeal .hlch .. atceptable under the prcVl8lol1S of 
tlui tltle, the SecretaI')' ahaillO ctrtlfy and fully report luth rlJldmg 
to the Congress Not earher lhan nmtty da ys etter .uch certification 
and report, the SecretaT)' mlly lS8ure data contUlulty by procure-

8 

P.L. !S-36S 
Sec S03 

J' use cz;!c 

u use 4223 
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menl and operat,on b} Ihp FPdHal Gov.mm.nl of Ih .. nK ......... ')' 
wywtelDl. 10 the nient proVlded ln aJvance br appropnallon Acr. 

n.MS or C".oNTLAC'T 

Sec 304 1.1 An} conlract enurPd !Dio pUr5uanl 1<> th .... 11 .. -
(II ahall be enured ,"10 AI IOOn LI practlcable. allo .. ,nl I"r 

the competltlve procurement procpu reqUlred by thlS tltle 
(21 Ihall, m lC,:ordance Wlth cnlen. delenmnf'd and pub­

IJlhed by the Secr.tary. reaaon.bly .. ure d.ta contlnu'l) (or. 
penod or lUi yNrl, bec'lnnlJl' u IOOn u pr.ctlc.able ID orcl.r 10 
r:zuni.auu any mt.erTUphon ofdata .vAllabdl!), 

CSI .haIl proVlcle tha' the oontraCUlr W1.l1 offer 10 etH and 
dtllver unenhanced data III ail poUn"a! buy .... on a nond .. 
IOnmmalll')' bu ... 

:.1 Ihall Dot pro.,de a ruarantee of data purch.- from th. 
contractor by th. F...deral Goyemment. 

(5) may proVlde that the contractor ulJhu, on 1 .pacr-••• II 
able bAl~, a c'Yl!tan UntlM Stata Govemmont Altelhu or 
velucle AI a platfonn for a cl\'11 land r.mou-llIlng opace 
lylUCO ,(-

(AI the eonlracl<lr ~ 10 relmbu~ Ih. Governm"nt 
.mmN,alely for ail relaud cooL. Jnc"rre<j \N,th r" p<'C 1 10 
lU ch utllu.auon, mdudlnl • ruaon.ble and proportlOnall' 
ahare of rued. platCorm, data trallllIlJ&!,on, and I.unch 
COlla ancl 

(BI luch ul,ltllltion would not Interfere wlth or oth.", "'" 
compromlllt Intended CIVIl"," Govemment miSSion. ~ d .... 
lerco,ned b)' the qeDcy rNpollllble for the c'Vlhan plat 
form, ancl 

(61 may proVlde financlal .upport by t,p Unlud States Gov 
emment, for a port,on of the cap,tal cOllAI requlfPd 10 rroVlde 
data contlnulty for a penod of 1 .. yUr5. 'n t~e form 0 loanl 
loan cuarantHa, or paymenta pursuant ta section 305 of th .. 
Federal Property and Admmuilratlve ServlC~ A.ct of 1949 (41 
use 255) 

lb_Il Wlthout ~ard 10 "'hether any cortract enlerM Irlll under 
Ulla tJ1Ie .. combme<! .... th a contr.c! under titi. Il, th. Se.=reUiry 
,h.1I promptly cleurm,nt whether the contract enurPd ,nlo und.r 
th" tille J'el8Onably efTpctua1a the pUrpoael and poh,lte of lItlr Il 
Such delermln.t,on Ihall he .ubmltled 10 the Pr~ldent and Ihe 
Congral, tneether Wlth a full ltat.ement of the bu .. for luch 
detel'1Dlnalion 

121 If the Secretary delermmea Ihat luch contract doee nol r.ason 
ably efTectuale the requIT.menta of tltle Il the SecretaI')' .hall 
promptly carry out the prOVillon. of l!Jch tille ta the e:a:unt pro-­
Vlded ln adv&nt.e ln appropnatlons Act6 

WAUETl'lC 

SEC 305 la) ln order ta prOlJl!)1I! li:greulve marketing of land 
~mo~naU1g data Any contract entereo IDlo pursuant 10 thlS ulle 
may proVlcle thal tht percentage of aa10s pa,d by the conlr.Clllr to 
the Federal Govemment ahall decre~ accord,ng 10 at'pulaW ID 
CTeuee ln yI" Ipyel, 

Ibl Aller the al_ year perlOO dpscrlbed ID ~t,on 30418121 th. 
contraclor may continue 10 sel! data If hcrnae<l under t,tl~ IV Ihe 

9 

" . , 
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contrlctor may contU1uc to ope:ratc a cl\llI ~mçtc!--wn'lng .pecl" 
Iyl~m 

REPORT 

"1 '''llt •• 
~('c lit.! 

SEC 306 "T'wo yea,. arte, the da~ of the commencement of the 1 • liSe '~." 
"'" yeor pe .. ocI d_n~ ln _lion 3041on/, the s.cretarv Ihan 
report 10 the Presldenl and to the eongT~ On lhe prO!. t r lhe 
IransllJon te fully pnvoU! flnanclDg "wnenlup and operai Ion of 
remote-seJ\SUlg .pace .ystems together W\lh any rccommendallons 
for acuo,,", llIcludUig IctlOns necCS3.JJry 10 elllure United States 
leadenhlo ln C1vlhan Land remote ""!\!oUlg (rom ,plce 

TELWINA'nON or Atmf011TY 

SEC 307 The IUlhonly gTantod 10 th. Sccretery by thl5 1I1le .h.n I~ """ '0.­
t.emllnal.e te"1 yeara mer the dau o( eoactmtont or thu Act. 

OIlPœrTlOH 0;' COVDYVEHT AlIftn 

S&C. 308 FoUoWU!g th. ccmpletloo of a ma.... !nade punuant Con""," 
to ÙWI btl •• th. SecrelAry may upoo 30 .u;. _vance Dotler 10 the n use <221 
eolllmllSft 00 Commerce. SeI.Oa., and Traooportat.OD of the s.. ... ta 
8Dd th. Coaurutleoe 00 SCI.nce, Spaoe. and TcchnololrJ' of the Ho ... 
of ~prcacotatlv ... dupooe or __ ta (oth .. thao rcaI propertyllUldcr 
th. CODtrol of th. s.crotary ID a lIWlner wlucb beal rnau,ea the 
contID"ltlon o( the controctDr tII comm~rcull aetlv'ty • 

':'lT'..J: f\'-l,;C:::::::::;G Of' î;UVA7E REI>IOTE-SENSI:'G 
SPACE SYSTl::MS 

CE.., ... r.Jl.U. A lmfOkrrr 

SEC 401 la_1) ID coruultatlon .,th oth~r Ippropnlte Federal 15 use .~ .. 
og~ntlH, the s.cretary .. authorucd ta lace""" pnYlte ecctor part.es 
tJ 0!'Crlte pnv.te remo~,,"lIJg opace Iystem. fcr luch penocl as 
the Secretary may lpeclfy and I.D accordance W1th Ihe prowllons of 
th15 tltle 

(2) ln Ihe CUI! of 1 pnvute splce IvsU!m thll 15 u.sed (or remola 
..,nslnr ~d other purpoaes the autnO!"ly of the Sec ... tary und~r 
U.u ulle .hall be lamlted only ta th. ",,,,ote-sc,,"lDi operations of 
lucr .pace .ystem 

(h/ No h..,rae .hall be rr<U!ted by the Secreta]' uni ... lh .. Sec,.. 
tary d.termUiCS UI ,,"una: lhat lhe app"C4r.l Will comply .... Ih Ih. 
r~u..,..m.nta o( ltu. Act, My regu.al.o,," Iat.cd punuanl ta thu 
A~t, and &J'Iy I.fplacable llIlarnallOoal obl~allons and oauooalaecu. 
nt y coOCCrru 0 th. United Sta~ 

(c} Th~ Secretary .haB reV"ew Any .ppllc.atlon and makI! a deter JW ....... _ du. 
mlnatIon thl!reon .. ,thm one hUDdred and t'Wenty dlys orthe rKelpt 
of such apphcahon If fmal _CUon ha.s no( occurred Wltlun luch 
tune, th. Stcretary <nell Ulfonn th. apphcanl or any pendllJa: wucs 
and of acttoru r-eqwr~ la reJOlve thr-m 

Idl The Secreta")' .h&.!1 nol den} .uch lacer ... UI arder 10 protecl 
any .... lllJll lac.n.see (,am compelltlon 

CONDmONI PO. Op&.Lt.nON 

Sac. ~02 (a) No perocn -ho .. IUbJ«t ta th.-JunadJctaon or centrol l', use <2<2 
of th. Uoated Sta!e. may. dlrcctJy or Ihrou,h any .ubuchary or 
aII",lIata, oporala any pnv.'" ,..mo~f\lLCi 'jloau .)'IIam .... Iboul a 
ùoorua puraualll 10 acctJOQ 401 

(h) Arly "~D.M ,","cd purt"anl to Ih .. Udf 1h&J1 .pectfy, Il a 
mUII:rJum lMl th. bc.~ Ih.LIl rom ply Wllh aU of th. requl'" 
menu of llus Act and .h&.!l-

(!) operate the .yate", III luch manner .. ta pr_ ..... 8Dd 0./" ....... 
prorn.>t,e the oal anal M'CU nt y of the United StAta and t.o ".! on.' 
ot.enre and. Implement the lntel'TUltlonal obh,."olU 01 the ","" .. roI, 
Uou.od 5tall>s ln .:conlA.~Ct wlth s«lIon 607, 

• "".~~tI.T"It, .. lU !41ftf' .. .:!~" ... 1..0 Ihr 1~r'J flrm .. .....:w",.,.,~ lO",l'f ... r~ .. t ..... I...,,, A'1 
01 Hi ... olt~ l'f'' p..,-\.5.' A ... ' .. ....,..:..l, .... ".r 1 1 lIA 1. s... J ..... 

hl 

PL. 98-365 
Sec '02 

15 use <2'3 
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(2) make un~nhanc.ed data ava1lable to ail polenllal uaen on a 
oonducrull",atory bu ... 

13. upon lann.nallon of operallon. und.r the hcen..,. mak. 
d .. ".,.lt.on of any uteUl1a III apace LIl a manner .. l .. rlctory \.0 
the t'_.denl, 

l" proml't1y make aVllÙable ail un.nhanc.ed dota wluch Ih~ 
Se.;rel4ry r-- .y requml pUnluant \.0 ~.on b02, 

(5) (um .. h the Secr~~ ..... th œmplele orblt and data œllrc· 
/JOD chlncterutlCi of Ihe ay.lam, obtAJn advance approvII of 
any tnlended d~Y11110n (rom luch charlc!.erullC/i, and lDlorm 
th~ Secretary unmMlately of any unlnLendcd dev1allon. 

(6) DOltly Ihe Secrel4ry of any agreement lhe he."..,., .ntenda 
la rnler Wlth • forelgT1 natIon. entlty, or conaortJloJm InvolVlcg 
(ore1bI1 nahon.s or rnbtlet!. 

(7J pernlll lhe lIJ.lIpectlon by the Srcre~ of lhe IaCf"""". 
equlpmenl, (aelhll"" and financuù rrcolds. 

18, eun-ender the hœnae and lernl111aLe operalloruJ upon noll 
ficallOn by lhe Secretary pursuanl ta secllOn 40.llaW 1 " and 

19WA) notlrY Ih~ Secretery or aoy 'yalu .. add..d' .ctlYltiCS a.. 
d~fin..d by lhe ::.ecr.lAry by rogulallo~1 th"l '4'111 be conducU:d 
by lhe Ilceru;ee or by a SUbsldllry or afliJla~, and 

(BI If oueh actlYltlC3 are ta be conduCU>d proVlde lhe 5e<-r~ 
tlry wilh a plan fo, complaance Wlth lhe pro,,"!olOns of th", Act 
c.onœrnUlg nondl5CnmlnaUlry aue<.! 

AD\4Ir.tnkAn'lZ ALTriv~""':\ or Tlit S:: .... Rl.,."RY 

SEC 403 (al ln a-der lô carry ouI lhe r ... por.sI~, •• tll'05 speclflt'd ln 
th", lltle lh~ s..creu.ry may-

(JI l'Alli, termlfla~, mocl,(y, conrutJon trll11Sfer, or suspend 
lacen"", under th ... 1I1le, Md upon notaficalwn of lhe hcellll<'f 
may terminale Iacensed operalloruJ on 8Il ImmMlate bastS, If lhe 
5KreLar) de!.ennlnes tha! the hcen~ hu eubslAnllally f.lled 
!.o comply W11h Ally prOVISion of lhlli Act .... '11> any reguJ6l!an 
tS8uM undrr thu Act, wJth any terms conditIOn::. Cir reLtr.ctlOn6 
of au ch lIc~n.se or W}th any Inlf'matlonal Ot..ligdt.uns or natillnal 
..,.,urll) concenu of lhe Unlle<l ::'Lau"" 

IL, .n.opecl lhe equlpmenl, fdellltles, or finanCla1 't'Cards of 
an' hce"..,., under lh ... lille, 

(31 proYld. penal II'" for noneomphance ..." h !!-e r""lu.r .... 
menta of lace"""" or regulallO,," .... uM un der lh" lille In:lud 
Ing CIVIl pen. Ill"" nol Ul .. ~ Slù G(JO (e8ch day o( operallO" 
ln \,ola(lOn cf 5uch hcens.es or reg-ulatloru con~tllultne • !.t'p •• 
rate VlDlatlon' 

(4~ compromLSe modl(Y. or reM.t e"'Y !u::)-- ch, .. l ~nal!y 
(5\ LiSue suop!'nu for ar.y mat.enals docuïlf"nu or re-cofd~ 

or for th~ att.endance and te.lImoi1) of wHnt:S.!:ae'S for t .... e purfJO~ 
of cond~ctl ng • heann" under lh" W!<:t'on 

.C • ..,tu Any obJrct rKord or report ... "ere Ir,ere 15 probable 
cause Ul ~lae" that 6uch Db/etl record ur r< VAt was u~ 15 
~ang U5ot"Ü uf 1.5 lutel)' ta bof' U5oe"J \ ... V10!atlOn of t)-.J..5, Act Cor t'1€' 
rer ... ",aremt'nts of a I,,:er.s.e or ret;ï..la'10n U:.6ue-d thertund~r en':f 

j", rnake InveitlgauoN and l"'lqulnes and er1rr.lnLSter t.o ur 
l..J.e (rom any per.o~ an oath alfarrr.atlon or afrdaV11 ccr,~e 
ln!;: en)' ma':.,e" rtlatlr;; 1..0 the tn(:::rct"~~n~ r:l tt--1..5 A:t 

\~j o\n", ap'-'oIc&f't ur I.:t:~s.t'"e' .. ho "'a_e-s 8 ",.....,~' .• r~'J~t (r:,r 

rt\It'w, .... ( on .. .:: .. t.r..t & .... j( ... t",r~~a~ll Lv .... tbt'Ctur. 4':' .,1'; ~, 

~ ~ 
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l' 1. ,. 1~:; 

"oc ;;1)1 
'd6' .hall b.. • nt.lled t.o adJud •• .at.on by the Src.e~ry on the record 
a!le. an opportun.t)' (o. an agtncy h~.nnli: ",.th .tspKt la .uch 
.. dv~~ .. CI.on "'~y (inal aellon by th. s..c.rury undl" thlS SU""-": 
lion .hall f", ,"b)l..:t t.o Jud.CI .. 1 rev .. ", undr. chapte. 1 o( IIUr 5 
United SUL.,,, Code ~ US/. '.' ..... 

a&Guuroay AttntOIll'T'Y or TH!: sr.c_I.TAay 

SEC 404 The Sr-e.el.>ry may 13OU •• rgulahons to corry Out the • IJo;(. '_11 
p.OVUIlOru of the! tlll"! Such r<'g\Jlatoonl .hall b.. p.omuleated only 
after publtc not.ce and comment ln aerordancr Wlth the p.OVI5IOII3 
of sect,.,n 553 of tille 5. Un.ted ~tateJ Cod~ 

"CENCY "CTTVlTla 

SEC 405 lai A pnvate arctor party may apply (or a 11er....., to 15 use 42" 
operate a pnvate ~DlOI.e1e~IlIS .~ l)'Item wluch utÙIUI. on a 
lpa<:e-a.llLlable ba.~. a cIVl.llan UnIted Statel Go"emment latelhte 
or veluele .., a platform (or such I~m The SecrelaJ'y, pUNuant Ul 
L'oe authonhe:o o( tlus tltle. may ilcea..r luch .)'Stem al It merta alI 
coodJt.ona of tl-UI tltie and-

(1) the ')'Item operaUlr aç_ 10 rrUllbu~ lhe Govemmenl 
IDlmrdJately for alI ~lated cOlU Ulcul'ft<! W1th respect t.o luch 
UWWlt.OO. lOciudmg a reuonable and proportJonate .barr of 
ru:.-d. platform. data tranemUWllon, and launch c:œta. and 

(2) luch ubhUition wc;,uld nDt IUterfere W1lh or olherwiae 
compromue ÎnteDd.-d CIVÙlan Govemment mWION!, as deter. 
mtnod by the ageney reapowllble for au ch CIVÙ1&n platronn 

(h) The Socr .. tary may offer 8SSl.!laJIer ta pnvate IIeClOr partIe. 10 
fi.odlJlg appropnate oppor1.UDJttes for Iueh utÙlz.atlon 

(c) To the e~nt proVldr-d III advanœ by appropnalloD Aco.Al. any 
Federal agency ma)' en~r lOto açt'ellleolS for luch utWzatloo al 
INch qreementa arr co/Ull.!t.ent Wlth luch a;renCY'1 III_Ion and 
natulory authonty, and al luch remot.e-1len.llOC .pace ')'Item LI 
ùœOMld by the Secret.uy before comlllrncllIj( operatton 

(dl The prOV18IOWl of llul IeCtIOD do Dot apply 10 actlVlbea c.arned 
out under tille V 

(e) Notlung ID thl8 tille IhaJl aITt'Ct the authonty oC the Federal 
CommuruCJlltlona Comtr wllon pUI'IU8llI Ul the CommunicatioN! Act 
of 193~. u ameoded (47 use 15let aeq ) 47 LSC "rJ 

TEa.l.ILH A nON 

Sa: 406 U. live yeu .. ~,,-. the ezplrallon of the ."-yur penod I~ uS(. U.6 
deacnbecl 10 eectlon 3t.~a)'2). DO pnvate aector partr hu been 
ùceOMld and coDtlnu.-d III operatIon under the proV\llona of lJua 
btIe, the authonty of tru. tille ~halltenrunate 

nTLE V-RESEARCH AND DEVELOPMENT 

OO~ nDEIlAL aal.AACH AllO DIrYILO'MUIT 

Sa: 501 (&XU The AdmlnJatralor orthe National Aeronaulll:a and I~ use ~!61 
Space AdaHnL!tratloD l.fI dueclA!d 10 contUlue and 10 enlw1C:e 
lU ch AdmulI-stratloD'S programa of remote-ileMUI& reaean.h and 
devel~prnent 

(2) The AdmtnUltrat.or Ulliuthon:ed ond rnco\lra;red to-

12 

"1. ~§-3t~ 
Su ~Ol 

fl,.pon 

s!. U!JC ,fJ(.2 

J \\\ .... Ct" lt ... rh , ("C. -:mt ' ........ I.d, 1 

1/\' conduct f'lp,"nmtntJ\l ft"",,,. ft motl"-lc.°nslOr rr,".· ,ni" 
Imclu1mr aprll-1tl >n~ dt..mOn.,t·sllon pr\...:r ... m~ .. nd 1''''\1 
r'!..·~Llfch al unl\'t'r'S.l1csJ 

lUI dl.·""':ûp rC'l'n{'lr("- ....... "san~ rl"('hnolo~I(,S Inri tt"chtltt,Ut4 
tn~lud:n, tho~ oct·\h .... j 'or munatvr.n~ thl' "~r1h &lnd tt!t-. 11\ fI' Il 

rTlt'nt and 

Il J conduct .1.rch r~[lrch ond dr\.('lopmt'n! 111 CtJillII_ rll l' f. 

""'Ith oth .. r J.L-dl..·rul llt-l',U\-' unj ""lItl J..HJtJlI\. Ullil l,r,. Il. 
rt!JC....afch entllib. uncJudln~ PfI'ut.r IndUSlr) urllH f'511H ~ ~Wt. 
and local go,\,rrnmr-nta (orelt:Tl GO\lcrnmr-nLS .nd Inl.( n18tlon .. 1 
orgt:nU4t1oru) and ta rnter HlW orr8.nli:t~mtn:.a (Includ,JlS J~I nt 
\.t ~ t..Ht~1 V.hlCh .... '11 ((lI8t.eT 8.Jeh cuq .. lIPfutll'n 

lb .. } 1 1 he &"'Cretary a dUKtt.-d t.o COr'lJuct e con'mulng prot;'''om 
of-

1"'1 ,~arch ln apvhcatlOlUI of rtmOI~n5,"!: 
'Il' o.on.t<:>nn!; o{ thr E.nrth ond 1 .... en'"onment and 
ICI developrnent o( t.echnology {o, luch montUlnnj; 

(2. Such p.ogram m8y IncJudl' 5Upport o{ bas.c .""'-'arch at un,,~. 
•• t .... and demonstratlOru o( apphCJlltlOns 

(J, The Srcretary ~ authDru.ed and encou,~r-d Ul conduct 5uch 
l"eStarch monltonng and de\lelopmf!nt ln (.O('Ipe-rotlon .. }th oth( r 
Fedl!UlJ bt'nCl8 and ""Ith public and pnvete re'!loe'arch tntu.f"ooo 
hncludJng pnvate md~try. unlversllJes SUte Bnd local gO\t'rn 
ment.>. lore.gn govemments. and lllternalionru organ'U1tlOn,lllnd '" 
enter mto IlfTangemrntJi hocJudlng JOint ventur~) .. tuch \4111 f<Htt r 
auch coop< 'atlOn 

Ici Il ln ",d.., ta ephancl' the UnH.-d SUIt .... ablllt) to mon'lj' and 
utll,u ILs rene'-'able and nonrenewabie rt"SQurces thl' ~rt"tan of 
Agncultu,. 6nd th Se<:reUiry o( th~ Inu,no, 8'~ 8uthonU<! 81.J 
encouroJ:;(...J to condlJct progr-arns of restarch and dt"yt"lolJ'Tltr t ln rht" 
8ppllUthl,)r~ of r("molt. senslng u..img {unds appropruned for !luch 
purP"S<"'> 

12, Solen prOgTlI1ll.S may Include hM., rt'!il'arch at un",,,,.t,,, 
demon"'rullOns of applications and ..:wperau\t' .c.lnttu:-a In\olqnj 
other (~(,\I('"rY1fT1ent a.genCI~5 prl\3te St"ttor psnlt.."S und forclbu nnd 
ult.e'rnarlonaJ Ot gllnuatlons 

Idl Other F.-der81 ageneu's Drr lIuthor.zed and cncoura.:'~ tn 
cond.Jcl r~urch and de-vf'lopmpnt on th .. tUe of rt:mOtf;" kno!olrl .. In 

fulf,llment of thelr nuth IrlU..'<! mLYlon~ lUlllg runds opprop ..... • .... "'C1 
for Buch pUrpo5("'S 

(e. Th. ~"Cretary and the "'dmlO~trat<:>, or th, NaliMal Aorun ... 
tICS And ~I'.C" AdmlIllStratlOn shllJJ ""thIO one le .. , olter the dot. 
of enaclmf'nt of Hus ACl and bj(~nnu,lly thereahcr JOInt!\ dt""elojj 
and tra leu lt lo the CorgTes5 a report whlcn Includt""!l (11 .. urllfu....J 
n"tlUndl plen (or remoLt:-senslng res.eard- and develùpmt-nt lf.JpIJ~ 
ta the F lH1h and 116 atm~pherf!', 12, a cOMpilation o( progyt"ss ln (he 
r~le\ant ongolng research and de\elopment actl\ltles of thr Ftodf"rol 
agencle-" nnd (31 en A6!te'SSment of the 5tal.e' of our kno""led~r or (h .. 
Earth Bnr! ':1; atmosphere. th~ n~s {or odd.llonlll r<"'8.ch tmdud 
lOi 'l!1ICurch related Ul ope •• :.onal F.-deral remor.e-n"n •• pucr 
progr"msi and opportu",t.rs aVI.labl. {or {urther progress 

ItfliURetl AND D~rLOr .. K.NT AC'TTVlT1ES or norlt"L AC'",CU.!) 

SEC 502 Eech Federal acency la authonud and f>nCOUra"'l-d 10 
pro\o,df! data ,athered tr. expenmental rCm)l~l~tnJ.! 6pUtl pr(\;-

IJ 
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t t 

(Tarn. lo fllat.tJ rI"')tarch aud dt>vdopmt-nt prO~fJm5 rundtOd Ia\ .h, 
Frderal ûov~rnll1t.rl flOciudUik cPplJcolllon pro&r~msJ anJ III Co­
Operative" resc:Jrch pro~rart1) If tht ~(dlnl al!t"ncy InVOI\N If. h" 
min,. .. thnt the ~.Jt.l will ,.01 he uSlod-

t Il (or iln)' .. ommC'rCt l' purpo~t' or 
(21 ln suL .... Untloll competition wlth d.Ju aVliiul3blr- (ro'"l a 

IJCon_ und., thlS Act 
excc.pt punuanl ta section 503 ; 

eAl.[ 0,- cxrEkIM[ ..... TAL O .... T" 

SLL 50J D.tu gath.,,-d ln f..deraJ Upenmenr.1 remo~n.m" l,". . 
sp~ce progr.ams mOly he sold en bJoc lhrough a competitive proct.~s 
Ccon ... LSt.ent wnh national secunty Jn~reslS and IR",m.:allonaJ obhg~ 
l.ons of the Unlk<! St.l~ Md on accordance ",,,h secuon 60711<> any 
Umted States rntlly wh.ch WIll market the dau on a nondiSCflm.na 
I<>ry baslS. 

aCSUACtf AND D.I;\'U..O" ..... "IT ACTTVJT'fI::S 0,. SYmM OPDUTOU 

"Ste S04 Notwltluuodon, IeCtlon 601, any l)'SÙm operalar 1$ use Ur.. 
und~r tIlle Il. III. or IV of th .. Act. or any marhun, ~nUty unde. 
II«llon 503 of lh .. Act. mly proVlde cUla for ... , rewarch and 
denlopment p'''Cl'1ltm If-

III • compltl~ Ind Umely dISCloeu", of the resulto of luth 
~rch and dey~lopmenl .. mlde ln the open technttAI ht 
.ratu.e or .. oth."""" made publldy ..... J.bl •• 

"(21 the system operolar or marhtm, enllly pl'DVldes la Ihe 110 ... "" 
Seertllry an annuel report of ail ~an:h and developmenl 
d.t.a lransactlons Indud.nc t'le nolure of any cooperohve ~ 
mento and the pnc:e cha~od (or da!&. and 

'(3) Ihe data a", not UMd (or commercw pu.,....,. or .n 
luœlanhal t0IOlPeUtlon ..,th dar. avaùable f.om a hte~ 
unde. th .. Act • 

TITlE VI-GENERAL PROVISIONS 

Nf""'fDtsCau.4'U-IATORV DATA AVAIUalUTY 

Ste 601 (al Any un.nha.octd d~ta gene-ok<! br Any $y.~m 
operator under the proVl.SlOns o( tt,u Act !Iohall ~ madè ."al(.ttJl~ tù 
all w.ers on a l'londlSCnnmatcry basts ln accordancr Wlth the 
requlrement.s of lhLS Act 

C!» Any system oper3tor shaH make puollcl)" ava.alable the prIee:.. 
PCIoCIH. procedur"" and oth., ""~ and tOndltlons (but ln accord 
anc. Wlth ~tlon I04(3XCI not necessanly th. nam ... of ~uyers Gr 

the'T purc~J upvn ... hlCh the operator "'1'J sel' s4ch dau 

ARCIIlV' .... C O,~ DATA 

Pu""'( 
•• ~ '.an 
L.U-,cI.~1 

Ste 602 (al Il LS tn the put>he Llltf're-st for the Unll,,ed S~t~ 1., UJ\. .. !1~ 
Go\oernment-

il) ta malnra:" an a.rdllvr cf lard rrmOt.e1tn~lU, d3L.1 (0" 
hlSl'lncal, >Clcntlfic uld technlcal P"rp<I'~. lllcludL'i lon~ 
lerra global envJronrnenw rnon,tonng. 

!Z) w control the con lent and 5(0::<' of the arelu.e. and 
", l'l AS5ure the quallty. lnt.t'gntj and tonunulty of t~e 

archIve 
(b) Th" Se<:r,,1.31') .hall proVlde (or long lerrn .IDrac". mam~ 

nanee and upgudtng of • b..,tc globai, lAnd "l1lo~nslJlg dau."" 
Cberflnafter refen-..d la ... th. bas" daLa set ) L,d Ih&ll (ollow 
reasonabl~ arc-h'\oai pra,tl~es ta &S5wrr- pr(~r sLor&le and ~r~r'\'a 
tlon 01 the bASIC d~t.a set and tlmely oc; ... for partI" re-q."'!lng 
data Too b.1>'c data •• t ",hlch t".c Se.:ret.1r> lUOembl ... In the 
GO .... r'rn,..,ent ar~~~1\'r 5h,,11 rem.ul"' dU,llrc' ("0'" a.ny Invrr tory d 
daL.l ~hlch • s)~tC!'m 0Pt'rato .. m.;l ... 'T':a.l"lUln (.:r s.ales ard. (~r othe-: 
purpose'5 

'Aa ~ntled &:1, T'nu' III.Amf'D~'tI .. nt..1.Q lhe Land IVlZ).o ...... c;.,"\aIT1, Cont..rc&&lU.l.cn ",.,. 
01 1154, of ÛW lU"' '''S" AWL"t .. n .. lJ.::..o A."1 1P L li)l)..l.*l Sa: .hJt. 
'n.4 s.r ~ 

1 , 

r l 'S JG, 
Soc 60! 

Mult .. t.n. 

PybliC 
..... II.b Illy 

IS use .,,3 

1 .. U:,,- <0-;4 

1. cs.:: •.. 

,. ;; 

J A\\'" O. 't"'l" t ",.. ~nLJ "'."'" Juh li 

te) ln de-tennmll'g Ih('" initIaI cuntt"nl of or ln upgr.lcLng the ba.~IC 
daw set lhe ~\"rct..3r) sh.1l1-

01 u)~ ..... bas .. lon. tn. d"t~ ~rdl\ved un the d~t. of tn~cl· 
m~nt ôf th13 Act 

(2) wk~ ,"ta .,coun!. future tC'chnlc~1 and iCl~ntlflc dt:''''e,o~ 
mtnt5 and needs 

(.:iJ consult wlth and ~k thE' advlle of ~rs and pr~Jcer.. of 
ren ote-sLnslng dll61 and ~.ita p oduclS 

f .. ' conslder the need for data wtllch Olav br- dlJphcauv~ I~ 
tel"m~ of geogr3phlcal CO'lr;)~e blot 'AhlCh dlffer ln lerms of 
\eu9!1_--.!~~~_b3nds resr.u .. Jt!on or orhrr relevant factors 

f51 ,"dua~ a..s the sPcrelltr) cor .... ldt~ e~propn.lt.e un .. " 
hanctd datu gen.rntl'd .Ith" Ly tt l Lanm.:.\ ,y'~m p.nu.nt 
10 1 .. If' III or by II("en~~ unèu luh IV 

If" mclude as i.h~ ~"Crt"t.ary coru.ldf'n 8ppropnal~ dat.1 col 
lecl<'d hy (or.,!!n I:round SLJllOrl.S or by (ortlgn remott-s..n>lnl: 
,pact systems and 

I7J rnaure that the c .... :-.tenl or the archIve L5 drvrlopt'd 10 
accordance ...,th 5>P(llon 607 

(dl SubJt"Ct to the eVAJlabllil) of appropn.taons the Secretary 
Ihall .<quest "au. "..-dtd for the bas.c data tlCt and pay tG th. 
provuilng iY5~m operatDr re~nübl(' COliU (or ",production and 
trwlsml~lon A 'ystern operator shull promptly makt rt"Qut'sIM 
d.ta ava.l.ble 111 1 (onn IUllJoGlc Ir" processlng (or .rchlvlng 

(el An) systeOl operalor shall ha\oe the l'sc1ulve nght t.o W'II 011 
d"t.a th"t th. operal<>r proVldes tG the Unlk<! SUItes remo~n.ong 
data archive for _ pen.:.j t.o br: dt't.rrmmN b) the Stcret.arv but not 
ta tiCee-1 ten yedr'$ (rom tht dat.c the dUla .re w-n.5ed ln the case ,,( 
dat.. gener.Led (rom the Land!.at .ysLem pnor ta the Implem~nllll 
tl(,n of the conlr.ct d~nlxo.d 1" s.."'Ctlon 20âaJ .n} contr.:lct.or 
6e1~~,.d p'lr~u.Jnt W section ~f12 sh.J1I h.1vt the elclu~u~t- nl:hl V.I 
m..i!ker 1.uch aat.a On ~haJr or tt,t: UfliU-a c..l.;i~ (tO~trnrnf!'rlt {ûr ü· 
dur.J(Il .. -, or sucn c.c.mlrdCl A 6y~....ern operLJwr may f(.j~n"1ùl.1h t~e 
el~lus"t nght and ,orSt"t te d';'robul·on (rom the archlH bf(r,·e 
the- ~nod of elclUllve rlght has elplred t:.y t.errDm ... t.ng the offt.r ta 
&eU partJcular doLa 

cr, Aft~r thl •• plratlon cf s.Jcn P.JC!USI\.P nght to SJI')J or ar~r 
rehnqut!.nment of such rlght tt e data pro ... ,de-d ta the L'nlt.to-1 ~t..aa·~ 
rern(,.~n~.n& daL3 arch!',!:' sh..L.J! De 1'1 the public domalo ."id ir.Gll 
be matie 8\.:lIbbJe t.c TC"Que~[I"f:: pltrtlt-S by (nf' ~rf'tar. at prjct:s 
re!1ectlng r~....5l')n-dblc C0St~ or rrprw .... ctIJ~ AIld transmltLaI 

(E' Ir car").f'~ c ... t tht (ur_"Jr~ ,1 thLS &e"Ctlon the s..-..... t.l.~. 
,"jal' 10 t"'e t",It.ert pfattlcab 1 or,d lU V:lndf"d ln oj"'orre l. 
approf ~ ù'. "c~ U!>t: f'%...$t,r,~ ( • ('r r- 1 n' tucd r.l. 

NO. RiPH(.!.Jl c-1CJ 01 

Sœ 6û3 1 ... ad:i:tlOn t.o SlJch C!hef tl'rrr:..1 and tondlt.cru &.$ LtlC 
I)~t.em operaLOr ma)' wt forth li'l cOrrp1la.,c.l' ....,th Soe'C'"'~on 601 of thL5 
Act the .)'s~m operat.cr may rt· .. -l ... lft- lnat unrnhanct'd d.ta nct ~ 
reJ.lroduct"d or dlatemlftalPd ~,. Any (ort,j(n or dom, .. lIc punh~' 

'-rlNI!..'A..SE""L"'" rot! A.!.~IS"ANC( 

5(" ~I"',~ '1.,e Adml .... LJtrntûr c' tht- "~.t.orE.1 ~f>'Jr:J_ .~ .,.~ 
S, o.:,. ~::1'-,..! .Lo·t~~.C-Ci. ·t"! ~ ..... Ut.., c..' [ ... ~~ \0{' ard tr~ .... ,,:1], ~( 
ot~~r f~e 6J Il;::e---,Clh r"!.IJ ~rv.,jt" ft!.. -4~'(~ lLI .v\.~M CKrd..ur.. 

undt!'r t .. t' ~"~n5.l.:m!l Cl t!"l:i A~~ .s_t.~...ar·l.l as.s~l.a~-e !. .... b.l. O>I!' 
reln~,HJ~~ i:' tht c~ra...o;;" (.:~;..t &5 ~t~ t'''wLSt pro, IdM P)~ la ... 

AC~:"'b~I'J"" 1"" l'-t' .. IP·U --r 

~l: . __ "f. (' .5"::rt...a,.." ~ fI\ ..... rr4!'a'"s r,/ a cCrr"pt'ttl.lo"t ~'LJ(.:'~ 
.',::.._ fi, !.~ ... -~ ... -jet t '. '\ .... r a ~ c. t"~. pri ... t~ ç.arJ -.lJ LJ ,1 

leu~ C" 0 "H.""'~t' ":~.JL't the- _~ .. 0' ~..I!;l""f'nt (t'oro tl'1~ r....ar.:~ •• 
(,\1".- H ..... 5_." t' 1 .J;. ........ __ ... :, L";;lo r .. t:'Ct.'O f ... r .' .... c.. ....... _ ... 
'~ ... :n s,~ ... - ~ .. '::r P't ~ ... ri ~ .li Ir , .... !. ... : ... !t\!oLP- Ur

r ~,,,,I~,r 
• 1[''' tt""~_'" : \ Il ar ~t .. ,:!O ~ ... ~ ,. .. ~ti .. ,.:~~ end t'rl':':..J"a:C'~ t(j 

.... :'{ .. It .... t""t Se-:'f"eO') .. ~ ... O'O\ r b c. .. li"'" P .. (j'I:l ..... :. Of , .. ~ 

-,-
.... r"'::~ t 
~' ...... ,.. 

T .1' .. ~n,,~.#r".,) ".I •• 11'Lr'"l....,.,.,. ... ,...,t ...... ,.. ... • ...,t .. A. .f 

.~A"_t\orI.uil • .A' An .... ~ ,,,, 
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RADIO nttQUEHCY AU.DCA'TlO,.., 

SEC 606 la) W,thm th'f1v days a~r th~ dau of ~nactm.nt of th~ 
Act, the Pre6ldent (c.r the Preoildent • delegt.e, If any, wlIb authonty 
ove. tRe ,uYilgnment 'lC (~uenel'" t.o rad,o ltatlOM or cl_ of 
r.d,o ItallODI opera~ by the UnJUd StatealllhaU make aVAlrablt 
for nongovemmental use apectrum pre5enlly a1locaud t.o Gavern­
ment use, for u.e by Umttd S\.ates La.ndaat and commen:laI remOle­
Ie"""i space aysums The I~trum t.o œ &0 made av .. lable ahaU 
conrorm ta any applicable mtematlonai ramo Of Wlrf! lee.ty or 
conventIon, or regulal'ons annued theret<> W,thln nln!Pt)' day. 
thereafler, the Federal Commumcatlons Com,malloo aball utilue 
appropnau procedures t.o autbonu the use of lueh lpectrum for 
nongovemmental use NolhUlg ln IhUi section 5hall predude the 
ablllty of the COmm .... lOn ID a1locale add'llonal apectrum ID com­
Dlercllll181ld remote-sen5lni splce •• telhte !yatem lIJe 

(bl Ta the exUnl requlTed br the Cornmun.calJons Act of 193., as 
amended (47 use 151 et iI!Q J,Ill apphc:.atlon shall Ile filed Wlth the 
Fedenll Commun.catlons C4mmlSSlon for any rad,o raeûl\Ies Ln­
volved wlth the commercIal remote-aenalng space l)'ltem 

(cl It IS the inlent of Congress that the Federal CommuD.lClUolIJ 
CommISSion complete the radiO heen.tnl prottll under the Commu­
nlCltlons Act oC 1934. &Ii Il\lended (47 use 151 et aeq), upon the 
applicatIOn or Any pnvate aectar party or COlllOrtlWD operatar oC 
any commercIal 1.I"d remote-aensmi apace a"'-III .ub~t to thie 
Act, Wlthm one hundred and twenty day. of the neelpt of an 
application for luch IlCen5on, If final acllon hu not oceurred Wltlu" 
one hundred and twenty days of the recelpt of Auch an applicatIon. 
the Federal Communications CommISSIon shall ",form the appllcant 
or an)' pcndlng ISSues and of acuons r~ulfed ta resolve them 

(d) Authotlly shall not ~ r~uored from the f'ederal Communlca­
t,ons w-nmLSSlon far the development and construction oC any 
Umted SUItes land remote-senslng space system (or component 
thereoO, other than radiO transmllt:ni faClI\t)e5 or componen\.s, 
wh,le .n) Ilcensmi deurmmatlon OS œon, made 

(el Frequency a1loc8110ns made pu~uanl ID thos sechon by the 
Federal CommunicatIOns Commlsslon shall be consIStent Wlth mler­
national oblogatlons and wlth the public Interest 

CONSULTATION 

SE:C 607 fa) The SecretaI"}' 5ha\l consult wlth the Secretary of 
Defense on ail malters undtr th .. Act affeetlng nltlonal secIJnty 
The SecreUlry of Defense shall ~ rrsponslble for determlnlng thase 
candI lien •. conSIstent wlth thls Act, n~~ry ta meel natlonal 
&eCUrity conterns of the Unoted States and for notlfy"'g the Secre­
tary promptl1 of such condltlon5 

(bX Il The Secretary shall consult wltl> the Secretary of S\.ale en 
aU matters under Ih •• Aot .ffect,"!!: mtern.lIonal obhgetlons The 
Secretery of State shall œ responslble ror delerm",mg those condl­
bons. conSIstent Wllh th.s Act. necessary to meet internatIonal 
obligations and pollcles of lhe United Stales and for noUlyong the 
Secretary p omptly of such conditIons 

(2) "ppro, 'flate F edtral agencles are aUlhonz.td and encouraged 
t.o provlde r~ 'Iote-senslni data. technolOl)', and tr'lnlng ta deytlop­ln' n.tlon .... compontnt of programs of International .id 
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""',~n.1 
~urlh 

1$ l'sc.. "Ji"; 

PL '&-365 
Sec 601 

16 use 1517 ....... 

IS use d78 

ISUse 1~11 
00" 

l'rftldtnt or U S 
1~ use (291 

.-~ ... ", 

l " .... s or 9Mh 1 (l'l, -!nd l-~l-<: .lut,- ,; 

(3) The Sc<:reta"" <>( SUte ahall ~romplly report t.o lhe SKretary 
any lnSlanC!! ouu.de the Unll~ ::. ... let 01 dlKnmlllator) dl.lrtbu­
lion of data 

(cl If &li 1 r\!Sult of technlœl modtficatoona Impostd on a system 
oper.IDr on the baslJ of natlonal ~unty conctms.lhe SKretar). In 

conaultatlon Wlth the Seeretary or Defense or Wllh other Federal 
agent les detennones that addltlonal cœta wtIl œ Illcurred by the 
,yst.em optrator. or thet past ;:It-ve-)opncnt tOlU (mcludang the cost 
of capital' Wlll nol œ rt'Covrred b) the .y!um oper.1<>, tht St-c,e­
tery ml)' r~ulT. the acency or ~tDC.tI ,equ .. tlni such I«hn"al 
mochfi::.tlon, ta nunbllrw the .y.~m operalOr for luch add, Ilonal 
or development , .. ta, but not f? antlclpated prcfot3 Relmburse­
ment3 muy caver CO!It3 1lI.IDC •• t.e<l Wlth r..quored changts ln ",sl"m 
perlorm.nœ. but not C06t5 ordonaroly IlS5OCla~ ",I:' dOlllg bUSln • ..s 
abroa,j 

AN~NDMCNT TO NATIùNAL AIE.aONAl!T1CS AND S'ACe AJ)NINISTItAnON 

"lJ'T1tO~IZAnON, 19e1 

S~c 6Ûl' Subaecllon (al of .ectlon 201 of the Nallenal A~ronaullcs 
and Space Admlll14trallon Authoruatlon Art 19!!3 ,Public La .. ~7-
324,96 Stat 1601) la arnended t.o road tu; follows 

"(0) The Secretary of Commerce .. authorued to plan and provld. 
for the manacement and operation of c.v.1 remole-sensong space 
.y.tems ... h,ch may onclud. th. Landsat ~ and 5 laull.œ. and 
..-.clalM gyound syslem ~ulpment tramferre<l from Ihe !'oatlt",al 
Atroneutoc. and Spac. Admlntstrat,on lO proVlde for user f'fl and 
ID plan for the transrer of the operatIon of clVlI remor.<MenSlne opace 
systems t.o the pnvate ae<IDr ..,hen on thl' natlonallnte.C5t . 

AlTTHORluT10N or APf'JlOI'RlAnONS 

SEC 6r,Q (al Th .. e 're authonz.ed ta œ appropnau,d tu the 
~r.tar) $75 OOO,OOll for fl.9Cal yea, 1~f>5 fo' th. purpooe of <",'-)\0& 
out the pro mlons of thlll Act Su ch !ums .h.ll remaon av .. oIdbl. 
untol oxp'_I.ded. but ,hall not become avaùable unlol the ume pu, 
od.s lpeclf,ed 1II acctlOni 2021C) a.'1d 303't) have nplre<l 

(h, Th~ authoruatlOn proVlded fer under sut/_lion fa' .hall bc ln 
add,tion 10 moneys authon.z,ed pu,",uant W 1111. II 01 the t.al,nnal 
Atron •. HltIUJ nnt! Spac~ AdminkMtnitlOo AutJI\JnulIoo Act lClh 1 

TITU:: VII-PROHIBITION Of' COMMERCIALIZATION OF 
WEA.'fHER SATEI.LlT&S 

PROHlsmON 

SEC 701 Nelther Ihe Pre6ldent nor 81Iy olher offiCIai of the 
Govemment 5hall make an)' effort \<1 le...,.. ""n, Or transfer t.o the 
pnvale """lOr, commerclalu.e. or ln an) way dL6mBllUe any portIon 
of the ..... ather oatelh", ay.œm. operau,d b)' th. Depar1menl or 
Ccmmerce 'lr any aucces!Or lient} 
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Annex 2. United Nations Principles on Remote-Sensing (1986) 

Prl.,iplc 1 

PrlllCl,I,. Mtlalllli Iq R,,,,,,,, S.a.inl 
01 lb. Ea,," fr. Space 

For Ihe purpcun of IhcK pronclplel Wllh respeci 10 remole semln, 
a'"Vlln 

(l' The I.rm "rtRlOle Knstna ' mcanl Ihe scnslnl of Ihe brth', .urf.~c 
(rom SPlce by maki na IIK of Ihe propewCI of elcC\roml.ncllc wavel 
cmllled, rcOcclcd or dllfraCltd by lhe ICnscd ObJKI' for lhe pUi ""SC of 
ImprOVln, nalural rnollrcu m.na,cmenl, land use anù Ihe prOle<lIon of 
lhe en.lfonmen., 

lb) The lerm p(tmary da •• ' means.he nI" da.a .hal are acq,ured by 
remo.e Knsurl borne by Ihe Ipace ob/CCI Ind Ihal arc tranlmlIIed or 
dell.cred 10 .he ,round hom Ipa,c by Iclem."y ln .hc lorm 0/ eleelro, 
ma,nelle l'Inll> by pho.o,rap/Ill hlm ma,nellr ~pe or .ny olher me.ns, 

(c) The Irrm 'procellcd d ..... mconl lhe p,oduCIi 'Clulllni (,Dm Ih. 
processml of Iht p"mlry da~, ncedrd 10 mü. su<1I dlll u~t>lc, 

(d' The Icnn 'InalYlCd In(orm.llon" muni /h. ,"(orm.llon relulllni 
(rom lhe tn.erprelallon of procuscd dal., IRpull o( d.la and 1<110",1 • .11. 
(rom olher sourc.s, 

Ic) The Icnn "remolt Knsml acllvilles" mun, lhe operallon of remOle 
Knlln, Iplce Iyllcm" prom.ry d.1i collCCIlon alllJ Slora,e Sllllons, and 
ACIIVII," ln protcum .. Inlcrprelln, .nd dlSlCmmallnl Ihe proceiicd dall 

Pr lIocl,l. JI 
Remole scn"n, aCllylll" .hall be umcd 0111 for .he bend" Ind ln Ihe 

tn.crCI" of ail rounlfltl, Irrclp«IIYC of .he,r de,rec of tConomle, "IClal 
01 IClCnilne and lechnolo,"11 developmen. and Il'uni In'O ~lIIcular 
(onlldcUlion .he nenls of .he dt.clop,n, cou 01 lits 

"" .. :1,1. III 
Rcmolc scnlln, aCIIYIII<I .hall be conduCltd tn accOId.nec Wllh In.er, 

ftAllOIIalll", .ncludml .he Charttr of Ihe Vnlleà N.llonl, Ihe r 19411 Trea.y 
on P/lntlpitl (,ovcrmnl Ihe AC"VIIICI of SII.es ln Ihe faplora .. on alfd 

Use of Ou.er !>pacc .n<lud'/I' Iho Moon and o.h •• Cclcs .. al Uo,lIes .nd 
the ,tk~a.n' ,,\\\(umcnu of ,ht h~,crn~UUl\i~ 'dclon,munH.tllIOIU Un,oo 

'''KI.I. IV 
Remole scn"n, aU"III ... h .. 11 be eonduc.ed ln .ccord.nee wllh Ihe 

pr,nc,pl" comalnrd ln illllcle 1 01 Ihe Troilly on PII",lpl.1 Go.crnln" Ihe 
ACUYllle. of !lu.ts IR .he !:aplor.llon ind Usc of Ou.er 'ipace, mCludln, 
lhe Moon and olher C.ltil,al Bodies, WhlCh, ln parllcu!.r pro.,de, Ihal 
lhe uplorallon and use of oulcr I~ .hlU bc camcd oui for .he bcnclil 
and \n Ih. \nlercs" of III counlnes, IrrelpccllVc o( Ihelr dcaree of cconomlc 
Of sc'tnllfic de~tlopmcnl, and sllpulllCI Ihe pnnelp'c 01 II«dum of uplo­
I1I110n and use of oUler Ipice on .hc bu .. o( cQuillly TheK IC'IYIIICI 
,hln be ,unàu"ed on Ihe b,." of rcspeCi for .he p"nll"lc of full Ind 
prrm.ocm !OycrellnlY ()f ail Siain and pcopl" o.c, Ihelf ()Wn .. ullh and 
III' ••• 1 rcsourccs, willi dut ,c .. rd 10 Ihe fI,hll and InlerCill, ln ;accorda nec 
w •• h Inlcrn.llonal IaIN, of olher SI.ICS and onll".1 IInder Ihelr Juraw.cllon 
Surh aCIIY IIICl ,hall 001 br cooducled ln il manner del"",cnlal 10 Ihe 
Ic,II,male ra,hll and 'OIor .. 1I of Iho scn"d !lla.e 

Pr""'I,I. V 
S.I.CI carry.na ou. remole Knllnl a(l\.I"" shall promole In.ernallonal 

(oopcl1l1l0n .. Ihrsc a,"VIllU To Ihll cnd lhey Ihall make ay •• lable 1" 
olhe, Slaltl opportunlll .. for PI""I~lIon .hel.on ~uch p.Hllclp ... un ,h.1I 
tic IN ....... n uch caloC on equll.ble anll mUlu .. lly IIccepl .. ble lemll 

"ltlCl,l. VI 

ln order '0 mil ,mile lhe ,yallabllllY of brncflls from remOle sermn, 
KUYII.e., S.ale, .r~ cncour.,cd .hroulh 'Ircemenll or ollter Irranlemc",I, 
10 proYldc for 'he Cltabhlhrncn. aNi Qpe.allon of dala cOllecno, and \lOfait 
i.al,onl and proce ... n, Ind .n'erpre'illlon 'aclllI'c" "' p.rll,uI3r wllhm 
the frameINork of (Cllonal ~,Ieemen" 01 arranaemen', wh~ rtver fu"ble 

"ltlClpl. V 1\ 

SUlts PlrllClpa"na ln remolt Hnlln, ",,,y Il ICI ,hall make ."allable 
lechn"ll umlance '0 Olher "'lerelleeS ~.al .. on mUlu.lly .,.red 'erml 

PrIIlCI,I, VIII 

The lin lied N.II"nl and Ihe releyanl a,en,.CI wl.hm Iht Unmd N .. lln." 
IYSlem Ihlll prurnole mle.nilliOIliI <lHlpcllllon, IIIdudll" lC,hnl~.1 "'" 
I .. ncc ind co-oflhnilllon ,n .he aru of remole KI",n, 

Prlnelpl. IX 
ln a"o.d.n" 1O,Ih Illide IV of Ihe lon.enlloo un RCIIII" ...... n nf 

Oble,\\ u"n,hed ,nll' O"lel S~~e .nd a"ldc XI •• 1 Ih. l,ealY "Il 
PflnLlplCi lIUYCfllln. Iht """IIiCi of ~1.'01 '" Ihe I:lplo.lllon alld IIlt 

ul Ou'cr ~,,"ce IndudlO' Il,t Moon and Olh .. Cele, .. " Bod,n a !oUIt 

carry"'. oui a p." ••• ",me 0' remOlt Itnl.n. Ihall ,n'o.m .he ,"rClary­
General 01 Ihe IIIIIIeà N'lion, Il Il,..11 mOlto.cr, n .. ~. av"la"'e Any 
Olhcr lele""1 m'Ulmallon 10 .he llcalrll .. l'"I /callble and praUlulale 
10 Iny olher ~llle, Plr"cula.l~ an) d .. clop"'l ~"unlly 'hal Il allt<l.oI by 
Ine l'roar.mme, al III ICQUCII 

Prl .... 'pl. X 

Remole SCR"n, Ih.1I l'.omote .he p.Olnllon of lhac !:Arth 1 n.lural 
enVirunmcm 10 Inu rn!J ')1411'1 PoIrllll~""'III, 10 rtmou:: Kn\U\1 aqp ... hc\ 
Ih.1 h.ve Idenllh,d I/IIOII""I.on ln ."c" pou.cu.on Ih.1 Il upallie ul 
Ilyerun, Any phenomcoon harmt .. 1 10 ,he \:aflh', """Ial cnYIIOI\OICOI ,hall 
dlKlolC luch InfOlmlllon 10 ~Ialel con<emed 

Prhltl,l. "1 

ReRlOlc lenlon, Ihall promolc lhe l'ro'<<\lon of m.nklnd (IOm n.lurll 
dlLllleR 10 thl' en'" Stalts ~'lIc.lpiulnllO 'cnwlc w:nltn, alll\lltlt\ th.t 
haye Idenllfoed procened dal. and Inoly>ed ",'orm."on ln Ihe" po'lfn,,," 
'h •• mly br ulClul 10 !>Ialn all .. led b~ 011\11.1 d'II'I.n, Of h~tl) 10 br 
./fcclCd by Impend"" nllural dlllllen, .hall Uan.mll luch dall and 
m(oflt\&1I0n 10 SI.,U concerne.1 al l'.omplly Il polllblt 

t"l11lC1,lt li Il 
A. IOOn al lhe prtmlly d.u anL Ihe p.ocuscd .111. coneernlO' ,he 

Icrr.IOI'y under Il. Jurtwllllun arc P" du .. d, Iht ICnlC<I ~lIle .hall haye 
ac<en 10 Ihem on • nonooÙllu,mlnl.orr b.", and on realOnable .0" 'erm, 
1 he scnKd \I~IC 111 .. 11 .ho h ... e '<ceu lU Ihe a ••• I.ble alllltlCd .II/orm."on 
(;oo(uninli. the lCHtlmy undcf ", Juu\4Ju .. uun U\ lhc pu\\C\uun ut any 
S.~.c partl'I~lIn. In f('mOle acn .. o, ."llvllin 01\ lM .. me h.". and" 
\Crms. lalunl ~"".u'af'y 'n'O it.u,ouru 'he f\C'C~h, and III'Cft",,, ul ,he 
dt\lcloplOII l.Ountnc\ 

P""t.,I. X III 

10 p.omole and • nt CR .. f Y micmallon.1 cO-<Jperallon, .1""CI.lly ", .. h 
rC&lrd 10 Ihc neod, o( devclop",. eQuOI"", 1 ~"I. carrylo, OUi r.mole 
s<:n""a of Ihe brth Irom .pace Ihall upoo requu., enlCf InlO cOII,uIIlIlOIl' 
wllh a !llale '01h01( IC(fllory 1\ IoCnsc.! "' OId" 10 m.ke Iv.,lahle Op\>Of' 
lunlllCl lur IWlllupallon .. 0.1 .nhlnH Ihe lIIulual beneh" lu br derlycd 
Iherclrom 

PIIAcipl, XIV 
ln campllanec wllh .rhcle VI of .hc 1.t.ly on PrlnClpl .. (.".emlll' 

lhe !\cIIYIlIt' uf !>Iale' '" Ihe bplorllwII ."lI IJIC of Oule. \p.lC Inllud,", 
Ihe Moon .... 1 (1I11et {.lnll~1 80,11.. !llaiu op<r.'m& IC"\QI( ~M.n. 
"'Irlhl" ,hall h,,~r Inlt.n." .. n .. 1 rClpQn"lllh'Y lor Ihelr 1'"V"ln 4n" ulure 

UWl IUlh ICU\I'.lItl ale conduclcd 10 AHord~.w.e wlth Ih<.c p,mc..,plt, ."~ 
the nofml of InlC::rnallun.1 I.w. Irre'Pltth~~ o( 'Nh~lt\cf 'u,-h IH\OW'htl l'le 

urrlcd oui by 10ycIOmemai or non-,o'crnflltnl~1 Cfllll." or Ihrou,h ln 
\Cfnaltonill or,,,nllallOnl 10 .. t .. cll \u.h !>14IC\ ~re pall.el 1111\ p.",,,,,lc 
" Wllhoul pre/Udkt 10 Ihe .pphublhly 0/ IIIt nurnll 01 IRlelf'.lIon.1 10 .. 

on !l1I1C rClpoO>lblh.y lor rcmo,e >4:"'"'1 aeliVIII(\ 

Pm.d,l. 'V 

Any dllpule rcsulllni f.om Ihc apphlilll"n o( Ille..: pllnClpl .. \hall he 
relohed Ihroultl Ihc cllablt'hctl p'lXcduru lor lhe peiILclul sellltfllent of 
d"PUICI 
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ITALY 

Ut'uwle SCllsing: Acquisition of Salellite Dola 

llleflioralll/llllt of ",l(ler,~'tlllding signee' ot Jr'usl.ingtoll 
and /lome "pril16 allli Alay 9, 1976; 

t.·II,crecl;n'oforceMuy9,1971, 

I\ŒI\10llANIHll\1 OF llNDERSTANmNG 
UET\\'I:EN TIIE 

IT-\I.IAN TI:I.I:~I"o\ZI() (S.r.A.) 
AND TIIE 

lJNITU) STATES NATIONAL AEllONAUTICS ANIl 
SPACE Af)I\IINISTHATION (NASA) 

1 The pllrpo"es of IIII~ nglc(,lIlent urc to ~et forth the respollsi­
bllille .. of the pnl tICS !lnd tho I,rotedure::. for providing for (u) direct 
IIcce~.." Ily ft grnuntl sta.tlOn 10 hc huilt 0,"1 0111'/111('(1 ln ltnly 11)· 
'l't·le''pllz,o ln /1 prllJ(ct ùcsign8tcd TEH HA, to NA!:'A EUT5--1 /llicl 

EHT:-.-B ,utclht" "ntu /Incl to ,he llatll. from ully future EHTS 
\·'Jl,·rtll\('lI!ld <'111 dh,..... V. hl< li 1': ASA III Il V IUIII\I li, 11111\ (b) 8\'11I18-

11IIItv 10 NASA of dul.l /" 'Iuill',( hy Ihe Tcle ... pnLio "Iuholl pllr~uullt 
III (u) ul>ov(', -'1I1'Ji'ct to Ihe 11Illvh/On" whll li Collow 

2 FOI ,b l'urt, Telc"pu/lo Will Ibe il::. Lest efforh to. 

(II) Develtll' rlld opcrate 0 fu( Il'IY /lt !t'III ino for ncqulhition and 
prore .. ~mg or Elt'f::. .Iatn lb weil 8'> oliler non-'poce dotll or inlere"t 
10 Tclc;-,ps/,lO eullrd" al ils OWIl cO'iI, incltHllllg the co.,t of the neces­
sary ChllllllllllH'ullOn Imks witt. Ihe NASA EH.T~ OCC/f\DPF 
«(JJl,'rutlOn:, ('oulrol ('cnler/NA!::>.\ Duln l'/Oce_<aog Fuuhl~) at tlte 
Goddard Spnce Ii'hghl Celller 

(h) Provlde dllrlllg Phase n, HS cle,( rthed hclow, processed dola 10 

ERT:; P/lnclpltl !lIvc"llglllnh dlll\' ~ch'cl,'(1 hy NASA who"e lest 
sl~e .. Ilre III rHII~(, of Ihe Tele_pll/1Il dnlu /lt'lIIl~.tlOn "tnlWII ror th" 
penot! of ,oveluge prolllhed 10 lhcm and IInd,'/ Ih ... ,urne condtllOlh 
n::. I\A::'.\ Il/OVldl'., dulll to l'nnl'Jl.iI Inve"llgulor.., :-'110111,1 IIfiother 
couotry tn the ff'g'(JO e"tnbl,..,h EHT!::> fllnhtle~, 'l'(')e~I'0.lIO'~ obllgll.­
Iton 10 provi,le dOlù '0 Prtllciplll r/lvc"I,gnlor~ \II chul tOulllr) WIll 

tCrtlllllUle Il'> slIon u::. Ihe new fucllltll" UU' ('llpoLlr of provulmg thl'\ 
SCf\'II'" 'fj·I"~l'lIll" \\111 '011111111(' 10 ",'rve 1'11111 11'111 lr.v.·"IÎgIIIIIIS III 
COIIJltllr.., WIIII1I1 rllnge of 1111' 'l'''}'''''l'n/lo _tulJOII wll/lh Ih Iwl IIII\'c 

'II ,:-, lUI j (:107b) 

1 II l / " 1 ..;: A.", ,6 .. " 26 USl Il 1/- ItIllU e ueIlSl7lg-~I.) y, '>lf 

EHT::' (.,rihl",.., Il,,1,,,, Il,,,1 1111111 nllr, 111111\,· unu, J.!'<'Ill"IIH III,· 

, 11111 h"It,,1 
l') Pru\,oI,·, 10 tI" 1.,,1 of Il, ,'! .. hll, 111\\ -"pl""t r"'I'''·'I.·" 1'1 

NA:-i\ III Il -1''''('1( ,fi "II'";"',,, 1 101111'1'''11. -1I.J •• h tI" l'.<l\l-Jolluf 
d.,tll 111.111',,1,',1 '" 1'1111'':1111'11 :!((') 1 .. low ... 1"'111.1 111t· 'II-hourd Inp(' 
Il'' li' oIer_ full 

1(1) l'ro\'I,I" qllurll'dy Irpolh ln ElIglI~h 10 N.-\~-\ 011 Ih,' p"'gll'''~ 
o III! 1 (,!>Illh of Ihe TI;\{ 1(,\ C\P"lllIlCllt Will! Il'~pe't c;,pl'rlllllv 10 the 
e\pt'lIcncc \\Hl! 1\ IlIl1lil-p"rpo..,e, /lc"blc rncJlIl), Il,e I1l>lhl) tll 'lJ,ply 
,llItn IInù anlll",,1'''' .. hl ullleli 10 real-lime tlcLI;,IIII\ 1Il11l-.lIl~, IlIl1l 1 \'e 
IlrlllcIJlll1 npphclIIIlllh Illude 

(t') r-.tuke n\'ulluble to NA~A, lin n wst·fleo bllSI~ and 11\ the fl:ASA­
preferretl Connll.t (lIl'~.I"ve 1Il\!l!!;ery Corlllnl \\I11t ulcnltCytng fLllIhllll­

lIOn) "ucll COI Ile.., of Il,ù EHTS dntn It UI qll1fl3 filld prOl e...,p,; n::. 
NASA 1110)' leqlll'..,1 1/, Il'Il,olluhle quunllll(,,, (,." ,'pt '" emergell/ y 
condlllon., os llole,1 '11 purn~rlll'h 2(c) ollllvc) The::.e t!1I1 Il Pl'" Illed 
10 NASA hy 'l'..l,,,pllllo. 1\111 be 1110.1<, 8VOllllbio III the Jluhl" f,olll 
U.S SOlllle~ 011 P'C' hrl}' the ~8111e tel/no; u:> dllln ncqlllred dlrectly 
by NASA '1'111 ,(' p'"\'hlllll~ lIllpl)' os \\'1'11 lu ... cI", l",) dlipilullt· 
rompotlille lope:, l'lIhlle leqll('~b (ror Ilulu) f'(l1II Ihc nren lO\'eret! 
by the FI/CI/HI ~lntlOlI WIll he ref,'crct! Il:> npproprillie 10 'l'('I"'PULIO 
or 10 olher rcgltllild fil' .11 1 H· ... Wllldl mil)' he c ... tuhlhhe,( III Illl' nft'u 
('0011111101100 umoflg "'H}' fUI .hlle, wOIII,1 he IlIghly ,(e;-,I/.,ble 

(f) Inrlullc Il'i (H"Plll duln from Ihe Fucmo .,Intloll Compl/ler 
COIupnllhlr Tup"'i (Ct 'T'~) ulld 70111111 1011 film. 

3 For .15 plll l, NASA w.lllhl' Ih he"t e/Torl!. III 

(u) Prog/ Dm E RTS-I und ony SUh..,Njl/cnt ""pel IInenl ,,1 EItT:-,­
Iype sstelhles 10 8LQllllC .!\Lln 11\ IIrCIL" occe" ... il.lc Cor "IH'Lt lell,l-tllIl 
hr the T,'lcs(JIIIIO ~I,\lI"lI_ 'l'hl' C/eqllency of <,111 h plogltllllllllllg 1~111 
hc :,lIh"d 101111111/111 ug,el'lIll'lIt t.y Ihe l'roJN't ~1u/lug"h h,'(' 1,,'lo\\') 
It \\111"" 11I1I1Ie.\ to I,·,t plll (lO"L~ III l'lllhe A und "'1"11111,'" th u~n',',( 
1II Pho~e Il 

(b) PlOvlde 10 'fl'le..,pO.l11I Ih necessa.ry Unle/lllli pOIn 1 I/Ig el l'II li! Il h 

for oC(I'""ilion oC the EUTS :-.pureeldrL tronsllIItted ::.Igllul ulltlllpd.\tell 
deltnittvc oJl'lttl1 illfollllllllOn fOl Ihe in prO"C,,~l/Ig llie ùnlll 

(c) PIOCe!)!>, on Il IllIlC-avullohle bllsis Co,'·1 n" lIIuy L(, agreed hy llie 
PlOjcl'L .t.funog"',>, Il hmltcd Ill/mûer oC dulll lupc:, "' qllilcd Ioy 
Telespaûo in }'hUbe .\ fOl illlliul evalllollOlI al1,1 tuhbrnllllll of Ihe 
stution's pel COImance 

(,1) Contiollo III prllvlde, ,11I11I1g' l'ho .. e A, ERTS d"'I\ III NAS.\­
selecte,l Ituhul1 1'111\/11'111 Inve..,lIglltor::. 10 the e,lent or the Ume­
Love/Ilge 1'/ ùllll;,ed rOI th,',"_ 

(e) l\lùke tlvo"ùble, fur com(lftlhOI1 plirposc_. Il 1IIIIIIe') IIll1nh,'r of 
::.eleclcd NASA tlt\ttl tn\le,> covellng 1101 lion" or the 'lrell lIecc,,::.lhle 
tu Ihe Teh'"pu.l'O .,lllholl 

(f) Keejl Tele,plll.l0 111(011111'" of othel JI"'''"(,, tl\'U I~HT;, ruclltltc:) 
ill Ihe nleu ~() Il (l'~IOIlIiI cool,hlllllioll LIIII I,e ('Ile, Il''1. 
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IHO li S. 'l'relll/('s /lml (JI/wr /1//{'/iIIII/(I1/1I1 .1 Y/('cl/lcl/ls I:!h liS'" 

4. TIH' • Ollhl' of tlll' proJr. l \l'Ill III' dlvl!letl inlll Lwo phll~e" 
l'11a ... c .\ h rOI Ihe II' ... t Uilii .11I·d,o·11 .. f 1111' FII{'1110 ~IIIIIOII. }'!tll"e B is 
fOI Il,,· folloll 1Ilg- pl'lwcl of IOlIlmc clllin III qllhllHlII IIU.! plOrc,.,Slll~ 
lit tl,,· FIICIIlU 0;11111011 l'hll ... c.\ 1IIIIIlI'glli \\ht'lIlhe 1'IOJ!'Ct l\lulIlIgc'rs 
.I/!,"··· 1111 tlll' 1I·,l<llIIe ...... "f 1111' Il'( 111111'111 IIlld oprlllluJlllI1 IIIlc'Jfll"C'" 
"'IIIIIIC'11111 11111\ 1111111.1' 1'10]1'11 alld 011 a ~lI,('dlll(· fOi IIrllllll(lh ... I'1/I1!' 
l'l," ........ A IIlld B 1'10" ... " A Il III I)C C ollLllided uncl Phll'c B Ill'gulI l'r 
111'1111111 ,'g'll!('IIII'IIl IIf thc' l'IOJI'I l I\rulllIgrh 

Ii Tu llllp!. HU lit Ihe IIgle'I'IIH'llt, 'J'e1I· ... pllllO IInd NA~A Will CliC" 
dl"lglIlIl(' l'rOjl'LI !lllIlIugel,> to Ite 1 r!>JlOlhlitle fot (oonltl1ulmg lhe 
111'1("'.1 fil Il. 11011 ... IInd II'"pOlI~dHhllrs of CII( h ~Ide wllh IIlc olher. The 
1'10)('( 1 1\! IIlIngl'''' will be ('1l·.h"lIll1en of u .JOlnt "'od'lIIg Grollp 
(,1\\'(;) \\1111 111\111 be Ihe 11IIIHIIHJlllh'rlllllrnt for 'h~lInllg Ihe e\e('I1-
tlOlI of Ihe TEHRA pn'ject /llld for keeplllg holh !>H!e::l conllnlJolI~IV 
IIlflllllWcI of the PIO)"I t sl/ll1l5 'l'Ile .Jomt \\'01 kmg GlOlip JOU Y 
.. "lu),l...,h "Ill Il • o III 'Ill ttee-> Il .. reqlllrpd to cUiry Ollt the project, 

b The fol\owlIIg IlIJ.hl/Olllll undcr"llIndmg ... ure lonfirmecl 

(II) '1"·I'·'pn/.1O will r""oh'c ully l/ldlO fl('qu('lIe)' Ihfficultlè" to the 
... Ilt .... flll 11011 of Ihe p'IlIl,'" 1'0Ilcer/lcll l>O lhl' C ooperutrull ('lin prcceed 
\\lIllOul dl(fillll'r 

t),) '1111' IC"pOlhlhully fo: "PIII'l'CIIlf! c'oill/ol. Lenlth 111111 ~tlllll ... will 
'1'1/111111 11111. N.\:::'.\ IhrougllOlll the plOglUIll 

(,) 'l'10ère Will I.e 110 C\I hllllg"l' of [IIIH13 bclwecll Tcle~plllio und 
NA::,.\ for ERT:::. 1 operufIU/I' 'l'III'> sgrN'/uent IIs->ures Tele"'Pllûu 
111((· ...... ", Ihe ERTS-B sntpllll., Ihrollgl,ullt iI~ deSign Ilfe of OIlC yellT 
\1 IIlwul clllU go by NASA Jt h lIIulcrslood. however, IhllL NASA 
1II.1} Ih"lp,lftpr estubh"h ;,Ollll' co ... l·"hllring arrllugement. "IILh Ill' 
IISI' .... ' {l'l' .... (or p'lrllclpllllllg g'/ollnd slalions. 

\.1) il h III1t!eblooù lit tlll" "lllge thliL NASA canllot muke a tif/Il 
eOlllllllllllput for fllture ERTS-type satellite;; 

(e) P"ChlOl1'> IUl..l'lI t.\, Ihe IntelIlatlOllnl Tclrwmllll/llIelillOllS 
UlIltln 1"111/111' IllIlt rlldlO' (lcquelll le" for fuI ure operullOnul EHT::; 
"ul"IIII"", WIll dl/fer fmm tlilbe currently lIsed for c\pellmentul 
".lIc1hlt'~ 

If) lt b 1l1lIh'r~too" llout '1\·It''''pIlIIO and II.e olher 1111111111 ogencie" 
purl1, l(lalmg III the progralll ",Ill pur"ue ail ERTS open·oula pohey 
l!llllfllllùhle 10 Ihat of NA::;A lIlld olILer U::;. agen(,lcs parhClplltlllg 
III t 1." PfO!!flUIl. pllrlll'lllarl) 1\ 11 h rC"llL'l.t to lhe public IIvliilubIlily 
oC dalll. Tclc~p.HIl) \\ ,II /1111., l'n'lire IInrestnct".! public 8vuilnLilily 
nf 1 Ill' t'Ilrth 'l'.,OllrlC,, ",utdhte duta lit li fUir snd relbonul,lc churgl' 
hll~,'d "n BCIUIII Co~t. 

(l!) Trliinll1g 8n,j c\dlllnge of tcrhnicul pcr,;onncl '" ill Luke place 
/\'0 1lI1lllllllly aglt','d 

th) '1\'I"'llilLIO und NASA \\111 {reely sillue and exchange Jlltal IIlld 
! .. dml' • .d IIIfollllUliOIl Il,, Illut uully agl(!cd alld con:.btcnt 1\ IIh ll.c 
IlIws und regultlllollS o{ lhe Iwo counlrles. 

l'JAS s.::!13 

• 

:!h Il:-''IJ 1 /~ 1" \ l" 16. 1· ... J /1/ !I - l('I1//I l' , CIIStllY-M'r 9. ml 

(1) Il is ullf!ehlnod Ihal /111< plOject j-> expcrunenlal in ehararlel 
/11111 "III'jcf't 10 (Ilnn~n III III eordllncc wilh f hung"!'" in Ip('hnienl fI'. 
fjlllrl'lIWllh /llld oppOiLllllitlC";, 

(J) '1'"II''''pu/.1O ulld NASA will 'he th('Îr h".,t ('/Tort.. tn nrrllngc {ur 
f"'I' l Il'>I<'lIh' "'UIIIIl!'!' for l'qmpment Irqmred in Ihe plngrulIl 

(kl 'j'l'I.· ... pll/lll !llId NASA m/ly (,Ilch Icl,·II ... 1' gl'/ll'rnl m(lIIl1llllioll 
ln Ihc puhllc l''gu,,hllg tho rondllrL of Ihl'Î' own porllOiI of th" proJ!" t 
, .... .11· ... 11(·.1 IIl1d, 111 .. 0(,11 '1., plll tlclpnllOl1 of Ih.' ollier Ilgc'nl') h ('(111-

Irllwll, nft.'r .,lI1ll1h", 1·llI)1chnutloll. 

(1) Tclespll/.lo und N .\8'\ Will assure Ihtit Ihl' proJPcl h IIPPro. 
pliulel)' lecclfIled III :-'!III IlIHI motion picllllo phologrnphy IInd that 
Ihe photogrnphy h IlIlIcle IIvllIloJ)le lo the olller Ilgeney IIpon rerll/l'sl 
for public m{ollIlUIIOI\ pllrpo~e!:> 

(III) It is IInder"'ood Ilult th!' ahihly of Tele"IHl/.io and NASA 10 
CIIIl}' out tlll' le'pon,lI'llItlcs of tllls IlgleellH'nt i~ :-'lIbJect 10 Ihe Ilvnil­
nlJlhty of IlPPllllJlJllled fllnd .... 

7 'l'ills !\femollllldlllll of UllIlcr!:>tllnllillg "hllll "1I1"r 1:Ito r .. r!'e 

IIjlon signutufC hy '!'('\("pIlÛO and NAtiA Ilrul !:>hllil conllllllC ln force 
{or {our years, '>111,)('cl 10 exlenc,Îon as m/l.}' hr ogreed hy 'l't'Ie,,,pllzio 
8nd NASA 

For Tcle",plI/Io 

TEU:SP \ZIO 

S Il A pl'I le ('ümllllicllzioni 
Spllzi/lll l'rc~idc'nte: 

Ammillislrotore Delegalo 

MARCELLO RODINO 

Date. 9-\'-74 

For Ihe l'\lltlll/lol AerOlllllltJl~ 
and Spllre Adml1l1<.,lrnlHm 

JAllES C. FLETCIIER 

Jdmcs C Fletcher 
Admin/strafur 
DIIle.4 111i,74 
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2. 

EUROPEAN SPlCE AGENCT 

LECAL DOCtl1ENTS 

ItPJIlIAlllQt OP IlllDEISTIIiDIIIG 

between the European Spaee Ageney 

and the Natlonal Oe.Anie Ind At.ospherle Ad8ln'stratlon (NOAAI 

The Hemorandu. or Understandlng between tha Aseney and the Hatlonal Oceanie 
and At~ospherle Ad81nistratlon (NOAAI of the United States Depart.ert of 
Comeeree coneerotos the reeeptlon of Land~at data WIS stgoed on 31 January 198q by 
~r J. v. Byroe for NOAA and on 23 february 198q by Hr E. Qulstgllrd for the 
Agency. In accordance vith Section III of the HOU, the latter entered into 
force 00 1 februlry 1983 with the exception of Annex 1 whlch entered lnto 
force on 1 October 1982 and re.alns villd untll ~~ Septe8ber 198q. 

rt will be reme.bered that a He.orandU8 of Understlndlng was sl«ned on 
7 October 1918 betveen NASA and ESA coneerning the receptlon of data fra. the 
Landsat Earth resourees .at~llites for a duratlor, ~f four years rra. 9 Hay 1918 
(see ESA/LEC/21. The HOU vaa extended by an exehlnge of lettera of 17 June 1982. 
Sinee respon.iblilty for the Land.lt syst .. WIS handed over by NASA ta NOAA on 
31 January 1983, the Agency's aeeess ta Llndsat data needed ta be ensured by a 
new legal instrument. 

The Executive and NOAA thErefare began negatlatians whieh led ta the drawing 
up of a draft Hemorandu. that was studled by the ESA daleSlte bodies on 27 Ind 
28 Hay 198) (AfCI and 7 June 1983 (PB-RSI. At lts .eetlng on 21. 22 and 
23 September 1983. the AfC con.idered the drart HOU (ESA/A~(83l30l as rlnal 
ana recom~ended Counei1 ta approve lt. Flnilly. Couneil authorlsed tne 
Dlrector Ceneral to slgn the Hemorandu. or Understandlna (see ESA/C(83188 _ 
ESA/AF(B)I)O. Annex. rev. 1). 

TR 8~-SJ8 

;-/ 

3. 

HEMlIWIIU4 OF lH2lISTHI)IlÇ 

~ 'l'!!E 

EURPENl SPAŒ AGENCl( 

~"mE 

UNl'I'EO S'tM'ES DEPARIM:N1' OF o::tt€AŒ 

NATICHIoL OŒI\NIC AND ~C ~CIl 

Sec::t..ion 1: ~e 

'DIe Natialal Oceenic an! ~c IdIrd.nbtntic:n (N:lM) ot the U.S. 

~ of eanœrc. an! the ~ SpIICB Agmcy (ESA) ncogn.iz.ing: 

that the thuted States Natia\al. Aerœautics a..~ Space 1dIruniat,tia\ 

(NA9.) ard F.SA cxn:luded a Ml!nCEarÙD ot tbdentandi.nq providing for 

dinct acœs. ta t'le signals genente:! by the lAndsat :space=aft; 

- that ~ bu tran.ferr.d ta NCM. the respcnaibility fac the l1I!lnaqanent 

ot the u.s. civil r.rXe _1ng satellite prognm (berMtter n!erred 

te u the landsat systaa) am the CDlOIBnd and centrol of the ~msat 

spacecraft on Jamary 31. 1993: 

- that toA. under certain a:nil.ticna. pravides for direct rec:eptl.on of 

da-..a. fran theae satellltes by stations operaeed outside the Unite:! 

States; and 

- that ESI- has established the EMntIEl' SysteIII for the reoept.icn. pre-

procas1ng, archiving. am distrib.tt1on of data fran earth rearurC6D 

obHrvation satellltes. and has CXll'ICluded apprcpriate agreenents 'toIith 

Telespaz10 of Italy and th .. Swe1ish Board. for Spac. ~..i.vitio!!S, under 

authOrlty give."'I to it by iu lI8Itler States 1l1Cluding Ital.y an! SIoIeden, 

. ~ 

5' 
::s 
CD 
X 

tn 

Z 
0 

~ 
t<1 
Ul 
:t:-

:s: 
0 
c 

r' 

'" 00 
.t. 

() 

o 
S 
S 
CD 
11 
() 
1-'. 
III .-. 
1-'. 
N 
III 
rt 
1-'. 
o 
::s 

r' 
\D 
tn 



1 

4. 

for the opeBt1cn ot Ll..ndMt ftQn2 ltatiaw in f\Jclno (Italy) and 

Kiruna (~); 

have deCl.ded ta enter into th1.a ~ ot ll'Ideratanding wtûch. eubject to 

the fOllowilç tena and cond1tiaw. provides for (a) the ocntin..laticn of direct 

acœss ta NOV.' s tAndsat satellit .. by the EAImtœl' 5ystau and (b) maJdng 

avaJ.lable ta NOAA and ethers Lamsat data acquired by the graJnI2 ataticns of 

thi. 5ystaa. 

Se -:tien II: Uhdertaki.ngs of the PU1ies 

A. N:lAA. as II'BNlIJ'Ir of the Lan:1aat systaII. thrt»;h lu National 

DlVl..rCDlWltal satellite. !:ata. and Infoanat1cn Service (NESDIS). will 

use lU bat efforts ta provide opuaticnal Lamsat aervice for the 

dunticn of tl'us ~ of lbderstanding and wUl: 

1. ~ ... r~ by E9.. the Landaat aynaa ~ti-spec"'...n.l 

Scanner ta oaver areas withln the ~lticn radli of the grtu'd 

stat..t.ans of the EAIlnIŒT Sy~aa and tr1Ln5IIùt tJ~e data acquirud 

duect!y ta ~ :atatiaw. ProgtdlliillJ~ det.ails will be a=anged 

by rutwLl agreer.Blt of t.'le teduucal representat.1ws pran.ded for 

Ul Se<:Ucn II.C.I of tJ'.l . .s Mertcrand.-n of Under'll~: 

2. Prognm. as r~ by~. the lanhat system nt_t.1c f1aEP'T 

tO c:over areas W1thln the acqu1S1uen cadll. of the ground 5tatlCll5 

of the EARlBIET Systaa ta the elltent that sud'! requesu an be 

aCCC'lT'llDdated by the NASA Th_tic I1IIpper program. Programounq 

~etal.ls t.o meet such request.s W111 be arTangeè by rutual 

5. 

a~ of th'.! teà1nical repraentauva pt:QVided for in 

sect.ian II.C.l of thJ.s ~ of tA'lder'll~' bued on 

a.rraD;snent5 between NOM and NMA: 

3. ProVide the ground ltations of the ~ Syst:aIl vith cxbital 

.11111e11b1 for calculating the antenna painting angles MOeUUY ta 

ac:qw.re the Landsat systaa spacecra..ft. t.."ArWII1ttud .ignal. an:i for 

4. 

pp:)Cl!S:ung the data aar-:irud; and 

1Ie~ tlle nght to curtail. or ter:ainAte tnmSIIlisaL". of data 

ta the ~ atat.1cns of the t:NmtŒl' 5ystel<l in the event. of 

spaoec:raft or NOM ground ~pnent liJnitaticna requl%'in1 ~ 

acUaw. In thU eue •• mA will noti!y r:.sA and daolaa the 

p1Anned acticn in the lI'C.t e.pedlticala lII.J1I'*C pœllible . 

B. For lu part. ESIo.. as nanager of tn. E1IRl"lIŒt Sys~ will use lu beat 

effort.s to: 

1. OpeRte the ~ sy.t.em. UlCludul9 the atcva znenticnlad sta-

2. 

ti~ at E'UCUlO (ItlÙ.y) and Kiruna (Sweden:. fur tha recepticn. 

p~sSlng. archiV1Il9. an:1 dUtril:utial of I...andsat data Ilt it.s 

own COIIt. lnC11.Id.t.ng the a:et of esUll:>llsh.in;l ard open.tin'3 t.'le 

necessatY cx:IIIIUl'Ùcatien links wi th t«:M' s IArdsat Operations 

Control Canter l.ocatud at tlle Nl'SA GoddArd Space fllght Center. 

Gree."1belt. Marylaro: 

Enaure t.'lat ali ~t data acx;ui.red by ~he grcund statior.s of t.'te 

URntŒI' SystBtl are avail.abl. for sale or distrù:/.1t1Cll en • public:. 

ncn-dis=ll!IiMt.or'Y bUis. This appllea ta aH tArdM~ data 

a~ed ~'lC!et t.~ ~ of \.klderstanting. as _11 as ~~ 

1-' 
\.0 
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b. 

data a~ed u:àr previcala Hlillcrarda of \Jndu'standing vith twiA. 

!:SA will erwur. that the principl. of publlc. ~tœy 

ava.U.ù:>l.llty of theee data u written i.nto Anf legal. :tn.t.rua.nt 

that. it <XlnCluda with third parti .. : 

J. Pay ta OOAA the t_ a:m:aJn.d in Annu l te thU MIm::Ir'anI:Un of 

~ !J:r the di.rw.:t rec.pual and ~ of au 
Lanùat data acqw.red and arauvwl at'ter Clctclber 1. 1982: 

4. Pmvide ta !n\A quartcly u.t.ingII. in an agr..! 6:aat. of all 

Lan:!sat data acquizw! by the gnlUnd St:.lltiorw of the EARlHŒ.T Sywt.-. 

'IbeMo cata.lcq ~ w1..ll be .... avaU.abl. publlcly throJgh NaM 

data tac1lities: 

5. Us. iu but. eUarts ta -.ur. that Anf radio ~ p:I:lbt.a 

oc::curring in relat.icn ta data recapt.1cn by the ground ftAt.iaIa of 

the ~ 5ywten 18 ruolv.d ta the Atillfact.1cn of the partie. 

to this !4e!D::Jrard.II ol Understanding. Q.1est!cne Clt"'"lCUninq radio 

trequency int.erlerence by the ~~ sywt8II s~ft raUed by 

parties in third oountria will be r.farred ta the U.S. GaIIenment 

and !la.\A far reply. NaM will U8e the lollooling &.qu.v:i_ for 

sensor data tran."bsia1 frc:m the tandaat ~_ ~ft: 

Multi-5pectn.l scanner - 5-1Ian:1 (2200 - 2300 KIz) 

and X~ (8025 - 8400 foIfz) 

nt_tic Happer - X-Band (8025 - 8400 MHz): and 

6. Hake availabl. to NOM en requ .. t. reascnable quantitie. of landsat 

data for lte)' u.s. GoIIemnent. prograna in the tom of .tat.icn tapes 

or high d_ity dig1tal tapa. Ox.perativ. sups:on !'~ 

7. 

in the form of exc:hanges of let.t.ers between 1:he t~ Aasistant. 

Admuustrator for EnVl.rannental Satellit.e, Data. and Infonratiœ 

Setvl.ces and t.'1e Dl.rector or Apphcaticns Pro;nmœs of ESA Wl.ll 

def1.ne the pr=edure for suc:h request.s and aU details regardi.ng 

1:he data tapes to be pronded within the limita of the provisiaw 

of thl.s Mencrandun of Und~rsta1".dl.ng. 

C. It is further understood and aqreed that: 

L NQI\A and ESA Wl.ll .. aei> do:sl.grldte t.echnical representauve. ta 

be resp:::ns1.hle for the techru.cal urplarent.3uon of this MerIm"an&:Un 

of Under!lt.andl.!lg. The to=duucal representat.l.ves. or their dep1-

des. w1.11 pi\rtl.Clpat<! 10 tlle Lan!sat Gra.md Station Operaticns 

Working GrOlp. nus grcup, chaired l7f ~OI\A, will serve as il fœuu 

for the exc!lange of techrucal and managarent. l.nfCDl'i!lt.l.on of il 

general nature élllCIlg statlOll ope!"ators and NOM. In particular, 

through thl.9 grOJp. NQAA and I:~ may """ri< together to de ..... lop il 

mar1<;et strategy for th .. prorct.J.al of Lan1sat data wlu.ch will take 

t..;e interests of 00th parUes into account. Alsa, stations and 

NOM may e'(ch.:lnge, .. s 1tUt...ally agreec.. bnuted nU1t:>ers of Landsat 

data tapes and related dccunentatloo for the purpoees of intercxm­

pan.5On of eqtupnent per:onnance. Supplemental meet1.ngS between 

ESA and NOM "'111 l;~ held by RUtual agretn:nt; 

2. nte obll.gatlcns or ESA and ~IG."'" ur.èer t.hJ.s l-1estcrandun of Under-

stancùng are sub)ett te the nauŒlaI laws and r~lat1cns of eotch 

party and the alllUlahl.l1.ty of appropnAted furds. In the event 

of one or the !?"Itl.es rr.aetJ.ng Wl~ fundJ.ng dJ.fficultJ.e5 lt will 

l.mmed1ately enter l.nto consultatl.oos Wl.th the ether party: 

~., 

1-' 

'.0 
-.) 



_4H+ i4~,..\rN-'o-"'-'" -- - ~ 'r -~~ 

8. 

3. ~ ~ net'. wanant the suitabillty of Landsat œta for urt 

pw:paIe and shall net'. be Hable for ury dalrage or in JUry bralght 

ab:lltt by to'le l!.M ::lf the LAndsat S)'SUIII; 

4. 'the ~ ,\ssUtant Idnu.ni.st.ratar' for EnVU'Cnllental satellite. 

r:8ta. and lnformsti.a1 Servlct!S al,d Ùle D1rector ot AA>l.J.caUOlS 

Prognmœs of E.SA are authoru«1 to enter Ulto and IIOtity as 

necessary teduucal. fUl&nC.l.4l. and nanagarent inplemenung 

agreenents Wl.trun the limits of the provuJ.Cns of thù HelDrandln 

of Understl1.!ld.ulg to (X)\IIer ~ sudl as po.sible access to 

the Land.ut spac:wc::n.tt. throu9h li m::Ibile statioo: 

S. In the event. tilat NOAA. recel voes requ.ests for spec:1.tic Landaat 

scenes. prcdJcts. or spec1..flc tnm...".ti.a1 on lts holdings. t«lAA 

w1.ll .upply the data and/or infonret.L:n r~t&!. However. 

NOM. Wl..ll include with all re.~ ta requests for Landsat data 

acqulIed Ln Ùle ~ System grcund .tations· co ..... nge zone. a 

statement noung that the qround staUcns of the D.RnlNC' System 

shcu1d hdv'e aVlU1ab1e ITCre c:orrplete data: 

6. "",en the expect.d coverage of a proepettilJ'e LaOOsat gr~ statioo 

O","",14pe ,",uh that of the gramd .UUcns of the E:ARlltŒT sy.t ..... 

~ wl:1 lnform ES.\ beron flnalulng any agreem!!ftt wlth the 

prospe..~llle '''aucr. operat.or ~ 1o/1U en<:Olra<;je ESA and the 

prospec~_:.\'e stat.lOO operator te ccr.sult wlth a Vl...., to.tard reac.'U.Ilg 

3 :rutUAlly satlsta=ry underst.ardJ.ng on resp::nllng ta request.5 f::>r 

.!au cf the ".-erlAR'ln9 CCV'er3<;e are'! 

7 'nle provUllcr.s c::>nC'I!rnt.ng tne access an:! d1strÙ1ltion ~ ... ta Ce 

pa.:.d by ~ &ro ù-e P"l'""""t ad'leCo.lle are contAU>ed :Ln t..'le Ar_">eX 

9. 

attac:h«1 her-=to ..midl forna an ~ part of the Hem:lraNLn of 

Iblderstandinq; 

8. 'the teE1Tll of this Mern:lrandun o~ Understanding may \le ardified at 

Any tL_ Wl.Ùl the express written cx:nsent of both parties subJect 

to thei.r respective intenlAl. procedures. 'the Ilnnex Attachee! hereto 

may he IIOtified thrI:ugh exchanges of letters bet:1oeen the NOM 

Assistant Admiru.strator for Envuonnental satellite. Data. and 

Infornllticr. SeI'Vlces and Ùle DirectOr of Appticatiaus Pro;rarrrœs of 

E.SA subject to to'leir respective internal procedures: and 

9. My disputes as to the interpretaticr. or inplement.atioo of the 

teIll'lS of th1.s Me!rcnndl.ln of UnderstandJ.ng shaH be referred to tlJe 

NON\. Adrrurustrator and the Dl.rector General of ESA fo.· settlanent. 

Shculd the NQ.'.A Adminiatra= and the ESA DuectOr General he 

unable ta re9Clve sudl disp.!tes. they will be subnitted te sudl 

other form of resoluUon or L""b1~ticr. as to'l~ lIBy Agree. 

Section III: [ntry int.o Force 

A. Subject to iu 5lgnature by the legal representau'J'es of NQAA ~ ESA. 

this !4eno~ of Understan:ling shAll enter into force on February 1.. 

1983. W1to'l the exceptl.cn of the provisions of Annex l IoItud'l w111 ... ntU 

lnto force retroacti'rely en OC'td:ler 1. 1982. The!1emrarrlLr.l of 

U'lderst.arxl.lng shlll remun in force for a perlcxl of r..'lree years or 

untll NQ.V. no longer ret.a.L".S ma.n.agement. respc;nsilil.l.! tl f ... .: the Landsat 

system shculd that occur flIst. NQAA wlll Keep E5A L"t!onre<:! of ar.'j 

plans or arran;emenu for to'le t.ranafu ot the U S. clViloperaucnll 

lan:! reote Sen5u-.:l satellit.e syste t.o the pnll!lte .~. tloùI at 

Ùle ume of arry :.nl.tl.al. decl.sl.<21 ta r..'lU end &ro at pe:-...1ne:tt. pol.::r..5 

~ 

~ 
CD 
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12. 

of ApplJ.caUCZlS P1031_œs ot. E:9. prier ta the iDpl-n:atiat ot. the prcposed 

change. 

II • Pa)'DS1t Sched1le 

Payments for _ch atat.ic:ln loIill be lIBdIt payable ta the U.S. Departrnent 

of Cœmerce. Nat.ialal Oc:eanic am Atm:lÇhenc Admi.nLoItr.lt.l.al. in U.S. 

[):)1..l.ars am ta ury U.S. bulk acc:croJ.ng ta the follo.r1ng sàMdû., 

Date 

SaptA!lltler 30. 1983 

CeceItler 31. 1983 

'\llrÔl Ji. 1984 

Pa)llllel1U lÀIe 

$ISO.OOO acc.u f_ for Mdl 

atatiat for Octcber 1. 1983 -

LleC8ltler 31. 1983. 

Ol.st.rinJt.J..al tee foc July 1. 

1983 - Sapœat>er 30. 1983. baaed 

on report IIUbal.tted Clctober 15. 

1983. 

$150.000 ac:cess fee for eadl 

atati.a1 ter January 1. 1984 -

!1a.rd\ JI. 1964. 

Ol.st.rlhrt..ion tee for October 1. 

1983 - Dec:eICer 31. 1983. bllsed 

on report sul:2nltted Janw.rl 15. 

1984. 

$150.000 aa-es. tee fer each 

st.aUO'I ~or Apnl 1. 1984 -

"une lO. 1984. 

13. 

JUne 30, 1984 Distrlt.ution fee for Jamary l, 

1984 - HIln:h 31, 1984. based on 

rep:lrt slbnitted April 15, 1984 

$150,000 access fee for eadI 

station for J'uly l, 1984 -

Septenter 30, 1984. 

SeptA!lllber 30, 1984 Distr~ • ...ion fee for April 1, 

1111101œ. 

1984 - JUne 30, 1984. based on ~ 

rep:lrt sublutted JuIy 15, 1984. g 

$150.()OO access fee for eadI 

station for Qctober 1. 1984 -

oecanber 31, 1984. 

AU payment.s IllUSt be rece.ived W1thin 30 days fraD the date of 

In tlus reqard :DM Ylll use 11:5 œst efforts to ensure tJJnely 

delJ.very of lllVOlœs te 1'3. O'larges for l.lte payment wiU ce Ilt the u. S. 

TreaSlry 0epUtmelIt prevulinq rate on t.~ o~ t::alarx::le for eadl 3\.1 day 

p!rlod or portlon t.hereof that payuent i5 dellryed. ll"lant!clpl~ anVar 

reasonable delay.J ln payment: or reoeipt; cf invcllce "",li tel:a.lœn into 4=unt: 

p~s 5hoUld te sent: ta: 

U. S. Depart:znent of ~ 
~tlonal Ccear~C and A~ric AàninistnotJ.OlA 
AT/G9'I331 At"n: N:lM collec'"-lon OfflCla.l 
6010 ~l~ EPulevard 
RocJc-.n.l.: e • '\L~ la:ld 20 8 5 2 
U. S.A. 

---
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D1str1.b.Jti.cn t_ ~ vill be œ....:! en quarterly <11attibJtJal 

IPX'U daUYUed via air nall or: cable ta NaM bof !SA. within boIO web att.er 

he tn1 of eaàl quart.... DIIt.&Ued defiruucn of the <XlDtAnU of the quarurly 

~ reparu will be arrarJged bof the t.«tlD1ca.l ~ti_ 

MpClIlAùùe far the llIP1-.d.al of thi.a ~ of ~. 

Il.~ .. 

Shculd ~ ca" KM gzan1 ~ llaitat..iaul ~ ca" 

,reclude A9Jl..ar traDIIIdHla> of LeDdaat: datA ta the t;g. gro..-.cl .tat.1.aw. tIl.'IA. 

n cx:rwultation with !SA.. vUl ~tely Idjuâ l_ pa~. 

!«lM reserves the riIjIt ta tum.nata uar-iuim of IAmMt datA ta 

.:5.1>. at. Mrf t..lJ1Ie ESA 1:5 Ùl ~ in lu pe.~ ta NaM provl.da! tJ-.at NOM. 

:vx.i.f1e11 t;g. 30 da)'1l 111 advance of iu inta1tia1 ta tead..nau uv.ai.u1cn tIx' 

thl.t l'WI.eal. 

lV tunucn of Mnex 

'lh.la AnnelI: will rca.1.n in ettect unt.ll ~ 30. 1984. and _y be 

~rterèed or rllVl.Sed tJy 1ILItJJa.l ~IL of IDA and ~ t:lut:u:oh uc::hangee of 

."LLt!O ~t:,.ocen tr-e :r...l'J> Assut:.3nt 1dndnistnot'1l!" fur FnvirrnrPnt:./Il Sau,ll1Le • 

.... t..a. and Infoz:nouat Serviceol and the Di.recL= of ~Ucatiala Prograznnes of ESA 

:lub)ect. ta cheu- respe<."t1ve i.ntenlAl proadures. tnIIA will provlJ:!e r~1. 

nc:~_l ,_ ,ua. 1Il Wrl.u.ng of fUlallC1al teDM and CXJrd!..UalS Prclp)6<!<l for the 

?"n.cd begl.1lnl.1lg Oct.oLoer 1. 1984. whtc::h talce 1n= accoum: che bxlqec cycles of 

!:he parues ta the l'WIOl"lI.nà.n of Under.tanüng. 

~ ..... 

N 
o 
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§ 950.9 

(a) Satellite' data a\'allable Irom 
SnSD Inl'\lIl1,' 

Il) Data from the TIROS (Televl. 
sion InfraRed Observatlona) SateU/tel 
series or experlmenLal spacecrart, 
mueh of the Imagery gathered by 
spaeecratt of the NASA experlmental 
NIMBUS series, full·earth dise photo. 
graphs from NASA's Applications 
TcchnolollY Satellites (ATS) 1 and III 
geostatlonary researeh spacecraft; 
tens oC thouslUlds 01 Images from Lhe 
original ESSA and current NOAA 
series of Improved TIROS Opera LIon­
al ~atel\ltes, and both full·dlsc and 
sectorlLed Images from the Synchro­
nous Meteorologlcal Satellites (SMS) 1 
and 2, the current operatlonal aeosta­
LlOnary spacecraft. in addition ta visi­
ble light Imagery, Infl:~ ~ ~d data are 
avallable from the NIMBUS, NOAA, 
and SMS sa telll tes. Each day. SDSD 
recelves about 239 negatlves Irom the 
polar·ort>ltlng NOM spacecraCt, more 
than 235 SMS-I and 2 negatlves, and 
several special negatlves and movle 
film loops 

(2) Photographs (bath color and 
black·and·lI/hltel taken durlng the 
Lhree SKYLAB missions (May 
through June, 19'73, July through Sep. 
tember, 1973, and November 1973 
through Fel.lruary t9,.1 

(b) Querles should be addressed ta 
SatelllLe Data Services Division, World 
Weather Building, Room 606, Wash­
ington. DC 20233. tcl 301-763-8:1 1 

15 Cfl Ch. IX (1-1-91 Edition) 

PART 96Q-UCENSING Of PIIYAIE 
IEMOYE-SENSaNG S'ACE SYStEMs 

Sec 
880 l 
8802 
9603 

s .... p.rt A-O ••• r./ 

Purpose 
ScOPf! 
Definitions 

Subp ... t II-Appll'.'I .... r ..... 

880. Pte·apPllcatlon consultation 
11110 5 General. 
8110 Il Information to be submltted wlth a\)­

pllc.Uon 
960 i Amendment, wllhdrawal, and lerm/. 

nation of an application 
91108 Conrldentlallty ollnformaLlon 
960 9 Revlew prxedures 
960 la TImelY approva.1 or denlal of appU. 

eallon and Issuancc ot IIcense 
860 11 Criteria for approval or denlili 
960 12 Cc.ntents Dt hcense 

Subpart C-En.orc .... nl 'rac.dur •• 

960 13 General 
980 14 LJctnse sanctions 
960 15 Civil penalties 
960 16 Selzure 

AUTHOJUrv 15 Use 4244 

SOUIICE &2 FR 2&1170. July 10. 1987. un!ess 
olherwlse noLed 

Subpart A-General 

1 960 1 Purpoae. 
, 950 9 Compulrrlzed Envlfonmenlal nala 

and Information Relrarwal Senlce. 

The Envlronmental Data Index 
(};NDEX) provldes rapld. automated 
referral to multldlscipllne envlronmen. 
tal data fI;es of NOM. other Federal 
agl'ncl~s. state and local governments, 
and unlversltles. researeh Institutes. 
Alld pr!vate Industry A computerlzed, 
Information retrleval service provldes 
a parallel subject·l!uthor·abslracl re. 
Cerral ser\'ice A lelephone cali Lo Any 
EnlS data or Information center or 
NOA..o\ IIbrary will allow a user aecess 
101 hese sen Ices 

These regulatlons establlsh the mini. 
mum practlcable procedures and Infor. 
matlonal requlrementa to Jlcense and 
supervise the operation of a prlvate 
remote·senslna space system under 
TtUe IV of the Land Remote.Senslna 
Commerclallzatlon Act of 198t (The 
Act) They are Intended ta facllitate 
the pOlley of the Act by encoura,ln, 
developmenl of prlvaLe sector.owned 
remote·sen.slnr space systems and pro­
motion of commerciallzatJon of land 
remote·sensln, systems ln the United 
States 9o'hile cornplylnll ""'th the re­
qulrements or the Act. Includlng 

(Il) To preserve and promote the na. 
tlonal securlty of the UnIted States, 

(b) To ensure that data trom prlvau 
operatlonal remote·sensln, s. ace 5)$' 
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lenlS II/Ill be !lold on a nondlscrlmlnlL­
tory bUis; a.nd 

(Cl To luum the lnternatlonal obll­
,aUons of the United States. 

To the extent there Is a tension be­
tween the pollcy of promotlng the 
commercial use of remote·senslnll sys· 
tems and the pollcles of promotlna na­
tional securlty Interests as determlned 
bY tr.: Secretary of Defense or Inter­
nallonal ob:lgatlon.s as determlned by 
the Secretary of State, the SecreLary 
of Commerce may. In hls or her discre­
tlon, undertake rea.sonable efforts to 
sallSfllctorlly resolve the ml.tLer ln 
favor of commerclallzaUon. 

• 960 2 Seope. 
The Act and lhese regulatlon.s apply 

ta any person subJect ta the Jurisdlc­
tian or control of the United States 
who opera tes a prlvate remott!·~eru.lni 
spl.ce system elther dlrectly or 
throuah an I.ffillate or sUbsldlary. For 
the purposes of these ~egulatlons, a. 
persan. afflUate, or slIbsldlary Is sub­
Ject to the Jurisdletlon or control of 
the United States If !iuch persan Is: 

(a) An Indlvldual II/ho is a. clUzen of 
the United States; 

(b) A corporation, partnershlp. uso­
clatlon or other entlty orllanlzed or ex­
Istlna under the laws of the Umted 
Sll.tes or any state, terrltory or posses· 
sion thereo!; or 

(c) Any other prlvate spact" system 
operator havlnll substantlal connec­
tions II/ILh the United States or derlv· 
lng substantlal beneflts from U S taw 
that support Its International remote· 
senslna operations. Relevant connec­
tions Include usina a U S launch vehl· 
cie and/or platform, operatlni a space· 
craft command and/or data aCQuisl· 
tlon station ln the U S., and proccsslna 
the data at and/or markellni It tram 
fa.cllltles wlthln the U.S The followLng 
examples ue lntended to llIustrate the 
application of thls paraiTaph. 

ELUIl'LI 1 A pon·U.B lorporatlon 
launches lU) oPf!ratlon~ remole .eNln, 
.pa.ce ay.tem usine" U.S operat.ed launch 
vehlcle and/or a plalform /auncned from 
o S ,,,n-!tor> The company operaI", no 
stlaceeratt cOmInUld CTound .taUon ln the 
tJ S a1lhou,h Il has lechntclans and .up~r· 
\15ors presenl ln lhe U S to ensure :mei"' 
lion of lhe forelttn bulll satellite ur ,pace 
I)stem .Ith the launch .ehlcle The compa· 
n) aCQulr.,. data dlre<:tl)' lrore lhe opace 

8YRlem "nd prO(' .. 't~l'S "ml ,II.' dbu'''' .t (rom 
faclIIties out.slde the U oS. altl'OUllh Il .dver· 
tue. the ~vallablllt)' of data and/or Inlor 
rn .. Uon ln U S publlcallons 

Tlle corn pan)' b not 6ubJect ta US J.lrls 
dlcUon or control and reQulres no IIccnsc lor 
lia remole sensln!: acUvltlu 

EX"KPU; 2 A company'. operation Is Ihe 
same as ln l.lCBmple l exce!'t Ihat Il ae 
qulres. proeesses and dblributea the data to 
US and (orclgo customers from one or 
more facllltles wllhlu lhe US 

The compan)' b subject to U S Jurlsdlc 
Uon or control anli reQulru .. IIcense 

Where IIrollfld actlvilles ln lhe U Sare 
less exl",}!,I"e th an lhost' descrlbed above, 
lIu::h LS mere opnalloo of a data. acquisition 
faclllty or a srnall relall dlslrlbutlon ou lie! 
for US clISlomus. the Admlnll.trator will 
decloe on an ""I .. ld" .. 1 b""ls whether the 
oper .. lor Is '\lb l' ct lo U S jurlsdlcUon or 
control lor purposes of "nUe IV ln ~uch 
cases. the use 01 a U S launch vehlele andl 
or plaUorm OlBy be slKoUlrant although 
lIuch u.<e lÙon~ l> not a ~ut/lclenL connec· 
tlon 

Interested PCI sons wlth Questions 
may request a rvnnal, blndmg opinion 
from the Admlnlstrator concernmg 
the application :J! these regulatlons to 
thelr operation Informai opinions by 
agencles should not be rclled upon 

.9603 Definition. 
For purposes of these regulatlon.s. 

the follo\\,lng terms have the lollowlna 
meanlnlls 

Act means the Land Remote Senslng 
Commerclallzatlon Act of 198. (Pub 
1... 98-365, Iii use 4201 et uq J, 

Adminl.St,.ato,. means the adlnlstra· 
tor of NOAA. or hls deslgnee, 

Affilia le means anll person (al 
Which owns or con trois more lhan :;,,~ 
Interest ID the appllcant or IIcensee. or 
(~) II/hlch Is und~r common olllJ1ershlp 
o· control wlto the appllcant or licens· 
el', 

App!icalton means any !lrrltten re· 
Queat lubmltted under thla part for 
(a) Issuance of a IIcense for the oper· 
atlon of a prlv.te remate senslni space 
Iystem, lb) transler or renell/al of any 
luch lIcense, or (Cl an Lmendment to 
any such Ilcense &li a result or a 5ub­
stantlal chanll'e ln any of the speclfled 
lerms and conditions of the IIct:nsl!. 

BlUte data Jet means data collected 
by any IIcensed prl~ale remote serl!>lni 
/ipace system that (a' ha.s been select· 
ed 10 be malnlalned by tt.t: Unlled 

... ,..., 
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§ 960.4 

States Oovernrnent ln a pllblc archIve, 
and (bl shall remaln dlsllnct from any 
Im'entory of data that a system opera· 
tor mny malntaln for sales and for 
other PUfposes Section 602 of the Act 
( 'Archlvlni of Data") seta forth the 
Government s Interest and crIterIa for 
dctermlnlni the "baslc data set," 

Ezpenmental data mcaru data col· 
lected by the UnIted StateS Govem· 
ment ln experlmental remote·senslne 
proifams, 

Ilrcasured values mean the ass1ined 
nu nbers, shade.s or colors, whlch rep· 
resent, ln some standardlzetJ system, 
an &mount of electromainetlc radl· 
atlon sensed ln a spectral band 

NESD/S means the Nallonal Envi· 
ronmental Satellite, Data, and Infor· 
mation ServIce, 

NOAA meana the National Oceanlc 
and Atmospherlc Administration, 

Penon melLllS any Indlvldual (wheth· 
er or nol a citizen of the UnltetJ 
States l, corporaUon, partnershlp. asso· 
ctatlon, or other entlty oreanlzed or 
exlstlne under the laws of any nation. 
"Persan" does not Include any iovem· 
ment or Interiovenlmental oreanlza· 
tlon or ageney thereol 

Remote·sennng ~pace sI/stem ml'ILIIS 
any Instrument or de\ lee or combIna· 
tian thereof and any related ground 
based facilltles capable of senslng the 
Earth's surlace 'rom space by maklni 
use of the prop'rtles 01 the electro· 
macnellc waves emltted, retlected, or 
dlffracted by the sensed objecta For 
purposes of these regulallon:., small, 
hand·held cameras shall not be con.~ld· 
ered remote·senslng space systems. 

SubstdtaTJI means an entlty whose 
contl'olllne Interest !s held by the ap· 
pUcant or lIcensee 

Unenhanced data means unproc· 
essed or mlnlmally processed slenals 
or CIIm collected Irom a IIcensed 
remole·senslna space system, or mIni· 
mally processed film producta derlved 
from such slenals 5uch mlmlmal proc­
esslnll Includes but Is not Iimlted ta 
rectification {I! distortions, registra' 
tlon wlth respect to reatures of the 
Earth, and calibration of spectral re· 
sporu.e Such minImal processlng does 
nol Include conclusions, substantlal 
and Irreversible manipulations, or cal· 
culatlons derlved !rom such slcnals or 
mm products or the comblnatlon of 

15 Cf. Ch. IX (1-1-91 Idl"' ... ) 

the slenals or film producta wab .lther 
data or Information ln such mannet .. 
to effeet a substantial and Irreversible 
mudlflcatlon thereof 

Value·added achvi/I/ meana an:! ac. 
U .. lty that .ubstantlally and Irrever. 
Ibly chanlel the Information content 
of the unenhancel! data by' (al Alter. 
Ing or replaclnll the measured valuca 
of an unenhaneed dlta product or (bl 
comblnll unenhanced stinals or 111111 
products wlth other d~ta or tnfonua. 
tlon Production of unenhanced data 
products throuih mInimal proceSSln. 
of slenals and convertlnll asslllTled 
values from one unIt of measurelll'"ni 
to another do not constltute value­
addcd actlvlUes Increaslnll the mu 
ketablIIty or the prIee of an lUlen. 
han('ed data product does not by lueU 
consUtute 1 value·added acUvlty The 
product derlved may be for aale, for 
any olher form of distribution, or for 
the InternaI USe Df the system opera· 
lor. 

Subpa" I-Appllcation ',ac ••• 

• "0 4 P,,·appllratlon con.ullatlon. 

(al Applteanta are enCOUrAlled ta 
consult wlth NOAA and other relevant 
fedcral aeencles at the earllest possl· 
ble plannlna staees Such cDnsultatlDn 
rnay reveal des lin or data collection 
requlrementa that may be accommo­
dated early at low cast or avold costly 
chanees ln deslb'1l or data collection 
characterlstlcs Consultation at the 
tlme a IIcense application Is belne pre· 
pared may prove useful ln deflnlni ln· 
formatlDnal requlrements and ln expe­
dltlna revlew. 

(b) Consultaflon. The Admlnlstrator 
shall consult upon requesl Wlth an, 
prospective appUcant to asslst the al>' 
pllcant tn 

0) Prop.!rly preparlnll the appllca· 
tlon,and 

(2) Contactlne ot!1er Oovenunent 
agencles lnvolved ln the application 
revlcw process ln order to dlscWiS the 
prospective application 
'(c) RequesL A prospective appllcant 

who wlshes to have a pre·appllcatlon 
consultation should make such reque.st 
tn wrltlne ta the As>.lstant Administra· 
tor, NaUonal Envlronme:ltal Satellite, 
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Data and Infonnatlon Service, Wash· 
\lIst0n. OC 20233 

• ''0 5 General 
(al Where tcl ftle.. Appllcatlons and 

ail related documen~ 'han be fIIed 
.. !th the Asslatant AdmlntstratDr. Na· 
tlonal Envlronmental Satdllte, Data. 
and Inlonnatlon ServIce INESD[SI, 
NOM. Washlneton, OC 20233 

(b) FOmL No particular form Is re· 
Qulred but each application mllSt be ln 
aTltlni, mllSt Include ail of the InCor· 
llIaUon 5J)EClfled ln Ihls subpart. and 
llIust be $llIned as follollo. 

(1) l'or a corpOration Bya prIncipal 
txecutlve offlcer al leasl the lev el of 
\Ice presIdent 

(2) For a partnershlp or a sole pro· 
prletorshlp: By a lIeneral partuer or 
proprletDr, respectlvely, or by any au· 
thOrlZed prinCipal execuU\le offlcer of 
&li)' corporate aeneral partner. 

(31 For an assocIation or Dther 
tntlly By a princIpal executlve offl· 
cer 

(cl Nllmber of COPltS Ell:ht 181 
copies of eaeh application must be sub· 
mltted. 

196116 Snformauon \0 be .ubmlued .. \th 
application. 

The folJowlne Infonnatlon on the 
apphcant, and Ils afflliates ano sub· 
sldtarles shan be provlded by the ap· 
pJJcant· 

laI The name, mailing address. tele· 
phone number and cltlzenshlp of the 
appllcant and any afflllates or subsldl· 
anes. and Df each dlrector or owner of 
creater than rive (5) percent Inlerest 

(bl A copy of tl.e charter or Instru· 
ment by whlch the appllcant was 
fonned and autho~lzed to do buslness_ 
If the appUeant 15 a corporation Ils 
charter shall be certlfled by the Secre· 
(a.ry of State or other allproprlale au· 
thorlty of the jurlsdlctton ln whlch ln· 
corporated. 

(cl The name, address, and tele­
phone nurober of a person upon WhGül 
servIce of ail documents may he made. 

Idl Adequate operatlonal tnforma· 
lion rf!lardlne the appllcant's remote· 
senslni spaCe system on ... hlch ta base 
revlew to ensure compllance wlth na· 
1I0nal securlty and International re· 
Qulrements Incl udIne, 

(lI The date of Inl ended commence· 
menl of operaUol15 and the expt'ctt'd 
duratlon of .uch operations, 

121 Tt.e method of launch and the 
name and location of the ooeralor of 
the launch vehlcle and the launch bile. 

131 The range of orblts and altitudes 
requesltd for authonzcd operation, 

(4) The ranee of spatial resollitlon 0: 
Instanlaneous field or vtew requestl'd, 
and 

(S) The spectral bands reQuested ror 
aUlhDrlzed operation 

The applleant may wtsh tl" Incllldc 
Information concernlnll the ",xtent ta 
whlch data ta be aCQulred f;om the ap· 
pllcant's system could be acqulrt'd 
trom forelgn competltors who are Ilot 
subJect to the<e regulatlons 

leI The appltcant's Intended data ac­
Qulslthm and diStrlbu! IOn plan.> ID· 

cJudlnli 
(1) Plans for data transmIssIon ta 

the eround, 
(21 Mt:lhod or data distrIbution ln· 

cJudlne schedultng plans and proce· 
dures, 

(31 Location of rr,ajor data dlStrlbu· 
tlon outlels, 

(41 Data reproduction poltcy. 
(SI Prlclnll pOlIcy, 
(6) The names and ad dresses 01 an)' 

parties that 11<111 engage ln the market· 
Ina of data on a contractual basls wJth 
the applleant. or Hs a(fillates and sub 
sldlarles, and 

(71 Any other Information necess .. n' 
to saUs!y the requlremenls of sec! Ion 
601 of lhe Act 

(fI Any plans that the appllcant, or 
any aHIlI ... te or subsldlary may have 
for eneaglng ln value-added acUvltlt"s. 
Includlne a plan and prlclng polley (or 
ensurlnll nOlldlscrlmlDatory access to 
unenhanced data 

(el Ali exlstinll or antlc\pated aeree· 
menls reeardlne syl>lem operation be· 
tween the appltcant, Ils alflllales and 
8ubsldlarles, and '\DY fore:&n llaUon, 
entlty or consortium 

(hl Proposed method of dlsposltlon 
of any remotc·senslng slllellltes owned 
or operated by lhe appllcant 

In the case of an application for an 
amendment to an exlstlnl IIcense. only 
modifIcations or addItions ta prevlous· 
Iy submltted lnformlltlon need bl! pro· 
vlded 
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9 ~ûu 7 \mlnliment ..... ~lhdu ... lll. und h.r~ 
"'lnolilln of an application 

(a) If Information ln an application 
beromes materlally IIIftccuraLc or ln· 
complclt' aner IL 15 fIIed buL before the 
Ikl'IIS" application proccedlng 15 corn· 
plcLed, the appllcanl mu!oL pr;>mptly 
fl,e an amcndment that contalns tlle 
corrected or addltlonal Information 
The appllLant should lollow Lhe proce 
dures ~ppclfleù ln 19605 for an <UII:1 
nal fIImg 

(bl If the Admlnistrator dclermllll'~ 
that any amendment constlll/t,,, Il 
major and substantlal Lhange to the 
applicant s orIginal proposaI, the Ad 
mlnlstrator may 

(1) Incorporate the amendmcnt Illla 
t 10 .. orlClIlal application a nd, If III c" 
sary, e~lend the Ume perlod pre· 
.crlbed ln the Act and ln thes .. recula· 
l'oru lor Ilrocesslng the appltcatlOn by 
ne' more ~han 60 days, or 

(1) Requlre the appllcanL to submlt 
a n~ w IIcerue application 

(c) !\Il appllcant may wlthdra o ' =."! 
appllc. lion at any Ume bdore thc II· 
cense a~,pllcat\on revle\\' !s complcted 
Iy deh.'t::inc or mailing a wTltlen 

l.oUce of wll!'rirawal ta the Admlnl3' 
trator 

(dl The Admlnlst. ator shaH terml· 
nate revlew of a Iicrn. e applicatIOn If 

(1) The appUcalion I~ w!thdrawn 
before the ueclslon app"ovlng or deny· 
11I1l Il i> Is.~ued, or 

I:!) The applicant, alter WI Hten 
noUce bv the Admlnlsl ralor pllr~lIant 
tLl 1 960 9'c), does ne t prov.uc ade· 
Quale addilionai Infoilna!lOIl to com· 
piete the nppllcall.-;n ".-Ithln the tlme 
staled in the wr"ten nolic~ 

o 96ù S (on'.dtnllallty of informllllon 

(a) Any person who sllbmlts Infor· 
matlon p'ln;u:mt 10 thls part. consld 
ered :0 b. a trade secret or commer 
cial or hnanclal In~ormation that Is 
prl\ IleileLl or c()nIILlent.al ma) reQuest 
ln Q,Tllhli Ihat the Informalion be 
ei't'n c,'nfldenll .. l trealment Such re· 
Quest ::hould 

(1) Be submllted at Ihe lime ot suh· 
n,lss!on of the information, and 

12\ Stale the penod of lime for 
'il hlch confldenttal :r"alment ls de 
slred le i! , unlll a. certain oa.te, or untl! 
the occurrence of a certain ... \ cnt .or 
pennan('nll} 1 

15 CfR Ch, IX (1-1-91 EdltiOtt) 

(b) Inrurlllatlllll for v.hkh confldel\ 
LIaI trealment 15 reQu .. ,ted mlJ!.t ~ 
clearly marked wilh a legcnd sllch .. 
"Prollrlctary lnformatloll" or "Confl 
de nUaI TrcatmenL Reqll~~tcd .. Wheff 
Sil ch markln!: proves Impractlrable , 
caver shed contnlnlng "lIcn leie'nd 
must be securcly a.llnched 

Ic) If ft requesl for ronf1denll~ 
treatment Is recelved aiter the Infur. 
mati on Itself b recclved, NESDIS "'lU 
try 10 associa te the reQuc~t wlth cOPlfl 
ot the Inlormation. lmt cannot guaran 
tec lhal such efforts wBl be effective 

(d) Any rCQuest tor confldenliù 
treaLment may Incluùe a wrltten Justl. 
llcatlOn statlng why the Inlorrna.t(ot\ 
15 a tradc secret, or commercial or fi 
nanclal Information thal 15 prlvlllKec1 
or confidentl:lI, and dcscrlblng 

(1) The commercial or tinanclal 
nature ollhe InlormatlGn. 

(2) The nature and extent of th. 
competitive advantage enJoyed as a 
reslIlt 01 possessJon 01 the Informa 
tlon, 

(3) The nature and extent o( the 
comp"t1t1ve harm thal ~Jould rcsult 
(rom public dl~cJo~ure ot the Informa 
tian: 

(4) The extent to Q,hlch the Infonna 
tlon has been dbsemlnated 10 employ 
t'es and contractors of the person sutr 
mlLUng the Information, 

(5) Tile extcnl 10 ~hlch per.,oru 
ollier than the persan submll1inll the 
Information possess or have access to 
the same lnfonnatlan. a.nd 

(61 The nature ot the mLasures lhat 
nave been and are b"lng taken to pro 
tecl the mfol7natlon lrom j\!'elosure 

le) ReQuesl for dLsclosure 
Il) ReQ"ests for dlsclosure Dt Infor 

ma.tlon submllted, report cd or colleet· 
ed pursuant to thts part shali oe ln ac 
cor dance ",\th 15 CFR 903 7 

<;l) NOA"- "Illnot usuall) delermlne 
v.hether confldentlal trcalment Is ';laI 

ranted unlll Il recehe~ a reQuest for 
d!sclosure of the Informa'lon unless It 
Q,ould encouraie tht' 5ubmlsslon of ln 
formation not reQulred to be 5ubmlt· 
ted under thls part 

(3) Upon recelpt of a reQuest (Dr d:s 
closure of Information (or "hleh c.onf! 
aentlal trealmFnt has been reqlle:>ted 
Ihe Admlnlstrator Q,III notlf> lm me dl 
alt'Iy the person .. ho submll tcd the ln 
f"rma.t!on IUld 
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(1) Inforln sm h person 01 the datt' 
b)' ... hlc!. NOAA mllst detcrmlllC 
~helhLT co"lhlcntial tredtment j:, wa.r 
ranlcd ln order to camply wlth Ihe re 
Qu~~l lor dl.~closure (\lollall) v.llhln III 
~or!doC days of recel"t 01 tlle r. 
Questl, and 

(!Il InQulre whclher sur" per;1I11 
conllnue< to requesL Lonfiden~I.i1 
treatment 

1(1 H lhe person walves or \\1111 
drn'Ws a re'lucst for confidentlal tre •• t 
ment ln full or Ir.. ... art. the pt'r\oll 
shnil uellver to NOAA a wrltlcn staIL 
n>ent la that eHect If the per~on CO'l 
(Irn},$ the reQue.l for confld~n:lnl 
Ircalment, such person ls slrongly CIl 

cour;lsed to deUver to NO.~A a \\'rlllt'Il 
,lat,'ment ln surflclt' .• l llml (or NOAA 
10 fully con:>ider It ln ma~Joi: Its 
lonnal delermlnat!on Igcnerlllly not 
loter than the close of bU5111ess on thp 
lourlh worklnil: dny 8fter bllng notl 
/1".1 under paragraph (,,)(3) of Lhl~ ~"C 
tlon) Suell s(alement may 

(1) Acldress the Issues Il.:.ted ln para 
grolph Id) of thl.s section, de~cribing 
the basls lor bellevilli tllat the Inf.H· 
matlOn Is deservlng o( conlidenllal 
lreatment, If suct! a statement ..... a.5 not 
prè,JoWily submllled, 

III) Update or supplement a.ny state 
ment pre~lOusly submUted under 
paragTap.1 (d) of thls sectton, an(1 

(jjD Present arguments agalnst dis 
dus\lre of the Intonnatlon 

151 To the extent permltted b) appi! 
çable la.w. part or all of any statt: .. ment 
slIbrnltteu unde' this section ... 111 be 
treated as conftdentlal if ,0 rlQuesled 
b, the person stJbmlttlng the rcspullse 

~ 960 9 Revit .. pro.tdur .. 

la) The Admlnu,tralor shall Immtdl· 
.' et} lo['\\.ard a copy of any appllca 
Iton or a "ummar:, thereof tf) the De· 
pdrlment of Defense lht' IJ.,par trn~nt 
of Stale anrl any other Ft'j~ral agtn 
CIt.5 Jctermlned ta ha\t: a subs!anU •. il 
ultercst 111 lhe proposed aet" It, slleh 
o.s the NatlGnal Aeronautic,o, anJ Spaee 
Admlnlstrallc.n and the Department 
01 Transportation The Aoimln15trator 
5'Jalt ad, Ise such agencies of tpe dead 
ime prescrlbed by para~raph • 0) of 
thUi st:cllun 10 requlre ad:llt,onal Inlor 
Mallon Irom Ihe &ppllcant 

lb, Wlthin II d.ys aftC'r the recelpt 
l,f !J", hpp\l:iltlon, tht. Adnll!1lstralor 

"!Rl) (h .. tCrlllhlC' wh~lht..-r the tlPllht.b 
Ilon IIppcars 10 conlaln ail 01 tilt· III 
lorm8Uun reQulred Ily Su!>p"rl U ut 
these legulatlon~ ln ma!.llI!! thl. lil 
terlllinalion the Adulinbtr .. lor ..... 11 
<onslder timely rommpn~ provldut Il} 
the Federal aK:ench~~ l Ul\::.u\lcd U1Hh r 
paragraph (al ot thls ~~ctlon 

(c) If the Admlnlstratur dl tem,IOt·s 
that ail 01 the rL'lu". d Inlunnatl.1Il l> 
not eontalned ln the ap\J11l nUon the 
Admlnbtr .. tor m.,y ""luire tJy wriitui 
notice to th:> apllllr'aJlt \lml the alll>lI 
1 ant flle tlJr~her lnforrllaU(H1. an.ll) ''''. 
or e'l(planaUon 

<dl If tpe Admlubtra!or reQlllres 
!!lrther informatlun lI!lLlt r parn':flIph 
(c) or tilts Meth.Hl th p "JlW IhnltatlOlI~ 
presc:lbed by secllon 4i;l(èl 01 tilt' Act 
do not tJe~ln ln rlln uutll the dall on 
"llich the Admlnlslrator <1drnnllH ~ 
lhal the appuulttun t1ppl ar~ to b~ 
complete and 50 notlflls tll'- ",pplleanl 

(e) WH!'lu ~Ixly dd>~ of reuJpt ot 0. 

complete applitst ion luch F".lLr,11 
3.3e nc) COIISll)tet! undu tJdragra~h (o.) 

oC thL> section ~hdll rcc<1mmelltl ap 
proval or d6appr",al uf ! ne appllLd 
tton ln wrlting 

(1) li tht! St-crelary (,f Dt"tense or 
Ihe Secrelar} of Stall I.ktcrrnlnes th .. t 
the application m .. y not I;e appro\cd 
wllltollt modJfiLatl(Hl.> or condlU{}!1S 
coru.l.!>tent wllh natlunal ,1 c'lflly coo· 
cems or Intl nlallOnal ulJli .. at1on" !tIC 
..1etermlnatlon ~h,,!l clearl)' ~ta.!e \l.lty 
the modiflcalla.u or conditions ale 
neer~dr; ID e.ccompllsh tilt' Intendcd 
purp05e 

(2) If a.ny other agenc) rerornrr ends 
dlsapprovhl It ;hall .talc ",hy It be 
Ile.es the RPpllcatlOn dot's not compl; 
".th an, 1;,\1. or rq;ule.Uort willoln Ils 
area ul rtspun.>llIIIJl; and hu .. It lie 
llt.\.t5 UI~ appllcdtlOIl rnd.,J tH... amentlt.d 
or the licf"nse COfldltlullt d tù lOCll, ... I.r 
u.1th the 13.'" or n~ulCitH ... n ln Qut'slHJn 

1 t 1 Ail de(CrITllOIIUU"" and recUlO 
mendatlons bhall be made a p&rt 01 
the public record for tllal application 
If the recommendatlun cuntalru cllLSSl 
fled materlal, the publiC record 5hall 
reflec! al ",hat pOint ln tlle dorument 
delttloru. hh\e t,t"Jl made 
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D ~I,O 10 fHuely ..... ru .. 1 or d.III.1 "r DP­
ploc"l ... n and ihuanu of hcrn • ., 

(a) Tlle Admlnlstrator .hall apprave 
or d. lIy a complet ..... ppllcallon a:. .. oon 
"'" pr"ctiLabl~ Ir fUlal &clion has not 
OCI IIrrl li wlthlll one Itundrecj and 
1 lAi! III}' days af!<'r recel pl. lhe Admln 
hlralor shall Inlonn the appUcanl 01 
any pc'ndlni ISSues and of actIOns re 
qulred to TI'solve them 

(b) If the Admlnlstralor dl ni,,!; the 
nl>pl!callon. he or she ShAli pro\'lde 
thL appllcant wlth a concise stat"ment 
ln wntlng 01 the re~ons lhere[ or 
WHhln 30 days alter rft:elpl of a 
nollce or denlal. the llppllcanl may 
IIppl'al by wrltU!n notice to the Admm 
L,trator and rnay reQuesl elther an ln­
tonnai ht arlug or a tonnai hearlni; to 
be l1eld 10 accordanee wilh the proce 
dures set (orth al 15 CFR Part 904, 
SlIbpnrt C 

(c) A" saon as pracllcable afler the 
close of a "earlng or. In the cllbe of a 
formai hearlng. the ibsuance of arec­
ommended declslon by the Admln!s 
tratl\t~ Law Judge. the Admlnlstrator 
shdll Issue th!! final declslon and serve 
notice thereof on the appllcant This 
declslon shaH be consldered tlnal 
agency action 

a 960 Il Cnterla ror app",val Gr denl .. 1 

Belore approvlng an application and 
Issulna 8 hcense or an amendment to a 
Ilcense. the Admlnlstralar shall Clnd ln 
wnllng that 

(a) The IIcensee will operllte the 
sl'~tcrn ln a nlanner consistent wlth 
na.lonal securlly and the International 
oblliatlons of the US. 

(bl The IIcensee will make avallable 
unenhanced data to ail potentlal users 
on a nondlscnmlnatory bllSls ln ac­
cordance wlth sections 1C .. (31 and 601 
of the Act 

(1) If the IIcensee or any afflUate or 
sllbsldlary will eOl:a"e III anll value 
added acllvilles. the plan reQulred by 
se<-!Ion ~02(b)(9)(B) of the Act must 
clearly IdenWy ail such value-added 
acthlties. whether conducted by the 11-
cense ILseit or by any arWlate or 5ub· 
sldlary. and ensure that an~ unen· 
hanced data generated by the syster'l 
will be made avallllbie to ail potentlal 
users on a nondlscrlmlnatory basls. 

(2) Where tr') vallle·added actlvlty 
descrlbed III the plan reQulred by sec· 

15 Cfl Ch IX (1-1-91 Edltloll) 

llun 4021b1<9, of lhe Acl coru.ls13 of 
proce~lne data for Ken~ral pUbllca 
tlull. the pliUl shall ""tlsfy the requlre 
mlnts of thls section If 

li) Publication b tlrnl'Iy. 
1111 The medium ln v.hlch the Imaie 

ry ,,1IJ be publbhed will be avallable ta 
811)' potentlal subscnber on a nondl$­
crlmlnalOry b!LSls, and 

(III) Ali unenhanced data rrolll 
",hleh the Imallen Is derl~ed VoIlIl ho! 
av.ulable on a nondiscrlmlnatory basla 
al lhe Urne or publication or wlthln a 
r~,,-,onable tlme thereafter 

(c) The IIcensec will rnake avallable 
tll tIle Admlnlstralor at the reas~>nabl~ 
cost of reproduction and transmission 
nll IInellhanC'ed dala which the Admln 
I"tralor may r.,quest for I! b""lc data 
set pUr5l1anl lo section 602 of lhe Act. 
and 

(d) If lhe space system will ullllze a 
sp .. ce platform owned or operaLed by 
the IIcense. the Ilcensee has aifeed 10 
dl~p""e of such platform ln a satIsfar. 
tOf} manner 
III maklllg the flndlnis requlred b)' 
parageaph (a) of thls section. the Ad 
mlnlstrator shaH be entltled la rely 
upon the wrltten recommendallons of 
the Departments of Defense and State 
descrlbed ln 1960 9(e) 

1960 Il eont.,nu of hcense 

Each IIcense Issued by the Admlnls­
trator (Of the operation ot a remote­
sE:nslnll space syslem bhall speclty 

(a) The name and address of the 
person to whom the IIcense Is belnl 
lSSued. and the name and address of 
the aKent for service 01 documents. ft 
dlfferent. 

(b) The !'ftectlvc date of the IIcense 
and It.s duratlon. 

(c) The charact!'rlstlcs of the system 
approved. Includlne speclflcallY 

(1) The ranlle of orblts and alUtud~ 
auLhorued lor operation. 

(2) The ranlle of spallal resolutlon or 
Instantaneous !Ield 01 vie .... allthorlzed. 
and 

Cl The spt'ctral bands authorlzed 
(d) Terlns nod conditions necessac,. 

ta ellsure 
(Il Compllance with any national se­

curlty concerns and any International 
obligations speclfled by the Depart-
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Il1rnlS of Delense and Stal ... respective 

h (2) At1herenc~ to the approyed plans 
de,crl~ed ln t 9b .. 6U) lor the IIc .. nsee 
10 rnalt~ unenha"l ed da.la avallable to 
III pott'nUal lC,l"rs ûn a nondlscr!mlna 
l';ri' bas\5. 

(e) Thal the IIcensee will malte aV8l1 
able to lhe Admlnlstrator ail}' data re­
Que,lèd for a basic data selon renson 
IDle tCflns and conditions. 

(f) That the IIcens .. e ",Ill .10tlty Ihe 
~dmm\5tralor of an}' agreement ... hlch 
Il IIltends to l'nter loto wlth any for· 
,,~ nation or t'nUty or any consortl 
um In\olvlne a forelgn nallon or cnllt)' 
al least 3C days belore conclu dl ni SIKh 
an a&:rf'cment.. 

tg) Thal the Bcensee will allow the 
Admlmstrator or olher approprlate 
I<denl olClclals access at BOy reasona­
ble lime ta any tacllIty or site ot the Il­
censee or ally contractor (\f the IIcens­
rI" located wllhln the Jurl,dlctlon or 
,~nlrol of the Unlled States 

(Il To verity that the space system 
confonns to representatlons made ln 
Ihe IIcense application. or 

(2) To monitor actlvltles of the \l­
censee under the IIceul>e Ineludlng the 
Inspetllon of eQulpment. facllltles and 
olher records and eflSllre COmpll.ulce 
'/0 Ith the Lerm:: of the IIcense, 

(h) That the llcensee will surrend .. r 
\ he \leense and tennlnate al! oper­
allons Immedlately upon noUflcation 
Illlt the Admlnblralor h&.S deter­
",Incd under section 403(/\)( Il of the 
~cl that the I1censee has substantlaU)' 
falled to comply wlth any of lhe r€­
qulrements Iisted ln section 403(a)( 1). 

m If the space syslem '" III ulliue a 
clvthan US Government platrorm, 
thal the licensee will reaet. an ageee­
m~nt wlth Lhe approprlate ageney to 
IPlmburse the Govemment for ail re­
lated cosls and ta ensure that the use 
of the platfonn will not Interfere wlth 
the govemment·s mission. 

(J) Approprlate provisions govemlne 
tlle disposition of any space plalforms 
o ... ned or operated by the IIcensee. In­
cludlni at a minimum suUlclent ad­
ance notification to the Admlntstra­
tor of such dlJ.poblllon to allow revlew 
and approval ot the procedures pro­
posed. 

(Ill Th" con<,.tloll. .. \ 1 hftl ,,'oulr!' an 
amcndlllent of the Illt'I"''' Incl.I'lInl! 
.nll chan"e 

(1) In oQ."e~~shtp of (he Hcrnst'f' 
(21 ln dtlz.el,~I"\l ur 11 .. , \'resllk"l 

proprlt'tor. or ot:~"r chl"f ~xl'cllthc 01 
Ilcer of lI,e IIceru,,,~ anu If the Iken" .. 
Is a corporation the chalrman 0: LIll' 
board of dlr .. clors. ùr 1/ tt'e lIecns('t' Is 
a pArlncrshlp a gent. ra} partIlt'r 

(3) ln the operatlolls of the lice",,'! 
thal vo'Ould result ln se'lSln~ acll\ III< 5 
Olllbld~ Ihe range of orblt.< and sltl 
tUdes, Ihe range of spallal rt'solutlon 
or Iru.lanlaneolls field of \ Islon or th .. 
sp.·, lr .. 1 !.lands appro\cl' 'Jllder para 
graph (1 1 of thb sectlofl {'xcepl ln CI'-'e 
of an (tner~f"ncy pO'dng an Ithnllnc nt 
and Mlb"t .. "tlal llin'al of harm 10 
hllman Ille. property the cnvlronm,'nt 
or the rt'mote -ellslng space sy~l. ru 
ILSelf. In ... hlch ca,:,cs n,C IlLl'l15/'" Sll.lll 
att'Illpt tG oblall' oral approval from 
tI'e Adml/lJl>tralor. 

(1) Thal lhe IIcensee \1.111 notlf)' the 
Adrninislr ator of any \alul· acJdt...d .le 
Uvltles that "'III bt' conducted by the 
IIcensee or by a sub~ldlary or aHllIatl' 

Subpart C-Enforcement Procedure. 

Il :;60 13 (;~n~",1 

Section 4031a) of the aet allthofilCS 
the Admlnl.>trator to take actions ad­
verse to a IIcensee If lhe lIcensee falls 
to comply ",tlh the Act. l!lese regula 
tlons. or any tenns conditions or re­
strictions ln the licel1se Tillse advcr~c 
acUons are 

(a.) Llcense sanctions. Includlng 
modification. suspension. and termllll .. -
lion of any hcensee. 

(b) Civil penalties nol to exceed 
$\0.000 for eaeh day of operation ln 
violation of a IIcense. regulatlon. or 
the Act. snd 

(c) Selzure of Any oDJect. record. or 
report If there ,,, probable cause to be­
lIe\'e that sueh obJect. rel'ord. or 
rep.:>rt Is belng Or Is IIkely to be used to 
commit a violation 
This 6ubpa.rl establl~hes unlform ru les 
and procedures tc>r thes~ adverse ac­
tions. 

1960 H Llcen • ., asnc:lon. 
(al If the Admlnlstrator determlnes. 

on the basls of avallable Information. 
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§ 960.15 

Ihnl 1 hl' Ikl'n,1'1' ts nol tll rompllalH.t' 
Will! IIl1y IIPI.hcable provision ot the 
Act, any regulallon, or any IIrense con­
dlt('1/l or flslrlc lion, the Admlnlsttator 
IIIay l!>Suc the Iiccnsee a Notice ot LI­
ccru.c Snnctlon (NOLS) propo~lng to 

(Il Termlnate the IIcense. 

15 CFI Ch, IX (J-l-'1 Eotl"-) 

(2) A!lY Illtiure to COmply at~ 
lIoUce by Ihe Adminlstrator; 

(3) Any fallure to comply wllh a b1a.. 
terlal t.'rm or condition of a l\~ilIIt 
whlch the Secretary ot Defense de~. 
mines clearly poses a threat to the Il&. 
tlonal Sccllrlty or whlch t~e SCctelalJ 
of State detcrmlnes cleatly POSea , 
threat to International Obligations of 
the United States 

(21 Sll~pend the Iicense tor a ~pecl­
fled perlod oC Ume or untll certain 
stated requlrements lire met. or both, 
or 

(3) ModlCy the IIcense. to ald future 
entorcement eHorts 

(b) The NOrs will contaln. 
(1) A concise statcment of the facts 

belleved to show a vIolation. 
121 A specltlc reference to the provI­

sions ot the Act, regulatlon. or IIcense 
alJegedly vlolaled. 

(31 The nature and duratlOn of the 
proposed sanctlon, and 

Hl The effective date ot the sanc­
tion whlch Is 30 da}s aCter the d.ltc of 
lI.e NOIS unless the Admlnlstrator 
requires Immediate termlnatloll of 
sorne or ail IIcensed ae U\ Itles under 
paragraph le) of tht" section or lInl~ss 
the IIcensee reQuests a hearlng uoder 
paragraph (dl of thts sectIOn 

(c) The NOLS al~o ma> propose ta 
assess a ch'U pcnall} ln accordance 
\\ Ith § 960 15 

(d) \Vlthln 30 days aHcr recclpt ot 
th.! NOLS. the IIcensce lIlay reQucsl a 
ht'artng bl' serving a wrll ten re'luest 
on the Adminbtrator either III persan 
or by certlfled or reclsle. ~d mail. 
relurn rCl'clpt reque"tcd, at lhe ad 
dress spe('lflt'd ln II" e NOtS 5uch 
hearl"!: ~hall be Ileld ln acc:lrc'ance 
II.lth tht> procedures Stt torlh h. IS 
CFR Pal, 904, Subpart C 

Ct:) I~ the Admln1!3trator deternllnes 
tha! the IIcensee has substantlally 
falled to cornply wlth any provision of 
the Act, these regulatlOlls or 14lth any 
tenn. condition or restrictIOn of thc Il 
Ct'Il.:>1' the NOIS "'!JI IncJude S llIlJlng 
(0 thts ef/t'ct and ma~ reQulre Immedl 
ate tennlnatlon or same or ail I!censed 
operation., For purposes ut thls sec­
tion, 'subSlantlallY fails to comply" 
means 

(1) An} fallure to campI; \\ Ilh a ma 
t"rial term or conditIOn of li. IIcense or 
of tpc ."ct or th,'se r('gulatlon.s. V..lICh 
the A1mmbtrator has reasonable 
basts 10 bd/e.c Is ",J/I/ui or IntèIHJ""­
al. 

(f) Any rCQuesl for a hearlng Undtt 
paragraph (d) oC thls section will not 
delay Immndlate termlnatlon IUlder 
t!lls paragraph and the Ucensee Is enu. 
tled to treat the f1ndlng as final 
agency actIon for purposes of jUdlelal 
revlew 

§ 96015 Chll p"naille. 

Section 403(a)(3) ot the Act author. 
izes the Admlnlstrator ta assess clVU 
penalties of up to $10.000 to, any vtc)' 
latlon oC any reQutrement of the Act 
Lhese regulntlons or any term or condl' 
tian of a Ilcense Each day of oper­
atIon ln Violation constltutes a sepa_ 
rate violation Sueh penalties will he 
assessed ln acrordance wlth the proce. 
dures set forLh al 15 cm Part 904 
Subpart B . 

§ 960 16 Stlzure 

(a) If the AdmlOlstrator de termInes 
that there Is probable cause to belle\e 
ttlat any obJect, record, or report wa.s 
used ls belng us cd or Is Itkely to be 
used ln violation of the Act. these reg­
ulatlOns or the reQulremehts of any Il 
cense. the Admmlslrator may seize 
any su eh Item and l!>Sue the IIcensee a 
Notlc~ of SelZure <NOS) contalnlng 

(Il A description of the oojeet. 
record or repùrt sdzeo, 

(2) A concise s!atement oC the taels 
belle\ed to ~how use or posstble use ln 
a violation. and 

(3) A "pectllC rderence lo the pro\t 
slons of the Act, regulatlon or I!cense 
allegedly vloJated 

Cb) Withln 30 da}s alter recelpt of. 
NOS, the IIcensee ma} request a hcar­
lng by sen in!: a \\ rlUen and dated te­
quest on the Adm!nl>trator ellher ln 
person or b> certlfled or regislered 
mali, retunI recelpt re!luested. at the 
hddress spectl!ed ln the nottce Such 
hearing shalJ be heJd ln aceordanee 
,., h~~ lhe »rocedllres. set lorth al \~ 
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,..tl.nal OceanJc, AtmalpherJc Adm., Cammerce 

CfR part 904. Subpart C For good 
use shown. the Admlnlstrator may 

: tlls or her sole élscretlon relurn the 
,rtzed Item pendillg the oulcome of 
tIle hearlng 
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EUJOPPN SPACE AGENCY 

LEGAL DOCUteNTS 

........ ar IIIIIDS'IIIIIDIIIG 

lIet .... n E5A and N>.5A 

concecning 

EkS-1 SAR Data Acqui.ltion at rai:banka 

l 
lt wlll be cacalled that on 4 Januacy It.5 NASA .~e .n official cequ.at to E5A 

for direc~ acc~ •• to EaS-1 SAR 4ata (ESA/Pa-RS(ISlll. to which th. partlcipatlng 
Stat •• 9ave po.,tive ceplle •• 

A dratt Me.orandua ha. lleen n"9ot1ated lletween th" EKeeutive and NASA on direct 
acc ••• by the NASA Statlon at Falrbank. to !RS-l SAR data. Th. draft va •• tudled 
and di~ussed .~ .ev.cAl PB-RS .e.~ing. in 1985: on 20 and 21 May (~A/PB-RS,.5J'). 
3 ~uly (ESA/PB-qs(8SI201 and 16 October (ESA/PB-RSrIS)281. le wa. unanu.oualy 
approved et the .eetlng on 10 and Il Deceaber 1985 (ESA/Pa-RS(15) ••• rev. 2). 

lt was alac dtscussed by the ArC at tt .... t1n9 on 13 Nov .. ber 1985 and recoa­
.ended to Counell aubJect to .cae .adification. IESA/API15,I',. 

SU~ltted t<:' ;;"une,l on 12 and Il Dee_ber "IS. lt _. unanu.o ... ly approvad by 
del~atlans. whlCh authari.ad the Dicector General to a'gn lt IESA{C(IS)124). 

",. lI_orandu. of OoIderatandlng wU ai9ned ln V .. hil"ton on 14 .Januacy 1916 by 
fi. ua.., Lllst on I>ehaU of ESA and Mc W. R. Grah_ on behalt of NASA. 

ln acco~danc. ~!th fts Article .~ it'enteeed ln~ eocce on the dace of 81gn.tue •• 
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ARTICLE 1 - - MAJOR OBJECTIVES 

1.1 

Final 
VentOa 16 
hn ... .,.15.199O 

The major objectlves of RADARSAT SAR data distribution and marketing 
are as follows: 

a) ta promote glabally the utilizatian of RADARSA TSAR data ar.d data 
products (ar defined in Appendix 7) and related mforma'lon of the 
earth's surface in such arear ar global ice reconnaÏ.!san,:e, ocean 
monitoring, the monitonng of renewable and non-renewable land 
resources, the monitoring of the natural enVlronment, and the 
protecllon of "uman life and property from narural disasters, 

h) to contnbute to the overal/ development of a natIOnal and 
mtematlonal commerclally V/able remote sensmg mdustry, 

c) to conmbute to the maintenance and improvemellt of the Canadlan 
mdustry world leadershIp and the hlgh qualuy profile m tlze field of 
remote sensmg, and 

d) to generate a revenue stream ta the CSA to offset the mISSIon operaflng 
costs. 

5 

ARTICLE 2 RSI RESPONSIBlLITIES A4'W OBLIGATIONS 

~ 

!b' 
::J 
;:l 
Cl) 

>: 

co 

21 RSI will use ilS best efforts to: 
tt:1 :s:: 

a) 

b) 

c) 

d) 

e) 

1990 

" stimulale the global use of RADARSA T data and data produclS and 
services inter aUa for the unprovement of maritime operations, the 10 
proper management of ru:ztural resources, the improved surveillance CI) 

of the envvonment, and the waming agalnst disasters by acC/ve/y and !b' 
vigorously pursumg a saks and marketmg campalgn Glmed at: 

i) 
::0 

deve/opmg an "in1emarional marl.:et" for R4DARSAT SAR ~ 
data and data products and ServICes chat IS separate from the 
national Governments reqt.!remenrs and the zntematlonal ...... 
research requlrements of cize partIes ta tire IMOU. ~ 

o 
ii) developmg a "narlonal marker" made up of non-govemment :s:: 

users for RADARSAT SAR data _ and data produc:s and 0 
services. C 

stimulate, on afaIT compentlve baslS, cize gloDal value-added markets ,,,, 
for RADARSA TSAR data producrs, I"i 

rt 

idennfy, and where financtally and commercially VIable, desIgn and 
deveJop commercIal natIonal and zntematzonal RADARSAT SAR 
applicatIOns, 

\->­
o 
f-' 
Cl> 
(J) 

when commerczally ad~lSable, to design. finance and manage 1 ...... 
domestlc and mternational demonstratlOn and Slmulanon projects 

~ 
::J 
0. 

for the use of RADARSAT SAR data and data producls, and 

ln accordance wuh the prOVISIOns of the IAfOU, Amcle 12.5, :0 finti 
a U.S_ privatt! secror entlty Iha! Will make an equlty mvestment in 
RSI appro:nmately propomonalto rhe U.S. contnbutlon ro the space 
segment COSfS, 

fi 

N 

N 
...... 
...... 



, ~ 

2 RSI agrets to mee! the following obligations: 

nal 
"'tOn :6 
.,IUy:5 19QO 

L 

a) 

b) 

c) 

d) 

e) 

proctSs and/or have processed, distributt! and sell RADARSA TSAR 
data and data producrs globaIly in a mannu which is con.rutent with 
the United Nations ResolutIon A/41;751 of December 3, 1986 on 
the Princip/es Relati"J to Remote sel..,mg of the Eanh from Space, 

when required, in accordance with the CSA responsibi/ities under the 
data access articles in the IMOU, ta distribUle RADARSAT SAR 
data ta the agencies of the parties ta the IMOU at the cast of 
reproduction and distnbutton, as defined !fi Appendix 2, Arnc/e 3.1. 

when required, to proce.ss and distribute RADARSAT SAR data ana 
data products ta the Canadian Federal departments and agencies 
at the cost of processmg and disrnbunon as defined m Appendù 2, 
Amcle 31, 

when required, to process and dismb"te to :he Contnbuting 
Provinces and the Pamapanng Provinces, the equlvalent of up to 
four complete ·standard radar Image coverages" of thev temtory al 
a cast of processmg and dismbutlon as defined ln Appendzx 2, 
Amcle 3.1. Any addlflonal scenes rlbove the /imzr speclfied in the 
applicable agreement Will: the province WIll De sold according to 
RS/'s publrshed pnce, 

zn consultation wlth the Caneda Centrefor Remote Sensmg (CeRS), 
CSA, Federal and ProVlnc:a1 deparrments planning ta make use of 
the data and da/a producrs and, the dome.rnc and mtemanonal 
commercIal customers, to underrake a prelImllU1lY study to determzne 
th'! throughpu: capaaty and other specifications of the SAR 
processor upgrade whlch study must be complered wrrhm 12 ta 18 
monrhs fol/cwmg the award of rhe RADARSA T Phase C/D contract 
ta Spar Aerospace Lui. and :0 complete a final srudy after the 
lm.ncn oj the ERS· 1 sQtefllle zn o'der ro lake znro accoun: :he Iaresl 
SAR user awareness (the SCODe of the Studles and the final 
spec:fi:::znons ar.:i scneaule for the :J.pg,ade musr be Mur.w!ly ag,.eed 
upo"! Dy the Pames), 

/) ~i:e'T firm commltmenrs are establrshed by, and acceptable 
aJS'.lr.:;nces are recelved lrom, Federal depanments and agenCles 
Ilrat a hlgh propomon of (he processzng caDacz:v Will be conrrac:ed 
for, lO purchase an upgrade ro the CeRS ERS·1 fac!luy , .. ,fUC,'1 

upgraje must be tesred and commlSSlcned agalns: the mur...:alZv 
agreed fine! spec:fjcC111o"..s Defore R-iDARSAT satc?:'::e !cr .. "!::::, ::;,..a 

g) 

h) 

i) 

j) 

k) 

Final 
.... cruon ,5 
!ln ... ry:.5 1990 

ta operate and maintain the faci/ity and the upgrade (te:ms and 
conditIOns of availabi/ity to RSI of the ERS-1 processing and related 
facllities will be mutually agreed and covered under a separate 
agreement berween CCRSjEMR and RS/), 

ta acquire and/or obtain access ta facIlitles and/or expertise 
necessary ta effecrrvely process, dismbute and market the 
RADARSAT SAR data and data prodw:ts and services globall/, 

to develop, mallltain and ma.'tage, œ; international catalogue which 
complies wlth murually agreed standards and formats zn support of 
RSl's dismbutlon and marketing objectives for archived RADARSA T 
SAR data and data products, 

to promote the mtematzonal utzlizatlon of RADARSA TSAR data 
and data producrs and services by negonanng, ln cooperation wllh 
C~A, under predetermmed parameters, agreed be.ween the Pames, 
Contracts wrrh the operators of forelgn recewlng statlons aUlhonzzng 
them to read our RADARSAT SAR data direcr!y, which contrac:s ~ 
will be co-signea by CSA, N 

ta collect and share with the CSA, on a quarrerty cash accountmg 
basts, the recepflon jees acrual/y recelved from the forezgn rece:vzng 
stallon operators as per the provtsions stated m Appenda:: 2, Amc!e 
1, and 

to pay to rhe CSA, on a quarterly cash accolmnng basrs, a royalty 
of 15% on the global RADARSA T SAR data and data produc! sales 
made d:rectly CU'.d/or Indrrectly by RSJ and us diJmbunng agenLr as 
per the provlS/of'..s stated ln Appendcr 2, Amc:/! 2 

3 
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Anne>: 9. LANDSAT network of around stations and TDRSS coveraae 

LANDSAT 4/5 COVERAGE 

LEGEND: • Recelvlng Stations ln Operation o Recelving Stations Planned 

J 

... .. 

TDt'"lSS COVERAGE VVORLDVVIDE 
COVERAGE WITH 2 SPACECRAFT (TDRSS East & West) 

LEGEND: 0 Zone of no TDRSS Coverage . ~--------------------------------------------------------. 
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Annex 11. MOS-1 ground track and instrument configuration 

FIgure 2 - MOS 1 r;round /rack Tre 
spacecralt CJrctes Ihe Earth 14 lImes ln 

24 h, relurnmr; 10 Ils s/afllng POlnl ln 237 
orbllS 

al 

FIgure 3a - MESSR mSlrumenl 
COI1hou1811011 ana groUnd traC/( The IWO 
Instruments are Ins/allfld al a 5.46" cant 
angle 

VfIR 

b) 

FlfJure 3b - VTIR mstrument 
conflfJUralJOO lfIC1 "round !Tack 

Ftgure Je - MSR Instrument 
conhgutalJOn and ground rrack 
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Annex 12. ERS-l network of ground stations with ground segment 
and user interfaces 
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FIIIU" 9 Cove .. ~ JONI. 10' propoMCI ERS-t 
ground .tallon • 
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Annex 13. Projected ESA Data Relay System 
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Annex 14. EOSAT: Agreement for Purchase and protection of 
Satellite Data 

~ !~~_~Q&~~M&tQ&~~!O~&~MtOiI&M&C&~&&&W!M~MI 
Agreerne • .,t for Purchase and Protection of Sa~elli1'e Data 

ThIS A~etIœIIl co.en sales D. E.anlI Obscr\'auon Saltllile campan. 1 EOSA T"llo Purcrw<r of InfOIlIII/ICII \(J1I 10 u:th bv UND~A T _Ulla ~ 
1 'Sall:l~te DaIa ') ~ 

Secooa 1 PwtiIIMJ', unIm Sall:1l1le [)au INY !le onJm:d by Plutlwtt al !/le poces p.1Y1T1mIIlld dth ..... tmns esublllhr:d fllllll UIDI! IQ UIDI! 

by EOSAT Purc~ s orden \hall spcc1fy Ille ~Illle DaIa c!esl/tll UiJ mn Ile wbrruned on I(l/I!I.\ pro.1da! "" WSAT 1'Iuthaw:r ma, Wo'" 
Ils OW!I forms bu! weil forms wH Ile usai for COIIvtmtI!CC oalv. lI'td ail. terni! lIId CIJIIOil\lOO$ lhty COIIWlI an: \li no IlItt e. "fort l'.OSAT 
.-Illy "ShI Il lIIIy !live 10 aa:rpl or If"'" .. y 0I'àer !mm l'IutIwer 

SccuoI 2 ec.lWeII ... ry 01 SiIdIIIt o. .. Plutllaia' aruowled,es \lui SlIIClhtt Daia " • ,pecal .. lllable »111 WII011< lUtl 01 EOSA T lIId thaI 
~l"., Dau " coruide.ual Infotm.llJCll ",tuclt lS dHclOl<ll ln cc.ll-tdenœ la l'Iudwa WIIkr Ilm A~ 'NlIh ""l'<'I III <>cb pwtlWe NIl< 
WIdor tlus Asncmenl. 50 Ion, as EOSA T IOIAW ngllU .0 SalcUltt DIlI purs_ 10 fedtral ~ .. 
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lor anv deh ...... or non.Jth", ... 01 Sulh", Dm EOSAT S LIABllm FOR DAMAGES TO nŒ Pl'RCHASER FOR A."Y (~L;\E WHAT'in. 
EVER AND REGARO!.ESS OF THE FORM OF ACTION wHETHIoR IN COm1lACT OR IN TORT AND WHETHER OR NOT EOSA T WAS 
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Annex 15. The electrornagnetic spectrurn 

QU'EST-CE QUE 
LA TÉLÉDÉTECTION? 

Les satellites d'obseMltlOn de la Terre et les 
systèmes aeroportes de collecte de donnees sont des 
éléments de la télédétection, Ils nous permenent 
d'observer et de mesurer notre environnement a 
distance 

L'œil ne perçOit Qu'une portion tres restreinte du 
spectre electromagnetlQue Cene portion est appelée 
MVlslble- ou Mdomalne du VISible- les appareils 
photographiques fonctionnent dans le domaine du 
VISible et prodUisent un enregistrement permanent de 
ce Que l'œil perçoit D'autres capteurs ont ete mis au 
pOint pour observer les domaines du spectre dont les 
longueurs d'ondes sont plus courtes Que celles du 
vlslbte (ultravlotet) ou plus longues (lnlrarouge et 
hyperfrequences) Les pellicules photographiques 
sensibles à l'Infrarouge proche les détecteurs a 
Infrarouge pouvant enregistrer la temperature d'un 
obfet à distance, ainSI oue les radars, capables de 
VOir à travers les nuages, sont des exempies de 
capteurs fonctionnant dans les damaliles du spectre 
qUI nous sont InVISibles 

Les donnee:; aCQuises par satellite couvrent de 
grandes surfaces et permenent des observations a 
repetltlon, resul(ats diffiCiles à obtenir par d'autres 
moyens Par exemple, une Image de l'ile de 8affln 
pnse par satellite nous montre 34 000 km2 d'une 
reglon el0lgne8 Obtenir un resultat comparaole par 
éMon necesslteralt de nombreuse'! heures de vol et 
J'assamblage d une centaine d'Images distinctes 
Certaines de ces Images seraient prises a des heures 
tres dlfferentes des autres, de sorte QU a cause des 
vanatlons dans la couverture nuageuse, l'angle de 
vue et l'éclairage, on ne pourrait comparer avec 
preCISion une partie de la masalque a une autre 

Les données obtenues par satellite ont cependant 
une resolutlon (aptitude à .. voir. le detall) mOindre 
Que cell .. s obtenues par aVion En outre, on peut 
parfoIs avolT beSOin de donnees piUS freQuemment 
Que ne le permet le cycle Invanable des orbites d'un 
satelhte Pour obtentr des donnees tres détaillées et 
des observations frequentes, il faut avoir recours à 
l'avion Ces donnees peuv,tnt être utilisees de façon 
Indépendante ou commF ".amplement aux cannees 
de satellite 

Afin de tirer le plus d'Information pOSSible de 
l'Imposant volume de donnees recuellhes par les 
satolhles et les aVions, les methodes ordinaires 
d'Interpretation Visuelle des Images dOivent être 
complétées par des methodes automatlsees On peut, 
en utilisant ces demleres, traiter un volume 
conSidérable de donnees de façon rapide, precise et 
repetltlve. 

Le CCT poursuit constamment d'Interessants 
projets d'étude en vue de menre au pOint de nouvelles 
methodos d'acqUISition, d'analyse et d'application des 
c.onnees de teledetectlon 

SPECTRE ÉLECTROMAGNÉTIQUE 
LONGUEURS D'ONDES POUR LA TELEDÈTECTtON 
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Anne}/; 15A. EOSAT: Brokerage Servi ces Agreernent (Sect. 1 ta 4) 

EOSAT BROKERAGE SERVICES 

EOSAT offel'.i customel'.i il brokerage \erv.ce lOf \\here EOSAT does not .lct il, il ,ale, repre\cmau\'é 10.1""1 Ihem 
ln obtatntng data collected by tho,e Landsat International Ground Rccelvmg 5tatlom ,IGRS) worluwlfle EOSAT JLt~ 
only as il broker for the cu~torner m such transaC\lon~ anu an,! order lor dat.! trom an IGRS pur.u.lRt tll the Bmker· 
age SerVices Agr.:emem (see belowi wIll not con,lIlutc.! ,olle 01 data lrom EOSAT r.lIhcr.l ,olle nI d.lIa lrom the 
pamcular IGRS 

The f:>l!owmg IS EOSAT', Brokerage ServIces Agreement that de,cnbes thl~ .lrrangr.ltlcnt m tull 

BROKERAGE SERVICES AGREEMENT 

This agreement estabhshes the general terms and conditIon, utlder whlch Eanh Ob\ervallon S.llelltte ClITlp.lnV 
("EOSAT") Will pertorm brokerage servIces lor Purchaser. tor thc J.cqul'I'lon.:J1 Lmd'.lt ,atelilte lI.!t.! recelvell 
and proccssed by International Ground Recelvmg Stalion, l' IGRS Dolta") 

Section 1. GENERAL 

A. EOSA TWill act as broker for Purcha;er for the purchas~ 01 IGRS Data .n Jccordance WHh the Doltol Reque~t, 
submlned to EOSAT by Purchaser Purchaser appoints EOSA T olS Ils .Igen! lor Ihl'> purpo,e EOSAT SH,\Ll 
NOT DISCLOSE THE IDENTITY OF PURCHASER TO THE INTERNATIONAL GROUND RECEIVING 
STATION UNLESS AUTHORlZED BY THE PURCHASER TO DO 50 

B. EOSA T's panlclp.lUon as agent 10 the .lcqumllon of IGRS Data ~hal1 not Con~lI\ute a ,.Ile of d.lt.l lU Purth.I~cr 
by EOSAT Tltle to alllGRS Data purchascd pu~uan!to thl~ agreement ,hall PJ." dlrectly lrom the IntcmJllOn.l1 
Ground RecelvlOg Stauon to Purchaser. and EOSAT ,hJII .Icqulre no nghl5 or Itabllttlc\ wuh rC\peCI 10 \uch IGRS 
Data except a expressly ~tated ht're,n 

Section 2. FEES 

A. The Olmoum payable 10 EOSA T for dala ordered pUf'uant 10 thls .lgreement ,hall he cqual to the ,um ot III the 
pnce (ln U S Dollm, a! the ex.ch.tnge fate then \li elfectl. 01 the Intemallonal Ground RecclvlOg Stoluon lor the 
products Idenutied m the Daia Request. (li) a handhng chM~e equalto thlftv percent ot Ihe lmOllnt dC\Lnbed 10 III 
above Imlmmum 515000 U S per order! (1111 the total amoum ot .Iii IOlemallooal ,h,ppltlg Lh.lrge\, IIVI.lII \Jle" 
use. exctse. or other slmllar taxes applicable tO the IGRS Data. liS Jcqul;tlIon ;Jlc or u,c, ,mpmed bv Jnv 
Imemallonal taxmg authonty or Junsdlcllon whal50ever and (V) .111 .lpplrcable U S .lnd Intemolllon.11 ,mpon or 
expon dUlie,. lees. or charges 

B. Ali charges and expenses Impo\ed bv the International GlOund Rccclvmg ~tallon ,hJII bc p.lld hy EO'iA r 
C. Payment 01 .dl fee, shall lx- mJde tn currencv 01 thc United Statc, 01 AmenL.! Anv Hem de\Cnbed tn par 19r.lph 
A above whlch I~ rncurred rn forelgn cunencv shall be convened to U S dOUM, olt the ~looll Club.!n).. NA. New 
Yor" Exchange Rate 

D. Purchasers located oulslde the Untled States must ~ubmll pavment wuh the DJtol Request ,n .In Jmuunt equJI to 
Ilems Il) and (u) rn paragrJph A above, the balance due will be bllled bv EOSAT on ddlvery 01 th:: IGRS DollJ 
Purchasers located rn the Unl\ed States will be b,lled bv EOSA T un delrverv ut the IGRS Ddtd eXLrpl th.!t EOSA T 
may. al liS dlscreuon. requlre ldvance pavmenr ..IS prov,ded rn the preccdmg ,entep~e fee; m.lv hc p.llli III the 
form 01 cash. advance dcposlt wnh EOSAT, letter or creuH ~onlÏnTleu by J hank dlleptable \() tOSA T or 1111 the 
case 01 domeslIc purchasers only) bank. I.heck. 

Section 3. EOSA T'S UNDERT AKING 

A. EOSAT ,hall use Ils best ctfons to obllun the requested IGRS Dat,! ln .l umelv m"nner 

B. EOSAT will vlsualiv ,"speet the IGRS Data tor phv>lcal damage pnor ln re;).lLkaglll~ ,\ lor \hlpmentlO 
Purchaser Jnd will relllm Il 10 the ImernJIIOnal Ground Recelvmg SIJuun tor rCpl.lLemcn\ I\r 'llher Jd)u\tmenr If 
vmbly dalTlaged 

C. Th" Agreement appllc\ to the acqull>llIon 01 archive U.lta onl.. Il the requc\teu ICRS Ddta uc .lnv rOM Ion 
thereol are currentlv un.lvatlable trom .In eXI~lInl.! Jrchl\e EO~A r Will pnnllpth 1l01l!Y PUrLhJ\u JnU rClUm lU 

Purcha;er o1ny olpplrcablc polvmentl> theretolore re~clved 

Section 4. PLACEMENT OF DATA REQUESTS 

Data RCQue\ts ,hollI he mJde bv the \uom""on ut .In excLuted pUlchJ'c unJer t" d))A 1 rl.l~pnl)nL rCllUC\t\ w,ll 
be nonoreu provlded Ihev are toilowed up the 'dmc dav bv tclcx con',rm.lt!on ~nd bv Ihe md:ltng 'li" purcn .. ,e 
order WlthlO three bU~\lIe\5 davs thercatter 

, 
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Annex 15B: EOSAT: Brokerage Services Agreement (Sect. 5 te 8) 

Section 5. W ARRANTIES 

A. EOSAT warrant' that liS order lor IGRS Data. as submllu:d to the International Ground RecelvlOg Stallon. wIll 
conform 10 the product Idenlllicallon cont31Oed ln the Data Request as ~et fonh 10 the telex conlinnauon If such 
order talb to ~onlorm 10 the Dat3 Request. EOSAT ~hall Jt Ils o'Wn expen~e. subrnlt a corrected order to the 
Inlernallon.d GrounO Recclvlng Stallon 

B. Purchaser a~knowledges Ihat EOSAT has no conlIol over the dcqulslllon or proce~smg of data bv the 
InrernallonJI GrounO RecelvlOl! Stallon THEREFORE. EOSAT MAKES NO W ARRANTY WHATSOEVER. 
EXPRESS OR IMPLIED CONCERNING THE AVAILABILITY OF IGRS DATA. THE TIMéLINESS OF liS 
DEll VERY BY TriE INTERNATIONAL GROUND RECEIVING STATION. THE QUALITY OR FORMAT OF 
IGRS DATA (INCLUDING THE EXTENT OF CLOUD COYER). THE QUALITY OR CONDmON OF THE 
MEDIUM IN WHICH THEY ARE RECORDED. OR THE ACCURACY OF THE INTERNATIONAL GROUND 
RECEIVING STATION IN PROVIDING THE DATA ORDERED BY EOSAT IN ACCORDANCE WITH THE 
DATA REQUEST Each product dehvered to Purchaser pu~uanllo thlS Agreeme'll shall bear the nouce set fOM ln 
the margln below 

C. In the e lent thal IGRS Data ~e damaged or deleclIve upon rC'celpt by Purchaser. or do nOI conlonn 10 the: DaIa 
Re:quesl. EOSAT'~ ~ole obhgallon lexcept as provlded ln paragraph A aboveJ. shdil be 10 use Ils besl effons 10 
asSISI Purchaser 10 obtam redre~s lrom the Inlernatlonal Ground Recelvlng Slauon or from the camer whlch 
tIansponed the IGRS DJta. as appropnate EOSAT'S LIABILIT) FOR DAMAGES TO PURCHASER FOR ANY 
CASE WHATSOEVER. ANI) REGARDLESS OF THE FORM OF ACTION. WHETHER IN CONTRACf OR IN 
TORT AND WHETHER OR NOT EOSAT WAS NEGLIGENT. ACfIVELY OR PASSIVELY. SHALL IN NO 
EVENT EXCEED THE AMOUNT OF THE FEE SPECIFIED IN SECnON 2 OF THIS AGREEMENT FOR 
BROKERAGE SERVICES 

Section 6. TERM 

nus Agreement may be tennmated wlth or wllhoUI cause by etlher party upon wnllen nOllee However. thlS 
Agreement shall govern order.; recelved and accepled pnor 10 lennm3110n 

Section 7. INTERNATIONAL GROUND RECEIVING STATION RESTRICTIONS 

Purch~r shall comply wllh anv and ail reSlnCllons or requlrcmenls Imposed by the Inlernatlonal Ground Recelvlng 
Slallon upon the IGRS DaIa. Ils use or dlsposlllon. and shall mdemmfy EOSAi for any loss. habtluy or damage 
whlch EOSAT mav meur by re~on 01 Purehaser\ fallure to do ~o 

Section 8. MISCELLANEOUS 

Th" IS the complete and final agreemcm betwecn the panles. wmch ~upersedes aU pnor agreements ;md 
under.randtngs rel.mng to the ~ubJect maller thereol This Agreement cannot be modlfied except by a wnllen 
tn\lrument ~Igned by bolh pa",e~ Purchaser', nghts and obhgallo,,~ llnder Ihls Agreement are nOl assIgnable or 
translerable wllhout the pnor wnuen con~nl of EOSAT or Ils \uceessor 1 hb I\~rccmem shall be governed by Ihe 
la'Ws ot thr state 01 Delaware. USA and the pantes subJecl themselves to the Junsdlcuon of the Stale and 
Federal C\luns 01 the Slate 01 Delaware. USA wnh re~pectlo anv dIspute or daIm artslng under It 

PURCHASER 

BY ________ -------------------
AUTHORIZED SIGNATURE 

EARTH OBSERVATION SATELLITE 
COM?ANY 

BY __________________________ _ 

AUTHORIZED SIGNATURE 

(TITLE) _________ (TITLE) ______________ _ 

PACKAGE LABEL 

Thc\c dJla holve becn Jcqutn:d h\ EOS,\ T on behalf of the Purcha\er trom J I!round recelVlO1Z ~Iallon whlch IS nOI 
mr,nell or llpcroilCU tJ\ EOSAT. oInll have not been proce~,ed bv EOSAT EOSAT h~ no control over the 
proee,,,n!; 01 ,ul.h d.ltJ. 0\ er thelr quailly or format or Dver the qU.lhtv ot the medIum ln whlch they are recorded 
Jnu mJl..c, nll WJrTJnt\ <!\pre~~ or Imphed wuh re~pect thereto ln no event ~hall EOSA T be hable for or ln 

conncClIlIn ",Ith oIn\ Jeleet ln the uata or 10 the medium 
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Pour commander des prodUIts il SPOT IMAGE, vellll-
1t'1 t ull!pl, kr ce bon de comrnJude el 1 envoyer a 
1 ddr \ _ ~l' Indiquee 

4 Von liste des Codes ProdUlls 

5 Quantlle d exernplaw8s s\>pptemenlaIJes 
PUll, r"lhphr Il! hon de commande VOuS voudrez bien 
.(}!J > rll~HJ1!t~r a la l.::ote de PriX 5POT IMAGE en vigueur 
alll>14" .u" d,JCurTleIlIS PlOdUlIS SPOl el Codes Produits 

Indlquel dans celle colonne te nombre de copIes 
evenluellement demandees 

Pour remplir les cases du bon de commande' 
l IflfilqulP 1\...1 li> nllmefO ue la feuille SI vous l1evez en 

6 1 es priX uMalfes sonllndlques dans la llsle des PriX 

SPOT IMAGE en vigueur a la dale dol la commande 
1Illlht' plu5ft'urt> pour une merne (.OIOUlandè 

rJlllllt r~) d ,Jcll'IIILJthJn de~ scelles referencees 
10 1 IllkJq,lI' SPOT IMAGE 

7 UtilIsez cel espace pour Incllquer 
- Pour le nlvedU 2B la p<ol"cllon cartographique desl­

ree el l "chelle des documen\s cartographIques (mlm­
mum 11100000) Commandes multIples 

JI L1th l oounJlnJ..!l dè~ PfodUits dillerenis de la 
!Il. "10 (lit' Il]'" rCT 1 hlm 'lU IIlm 1 pdp1t:l. 

Poo If Itl nIVeau 2A la pWledloo cartographIque deslfee 
Pour les f\lveJUx 2 1 altllude moyenne ponderee de la 
MIl Ile "II (( r 1 IIITI l '111"t!rJ Illdl5eL une ligne par 

i ,1. "hBl .hl L h~ Lu,h: 1 Ofl~sllont1Jnt en lept;-tao\ le 
III IIld(l d ID nL 1 .. ~l.ene élie fllvC!.ltl de plelldlre 
.Il.'nl (qullè~(è IL! OIemp) 

- Pour le ruyeau S 1: numero d Idenillicahon (NID) de la 
5cene lie relerence tl son nlvedu de pretr.Jllement 

- Pour les quarts de scene SlandJrds 01 02 03 ou 
04 '" llU C dC'illt l ~'JII~ICUIS excmpldllt.S dt! meme 

Il! .ltl'l ... 011 ~ 

Jill e III lt'pfèlf.11hrnl'1I1 

t "II. Il Ld$l ((Juesp{lIllJJIlI au 11Iv'eJU de pretl(.ule 
11 t 1,1 {!c1!>1If' VOIr doctIIJlPolS PfOdulls SPOT ~t Code5 
PIl"Jellh 

Pour les quans de scene specIaux OS tes coordan 
nees geographlques chOiSIes du cenlre du quan de 
scene 

- Po" "~ redecoupage de 2 scenes le long de la Irace 
(RE 1 la lalh'lde du cenlre de la scene LhUlsie 

1 OISPvSlTlOl.S G[NfRALfS 
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Annex 17A. SICORP: Aqreement on General Terms and Conditions 
for SPOT Data User Licenses (Sect. 1 to 5) 

~ 703 648 W13 SPOT IMA(jE CORP fll 05 

AQfMman, on Genaral Tanna and Conditions tor SPOT Oa'i U .. ' L.lCen ... _____ _ 

SPOT Im';1 Co'por.tlOn (·SICOAp·) n •• tn. '.CIU'1V1 ngnl to hein •• ln thl UMld S'l'" "mellly •• nlld SPOT O., •• cqurrad by SPOT 
'1"lIn .. Th. SPOT Il'111''1' arl 0Ptrl'Id bv tnl Centre Nlllonii cI'EIUd .. SPI"alls (·CNES·) of Frlnc •. .wtllen nolCl, III Unnld S""S 
Ind world.1CI1 copyrlQhts covI,.ng such SPOT Data. Thil Il ln AoII.m.nt on Genlr.1 T.rml and Condllions ('GTCAi .,.tw .. n SPOT 
Imag. Corporllion .nd 

_______________ (N.ml 01 ·llcen ••• ·) 

LIC.n ... may Wilh le OOllln 'ieln .. , hom Iim. to tlm. te maki hmlled \III of aped!1C SPOT Oatl. Each luch an .. WIll ,.qu,ri a kC*111 
'.aUIlI Irom Lei"'''. tllit. " accepl.d Dy SPOT Im89' Co~rallOn .• ,IIIIIYI n .. 10 1 Lans. Aer'lm.n' Thl pu~ .. 01 thll GTeA Il 
10 uovlm Ihl "" Of III SPOT Oatl or wo"'. dlnwci th.rlllOm Ind 10 .1I1b11l1l whl'I "",rop,..1 Vln.,11 tlrm •• nd condltlOnl thal Will 
bt pin 01 .ny apeclllC Lie.n.1 Ag, .. mlnl ,nlo wtllch tha penil. may ant., '1'1 IhI tllluri 
, . LICtn_ Granlad. 

A. A 1IO ..... ClIIII_ llcln .. w.II'XIII bltw"" th. part," Wlth r .... to r,qu."ed SPOT Daia whl .... nd il SICORP .aptl ale.n'I 
'eQU'" flOm LlCen .... by a.'rv."ng tll. SPOT Dlla r,qUl"ed ~ Lan •••. 
l'. Thl LIC ...... Aeraemallt lor any raqua •• SPOT Olta WIU OO".i't 01 tllala" .. NQua" or any NQuHtIo _"If' or "'1 SPOT Cata. 
l' ... ptad b>f SICORP, tilt ',fm •• "a candltlOn. contlmed ln th" GTCA logtlher WIII'I th. 1,,,,,. Incl canditions of ,,,,y addandum 
Il.r.IO 
C. 1" Iha aa .. of a IICe"'a ,equ •• , midi by tllaphonl .• wlften ODnI.rmatlOn by SICOAP WIU be d"mld 1 cafNC'l ItIltmlnt of tlla 
lan .. 'eQuall unla .. a Wnn," correctIOn 10 11'11 conflrm:'ltlon la '_vld b>f SICORP w"".n thl'lll bu.,n ... daya "',r th. dlla 01 
i.ic." ... ·• rec:erpt OIluel'l conflrmltlon ln luen IVlm, LlCOu",'s corrlCtld raqu •• will bI t,.ated .. 'IIIW lan .. ,.que" Il SICORP 
lCOIpI' the CDrreclld requllt. 

Z. 100,. of Llcen ... 
The ilctnla or,mla by SICORP und" tll. copyright Ind Il. othe' 'ighil ln '.hI ,.qu.1l1d SPOT Data IIItl\onla. 1111 Leon .. a '0 mll'I 
Ptrao"al 01. In tlll ca .. of ,n arg.nlZlllOn, 1 ... I.rnal use ollhe IlCenNd SPOT 0 .. , a. foUoWl 
A. llC.n ... mav Ina'YII. procell, Inddllpl.ytha lictnlld SPOT Dili .nd mly mak.suen SPOT Oa'a and Ilia r .. ultl of IUCh analyll' 
01 P'OC.lllng ,v.'IIbI.1O ,mpIOy ... of Lie.". ... For tll, .. purpo .... LICIfIS .. mlY mak., for tnt.r".1 bUlln ... U .. only, a" unllmllld 
numbe, of cap ... 01 the SPOT 0"1 lIIany ma""" wtllcll do .. "CIIlnvol_ d'lilial "product,on 01 data orovldld in drgllal form. prcw.d.d 
Ihlt .11 COPI" IncluClI th. oopyright notlc. IIhxed to tilt 0"0'"11 SPOT o.a Ind d.acrtbed in s-'ae'lP" 8 
8. "Ihl SPOT Dai' l" provldeClI" pnOlograplle pli nt lorm, Le.na .. 111111 flOt maki .ny capl,aln Any m.CI,1 01 tll. DaIa wilholll prlClr 
'.O'.IS Wrmln eonSI"1 01 SICOFlP ln tna Iv.nl .ue" can .. nt "v'v.n, Lea" ... ,n.llla.a ail "lCI .. lry "Ipa to en,urt Ihat Ilia 
copyrrglll nohc. Il Itfl.ad to any 5uCII CIOp'., ln the torm dascrlbld 1" Plragrapll 8 
C. "tn, SPOT O.ta ara provldad ln 1 Ollotooraphie Illm '0',.", Llcen .... hlll"OI duoh:I!lIII.fllm productlnd .l'IIU noteralll Iny dlOlll1 
,.Cord o· 1/1. fil.." 10 prolo/'deà wilhoul thl pr'OI '.01115 wr,n.n oonll"l ot SICORP LIC." .. e .nev mlk. 0"n'5 Imm lh, SPOT 0"1 
hl,." lOI Inllrna' u .. only p,ovu:led th.t LIC.n,,1 111.11 "kl .11 nlCll.I'Y .IIP' to In'Ule tllit Ine ooPYrKlhl nCltIClI' affll.d laa"v .ucll 
pllllii ln IIlIlor,." O'SC:'IbiOln PllllI'lPh 8 Lel""1 mly cr.a". mUlmum ollwI"ly (20) pllnt CIOJ)III al"" SPOT DI" tor ml/ka, 
O.v.lopmln! purPOI" HOWlver L,cen ... ,11111 nOI Il'' ''1y COplll m.dl by LICln ... 1o, ,uel'l m."'" dlvelOPme,,1 PUIJIOIII 
o "111('1 hCln .. e d ... 1'1 pmv,d.d ln ClIQIIII lorm. LIC.ns .. mly m'k' onl àlg"al coPy 01 th. SPOT 0111 lor UII al a Beckup Copy; 
how,vlI. thl elckup Copy '1 for prollctlOn PU~I" only. InCl L1el"'.1 Ig"" nOI to u .. or altow OIhlralo I,uth. BlCIIC.upCopy lor 
Iny purpos. Olhl' Ihln la replac'Ihi or'O,ne' SPOT Date ~ " Il 1011 or dlmaOlà LlCln ... m.y mlkl aOO,IIOI\II CI'IInal cop, •• ollhl 
SPOT 01'1 anly 10 th •• 1I1."IIUlhorlt.d bv tl'IIS GTCA InOI"V add.ndum ""Ito. ptoVlded '''" ail COPI" 'flClud. ,he copyngl'lt nOhe. 
1111 •• 0 la tnl ollQln,' SPOT 0"1 InCl a.scrlbed ln ""agrlph 1 or .ny 1\lCII .ddlndum L.ie'"I" mly crll'. 1 mlxlmum 01 tWlnty 
(20) prlnl or film COP'" 01 th. SPOT Oatalor m.~11 Clav'lOpme", pU'POn •. HOWIVI'. llC'""1 .1\111 not .. nlny~., mld. boy 
LIC.I'I", fOI l,jeh mark" d.v.lOpmlnt PUIllO'" 
E. Lie.n ... m.y ml •• In. IlOInlld SPOT DaI. IVIUabl, to contrlctor" conlultlnt •. Ind JOI"I v.ntuI,,, wl'lo ara not .mplay ... 01 
LIt.n .... bul onlY '01 UII by e contrlctor or con.ult.nt on blllall 01 Lleen, .. , or lor u .. by 1 toinl VlntUI.r (O"ly If luch JOint venlu,,'s 
".ICI.nl~lld on tll.lel"" "QU'lIllOllly an balliit 01111. jOl'" wnIU,. and 1" th. turtlltranc. of tll. PUrpall. tll"IOI, Ind ont y " .1Ie1l 
luer. perlOn .gr ... In W,III"V Iftnh Ihi Leana .. · 

(1) 10 b. tIounCl bV 1111 I.ma Il,.,,III,,on. on ut. a, apply to LlClnlH, Ind 
(II) to rllur" to LICI"'" ail SPOT Data upon camplttlCl" of thl CIO"'rlCllng, con'ultlng, 01 JOint v.nlurt I;r,,"""' 

fi. Llc.n ... mav pllp.rl tt.IUII ripons Ind oth., non·lmlgl mlll"lll b .. ld upon Ih. hc." .. d SPOT Oatl and publl.II, •• U or 
dlllubu'l sucn mll".I'S. bul only If ,uell mll,,"11 do nol ,.produOi in Iny wlytna hOl""d SPOT 0"1 Wilhollldlrlct wnnln parmllllOn 
l,om SICORP. 
a. LIC.",al mly nDI capy ar .1It""I"y dlStrlbuleflel"Nd SPOT Oallin any w,y no,.xPIIssly aUlllorll.d II)' thl preeldlnop.,a;,ap'" 
WllhoUI hm 'lin; tll'lIln.'allly of 1111 forego,n;, no Ile." .. Il gfllllld 10 comm.rClllly IIDlod~ andior dlltrlbui. any ,ma;.ry that Il 
InCluCI.d ln Ihl SPOT Dall or àlnvld tllllllrom unie .. IplClflCllly provldld ln ln 1C.· .... ndum h.,IIO 
" LIC.n ... may nol. wl\hollt "" PIIOI wrltt." con""1 of SICORP, trln.11I ftl r'llhl, u"o".ny Lean .. Ag, .. mlnt1o any other person 
or OrVlnl%l"On 

3. Lic.n ... , .... 
Til. , .. IDI .ny hc.n .. gra"tld ln laaordance Wlln thl' Agre.m.nt Will bI dlltrmlned on tha bail' olt:'1 curr.", SPOT ImaQ' 
Corpo'.lOn Fae SChloull. and. uni .. , 1111 pa"," III'" 'l)Iclhcally on clldh I.r,." •. Plyma"II.,m, w,1I bl .n ecoordance Wlln Sueh 
Il .. SChldul. Aliamoullti due Irom Le.n.llIO SICORP Ih.1I be ·N.t 30.aays" lrom tll. d.11 ol'nvolC'. Any va"a'lOn lolh •• Iandald 
SICORP F •• Sclledui. ,"all be III tonn ln 1" addlndum 10 ,nil aTCA 

4. DlII.,If,. 
Lk:.nltd SPOT oltl wdl bt d.h""ad frel 01 enlrg. 10 I"V dllttnillon withln lha Unlt.d StaIlS. SICORP Will chue .. tilt matnod 01 
d.lrv.ry and Will u .. Ils bll1 attonlla dlhvII IlCIne.d SPOT olla al raplClly .. posslbl. 

5. Llm"ti WI"a"ty Incf Llmlt8tlo" of Lleblllty, 
•. SICORP w,li UII III bill Iffons10 l''IU/l that .ny SPOT Data provtdld to LIe.ns .. conlorm to tn. SPOT DaI' rlQu .. tld and thll 
th. med.um .n wnlCn Ih. SPOT DIli tr. d.hv.rlG 1.1' .. 01 phVICI' dll.CI "a"V d.1I 0' meola do nol ,." .. t tha lOllgomg ltanaards 
LIÇ.nl .. ·.lol. a"d 'Xclul'VI remedy Will bI to rllurn IUch SPOT 0111 01 mech 10 SICORP wnhln Inrny (30) dlys 01 LICI"se.·, r'OIIPI 
\nlllOl Il LICI"'" I.tur", SPOT Dili or mldll wtlhl" luch o.rlOd Ind Il SICORP rllsonably dll.,,"m., tllal sucn clla Or mlC .. 
Il 11'11 "ml Ih.y WIf' d'hv"ed 10 L.lCan, ... lallad to ,.,111 IUCh slandlrds, SICORP w Il 81 Ils OI,c,.llOn IIlner 

(,) Il''''' Ihl SPOT Oall or mlO'1 ;and "'und 'h. aPpllce:>l. "~"Slel'I Plld wnh rlsplClIO 1"'''' or 
(l,) ''l'lile. or r'PlIl th" SPOT Daia and IIlu", Ih.,." 1o LICllr'!.1II 
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Annex 17B. SICORP: Aqreernent on General Terms and Conditions 
for SPOT Data User Licenses (Sect. 6 to 12) 

ft 703 648 1813 SPOT IMAGE (ORP 

., IXCEPT AS PROVIO!D IN ~E PRiCEDING PAAAGRAPH. ANV SPOT DAT A LICENSEO PURSUANTTO~IS AGREEMENT 
ARE PRO":OED WITHOUT WARRANTYOII' ANV KINO, WHETHER EXPRESS OR IMPLIED. INCLUOING IMPLIEO WARRANTIES 
OF MERCH~.NTÂ"'L'TY AND FITNESS FOR A PARTICULAR PURPOSE, EVEN IF SPOT IMAGE CORPORATION IS ADVISED OF 
SUCH PURF'OSE. 5P01' IMAGE CORPOAAT/ON'S LIAIILITV WITH RUPECT TO ANY SU CH DATA WILL, ~ ANY CASE, BE 
lIMITED 10 A REFUND OF 'THE LICENSE FEE PAIO FOR SUCH DATA. IH HO EVENT WILL SPOT IMAGE CORPORATION BE 
LIABLE TO LICENSEE FOR ANV SPECIAL OR CCNSEOUENTIAL DAMAGES, INCLUD/HG LOST PROFITS RESUL TING FROM 
ANY DeFieT IN AHY SPOTDATAQAANV DELAY IN DELIVERY • 

•. L8wfuIU .. , 
Lan ... ,.. .. nll.nd W'''lntl m.t " will no! UN Iny SPOT 011. 1IoM.1à pursulnllO Ih. GTCA 0' .n, add.ndum Il'''10 ln any 
W.,lhal • IIft'IWlIII or ln b,.1Ch of dI'llgll nglll. Of Any IftlrCl pany. 

7 ........ oIu.lVny. 
No lanM F"'nteCIbyt"-M tl"'" andOOndltlr:lna will btanllciulNe b" .. , a~ SICORP may oranllD GIll., '-n .. , lIonl.dusw. 
Iicen •• ,IO, ,ny or III ollh. SPOT Dllilallll(! und., Ihi. Agr.,m.nl. SICORP m.y 1110 gl'lnllD 0111" lan .... wlllI "aoeClIO .ny 
01 III 01111. SPOT OlllllQlnl.o purluanl h.lllo •• Iclullve or /IOII.IQU.IW Ilctnl .. lor \hI comm.rCIIII reproductIOn InO dl.lnbuhon 
of .uel! SPOT 0.11 No lUdI'ICk.t'IV.lioInl', how,v.r, w,1I dlmlnllll III. nohtl of lJotnaN und" "'" Agr .. m.nt 

•. CoPYtl,hl Notlc •. 
Dunnll .Ich ua. of SPOT O.tl or any COPi" Ihlt." for Iny of III. f)u~,,, .la1ed ln 1111. GTeA or .nv Add.ndum hlrllo leen ... 
IlIalllnclud. lh. IOllDwl"SI /IOtlc.: 

C'I_CNES 
Lc.n,.O by SPOT Im.ge Co~I."on 
Ralton. Vtr;lnll 

Til. 10"1101/10 copyrlghll,ckno",ledg",.nt notlC' l' CIIn,lderld 10 be • mat.fIIlter", of 11'111 oon".ct .nd 01 a111O' .. m.nll'nI'"d IniO 
br Le.n ••• Wllh .ny \l'ure PI"Y III 'CII),o".d Dy S'CORP). "II th. obligatIon 01 Le,nll.IO Ifne"y Idh.,. ID Ih ... IIOIICI proVISIOn • 
• no 10 .".u,. 1".llny IPp,ov.cI 111110 p.rty b. Ol".n nOIIC. 01 .nd '0'" 10 ilDld. by th. \lrm, of 1" .. S.Cllon 

1. InCl.mnllicitlon 
Lee"'" Igl'I&IO InOtmnl!Y and "V. SICORP III,mlenlrom .nythlrd Plrty Clllm, ICllon, "Ibllny. or lufl.nll"9 lrom Iht u .. CIl SPOT 
Dili br Lc.ro .... 1 w.11 Il 'ro", .11 d.m.ges .nd 00515 InC:ludlng "lIon.DI •• nom.y. I.IS In'Ing OUl of Iny aclu.1 01 Ih, •• I.nld 
b, .. ch by Lc.nsel 01 Ihl5 GTCA 

'0. Ord.r 01 p,.ced,ne •. 
ln Ih •• v.n\ 01 .ny CO"""CI blt.,..ln InIS GTCA .nd .. ny AOCl,"dum ;"f':' en \tUf .Cs.nef QI.n)' WOlcilnglO th. c:onlllry. Ih.lI,ml ot 
Iny Add.ndllm n,,,'o SI'IIII contrCi 

, ,. Arbltrll/on. 
Iv,1' chooll. '"llMg OUI O! ThiS GTeA 01 .nV Idd.ndu", 1\,li'~ Ind upo" '"ll'Iy (3e\ days 11011(:', .nall 1:1. 1II0lvid by blncMg.rMI,1 0" 
101:1. conduet'd ln ln. Com",onw'I~': ot Vlf;:nla ln ICCIOICanc. ",,"1\ Ihl ,ui .. c' Ih. AmerlCln AltulfatlOn ""IXI,"on In.n ln .lIlct, 
tll. 1011' 10 Clelr tll. wlnn., , ClOS' ot Irt)nrilion 

12. a.n.rt!, 
A. Till' Agr •• m.nl lupers.des III 1)"VIOU5 oral Of WIIII.n Ig, .. m.nts Of' r.p' ••• "llIlOn. cone.mln; Ih. IUOtlCl mln.r 01 :11 s 
Aglltm.r:' 
•. ~ftll .. DI"Y mlV IIlmlnalllhl~ Agr •• m.nt by "",In.n nOllCI to th. oth., p.rty T.,mlnllion of lM Agl •• m.nt ,h.1I 1I011I,mlnlle 
0' ,fI.et any IIC.n .. ;'.nlld ln accord.nc. "'"" thls AQI •• m,,,, .nd ln .H.cl al th.llm. ot suct1 t.,mln"lon 
C. AU cn.ng .. to thls GTCA Ih.1I blln wlnlno Ind 511111 h.v. no fore. and .H.CI unlus agl.1d 10 ln Wllllng by t.1C.n ... and SICOAP 
D If any prOlllSIOrl ot tnll A;r •• m'''III Il.,CS IIIVlhd, 111'01' or un.ntole •• blt 11'1. Vllldfty l'O,IIIY, .no .nlOftllbllny ot Ih".malf'ol"g 
p,oviSlons Will not bt ln ln" w,y IlfacteCI or 'mpI"IC 
E. Tt", Agrelm.nl Will bI go.,ern.d by III. caws Of Ih. Co",monw •• I!t\ 01 Vlrlllnii 
F. Trt. Lan, •• ".,.by luOmlu'lo th. JlmlOICllon of Iny œmp.l.nl ""10' f'd,ral coun Iocal.d ln Vlrglnl' wnh ' •• paClIO .ny dllP.J11 
01 cillm "1"1"'; 10 Ih'$ A9'I,m.l':: 

Fo' L.teln". Na"', .né TI\le \PI,'" type QI 1'"'11) FOI SPOT Im.g. COr;»of."on Nam •• n" Till. 

011. S.gnalUlt 01111 
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Annex 18. Historical review of commercialized remote-sensing 

1969: United States astronauts land on the Moon. President 
Nixon inaugurates the Landsat program in September and 
declares that it will "be dedj cated to produce information not 
only for the United States but aIso for the world community". 

1970: first reported Soviet remote-sensing activities during 
the manned Soyuz 9 flight. 

1972: Nasa starts an open access policy for the data collected 
by their Landsat remote-sensing satellites. AlI are equipped 
with multispectral scanner (MSS) capable of a resolution of 80 
meters for LI to L3, while L4 and L5 are equipped .,..'ith a 
thematic mapper (TM) capable of a 30 m. resolution in seven 
spectral bands. Landsat 2 and 3 are launched in 1975 and in 
1978. Still revolving around our planet are Landsat 4 and 5 
launched in 1982 and in 1984. Ho~ever, in 1981 the Landsat 
program starts facing financial difficulties coming the OBM. 

Aiso in 1972, signature and entry into force of the Convention 
on International Liability for Damage Caused Dy Space Objects 
(The Liability Convention) . 

1976: the Bogota Declaration by which several Latin American 
countries assert their proprietary inalienable rights to 
segments of the geostationary orbit. 

Also in 1976, signature and entry into force of the Convention 
on Registration of Objects Launched into Outer Space (The 
Registration Convention) . 

1978: Nine socialist states ratify the Moscow Convention on 
the Transfer and Utilization of Remote-Sensing Data of the 
Earth from Space to cooperate in the distribution of collected 
informe.tion from their own remote-sensing satellites. This 
program connects the Soyuz space vessels to Salyut orbital 
stations and to Cosmos autornatic photo satellites, together 
with Meteor and Meteor Priroda satellites multiband television 
channels. 

Also in 1978, NASA launches two meteorological satellites 
which are on two complementary polar-orbits, one covering the 
"morning-orbit Il and the other one the "afternoon orbit", 
sweeping continuously a 3000 km-wide swath with a ground 
resolution of 1 square km. They are still in operation and 
known under the Earthnet operational nrune. Their transmitted 
data have been archi ved under the Meteosat system and are 
available to anybody through the Earthnet User Services. 

1979: the Carter Administratjon declares that 
cornmercialization of Landsat is a goal to be reached. 

the 
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Also in 1979, signature of the Agreement Governing the 
Activities of States on the Moon and Other Celestial Bodies 
(The Moon Tre~ty). 

1981: France creates SPOT Image, a private corporation owned 
by a majority of public controlled interests in arder to 
commercialize the data collected by the French remote-sensing 
satellite SPOT which is not yet in orbit. Opinions dre emitted 
in the United States cri t ici z ing the shaky support of the 
United States government to the Landsat program, thereby 
inducing other countries to launch their own remote-sensing 
program in order to secure the availability of remote-sensing 
data in the long run. 

1983: the Reagan Administration implement..s t;le 
commercialization process by transferring the Landsat system 
from the control of Nasa ta the National Oceanic and 
Atmospheric Administration (NOAA). 

1984: the US Land Remote-Sensing Commercialization Act 
privatises th9 gathering and dissemination of data by a 
bidding process. The purpose of the Act is ta provide for the 
"phased orderly comwerclalization of land remote-sensing 
technologies". It seems that this United States policy may 
have alleviated sorne fears originally expressed by developing 
countries with regard to prier consent and te the 
dissemination of information. 

1985: S20T i s launched by an Ariane rocket and placed in 
orbit. Its spectrometers offer one of the best available 
resolution: 10 meters in panchromatic mode (black and white) . 
Opinions start being expressed in the United States 
criticizing the shaky support of the United States government 
to the Landsat program, thereby inducing other countries to 
launch their O\<ln remote-sensinq program in order to secure the 
availability of remote-sensing data in the long run. 

Also in 1985, an offer from EOSAT, a joint venture company 
controlled by ReA and Hughes Aireraft, is accepted EOSAT 
becomes the first licensee under the Land Remote-Sensing 
Commercialization Act of 1984. 

1986: Beginni.lgs of the commercialization of SPOT produced 
data by SPOT Image and creacion of SPOT Image Corporation, 
SICORP, a US affiliate. 

Also in 1986: UNGA R~solution 41/65 is adopted by consensus. 
It contains the Declaration on the 15 Principles on Remote­
Sensing of the Earth to Space. 

1987: Japan 
observation) 

places its MOS-1 maritime satellite 
on a sunsynchronous polar orbi t at a 

(ocean 
904 km 
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altitude. 

Also in 1987, the Soviet Union launches the largest civilian 
Earth resources satellite ever placed in orbite Weighing 20 
tons, its radars and sensors will assist in crop forecasting, 
ice monitoring, mlnlng, mapping and ocean scanning among 
various acti vj t ies. The Soviet Union also starts 
commercializing its satellite picture products through 
Soyuzcarta. 

1988: a Soviet remote-sensing satellite is docked to the 
Soviet Mir space station. 

Also in 1987, NOAA announces that it will no longer be able to 
fund the Landsat program beyond March 1989, starting making 
pressures on EOSAT to increase its share of the funding. A 
joint Landsat / SPOT program is ini t iated wi th discussions 
between NOAA and CNES (French spa ce agency). NOAA threatens 
further to hand all Landsat activities to the private sector. 

Also in 1988, signature of the Agreement on the Space Station. 
The US Land Remote-Sensing Commercialization Act (1984) i5 
amended. 

1989: Glavcosmos enters a joint-venture with Space Commerce 
Corporation, a Houston-based (Texas) corporation which i5 
aimed at selling Soviet spa ce products and services in the 
Americas. 

1990: Space analysts note that Soviet Earth observation 
missions tend to increase in length of time. 

Also in 1990, President Bush approves a new National Space 
Policy Directive which further encourages the growth of the 
United States private sector space activities. 

1991: The Gulf Crisis gives to remote-sensing activities an 
unprecedented dimension which had hardly been foreseen until 
then, mostly for st rategic observation and for media coverage. 

Also in 1991, launching of ERS-1 (July), the first European 
Earth observation satellite based on the radar technology, 
which i5 aimed to be operational by the end of 1991. rts main 
purpose is to monitor the environment. 

The Soviet Union is supposed to sign a commercialization 
agreement with Space Commerce Corp. for the dissemination of 
Earth observation pictures taken by Almaz, a Soviet remote­
sensjng satellite. 

UEO (Union de l'Europe Occidentale) decides to create a common 
center for satellite pictures interpretation based on SPOT and 
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Helios imagery . 

1992: Landsat 6 to be launched by EOSAT which plans te make 
available a 5 m. resolution imaging capability for media 
customers by 1994. 

China and Brazil are in agreement to launch a 2.5 ton Earth 
imaging satellite on a Chinese rocket. 

France to launch a military observation satell îte series, 
Helios, in association with Italy and Spain. Helios which is 
supposed to have a l or 2 m. resolution (similar to the 
current United States military satellites). It is a1so 
supposed to monitor radar systems. In addition, launch of SPOT 
3 is E.'r:'heduled. 

1994: Radarsat, the first radar remote-sensing satellite, to 
be launched by Canada, with a resolution varying from la rn to 
50 m depending on swath width. The extensive developrnent or 
radar sateliltes (Synthetic Aperture Radar - SAR) is planned 
by aIl major space powers by France. 

Also in 1994 is scheduled the launching by Jdpan of ADEOS, an 
advanced Earth Observation Satellite which should ernbark 
stratospheric ozone and greenhouse effect gas observation 
sensors. 

Scheduled launch of SPOT 4 by France. 

1996: First launch of a United States pOlar-orbital EOS (E~rth 
Observing System) platform. 

1997: First European polar platform launched by ESA. 

1998: Second United States polar platform with Japanese 
equipment. 

2000: Spatial imagery resolution for cornrnercialization 
expected to be in the 3 to 5 m. range (presently used for 
military purposes) . 
Second ESA polar-orbital platform. Total EOS system (4 
platforms) in place resulting from cooperation between NASA, 
ESA and NASDA (Japan). The EOS program is budgeted for 17 
billion $ over 15 years r a project which rivaIs the Shuttle 
program and the Space Station program. When ln operation, the 
four platforms are expected to send 1 million pictures a day 
down to Earth, the equivalent of the Library of Congress every 
day, with a promised availability to scientists within 48 
hours; data distribution will represent 60% of the EOS program 
budget. 

1 

...1 
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Annex 19. Sorne technical considerations about remote-sensing 
and the electrornagnetic spectrurn 

* Sweeping or push-broorn satellites. Theses satellites are 
used in order to ensure a regular coverage of aIl parts of the 
Earth. They are mainly used for four types usages: navigation, 
radio search, telecornmunications and Earth observation 
(meteorology and remote-sensing). The sweeping effect of the 
surface of the Earth is performed as a result of the 
conjunction of two complementary movernents: the un-clockwise 
movement of the Earth, coupled with the orbital circular 
movement of the satellite. 

* The radiat~on source: Remete-sensing satellites catch the 
emission of electromagnetic waves in the infra-red and 
microwave range through optical sensors. Techniques have been 
improved with the spreading use of the radar technology which 
enables te sense through clouds and in the dark, both 
obstacles that optical sensors can not overrun. 

* The orbit can be geostationary, polar (low or elliptical), 
or slightly 510ped. According to Lubos Perek: "The orbital 
elements of the typical 900 km Landsat orbit have been chosen 
50 as to compensate the annual rotation of the Sun-Earth line 
with perturbations caused by the flattening of the Earth. The 
essential characterist tes of the orbit, called sunsynchronous, 
is the crossing of the equator always at about 9: 30 local 
time. Thus, advantage is taken of a better chance of clear 
skies in the morning hours and morning shadows can be used as 
an important indicator of ground features .. 145 • 

* The sensing device: plain cameras were used at the beginning 
and were improved afterwards. Optical sensors have been used 
since the beginning of the Landsat series, apd now the radar 
technique, which consists in sending electromagnetic waves 
towards the observed target, tends to be used more and more. 

* The swath: the track of the satellite on Earth, which is 
adjustable according to the combinat ion of resolution, 
wideness and periodic (frequency of satellite passages) 
parameters which depend on both the satellite capacity and the 
requirements of the user. 

* Optical resolution: a compromise between frequency and 
sharpness. 

* Ground stations: obligatory relays aIl over the world (re 
than 20 each for Landsat and SPOT) . 

145. :nteraction Between Space Technology and Space Law -
Lubos Perek - Journal of Space Law - 1990 - p. 19. 
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* The electromagnetic spectrum: 
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Annex 20. Practical illustrations of remote-sensing 
applicat ions 146 

Applications had a purely scientific flavour at the beginning, 
but they now take a much more commercial tone, while in the 
background the military dimension of remote-sensing activities 
has dominantly prevailed since the beginning and still is 
omnipresent 141. As a consequence, lTIany remote-sensing 
activities which have a strong military or political flavour 
can easily be identified as having a commercial potential and 
reclpl~ocall y . 

* Globally, remote-sensing enables the user of the 
information ta observe the Earth with a little more than 
just a bird's eye view! But it is conceptually diffel ~nt 
than aerial photography which is limited in scope, done 
by an aireraft which is temporarily in the air, 
restricted to the visible spectrum (wavelengths which are 
accessible to the human eyes) and ana10g in format 
(photographie prints or transparencies). By contrast, 
remote-sensing is based on the detection and analysis of 
electromagnetic waves emitted, refleeted or diffracted by 
the sensed object. Performed from a satellite whieh is 
usually plaeed on a low polar orbit so that it may 
vertically scan the Earth while the Earth is revolving on 
its axis. It enables a synoptic view of the areas which 
are covered and sinee it always follows the same path, it 
covers the whole Earth after a few passages: for example, 
Landsat satellites circle the globe fourteen times a day 
at a 913 km circular and sun-synchronous orbit, with a 
200 km wide swath. The format of the pistures is digital 
which enables to process them by çomputer afterwards, a 
stage WhlCh is called "interpretation" and is of 
importance since almost nothing would be recognizable 
from that altitude for the human eye. 

* The main fields of human activity which have already 
directly benefited from remote-sensing activities are: 

Land use planning, meteorology , civil aviation, 
environmental control, agriculture, fishing, oil 
drilling, journalism, military reconnaissance and 
verification of arms control agreements, etc... For 

146 These examples are quoted from various articles in Air & 
Cosmos, Ad Astra and Aviation Week and Space Te<.!hnology, the 
references of which are indicated in the bibliography. 

141. La légalité coutumière de l' observat ion spatiale militaire 
Ilias 1. Kuskuvelis - Revue Française de Dro:t Aérien et Spatial -
No 3 - 1990 - 297/322. 
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exarnple, it is reported that remote-sensing already 
enabled Bolivia to modify a pipeline project, Brazil ta 
organize the settlement of interlor regions, Pakistan ta 
discover copper deposits in 1975. It also supplied 
valuable information after the Armenia earthquake of 
Decernber 1988, prov ided the f l rst lmages of the Chornoby 1 
nuclear disaster in 1986, helped lndla (through ltS own 
IRS-1 satellite) to 10cat9 a 37 mile extension of a fault 
line containing lead and Zinc deposjts, helped locale the 
remains of Pan Am Flight 103 at Lockerbic in 1988. 
Rernote-sensing also currently helps locating clear air 
turbulence for the beneflL of air navigation and the 
evolution of the Amazonian Rain Forest, the lungs of the 
Earth. 

* Observation satellites also provide a regular coverage of 
events like conflicts, crises and catastrophes: 

* 

- In 1986, SPOT imagery enabled to uncover preparations 
for a round of underground nuclear weapons testing at a 
Soviet nuclear testing faci lit y at Semipalatinsk, the 
photos of which were immediately aired on the ABC, CBS 
and NBC networks; 
- In 1987, ABC used SPOT imagery to show evidencc that 
the Soviets were violating the ABM Treaty at lheir 
Krasnoiarsk radar facility; also ln 1987, the news 
coverage of important forest fires in North-Eastern 
Chinai 
- The coverage in 1987 of one of the S.U. largest mobile 
missile complexes at Yurya housing SS20s and SS25s which 
are of interest for the INF Treaty, 
- The coverage of the Kashua Pakistanese nuc lear f aclilty 
in 1987; 
- A Swedish firm found evidence of the Soviet shuttle 
program about six months before their Buran shuttle was 
launched at Baikonur ln November 1988; 
- AlI major media networks used SPOT imagery in early 
1989 to show evidence that Lybia's Rabta chemical weapons 
factory was not destrcyed in spi te of its leader' s 
assertion of the contrary. 
- The discovery in 1988 of a nuclear waste management 
disaster at Kushtum in the Soviet Union (possibly dating 
back to the late 1950s); 
- The measurement of the shrinking of the Aral sea by 
ane-third its original size between 1972 and 1987; 
- The evidence of the desertification of the Sahel area 
in 1989; 
- In late 1990, it was announced that Thailand uses SPOT 
imagery ta track and rnap clandestine opium fields in its 
Northern regian. 

In the U. S. , Nasa's Office of Commercial Programs 
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specifically funds an Earth Observations Commercialization 
Applications Program. 

Between 1987 and 1990, 20 research projects have thus 
received $12 million. 12 new programs have just been 
selected and are budgeted to receive $6 million in new 
research furlding for the period 1991-1993. This program 
wil) cover the followins fields: hazardous waste 
detection urban infrastructure mapping land use 
changes remote-sensing software system - real-time 
disaster assessment - enhanced hydrologie foreeasting -
oil seep surveys - geographie data bases - pipeline 
monitoring Pacific fisheries da~a agricultural 
production data - wetland areas data -

* Referring now to recent political outbursts in the Middle­
East: 

In ~987 and 1988 ABC News used SPOT imagery to announce 
that Iraq was developing a network of missile sites in 
the persian Gulf, which the Pentagon eonfirmed ten days 
later; the monitorlng of the whole war theatre during the 
recent Gulf crisis was performed by several KH-11 polar 
orbit satellltes JOlntly operated by the US Air Force and 
by the CIA and provlding hundreds of photographs through 
a dozen of passages during a day over the area. In 
addition, 3 GOS DSP satellites equlpped with a powerful 
infrared telescope of 3,65 m which have been placed on 
their orbit during 1990, while in the middle of la st 
Deeember these satellites relayed information about 
military exercises involving SCUD missiles, similar to 
others which had already been spotted last April. It was 
estimated that a total of six or seven United States 
spacecrafts were producing every 2-4 hours high and broad 
area resolution imagery of Iraq and Kuwait. This imagery 
was instantaneously relayed to the United States for 
interpretation and then relayed back to senior military 
commanders in the Gulf area. In addition, more selected 
imagery was provided to Army and Marine commanders in the 
field using small portable image readout systems which 
only required a few ~inutes to print out a picture about 
the enemy positions. Among the latest discoveries by 
remote-sensing satellites, it has been discovered that 
Iraq had displayed fighter aircrafts in the close 
vieinity of Ur, an ancient city which is eredited to be 
the cradle of humanity and whieh goes baek to the 20th 
cent ury BC. Meanwhile, space analysts have noticed that 
during 1990 the Sovlet Union has increased launches of 
ocean surveillance and of strategie reconnaissance 
satellites especially during the last weeks of 



233 

December148 • 

148 Information obtained from various issues of Air & Cosmos, 
Ad Astra and Aviation Week and Space Technology, the references of 
which are given in the bibliography. 
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A/Res./34,68, 14 dec. 1979; in force since 1984 . 

. - International Telecommunication Convention - Final Protocol, 
Additional Pr~t.ocols, Optional Additional Protocol, 
Resolutions, Recommendation and Opinions - Nairobi 1982 -
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Adopted in U.N.G.A. Res. 222(XXI), 19 december 1966; 610 
U.N.T.S. 206 (1967); 18.3 U.S.T. 2410 (1967}, T.LA.S. 6347; 
(1967) Can.T.S. No 19; openeà for signature 27 Jan. 1967; 
entered into force la Oct. 1967. 

- International Convention for the Protection of Performers, 
Producers of Phonograms and Broadcasting Organisations. signed 
in Rome on October la, 1961, entered into force on May 16, 
1964. 

2) Legal texts of regional significance 

Agreement between the European Space Agency and the 
Instituto Nacional de Tecnica Aerospacial (INTA) concerning 
the use of the Maspalomas Station for the handling of data 
from remote-sensing missions. Signed November 21, 1988. 
ESA/LEG/ 112. 

- Agreement on tracking, telem€~ry and telecommand facilities 
and stations for the acquisition, processing and distribution 
of data at Kiruna (Sweden). Signed April 15, 1986. ESA/LEG/85. 

- Memorandum of Understanding between ESA and NASA concerning 
ERS-ISAR data acquisj tion at Fairbanks. Signed January 14, 
1986. EsA/LEG/83. 

- Memorandum of Understanding between the European Spa ce 
Agency and the National Oceanic and Atmospheric Administration 
(NOAA). Signed February 23, 1984. ESA/LEG/61. 

Memorandum of Understanding between the Agency and 
Telespazio concerning the use of the facilities at Fucino for 
the reception and prepocessing of data from remote-sensing of 
the Earth by satellite. Signed April 28, 1982. EsA/LEG/52. 

- Memorandum of Understanding between NASA and ESA concerning 
the eart resources satellites, Landsat, Nimb~~-G and Seasat-l. 
Signed October 7, 1978. ESA/LEG/2. 

- EsA Remote-sensing Programme Board - European Remote-Sensing 
Satellite Programme Implementing Rules - Ref: ESA/PB­
RS(81)23, rev. 5, attached ta ESA/C(83)86. 

- Declaration on the European Sensing Satellite Programme. 
Drawn up 24/03/82, updated 16/06/82, amended 19/07/83. ESA/PB­
RS/XVIII/Dec. 1 (Final). 
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- Resolution concerning a European Remote-Sensing Satellite 
Programme. ESA/C/L/res. 5 (Final). 

- Convention of the European Space Agency and Rules of 
Procedure of ESA Council - Signed on 30 May 1975 and entered 
into force on 30 October 1980 - ISSN 1010-5697. 

3) Legal texts of national significance 

3.1 United States 

National Oceanic Atmospheric Administration General 
Regulations of the environmental data service - Licensing of 
private remote-sensing space systems - 15 CFR Ch. IX (1-1-91 
Edition) - Part 960. 

- Canada - Landsat Data Downlink Agreement Between the Canada 
Centre for Remote-Sensing and Earth Observation Satellite 
Company. December 28, 1990. 

- Commercial Space launch Act Amendments of 1988 
Public Law 100-657 (H.R. 4399), November 15, 1988. 

- Commercial Space Launch Act of 1984 
Public Law 98-575 (98 STAT. 3055), October 30, 1984. 

- Canada - Memorandum of Understanding between the Canada 
Centre for Remote-Sensing a~d the United States Department of 
Commerce, National Oceanic and Atmospheric Administration. 
Signed June 22 and July 26, 1984. 

- Land Remote-Sensing Commercialization Act of 1984 
Public Law 98-365 (H.R. 5155); July 17, 1984. 

- South Africa - Remote-Sensing: Landsat System. 
Memorandum of Understanding signed at WashingLon and Pretoria 
September 19 and October 19, 1983. Entered into force October 
19, 1983. TIAS 10797. 

- Japan - Remote-Sensing: Landsat System. 
Memorandum of Understanding signed at Washington and Tpkyo 
July 5 and August 11, 1983. Entered into force August 11, 
1983. TIAS 10784. 

- Indonesia - Remote-Sensing: Landsat System. 
Memorandum of Understanding signed at washington and Jakarta 
July 13 and 30, 1981. Entered into force July 30, 1981. UST 
Vol. 33, TIAS 10228. 

- People' s Republic of China - Remote-Sensing: Landsat System. 
Memorandum of Understanding signed at Beijing January 24, 



237 

1980. 
Entered into force January 12, 1981. TIAS 11054. 

- India - Remote-'Sensing: Acquisition of Satellite Data. 
1) Memorandum of Understanding signed at New Delhi January 3, 
1978. Entered into force January 3, 1978. With related note. 
UST Vol 29, TIAS 9074. 
2) Extension agreement signed April 6 and 19, 1982. Effective 
January 3, 1982. TIAS 10383. 

- Argentina - Remote-Sensing: Landsat System. 
1) Memorandum of Understanding signed at Washington and Buenos 
Aires August 6 and October 7, 1986. Entered into force October 
7, 1976. TIAS 10586. 
2) Extension agreement signed April 6, 1981. Entered into 
force April 6, 1981. TIAS 10587. 

- Chile - Remote-Sensing: Acquisition of Satellite Data. 
Memorandum of Understanding signed at Santiago and Washington 
July 24 and September 8, 1975. Entered into force September 8, 
1975. UST Vol. 26, TIAS 8211. 

- Zaïre - Remote-Sensing: Acquisition of Satellite Data. 
Memorandum of Understanding signed at washington january 6, 
1975 and at Kinshasa january 31, 1975. Entered into force 
January 31, 1975. 
UST Vol. 26, TIAS 8129. 

- Iran - Remote-Sensing: Acquisition of Satellite Data 
Memorandum of understanding signed at Washington and Tehran 
July 25 and October 29, 1974; entered into force October 29, 
1974. 
UST Vol. 26 - TIAS 8203. 

- Italy - Remote-Sensing: Acquisition of Satellite Data 
Memorandum of understanding signed at Washi'1gton and Rome 
April. 16 and May 9, 1974; entered into force May 9, 1974. 
UST Vol. 26 - TIAS 8213. 

- Can3da - Remote-Sensing from Satelli~es and Aircraft 
Agreement effected by exchange of notes. Signed at Washington 
may 14, 1971. Entered into force May 14,1971. UST Vol. 22. 
TIAS 7125. 

Extension by exchange of notes. Effective May 14,1975. Signed 
at Ottawa March 19 and 22, 1976. Entered into force March 22, 
1976. UST Vol. 27. TIAS 8247. 

Extension by exchange of notes. Effective May 14, 1980. Signed 
at Washington October 20 and November 6, 1980. Entered into 
force November 6, 1980. UST Vol. 32. TIAS 9939. 
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- National Aeronautics and Space Act of 1958, as amended 
Pub. L. No 85-568, 72 Stat. 426. Amended in 1985, 1986 and 
1989. 

3.2 Canada 

- Arrangement between the European Space 
Department of Energy, Mines and Resources 
direct reception, archiving, processing and 
ERS-1 data - Draft - May 7, 1991. 

Agency and the 
concerning the 

distribution of 

- Memorandum of Understanding bet ween the Canadian Space 
Agency, the National Aeronautics and Spa ce Administration, and 
the Natioal Oceanic and Atmospheric Administration - Signed on 
February 27, 1991. 

- Landsat Data Downlink Agreement between the Canada Centre 
for Remote-Sensing and Earth Observation Satellite Company -
Draft - December 28, 1990. 

- Arrangement between the National Space Development Agency of 
Japan and the Canada Centre for Remote-Sensing for the Direct 
Reception and Distribution of MOS-1 Data. September 28, 1990. 

- Memorandum of Understanding signed between Energy, Mines ar. i 
Resources, the Canadian Space Agency and Radarsat 
International. Signed on September 24, 1990. 

- Bill C-16 - An Act to establish the Canadian Space Agency 
and to provide for other matters in relation to space - As 
passed by the House of Commons, December 15, 1989.- Second 
Session, Thirty-fourth Parliament, 3~ Elizabeth II, 1989. 

- Agreement regarding the reception and distribution of SPOT 
data in Canada. September 26, 1989. 

- Memorandum of Understanding between the Canada Centre for 
Remote-Sensing and the United States Department of Commerce 
National Oceanic and Atmospheric Administration. July 26, 
1984. 

4) Books, special studies and bulk documentation 

* Patrick Salin - Legal Impact of Remote-Sensing - Unpublished 
Air and Space Law Writing Requirement - McGill University 
Institute of Air and Space Law - April 1991 - 107 pages. 

* EOSAT - Earth Observation Company - Marketing documents: 
1) Landsat Products and Services catalog 1 - SeptE·mber 1990 
40 pages. 
2) Landsat Products Ordering and Pricing Information catalog 
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II - March 1991 - 8 pages - and various loose pamphlets. 

* SYSAME (Sophia-Antipolis, France) - Corporate publication 
about fields of intervention in the field of value-added 
remote-sensing services - 1991. 

* Programme spatial canadien. 
Agence spatiale canadienne - Documentation - 1990 

* Marc Giget - World Space Industry Survey - Euroconsult -
Paris - 1990 -396 pages. 

* David P. Gump - Space Enterprise beyond Nasa - praeger - New 
York - 1990 - 220 pages. 

* Michael Harr, Rajiv Kohli - Commercial Utilization of Space 
An International Comparison of Framework Conditions -

Battelle Press - Columbus (Ohio) - 1990 - 157 pages. 

* SNC (Montreal, Qc) - PROGERT ~ Corporate document about a 
forest management project based on satellite imagery - October 
1Y90 - 75 pages. 

* Diane Thompson - The Commercialization of Remote-Sensing in 
Canada 1972-1990 - Paper presented at 23rd International 
Symposium on Remote-Sensing of Environment Bangkok, 
Thailand, 18-25 April 1990 - 15 pages. 

* Radarsat International Providing Worldwide Resouree 
Management Information - Corporate publication - 8 pages. 

* ERS-1 A new tool for global environment monitoring in the 
19905. 
ESA BR-36 - November 1989 - 38 pages. 

* R.A. Ryerson - The Remote-Sensing Industry in Canada: A 
Profile EMR/CCRS Presentation to the 12th Canadian 
Symposium on Remote-Sensing, Vancouver BC, July 1989 - 7 
pages. 

* SPOT Image - Catalogue des produits SPOT et des services -
1989 - 54 pages. 

* SPOT - Instrument de gestion et de décision - Quelques 
exemples réalisés par des opérateurs français et étrangers -
Novembre 1988 - 43 pages. 

* Institut Français de Relations Internationales - L'Espace, 
un enjeu pour l'Europe (collective works) 1988 In 
particular: L'expansion des activités spatiales: la 
télédétection, p. 110. 
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* Jacqueline Dutheil de la Rochère - Droit de l'espace 
(collective works) - Pedone - 1988 - 400 pages. Two chapter~ 
are of particular interest. 
Chapter 8: Aspects juridiques de la télédétection spatiale -
Olivier de Saint-Lagier - page 225/253. 
Chapter 10: Protection des données et des inventions dans 
l'Espace - Marie-France Murphy et René Osterlinck - page 
279/296. 

* European Space Agency - Commercial Opportunities for Rernote­
Sensing with Polar Platforms - proceedings of an ESA Workshop 
held at Frascati, 4/5 September 1986 - ESA SP-269 - April 1987 
- 75 pages. 

* Antoinette Le Gall - La France et la télédétection par 
satellite des ressources de la Terre: 1~ système SPOT - Thèse 
de maîtrise - Institut de Droit Aérien et Spatial - Université 
McCill - Montréal - 1986 - 270 pages. 

* Stephen M. Stewart International Copyright and 
Neighbouring Rights - London - Butterworths - 19B3 - 740 
pages. 

* United Nations The Implications of Establishing an 
International Satellite Monitoring Agency - Report of the 
Secretary-General - 19B3 - 110 pages. 

* A. Piradov - Le Droit International de l'Espace - Ouvrage 
collectif sous la direction de - Édit~ons du Progrès - Moscou 
- 1976 - 370 pages. 

5) Articles from legal periodicals 

===== 199J ===== 

* André Lucas - Copyright 
Paper and the ProposaI 
protection of Computer 
Transnational Law - Vol. 

in the European Community: The Green 
for a Directive Concerning Legal 
programs Columbia Journal of 

29 - 1991 - p. 145/167. 

* Léopold Peyrefitte - Le régime de la télédétection spatiale 
- Revue française de droit aérien et spatial - Avril/Juin 1991 
- p.183/208. 

* Guy M. Stephens - Rernote-sensing: Opportunity waiting to 
happen - Satellite Communications - May 1991 - p. 14/16. 

===== 1990 ===== 

* Simone Courteix - Régime juridique de la télédétection par 
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satellites - in: Documents d'études sur le droit de l'espace -
No 3.04 - 1990 - 3/47. 

* Simone Courteix - L'espace au service de la vérification: 
proposition d'agence de traitement des images satelljtaires. 
Document de travail présenté par la France devant la 
Conférence du désarmement (aoüt 1989). In: Documents d'études 
sur le droit de l'espace - No 3.04 - 1990 - 3/47. 

* Vers un droit des stations spatiales. 
Mireille Couston - Revue Françai~~ de Droit Aérien et Spatial 
- 1990 - 39/55. 

* Thomas E. Cremin. - Security in the Space Age - Space Policy 
February 1990 - p. 33/44. 

* International Space Plans 
Internat ional Organizations. 
Space Law - 1990 - 124/137. 

and Policies: Future Roles of 
Stephen E. Doyle - Journal of 

* La station spatiale et son régime juridique - André Farand -
Annales IASL - 1990 - 309/329 

* The Growth of Domestic Space Law - Stephen Gorove - Journal 
of Space Law - 1990 - 99/111. 

* New National Space Policy Directive of September 5, 1990 
Journal of Space Law - 1990 - 217/218. 

* Legislation on Inventions in Outer Space - Journal of Space 
Law - 1990 - 218/219. 

* Lori Keesey - Value-Added Firms Eye Geographie Sector Growth 
- Space News - December 3-9 1990 - p.8 

* André Kerever - Satellite broadcasting and copyright 
Copyright Bulletin - vol XXIV, No 3, 1990 - p. 7/22. 

* John Kirton - Canadian space policy - Space Policy 
February 1990 - p. 61/71. 

* La légalité coutumière de l'observation spatiale militaire. 
Ilias I. Kuskuvelis - Revue Française de Droit Aérien et 
Spatial - No 3 - 1990 - 297/322. 

* Levy Louis J., Chodakewitz Susan B. - ~he commercialization 
of satellite imagery Space Policy .. August 1990 - p. 
209/220. 

* Jocelyn Mallett - Canada's space program - Space Policy -
February 1990 - p. 53/59. 
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* Carol A. Motyka - Effects of U.S. adherence to the Berne 
Convention - Rutgers Computer & Technology Law Journal - Vol. 
16 - 1990 - p. 195/225. 

* Interaction Between Space Technology and Space Law 
Lubos Perek - Journal of Space Law - 1990 - 19/29. 

* Qizhi He - Certain legal Aspects of CommercialiLation of 
Space Activities - Annals of Air and Space Law - 1990 - p. 
333/340. 

* Lisa R. Schaffer, Peter Backlund - Towards a coherent 
remote-sensing data policy - Space Policy - February 1990 - p. 
45/52. 

* Scanning into the future of copyrightable images: computer­
based processing poses a present threat 
Benjamin R. Seecof - High Technology Law Journal - 1990 -
371/400. 

* Leonard S. Spector - Not-so-open skies - Space pOlicy -
February 1990 -p. 9/18. 

* Open Skies: Overview of Relevant Legal Instruments - Jason 
Reiskind 
85/102 - and Creating an Open Skies Regime - Colleen Driscoll 
Sullivan 
in: Open Skies: Technical, Organizational, Legal and Poli tical 
Aspects - Centre for International and Strategie Studies, York 
University - 1990. 

* Legal Regulation of Space Activi ties: Which Way Will It 
Advance Further? V.S. Vereshchetin - Journal of Space Law -
1990 - 11/18. 

* Dr. Wolff Eckart - Rechtliche Aspekte der Entwicklung, des 
:Laus und der Nutzung des Erderkundungssatelliten ERS-1 
Zeitschrift für AusUindisches Offentliches Recht und 
V6lkerrecht - 1990 p. 360/375. 

:::::::::::::::;:::: 1989 ::::::::;::::::::::: 

* Hamilton DeSaussure - Remote-Sensing Satellite Regulation by 
National and International Law - Rutgers Computer & Technology 
Law Journal - 1989 - p. 351/381. 

* The United States-Brazilian Informatics dispute. 
John J. Gallagher - The International Lawyer - Summer 1989 -
505/522. 

* The U. N. Principles on Remote-Sensing: Focus on Possible 
Controversial Issues. Stephen Gorove Liber Amicorum 
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Professor Matte - 1989 - ~. 105 

* Implications of Commercial Activities in Outer Space, 
Especially for the Developing Countries 
Ph. Diederiks-Verschoor - Journal of Space Law - 1989 -
115/127. 

* Newsgathering by Satellites: a New Challenge to 
International and National Law at the Dawn of the Twenty-First 
Century - Luc Frieden - Stanford Journal of International Law 

1989 - 103/193. 

* John J. Gallagher - The United States-Brazilian Informatics 
Dispute - The International Lawyer - Summer 1989 - 505/522. 

* News Media S2.tellites and the F'irst Amendment: a Case Study 
in the Treatment of New Technologies. 
Robert P. Merges and Glenn H. Reynolds - High Technolagy Law 
Journal - 1989 - 1/31. 

* Spaced Out: The Third World Looks for a Way in ta Outer 
Space - Mark Orlove - Connecticut Journal of Interné:.tional Law 
- Spring/Summer 1989 - 597/634. 

* SyllTia Maureen Williams Recent Trends on the 
Commercialization of Space Activities - Liber Amicorum Nicolas 
M. Matte - 1989 - 329/338. 

* The Advent of Commercial Space: Comments on a Joint Venture 
Agreement - Wiliam B. Wirln - Journal of Space Commerce - 19SQ 
- 61/66. 

* Spar, maître d'oeuvre de Radarsat. 
Electronique industrielle et commerciale - septembre 1989 

===== 1988 ====== 

* Michel Bourély Legal Problems Posed by the 
Commerc.ializatian of Data Collected by the European Remote­
Sensing Satellite ERS-1 - Journal of Spdce Law - 1988 - p. 
129/146. 

* Michel Bourély - Space Commerc~alization and the law - Space 
Policy - May 1988 - p. 131/142. 

* Michel Bourély - Les tendances actuelles du Droit de 
l'Espace -
Revue Française de Droit Aérien - 1988 - 12/27. 

* Remote-Sensing and International Space Law 
Carl Q. Christol - Journal of Space Law - 1988 - 21/44. 

i 

J 



( 
244 

* Jeff Kingwell - Data relay satellites and remote-sensing -
Space Policy - May 1988 - p. 103/107. 

* Aspects juridiques de la téléd~tection spatiale - in Droit 
de l'espace (collective works) 
Olivier de Saint-Lager - pedone - 1988 - p. 225 

===== 1987 ===== 

* Commercial Space Activities: Their growing influence on 
Space Law - Karl-Heinz Bockstiegel - McGill Annals of Air and 
Space Law - 1987 - 175/190 

* Brender Mark E. - Rernote-sensing and the First Amendment -
Space Policy - November 1987 - p. 293/297. 

* DalBello Richard, Williamson Ray A. - Gathering news from 
Space - Spa ce Policy - November 1987 - p. 298/306. 

* Glazer J. Henry The Expanded Use of Space Act 
Commercialization Through Advanced Joint Enterprises between 
Federal and Non-Federal Constituencies - Rutgers Computer & 
Technology Law Journal - 1987 - 339/405. 

* Voûte Caesar - Sorne consequences of the commercialization of 
satellite remote-sensing - Space Policy - November 1987 - p. 
307/312. 

* Licensing of pri vate remote-sensing space systems (Excerpts) 
- Space Policy - November 1987 - p. 355/358. 

* McElroy John H. - The future of Earth observations in the 
USA - Space Policy - November 1987 - p. 313/325. 

---------- 1986 ===== 

* David L. Abney - Liability for Defective Aeronautical Charts 
- Journal of Products Llability - Vol. 9 - 1986 - pp. 211/231. 

* Larry S. Kaplan - Space specifie remedies for torts in Outer 
Space: 
What path will US law follow? - The International Lawyer -
Winter 1986 - Vol. 22 - No 4 - p. 1145. 

* Michel Bourély Quelques réflexions sur la 
commercialisation des activités spatiales - Annales IASL -
1986 - 171/184. 

* Principes de la télédétection spatiale 
Claude-Albert Colliard Annuaire Français de Droit 
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International - 1986 - 697/714. 

* The New World Inlormation and Communication Order and 
International Humap Rights Law - Stephen Raube-Wilson - Boston 
College International & Comparat ive Law Review 1986 
107/130. 

===== 1985 ===== 

* Transborder Data Flow: Regulation of International Flow and 
the Brazilian example - Dorine R. Seidman - The Journal of Law 
and Technology - 1985 - 31/66. 

* Intellectual Propertry and Spa ce activities Barbara 
Luxenberg and Gerald J. Mossinghoff - Journal of Space Law -
Journal of Space Law - 1985 - 8/21. 

* Legal and Foreign Pol icy Impl icat ions of the Landsat 
Commercialization Act - Douglas A. Doetsch - Columbia Journal 
of Transnational Law - 1985 - 103/132. 

* Nasa and the Practice of Space Law - S. Neil Hosenball -
Journal of Space Law - 1985 - 1/ 7 . 

* Selling Satellites: The Comm"=rcial~zation of Landsat 
Christopher Joyner, Douglas Miller - Harvard International Law 
Journal - W 1985 - p. 63/102. 

* Private Sect or ~ctivities in Outer Space 
Art Dula - International Lawyer - Winter 1985 - 159/187. 

===== 1984 ===== 

* Current issues in Remote-Sensing 
Dr. Dideriks-Verschoor - Michigan Yearbook of International 
Legal Studies - 1984 - 305/316. 

* Remote-sensing by satellites in Space Activities and 
Emerging International Law (collective research) 
Nicolas Mateesco Matte - CRASL McGill University - 1984 -
389/419. 

===== 1983 ===== 

* Chappez J. - Arianespace: première société commerciale de 
transport spatial - Journal du droit international - 1983 p. 
695/727. 

6) Articles from specialized aerospace magazines 
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Ad Astra 

---------- 1990 ===== 

* Laying a Legal Foundation for Space Development - Glenn H. 
Reynolds - February 1990 - p. 30 
* The Orbital Anchordesk - Diane C. Taylor - March 1990 - p. 
14 
* Database Earth - Frank Sietzen Jr. - April 1990 - p. 9 
* EOS: the $17 billion question - Lori Keesey - April 1990 -
p. 17 
* Turning Space into Dollars, Canada Finds Profit in the Stars 
- Royce Dalby - November 1990 - p. 14 

===== 1989 ===== 

* Landsat's Tale of Woe - James V. Taranik - April 1989 - p. 
3 
* Remotely Incensed: The Search for Profits - Charlie Knox -
p. 22 
* ESA's Next Decade - Ian Pryke - May 1989 - p. 16 
* Rewote-Sensing is looking down - Dr. Mark Chartrand - May 
1989 - p. 23 
* Open Skies Tested - Donald F. Robertson - June 1989 - p. 7 
* Space Commerce, Soviet Style - Jan Goldberg - December 1989 
- 24/30 
* Market il1g the Proton - Seth Arenstein - December 1989 -
31/34 

Aviation Week and Space technology 

---------- 1991 ===== 

* Firms Selling Remote-Sensing Data Forecast Double-Digit 
Sales Growth - Craig Covault - January 7, 1991 - p. 32 
* Soviet Increase Military Launches - January 7, 1991, p. 65 
* Recon Satellites Lead Allied Intelligence Effort - Craig 
Covault - February 4, 1991 - p. 25 
* Soviets Launch Largest Earth Resources Satellite on Modified 
Salyut Platform - April 8, 1991- p. 21 
* Soviets Display Military Spacecraft Offered for Commercial 
Missions - April 8, 1991 - p. 24 

===== 1990 ----------

* "Earth Watch" Could Boost Interest in Shuttle Missions -
Craig Covault * December 24, 1990 - p. 53 
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Air & Cosmos 

===== 1991 ==:::==-

* SPOT traque l'opium - 24 déc./6 janv. 1991 - p. 11 
* Mir observe le Golfe - 11 février 1991 
* USA: l'espace au privé - 25 février 1991 - p. 25 
* L'Urss a lancé "Almaz-1" - 8 avril 1991 - p. 32 
* SPOT Image: croissance de 33% - 15 avril 1991 - p. 14 
* A1maz filme la terre au radar - 15 avril 1991 - p. 36 
* Guyane, lancement d'ERS-l - 17 juin 1991 - p. 9 
* L'URSS et Space Commerce - 1er juillet 1991 - p. 20 
* UEO: création d'un centre d'interprétation satellitaire - 8 
juillet 1991 - p. 28. 

===== 1990 ===== 

* Satellite d'alerte DSP lancé par une Ti tan 4 19/26 
novembre 1990 - p. 53 
* Logiciels d'exploitation pour SPOT 4 et Hélios - 3/9 
décembre 1990 - p. 39 
* Missiles SCUD Irakiens à l'exercice - 10/16 décembre 1990 -
p. 39 
* Imdges Landsat soldées - 10/16 décembre 1990 - p. 46 

===== 1989 ===== 

* La space station construite par un androïde - 13 mai 1989 -
p. 29 

===== 1988 ===== 

* Le satellite d'observation Hélios aura une résolution de 1 
à 2 m. - 13 février 1988 - p. 30 
* Divergences sur l'intérêt commercial des images à haute 
résolution - Pierre Langereux - 20 fevrier 1988 - p. 34 
* L'URSS a lancé IRS-1A - Pierre Langereux - 19 mars 1988 

===== 1987 ====== 

* La satellite d'observation Hélios espionnera aussi les 
radars - 4 avril 1987 - p. 36 

===== 1986 ==:== 

* Satellite de télédétection IR3 (Inde) en essai chez 
Intespace - 27 sept. 1986 - p. 52 
* SDI: les satellites défensifs - Albert Ducrocq - 4 octobre 
1986 - p. 40 

Science & Technology in Japan 
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* Space Development Systems and Japan's Space-re~ated Budget -
February 1991, p. 8/11. 

* Space Development program (established in May 1990) - Major 
Points and Present Situation - February 1991 - p. 4/7. 

===== 1989 ==;== 

* Satellite Images Lead to Gold Strike - July 1989 - p. 59. 

===== 1988 ===== 

* US to Cooperate in Monitoring of Japan's ERS-1 - June 1988 -
p. 55. 

* Space Development in Japan Present Status: Earth 
Observation - August/September 1988 - p. 12. 
* Satellites under Development - NASDA: MOS-IL, ERS-l -
August/September 1988 - p. 25. 
* Sensors for Earth Resources satellite - August/September 
1988 - p. 29. 
* Promoting Earth System Science - August/September 1988 -
p.57. 
* NASDA Proceeds with Development of MOS-1b - November 1988 -
p. 46. 

===== 1987 ===== 

* Establishment of the Remote-Sensing Promotion Couneil -
April/June 1987 - p. 41. 
* Succesful launch of the First Marine Observation Satellite 
(MOS-1) - April/June 1987 - p. 43 
* Earth Resourees Satellite-l (ERS-l) - August 1987 - p. 40. 
* Improvement of NASDA Satellite Traeking and Control System -
August 1987 - p. 41. 

SPOT Newsletter 

* Press Information - CNES-NOAA explore a joint remote-sensing 
satellite programme - June 1989 - p. 13. 

* SPOT tmaging Services PTY LTD - June 1989 - p. 14. 

* ACRES: Australian Centre for Remote-Sensing - June 1989 - p. 
15. 

* Scot Conseil - June 1990 - p. 21. 
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* La Société Italienne Telespazio entre dans le capital de 
SPOT Image - December 1990 - p.S. 

* Radarsat International InG. et SPOT Image signent un contrat 
de distribution de données SPOT sur le territoire canadien -
December 1990 - p. 19. 

* Programme d'application SPOT au Brésil - June 1991 - p. 13. 

EOSAT - Landsat Data Users Notes 

* Launch Scheduled for may 1992 - December 1990 - p. 2. 

ESA Bulletin 

* Duchossois G. - The ERS-1 Mission Objectives - February 1991 
- p. 16/25. 
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