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ABSTRACT

This paper is concerned with aviation insurance law. The
introduction camprises a brief sketch of the historical background
of aviation in general, followed by a history of aviation insurance.
The major principles of insurance law as they are applied to
aviation are dealt with, using the experience of aviation insuranoes
in the United States of America to demonstrate the development
in this area, with emphasis on the good faith nature of the

contract and on subrogation.

The study continues with an analysis of the major legislative
texts which have formed the basis of the obligation to insure,
keeping in mind that in international transportation, sovereign
States may forbid access or cverflight of their territory to
aircraft which are not covered for all possible types of damage.
Furthermore, as a result of terrorist acts, new types of insurance
have emerged in accordance with the tenor of the Conventions
of Tokyo (1963) and The Hague (1970).

A review of the different types of insurance policies follows,
together with an examination of the practical procedure for the

assessment of damage claims and of the settlement of such claims.

In sumary, this thesis is aimed at providing an insight into the over-

all process of settling aviation insurance claims.



RESUME

Cette thése sur l'assurance aérienne débute par
une présentation de l'histoire de l'aviation et un
bref historique de l'assurance en la matiére. Les
grands principes du droit de l'assurance sont étudiés
ici dans le cas précis de l'aviation aux Etats-Unis.
Le caractére particulier du contrat ressort du rlle

important de la bonne foi et de la subrogation.

L'étude continue avec une analyse des principaux
textes de loi qui imposent l'obligation de s'‘'assurer,
en particulier dans le transport international ol
les Etats souverains peuvent interdire l'accés ou
le survol de leur territoire quand les aé&ronefs ne
sont pas couverts contre les risques qu'ils créent.
Depuis quelques années, les actions de terrorisme ont
entrainé la mise sur pied d'assurances nouvelles en

fonction des conventions sur la sécurité.

Une revue de tous les types de police d'assurance
est faite avant l'examen des procédures d'évaluation
des dommages et de ré&glement des réclamations. Cette "

thése donne un apergu du réglement des domaines d'un

point de vue pratique.
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INTRODUCTION

The subject of the following pages is aviation insurance.
The author of this thesis is presently employed as an aviation
claims specialist for the London market, adjusting claims in the
United States; consequently, the scope of the thesis is concerned
primarily with the London market and the operation of London-issued
policies in the United States. United States law is emphasized
in the discussions which follow, but an attempt has been made to
compare the law of other countries, especially the United Xingdom,
with the applicable law of the United States. Additionally, the
international law of aviation insurance has not been disregarded.
Chapter One of this thesis contains a history of the evolution
of flight and the consequent development of aviation insurance.
Chapter Two is a discussion of the inner operations of the London
underwriting market, with particular emphasis on the place of and
subscription to aviation insurance risks. Chapter Three deals
with general principles of law which have particular application
to aviation insurance, while Chapter Four is a detailed discussion,
highlighted by applicable case law, of the more important provisions
of the standard Lloyd's aviation hull policy. Emphasis is accorded.
to the provisions of the policy currently in use in the United

States.

Chapter Five contains adiscussion of instruments of international

law which either affect aircraft operators' liability to passengers,
shippers, or third parties on the surface or regulate the actual

insurance of certain aviation matters.
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gy Chapter Six discusses claims adjusting and settlement, with
emphasis being accorded to the procedures of the writer's present
employer.
Chapter Seven is a brief discussion of the operations and legal

principles of reinsurance, a common practice in aviation insurance.

O

Christopher F. Johnson
Washington, D.C.
22 September 1980
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CHAPTER ONEs

HISTORICAL CONSIDERATIONS



()

Like any human endeavor, aviation follows an historical
period which illustrates man's inquisitive nature as well as the
extensive failure process which ultimately leads to success. While
the Nineteenth and Twentieth Centuries are unique in aviation
history in that nearly all modern aeronautical development
was achieved in these time periods, aviation activities have
been an intimate part of man's existence since the beginning of
human life. A discussion of the history of the activity which
is the focus of aviation insurance is complementary to a true
understanding and appreciation of the unique business of aviation
and its insurance.

The desire to fly has been part of man's heritage since the
days of prehistory, ever since man was capable of observing and
envying birds. The earliest attempts at flight were based, lo-
gically enough, on what essentially amounted to bird imitations.
None, save the mythical attempts of various Greek% Roman, and
Chinese 2 figures were successful, and many individuals were

killed during attempts to fly with homemade bird wings.3 While

1 The myth of Icarus and Daedalus is well known. In an attempt
to escape captivity, the two men fasioned wings of wood, feathers,
and wax., Daedalus succeeded in flying to freedom, but Icarus,
dazzled by flight, flew too high, causing the heat of the sun
to melt the wax which secured the feathers to the frame.

2 Phe emperors of China during the Han Dynasty period (206BC)

 were reputed to travel in flying chariots.

3 Not being satisfied with myths, some royalty participated
directly in early flight experiments. KXing Bladud of Britain
was killed when an attempt to fly with bird-like wings ended in
disaster in a field on which is now located the city of London.



the concept of human flight based upon duplication of bird wings
was not fundamentally unsound in that birds are the ultimate
flying machine, the early failures stemmed in large part from
man's inability to duplicate the supporting systems that are
required of birds to sustain flight.‘u’s
Although Aristotleéwas the first scientist to record his
thoughts on air and its reaction to the passage of objects through
it, he, like virtually all other early aviation experimenters,
failed to grasp the concept of air as a fluid and consequently in
possession of dynamic tendencies., PFailure to recognize this con-

cept, which is so critically necessary to the modern science of

aerodynamics, was more than likely the single largest cause of

4 Birds are equipped with many of the same aeronautical devices
which are also found on modern aircraft, although in different
forms. However, birds are also equipped with cardiovascular
systems of tremendous endurance and capacity, plus an extremely
high power-to-weight ratio which has only recently been duplicated
mechanically in the form of turbine-powered helicopters.

5 Human flight only recently became a functional reality
with the development of the Gossamer Condor and Albatross. The
Albatross flew the English Channel in June, 19793 the most difficult
barrier to the crossing was the development of pilot physical
endurance.

6Born 384 B,C, in Stagins, Macedonia. Died 322 B.C. in
Chalcis, Greece. Aristotle was the son of the court physician.
to King Amvyntes II of Macedonia. Aristotle's philosophical
and scientific reflections on the nature of air and flight were
conducted in Athens in 335 B.C.



| peem

3

of the slow development of aviation prior to the Nineteenth and
Twentieth Centuries.

Leonardo Da Vinci7appears to have been the first scientist
to study the phenomenon of objects passing through the air and
from such study develop a theory that resistance of the air to
such objects might provide the basis for a flying machine. Da
Vinci was not satisfied merely with the scientific and theoretical
aspects of flight, but also designed and built several human-
powered flying machines which were remarkably advanced for their
day. However, scientific interest in Da Vinci's theories of
aerodynamics died along with their discoverer. |

In the ﬁ%iod following Da Vinci's death, little was accomplished
which advanced the science of aeronautics.8 However, the thought
of flight and man's desire for it were kept very much alive by the
writers of the day who were easily able to achieve the miracle of

flight through the written word and communicated idea. Writers

7Born 1452 Vinci, Italy, died 2 May 1519 Cloux, France. Da
Vinci's aviation experiments were conducted during a phase of his
life labelled the Florentine Period (1499-1506)., His material is
preserved in the Leicester Codex, Holkham Hall, Norfolk, England.

80ne notable exception to this general premise was the
lighter~than-air experimentation conducted by thirteenth century
monk Roger Bacon. Bacon contended that hollow metal spheres,
when filled with"ethereal air®, would float in the atmosphere.
His treatises, first published posthumously in 1542, failed to
define ethereal air or suggest where it might be obtained.



)

L

10 11

such as Francis Godwin,9 Samuel Brant, and Cyrano de Bergerac
were not content with merely atmospheric flight but regularly
transported literary characters to the moon and other planets.

iz sent explorers over the continent of

Restife de la Bretonne
Australia in a flying machine of his own imaginary design.13

For several hundred years following the death of Da Vinci,
aviation experimenters were divided into two schools of thought,
the advocates of lighter-~than-air flight and those who persisted
in heavier-than-air research, which was still primarily concerned
with bird imitations. The invention of the mercurial barometer
in 1643 established conclusively for the first time that air
was a gas, a definite substance; and ultimately led to the
development of the science of aerodynamics. However, the lighter-
than-air supporters enjoyed much popularity during this time.

Many of the early lighter-than-air researchers were members
of religious organizations, for Renaissance learning was centered

around the Church and its various satellites. A Jesuit monk,

Francesco de Lana-Terzi, proposed that flight would be possible

9 Born 1562, died 1633.

lOBorn 1727,

11Born 1619, died 1655.

1z Born 1734, died 1806,

13 The most prolific writer of early aviation science fiction
was Jules Verne, whose depiction of a flight to the moon bore
remarkable similarities to the systems actually used by Apollo 11
in 1969. See M. Collins, Carrying the Fire (1973).
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in a balloon-shaped device from which all air had been removed,
thus incorporating the newly-invented vacuum pump into the search

14

for manned flight. However, lLana-Terzi's device was con-

structed of only thin copper sheeting, which would have collapsed

under the vacuum required to produce any measurable lift.ls A

British priest, John Wilkins, 16

while not an active experimenter,
devoted much time and thought to the subject of flight and
theorized that man could achieve flight in one of four ways:
(1) with the spirits of angels (2) with the help of birds (3) with
wings fastened to his body (4) with a flying chariot. Wilkins
limited his aeronautical activities to theories, and is not
known to have constructed a purported flying machine.

The late Eighteenth Century saw a considerable amount of

thought and activity regarding lighter-than-air -craft, and even-

tually a balloon was successfully flown by two French paper

1k The air pump, which was capable of functioning to create
either a vacuum or pressure, was invented in 1650 by Otto von
Guericke.

15 Lana-Terzi was spared the mortification of seeing his
flying machine fail. The device was produced, but never rendered
operational, for by this time the inventor had abandoned the idea
of flight as being irreverent.

16 Born 1614, died 1674,
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manufacturers, Joseph and Etienne Montgolfier.l7 The brothers
were intrigued by the travels of pieces of charred paper from
the family fireplace and later experimented with paper bags filled
with smoke. Their first hot-ai}Bballoon was constructed of
linen-backed paper and was launched 5 June 1783 from Annonay,
France. e The flight terminated at a point 1.5 miles from the
launching area, and was alleéﬁéd to have reached an altitude
of 5000 feet.zo

The Montgolfier brothers successfully achieved manned
lighter-than-air flight on 21 November 1783 when a balloon
carrying two men crossed Paris and landed in Gentilly, France
after a flight of 10 miles at a maximum altitude of 5,000 feet,

It was originally proposed that rondemned criminals should be

pressed into service as crewmembers, but a daring sort named

17 There is some slight authority that the Montgolfier
brothers were not the first to successfully launch a small
balloon. The archives of the University of Portugal contain an
account of an experiment conducted before the King of Portugal
by a Brazilian priest, Bartholomeu Lourenco de Gusmao, in which
a small model balloon, propelled by hot air, flew through the
palace Hall of Ambassadors. Like many early aviation activities,
it ended in disaster, for the model contained a smallifire
which heated the air contained in the balloon. The craft collided
with a set of curtains, to which it promptly set fire. The
resulting blaze destroyed several palace rooms.

18 The Montgolfier brothers believed that burning wool and

straw produced a special gas which was lighter than air, not
realizing that heated air has less density than cool air. The
"gas" was known colloquially as "Montgolfier gas."

178 19 Some authorities place the date of the flight as 15 August
783,

20 The balloon was christened the Globe Aerostatique, and
carried a crew of three--a sheep, a rooster, and a duck., It was
feared that humans might not survive the effects of air above the
surface of the earth.
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Jean Francois Pilatre de Rozier convinced the Montgolfiers that
criminals were not worthy of the honor of flight. De Rozier
consequently made the first flight accompanied by Francois
Laurent, the Marquis of Arlandes. 21
Lighter-than-air flight during this early aeronautical age
was not confined to hot air balloons, for the newly-discovered
hydrogen gas was used by J.A.C. Charles to propel a balloon
carrying himself and M.N. Robert from the Paris fuileries in
December, 1783.22 Shortly thereafter, many balloonists switched
to hydrogen, as it was considered safer than hot air, which had

to be maintained by an open fire of wool and straw. 23

The activities of the Montgolfiers and Charles produced a

2zl The Marquis was reportedly busy during the flight dousing
small fires on the balloon surface caused by sparks from the
heating fire.

22 The flight terminated in the village of Gonesse, whose
residents, fearing the apparition ffom the sky to be a source
of spirits, hacked the bag to pieces with pitchforks. Charles
and Robert apparently escaped, and for sometime thereafter
hydrogen-filled balloons were known as "Charlieres,"

33 Hydrogen, which is more bouyant than helium, is also
highi& flammable, and most airships of the Twentieth Century were
filled with non-flammable helium, A notable exception to this
were the German dirigibles, for helium was unavailable to the
Germans due to political differences with the United States,
the major world supplier. The explosion of the Hindenburg
at Lakehurst, New Jersey in May, 1937 spelled the end of the
rigid airship era, but perhaps only temporarily. New research
indicates a potential future role for giant lighter-than-air craft.
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24 In the several years

veritable blizzard of balloon activity.
following 1783, over 800 balloon ascensions were made in England
alone, often in balloons whose outer covering was the product of
much artistic creation. Balloons continued to develop during
the Nineteenth Century, although their uses were nearly ex-
clusively military and recreational. There is no definite
evidence to indicate significant commercial use of a balloon during
this period. 25
The Eighteenth Century saw the additiona! of controllability
to balloons, which heretofore had been at the mercy of the wind
and atmospheric currents. Sir George Cayley, 26 an early English
pioneer of flight and aeronautical research, designed a balloon
which contained steam-driven control and propulsion units.
Cayley's contributions to aviation research were in the form of
designs only, for he never actually constructed a flying machine.
In 1852, Henri Giffard designed and constructed an airship which
was successfully flown from Paris to Trappes, France at a speed
of six miles per hour. Lack of suitable powerplants delayed the

development of powered flight for the remainder of the Eighteenth

2h This rash of activity also produced the first recorded
air law, a Paris police regulation governing balloon flights. The
legislation was designed to protect property owners whose land
was inevitably trampled by the thousands of spectators who
gathered to watch balloons take off and land.,

25 Commercial development of balloons was hampered by the
high cost of hydrogen gas, plus limited utility.

2650rr 1773, died 1857.

27Giffard benefitted greatly from the work of Pierre Lullien,
who in 1850 designed an airship called Le Precurseur; the ship
was constructed, but never flown.
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Century, until lightweight internal combustion engines became
available., The development of the gasoline engine enabled a
Brazilian engineer, Alberto Santos-Dumont, to circle the Eiffel
Tower in 1901 in an airship propelled by a gasoline engine.z8
The Germans entered advanced lighter-than-air travéz with the
development of rigid dirigibles, which immediately found a
civilian and later a military use during World War I,
Heavier-than-air research and experimentation continued
during th%pyriod of development of lighter-than-air flight, with
Sir George Cayley providing the vanguard of the new wcience of
aeronautics., Prior to scientifically defining the problem of
flight in 1809, 23 Cayley constructed various wooden models of
flying machines and in so doing discovered many of the principles
of aeronautics which are still applicable today. ° A small
glider capable of supporting the weight of an adolescent was
successfully tested by Cayley in 1809, but lack of a suitable

powerplant prevented testing of powered versions of flying machines

28 Santos-Dumont's flight earned him a prize of 100,000 francs
and followed an earlier attempt which succeeded in producing a
spectacular mid-air explosion and resulting fire which burned
several Paris buildings. Santos-Dumont miraculously escaped and
survivéd? to continue his aeronautical career.

29 Cayley determined that successful flight must come to
terms with the problem of a surface supporting a weight through the
application of air resistance created by power. A. El Din, Aviation
Insurances Practice, Law, and Reinsurance (1973) 2t 1.

30 By 1799, Cayley had produced a silver disc upon which were
engraved diagrams illustrating the reaction of a wing with the
three basic aerodynamic forces--lift, thrust, and drag. Among
Cayley's other aeronautical discoveries were the importance of angle
of attack, dihedral wing stability, and the greater amounts of
1lift produced by curved surfaces.
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throughout Cayley's lifetime. However, his work with gliders
continues to be the most significant aeronautical contribution
of the Nineteenth Century, and has earned Cayley the title "The
father of aeronautics."” 3l
Cayley's work was studied extensively by several of his
followers, among them William:-Samuel Henson, Henson produced, in
1842, a mammoth aircraft design 32 based upon Cayley's aeronautical
theories. Perhaps more of a businessman than an aeronautical
engineer, Henson met with ridicule when he published drawings of
the aircraft in flight over London and Paris, and his attempts
to persuade the public and the English Parliament to finance
a transportation company based on the aircraft were a source of
public humor during the 1840°'s,
Henson's idea did not die entirely on the drawing board,
for he and another disciple of Cayley, John Stringfellow,
constructed and flew a tﬁﬁ?ty-foot span model of Henson's ori-

ginal design. The model was powered by a small steam engine, and

was unable, due to weight considerations, to achieve more than
continually descending flight.

31 First used by William Henson in 1846,

32 Henson's airplane sported a wing span of 150 feet, and
six bladed propellers driven by a steam engine. It also contained
an enclosed passenger cabin.

33 The original model is preserved as part of the collecgion
of the London science museum.
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relatively large amounts of success with gliders, the land-
scape of both Europe and the United States was littered with
the hulks of hundreds of flyindhachines which never had a chance of
success, Built by resourceful men inspired by the race to be the
first to achieve powered flight, many of these machines had one
thing in common-~the erroneous basis that flight could be obtained
by forcing amounts of air downward. Although such a theory had
been scientifically disproved years earlier, some chose to
ignore the evidence and built aircraft with ridiculous propulsion
systems such as flapping panels, pulsating wings, and others.
Most of these aircraft generated little more than public ridicule
for their designers.

Some researchers concentrated on the aerodynamic theories
of Cayley, i.e., flight through the production of 1lift created
by dynamic reaction of the air to an airfoil passing through it.
In the United States, flight research during the Twentieth Century
was conducted by many persons, among them Samuel Langley, a
noted astronomer and secretary of the Smithsonian Institution,
who built several successful models powered by steam. The War
Department of the United States offered Langley a substantial
sum of money if a full-size aircraft could be produced and flown,
and Langley attempted to fly such a machine on 7 October 1903,
The aircraft was launched from a houseboat in the Potomac River,

but suffered the same fate as that which still occasionally befalls

carrier-launched aircraft--it plunged immediately into the water.
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A second attempt on 8 December 1903 resulted in the same
misfortune, causing Langky to abandon his aviation experimentation?7
Throughout the aviation hubbub of the first decade of the

Twentieth Century, the Wright brothers of Dayton, Ohio were
quietly working in the back room of their bicycle repair shop.

A home-built wind tunnel, careful study of the work of Cayley,
Lilienthal, and Octave Chanute, and a scientific, rather than
haphazard approach resulted in the development of several gliders
with wings capable of producing controlled flight. Like many
other aviation researchers, the Wrights found themselves with a
viable aircraft design but without a satisfactory powerplant. 38
The brothers solved the problem by casting an engine with an
aluminum block, which reduced weight while providing the

strength necessary for the required power output. Working without -
the publicity commanded by Langley and others in the United States,
the Wright brothers successfully flew their homebuilt craft

on 17 December 1903 off Kill Devil Hill, Kitty Hawk, North
Carolina., 39 Subsequent designs of the aircraft produced

sustained flight, but the Wrights were unable to interest

the military authorities of the United States in their aircraft

3?Langley's abortive flight was accompanied by a great
deal of public fanfare and press coverage, not all of which was
sympathetic to his problems. One sarcastic reportex wrote that
the aircraft should have been launched upside down, in which case
it would presumably gone upward instead of into the water.

38 Beveloped for the automobile industrye gasoline engines in
1903 had extremely heavy blocks of cast iron.

39 After the fourth flight, a gust of wind overturned the
airceraft, breaking several wing struts.
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due to skepticism of the achievements of aviation and the
Wright Brothers in particular. The governments of Germany and
France did not share this view, and made several offers to the
Wrights in an attempt to purchase the plans and production
rights of the aircraft. While the Wright brothers aircraft
was rapidly outclassed by financially stronger developers who
studied their designs, +0 they remain the first to achieve
sustained, controlled, heavier-than-air flight.

With the first powered flight in 1903, the air age commended
and aircraft development proceeded at a relatively rapid pace.

As aircraft developed, so did the methods of utilization
envisioned by aviation researchers. Glenn Curtiss engaged in
seaplane operations on 26 January 1911, and "from this successful
experiment eventually developed the large Curtiss flying boats
used by Pan American World Airways on their famous Clipper
flights.

During the years prior to World War I, aviation was pri-
marily a pursuit of adventurers and the more farsighted military
of Europe, who suffered no delusions with regard to lasting peace
among the nations. Commercial development was limited, and
although some of the present world's major airlines were in their

fledging stage at this point, 41

they were nearly exclusively
limited to the carriage of freight and the occasional sensation-
Lo

UIE.g.. Air Prance, KIM

E.g., Louis Bleriot, A.V. Roe, and Horatio Phillips
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seeking passenger.

World War I spurred the infant aircraft industry into
production of vast numbers of woogen airplanes, 2 and
great advances were made in the area of powerplant design. By
war's end, aviation engines capable of powering larger and
heavier aircraft at higher altitudes were in production, thanks
to the necessities of wartime. Conversion to civilian application
rapidly followed the 1918 Armistice. The end result was that
larger aircraft could be constructed and pressed into passenger
and freight carrying service, and the airlie industry was born.

Germany operated the first scheduled airline service in
1910,4 and was one of the first post-war nations to offer
passenger service in aircraft, using converted reconnaisance
planes. Other nations also used converted military aircraft
until the aircraft industry worldwide could re-tool for the
production of civilian aircraft., Until this time, passengers
were forced to contend with indignities such as open-air cockpits
and numerous mechanical failures, Once commenced, aircraft
development proceeded rapidly, and passengers were soon ex-
periencing the luxury of the DC-2, Boeing 24745and Supermarine
S-6B.

L2

43 the Zeppelins offered passenger service in 1910.

bl E.g., France, with converted Farman Goliaths.

45 The Boeing 247 was the first twin-engine aircraft able
to climb with a full load after sustaining a failure on one
engine. Many modern aircraft cannot meet this performance standard.

The British aircraft industry produced 30,000 aircraft in 191¢
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Passenger service developed rapidly in the years immediately
preceding World War II, and the situation was again true in the
post-war era when large transport aircraft were produced in
quantity by manufacturers formerly engaged in wartime pro-
duction. Airecraft such as the Douglas DC-6, DC-7, Lockheed
Constellation and the Boeing Stratocruiser stimulated the growth
of the airline industry worldwide, but were soon replaced by
the jet transports of the late 1950°'s and 60's. The 1980's,
with its new generation of wide-body, fuel efficient, short
range aircraft is evidence of the continuing development of
aviation to suit the needs of human transportation. *

Throughout the development of aviation, accidents and
resulting personal injury and property damage played a large
and often disturbing role. Concerns were not originally centered
on the welfare of the pilot or his flying machine, but rather on
the safety of persons on the ground whose life and property weare
largely subject to the whims of nature and the control of the
pilot of early flying machines.

There is considerable dispute concerning the historical
origins of aviation insurance, both as to the year in which
aviation insurance became available and the types of risks for
which aviation coverage was provided; there is no dispute that

the need for aviation insurance began to appear as flying, and

46
(1974).

Flower and Jones, Lloyds of London: An Illustrated History,
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accidents, increased in frequency during the formative years
of flight. Flower and Jones contend that the first aviation
insurance was written in the United Kingdom in 1910 at the
Lloyd's syndicate to cover third party liability arising from
airshows which were becoming increasingly popular among the

7,48

European public. Margo, on the other hand, cites authority

that aviation insurance in the United Kingdom commenced in

1908,%

plus two other sources which place the starting date at
1911 50 and 1912.51 Conflicting information is presented by
these authorities as to what type of protection was afforded by
these early policies.52
There is substantially more agreement as to the underwriting
companies which were engaged in aviation insurance during the
early years of flying. Jones and Flower indicate that Lloyd's

was involved in underwriting of both third party and hull policies

47Flower and Jones, supra, at 138.

48 There is a possibility, according to Flower and Jones,
that the first aviation third party liability policy was taken
out to insure the 1910 London-Manchester air race, which ultimately
did involve several accidents.

'49A Short History of Aviation Insurance in the United Kingdom,
Report HR 10 of the Historic Records Committee of the Insurance
Institute of London, 1966, in Margo, Aviation Insurance (1980) at 1.

50 D.E.W, Gibb, Lloyd's of London, in Margo, supra, at 1.

51 .3, Sweeney, The Nature and Development of Aviation
Insurance, in Margo, supra, at 1.

52 Disagreement exists as to whether fire or third party
liability was the first risk insured.
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‘prior to the end of the second decade of the Twentieth Century, while
Salah el Din contends that the White Cross Agency was also active
in issuing aviation fire policies throughout 1910. 33054

The first standard policy issued by Lloyd's came into
existence in 1911, and was commonly known as the White Wings
Policy. The policy, like many other early aviation cover,
afforded insurance only for third party liability claims, for
aircraft hulls were still viewed by the London underwriting market
as being unacceptable risks. 5 Substantial numbers of aircraft
owners and operators enlisted coverage from Lloyd's and White
Cross for third party liability, for mechanical shortcomings of

the aircraft in use during this time period often necessistated

forced landings in farm fields and resultant hordes of sightseers.

53 ,
Margo refers to the White Cross Agency as a pool while

Adel makes no mention of this. See Adel Salah El Din, Aviation
Insurances Practice, Law, and Reinsurance (1973) at 8.

5k Photocopies of early aviation policies are included in
the appendix.

55 The original White Wings Policy, plus a piece of fabric
from the Wright Brothers' original aircraft are on display in
the library at Lloyd's.

56 In the United States, aviation insurance during the early
period was unavailable from American underwriting firms, as aircraft
were considered to be unacceptable risks from both the hull and
liability standpoint. Cover was available from London, and the
first aviation insurance transaction recorded in the United States
was third party liability insurance for the Belmont Park Air Race
of October, 1910, It was insured through Lloyd's for 100,000
pounds, for which a premium of 500 pounds wasc charged.
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A characteristic of the immediate post World War I era
was the number of ex-military aviators who turned to the aviation
insurance business. One of the more prolific of these individuals
was en Englishman named Captain Lamplough, an ex-pilot who wrote
aviation cover in the United Kingdom during the early post-war
period. 57

Aviation underwriting suffered substantial losses in the
early 1920's due to heavy claims against existing policies, 59
and for several years most London underwriters were reluctant to
offer cover for aviation risks. However, Captain Lamplough was
instrumental in reestablishing a new group of underwriters in
the London market who were once more willing to provide insurance
for aviation activities. By this time, commercial aviation
was developing throughout the world, and improved aircraft and
safety standards, plus the 1929 Warsaw Convention with its
provisions for limited liabilitx;made aviation risks again
attractive to insurance underwriters. The aviation market began
to flourish, and companies entered the London marketplace at a

rapid pace. Presently, so many firms and individuals are engaged

in the market that many underwriters are faced with an artificially

57 Lamploughs underwriters were the Union of Canton, C.E.
Heath and Company, and the White Cross Agency.

58 Caused by premium rate cuts which occurred when many
underwriters entered the market. Adel Salah El1 Din, Supra, at 9.

59 Specifically, new members of the Union of Canton and
White Cross.,
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depressed market, with fierce competition forcing low premium
rates while claim payouts remain relatively high.

In the United States, existing insurance underwriters
refused to offer cover for aviation activities during the
early years. Alrcraft owners and operators found themselves
forced to consult the London market for aircraft insurance, and
consequently little aviation insurance business was transacted
on the continental United States. The first substantial
aviation underwriting firm in the U.S. was the United States
Aircraft Insurance Group (USAIG) which opened for business 1
July 1928, USAIG was primarily the product of two individuals,
Reed M. Chambers and David C. Beebe, both aviation pioneers
of a sort who were ingensed at the need for London insurance
of American aviation. ° USAIG was formed as a joint underwriting
syndicate, with individgal member companies and a centralized, but
independent management. . The organization has operated con-
tinuously since its 1928 founding date.62

In Scandinavia, aviation insurance commenced with the founding
in 1919 of the Northern Pool of Aviation in 0slo, Norway, by

several Scandinavian firms interested in beginning aviation

insurance. 1In 1919 the pool was composed of 80 member companies,

60 Chambers and Beebe had attempted, unsuccessfully, to
obtaig American coverage for Florida Airways.
1

62 The first claim paid by USAIG occurred four months after

the organization started business, and involved a Fairchild
monoplane which crashed after encountering fog on a flight from
Montreal to New Jersey. The claim totaled US% 1,606.37.

United States Aviation Underwriters, Inc.
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but by 1969 had expanded to 121 firms with an underwriting capacity
of US$ 5,400,000 per atrcraft.

Civil aviation insurance in France did not get a firm start
until after the political and economic aftershocks of World War
ITI had ceased, but several underwriting pools were formed
thereafter. Current leading French underwriting groups are la
Reunion Aerienne, Avia France, and the Malatier Group.

While Germany enjoyed a thriving insurance industry prior
to the start of World War II,6zhe Nazi domination during the
1930's and 1940's effectively destroyed all aviation insurance
in Germany. After the war, however, when civil aviation ;e-
started following the Allied occupation, the German pool again
commenced business, and by 1969 comprised some 83 member under-
writing companies,

While London is the center of internati onal aviation
insurance, countries other than the United Kingdom have not
been excluded from the direct insurance or reinsurance of
aviation risks, although the volume of business transacted
in the London market remains the highest in the world. Presentlgé

_ 64 65
aviation underwriting is taking place in Egypt, Iraq y Italy,

63 E.g., Luftkonzern Pool and Deutcher Luftpool.

64 The Egyptian Reinsurance Company, 28 Talaat Hare Street,
Cairo, and the Misr Insurance Company, 7 Talaat Hare Street, Cairo.

65 National Insurance Company, Khullani Square, Baghdad,
and the Iraq Reinsurance Company, Box 297, Baghdad,

66 Riuione Adriatica di Sicurta, Corso Italia 23, Milano, Italy.
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67 68 69 70 71
Sweden, Argentina, Bulgaria, Tunisia, Switzerland,
72 73
Turkey, and the Netherlands.

67 Swedish Atlas Reinsurance Company, Ltd., Sveavagen 31,
Stockholm,

68 Instituto Nacional de Reaserguros, Avenida Julio A Roca
694, Buenos Aires.

69 Bulstrad~Bulgarina Foreign Insurance and Reinsurance, Ltd.,
5 Dunav Street, Sofia.

70 Societe de Tunisienne d!Assurance et de Reassurances,
Square Avenue de Paris, Tunis.

71 Swiss Pool for Aviation Insurance, 60 Mythenquai, Zurich.

72 The Turkish Aviation Pool, Seker Sigorta Hani, Salipazari
325, Istanbul.

73
Verzekeringmaatchappij de Nederlandsche Luchtvaartpool N.V.

Prinsengrach 697, Amsterdam.
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Despite recent growth by United States and Middle Eastern
underwriting firms, London continues to be the center of internat-
ional insurance, which includes aviation cover. Margo contends
that London rose to prominence in the insurance industry because
of a simple legal regulatory framework, flexibility in adjusting
to the rapid growth of international aviation, vast underwriting
capacity, and a host of insurance talent which traditionally has
been drawn to London over the centuries. ™

The placement of aviation insurance in the London marke’c75
is a time-consuming and complicated process, with roots deep
in British insurance traditions. The process commences when a
potential assured contacts a local producing broker, who like as
not has no particular expertise in aviation insurance. 76 The
producing broker obtains preliminary information concerning the
type of cover solicited, i.e., hull,liability, all risks, the
facts concerning the amount of risk involved, v term, pilot
experience, and others. The producing broker then contacts a
London brokerage firm whose major function is to actually place
the risk in the underwriting market.?s‘

7“Margo. supra, at v,
75

The term "market® is not merely an empty adjective., London
is a true marketplace for insurance transactions,

76 1 Shaweross and Beaumont, Air Law para. 688 at 590
( 4 th ed. 1977).

77 Risk items include pilot history, qualifications, hangarbg, et
See R, Miller, Underwriting Considerations, 1 American Bar
Association Small Aircraft Accident Litigation Phase II (1974).

78 When dealing with Lloyd's, only accredited Lloyd's brokers

mav nlace inanraneae. 1 Shawnraaa and Raamnmmant. anunra a+ &G0
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London insurance brokers are subject to a certain
amount of regulatory control, designed primarily to regulate
entry into the marketplace and ensure that professional and
ethical standards of conduct are observed by those individuals
acting as brokers? The principai statutes affecting brokers are
the 1976 Insurance Companies Intermediaries Regulations and the
1977 Registration Act, which contain legislation affecting
professional standards for brokers as well as controlling
entry into the brokering profession. 80

Equipped with certain critical information obtained from
the producing broker, the London broker enters the marketplace
in order to solicity underwriter subscription of the risk.
This particular process of the insurance market generally

81 who

commences when the broker approaches an underwriter
carries a certain amount of respect and prestige in the market,
and whom the broker feels will subscribe for a relatively large
portion of the risk. Tris individual is known as the leading
underwriter, and discussions between the broker and he determine
the premium rates and other conditions under which the risk

will be accepted. When the broker and leading underwriter

79 Margo contends that the entry of the U.K. into the
Common Market had a "considerable and incalculable effect on
the London market, generating a large amount of legislative
regulatory controls on the insurance industry! Another
decisive factor leading to increased regulation was the 1970
collapse of several large British insurance firms. Margo,
supra, at 25-27.

80 This act established the Insurance Broker's Registration
Council, which has among its responsibilities the handling of
disciplinary problems concerning brokers.,

81 In the case of Lloyd's, an individual. QOutside of Lloyd’s,
the leading underwriter will often be an insuring company.
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are satisfied with the arrangements and premium, which will
later be part of the terms contained in the policy, the leading
underwriter will initial a"slip" which contains the pertinent
information concerning the risk which has been agreed on. The
leading underwriter then subscribes to a certain percentage of
the risk, generally about 20%, which is also noted on the
slip.

The slip and its content® #re an important part of the
aviation insurance market process, and as such merit discussion.
Generally, the slip contains information (in abbreviated form)

concerning the standard policy form to be employed?2 the type

83
of insurance to be effected, the limits of coverage, term,

geographical area, uses, deductibles, pilot warranty requirements,
and the premium rate.84

From the legal standpoint, the slip standing alone carries
a substantial amount of significance. The majority view is
that a fully subscribed slip creates a binding“contrac{ of
insurance,ssand. in the absence of contrary déféemént. each

underwriter, by initialling the slip, creates a sepafate contract

82The Lloyd's Aviation Underwriters Association has drafted
a standard policy form for nearly every aviation cover available.
Known by their numbers, such as AVN-16, they form the building
blocks for all aviation policies. For non-Lloydjs companies,
the Aviation Insurance Offi‘¢es Association provides essentially
the same forms; both groups also serve to protect the political’
and economic interests of the industry. Copies of all major Lloy's
formsBare included in the appendix.

3

84

I.e., hull, liability, cargo, hangarkeeper's liability, etc.

A copy of a subscribed slip is included in the appendix.

5 See Eagle Star Insurance Company v, Spratt,2 Lloyd's Rep.
116 (1971).
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86
with the assured. The slip will also become important if

later events reveal an inconsistency between the policy and

the slip. In such case, the slip will control, although

the policy will be the main source of reference concerning details

87
of the coverage.

When discussions and arrafements between the broker and
the leading underwriter are complete, the broker again sets
forth into the marketplace to obtain full subscription}to the
slip. Generally, except for very large risks, such as airline
fleets, between fifteen to twenty underwriters are contacted
by the broker, all of whom, if desired, subscribe to a certain,
smaller percentage of the risk than the leading underwriter.
When the slip has been fully subscribed for 100% of the risk,
the broker will prepare a written policy incorporating the
terms contained in the slip for the producing broker, who
will in turn forward it to the assured. In the event the slip
is oversubscribed, each underwriter will have a proportion
of his risk removed, with the object to eventually achieve only
100% coverage of the risk.

One major problem confronting all persons involved in the

insurance market concerns the ramifications of insolvency of

brokers, underwriters, or assureds. Subsequent to the insolvency

86 14,

87 American Airlines v. Hope, 1 Lloyd's Rep. 253 (1972)
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of several underwriting companies during the early 1970°'s,
the British Parliament enacted the Insurance Companies Act
of 1974, which empowers the Insurance Branch of the Department
of Trade, an arm of the Secretary of State, to control and
regulate the insurance industry in the United Kingdom. Of
crucial importance in the area of insolvency is the authority
of the Insurance Branch to establish standards of solvency
required for individuals and organizations conducting insurance
underwriting. o Authorization to conduct insurance underwriting
must also -come from the Insurance Branch, and according to the
Act will not be granted until the underwriter has demonstrated
a satisfactory financial position.89

Solvency of underwriters for outstanding claims is
regulated under another section of the Act which requires
the establishment of reserves shortly after underwriters are
notified of a claim, Generally, the adjusting firm assigned by
the lead underwriter will recommend & sum of money to be set
aside in a special account for the sole purpose of satisfying
a particular claim. The custom among the London underwriters
is to encourage reserve amounts that are approximately 10 to 20%
higher than the actual expéctéd cost of the claim, Underreserving, i.
establishing a figure which later proves to be insufficient for
discharging the claim, is regarded among the London market as

90
a "heinous crime" ,

881nsurance Companies Act of 1974, sec. 4,

89 1d., sec., 6.

90 Statement of Robert E. Anson, President, Airclaims, Inc.
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Although the lay public tends to often associate the
London insurance market and Lloyd's as being equivalent, the
truth is that Lloyd's is only a portion of the London market.
Several independent underwriting firms, British and foreign,
are separate from Lloyd's yet exert dynamic influences on the
market.gl
| Nevertheless, Lloyd's continues to be an important part
of the international aviation insurance scene. Its expertise
over the years is nearly legendary, and its volume of
business has resulted in the establishment of several specialty
organizations created to serve the needs of the aviation insurance
community at Lloyd's.92 Among these are the Lloyd's Aviation

Underwriters Association, which acts as an offi¢cial representative

body for the aviation underwriters, plus the Lloyd‘'s policy

signing office, which has the responsibility of signing and

checking all policies issued by Lloyd's underwriters., 1In addition,

the poliecy signing office has established central accounting and

payment facilities, and maintains a watchdog status to ensure

that the interests of both underwriter and assured are protected.
The non-Lloyd's community has also established a number of

specialty organizations to serve the needs of the market. The

91E.g., Aviation and General Insurance Company, Ltd.,
British Aviation Insurance Company, Ltd., and Orion Insurance
Company, Ltd.

2 Lloyd's is actually not an underwriting company, but
merely an association of individuals and syndicates engaging in
insurance underwriting. From its beginning in the 17th Century
in a coffeehouse near the waterfront of London, Lloyd% has
continued to be a cental gathering place for insurance underwriters,

although currently it does much to serve the needs of the market
as a whole.
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Aviation Insurance Offices Association provides essentially
the same service for non-Lloyd's companies as the Lloyd’'s
Aviation Underwriters Association does for its members, The
Institute of London Underwriters 93provides policy signing
and checking services, similar to those provided by the
Lloyd"s policy signing office.

The specialty organizations serving the aviation insurance
market are not totally bifurcated along Lloyd's~nondiloyd's lines.
The Joint Technical and Clausés Committee was formed by
the Lloyd's Aviation Underwriters Association and the
Aviation Insurance Offices Association to deal jointly with the
technical concerns of aviation underwriters. Such an orgaization
makes inherent sense, for many aviation policies contain both
Lloyd's and non-Lloyd's underwriters as subscribers to the risk.

On the international scene, the International Union of
Aviation Insurers o represents the interests of aviation
underwriters on a world-wide scale, working with international
aviation organizations, particularly ICAO, IATA, and IFALPA.

The organization’'s major task lies in protecting and maintaining
the interests of aviation insurers in the international forum.

Although the London insurance industry is a comple¥ and

highly significant portion of the British business establishment,

93 Founded 1884

9% Pounded 1934

95 Lloyd's has be?p labeled the "cornerstone of British
financial institutions.” Washirgton Post, 27 June 1980, sec. E
(Business and Finance) at El.
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government regulation of it has been rather slow in developing.
Early attempts, which proved largely ineffectual, were made
through legislation such as the 1907 Life Assurances Companies
Act and the 1909 Assurance Companies Act. Lloyd's enjoyed its
own separate legislative control, with Lloyd's Acts being passed
in 1888, 1911, 1925 and 1951

1967 saw the commencement of widesweeping changes in
the legislative control of the insurance industry, with the
specifice goal of protecting assureds. from insolvency of insurance
underwriters. Current regulations & require that underwriters
adhere to a statutory formula for maintaining a degree of
solvencys in addition, underwriters are required to place
assets in reserve when notified of claims.

While the underwriting activities at Lloyd's are not
the exclusive insurance activity in London, its position within
the international aviation insurance market is substantial
enough to deserve additional comment?7 While the strength of
Lloyd's in financial terms continues to be immense, substantial
problems have faced the aviation, marine, and other underwriters
in the recent past.

To begin with, 1979 was a disastrous year for the insurers

at Lloyd's. Nineteen major airline losses were insured by

Lloyd's underwriters, including the Boeing 747 crashes at

96 Insurance Companies Act of 1974; 1977 Insurance Company
Regulations. ‘

97 As of 26 June, 1980 Lloyd's had 18,557 members organized
into 436 underwriting syndicates.
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mTenerife and the Chicago DC-10 disaster. The Chicago crash
and the resulting grounding of the remaining aircraft alone
cost Lloyd's US$ 556,000,000,00 in claimg? Partial lossesa:
in 1979 and the first quarter of 1980 have resulted in claims
of US$ 90,000,000,00 for hull damages alone, while passenger
liabilities from all air crashes (including the Mexico City
and Antartica DC-10 disasters) are estimated in rough terms
at approximately US $300.000.000.0g?

Lloyd's has suffered major losses in areas other than
aviation during 1979 and 1980, While 1979 was viewed by
most aviation underwriters as being the worst year ever,loo
1980 is fapidly developing as the worst year for marine losses;
the first months of 1980 have seen an average of threecsuper-
tanker losses every month.101 In addition, Lloyd's syndicates
had insured the National Broadcasting Company against the
contingency that United States athiéteéss would not participate
in the 1980 summer Olympic games. The claim payout is expected:
to be at least US$50,000,000.00,.

According to financial analysts and industry observes,
Lloyd's problems have stemmed from a number of sources. One,
of course, is pure bad luck-~the large number of airline claims
during.l979 was due to freakish accidents that were totally

98 Aviation Digest, 20 June 1980 at 1.

99 14,
100 1d.

101 Washington Post, supra, at El
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vhaforseen by the aviation insurance market, which plans on three

wide-body aircraft losses per year. However, another source

of Lloyd's problems comes from poor underwriting judgment, with
a classic example being the decision of a Lloyd's syndicate

to insure slum properties in the Bronx, New York against fire,

without a through investigation of the property or a realistic

appreciation of the risk. When the property burned, U4 of

the syndicate's members refused to pay the c¢laim, an unforseen

and serious breach of protocol.

A third source of Lloyd's problems is the rather archaic
manner in which business is conducted. Lloyd's is steeped in
traditions which go back several centuries and, as quaint and
interesting as such customs might be, they are totally out of
step with the age of computers and rapid communications used by
other business establishments. Consequently, the productivity
levels of the insurance working day are far below the rest
of the international business world.

A fourth reason for the problems at Lloyd's is traceable

to the basic lack of regulatory controls over the industry and

its intermediaries. In spite of regulatory legislation discussed

earlier in this paper, Lloyds remains de facto regulated by

its members and their elected ruling committee. Actsof Parliament

which attempted to control the industry at Lloyd's are widely
102
acknowledged to be antiquated.

102
Id., at E2
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In the face of these problems, Lloyd'!s launched in 1978
a two-year study of its internal practices and problems. The
results of this study were released in June, 1980 by Mr. Peter
Green, the current chairman at Lloyd's. Major changes in internal
structure and discipline will be implemented in the remaining
months of 1980, among them a mandate for replacement of the
present ruling committee of 16 members by a new council of 25
members. The structure of the council will retain the original
16 members of the ruling committee%ogupp;emented by nine other
members elected from different sourcesjuﬁ The new council will
enjoy stronger powers than were possessed by the former ruling
committee, particularly in the area of regulation of the activities
of members, brokers, and syndicates.

Although industry observes predict that the international
aviation insurance business will not again become profitable
for several years, and that several major underwriting figures
will abandon the aviation business by the end of 1980, 108
the current management of Lloyd's remains confident that the

industry will continue to do relatively well in spite of increased

103 mne 16 members of the former ruling committee were
elected by those members of Lloyd's who were actually engaged
in underwriting. As active underwriters, +*hey represent a minority
of the total membership of Lloyd's. Most members, such as former
Prime Minister Ted Heath, tennis star Virginia Wade, boxer Henry
Cooper and cricketer Peter May are not active underwriters but
merely sources of capital., The additional fiine members of the
new council will be comprised of six members elected by the total
membership of Lloyd's, plus three others elected from sources
outside the industry.

104 Aviation Digest, supra.
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competition from United States and Arab underwriters. New

Acts of Parliament designed to improve overall regulation of the
insurance industry in the United Kingdom, plus a vast foreign
market,lo5 are expected to successfully maintain the London
market, with Lloyd's as its chief cornerstone, in a place of

prominence in the international aviation insurance world.

Risk Rating

Successful underwriting depends to a large extent upon proper
risk rating so that premiums collected will be sufficient to
offset émounts paid out as claims%06While there are no precise
mathematical formmlas used in rating risks and therefore arriving
at premiums, there do exist a number of standard approaches which
underwriters employ in attempting to obtain an accurate
assessment of the risk. 1

In aviation hull coverages, the underwriter is most concerned
with the particular type of aircraft for which insurance is
sought and the qualifications of the pilot who intends to fly it.
In airline policies, this is generally not a substantial problem

if the airline has a well-established record and high standards

of crew training accompanied by equipment which has a proven

105 Lloyd's premium receipts totalled US$ 5 billion in 1979,
with 75% of this amount coming from foreign clients., Washington
Post, supra, at E2

106 See Adel Salah El1 Din, supra, at 37-57.

107 see generally Dann, Insuring the Risk, 41 J. Air L.& Com.
531(1974).
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record of satisfactory performance and proper product support
from the manufacturer. However, for the private or corporate
aircraft owner and small, fledging airlines, the following
factors must be reviewed by the underwritissin order to accurately

rate the risk and determine the premiums

Pilot Data

1. Type of pilot certificate possessed.

2. Ratings and/or limitations accompanying the
certificate,

3. Medical certificate and medical history.

L, Pilot experience data, including hours flown
and previous accident record.

Aircraft Data

1., Year, make and model of aircraft.

2. Maintenance record of the aircraft.

3. Factory support record, i.e., availability
of spare parts.

Lk, Location of the aircraft base and facilities
available at the home airport--hard surface
runways, hangars, approach aids, fire-fighting
equipment, etc,

5. Uses, i.e., aerial application, business and
prleasure, air taxi, etc.

6. Geographical areas of intended use.

After a review of this and other information, which is
supplied to the broker by the prospective assured, the lead
underwriter and the broker generally determine the premium
based on a certain percentage of the hull value of the aircraft.

The precise percentage will, of course, depend upon the risk

108 R. Miller, Underwriting Considerations, supra.
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presented by the assured as well as the deductible applied to
the coverage. |

For passenger liability coverage, the risks are rated and
the premiums determined on the basis of the number of revenue
passenger miles flown during the past year, plus a projection
of anticipated number of revenue passenger miles to be flown
during the tefm of the insurance, in the case of an airline
assured., The liability premium of the private owner is
generally a factor of available passenger seats in the aircraft,
plus the risk presented to the underwriter, based on the factors

109, 110

listed on page 36.

Premium rates for third party property damage and personal
injury liability are generally determined on the basis of
risk presented, miles flown, and type and size of aircraft
for which coverage is sought., As with other premium assessments,
the function of the underwriter is to determine the amountc”
of financial exposure presented by the assurgs; The premium is

then established.

109 Any change in risk which is not communicated to the
underwriter will likely result in no coverage in the event of

a cldm., See Benningfield v, Avemco Insurance Company, 561 S.W. 24
736 (Mo. App. 1"97'8)‘5—“—"‘_—_“"—'—"b—l.

110 A standard proposal form, containing requests for
information from the assured, is included in the appendix.
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Legally.speaking, an insurance policy amounts to a contract

111

between the assured and the underwriters; and as such is

subject to the general rules of law which govern the making and
construction of contracts:.Ll2 However, as will be discussed shortly,
various corollaries of contract law have been developed for
specific application to insurance policies, which in the eyes of
the law represent a special type of contract, i.e., an agreement
for the payment of money upon the occurrence of a given event%lB,llu
As a branch of contract law, insurance policies are subject
to the general rules of contracts dealing with offer, acceptance,
consideration, breach, etc., which are a complex subject in
themselves and far beyond the scope of this work. However, it
is necessary to discuss several principles of contract law which
have a significant meaning when applied to insurance policies,
for the application of these principles can ultimately bear upon
the determination of coverage in the event of an insurance claim.
Consequently, the following areas of contract law are important

to the study of international aviation insurance, although precise

applications will vary according to the law of local jurisdictions,

111 D.T.I. v. St, Christopher's Motorists Association, (Ch. 1974)
1l Lloyd's Rep. 17.

112 Liverpool, London and Globe Insurance Company v. Kearney,
180 U.S. 132 (1901); Stevens Industries Inc. v. Maryland Casualt
Company, 391 F.2d 411 (5th Cir. 1968); Georgia Code Annotated
sec. 5%-2419. See also Aviation Accident Insurance in the Context
of Contract Law, 15 Trial 47 (1979).

113 D.T.I. v. St. Christopher's Motorists Association, (Ch.1974)
1 Lloyd's Rep. 17.

114 An insurance contract has also been defined as a contract
for a benefit expressed in terms other than money or money's worth.
Medical Defence Union Ltd. v. Department of Trade, (1979 Ch.)

2 All E.R. 421.




Lo

Rules of Construction and Interpretation

Judicial construction and interpretation of an insurance
policy, like any contract, will occur only if the clear meaning
of the contract is not evident from the language utilized in the
drafting of the agreement. When a contract is clear and unambiguous
on its face the court is prohibited from admitting extraneous
evidence, whether parole or otherwise, to assist in interpre-

115
tations rather, the court is required to accord the language

used in the policy its normally understood meaning. 116 In
accordance with the general contractual rule that the intent of
the parties should be'the controlling factor in construction and
interpretation%the language of the policy, if unambiguous, is
considered to be the best indication of the true intent of the

parties at the time of contracting.
In the event that the policy or contraet is not clear but

rather contains ambiguities, special rules determine the ultimate
construction and interpretation assigned to the language, Basing
their decisions on contractual rules that a written agreement
will always be construed against the party responsible for its

118
drafting, the courts have developed the premise that contracts

115 continental Casualt Company v, Wagner, 195 F.2d 936 (8th Cir
1952); Prenn ¥, Simmonds 31971) 3 All E.R. 237; Extraneous evidence
is permitted if the contract is ambiguous, Utica Mutual v. Emmco Ins-
urance Company, 243 N.W. 2d 134 (Minn. 1976)

116Alllson v. Imperial Casualty and Indemnity Company, 222 So 2d
254 (Fla, App. 1969); Valdes v. Prudence Mutual Casualty Company, 207
So. 2d 261 (Fla. App. 1973}

ll?Amerlcan Aviation and General Insurance Company v. Georgia
Telco Credit Union, 223 F.2d 208 (5th Cir. 1955)

11856¢ generally 17 Am. Jur. 24 Contracts sec. 276 (1964).
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of insurance will be liberally construed in favor of the

119

assured and against the underwriter. This is particularly ’

true when the ambiguity concerns a coverage exclusion incorporated
into the poliii? for the main purpose of the rule is to provide
for the liberal interpretation of policies in favor of providing
insurance coverage to the assured.121

In the insurance industry the use of adhesion agreements is
a standard method of operation, and the assured is most often
presented with a policy on a take it or leave it basis. The
policy is usually in a printed form%zind the assured generally has
no choice but to accept it as drafted. The situation may be diff-
erent in cases where the prospective assured is possessed of a large
amount of bargaining power, but for most the underwriter sets the
terms, conditions, and exclusions as contained in the policy and
the assured must accept 6r reject.it as presented. Consequently,
the party responsible for the drafting of the policy is not

permitted to benefit from any ambiguities or discrepancies that

119 Allison v, National Insurance Underwriters, 487 S,wW., 2d 257
(Mo. App. 1972); Stroehmann v. Mutual Life Insurance Company, 300
U.S. 435 (1937)

120 MacArthur v, Massachusetts Hospital Service, Inc., 343 Mass.,
670, 180 N.E. 2d 449 (1962); State Farm Mutual Auto Insurance
Company v. Thompson, 373 F. 2d 256 (9th Cir. 1967)

121 Johnson v, Mutual Life Insurance Company, 115 S.E. 14
(Ga. 1922): Great Lakes Transit Corporation v. Interstate Steamship
Company, 301 U.S. 646 (1937); Fidelity and Casualty Company v.Reese,
223 F, 2d 114 (10th Cir. 1955); Aetna Casualty and Surety Company V.
Cartmel, 87 Fla. 495, 100 So. 802 (1924) :

122 Printed policy forms have been held to be strictly construed
against the drafter, Continental Casualty v. Warren, 254 S.w, 24 762
(Tex. 1953).
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are essentially of its own doing. ThelBBfi%ﬂ of clear and precise
drafting is placed on the underwriter.
A leading United States case concerning the interpretation of

aviation insurance policies is Wiesmuller v. Interstate Fire

and Casualty Company, 568 F. 2d 40(7th Cir. 1978), which arose

from the crash of a small aircraft in Wisconsin in August, 1967.
The crash caused the death of the pilot and serious injuries to a
teenage passenger. The question before the court was whether the
insurance policy in effect at the time of the accident provided for
liability coverage in the amount of $100,000 per seat or $300,000

per accident, the plaintiff contending the latter and the insurer
125
the former. In the course of its opinion, the court discussed the

rules applicable to the interpretation of aviation insurance policies:

Contracts of insurance are controlled by the

same principles of law that are applicable to
other contracts., A policy of insurance, like any
other contract, is to be construed so as to

give effect to the intention of the parties. 1In
the case of an insurance contract, the wor#ds: are
to be construed in accordance with the principle
that the test is not what the insurer intendéd

the words to mean but what a reasonable person in
the position of an insured would have understood
the words to mean. Whatever ambiguity exists in a
contract of insurance must be resolved in favor of

123 Cherokee Life Insurance Company v. Baker, 168 S.E., 2d
171 (Ga. 1969); Boston Insurance Company v. Baker, 352 F, 24 368
(5th Cir. 1965)

124 See generally E, Ivamy, General Principles of Insurance Law
(4th ed. 1979).

125 1n the trial court action, the plaintiff had obtained
judgment in the amount of $350,000,
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the insured. This is a restatement of the
general rule that ambiguous contracts are

to be construed mofgéstrongly against the

maker or drafter.

Poliby exelusions, limitations, and exceptions are also
subjected to narrow interpretations, under the theory that the
underwriter, having contracted to provide insurance coverage,
assumes a duty to delineate any limits on that coverage in clear
and precise terms.lz7 This is not to say, however, that exclusions
and limitations will always be construed against the underwriters.
Such clauses serve a valid purpose in insurance by ensuring. that
the premium charged is commensurate with the risk assumed by the
underwritii? for higher risks necessarily demand higher premiums.
The law merely requires that any coverage exclusion must be clearly
stated in the policy in unambiguous terms%29

In the event that a policy exclusion is reasonably susceptible
of interpretation in more than one way, some courts have taken
the position ﬁngt the assured should again be favored in this

131
?
circumstance. This position is not universal, for other

126 c6g . 24 at b2.

127 Roach v. Churchman, 431 F. 2d 849 (8th Cir. 1970); Aetna
Casualty and Surety Company v. Stover, 327 F, 2d 288 (8th Cir. 1964);
Insurance Company of North American v. General Avidtion Supply
Company, 283 F. 2d 590 (8th Cir. 1960); De Maurier Ltd. V. Bastion
Insurance Company Ltd. and Coronet Insurance Company Ltd., (1967 Q.B..

2 Lloyd's Rep. 550

128 ;. Ballard and T. Chero, An Analysis of Aviation Liability
Coverage Exclusionsj A Recent Case Survey, 13th Southern Methadist
Alr Law Symposium , 1979.

lngoula v.American Life Insurance Company, 111 U.S. 335 (1884)

13OAetna Casualty and Surety Company v. Stover, 327 F.2d 288
(8th Cir. 1964)

13l’l‘he question of whether a risk which caused an accident is
within the policy coverage is for the trier of fact. Evans v. Century
Casualtv Compvanv. 159 Colo. 596, 413 P.2d 457 (1966)
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courts will attempt to ascertain the intent of the parties
from parole or extraneous evidence and grant or deny coverage
accordingly.132 However, the latter is the minority view,

Several justifications have been advanced for the position
that the assured should be favored in the interpretation of an
ambiguous insurance contract. The first, already stated, is that
any contract should be construed against the party authoring the
terms and conditions.133 The second is that the presumed intention
of the parties I§ for the existence of a valid contract of
insurance, consequently this purpose should be upheld except
where it is clearly impossible to do 30.134 Another reason which
has been advanced is that free trade is benefited, although it
is submitted that fhis is not a compelling reason for the adoption
of the liberal construction rule.

In the event of litigation concerning the interpretation and
construction of a policy exclusion, there is a difference of

opinion as to the burden of proof of illustrating whether the loss

was covered or excluded. Some jurisdictions have held that the

132 Landwehr v. Continental Life Insurance Company, 159 Md. 20,
150 A. 732 (1930).

133 American Policyholders Insurance Company v. Michota,
156 ohio St. 578, 103 N.E., 2d 817 (1952); Maddox v. Mutual Life
Insurance Company, 193 Ky. 38, 234 S,W. 949 (1921); Beryllium
gorp.lv% ?merican Mutual Liability Insurance Co., 223 F.2d 71 (3rd
ir. 1955).

134

Woolfall and Rimmer Ltd. v. Moyle, (1941 C.A.) 3 All E.R. 304
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burden of proving that the loss was within the policy exclusion
falls on the underwriters, 135 while others have held that the
assured must sustaig the burden of showing that the exclusion
did not operate. 7 Other courts have taken a compromise stand,
holding that the assured has the burden of proving that his loss
was caused by a risk insured under the policy. However, the
assured may shift the burden of proof to the underwriter
by establishing a prima facie case simply by showing the existence
of the policy, the happening of a given event, and the issuance of
notice of loss to the underwriter.137

As mentioned earlier, an underwriter may properly exclude
certain risks from coverage afforded by a particular policy, and
no coverage will be afforded in the event that the loss occurs under

138
circumstances clearly excluded by the terms of the policy.

135 Milliken v, Fidelity and Casualty Company of New York, 338
F. 2d 35 (10th Cir. 19 } Mock v. Missouri Union Ingsurance Company,
328 S.W. 24 61 (Mo. App. 1959); Hanover Fire Insurance Company of
New York v. Scroggs, 92 Ga. App. 548, 88 S.E., 24 703 11955§;

In Re National Benefit Assurance Company, Ltd. (1931) 1 Ch 46,

136 Greaves v. Drysdale, (1935) 53 Lloyd's L. Rep. 16;
Mobil 0il Corporation v. Reliance Insurance Company, 332 N.Y.S., 24
532, aff'd 333 N.Y.S. 2d 7587 (1971).

137 Fallins v. Durham Life Insurance Company, 247 N.C, 72, 100
S.E, 2d 214 (1957); Underwriters at Lloyd's, London V. Cherokee
Laboratories, Inc.,, 288 F. 2d 95 (10th Cir. 1961); Tuochey v.
National Insurance Underwriters, Inc. 369 S.W. 2d 421 (Mo. App.

1963); See generally L6 C,J.S. Insurance sec. 1316 (1965).

138 Grigsby v. Houston Fire and Casualty Co., 113 Ga. App.
572, 148 S,E. 2d 925 (1966); Lineas Aereas Colombianas Expresas
v. Travelers Insurance Company, 257 F. 2d 150 (5th Cir. 1958) ;
Underwriters at Lloyd's, London v. Cordova Airlines, 283 F. 2& 659
(9th Cir. 1969)s Powell Valley Electric Cooperative v. United States

Aviation Underwriters, 179 F. Supp. 616 (1959); Globe Indemnity
Company v. Hansen, 231 F. 2d 895 (8th Cir. 1956).
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If the court determines that there is no coverage under the
terms of the condition or exclusion, it is obligated, in some
jurisdictions, to direct a verdict for the underwriter. Under
British law, the underwriter is entitled to deny liability for

a particular incident, but maJnot consider the policy as a whole

140
void as regards other losses.

Insurable Interest

The principle of insurable interest has been defined in
various ways, 1M but the concept generally speaking is one which
requires the holder of an insurance policy to stand in such a
position that a benefit is obtained from the thing insured and

economic or other prejudice would occur upon its destruction

lM'OHoods Trustees v. Southern Union General Insurance Company
of Australasia, (C.A. 1928) Ch 793.

141 MacGllllvray and Parkington, Insurance Law (6th ed. 1975):
"When the assured is so situated that the happening of the event on
which the insurance money is to become payable, would as a proximate
result, involve the assured in the loss or dimunition of any right
recognlzed by law or in any legal liability, there is an insurable
interest in the happening of that event of the possible loss or
liability", in Adel Salah E1 Din, supra, at 27.

Margos "A person will have an insurable interest when he is

so circumstanced in relation to the subject matter of the insurance
that he will benefit from its continued existence and will suffer
prejudice from its destruction”, citing Lucena v, Craufurd (1806)

2 Bos and P,N.R, 269, at 61.
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: 142
or damage. Lack of an insurable interest legally renders the

policy nothing - more than a wager contract, which is void as
143,144
against public policy in all jurisdictions.

In the context of aviation insurance law, a prospective assured
must have an interest in the aircraft to be insured, be it legal,
equitable, or otherwise, Generally, the courts have held it
sufficient that the assured stand in a position whereby he derives
benefit from the existence of the aircréft, and would suffer loss if
it were destroyed, the exact legal definition of his position
notwithstanding. Thus, the existence of insurable interest does
not depend upon the assured having or gaining legal title, an
equitable interest, a lien on or possession of the aircraft, although
any of these interests would be sufficient to establish the
presence of insurable interest., It is enough to satisfy the
insurable interest requirement that the assured stands in a
position which renders him likely to sustain some sort of loss

146,147
in the event of the destruction of or damage to, the aircraft.

1h2 Hooper V. Robinson, 98 U.S. 528 (1878); American Indemnity

Company v. Southern Missionary College, 195 Tenn. 513, 260 S.W. 2d
269 (1953); Wainer v. Milford Mutual Fire Insurance Company,

153 Mass. 335, 26 N.E. 877 (1891); Nussbaum v. Northern Insurance
@ompany, 37 F. 524 (5th Cir. 1889)

143 Warnock v. Davis, 104 U.S. 775 (1881).

1hh Wager policies were valid in England during the early years
of the formation of the common law. Most jurisdictions now have
statutues which render wager policies illegal as against public policy

luSA bailee has an insurable interest in an aircraft leased to
him, Middlesex Mutual Insurance Company v, Johnson, 12 Avi. 17,583
(Cal. Ct of Apl. 1972)

146 Smith v. Eagle Star Insurance Company, 370 S.wW. 2d 448 (Tex.
Civ. App. 1963).

7 Section 138 of the New York Insurance Code permits the
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Although there is authority to the contrary, the
general rule among courts in the United States is that the
assured's insurable interest must be established at the time
of policy issue and occurrence of loss%ugalthough the nature
of the interest need not be precisely the same at both points
in time. 120 The insurable interest is also permitted to lapse
at any point between the issuance of the policy and the
occurrence of a loss or claiml,-51 provided that i% is present
at both crucial times.

In the United Kingdom, marine insurance policies require
the assured to possess an existing or future insurable interest
at the time the contract is entered into}521t is not necessary
that the nature of the interest be disclosed to the under-
writer%sglthough all standard printed policy forms have a space
for so doing. For aviation policies in the United Kingdom,

Shawcross and Beaumont state that the requirement for insurable

148 Sun Insurance Offices v. Merz, 64 N..J.L. 301, 45 A, 785
(Super. Ct. App. Div. 1900)

149 Clinton v. Norfolk Mutual Fire Insurance Company, 176 Mass,
486, 57 N.E. 998 (1900).

150 wriedt v. Bekenhauer, 183 Neb. 311, 159 N.w, 2d 822 (1968)
151 Worthington v. Bearse, 94 Mass. 382 (1873).
152

Shawcross and Beaumont, supra, at 589,

153 ycKenzie v. Whitworth, (L.R. 1875) 10 Exch. 142; Ogden v.
Montreal Insurance Company, (1853) 3 C.P. 497; Both cases cited in
Shawcross and Beaumont, supra, at 589.
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interest is satisfied if the assured can demonstrate the presence
154

of an insurable interest at the date of the loss.

It has been held in the United States that lack of
insurable interest generally may only be raised for the benefit
of the underwriter,lsgho, if successful in showing lack of insurable
interest, may void the insurance contract on grounds that it
represents an illegal wager. However, actions or staf%ents
on the part of the underwriter may serve to waive the defense of
lack of insurable interest.156 However, this is not a universally
adopted position amoung American courts, for some jurisdictions
have held that a policy in which insurable interest is lacking
is flatly void as against public policy or statut¥:, and no act
of the underwriters will serve to validate it. 157, 158

In the case of aviation hull insurance, insurable interest
is readily established through the assured's connection with
the physical item of property insured, i.e., the aircraft.

Generally, the assured will be the owner, lessor, bailee, or

154 Shawcross and Beaumont, supra.

155 Keckley v. Coshocton Glass Company, 86 Ohio St. 213, 99
N.E. 299 (1912).

156 Van Zandt v. Morris, 196 Miss. 374, 17 So. 24 435 (1944).
157 Calver v. Central States PFire Insurance Company, 130

Kan. 556, 287 P, 266 (1930); Hack V., Metz, 173 S.C. 813,

176 S.E. 314 (1934).

158 See generally, Public Policy and Aviation Liability
Insurance, 4 Pepperdine L. Rev. 447 (1977).
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or user of the aircraft, in which case he stands to suffer loss
or prejudice in the event of damage to the aircraft. The conse-
quence is that insurable interest is readily ascertained from such
a situation.

The interest is not as clear in the case of aircraft liability

insurance, and, like other forms of insurance, insurable interest

. is generally required in order to prevent liability insurance

159,160
policies from becoming wager contracts. In the case of

a liability policy, insurable interest, where required, is
determined from the interest of the assured in protecting himself
from litigation and claims brought by persons who may be injured or
have their property damaged as a result of his activities. 161

It is also submitted that public policy requires such a deter-
mination of insurable interest, for it is in the public

interest that persons injured as a result of activities conducted
by an‘assured be compensated by that person rather than becoming

dependents of the state due to a technical flaw in the insurance

contract.,

159 Insurable interest was required to be present in a policy
for liability coverage in Osborne v. Security Insurance Company, 155
Ca. App. 2d 201, 318 P. 24 9% (1957).

160 Insurable interest was not required for a liability policy
in Western Casualty and Surety Company v. Herman, 209 F, Supp. 94
(D. Mo.), aff'd 318 F. 24 50 (8th Cir. 1963),

16lEmployees Liability Assurance Corporation v. Merrill, 155
Mass. 404, 29 N.E. 529 (1892).
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According to Adel Salah El Din, in certain (ylcumstances
international law has modified or restricted insurable interest
in international civil aviation.162 Citing in particular the

163 164 165
Warsaw Convention, the Hague Protocol, the Montreal Agreement
and the Rome Convention, El Din does not specifically state
why these items of international air law have restricted insurable
interest, but rather makes a blanket statement that they have done
so, followed by a listing of the limits of liability contained in
each instrument. It is submitted that this position is incorrect
for the following reasons.

First, although the Warsaw System does establish a legal
regime of limited 1liability in exchange for a presumption of
liability for injury or damage on the part of the carrier,
there currently exist many loopholes in the system which allow
a breaking of the limits of liability contained in the various
instruments which make up the Warsaw System. For example, a
showing by the plaintiff of wilful misconduct on the part of the
carrier or actual or constructive non-delivery of a ticket will

result in the carrier becoming subject to unlimited liability.

162 Adel Salah El Din, supra, at 29-30.

163 Convention for the Unification of Certain Rules Relating
to International Carriage by Air, Signed at Warsaw, 1929, L9 Stat.
3000, T.S. No. 876, 137 U.N,T.S. 1ll.

164 Protocol to Amend the Convention for the Unification of
Certain Rules Relating to International Carriage by Alr, Signed
at the Hague, 1955, I.C.A.0. Doc. 7632,

165 Agreement C.A.B. 18900 (1966).

166 Convention on Damage Caused by Foreign Aircraft to Third
Parties on the surface, Signed-~at Rome, 1952, 1.C.A.O. Doc. 736L.
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Given the many cases in the United States which have liberally in-
terpreted the provisions of the various Warsaw System instruments
so as to afford the plaintiff unlimited recovery from the air
carrier, it is submitted that such potential liability exposure
is sufficient for a carrier to possess insurable interest

for limits in excess of those established by the Warsaw System.
In reality, all airlines in the free world carry liability
insurance for limits far in excess of those established by

the Warsaw System; the realities of judicial interpretation

of the various instruments of the system make such protection
necessary, and consequently it is submitted that the element of
insurable interest is clearly established.,

Second, El Din refers to the Rome Convention as also
restricting or modifying insurable interest in international
civil aviation. At present, only twenty-seven states have ratified
the Rome Convention, which is a relatively small following of
adherents considering the number of nations which are actively
involved in international civil aviation. Consequently, the
Convention is in force as to relatively few participants in
aviation; the remainder of the world's aviating countries have
established no liability limits for surface damage. Consequently,
all air carriers should be insured against such liability for

high limits, unless their total flight operations are gonducted in

countries which have ratified the Rome Convention.
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The Rome Convention also provides that in certain events
the liability limits set by the convention will not appl§?7
Similar to the previous discussion concerning the Warsaw System,
the contingency that such events may occur, it is submitted,
is sufficient to justify a finding of insurable interest in an
air carrier which seeks to obtain added insurance covera@@e
for liability generated by ground damage.

Consequently, it is argued that E1 Din's statement that
insurable interest has been restrﬁcted or modified by the
above-discussed international laws is not entirely correct.

Rather, it would be more appropriate to_state that the conventions
attempted to established a system of limited liability; as applied,
however, the provisions which result in unlimited liability are
often invoked, therefore justifying an air carrier in seeking to
obtain liability insurance in excess of the limits prescribed by
international law.as well as providing ample evidence to sustain

a finding of the presence of insurable interest for added coverage.

Certainly the provisions of the Warsaw System and the Rome

167 Article 12 of the Rome Convetion states: "If the person
who suffers damage proves that it was caused by a deliberate act
or omission of the operator, his servants or agents, done with
intent to cause damage, the liability of the operator shall be
unlimited; provided that in the case of such act or omission of
such servant or agent, it is also proved that he was acting
in the course of hif employment and within the scope of his
authority.
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Convention will often apply to limit the liability of a carrier,
and as such will have an effect in lowering premium rates for
liability insurance. However,ian air carrier musf obtain
insurance protection against the contingency of unlimited

liability if it is to avoid possible financial catastrophe.

Subrogation

Virtually all aviation insurance policies contain a clause
providing that upon payment of a claim, the underwriter will
become subrogated to the rights of the assured. The doctrine of
subrogation, by which the underwriter, through the policy contract,
steps into the legal position of the assured, allows legal action

to be pursued against a third party who is responsible for the ¢
168

loss which resulted in a claim being paid by thé underwriter.
Subrogation may be pursued by the underwriter whether the right of

the aszured against the third party is based upon contract or
169
tort, and may arise by virtue of the express provision contained
170 171
in the policy or by operation of law.

168 St. Louis, Iron Moutain and Southern Railway Company v.
Commercial Union Insurance Company, 139 U.,S. 223 (1890); Packham

V. German Fire Insurance Company, 91 Md. 515, 46 A. 1066 (Md. App.
1900); Calvert Fire Insurance Company V. James, 236 S.C. 431, 114
S.E. 24 832 (1960).

169 H. Cousins and Company Ltd. v. D and C Carriers Ltd.,
(1970 C.A.) 2 Lloyd's Rep. 397.

170 Ellis Canning Company v. International Harvester Company,
174 Kan. 357, 255 P. 2d 658 (1953)

. 171 The right of subrogation through operation of law is known
as equitable subrogation. See Milwaukee Insurance Company V.

McLean Trucking Company, 256 N.C. 721, 125 N.E., 24 25 (1962).
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The right of the underwriter to subrogate the claim against
a wrongdoer is Suéélly derived from the contract of insurance, and
is no greater than those rights which the assured has against
the tortfeasor. Therefore, the underwriter stands in the shoes
of the assured, and any defense which the wrongdoer may assert
against the assured is equally assertable against the underwrite%'.?2
Additionally, some courts in the United States have held that
any counterclaim which the wrongdoer may lodge against the
assured may be brought against the underwriter in the event of
a subrogation actiiZ? however, the third party may not raise
deGenses or claims which have their basis on the question of
the validity of the policy. The policy is strictly a contract
between the underwriter and the assured, and a party out of
privity may not raise defenses occasioned solely by the policy
and its operation.174

In keeping with the general prinéiple that an insurance
policy must be strictly construed against the underwriter, case law

has held that a clear and precise subrogation clause must be

contained in the policy if subrogation is to be permissible

175
under the terms of the insurance contract, Additionally, the
172 Royal Indemnity Company v. Federal Reserve Bank, 38 F. Supp.
621 (W.D. Ohio) aff'd 119 F., 24 778 (6th Cir., 19L1).
173 14,
174

Maryland Casualty Company V. Cherryvale Gas, Light, and
Power Company., 99 Kan, 563, 162 P, 313 (1917).

175 Milwaukee Mechanics Insurance Company v. Ramsey, 149 P,
542 (1925); Eastern Restaurant Equipment v. Tecci, 196 N.E. 24 8649
(Mass. 1964).
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claim of the assured against the underwriter must be ful%fdischarged
before the right of subrogation attaches to the latter. 176
For example, no right of subrogation will attach where the
assured is not satisfied with repairs paid for by the underwriter
in accordance with the policy terms, for such does not constitute
a complete discharge of the underwriter!s contractual obligation
under the policy. 177’178 Subrogation rights will attach even
though the claim of the assured amounts to only a partial loss,
although ;?S underwriter gains no title to the property in any

fashion., No subrogation rights will attach where the third
180

party wrongdoer is an additional assured under the policy.

The underwriter is not required to exercise its right of

subrogation, and may often decide that subrogation of a claim

176 Tyre v. Andrews, 48 Del. 390, 104 A. 2d 775 (195#).

177 Scottish Union National Insurance Company V. Davis,
(C.A. 1970) 1 Lloyd's Rep. 1.

178 A mere expectation that the assured's claim will be
discharged is net sufficient grounds for an an underwriter to
sugrggate, Meredith v. The Ionian Trader, 279 F. 2d 471 (2nd Cir.
1969 _

179 Oriental Fire and General Insurance Company Ltd. v. American
President Lines, et. al, (1968 India “Supreme Ct.) 2 Lloyd s Rep. 372.

180 Great American Insurance Company V. Curl 18 Ohio Ops. 24
481, 181 N.E. 2d 916 (Ct. App. 19B81).
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is simply not worth the effort and expense of litigation
against a wrongdoer. The right of subrogation can also be the sub-
ject of a waiver, either contractually oqky conduct, 1oL In
the event that an assured litigates his own action against
a tortfeasor, the underwriter is granted a reasonable time in
which to investigate the situation and determine the judicial
wisdom of participating in the suit as subrogee of the assured.
However, once a reasonable time ellapses without the underwriter
joining, it will be held as constituting a waiver of the right
of subrogation.

Actions of tﬁe assured may also serve to waive the underwriter's
right of subrogation, specifically in any case where the:

182

third party tortfeasor is discharged from liability to the assured
183
by means of a settlement, executed release, or otherwise.

When such action by the assured prejudices the right of an
underwriter to subrogate, the courts have determined that the
insurer is released from his obligation to the assured to satisfy

184
the claim arising under the policy of insurance. For this rule

181 powers v. Calvert Fire Insurance Company, 216 S.C. 309,
57 S.E. 24 638 (1950),

182 Phoenix Insurance Company v, Erie and Western Transportation
Company, 117 U.S. 312 (1885)3 Illinois Auto Insurance Company v.
Braun, 280 Pa. 550, 124 A. 691 (192L);

183 In the United Kingdom, a recovery by the assured after
the claim is paid by underwriters is held in a constructive
trust for the benefit of the underwriters, Commercial Union
Assurance Company Ltd. v. Lister, (1874) 9 Ch. App. 483 in
Shawcross and Beaumont, supra, at 599.

184 Hilley v. Blue Ridge Insurance Company, 235 N.C. 544, 70
S.E. 2d 570 (1952); Libertin v. St, Paul Fire and Marine Insurance
Company,~74 S.D. L36. 5L N.W, 2d 168 (1952).
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to be applied, however, the underwriter's right to subrogate
must be effectively prejudiced.

In the United Kingdom, a subrogation action must be presented
to the court in the name of the assured unless an assignement of
the chose in action is executed over to the underwriters.ls5
In the United States, subrogation actions are generally litigated
in the name of the underwriters, or through intervention under

state or federal procedural rules. 186

Utmost Good Faiths Misrepresentations and Disclosures

The making of an insurance contract is generally different
from that which surrounds other types of contracts. Rather
than engaging in face to face negotiations and arms-length
bargaining with the prospective assured, the underwriters often
rely totally upon information supplied by the assured, said infor-
mation being extremely critical in assessing the coverage which
will be afforded and the premium to be charged. In the words

of Adel Salah E1l Din:

Contracts of insurance are based on the premise that
one party to the contract (the proposer) knows all
about the risk proposed for insurance, whilst

the other party (the insurer) depends greatly upon

185 Compania Colombia de Seguros v. Pacific Steam Navigation
Company , ZlQEE Q.B. ) 1 A1l E.R. 216. Notice of the assignment
must be given to defendant priot to the commencement of litigation.
Shawcross and Beaumont, supra, at 599.

186E.g., Federal Rules of Civil Procedure 24 (a)(2).
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the information supe%%ed by the proposer in order to
consider the risk.

Consequently, the common law of both England and the United
States has developed a duty on the part of the prospective
assured to exercise the utmost good faith in disclosing material
information during the making of an insurance contract.188

The definition of "material" has éaused_problems during
the development of the common law of insurance.’ “Génerally,
a material fact is one "which would influence the judgment
of a reasonable or prudent insurer in deciding whether to
assume the risk, and if so at what premiums, and on what terms
and conditions."” 189 Only material facts need be disclosed by
the propsective assured; 190 non-material facts are considered
irrelevant by the law and need not be communicated to the

underwriters.

In the event that the assured fails to disclose ﬁaterial

187 Adel Salah El Din, supra, at 30.

188 Lee v. British Law Insurance Company Ltd., (C.A. 1972)
2 Lloyd's Rep. L49; Bryant v. Modern wWoodmen, 86 Neb. 372, 125 N.W.
(Q.B., 1978) 1 AIl E.R. 1253. .

189 Margo, supra, at 50-51. See also Lambert v. Cooperative
Insurance Society Ltd., (C.A. 1975) 2 Lloyd's Rep. L485.

190

(1910); Woolcott v. Sun, Alliance and London Insurance Company Ltd.,

Didlake v. Standard Insurance Company, 195 F. 24 247 (10th

621

Cir. 1952); Mutual Fire Insurance Company v. Deal, 18 Md. 26 (1861);

Sherri v. National Surety Company, 208 N.Y.S. 257 (1928)., See
generally 16A J. Appleman, Insurance Law and Practice sec., 255
(4th ed. 1966).
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facts, such as a previous loss history, the fact that
the aircraft is to be used for hazardous operationégzetc..
the policy is voidable at the discretion of the underwriters.193
It is important to note that the policy does not automatically
become void by-operation of law, but rather is voidable at
the option of the party aggrieved by non-disclosure, which will
generally be the underwriters.l94

A corollary to the rule of utmost good faith 'in disclosures
is that the assured must strictly avoid any misrepresentations
of materi¥l fact during the process of procuring insurance coverage.
Clearly, misrepresenting a fact which would affect a prudent
underwriter's judgment as to the risk or premium would have an
equally deleterious effect upon the conduct of an insurance
matter as merely failing to disclose it at all. For this reason
the law permits an underwriter, at his option, to void a policy
which was issued as a result of misrepresentation of material
fact by the assured%95 The policy will not be voidable where the
misrepresentation is not material, i.z., it does not affect the
underwriters appraisal of the risk.19

191 Arterial Caravans Ltd. v. Yorkshire Insurance Company, Ltd.,
(Q.B., 1973) 1 Lloyd's Rep. 169.

192

Margo, supra, at 52.

193 New York Life Insurance Company v. Strudel, 243 F.24 90
(5th Eir. 1957); Anglo Africa Merchants v, Bayley, (Q.B. 1969) 2 All
E.R. 42.

194 Kumar v. Life Insurance Corporation of India, (Q.B. 1974)
1l Llioyd's Rep. 147.

195}\.vemc:o Insurance Co. v. Rollins, 500 F.2d4 1182 (5th Cir. 1974)

196Na‘cional Aviation Underwriters v, Fisher, 386 F., 2d 582
(8th Cir. 1967); Insurance Company of North America v. Butte Aero
Sales, 243 F. Supp. 276 (D. Mont. 1965).
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Problems occasionally arise where material facts are
disclosed to the producing broker, who then fails to communicate
them to the underwriters for use in assessing the risk and
premium. The leading case on this issue in the United States
held under Georgia law that the underwriters were deemed to have
constructive knowledge of all material facts known to the
producing broker. Consequently, because the assured had informed
the broker that he held only a student pilot certificate, the
underwriters were deemed to have knowledge of this fact, even
though the policy information forwarded by the broker contained
an indication that the assured held a private pilot license. 197

In the United Kingdom, a misrepresentation made by a broker
to the underwriters can result in the policy being rendered void

198

at the underwriters' option. In such a case, the assured

would then have a cause of action against the broker.

lg?Ranger Insurance Company v. Culberson, 454 F.2d 857 (5th
Cir. 1971).

198

Bverett v. Ho Robinson and Gardner Mountain Insurance
Company, Ltd. (Q.B. Com. Ct. 1973) 2 Lloyd's Rep. 217 (1973).
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Aviation insurance policies used in international and
domestic aviation are generally constructed around the terms and
clauses of Form 16 5% the Lloyds Aviation Underwriters
Association, with amendments, changes, and endorsements inserted
where required by the particular demands of an individual assured,
Aviation Form One is also used, particularly in the United Kingdom,
but in actual practice Aviation 16 seems to be preferred. In
many cases, the policy will be issued to the assured precisely
in accordance with the format of Aviation 16, thus making a
detailed discussion of the provisions of Aviation 16 worthwhile.

Aviation 16 provides forAaireraft hull insurance. The policy
is divided into five sections, namely insuring agreements,
exclusions, conditions, definitions, and declarations. Aviation
One, on the other hand, is comprised of three sections which
detail the underwriters' obligations plus sections concerning
general exclusions, warranties, general conditions, definitions,
and an appended schedule.

The preamble of Aviation 16 commences with a statement
which essentially sets forth that the policy is considered to
be a contract between the underwriters and the assured, with a
statement of consideration and that the policy is issued in reliance

upon the statements of the assured. The preamble can thus assist in

199 All policy forms of the Lloyd's Aviation Underwriters
Association are assigned numbers, and will be hereinafter
referred to by the term "Aviation" plus the designated number.
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the establishment of contractual interpretation of the policy
and the presence of reliance-by the underwriters in the event
of litigation based on material misrepresentations by the assured.
The preamble to Aviation 1 also contains a contractual state-
ment of consideration and reliance upon statements of the
assured, but in addition asserts that the assured warrants the
truth of all statements and disclosures made to the underwriters.,
In addition, the preamble contains a statement as to the effective
term of the policy and that both aircraft hull and liability
insurance coverage is provided by the operation of the policy.zoo
The insuring agreements of Aviation 16 provide that the
underwriters will pay for direct physical loss or damage to the
aircraft which arises from flight, taxi, or ground accidents, or
occurrences, subject to the applicable deductibles amounts set
forth in the declarations section of the policy. The under-
writers also agree to pay for disappearance (theft) of the
aircraft, but only upon the contingency that the aircraft is

unrecovered 60 days after the reported date of disappearance.

In addition, underwriters confine their liability under all coverages

of Aviation l6--disappearance, flight, taxi, and ground accidents--
to the amount of each separate loss less the applicable deductible,
with maximum limits established in the declarations section of the

policy. Aviation 1 contains the same essential agreements,

200 Aviation 16 provides only aircraft hull insurance.
Liability insurance coverage in the United States and other
countries where Aviation 1 is not in use is provided by the
terms of Aviation 20,
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except that the insuring agreement for hull lossesc is
actually part of the policy preamble.

Section 4 of the insuring agreements of Aviation 16 limits
the coverage under the policy to losses: which occur while
the aircraft is physically located within the continental
United States, Mexico, or Canada; operations in Alaska are
specifically excluded.Zlo Many assureds desiring additional
geographical areas of aircraft operation solve the problem
by adding an endorsement which permits world-wide or
expanded use, althbugh many London underwriters are reluctant
or unwilling to insure aircraft operations occurring in
communist-controlled countries., Aviation 1 contains a
statement in the geéheral -exélusions.section” whiehliexcludes
hall or“liability eoverageiif the aircraft is used outside the
geographical limits expressed in the schedule, a portion of the
policy which serves much the same purpose as the declarations
section of Aviation 16. Section 4 of the Aviation 16 insuring
agreements also requires that the aircraft must be used,
owned, and maintained in accordance with the purpose stated in
the declarations section; the purpose so stated may be any
such purpose agreed to between the underwriter and the assured.
A similar condition is stated in clause 1 of the general

exclusions section of Aviation 1.

210 Peerless Insurance Company v. Sunline Helicopters, Inc.

180 So. 24 364 (Fla, 1965).

s
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The declarations section of Aviation 16 contains five items
which are essential for establishing the various elements of the
aviation risk insured and the Gonsequent limitations and exclusions
contained in the poliecy. In an unissued policy form, the declaration
section contains many blank spaces; information to complete the
form is obtained from the assured's producing broker, based on
the particular insurance needs of the assured. Item 1 of the
declarations page contains spaces for the insertion of the name
and address of the assured, his business or occupation,

a statement of his insurable interest in the aircraft, and a
disclosure of any outstanding liens or encumbrances on the
aircraft. In addition, a clause of item 1 lists the payees

to whom settlement is to be directed in the event of a hull claim
under the policy. Phé déclarations section counterpart contained
in Aviation 1 is the schedule, but it has no clause similar to
clause one of Aviation 163 the name of the assured is inserted

in the preamble of the policy form, and there is no required
disclosure of the assured's insurable interest orﬁény encumbrances
on the aircrafti

Item 2 of the declarations section of Aviation 16 contains
a statement of the time limits of the policy (generally one year),
the egivalent of which is contained in the preamble of Aviation 1.

Item 3 of the declarations section contains spaces for the
listing of information concerning each aircraft which is to be

insured, and specifically requires a disclosure of the national
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Item 4 of the declarations section is very important,
for it lists and defines the uses which are permitted to be made
of the aircraft under the insurance coverage provided by a-
policy modeled after Aviation 16. Different aircraft uses
are recognized in aviation underwriting because of the different
and varying risks presented by the wide scope of aviation
activities taking place in the modern world. To insure
a high risk aviation activity, such as aerial application, the
underwriters must obtain a higher premium. To use another
example, an aircraft owner who uses his aircraft for personal
transportation probably presents a better risk than the commercial
operator who rents airplanes to third parties of unknown piloting
skills; consequently, the private owner generally pays a smaller
premium, but is not insured for losses which occur while the air-
craft is being rented to third parties.

The four categories of aircraft uses which may be indicated
on the de¢tlarations sheet in the form of a selection of
desired coverage are:(a) business and pleasure, defined as
"pversonal, pleasure, family, or business use, excluding any
operation for hire or reward, or for instruction"m{2 (b) industrial
aid, defined as "all the uses stated in (a) also the transportation
of employees, guests of the Insured, goods and merchandise,

213
but excluding any operation for hire or reward, or for instruction";

leAviation 16, declarations section.

21314,
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211
registration number, aircraft category, type, year of manufacture,

and serial number, as well as an indication of the maximum number
of installed passenger seats. In addition, item 3 contains an
indication of the amount of insurance provided by the policy,
which may be expressed in terms of either agreed or insured value,
the difference of which will be explained shortly. The schedule
of Aviation 1 requires substantially the same information for each
insured aircraft,

Applicable policy deductibles are listed in item 3 of the
declarations section of Aviation 16, and different amounts are
expressed for flight, taxiing, and ground (moored in the case of
a seaplane or amphibian) operations. The precise amount of
each deductible is a matter for negotiation between the assured
and the underwriter or broker, for lower deductibles generally
command higher premiums, For a substantial risk, the underwriter
may refuse 1o subscribe to the policy unless a high deductible is
incorporatéd:. Section 1 of Aviation 1 contains a statement
to the effect that the assured shall bear the first specified
amount of a claim arising under coverages for flight, taxiing,
and ground losses, respectively, which serves the same purpose
as the Aviation 16 deductibles clause, albeit worded somewhat

differently.

211 For material on international aircraft regktry marks,
see Annex 7 to the Convention on Intéknational Civil Aviation,
Aircraft Nationality and Registration Marks.
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(¢) limited commercial, defined as "all the uses stated in
(a) and (b) also the carriage of passengers and freight for hire
or reward, but excluding any form of instruction or rental
to others";214 (d) commercial, defined as "the uses stated in
(a) (b) and (c¢), also use for any other purpose as specifically
declared."Zl Thus, commercial use may include any use the
assured desires, such as aerial aglication, airshow demonstrations,
slung cargo, etc., provided the use which is made is indicated
on the declarations sheet. A simple indication "all uses
incidental to the assured's operations" will suffice for the
purpose of providing coverage, and the fact that a special use
is listed on the declarations page is evidence that the underwriters
have approved the use and charged the premium accordingly.
Aviation 1 contains an area on the schedule for disclosure of the
uses which will be made of the insured aircraft, but does not
contain prefabricated descriptions of specific uses,

Item 5 of the Aviation 16 declarations section is commonly
labeled the pilot warranty, and contains a list of pilots
approved by the underwriters (in a completed policy form)
for flying the aircraft. The actual method of listing
the pilots approved may vary from an indication by name,

a blanket statement of ®all pilots approved by the Assured”
(which will command a higher premium) or a designation of

minimum requirements of license and experience which a

21y,

21514,
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pilot must meet or exceed if coverage is to be provided for
any loss which occurs while he is flying the aircraft,
Aviation 1 contains a similar space for the listing of
pilots authorized by the underwriters to fly the aircraft.

The last section of the declarations page is item 6,
which consists of a statement attested to by the assured that
no other underwriter has failed to renew, or has declined or
cancelled any previous insurance coverage, except as indicated

¢

in a special area of item &. Aviation 1 does not contain a

similar clause.

Exclusions

Exclusions contained in an aviation insuranceépolicy are
required to keep premiums and risksproportionate?land are a much
litigated part of aviation policies, with court decisions
varying widely in their conclusions, The basic legal
operation of an exclusion is that losses arising from certain
events or occurrences, even if accidental, are not covered by the
policy and therefore do not obligate the underwriters to pay
any amounts whaisoever, 217,218
The first coverage exclusion contained in Aviation 16, and

which is echoed in section 1 of Aviation 1, is commonly labeled

the mechanical breakdown exclusion. Under the terms of this

exclusion, the underwriters are not required to pay for losses which

216Ballard and Chero, supra.

217 Marzcoca v, Atlantic and British Commercial Insurance
Company Ltd,,(Q.B. 1973) 2 Lloyd's Rep. 169,

218

See also Shawcross and Beaumont, supra, at 596,
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from mechanical breakdown, wear and tear, depreciation, freezing,
mechanical, structural, hydraulic, or pneumatic breakdown or

219, 220
failure.

The writer was recently involved in an aviation insurance
claim which involved the operation of the mechanical breakdown
clause, which is incorporated into virtually every policy of
aviation insurance. While being ferfied from the factory to
a purchaser in South Africa, a new aircraft sustained an in-flight
engine failure after an o0il seal failed and allowed engine o0il
to escape into the outside air. The escaping oil splashed
onto the aircraft turbocharger and ignitedy, setting the aircraft
afire and leading to its ultimate destruction, although the pilot
miraculously escaped uninjured. The aircraft was insured with
underwriters in South Africa, although the policy contained
a mechanical breakdown exclusion worded precisely the same as
that contained in Aviation 16. When the exclusion was applied to
the claim, the cost of the engine was excluded from the amount
paid to the assured, as it originally sustained mechanical breakdown,
The fact that the breakdown was sudden and catastrophic haﬁ no

bearing on the operation of the exclusion. The aircraft,

219 The exclusion reads " This policy does not apply to
loss of use, depreciation, or deterioration; nor to any damage which
is due and confined to wear and tear, freezing, mechanical,
strgctural, electrical, hydraulic or pneumatic breakdown or
failure., . . .

220 Nashua Corporation v, Federal Insurance Company,
13 Avi 17, 363 (N,H. Dist. Ct. 1972).




72

however, was covered, for any damage which is a consequence
of mechanical ‘breakdown is not excluded from coverage.221

The mechanical breakdown exclusion also eliminates from
coverage losses or damage due to wear and tear, which causes
problems when considering foreign object damage to jet
turbine engines. A jet engine requires large amounts of
intake air in order to function properly, and consequently a
sizeable amount of foreign material usually enters the
engine. Over a period of time, this material causes nicks
and gouges to the compressor blades, eventually leading to
poor and improper engine operation. This type of foreign
object ingestion damage is not covered under Aviation 16, as it
is considered’ to be caused by wear and tear and thus excluded
from coverage. The custom of the London aviation insurance
market is to provide insurance coverage for foreign object

ingestion which takes the form of a single, identifiable incidents,

necessitating removal of the engine for repair.

ZZlThe mechanical breakdown exclusion of Aviation 16 provides
that "this exclusion shall not apply to (1) other loss or damage
covered by this policy resulting from such wear and tear, freezing,
mechanical, structural, electrical, hydraulic or pneumatic
breakdown (2) such loss or damage by wear and tear, freezing,
mechanical, structural, electrical, hydraulic or pneumatic breakdown
or failure which results directly from other loss covered by this
policy."
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Even though a mechanical breakdown 1is caused by negligence,
it is excluded from coverage by virtue of the operation of the
mechanical breakdown clause.z22 It is important to note that
the operation of the mechanical breakdown exclusion covers not
only the particular component which fails, but also the unit- of
which that component is a part. An example of the scope of
the exclusion, which has been established primarily through

custom and usag%wﬂould be the failure of an engine piston; the

entire engine, not simply the piston, would be excluded from

223
coverage.
The second exclusion of Aviation 16 is known as the war
2248
risk exclusion, and provides for no insurance coverage for

hull losses arising from war, civil unrest, capture, seizure,
arrest, restraint or the detention of the aircraft by govern-
mental authorities, as well as revolutions, civil insurrection,
strikes, riots, and civil commotions. The basic purpose for

the inclusion of this clause in aviation hull insurance policies

222 Little Judy Industries v. Federal Insurance Company, 280
So. 24 14 (Fla. App. 1973)

223 Cobb v. Home and Auto Insurance Company, 15 Avi. 17,502
(Cal. App. 1978).

22k The war risk exclusion of Aviation 16 provides that "this
policy does not apply to loss or damage due to (1) capture, seizure,
arrest, restraint or detention or the consequences thereof or of
any attempt thereat, or any taking of the property insured or damage
to or destruction thereof by any Government or Governmental or
Civil Authority or agent (whether secret or otherwise) or by any
military, naval, or usurped power, whether any of the foregoing be
done by way of requisition or otherwise and whether in time of peace
or waf and whether lawful or unlawful; (2) war, invasion, civil war,
revolution, rebellion, insurrection or warlike operations, whether
there be a declaration of war or not; (3) strikes, riots, or
civil commotions."”
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is to avoid the risk involved in protecting an aircraft from
the hazards outlined in the exclusion. Additional endorsements
for war risk coveragezige available for attachment to an
Aviation 16 form policy, although again the extra risk involved
in such an endorsement will command an additional premium.

Under the terms of the war risk exclusion, loss or damage
arising from the listed events and calamities is not covered by
the policy. It is submitted, however, that the listed events
must be the direct cause of the loss§26 in the event that an
aircraft is stolen, taken to a foreign country and later destoyed
in a civil insurrection prior to its recovery by the underwriters,
the war risk exclusion would not be applicable and the underwriters
consequently obligated to pay for the aircraft in accordance
with the policy provisions.

The leading case concerning the application and interpretation

of the war risk exclusion in the United States is Pan American

World Airways v. The Aetna Casualty and Surety Company, 368 F.

Supp. 1097, aff'd 505 F.2d 989 (2nd. Cir. 1973). The litigation

arose as a result of the hijacking of a Boeing 747 owned by the

225 Aviation 48B

226 Airlift International v. United States, 335 F. Supp.
4h2 (S.D. Fla, 1971).
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plaintiff, The aircraft was subsequently totally destroyed
after members of the Palestinian Liberation Organization
detonated explosives which had been placed aboard the aircraft.
In a lengthy opinion, the court determined that hijacking of
an aircraft did not fall within one of the named events of the
war risk exclusion, and that coverage should therefore be
227,228
afforded by the hull underwriters.

Aviation 1 contains a war risk exclusion clause, and
although it is worded slightly different and contains a
different list of disasters and events which are excluded?z9
the practical effect is similar to that of the war risk exclusion
clause of Aviation 16.

A third excugaion contained in Aviation 16 precludes

coverage for losses occasioned by wrongful conversion,

embezzlément, or secretion by persons who are in lawful

227 Aviation 16 can be amended by Aviation 50, the
aircraft hijacking endorsement of the Lloyd's Aviation
Underwriters Association.

228 See generally, G. Thompkins, Aftermath of Hijacking:
Passenger Claims and Insurance 39 J. Air L. and Com. (1973)
and A. Evans, Aircraft Hijacking--Insurers' Liability for Des-
truction of Aircraft by Hijackers, 69 Am. J. Int'l L. 415 (1975).

229 The war risk exclusion clause of Aviation 1 provides
that "the Underwriters shall not be liable to indemnify the
assured under any section of this policy in respect of any loss
or damage, bodily injury or liability howsoever caused--directly
or indirectly occasioned by, happening through or in consequence
of war, invasion, acts of foreign enemies, hostilities, civil
war, rebellion, revolution, insurrection, military or usurped

power, martial law, strikes, riots, civil commotion, or confiscation

or nationalization or requisition or destruction of or damage to

property by or under the order of any government or public or local

anthnari txr ¢
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possession of the aircraft under any sort of agreement or

arrangement with the assured.zBo

The purpose of this
exclusion is to prevent the assured from seeking a remedy from
his hull underwriters that he instead should be pursuing

under his arrangment with the wrongdoer, whether it be in
tort, contract, or otherwise. Aviation 1 does not contain

a similar exclusion.

A fourth exclusion of Aviation 16 precludes coverage in
the event that loss or damage to the aircraft occurs while it
does not have a valid airworthiness certificate,ZB;nd is
in flight at the time of %he loss. The justification for such
a limitation is found in the added risk to underwriters
when unauthorized repairs or airframe modifications are
conducted to the aircraft, for untested and unauthorized
alterations could well result in an unsafe aircraft.

This exclusion has come under attack in recent years, but

232
to’date has been upheld.

230The applicable clause of Aviation 16 reads "This pOlle
shall not apply to loss or damage due to wrongful convers1on,
embezzlement or secretion of the aircraft by any person in lawful
possession thereof under a license, lease, mortgage, conditional
sale or other agreement, or under an agreement with the insured,
whether written, oral, or implied."”

231The exclusion reads" This policy does not apply while the
aircraft is in flight unless its Airworthiness Certificate is in
full force and effect."”

232 Thompson v. Azzell, 379 P. 2d 983 (Wash, 1963); United
States v. Eagle Star Insurance Company, Ltd., 196 F. 24 317
(9th Cir. 1952).




77

Aviation 1 contains a different clause, listed in terms
of a warra.nty.233'234 As such, the policy requires that the
assured comply with all air navigation and airworthiness orders
and take all reasonable steps to ensure that compliance is
accomplished and that the aircraft is airworthy at the start of
each flight. 235 It is submitted that while the provision
of Aviation 1 may ultimately serve the same purpose as the
equivalent clause of Aviation 16, its wording is more ambiguous
and thus subject ﬁa liberal judicial construction favoring the
assured.

The fifth exclusion clause of Aviation 16 has generated
more litigation than any other clause of the policy, and
as a consequence the most confusion, for the court decisions

236

are inconsistent in their interpretations of the exclusion.

233 Margo defines warranty as "a term in a policy, the exact
compliance with which the liability of the insurers depends."”
Supra, at 86.

234 See De Maurier Ltd. v. Bastion Insurance Company Ltd.,
(Q.B. 1967) 2 Lloyd's Rep. 550, for a discussion of policy
warranties,

235 The pertinent clause of Aviation 1 states "warranted
that the assured will comply with all air navigation and airworthiness
orders and requirements issued by any competent authority and will
take all reasonable steps to ensure that such orders and
requirements are complied with by his/their agent(s) and
employees and that the aircraft shall be airworthy at the commence-
ment of each flight."

236 See generally Davis, Aviation Insurance Exclusions 47 J.
Air L. and Com. 337 (1971).
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The exclusion provides that insurance coverage under the
policy will not be forthcoming for loss or damage occasioned
by the following situations, each of which will be examined in

detail in light of relevant case laws

1. While the aircraft is used for any unlawful
purpose or is operated otherwise than in
compliance with the terms of its Airworthiness
Certificate and the approved operating limitations
contained in its airplane flight manual or other
documents associated with the Airworthiness
Certificate.

2. While the aircraft is being operated by any
person other than the pilot(s) stated in item
5 of the declarations (other than taxiing by
certificated pilots or licensed mechanics.)

3. If the aircraft is operated by any person
in violation of the terms and limitations of
his pilots certificate or medical certificate,
as issued by the appropriate authority.

Clause 1 of the exclusion is designed to eliminate
coverage for losses occurring while the aircraft is being

used for criminal enterprises, for such operations generally

- involve substantially greater risks to the:underwriters,

even though technically falling within the business and pleasure
2

uses category. However, at least one reported case has

237For representative cases see Hedges Enterprises v, Firemans
Fund Insurance Company, 225 N.Y.S. 2d 779 (Sup. Ct. 1962);
American Home Assurance Company v. Roach, 431 F.2d 849 (8th Cir.
1970); Obalsk Chibougamac Mining Company v. Aero Insurance Company,
3 D.L.R. 25 (1932).
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given the above clause a liberal reading, holding that
damages caused to an aircraft during a renter pilot's attempt
to avoid purusing customs officers was a covered ldss, in that
the damage was not caused by the unlawful activity but rather by
the actions of the pilot.238 It is submitted that this decision
is incorrect, for regardless of the terms in which the court's
holding is couched, the aircraft would not have been damaged
but for the pilot's attempt to escape pursuing law enforcement
officials. The aircraft was clearly beihg used in a criminal
operation, and coverage should have been excluded,

Aside from the obvious application of this clause
to criminal enterprises, attempts have been made in the past to
apply its terms to situations where the aircraft was operated
in violation of the Federal Aviation Regulations; some policies
even contained specific regulation-viclation exclusions, rather
than relying upon the broad language of clause 1. Attempts
to exclude coverage under the terms of clause 1 for flight which
violate the Federal Aviation Regulations have generated much
litigation.

A leading case involving the application of clause 1 to

a regulation violation situation is Roach v. Churchman, 431 F.2d

238 Kalamazoo Aviation v. Royal Globe Insurance Company,
14 Avi. 17,0477 (VMich. App. 1976).
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849 (8th Cir. 1970).

Roach involved the crash of a single-engine aircraft
being piloted by an individual who had not made the necessary
night landings and takeoffs as required by the Federal Aviation
Regulations as a legal condition precedent to lawfully carrying
passengers at night.239 However, the aircraft crashed from causes
which had no relationship to the assured's failure to meet night
currency requirements.

The policy involved contained the standard clause of Aviation
16 concerning use for an unlawful purposes, and the underwriters
relied upon this clause in their denial of hull and liability
coverage, contending that the unlawful purpose exclusion was

applicable to flights which violated regulations. The court

disagreed:

Adoption of the insurers' contention that the
unlawful purpose exclusion incorporates every
violation of an F.A.A. regulation would lead to
an absurdity. Violation of certain technical
F.A.A, regulations concerning a flight would be

239 Federal Aviation Regulation 61.57 provides, inter alia:

No person'may act as pilot in command of an aircraft carrying
passengers during the period beginning 1 hour after sunset and
ending 1 hour before sunrise (as published in the American Air
Almanac) unless, within the preceding 90 days, he has made

at least three takeoffs and three landings to a full stop
during that period in the category and class of aircraft to be
used,
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totally unrelated to the resulting damages.

Yet, under the insurer's theory, it would not

be liable. Moreover, the insurer could avoid
coverage for all damages to person or property
stemming from ordinary negligence, since careless
flying constitutes flight in violation of F,A.A.
regulations. So read, the insurance policy
affords no real coverage for liability claims,

We therefg£8 decline to give this policy such a
reading.

The rationale of Roach v. Churchman has been applied to

afford coverage in other cases of flight operations which
involved a violation of the Federal Aviation Regulations, such
as engagigﬁlin crop dusting while not in possessionzgg the necessary
permits, o a student pilot carrying a passenger, and in
some cases has resulted in the enactment of legislation which
prohibits insurance undérwriters from excluding or denying
coverage because an aircraft is operat&dn in violation of
243,244

the Federal Aviation Regulations.

Clause 2 of the fifth exclusion of Aviation 16 concerns

what is commonly termed the pilot warranty, although it is

significant that Aviation 16 does not actually contain a

240 431 ., 24 849

2kl Hall's Aero Spraying v. Underwriters at Lloyd!s, London,
274 7. 2d 527 (5th Cir. 1960).

242
1971).

2h3 See Ga. Code Ann. sec 56-2439,

24k See generally G. Petkoff, Statutory Restrictions on
Exclusions Contained in Aviation Policies, 27 Fed. Ins. Counsel
Q. 265 (1977).

Ranger Insurance Company v. Culberson, 454 F.2d4 857 (5th Cir.
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policy section entitled "warranties", as is the case with
Aviation 1.245 Clause 2 has also generated a substantial
amount of legal controversy, as an assured's breach of the
pilot warranty is grounds for the underwriters to deny any
liability under the terms of the policy for hull or liability
coverage.

The operation of clause 2 is such that if the aircraft
suffers loss or damage, or is involved in an occurrence
causing damage or injuries to third parties (under an aviation
liability policy) while being flown by a person other than
that which is indicated in the declarations section, no coverage
will apply. 248 Pilot skill, qualifications,and experience are
extremely important in assessing the risk presented by the

assured, and the underwriters will chae the premium based in large

degree on the capabilities of the pilot. A pilot warranty is

285 Aviation 16 contains a conditions section, and Shawcross
and Beaumont distinguish between a condition and a warranty
as follows: "The difference between a warranty and a condition, if
one exists, is that a breach of warranty will entitle the insurer
to deny liability whether or not such breach is related to the
loss, but breach of a condition depends upon whether it is a
condition precedent to liability or one which merely regulates
the performance of the coverage. If it is a condition precedent
to 1liability, then the condition must have been observed and ful-
filled by the insured before underwriters are liable under the
breach." Supra, at 595.

246 Di Santo v. Enstrom Helicopter Company, 15 Avi. 18,194
(w.D., Pa. I980); Middlesex Mutual Insurance Company V. Spalding,
13 Avi, 17, 811 (Cal. App. 1974).
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often expressed in the declarations section in terms of
allowing aircraft operation by any pilot meeting or exceeding
certain limits of flying experience set forth in the section,
and the courts have held that flying time in the company of
another pilot may be used to arrive at the levels of experience
required by the warranty.zu?

Aviation 1 contains a clause which excludes coverage for
both hull and liability claims while the aircraft is being oL8
flown by any person other than as stated in the policy schedule.
Application of the clause is limited to flight operations only;
licensed aircraft engineers and other pilots may taxi the
aircraft.

Clause 3 of the fifth exclusion of Aviation 16
excludes coverage for any flight in which the pilot is
operating the aircraft in violation of the terms and limitations
imposed on either his pilot or medical certificates. As with
clause 2, this particular exclusion has generated much litigation.

Generally, the courts have upheld the exclusion, which

essentially requires that the pilot must be properly certificated

247 Republic Aero Inc. v. North American Underwriters Inc.
462 S.w. 2d 635 (Tex. Civ. App. 1971).

2h8 The applicable clause of Aviation 1 provides: "The

underwriters shall not be liable to indemnify the assured under any
section of the policy in respect of any loss or damage, bodily
injury or liability however caused whilst the aircraft is being
piloted by any person or persons other than those stated in the
Schedule hereto, but this exclusion shall not be deemed to apply
whilst the aircraft is being taxied and/or otherwise operated by
competent licensedcengineers other than for the purpose of flight."
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and rated for both the flight and the particular aircraft
to be operated. 249'250However, there is a growing minority
of jurisdictions which have restrictively interpreted this
clause as applied to medical certificates, with the resulting
holdings that coverage may not be denied simply on the
grounds that the assured did not possess a valid medical
certificate. 251'252.0ther courts have adhered to the opposite
position, holding that possession of a valid medical certificate is
a condition precedent to coverage under the policy 253
Those courts which have held to the minority view often require

the underwriters to demonstrate the presence of a causal connection

249 Aetna Casualty and Surety Company v. Urner, 287 A. 24 764
(Md. App. 1972); Baker v. Insurance Gompany of North America, 179
S.E. 2d 892 (N.C. 1971); Mang v. Travelers Insurance Company,
412 s.W, 2da 672 (Tex. Civ. App. 1961); Bequette v. National Insurance
Underwriters, 429 F. 24 896 (9th Cir. 1970); See gerrally
G. Hagglund, Coverage Problems in Aviation Insurance Policies,
23 Fed. Ins. Counsel Q. 4 (1973).

250 For contra authotrity see Firemans Fund Insurance V.
McDaniel, 187 F. Supp. 614 (N.D. Miss. 1960)and Insurance Company
of North America v. Butte Aero Sales, 243 F. Supp. 276 (D. Mont.
1965) in which the court held that where the poéticy contains an
exclusion against coverage where the pilot is not properly rated,
but the pilot is actually named in the policy, there will be
coverage afforded regardless of the current status of the pilot's
ratings.

251 A medical certificate is required by Federal Aviation
Regulation 61.3.

252 Insurance Company of North America v. Maurer, 505 S.W. 2d
931 (Tex. Civ. App. 1974); Royal Indemnity Company v. Cawrse
Lumber Company, 245 F. Supp. 707 (D. Ore. 1965).

253 Ranger Insurance Company v. Columbus Muscogee Aviation,
204 S,.E., 24 474 (Ga. App. 1974); Omaha Sky Divers Parachute Club, Inc.
v. Rangér:Insurance Company, 204 N.W., 2d 162 (Neb. 1973); Glades
Flying Club v. Americas Aviation and Marine Insurance Company,
235 So. 2d 18 (Fla. App. 1970).
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between the accident and the assured's (or pilot's) failure
to have a medical certificate or other rating required for
the flight involved. In the absence of such a showing, the
exclusion will be held non-operablg?n Other courts, however,
have held the opposite, finding that there is no requirement
that the underwriters demonstrate the presence of any causal
connection between the cause of the accident and the violated
exclusion; a simple showing that the exclusion was in fact
violated is sufficient to void coverage for that particular
loss. 255 The cases are simply inconsistent on this particular
aspect of aviation insurance law. Aviation 1 contains no clause
which is similar to clause 3 of the exclusion of Aviation 16.
The sixth exclusion of Aviation 16, which is echoed in

general exclusion 9 of Aviation 1, provides that insurance

coverage will not apply in the event that the aircraft is

25k Hall's Aero Spraying v. Underwriters at Lloyd's, London,
274 F, 24 527 (5th Cir. 1960)g South Carolina Insurance Company
v. Collins, 14 Avi 18,056 (S.C. 1977); Bailey v. United States

Fidelity and Guaranty Company, 185 S.C,. 169, 193 S.E, 638 (1937);
Smith v. Sovereign Camp, W.O.W., 204 S,C. 193, 28 S.E. 24 808 (1944);

Young v. Life and Casualty Company of Tennessee, 204 S.C. 386,
29 S.E. 24 L8Z (19L4%LY.

255 Baker v, Insurance Company of North America, 179 S.E. 2d
892 (N.,C. App. 1971); Glades Flying Club v, Americas Aviation
and Marine Insurance Company, 235 S0. 2d 18 (Fla. App. 1970);
Ohio Casualty Insurance Company v. Heane y 229 F. Supp. 30
(D.C, I11. 1964); Lineas Aerias Columbiana Expresas v. The
Travelers Fire Insurance Company, 257 F. 2d 150 (5th Cir. 1958;

Electron Machine Corporation v. Mercury Insurance Company, 297
F. 2d 212 (5th Cir. 1961).
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carrying more than the number of passengers listed fgr the
aircraft in the declarations portion of the policy?S The
reasons for this particular exclusion are twofold: In Aviation
1, liability coverage is incorporated into the policy, and the
underwriters risk is consequently directly proportionate to
the number of passengers being carried. Second, any aircraft
which is operated with more persons on board than there are
installed seats will have its weight and balance criteria
seriously affected, with the result that aircraft performancev
becomes marginal and dangerous., The underwriters, of course,
have an interest in preventing this type of additional risk
exposure.

The next exclusion of Aviation 16 (lettered "g" in the
policy form) prohibits operation of the aircraft with the
knowledge of the assured in a manner which violates the Federal
Aviation Regulations concerning aerobatic flight, instrument
flight rules operations, repairs, maintenance, inspection,

257

alteration, and night flying. The principal reason for

256Avia‘cion 16 states "This policy does not apply if
the total number of passengers carried in the aircraft at the time
of the happening of any loss or damage exceeds the declared P
maximum number of passengers stated in item three of the declarations.
Aviation 1 provides that the underwriters are not liableé ' to
indemnify the assured for any loss or liability "should the total
number of passengers carried in the aircraft at the time of the
happening of such bodily injury, loss or damage or liability
exceed the declared passenger seating capacity stated in the schedule.

257Aviation 16 provides that "this policy shall not apply
while with the knowledge and consent of the assured. . . the
aircraft is operated in violation of the Civil Air Regulations
applying to acrobatic flying, instrument flying, repairs, maintenance,
inspection, alterations and night flying."
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this exclusion, which is lacking from Aviation 1, is derived
from the additional risks which the listed types of flying
present to the insuring underwriters. However, as discussed
earlier in connection with the unlawful purpose exclusion,
a mere regulation violation may not be sufficient to avoid coverage
for a particular loss in some jurisdictions, particularly where
the violation is not related to the cause of the accident, 258
The latter portions of the exclusion are designed to protect the
underwriters from the added risk presented by unauthorized
aircraft repairs and inspections. 259

The séventh exclusion contained in Aviation 16 is exclusion
"h", and because of its importance in aviation insurance has
generated a considerable amount of controversy. The wording
of the exclusion: prohibits insurance coverage for anv use of
the aircraft which hasénot beeddesignated on the declarations
sheet of thé policy, 260 The rationale for the exclusion has
been discussed earlier, and is simply that different uses

of an aircraft present different risks to insuring underwriters;

consequently, different premiums must be charged, The underwriters

258 Ranger Insurance Company V. Culberson, 454 F. 2d 857
(5th Cir. 1971); Roach v. Churchman, 431 F, 2d 849 (8th Cir. 1970).

259 With the exception of a few minor repair procedures, the
Federal Aviation Regulations require that all aircraft repairs
(both engine and airframe) be conducted by a licensed mechanic.
All aircraft inspections must be carried out by a licensed
Inspector of Aircraft.

Z
260 Aviation 16 reads "This policy does not apply while the
aircraft is uged for any purpose other than as stated in the
declarations.
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cannot be expected to assume an aviation risk for which a
premium has not bedl)charged.
Litigation concerning the application of exclusion "h"
has been frequent, and has involved cases where a charge
was made by the assured for use of the aircraft by third parties
in violation of a business and pleasure use policy. In
interpreting the exclusion, the courts have held that payment
of an amount which covered only the direct operating costs of
the aircraft is not ansidered to be a gharge for hire and thus
a commercial or limited commercial usga} Based on case law,
the indications are that a profit must be realized before the ¢
use of the aircraft will be considered to be for reward or hire.2 °
Where such use is found, coverage will be denied unless the
policy has been written for commercial or limited commercial use. 263
In the absence of a specific exclusion, the aircraft conceivably
could be used for any purpose, and case law has held that where a
policy is issued without a use category being indicated, unlimited
use of the aircraft, for any purpose, is permissible and coverage
will be afforded. 26k In the event that the producing broker

fails to provide the assured with the coverage requested

261 Ranger Insurance v. Culberson, 454 F, 2d 857 (5th Cir. 1971)

262 Cammack v. Avemco Insurance Company, 505 P.2d 348 (Ore. 1973
Fidelity and Casualty Company of New York v. Marion L. Crist Assoc.
Ind., 455 S.W, 2d 904 (Ark. 1970).

263 Pacific Indemnity Company v. Acel Delivery Service,
432 ®, 2d 952 (5th Cir. 1973).

264

Campbell v, Johnston, 11 Avi., 18,275 (Cal. Sup. 1971).
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an action in either tort or contract will be available to the
assured in the event of a loss for which coverage had been
requested but not forthcoming.265 However, failure of the assured
to read the policy as issued may amount to contribggory negligence
and serve as an affirmative defense for the brokei, although
there is contrary authority.267

The schedule of Aviation 1 contains spaces for the indication
of the purpose to which the aircraft shall be put, and general
exclusion 1 of the policy provides that the underwriters shall not
be liable to indemnify the assured if the loss occurs while the
aircraft is being used for either an illegal purpose or a purpose
which has not been stated in the schedule. 268 The standard
uses which may be indicated on the schedule of Aviation 1 and thus
incorporated into the policy when issued ae business and pleasure,
industrial aid, limited commercial, private pleasure, business,

commercial, and rental. Utilizing the aircraft in a manner not

listed in the schedule will void coverage, although the uses are

265 16 Appleman, Insurance Law and Practice sec. 449 (8th ed,
1968); Stevens v. Wafer, 14 S.W., 2d 295 (Tex. Civ. App.1929);
Couch, Insurance Law 2d sec. 25.53; London Borough of Bramley v.
Ellis A. Luft and Son, (C.A. 1971) 1 Lloyd's Rep. 97.

266Continental Casualty Company v. Black, 340 S,W. 2d 527
(Tex. Civ. App. 1969).

267 Hall v. Charlton, 447 S.w, 2d 5 (Mo. App. 1969).

268 The applicable portion of Aviation 1 reads as follows:
"The underwriters shall not be liable to indemnify the assured under
any section of this policy in respect of any loss or damage, bodily
injury, or liability howsoever caused whilst the aircraft is belng
used for any illegal purpose or purposes other than those stated in
the schedule hereto. . . .
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269
generally rather broadly construed,

Exclusion "j" of Aviation 16 lists a number of specific uses
which are not covered under the provisions of the policy, The
rationale for this exclusion is standard; the listed operations
present the insuring underwriters with a greater risk, consequently
a special premium must be charged if coverage is to be provided.

The excluded uses are:

. Use for or in connection with any race, speed, or
endurance contest.

Use in any attempt at record breaking.

Acrobatic flying

Crop dusting, spraying, seeding, or fertilizing
Hunting, bird or fowl herding

Any use for which a waiver or permit 1575equired
from the Civil Aeronautics Authority.

D Hw -

The exclusion does state that the above uses are permitted if

so stated in the declarations page, in which case an additional
premium would have been charged by the underwriters. Litigation
concerning the application and operation of exclusion "3i" has
generally resulted in the position that such suspensions of
coverage are valid and will be upheld where clear and unambiguous

271
on their face and not contrary to public policy.

269 Moody Chemists Ltd. v. Iron Trades Mutual Insurance Company
Ltd. (Q.B. 1971) 1 Lloyd's Rep. 386.

270 Such as a ferry flight to transport a partially disabled
aircraft to a repair facility.

271 Alumbaugh v, Underwriters at Lloyd's, London, 317 P, 2d
1064 (wash. 1957); Federal Insurance Company v. McNichols, 77 So. 2d
L5l (Fla. 1955),
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A common exclusion which is occasionally appended to Aviation
16 by way of endorsement to the policy is a prohibition
against operation of the aircraft by student pilots. Because
of lack of flight experience, student pilots present a relatively
high degree of risk to an underwriter, and insurance coverage for
student pilots will only be offered at higher premiums than those
normally charged for fully-rated pilots. The position of American
courts with regard to these exclusions has been that where they
are unambiguous, they will be accorded judicial enforcement?72
In addition, no causal connection is generally required in order
for the exclusion to be upl'leld.Z?3

The companion clause of Aviation 1 is found in clause 5 of the

general exclusions section. It provides, inter alia, that no

coverage is to be paid for damage or loss due to or arising out

of, or directly or indirectly coennected with, the following events:

Racing

Record-setting attempts

Speed trials

Acrobatics

Aerial seeding or fertilization, dusting or spraying
Fish spotting

Any other form of flying involving abnormal hazards

~ v EFw o+

272 Ranger Insurance Company v. Harrell, 286 So. 2d 261 (Fla.
App. 1973); Chapman v. Ranger Insurance Company, 485 P, 24 147
(Ariz. App. 1971).

273 Macalco, Inc. v. Gulf Insurance Company, 550 S.W. 24 883
(Mo. App. 1977).
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It is submitted that item seven of this exclusion is
ambiguous, and thus should be the subject of liberal judicial
interpretation. Reported cases, however, have gone both ways.27LL

Exclusion *k" of Aviation 16, which is the tenth exclusion
contained in the section, provides that insurance coverage will
be excluded if the aircraft is modified or changed "into a type
other than that stated in the Declarations." The type section
of the declarations page of Aviation 16 indicates that the aircraft
insured is either a landplane, seaplane, skiplane, amphibian, or
rotorcraft, Accordingly, an assured's change of a landplane
into a seaplane will render void any insurance coverage for

hull losses or liability claims involving the altered aircraft.

There is no similar clause in Aviation 1.

Definitions

Aviation 16 incorporates a definitions section, in which

crucial terms are accorded the following definitions:

Aircraft: The word "aircraft" wherever used in this
policy shall mean the aircraft described herein, and
in addition to the airframe shall include powerplants,
propellers, rotors and appliances forming part of the
aircraft at the inception of coverage hereunder,
including parts detached and not replaced by other

274 See Margo, supra, at 82, where the following cases are
discussed: Burton Construction Pty. Ltd. v. Aviation Insurance
Company, 1774 (4) S.A. 329 (W), which held that the exclusion
was restrictively modified by the preceding parts of the clause.

The liberal interpretation view is contained in MacClean v. MacClean,
(1977) 15 S.A.S.R. 306 (Sup. Ct. of S, Australia) where the words
were awarded their ordinary meaning.
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similar parts.

In flight: The aircraft shall be deemed to be in
flight from the time the aircraft moves forward in
taking off or in attempting to take off for air
transit, while in the air and until the

aircraft comes to rest after landing or, the

landing run having been safely completed,

power is applied for taxiing. A rotorcraft shall be
deemed tg he in flight when the rotors are in
motion. 472

Taxiing shall mean while the aircraft is moving
under its own power or momentum generated thereby
other than in flight as defined, but in the case of
water-alighting aircraft taxiing shall be deemed

to mean while the aircraft is afloat and is not
in*flight' or"moored."

Moored shall mean while the aircraft is afloat and
made fast to its moorings, or is being launched or
hauled up.

The importance of précise definition in aviation insurance
policies lies partially in the different dedictible amounts which
apply to various aircraft operations. In the case of airplanes,

a different deductible will generally be applied to loss or

damage occurring in flight than that which will apply to ground

or taxi losses. In the case of a helicopter, the deductibles

will be different for losses occuring while the rotofs are in motion
than for losses while the rotors are not in motion. The jus-
tification for different deductibles is found in the greater

amounts of risk exposure to the underwriters while the aircraft

275 See Acme Flying Service v, Royal Insurance Company,
83 N,Y.S. 2d 740 (N.Y. Sup. Ct. 1948); Jadkson v. Royal Indemnity
Company, 172 F. Supp. 817 ( D. Mass., 1959) for litigation involving
policy definitions. In Great American Insurance Company v. Bass,
L So. 2d 532 (Miss. 1959) it was held that an accident which
occurred as the pilot was preparing to taxi off the runway after
landing was a non-flight loss.
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is in flight or has its rotors in motion.

Definitions contained in aviation insurance policies have
generated litigation, generally in instances where policy wordings
are different from those contained in Aviation 16 and do not
precisely define the various operational terms. For example,
problems have arisen where the policy does not accurately define

the term "flight". In James v. Federal Insurance Company, 73 A. 2d

720 (¥,J., 1950), the applicable insurance coverage was only for
risks occuring while the aircraft was not in flight. The aircraft
suffered a loss (destroyed by fire) shortly after the pilot made an
emergency landing at an off-airport srfe. The resulting damage
was held to be the result of an inflight loss, even though
the aircraft was technically parked at the time it burst into flames.
Likewise, the term "taxi" as used in connection with the
application of a deductible has createg rroblems of definition
which ultimately led to litigation. °
With minor differences in phraseology, Aviation 1 contains
essentially the same definitions as Aviation 16, with one
significant exception. The term "aircraft" is defined in such
a manner that any special equipment, such as on-board radar,
flight directors, engine conversions, etc., is required to be

specifically listed on the policy schedule if insurance coverage

for such equipment is to attach.

276Pecos Valley Flying Service v. Brayley, 313 P. 24 1062
(N.M. 1957); National Insurance Underwriters v. Walker, 245
P. 24 737 (Okla. 1952).
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Aviation 16 contains a section detailing policy conditions,
which can be either conditiors precedent to the underwriters'
liability or regulations concerning performance of the
contract. The more significant of these conditions are
discussed below.

Condition 1 relates to the dutles of the assured when
a loss occurs. Clause "a" of condition 1 requirg the assured
to take all necessary and reasonable measures to protect
the aircraft from further damage?77 which normally
includes provisions for guard service to prevent theft and
pilferage and recovery of the wreckage to prevent damage by
the elements. Failure of the assured to protect the
aircraft will result in additional loss or damage which has
been proximately caused by such failure being excluded from
coverage. All reasonable expenses incurred by the assured
for the purpose of protection of the aircraft are for the
account of the underwriters (in the event the loss is covered

under the policy) for the assumd is acting for their interests.

277 Clause "a" reads agfollows: When loss occurs, the
insured shall take all reasonable measures to protect the
aircraft, whether or not the loss is covered by this policy,
and any further loss due to the insured's failure to do so shall
not be recoverable under the poliecy; reasonable expense
incurred in affording such protection, provided the loss is
covered by this policy, shall be deemed incurred at the under-
writers request.:
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Clause "b" of condition 1 requires the assured to give
notice of loss to the underwriters ™"as soon as practicable,"
The precise time limit assigned to the giving of notice under
this particular provision of Aviation 16 is subject to debate,
but generally the courts have held that notice may be given
at any time up until that point where delay in giving notice
prejudices the underwriters, 270 In addition, clause "b"
requires the assured to give notice to the police in the event of
theft, robbery, pilferage, or vandalism to the aircraft.

Clause "c" requires the assured to file with the underwriters
within siity days after the date of loss a document known as
a proof of loss, °7? This document essentially constitutes
a declaration by the assured of his interest in the insured
aircraft, any encumbrances thereon, disclosure of any other
insurance coverage, the amount, place, cause of loss and the
actual cash value of fhe property. The proof of loss may be
taken under oath if the underwriters so require, and must be

supported, *upon underwriters' request, by documentation

from the assured.

278See, for example, Aetna Casualty and Surety Company
v, Buker Airways, (N.,H. Super. Ct 1971), and Edwards v. Ranger
Insurance Company, 456 S.W. 2d 419 (fex. Civ. App. 1970).

279 A standard proof of loss document is included in
the appendix.
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The question of submission of proof of loss has caused
controversy among U.S, courts. Generally, the proof of loss
is required to be submitted within the sixty-day period
stated in the policy. However, the underwriters may often
be deemed to have constructive knowledge of the material to be
disclosed in the proof of loss, of their actions with regard to
the claim may be construed as a waiver of this condition
precedent. 250

Condition 2 of Aviation 16 requires the cooperation of the
assured iﬁmatters relating to any loss or damage for which a
claim is made under the policy. 251 Examples of cooperation
which the underwriters or their claim investigators must
obtain from the assured to efficiently process any claim are
information concerning the pilot's airman and medical certificates,
maintenance records of the aircraft, and disclosure of the
circumstances surrounding the loss. Condition 2 also requires

the assured to attend any legal or administrative hearings

or trials upon the request of the underwriters, to assist in

280 See, for example, Danielson v. Insurance Company of
North America, 309 F. Supp. 26 (D. Ga. 1969) where failure to
furnish the assured with a proof of loss form was held to
be a waiver of the requirement.

281 The applicable provision of Aviation 16 reads
"The insured shall co-operate with the underwriters and upon the
underwriters' request, shall attend hearings and trials and
shall assist in effecting settlements, securing and giving
evidence, obtaining the attendance of witnesses and in the
conduct of suits. The insured shall not, except at his own
cost, voluntarily make any payment, assume any obligation or
incur any expense."




ok,

98

obtaining the presence of witnesses, in effecting settlements
and in securing and obtaining evidence.

Condition 3 of the standard hull policy Aviation 16
is an important clause,for it sets forth the manner in which
the liability of the underwriters under the policy will be
expressed in the form of payment to the assured.ZS%he first
clause of condition 3 provides +that the liability of the
underwriters with respect to any claim shall not exceed the
amount of insurance set forth in the policy declarations or
the cost of repairs to the aircraft with parts of like kind
and quality or replacement of the aircraft itself with one
of similar quality and equipment.ZS3 Consequently, underwriters

may, at their option, replace an aircraft which has been

totally destroyed rather than making payment to the assured.

282 Aviation 16 provides in condition 3 that "The liability
of the underwriters for direct physical loss of or damage to the
aircraft shall not exceed the amount of insurance set out in
the declarations, less the applicable deductible, nor what it
would cost to repair or replace the aircraft or parts thereof
with other of like kind and quality, and without compensation
for loss of use. The underwriters may pay for the loss in money
or may repair or replace the aircraft or parts thereof, as
aforesaid, or may return any stolen property with payment for
any resultant damage thereto at any time before the loss is paid
or the property is so replaced, or may take all or such part of
the aircraft at the agreed or appraised value, but there shall
be no abandonment to the underwriters."

283 Items of repair which are actually safety inspections
are not, at least in one jurisdiction, the responsibility of
the underwriters. Busch v. Ranger Insurance Company, 15 Avi.
17, 318 (Ore. Cir. Ct. 1978).
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Underwriters must, of course, replace the destroyed aircraft
with one of equal or better quality. Repairs may be effected
with used parts, so long as they are equal to or better than
the damaged parts owned by the assured.

An important corollary of the statement "like kind and
quality" (referring to repai®d parts) is appplicable when
underwriters pay for the repair of an item of aircraft equipment
which has a limited time life duration. Such items commonly
include propeller hubs, engines, helicopter rotors, transmissions
and rotor hubs, jet turbine power sections, and landing gears, all
of which must undergo periodic overhauls and / or repla@ement after
an indicated use duration. Under condition 3 of Aviation 16,

i the underwriters' liability is limited to replacement of a da-
maged part with one of equal quality; underwriters are not
obligated to afford mechanical betterment to the policy
holder. Consequently, when, for example, a propeller hub
which has incurred 1,500 hours of use is damaged, the obligation
of the insuring underwriters is to replace it with a propeller
hub which also has 1,500 hours of use. However, due to
logistical problems of finding repair parts with matching
hours of use figures, a pro rata deduction method is utilized.
This method deducts a segment of the price of a new part,
based on the hours of use which the replaced part has

accumulated. In this manner, the underwriters have paid for
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a part which is of equal quzlity to that of the damaged part,
while the assured bears the portion of the part cost
represented by the installation of a new part in his aircraft.
The pro rata deduction is expressed in terms of a mathematical

formula:

Time Since Overhaul (hours of elapsed use)
Time Between Overhauls (lifetime of part)

Pro rata deduction to be subtracted from new price

Clause 3 also limits underwriters' liability in the
event of recovery of a stolen aircraft to return of the aircraftv
to the assured with payment for any resultant damages. The above
pro rata deduction would apply to replacement of’any time life
parts damaged on a stolen aircraft.

In the event that the insured aircraft is totally destroyed,
the underwriters will pay to the assured the current market
value of the aircraft (unless the replacement settlement
option is selected) regardless of the amount of insurance
stated in the declarations. This settlement option is derived
from the contractual obligation of the underwriters to replace
the assured's aircraft with one of like quality. The obvious
corollary is that monetary settlement may also be made, and
this option is contained in clause 3.

A common endorsement to Aviation 16 is the agreed value

endorsement, in which the settlement options of the underwriters

X Replacement Cost
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are resﬁricted to repair of the aircraft (if not a total
loss)28 or, in the event of a total loss, payment of an
agreed sum of money. In return for a higher premium, the
underwriters concede their option under Aviation 16 of replacing
the aircraft or paying its current market value. Settlements
of claims arising under an agreed value hull policy must be
in the form of repair or payment of the agreed sum, which is
listed on the declarations page.

Condition 3 also contains provisiors that if a total loss
is paid to the assured, whether on an agreed or insured value
basis, any salvage remaining shall be for the benefit of the
underwriters, Consequently, when the entire claim is fully
paid, equitable title to the aircraft wreckage passes to the
underwriterss upon the conclusion of its sale at salvage, legal
title transfers directly from the assured to the salvage buyer,
However, condition 3 also. provides that there shall be no aban-
donment of the wreckage to the underwriters, the practical effect
of which is to place the responsibility for removal of the
wreck to a safe place on the assured.

In the event that the assured desires to conduct repairs
to the aircraft himself, and is licensed to do so, the liability

of thk underwriters for payment of labor charges is controlled

28k Total loss has been judicially defined as when, after
a crash, there remains no substantial remnant which a reasonably
prudent owner, uninsured, desiring to restore the aircraft to its
original condition, could utilize as a basis for such restoration.
Ranger Insurance Company v. Kidd, 478 S.Ww. 24 803 (Tex, Civ.
App. 1972).
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285
by the terms of condition 3. In such a case, the

underwriters are obliged to pay for the cost of parts and
materialsb(less applicable pro rata deductions) plus 150%
of the actual cost of labor to the assured. Overtime and
overhead charges are specifically excluded.

The allowable charges for labor by the assured is
commonly termed the burden allowance overhead charge, and

a mathematical formula is utilized for its calculation:

1. Labor rate(paid by assured to employees)
2. Labor rate x. time expended = T

3. T x 150% = P.

L, T plus P

i

labor charges which the assured may
collect from the underwriters.

In the event that repairs are accomplished by a facility
other than the assured, the underwriters are obhligated to pay

the actual cost of repairs as billed to the assured.

285 The applicable section of condition 3 states:"In the
case of partial loss of or damage to the aircraft when repairs
are effected by the insured the liability of the underwriters
shall not exceed the actual cost of any parts or materials
necessary to effect repairs or replacement plus 150% of the
actual cost of labour to the insured without any further allowance
for overhead or overtime; when the repairs are made by other
than the insured, the actual costs as evidenced by bills
rendered to the insured, less any discount granted to the
insured, excluding cost of overtime and its related overhead,
unless previously agreed to by the underwriters."”



{

O

103

Condition 4 of Aviation 16 provides that time 1life
parts of a damaged aircrafg may be replaced by similar,
but not identica% items.28 The purpose of this exclusion
is to prevent an assured who owns an out-of-production
alrcraft or engine to claim a total loss on the basis
that adequate replacement or repair cannot be effected.
Condition 9 of Aviation 16 provides for the subrogation
of the underwriters to the rights of the assured against
any third party wrongdoer?87This clause requires the assured to
execute and deliver all papers and instruments to the under-
writers, and to refrain from actions after a loss which would
prejudice the rights of the underwriters in pursuing a subro-
gation action,
Condition 14 of the policy form provides that as a
condition precedent to suit against the underwriters, the assured

must have complied with all terms of the policy and sixty’

days must have elapsed after the proof of loss was filed.

286 The condition reads "Powerplant and/or propellers
and/or rotors and/or appliances of like make or type may be
substituted. The value of any such installed substituted item
shall not exceed the value of the item originally installed
unless endorsed hereon and any additional premiums paid hereon.*

287Cond1tlon 9 reads"” In the event of any payment under thlS
policy, the underwriters shall be subrogated to all the insureds
rights of recovery therefor against any persons or organization
and the insured shall execute and deliver instruments and
papers and do whatever else is necessary to secure such rights.
The insured shall do nothing after loss to prejudice such rights."
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In addition, there is a 1l2-month statute of limitations
incorporated into the policy for the commencement of suit
against the underwriters. The statute begins to run when the
loss occurs.

Section 17 of the conditions of Aviatbn 16 deals with
fraud and misrepresentation on the part of the assured,
and operates to void the policy in the event the assured has
concealed or misrepresented material fact§§8 The misrepresen-
tation need not be confined to information supplied for the

declarations page. Fraud perpetrated by the assured, whether

before or after a losg, will also render the policy void.

Liability Coverage

While aircraft hull insurance is primarily for the benefit
of the owner/operator of the aircraft, liability insurance is
for the benefit of the non-flying public who work, travel, and
live in constant danger of exposure to crashing airraft, which
generally have little controllability while falling from the

sKky. Consequently, many states have required aircraft owners

288 The condition provides” This policy shall be void
if the insured has cnfealed or misrepresented any material
fact or circumstance whether under the declarations or not
concerning this insurance or the subject thereof or in case of
any fraud, attempted fraud or false swearing by the insured
touching any matter relating to this insurance or the subject
thereof, whether before or after a loss."
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under applicable financial responsibility laws to provide
proof of acquisition and maintenance of aircraft liability
insurance, 269,290 The more progressive states have even required
aircraft lessors to provide liability insurance for rental
aircraft prior to commencement of rental operations. o In
the absence of a statute, the general rule of law is that the
owner of an aircraft is not liatle: to third parties for injuries
which occur as a result of negligence on the part of one to whom
the aircraft has been loaned or rented. ez

The standard Lloyd's policy for liability covelkge is Aviﬁ&on
203 in the United Kingdom, Aviation 1 is commonly used to provide
liability coverage as well as aircraft hull insurance. Much
of what has been previously discussed in the context of hull

coverage is equally applicable to liability insurance. TFor example,

the existence of 1liability coverage under Aviation 20 is dependent

289 Examples of state financial responsibility laws which
are applicable to aviation are Connecticut General Revised
Statutes sec., 15, 102, 120 {1975); Illinois Revised Statutes
Ch. 15% sec. 22.42a-22.420 (1971); Massachusetts General Laws
Ch. 90 sec 49b-49r (1975); Michigan Comprehensive Laws sec.
259.6710, 259.692 (1948). Generally, these laws require the
deposit of a sum of money with the state or, in lieu, a certificate
of insurance valid at the time of any loss.

290 In some states, financial responsibility laws are worded
so that a violation of policy conditions may be no defense to
the underwriters as far as third party liability claims are concerned.
Trait v, Felder, 330 F. Supp. 560 (D. Alaska 1970).

291

292 Cruse Crawford Manufacturing Company v. Rucker, 220 Ala. 101,
123 So. 897 (1929); Martin v. Mud Supply Company, 239 La. 616,
119 So. 24 484 (1959); National Insurance Underwriters v, Carter,
551 P, 24 362, 131 Cal. Rptr. L2 (Cal. Sup. 1976).

Maryland Code art 1(A) sec. 3-305 (1957).
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293
upon the assureds compliance with pilot warranty requirements,

uses, etc., and the assured must avoid aviation activities not
covered in the policy which increase the risk to the liability
underwriters. As with hull insurance coverage, the liability
underwriters will not be required to provide liability coverage in
respect of a risk for which they did not recelve a premium.

There are eseentially six basic liability insuring agreements,
any of which may be incorporated into a policy built upon the
standard format of Aviation 20. When purchasing insurance, an
assured may wish to include some coverage but exclude others, or
maintain diffeent 1liability limits for each selected item of coverage,

Coverage "A" of Aviation 20 provides that the liability
underwriters will pay on behalf of the assured all sums which the
assured becomes legélly obligated to pay as damages due to bodily
injury, sickness, or disease, including death at any time, caused
by an occurrence and arising out of the ownership, maintenance,
or use of any aircraft which is listed on the declarations page.
Basically, coverage "A" provides liability insurance for all third
party personal injuries, excluding passengers, The coverage
includes punitive damages, up to the limits of liability assumed
by the underwriters, for when awarded by a court such damages become
a legal obligation of the assured. Coverage "A" will not provide
indemnification for any amounts which are not legal obligations
of the assured, such as gifts made in sympathy to an injured

victim, although it is not necessary fr a judgment to be entered

293National Insurance Underwriters v, Carter, 551 P. 2d 362,
131 Cal. Rptr, 42 (Cal. Sup. 1976).
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against the assured for the underwriters to pay settlement.
A simple agreement between the claimant, the assured, and the
underwriters is sufficient for settlement to be made.

Coverage "A" specifically excludes liability to passengers, and
such an exclusion has been upheld where made in a clear and unam-
biguous manner.zgu In addition;, challenges to passenger liability
exclusions have been made in the past on public policy grounds,
but where the® has been no legislative expression to the contrary,
the exclusions have been sustained. 295

Coverage "B" provides the same liability cover as "A" , but in
this case it is for property damage, including loss of use and
consequential damages, to all third party property, real or personal,

Coverage "C" provides for liability insurance for claims for
bodily injury, sickness, or disease, including death and loss
of services claims, brought against the assured by a passenger
and for which amounts the assured becomes legally obligated to pay.

Coverage "D" provides for indemnification in the form of a
single liability limit per accident or occurrence for bodily
injury and property damage liability to all third parties including
passengers. The basic difference between coverage "D" and the

coverages discussed above is that when coverage"D" is subscribed

to, the indicated 1limit of liability is the absolute limit of the

294 Manny v. Avemco Insurance Company, 121 Ariz. 221, 589 P, 2d
L64 (Ariz. App. 1978).

295 Grubb v. Ranger Insurance Company, 143 Cal. Rptr, 249 (Cal.
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underwriters obligation for any one occurrence or accident. The
actual payment may be split up in different ways, with portions

of the whole assigned to bodily injury, property damage, etc., but
the sum total of the underwriters' liability to indemnify the

assured is limited to the amount set forth in the declarations.
Coverdge "E" 'is identical to éoverage”"D" with the important exception
that liability claims from passengers are excluded.

Coverage "F" provides for the liability underwriters to
make medical payments to all injured passengers, excluding crew
members unless specifically indicated in the declarations. The
coverage attachs for all passenger injuries occurring while in,
entering, or alighting from the aircraft while it is being used
by the assured or with his permission. There is a one year limit
placed on the duration of all payments made under the terms of
coverage "F",

Aviation 20 provides in section 2 of the insuring agreements
that the underwriters will be liable for certain other obligations
to the assured. Specifically, the underwriters agree to degend
in the name of and on behalf of the assured all lawsuits which
seek to recover damages from the assured as a result of an aircraft
accident or occurrence. The underwriters, however, maintain the
right to make such settlements and negotiations of such actions as
they deem proper. However, if the underwriters assume defense of a

liability suit against the assured, and then negligently reject
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a settlement offer for an amount within the policy limits,

the courts have held that the underwriters will then be responsible
for any figal judgment over and above the liability limits of the
policy. % Consequently, there is a duty on the underwriters to
accept reasonable settlement offers which are within the policy
limits, In addition, section 2 of Aviation 20 provides that
underwriters agree to pay all legal costs incurred by the assured
in defense of a suit, with the limitation that any proportion of
legal costs attributable to judgment over the applicable limit

of liability will be the responsibility of the assured. The
underwriters also agree in section 2 to feimburse the assured for
all expenses generated by securing immediate medical aid for
injureéd parties at the time of the crash, as well as for other
expenses incurred by the assured at the request of the underwriters,
but specifically excluding lost earnings. The last clause of
insuring agreement section 2 indicates that any sums payable
under the provisions of section 2 shall be over and above the
applicable policy limit of liability.

The duties of the assured under Aviation 20 are similar to
those prescribed by Aviation 16, and are geared toward ensuring
that the rights of the underwriters are not prejudiced by any
act or neglect of the assured. The assured is thus required to

give written notice of any accident or occurrence from which a

296 Globe Indemnity Company v.Gen Aero, Inc., 459 S.,w 24 205
app. den. 469 S.w, 24 164 (Tex. Civ. App. 1970).
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liability claim is likely to arise. The notice must be given
as soon as practicable and must contain information identifying
the assured, the place of the accident, the circumstances, and
the names and addresses of injured parties and any eyewitnesses.

In the event a suit is brought against the assured, he must,
under condition 2 of Aviation 20, immediately forward to the under-
writers all legal notices, summons, or other papers which are served
on him. The purpose of this condition is to prevent the assured
from "sleeping" on the rights of underwriters, thus prejudicing
their ability to later generate defenses. Aviation 20 also contains
a cooperation clause similar to that contained in Aviation 16.

Condition 12 of the policy provides that no action shall lie
against the underwriters in respct of the policy until the assured
has complied with all the terms of the policy, and the amount of
the assured's legal obligation to others has been determined by
judgment or by written agreement between the assured, the under-
writers, and the claimant. Thus, it is not necessary for the
assured to actually be a legal judgment debtor in order to the
obligations of the underwriters under the policyﬁo attach.

Apart from exclusions for claims which arise from operation
of the aircraft in violation of the designhated uses, by
undesignated pilots, or for unlawful purposes, which were discussed
earlier in connection with Aviation 16, Aviation 20 contains

additional exclusions which are unique to aviation liability
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insurance.

A significant exclusion contained in Aviation 20 operates to
exclude claims which arise out of any liability assumed by
the assured under agreement or contract with a third party unless
such liability would have attached to the assured regardless of
such agreement, Commonly known within the industry as the
assumed liability exclusion, this clause has the basic purpose of
limiting the risk of the underwriters to those risks which are the
main purpose of aviation liability insurance, i.e., injury and
property damage due to aircraft accidents. The general rule
concerning the assumed liability exclusion is that it will not operate
in circumstances where the liability assumed by contract is
equivaient to the assured's liability arising from operation of law.
Thus, the underwriters may not attempt to void coverage merely
because the assured has entered into a contract assuming the
same degree of liability to which he is already exposed to by the
law, 7

A second exclusion contained in Aviation 20 eliminates
underwriters' liability to provide indemnification for injuries to

employees of the assured which arise from th#bourse of their

297 "A provision in a liability policy specifically excluding
from coverage liability assumed by the insured under a contract
not defined in the policy is ‘:operative. . . only in situations
where the insured would not be liable to a third party except for
the fact that he assumed liability under an express agreement with
such party. It does not relieve the insurer from liability under
an express contract with a third party where thgliability under such
contract is co-eltensive with the insured's liability imposed on
him by law.,* 63 A.L.R. 24 1114, 1123 (1959) in Ballard and Chero,

supra.
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employment., The basic justification for this exclusion is that
such injuries are normally the province of workmen's compensation
insurance, and the risk thus presented is not covered by the premium
paid for a standard aviation insurance policy. Any injury
sustained by the named assured is also excluded from coverage.

Aviation 20 contains an additional exclusion which provides
that the policy does not apply to property owned, rented,
occupied, used, or in the care, custody, or control of the assured,
or carried in or on the aircraft. By excluding coverage for
such property, the underwriters basically confine their risk to
that which was intended and assessed at the time of inception
of the policy; thus, the assured’may not later increase the risk
through his own arrangements concerning third pafty property.
Rented or borrowed aircraft are excluded from liability coverage
by this clause?g?or the risk presented by such aircraft is not
susceptible to accurate assessment at the time the policy is
effected. Aviation 20 does provide for coverage for newly-acquired

aircraft, but such airplanes must be owned by the assured and notice

given to the underwriters o6f their delivery to the assured.

298Utica Mutual Insurance Company v. Emmco, 309 Minn. 21,
243 W.7. 2d 134 (1978).

299 Benningfield v. Avemco Insurance Company, 561 S.W. 2d 736
(Mo. App. 1978).
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International law concerning aviation insurance has been
concerned primarily with the regulation of liabilities to
third parties and passengers injured by aircraft operations in
international civil aviation. There are presently no international
legal conventions regulating aircraft hull insurance matters, for
such are usually deemed to be the exclusive province of the
aircraft operator, or, perhaps, the state of registry. The plight
of innocent third parties who are injured by aircraft is a
concern of international law, and various conventions have been
drafted and ratified in an attempt to develop a consistent
international legal regime.

''he various instruments of the Warsaw Convention System and
the Rome Conventions of 1933 and 1952 are the subject of this
chapter. Both concern the regulation of liability to third
parties; in the case of the Warsaw System, liability to passenges
and shippers, while the Rome Conventions are concerned with
liability to iﬂjdf@d thifd parties on the surface. While a
detailed discussion of these item of international law is a fitting
subject for lengthy treatises, a brief examination of the more
important provisions is essential to any discussion of international

300
aviation insurance.

Warsaw System

The Warsaw System is a scheme of limited liability exposure

300 For background information cancerning liability limitations
in international air law, see A. Tobolewski, Against Limitation
of Liabilitys A Radical Proposal,3 Annals of Air and Space Law 261
(1978) and K. Bockstiegel, Coordinating Aviation Liability 2 Annals
of Air and Space Law 15 (1977).
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of air carriers involved in international civil aviation. The

extent of liability will depend upon the various instruments

of the system which have been ratified by and are in force

among the nation-states involved in a specifi#case of air
transport as countries of origin or destination of a flight
which involves international air carriage. It is submitted that
the existence of liability limits in the Warsaw Convention

does not limit the insurable interest of an airline, for the
Convention contains provisions which allow for unlimited liability
of the carrier in the event of certain conditions. Therefore,
all airlines must insure themselves against the possibility

of the occurrence of such conditions and the ultimate consequence

of unlimited liability.

1. The Convention for the Unification of Certain Rules Relating
to International Carriage by Air, signed at Warsaw, 1929 “7°~

The Warsaw Convention was convened in order to accomplish
two purposes--to unify conflicts of laws rules so that air carrier
liability would be determined by a single set of rules applicable
on an international scale, and to offer some degree of protection
to the world's airlines, which in 1929 were in financially precarious
positions and could not readily absorb the impact of high damage

awards which resulted from accidents. 302

301 301
k9 Stat. 3000, T.S. No. 876, 137 L.N,T.S. 11, Herein-
after cited as Warsaw Convention.

) 302 In 1929, most aviation underwriters were reluctant to
insure air carriers for large liability limits, for the safety
records of the industry were not impressive.
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The Convention accomplished its first goal’ through international
ratification, and to date the Warsaw Convention enjoys the largest
following of any international air law convention. The second
goal was accomplished through adoption of a regime of limited
liability of the carrier, accompanied by a presumption of liability
on the part of the air carrier.

The Warsaw Convention applies to all international air
transport, whether performed for hire or gratuitously. 703 It
is important to note that the Convention does not apply to
domestic transportation, and international air transport is
defined by the Convention itself.Bou The contract entered into
between the passenger and the air carrier controls the points
of origin and destination and thus ultimately determines whether
the transgp;ation is international within the meaning of the Con-
vention. fhé ticket issued to the passenger is evidence of the
contract, and will be viewed as an entire trip, not as a

305

series of separate journeys.

303 Warsaw Convention, Art 1(1).

304 Article 1 (2) provides "For the purposes of the Convention
the expression 'international transportation' shall mean any
transpor*ation in which, according to the contract made by the parties,
the placé of departure and the place of destination, whether or not
there be a break in the transportation or transshipment are situated
either within the territories of two High Contracting Parties, or
within the territory of a single High Contracting Party, if there
is an agreed stopping place within a territory subject to the
sovereignty . . . of another Power, even though that Power is not
a party to this Convention."

305 Burdell v. Canadian Pacific Airlines, 11 Avi. 17,351 (T1l.
Cir. 1969); Grein v. Imperial Airways, Ltd. (C.A. 1937) 1 K.B. 50;
Grey v. American Airlines, 227 F. 2d (2d Cir. 1955); Stratton v.
Trans Canada Airlines, 32 D.L.R. 24 736 (B.C.C.A. 1962) Egan V.
Kollsman Instrument Company, 21 N.Y, 2d 160, 287 N.Y.S. 24 14, 234
N.E. 2d 199 (1967).
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An important provision of the Warsaw Convention requires the
air carrier to deliver to the passenger a ticket if it is to
avail itself of thg limitation of liability prescribed by
the Convention., = In addition, the Convention specifies the
information which must be contained on the ticket, one item of
which is a statement that the Warsaw Convention with its limits
of liability may apply.

The requirement that a ticket must be delivered has generated
a substantial amount of litigation, particularly in the United
States where the provision has been interpreted in a broad manner
favoring the passenger. Engaging in judicial interpretations of
the Convention which critics have labeled judicial treaty-making,
American courts have held that not only must the carrier deliver
a ticket, it must do so in a manner which allows the passenger
ample time to take additional measures to protect himself against
the limits of liability contained in the Convention. Thus, the
courts have held that the ticket delivery is unsuitable where it
takes place after the passenger has boarded the aircraft?07 or
where the ticket is handed to a passenger standingBég line at the

departure gate and preparing to board immediately. Likewise,

delivery of a ticket which contains a statement that the Warsaw

306Warsaw Convention Ar%. 3(1) and 3(2).

307 Mertens v, Flying Tiger Line, 341 F. 24 851 (2nd Cir.)
cert., den., 362 U,S, 816 (1965).

308

Warren v. Flying Tiger Line, 352 F. 24 494 (9th Cir. 1965),
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Convention may be applicable printed in an unreadable or
urpticeable manner has been held to constitute contructive
non-delivery of a ticket, with the result that the carrier is
subject to unlimited liability. 799 Other courts have adhered to
the position that only actual non-delivery of the ticket will
result in the carrier being subject to unlimited 1liability for
passenger injuries or death. 0

The Warsaw Convention provides that "the carrier shall be
liable for damage sustained in the event of the death or wounding
of a passenger or any other bodily injury suffered by a passheger,
if the accident which caused the damage so sustained took place
on board the aircraft or in the course of any of the operations
of embarking or disembarking.“Bll This clause has generated
much controversy concerning its interpretation, particularly
the phrase "embarking and disembarking." The courts are currently
using a three-prong test to determine if a passenger is within
the operations of embarking or disembarking, scrutinizing the

elements of control of the passenger by the carrier, location

and activity of the passenger at the time of injury. If the

( 66?091.1:;1 v. Alitalia, 370 F. 2d 508 (2nd Cir.) affd 390 U.S. 455
1966).

3loPreston v. Hunting Air Transport Ltd., (Q.B. 1956) 1 All E,R.
L4L3; Gray v. American Airlines, 227 F, 2d 282 (2nd Cir. 1966),.

311

Warsaw Convention, Art. 17.



O

)

119

passenger is outside the embarking or disembarking process,
the provisions of the Warsaw Convention will not apply. 2

In the event that the carrier is found guilty of what the
Convention terms wilful misconduct, the liability limitations
contained in the Convention will not apply and the carrier will be
subject to unlimited liability. -

The Warsaw Convention established a regime of presumed

liability of the air carrier in the event of death or injury

314 315

to the passgnger, or loss, damage, or delay to baggage or
31

air cargo. The carrier is not strictly liable under the terms

of the Convention, for there does exist a defense for the carrier

if it can be established that the carrier took all necessary measures

312y acDonald v. Air Canada, 439 F. 24 1402 (1st Cir. 1971).
For other cases involving this clause of the Convention see
Hernandez v. Air France, 545 F. 24 279 (1st' Cir. 1976); Felismina v.
T.W.A., 13 Avi. 17, 145 (S.D.N.Y., 1974); Richardsen c. Koninklijke
Luchtvaart MIJ, NV et NV Luchthaven Schipol (1975) 1 U.,L.R. 365
Oberster Gerichtshof (1973) 2. U.L.R. 415; Maugnie v. Air France,
1L Avi. 17,534 (9th Cir. 1977).

313Warsaw Convention, Art. 25. For representative cases see
American Airlines v. Ulen, 186 F, 24 529 (2nd Cir. 1947); Perkelis
v, Transcontinental and Western Air, Inc.,187 F. 2d 122 (2nd Cir. 1950):
Koninklijke Luchtvaart Maatchappij N.V. v. Tuller, 292 F. 24 775 (D.C.
Cir. 1961); See also B, Cheng, Wilful Misconduct: From Warsaw to the
Hague and from Brussels to Paris, 2 Annals of Air and Space Law

55 (1977).
314

Warsaw Convention, Art. 17.
315 14., Art. 18.

316 Id., Art 18 and 19, See also E. Mapelli, Air Carriers’
%iab%lity in Cases of Delay, 1 Annals of Air and Space Law 109
1976).
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to prevent the damage or injury or that it was impossible
for such measures to be taken. ' Error in piloting or
navigation is also a defense in respect of the transportation by
air of goods and baggage.318

In the case of injury to or death of passengers, the Warsaw
Convention piaces the upper 1limit of liability of the air carrier
at 125,000 francs,319 which is roughly equivalent to US$ 8,300.00.
The plaintiff must still plead and prove his damages, for there is
no automatic award of the maximum liability figure. 1In the case
of baggage or air cargo, the limits of liability are established
at 250 francs per kilo,320 while property in the possession of
a passenger has an upper limit of 5,000 francs per passenger, o2

The standard of currency is defined in the Convention as a French

franc consisting of 653 milligrams of gold at a standard of fineness

322
of nine hundred thousanfths.

2. Protocol to Amend the Convention for the Unification of Certain
Rules Relating to Internatignal Carriage by Air, signed at
- Warsaw on 12 October 1929 7=~

The Hague Protocol was opened for signature in 1955. The

317 arsaw Convention, Art. 20(1).
318 14., Art. 20(2).
319 13., art. 22(1).
320 14., Art. 22(2).
321 14., Art.22(3).
322 14., Art. 22(4).

323 I.C.A.O. Doc. 7632 (1955). Herein after cited as Hague Protocol
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movement to draft the Protocol arose as a result of discontent,
primarily in the United States, with the relatively low limits of
liability contained in the Warsaw Convention.

- The Hague Protocol makes a few minor changes in phraseology
and definitions of terms which originally appeared in the Warsaw
Convention, 32 but its major importance lies in three areas which
represent substantial changes to the original Warsaw Convention.

While the Warsaw Convention requires the delivery of a ticket
which contains several items of information, 725 the Hague Protocol
has reduced the number of items required to be included on the
ticket. 726 The Protocol'basically requires the ticket to contain
only an indication of the places of departure and destination,
agreed stopping places, and a notice that the Warsaw Convention
may apply to limit carrier liability. It is quite significant
that the Warsaw Convention required only that the ticket contain

a "statement" that the Warsaw Convention: may be applicable. The

Hague Protocol requires the ticket message to be a notice, a position
which the U.S. courts have embraced when dealing with the ticket

delivery requirements of the Warsaw System.

3241nternational air carriage is given a new definition in the
Hague Protocol, (Art. I(a)) but the practical aspects remain the same.

325 Warsaw Convention Art. 3(1) a-d.

326 Hague Protocol Art. III(a). For representative cases
see Montreal Trust Company v. C.P. Air, 14 Avi. 17,510 (S. Ct. Canada
1976) and C,P. Air v, Stampleman, 13 Avi 17,457 (Montreal App. 1974).
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The amount of information required to be contained on the
baggage check and airway-bill has also been reduced by the provisions
of the Hague Protocol, with the added condition that notice of the
possible applicability of the liability limitations of the Warsaw
Convention be included. 227

A second change generated by the terms of the Hague Protocol
was accoq&ished in an effort to eliminate the confusion which
had arisen from the lack of precise definition of the term "wilful
misconduct” as used in the 1929 Warsaw Convention. The Hague
Protocol defines wilful misconduct as "an act or. ommission of the
carrier, ﬁis servants or agents, done with intent to cause damage
or recklessly and with knowledge that damage would probably resaii“.

In order to satisfy the demands of states that the liability
limits of the Warsaw Convention be raised, the drafters of the Hague
Protocol included a provision which raised the liability of air
carriérs to a limit of 250,000 francs, the equivalent of approximately
16,500 U,S, dollars.329 The Protocol also provides that court
costs may be awarded in addition to the limit of liability, 739

and permits the passenger and carrier to contractually agree to higher

327 Hague Protocol, Arts., IV and VI.

328
Ed.,"Art. XIII.

329 14., Art. X1 (1).
330 14., Art. XTI (4).
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limits of liability. The liability limits assigned by the Hague
Protocol to baggage and air cargo remains at 250 francs per kilo?jl

Other instruments of the Warsaw Systemyhave less importance
than the Hague Protocol and the Warsaw Convention, largely due to
lack of support and ratification from the nations involved in
international civil aviation. The Guatemala City ProtocolB£§s
signed by twenty-on;Bgations on March 8, 1971, but has not yet

entered into force. The Protocol's major changes are
an increase in passenger injury and death liability limitQBan
the imposition of a system of strict, rather than presumed, liability
on the part of the air carrier.

Drafted in 1961, the Guadalajara ConventionBBShas received
only limited ratifications, and its provisions govern Warsaw
Convention actions where several carriers have performed air

transportation for the same passenger or shipper. The Convention

331 Hague Protocol, Art.XI (1).

332 The official name of the Protocol is the Protocol fo.
Amend the Warsaw Convention of 1929 as Amended by the Hague Protocol
of 1955, signed at Guatemala City 8 March 1971. I.C.0.A. doc. 8932,

333 Ratification by the United States is essential for the
Guatemala City Protocol to enter into force. Such action by the U.S.
does not appear to be forthcoming, and the Guatemala City Protocol
may be considered a dead letter for all practical applications.

334The liability limits are increased to US$ 120,000 per passenger.

335 The official name of the Convention is the Convention
Supplementary to the Warsaw Convention for the Unification of Certain
Rules Relating to International Carriage by Air Performed by a Person
other than the Contracting Carrier, signed at Guadalajara 18
September 1961, I.C.A.0. doc. 8181.
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allows suit to be brgught against either the contracting carrier,
the actual carrier?Bor both at the option of the plaintiff.337
Either defendant is entitled to compel other carriers under the
same contract of transportation to be joined in the action as
co~-defendants. 338 The Convention made no increase in the limits of
liability.

An international air law conference held in Montreal in
September{ 1975, resulted in the drafting of four additional
protocols to the Warsaw Conven'l:ion.”g'340 The first three
Protocols have the esséntial effect of changing the units of
currency of the Warsaw System from francs to Special Drawing
Rights, while the fourth establishes rules of liability governing
the international carriage by air of postai items as well as
the documentation required of air cargo shipments under the
Warsaw Convention. None of the Protocols has entered into force.

While technically not an;instrﬁméntdéf international law,

341
the Montreal Agreement is commonly considered as a portion of the

336 Both terms are defined in Art. I (a, b) of the Convention.
337 Guadalajara Convention, Art. VII.

338 14,

339 1.c.A.0. docs. 9145, 9146, 9147, 9148 (1975).

|
350 See generally G. Fitzgerald, The Warsaw Convention as
Amended by the Montreal Conference on International Air Law (975),
1 Annals of Air and Space Law 49 (1976),

341

Agreement C.A.B. 18900 (1966).
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of the Warsaw System, at least as applied in the United States.
The Agreement, which is essentially a contractual arrangement
between air carriers and their passengers, arose from attempts
to keep the United States from denouncing the Warsaw Convention
as Amended by the Hague Protocol, due to wide dissatisfaction
with the liability limits contained therein. A compromise in
the form of the Montreal Agreement was reached largely through
the efforts of the International Air Transport Association, and
the Warsaw Convention as amended by the Hague Protocol, and as
supplemented by the Montreal Agreement remains in effect in the
United States.

The Montreal Agreement raised the applicable limits of
liability for all carriers operating into, over, or out of the
United States. Adherence to the Agreement is made a prerequisite
prior to the issuance of operating permits for all carriers.342
The limits are currently established at US$ 58,000 exclusive of
legal costs or US$ 75,000 inclusive of legal costs. In addition,
the Agreement established a system of strict liability on the part
of the air carrier by eliminating the defense of all necessary
measures contained in Article 20 of the Warsaw Convention. The
defense of contributory negligence on the part of the plaintiff is
still available to the carrier.

While the Warsaw System is conerned with liability of air

3h2 Ultimate authority for the regulation of air carrier
entry into any nation is derived from Article 1 of the Convention
on International Civil Aviation, IC.A.0. doc. 7300/5 (5th ed. 1975).
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carriers to passengers and shippers, the other major instruments
of private international_air law govern the liability of air
carriers to third parties on the surface who suffer injury or
damage as a result of aircraft operations.

The Convention for the Unification of Certain Rules Relating
to Damage Caused by Aircraft to Third Parties on the Surface, signed
at Rome, 19333325 the product of the Third International Conference
on Private Air Law, and its object wasto establish unification of
national laws concerning injury and damage suffered by third parties
on the surface as a result of aircraft operations. Tre intent was
similar to that which generated the Warsaw Convention, with the
exception that a different class of affected persons was the focus.

''he Rome Convention (1933) established a system of strict
liability on the part of the air carrier in exchange for limited
liability to injured parties. Essentially, the Convention provided

kb would be

that liability on the part of the aircraft operator
found if the plaintiff merely established that the damage complained
of existed and was attributable to the aircraft.345 The only
defense allowed the aircraft operator is a showing that the damage.
was caused or contributed to by the contributory negligence of

346
the plaintiff. In order for the Convention to apply, the

343 Herein after cited as Rome Convention (1933).
344 This term is defined in Article 4 of the Rome Convention (1933

345 Rome Convention (1933) Art. 24.

M6 14., Art. 3.
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aircraft which caused the damage must be registered in a state
other than that in which the damage was caused. tall

Under the Rome Convention (1933) the liability exposure of
the aircraft operator is a factor of aircraft weight, with
upper limits of 1liability per occurrence established at 250
Poincare francs for each kilo of aircraft weight.348 This limit
is further qualified by a provision which places the total liability
1imit at no less than 600,000 francs and no more than 2,000,000
francs. 3 In the evenﬂof an accident or occurrence which
results in both personal injury and property damage, the Convention
required that one-third of the amount of maximum liability be
appropriated for property damage claims, while the remaining two-
thirds was to be set aside for the claims of injured persons.350
No single injured person was to receive more than 200,000 francs.351

The Convention also provided for two instances where the
aircraft operator could not avail himself of the liability limitations
established by the Convention. One, similar to the Warsaw Convention,
was where the plaintiff proved that the damage’ was the result of

gross negligence or wilful misconduct on the part of the operator

or his agents. If the operator could establish by way of a
3h7 Rome Convention, Art. 20 (1).
M8 14., Art. 19.
M 14,
350 14., Art. 8.
351 14,
352

Id. ! Art. lu'



O

()

128

defense that the damage was the result of negligence in navigation
or pilotage, or that all 5proper steps" had been taken to avoid
the damage, the plaintiff could not break the liability limits. 253
The second instance where the aircraft operator could be subjected
to unlimited liability was in the event that there had been non-
compliance with the insurance provisions of the Convention., Ik

The Rome Convention (1933) required that every aircraft
operated in commeréial international civil aviation be insured or
guaranteed against liability for surface damage up to the limits
stated in the Convention, according to the weight of the aircraft.355
The insurance was required to be placed with a state insurance
institute or an underwr%ter authorized to do business in the state
of aircraft registry.35 In lieu of insurance, a guarantee in the
form of a deposit of money with a state insurance institute or a
bank in the state of registry was satisfactory;357 the aircraft
insured or guaranteed was to carry a certificate of insurance or
documentation of deposit on board at all times.358

The Rome Convention (1933) has been ratified by only five states,
and consequently is of little practical importance.

The second instrument within the system is the Protocol

353 Rome Convention (1933) Art. 14.
354 1d.

355 14,, Art. 12.

356 14., art. 13.

357 14., Art. 12 (2).

358 14., Art.13.
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Supplementing the Convention for the Unification of Certain

Rules Relating to Damage Caused by Aircraft to Third Parties on

the
The
the
the

359
Surface, Rome, 1933, Concluded at Brussels, September, 1939.

Brussels Insurance Protocol was intended to supplement and clarify
insuance provisions of the Rome Convention (1933) by stipulating

defenses which could be invoked by insuring underwriters in

defending claims which arose from the application of the 1933 Rome

Convention. Three defenses are set forth in the Protocol;:

1. The damage ocggsred after the term of the insurance
had lapsed.

2. The damage occurred outside the geographical limits
of the policy, unless flight outside the limits
was necessitated by force majeure or justifiable
diversion for the purpose of a§gistance, salvage,
or to negligence in piloting.

3. The damage was a direct result of %g%ernational
armed conflict or civil disorder.

To date, the Brussels Insurance Protocol has been ratified

only by Italy and Brazil, and consequently is a dead letter.

The Rome Convention (1933) was revised extensively by the

first and seventh sessions of the I.C.A.0. legal committee with

a draft prepared and considered at an international air law

359 Hereinafter cited as Brussels Insurance Protocol.
360 Brussels Insurance Protocol, Art. 1(1)(a).

361 14., Art. 1(1)(b).

362

Id., Art 1(1)(c).
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convened in Rome during the autumn of 1952. The result of the
meeting was the ratification by 26 states of the Convention on
Damage Caused by Foreign Aircrafg to Third Parties on the
Surface, Adopted at Rome, 1952.3 ’

The Rome Convention (1952) maintains essential%y the same regime
of strict liability against the aircraft operator,3 ¥ but the
applicable limits of liability are changed. Liability limits under
the Rome Convention (1952) are expressed in terms of monetary
amounts per kilo of takeoff weight of the aircraft. The actual
limits per aircraft are determined in accordance with a mathematical
scheme expressed in the Convention.365 A ceiling of 500,000 francs
was placed on liability for loss of iife or personaH&njury to any
one person. 36

The limits of liabilily established by the Rome Convention (1952)
may be exceeded if the plaintiff sueeeds in proving that the damage
sustamed by him was caused by the deliberate act or ommission of the
aircraft operator or his agent, done with the intent to cause damage.

This Article was intended to replace Article 14 of the Rome

Convention (1933) which spoke in terms of gross negligence and

363 Hereinafter cited as Rome Convention (1952).

364 Rome Conventionﬁfﬂrt. 1(1).

365 Id., Art. 11(la-e).
366 14., Art. 11(2).

367 14., art. 12(1).
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wilful misconduct of the aircraft operator.
The Rome Convention (1952) provides for a number of instances

in which a ckim for damages under the Convention will be excluded:

1. Where the damage is not a direct cogggquence of
the incident giving rise thereto.

2. Where the damage results from the mere fact of
passage of the aircraft through the airspace in 369
conformity with existing traffic regulations,

3. Where damage 1is c§989d by military, customs, or
police aircraft,.

4, Where liability for surface damage is regulated by
gither a contract between the person who suffered
such damage and the operator or person entitled to
use the aircraft at the time the damage occurred, or
by the law relating to workmens' compensation app%}iable
to a contract of employment between such persons.,

5. Where the aircraft which causes the damages is not 72
registered in the territory of another contracting state.

6. Where damage is caused to an aircraft in flight3 8r
to persons or goods on board such an aircraft, 7

Although the Rome Convention (195&) has established a system of

strict liability whereby the plaintiff need only demonstrate the fact

368 Rome Convention, Art. 1(1).

%9 14,
370 14., Art. 26.
371 14., Art. 25.

372 14., Art. 23(1).
373 14., Art. 2b,
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374
that the damage occurred and was due to an aircraft in flight,

the Convention does contain defenses of which the aircraft

operator may avail himself to either partially or totally defeat

the plaintiff's claim, If the operator establishes that the damage

complained of was due solely to the contributorﬂnegligence of the

plaintiff or his agents, such a showing constitutes a complete

defense. 375 If, however, the plaintiff's damage is only partially

attributable to his own negligence or that of his agents or servangs,

the aircraft owner is liable for the damages not thusly caused. 77
Although the Rome Convention(1933)contained a compulsory

insurance scheme supplemented by the Brussels Insurance Protocol,

the Rome Convention (1952) establishes no plan of mandatory insurance.

In addition, the 1952 CGonvention supergedes the 1933 Convention

in respect of any state which has ratified both instruments;,377

However, the Rome Convention (1955) does permit any contracting state

to require as a condition precedent to overflight that the operator

of an aircraft registered in another contracting state be insured

up to the 1imit of potential liability contained in the Convention. e

The Convention requires that insurance be accepted adbatisfactory by

contracting states if it conforms to standards set forth in the

37k Rome Convention (1952) Art. 1(1).

375 Id., Art. 6.

376 1d.

377 1d., Art. 29

378 Id., Art 15 (1). Justification for an insurance require-

ment could also be found in Article 1 of the Convention on Internation:
Civil Aviation.
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Convention and is underwritten by an insurer authorized under the laws

of the state of aircraft registry or the state where the underwriter

379
has his principal place of business. A contracting state is

permitted by the terms of the Convention to refuse to accept

insurance which has been effected by an underwriter who is not
380
authorized to do so in any contracting state.

In lieu of liability insurance, the Convention permits
aircraft operators, where required by a contracting state, to

provide evidence of financial responsibility in the form of various
381
types of security, provided that the security is equal to the
: 382
amounts of potential liability faced under the Convention.

The following types of security are specifically permitted by
the Rome Convention (1952): 383

1. A cash deposit in a bank or other depository in
or maintained by the contracting state to be
overflown.

2. A guarantee issued by a bank authorized to do
so by the contracting state of airecraft registry
whose financial respon81b111ty is verified by the
contracting state.

3. A guarantee given by the contracting state where the
aircraft is registered, if that state undertakes
that it will not claim immunity from suit in respect
of that guarantee.

379 Rome Convention (1952) Art. 15 (2)(a).

380 14., Art. 15 (3).

8L 14., Art. 15 (4).

382 14., Art. 17(2).

33 14., Art. 15(4)(a-c).
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In addition to the provision that an aircraft operator

may be compelled to deposit security with an overflown contracting
state, Article 15(5) of the Rome Convéntion (1952) permits the
overflown state to require that the aircraft carry on board a
certificate of insurance, including a verification by the state of
registry of the financial responsibility of the insurer..
In the event that the aircraft operator has filed a form of security
with the overflown state other than liability insurance, the
Convention permits the latter to issue a certificate acknowledging
the deposit; this certificate is then carried in the aircraft if
so required by the overflown contracting state. o

In the event that the overflown state has reason to question
the financial responsibility of the aircraft operator's insurance
underwriters or bank which issued a guarantee under Article 15 (4)
of the Convention, Article 15(7) allows the overflown state to
request additional evidence of financial responsibility. The
Convention provides for a mutually agreed arbitrator or the council
of I.C.,A.0. to mediate any dispute which arises concerning the
adeqﬁacy of evidence of financial responsibilityug${

In the evqﬂg'of a claim filed against an insurer or other

person providing security under the Rome Convention (1952), the terms

of the Convention limit the defenses of which the underwriter or

384 Rome Convention, (1952) Art. 15(5).

385 14., Art. 15 (7a).
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¢” guarantor may avail himself. In addition to any defense
available to the aircraft operator, the following are the only

386

defenses assertable on behalf of the insurer or guarantors

1. The damage occurred after the term of the insurance
or security.

2. The damage occurred outside the territorial limits
provided for by the security, unless flight outside
of such limits was caused by force majeure, assistance
justified by the circumstances, or an error in piloting,
operation, or navigation.

3. Forgery of the insurance policy or security.

In the event of a claim arising under the provisionsof the
Rome Convention (1952), the injured third party is required to
bring his action for personal injury or property damage within
two years from the date of the incident which caused the damage. 297
This period may be extended through application of local law of the
court seized of the action which suspends or tolls the running of
the limitations period, but in no event will the cause of action
continue past three years from the date of incident.388 If the
plaintiff's claim is one of many occurring from the same accident,
and the claimant fails to notify the aircraft operator or bring
an action to enforce his claim within six months of the date of
the accident, the claimant is entitled only to compensation out of
the amount for which the operator remains liable after all cla%g;

made within the six-month period have been satisfied in full.

386 Rome Convention (1952) Art. 16 (la-b).
387 Id., Art. 21 (1).
388
Id., Art. 21 (2)
389 14., Art. 19.
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Litigation under the Rome Convention (1952) is properly

brought only before the courts of the contracting state where
390

the damage occurred. However, jurisdiction and venue is proper
under the terms of the Conventioggin any other contracting state
if agreement to do so is reached between any one plaintiff and
the defendant.  However, actions before the courts of the state
where the damage~ occurred are not prejudiced by removal through
agreement bétween the defendant and one plaintiff.

The Rome Convention (1952) is currently in force among
27 ratifying states. However, the United States and the United
Kingdom have not ratified the Convention, and the forseeable

future holds no immediate prospect of ratification by these two

international aviation powers, due to dissatisfaction with the

)

present 1liability limits contained in the Convention,
For a time, there was reluctance within the international legal
arena to attempt an amendment of the Rome Convention for fear
that it would further reduce the limited ratification which the
_ Convention enjoyed. However, this fear gradually diminished,
and in September, 1978, a Protocol was adopted at Montreal for
the purpose of amending the Rome Convention (1952).

The product of a draft by the I.C.A.0. legal committee, the

390 Rome Convention (1952) Art. 20(1).
391 Id. .

{)
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392
Montreal Protocol (1978) brought about several changes in the

international law concerning liability of aircraft operators to
third parties on the surface, one of which was to alter the unit
of currency of the Rome Convention (1952) from gold francs to
Special Drawing Rights.393 In the event that a contracting state
is not a member of the International Monetary Fund, the Protocol
permits the state to transact claims arising under tﬂe Rome
Convention (1952) in monetary units based on gold.39

A second major change accomplished by the Protocol was an
increase in the applicable limits of liability from those levels
established by the Rome Convention (1952). The liability limits
established by the Protocol are calculated according to a formula
based on authorized takeoff weight of the aircraft, with liability

for death or personal injury not to exceed 125,000 Special Drawing

Rights per person.

392 The official title of the Protocol is the Protocol to Amend
the Convention on Damage Caused by Foreign Aircraft to Third Parties
on the Surface, signed at Rome on 7 October l95g, Hereinafter cited
as Montreal Protocol (1978). )

393 Montreal Protocol (1978) Art. IITI (4).
39% 14,

395 The liability limits established by the Protocol are as
followss (a) 300,000 Special Drawing Rights (SDRs) for aircraft
weighing 2,000 kg or less (b) 300,000 SDRs plus 175 SDRg per kilo
over 2,000 kg for aircraft weighing more than 2,000 kg but not
exceeding 6,000 kg (¢) 1,000,000 SDRs plus 62.5 SDRs per kg for
aircraft weighing more than 6,000 kg but not exceeding 30,000 kg
(d) 2,500,000 SDRs plus 65 SDRs per kg over 30,000 for aircraft
weighing more than 30,000 kg. Weight of the aircraft is determined
by the maximum takeoff weight as authorized in the certificate of
airworthiness,
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A third change promulgated by the Montreal Protoal (1978)
concerns the provisions for the establishment of insurance or
security by the aircraft operator. Instead of using the term
"security", the Montreal Protocol (1978) has adopted in its stead
the word "guarantee", and the Protocol provides simply that a
contracting state to be overflown may require an aircraft operator
to submit evidence of insurance coverage or to be guaranteed by
other forms of secugity up to the limits of 1liability established
by the Protocol. 7 The list of acceptable forms of security contained
in the Rome Convention (1952) has been deleted in the Protocol; the
overflown state may still require proof of liability insurance or
security at any time, however. 97

The scope of application of the Rome Convention (1952) has
been expanded by the Protocol. 1In addition to damage caused in the
territory of a contracting state by an aircraft registered in
another contracting state being subject to the Convention, the
Protocol provides additionally that damage caused in the territory

of a contracting state by an aircraft whose operator has his

principal place of business or, if none, his residence in another

396 Montreal Protocol (1978) Art. VI.
397 1d.
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contracting state is subject to the terms of the Convention as

398
amended by the Protocol. In such a case, the state of

registry of the aircraft is immaterial.399

The Montreal Protocol (1978) has not been ratified,
and international aviation powers such as France, the United
Kingdom and the United States are noticeably absent from the list
of subscribing nations. The lack of ratification of the Protocol
is merely one additional example of the difficulties presented in
adopting an international legal regime with liability limits

satisfactory to the wide range of economically-positioned nations

which comprise international civil aviation.

398 Montreal Protocol (1978) Art. XII.

399 14,
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When an assured sustains a loss to an aircraft or suffers
a mishap which may result in the lodging of liability claims by
injured third parties, he normally initially notifies the
producing broker of the loss. The producing broker, in turn,
notifies the London broker who contacts the lead underwriter
of the policy. The lead underwriter controls the claim and
will appoint an adjuster to investigate the claim and make
recommendations pertaining to its settlement.

In legal terms, the aviation insurance adjuster is the agent
of the underwriters?ognd as such is charged with representing the
interests of the underwriters in all matters concerning the claim.
However, this is not to say that the function of the adjuster is
to make certain that the underwriters pay as small an amount in
settlement of the claim as possible; rather, the duties of the
adjuster are to ensure fairness to both the underwriters and the
assured according to the terms and conditions of the policy.

A basic duty of the adjuster is to investigate the loss and
the circumstances which gave rise to it, with the purpose of
determining if the loss was covered by the insurance in effect and
to assist in arriving at an appropriate settlement. The fact
that an investigation is conducted by the adjuster in no way

compromises the rights of the underwriters%OlIt is, however,

400 Bond v. National Federal Insurance Company, 77 W. Va. 736,
88 S.E. 389 (1920).

401 Travelers Indemnity Company v. Harris, 216 F. Supp. 420
(D.C. Mo. 1963).
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standard practice within the aviation insurance industry to issue
formal notice to the assured that the investigation of the loss

is being conducted under a full reservation of rights in the event
that preliminary evidence indicates a violation of the policy
conditions or the applicability of an exclusion.

With headquarters in London, the Airclaims Group of Companies
and its North American subsidiary, Airclaims, Inc. provides the
world's largest network of aviation insurance claims investigation,
adjustment, and related services for the international aviation
insurance market., Investigation of claims is an integral portion
of the function of Airclaims, and the company maintains a staff
of adjusters who are experts in various fields of aviation, such
as law, airframe and engine mechanics, turbine engine operations,
general aviation, and air carrier.operations.

Claim procedures conducted by Airclaims normally commence
when telephone notice of a loss is received from the London broker,
who previously has obtained authorization from the leading under-
writer to assign Airclaims to the claim. Following receipt of
assignment, the adjuster who possesses the technical and/or legal
experience necessary to handle the claim generally travels to
the scene of the accident to personally survey the damage on a
first-had basis. Arrangements are also usually made at the time
of initial survey for removal, safeguarding, and storage of the
wreckage in order to preserve salvage value and prevent injury

to bystanders and sightseers.
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After the initial survey, which is often made in cooperation

with transportation safety officials of the country in which

the accident occurred, a preliminary report of the circumstances
is sent by the Airclaims adjuster over international telex to the
London broker for distribution among the underwriters who have
subscribed to the coverage. The telex contains a brief description
of the circumstances surrounding the accident, as well as the
date, time, place, and national registration marking of the air-
craft. In addition, the preliminary telex report contains
information concerning the presence of injured third parties or
crew members, third party claims, salvage value of the wreckage,
violations to the policy terms, and any possibilities which appear
for the subrogation of the claim against a third-party wrongdoer.
The preliminary report terminates with a recommendation for the
specific amount of money to be placed by the underwriters in a
required reserve, the assets to be drawn from when the claim is
subsequently paid. A considerable amount of technical and legal

expertise is required in establishing reserves, for the figure is
based upon estimated repair costs of the aircraft hull (or the total
loss value if applicable) and the amount of liability exposure
from third party claims. The current practice of Airclaims is

to set reserves high with a generous margin for later unforseen
expenses due to the London market's aversion to underreserving.
The preliminary report is generally dispatched within 24 hours of

the field adjuster's return from the initial damage appraisal.
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In the event of an aircraft hull claim, an essential duty of the
aviation adjuster is to arrange for repair of the aircraft if
such course is economically feasible, or to process the claim as
either a total or constructive total loss g¢ ' the circumstances
and damages warrant. In the event the aircraft is repairable,
the adjuster will make arrangements, in cooperation with the assured,
for the transportation of the aircraft from the accident scene
to the selected repair facility. It is important that the
repair facility be satisfactory to the assured, in order to
forestall later complaints of unsatisfactory repairs, and also
that the facility possess the necessary qualifications and
expertise to competently effect needed repairs. In the event of
a conflict between the adjuster and the assured as to the repair
facility, the adjuster ultimately should have the authority to
select the repair facility.

The aviation adjuster must maintain close surveillance on
the progress of repairs, in order to ensure that repairs are
proceeding properly and to prevent the assured from conducting
routine maintenance items at the expense of underwriters. The
occasional assured will periodically attempt to conduct postponed
maintenance work while the aircraft is being repaired, and expect
the underwriters to bear the cost of such non-accident related
work. The adjuster must continually be aware of the possibility

of such activity. In addition, the prudent adjuster will determine,
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a total loss or repairable, in spite of judicial opinions 4
defining the elements of an aviation insurance total loss. %
The problem of whether fo repair the aircraft or consider it a
total loss may also arise after an assured has lost confidence
in the aircraft or in aviation generally after an accident, and
desires to dispose of the aircraft (even though repairable) in
exchange for payment of the total loss value of the aircraft.
In such a case, the adjuster may classify the aircraft as a con-
structive total loss and proceed with settlement of the claim
accordingly.

Settlement through a constructive total loss may be applied
10 a claim where the salvage value of the aircraft is sufficient
to render the total payout of the underwriters approximately equal
to the cost of any potential repair scheme. For example, if an
assured operates an aircraft which is insured for £20,000, has an
accident which requires repairs in the amount of $13,000, clearly
the least costly method of settlement for the underwriters would
be on the basis of repair of the aircraft. The assured, however,
after lying in the hospital for several weeks as a result of the
accident, may not desire to keep the aircraft and demands it be

declared a total loss instead. If the adjuster is able to locate

a salvage buyer willing to pay $7,000 for the wreckage, the

uOBRanger Insurance Company v. Kidd., 478 S.W. 24 803 (Tex. Civ.

App. 1972) held that an aircraft was a total loss when, after a
crash, there remained no substantial remnant which an uninsured,
reasonably prudent owner could utilize as a basis for restoration
of the aircraft.
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constructive total loss approach will be most satisfactory to
all parties concerned--the assured is paid $20,000 and disposes
of the airplane, and the net loss to underwriters remains at $13,000
after the salvage funds are received. The constructive total loss
settlement approach can be applied to insured as well as agreed
value policies,

If the preliminary investigation reveals the existence of a
potential policy violation or other grounds for denial of the
claim, the adjuster must proceed with extreme caution to avoid
any prejudice to the rights of the underwriters. Any action
on the part of the adjuster which can be considered‘as negotiation
with the assured for settlement purposes could result in a waiver of
the underwriters rights to later deny the claim. o When a
possible ground of denial is uncovered, the practice of Airclaims
is to immediately obtain the authorization of underwriters to notify
the assured that the loss investigation is proceeding under a full
reservation of rightss in this manner, the investigation may proceed
without fear of accidental waiver,

When repairs to an aircraft are :complete, the adjuster processing
the claim must carefully review the work accomplished, eliminating
from the total cost all repair items which the assured may not
prOperiy claim under the terms of the policy; e.g., routine maintenance

procedures, cosmetic improvement, and replacement of undamaged parts.

Lok Page v. Washington Mutual Life Association, 20 Cal. 2d 234,
125 P. 2d 20 (1942); Michigan Idaho Lumber Gompany V.Northern

Fire and Marine Insurance Company, 35 N.D. 244, 160 N,W, 130 (1916).
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A considerable amount of technical expertise is required of
adjusters in determining excludable items, particularly where

large transport aircraft and complex repair procedures are involved.
When agreement is reached between the adjuster and the assured re-
garding repair costs, the deductible is applied and the final
settlement recommendation forwarded to the underwriters for

their approval.

Approval from the London market generally requires a period of
three to five weeks as the report from the adjuster is literally
hand-carried by messenger to dl the underwriters who have subscribed
to the policy risk. The lead underwriter is generally the first
to view the report, and the remaining underwriters often follow
his decision, although they are not required to do so. When
approval of all the underwriters is received, the adjuster arranges

405
for the assured to execute a formal release in favor of the

underwriters in exchange for payment. The current practice
among London aviation underwriters requires that funds for
settlement of a claim will not be sent until until the underwriters
have actual sight of a signed release.

Diligence on the part of the adjuster is again required
when drafting the release form. Although standard printed form

releases are utilized by most aviation adjusters, care must be

405The release contains an indication of the amount of
settlement and a statement that the amount constitutes legal
consideration for the release. A copy of the release form
utilized by Airclaims is included in the appendix.
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exercised that all parties with a legal interest in the proceeds
must be represented on the release, particularly loss payees
and lienholders who have purchased breach of warranty insurance. voe
The courts have held that a loss payee which is named on the
policy for the purpose of securing an indebtedness (e.g., an air-
craft mortgage) has a right to recover in its own name against
the insuring underwriters?q7 Consequently, if a loss payee does
not release the underwriters through its signature on the release
form, it could later institute suit against the underwriters on
a claim which has previously been paid to the assured and/or other
parties.

When the properly-executed release is returned to the adjuster
with the names of all interested parties subscribed, the
documents are submitted to the London broker for distribution to
the under@?lters. A messenger again makes the rounds of all under-
writers, collecting from each their proportion of the settlement
after the release is reviewed. The settlement funds are then
distributed by the broker to the assured and/or loss payees.

The work of the aviation adjuster is not finished when the
hull claim is settled. Throughout the investigation process,

the possgibility of subrogation of the claim must be kept open,

as the underwriters will require the adjuster to inform them

406 Breach of warranty insurance is available at an additional
premium cost to the holder of an indebtedness secured by the
insured aircraft. 1In the event that the assured breaches the
pilot warranty or commits some other act which voids the coverage,
the proceeds of the claim will be paid to the breach of warranty
lienholder, but only after the lienholder has attempted, and failed,
to pursue collection of the debt. See appendix, Aviation 28,

407Allegheny Airlines v. General Motors Corporation, 11 Avi.
17.391 (N.Y. Sup. Ct. 1969).
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of the existence of grounds for subrogation of the claim against
a wrongdoer. To fulfill this function, the aviation claims
adjuster must have a through working knowledge of the law of
torts, products liability, and insurance.

At Airclaims the subrogation aspect of all claims is investigated
thorougly by the adjuster assigned to the claim, assisted by tech-
nical experts of both the company and outside agencies and laboratories.
If it is determined that legal grounds for subrogation of the claim
exist, a report containing the basis for such decision is for-
warded to the underwriters with a recommendation that a demand
letter be issued to the wrongdoer. Upon receipt of approval from
the underwriters, the letter is sent to the torfeasor with a demand
for reimbusement of the settlement costs paid by the underwriters.
If no response to the letter is received within a reasonable
amount of time, trial counsel will be engaged to pursue the:.
subrogation aspect.

In the event that salvage value is left in the aircraft
wreckage, the adjuster has thq&eponsibility of arranging for
its sale, as the policy (Aviation 16 and Avidion 1) gives the
underwriters the benefit of any salvage. It is esséntial that
salvage not be sold until the claim has been settled and fully
discharged, for such action will result in a waiver of later

Lo8
grounds for denial of the claim.

408Kahmann and MeMurry v. Aetna Insurance Cooperative of
Hartford, 242 F., 20 (2nd. Cir. 1917).
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Although sales of aviation salvage may be conducted by various
methods, Airclaims has found it most advantageous to conduct such
sales through solicitation of sealed bids. Generally, an
invitation to bid notice is sent to interested buyers, the number
of such invitations determined by the type anq@ize of aircraft
and the market interest which is generated; a small general
aviation aircraft will generate less interest within the salvage
market than will a heavy jet transport. Photographs of the
damaged aircraft are included with the solicitation letters, and
the date for receipt of bids is generally established at approx-
imately eight to ten weeks in the future. A requirement for a five
percent deposit at the time of bid is included in th#letter and
strictly adhered to.

Bids are received by telex, mail, telegram, or in person,
and are opened at the time specified in the solicitation letter.
The amount of the highest bid is then communicated to the
underwriters with Airclaims's recommendation of acceptance if the
bid is adequate or of rejection if too low. The solicitation
letter clearly states that the underwriters reserve the right
to reject any or all bids for any reason, which clause is used to
reject the highest bid if considered too low. When the under-
writers signal their acceptance of the high bid, a bill of sale
is issued to the salvage buyer. Generally, all costs of
recovery, storage, guards, etc. are for the account of the salvage
buyer.

Much of what has been discussed previously with regard to
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aviation hull claims adjusting has equal application to a
liability claim. The lead liability underwriter will assign an
adjuster after receiving notification of the accident from the
producing broker. If the claim bears the potential of involving
large amounts of liability exposure, such as fatal airline accidents,
the initial assignment will often be directed to a law firm rather
than an aviation adjuster; smaller liability claims, especially
those involving property damage, will generally be assigned
directly to an adjuster.

In investigating and settling a liability claim, the adjuster
must maintain careful surveillance over any needed repair process
in order to ensure that the liability underwriters are not asked
to produce compensation for repairs which were not required by the
fault of the named assured under the liability policy. As is the
case with hull claims, an individual with a liability claim
will occasionally attempt to repair or replace damaged items
of personal property which were not damaged by the fault of the
assured and which are rightfully his responsibility. The
liability adjuster must be aware of activity of this sort.

Aside from utilizing technical expertise to oversee any
repair process, the adjuster in a liability claim must also
possess the legal knowledge necessary to determine if the
underwriters (through the assured) are actually liabZle on the
claim, andhhis responsibility requires a sound knowledge of

tort and aviation accident law. For example, if a claim is
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brought against a hangarkeeper for damage to an aircraft stored
in the facility, the adjuster for the 1liability underwriters
must research the law of bailments in the particular jurisdiction
and ultimately determine if the aircraft owner has a cause of
against against the hangarkeeper. Generally speaking, aviation
adjusting requires a much broader knowledge of law than do
most q;ther types of insurance adjusting, with the consequent
result that many aviation claims personnel are lawyers or have
a legal background complemented by technical expertise.

An adjuster's negotiation skills are usually called upon
when settling a liability claim. Often dealihg with representatives
of the claimant, particularly attorneys, the adjuster must attempt
to obtain a settlement of the claim which he believes i§ fair and
equitable for both sides. Most of the_time, such a settlement
can be achieved, if only through difficult negotiations. Occasionally,
however, a liability claimant will ins#st upon adhering to a
demand which the adjuster feels is unreasonable and legally
unjustified. In such a case, when negotiations are fruitless,
the adjuster is under a duty to refuse settlement and advise
the underwriters that litigation is the proper couse of action.
The named assured of a liability policy generally assumes no direct
role in the settlement negotiations, although it isthe practice of
Airclaims to advise the assured of the settlement figure which

is eventually reached.

Ethically speaking, the aviation insurance adjuster stands in a
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delicate position, braced between the underwriters, the assured, and

. the producing broker, all of whom have different interests in a

claim., The adjuster must always be aware that he is the represen-

tative and agent of the underwriters, and ultimately must endeavor

to protect the interests of the underwriters in all matters.

The adjuster must also make certain that the assured or third

party. claimant receive a fair settlement of their claim, for it is

in the best interests of the underwriters that such settlements

are accomplished. An adjuster who negotiates settlements which

are unfair will dQ nothing but damage the interests and reputations

of the underwriters. Settlements must be kept fair to both parties

involved in a claim, and it is the réponsibility of the adjuster

to make certain that such settlements are achieved in as

equitable a manher as possible, The courts do not look kindly

upon o vexatious refusal to settle a claim. 409
The adjuster is occasionally influenced by outside sources,

and such’influebes, where improper, must be firmly resisted. The

adjuster must always be mindful that outside interests have no

responsibility for control or settlement of a claim. It is,

of course, true that reasonable minds can differ greatly on what

constitutes a fair settlement. When such occurs, the adjuster is

bound to exercise his own best judgment, based on his legal and

technical expertise.

409 Fohn v. Title Insurance Company of St. Louis, 529 S,W. 24
1 (Mo. Banc. 1975); Housing Authority of the City of Clinton v,
Baumann, 512 S.W. 2d 436 (Mo. App. 197L).
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 Proper and efficient aviation claims adjusting can be a strong
right arm of the underwriters; sloppy, unfair, or inefficient ad-
justing can severely damage the underwriter and the London market
as a whole. The underwriters generally never have contact with
the assured; the benefits or harms which flow from a claim are

all achieved through the adjuster.
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The amounts of money involved in aviation insurance, particularly
the large figures which settlement of a total loss of wide-body
aircraft requireg would effectively place the insurance of aircraft
and aviation risks far beyond the financial capacity of most
underwriters, syndicates, and pools. For example, the 1978
Tenerife crash is expected to result in hull loss settlements of
over $60,000,000 and liability claims in excess of $100,000,000,
sums which are clearly beyond the capability of most underwriters.
Consequently, aviation risks, like marine risks and other insurance
matters involving large monetary amounts, are often the basis of
reinsurance policies: Reinsurance policies are insurance
contracts for indemnification of the original insurer (the reinsured)
by the reinsurer against loss or liability which the reinsured
has sustained as a result of a separate contract of indemnification
with an outside third party. +10

In aviation, reinsurance may be one of two basic types.
Facultative reinsurance is conducted on a case-by-case, item-by-
item basis, with an individual and separate decision being made
as to each reinsurance contract. Full underwriting information
is supplied for each risk, and premiums established on a per-risk
basis. The process is time consuming, but allows for careful

consideration of each risk presented for reinsurance.

410 British Dominion General Insurance Company v. Duder,
(1915) 2 K.B. 394; Friend Brothers v. Seaboard Surety Company,
316 Mass. 639, 56 N.E. 2d & (19L4L); Board of Insurance Commissioners v.
Kansas City Title Company, 217 S.W. 24 695 (Tex. Civ. App. 1949);
Allemannia Fire Insurance Company v. Firemans Fund Insurance Company,
209 U.S. 326 (1908).
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Reinsurance can also be classified as treaty reinsurance,
in which case reinsurance of risks presented by the reinsured
are automatically accepted at a pre-arranged premium rate, by virtue
of a contract for such arrangement entered into by the two parties
at an earlier time. All terms, conditiony exclusions, etc., are
incorporated into the contract (called a treaty) and the process
consequently provides for rapid reinsurance at prearranged terms.
The disadvantage to treaty reinsurance is that the reinsuring
underwriter is unable to carefully scrutinize the risks presented;
he is essentially required to reinsure any risk presented by the
reinsured.

Treaty reinsurance can be further subdivided into three
categories. Quota share reinsurance treaties require the reinsured
to cede and the reinsurer to accept an agreed percentage of a
certain class of insurance originally underwritten by the reinsured.
Premiums are collected and claims disbursed on a pro-rata share
basis, with the principal beneficiary of the quota share system
being newly-started underwriters with limited capacity. A quota
share reinsurance tmaty allows subscription to greater amounts
of insurance risks than their underwriting capacity alone will permit.

Surplus of share is an additional form of treaty reinsurance,
and in such case the contract for reinsurance specifies a certain
percentage of the risk to be retained by the reinsured, with the
remainder being delegated to the reinsuring underwriters. There
is usuwly an upper limit on the amount of risk to be accepted by
the reinsurer, the precise amount often depending on the amount

of insurance risk retained by the ceding company.
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The third major type of treaty reinsurance commonly used
by the aviation insurance market is referred to as excess of loss
reinsurance. Under this system, the amount of insurance
retained by the ceddng company is expressed in terms of claims
payouts; the reinsured will be responsible for any claim payout
up to a certain dollar figure, after which the remainder of the
settlement will be paid by the reinsurer. For example, the
treaty may establish that the reinsurer is to pay all losses
over 0,000, ‘he reinsured ceding underwriter or company would
be required to cover all losses below or up to that amount. Premiums
for excess of loss reinsurance treaties are based upon a percentage
of total premiums received by the reinsured and the past claims
record.
In all forms of reinsurance, the reinsuring underwriters maintain
claims control, and consequently the lead reinsuring underwriter
has the authority to select and appoint an adjuster in the event
of a claim. Such an arragment is logical, for the reinsurers stand
to suffer the largest degree of economic loss in the event of a claim.
The law of reinsurance bears many similarities to that which
regulates and controls standard insurance. While prohibited
in the United Kingdom during early times, %ll reinsurance has
always been legal and accepted in the United States. No special

authority is required for a regularly licensed insurance underwriter

to engage in reinsurance under United States law as either a

411 MacKenzie v. Whitworth,{1875) LR 10 Exch., Div. 36
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reinsuring underwriter or a reinsured.

Policies of reinsurance are dependent upon the absence of any
fraud or misrepresentation on the part of the reinsured placing the
risk with the reinsuring underwriters. Similar to the law
regulating standard insurance policies, reinsurance law allows the
reinsuring underwriters to void the policy or treaty in the event
of misrepresentation off non-disclosure of materiaﬁfact on the part
of the reinsured.412 The law of reinsurance is not as Ftrict in
its interpretation of what constitutes a misrepresentation or
non-disclosure, in that the reinsured cannot be presumed to have as
complete a knowledge of material information as the original
assured. The law does provide, however, that any information
likely to influence the judgment of the reinsuring underwriter
and whicﬂis known to the reinsured must be communicated. This
requirement holds true regardless of whether the nature of
the reinsurance 1is facultative or treaty.

The liability of the reinsuring underwriter in a policy of
reinsurance is contingent on the liability of the reinsured. The
position of the original assured is not affected by any later
reinsurance, but any defense which the original underwriter may
have against the assured is equally assertable by the reinsurinz

L13
underwriter against the reinsured. The amount of liability

4123un Mutual Insurance Company v. Ocean Insurance Company,
107 U.S. 485 (1882).

413Eagle Insurance Company v. Washington Insurance Company, 23
Pa. 250 (1873).
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exposure faced by the reinsurer will never be for an amount larger
than the risk presented by the original policy of insurance. i
The concept of privity is applicable to a reinsurance
arrangement; the original assured has no rights under the policy
against the reinsurer. The contract of reinsurance, and the rights
and obligations pertaining thereto, are S£§§Ctly between the

reinsuring underwriter and the reinsured.

blh BEagle Insurance Company v. Lafayette Insurance Company,
9 Ind. 4L3 (1897). {
%15 1obe National Fire Insurance Company V. American Bonding ;&,

and Casualty Company, 205 lowa 1085, 217 N.W. 268 (1928); GColonial

Brick Corporation v, Federal Surety Company, 5 F. Supp. 247 (D. Md.)
aff'd 72 F. 24 964 (4th Cir.) cert. den. 294 U,S. 711 (1943); vial )
Y. Nogwhich Union Fire Insurance Company, 257 I1l. 355, 100 N.E. 929
1913). b




s

O

APPENDIX

EARLY CLAIM LETTER (1910) + 4 v v v 4 o o s o o o o o
EARLY POLICY FORMS ¢ ¢ v o o o ¢ v v v o o o o o o o

HULL AND LIABILITY PROPOSAL FORMS . . « ¢ o « &« « o « &
POLICY LIST OF UNDERWRITERS WITH AMOUNWT OF RISK OF EACH.
UNDERWRITING SLIPS « ¢ o o ¢ ¢ s o o« ¢ o o o o o o o o
LLOYD'S AVIATION UNDERWRITERS ASSOCIATION POLICY FORKS .
ATRCLAIMS, INC,., PROOF OF LOSS FORM + « « o o o o o o o
ATIRCLAIMS, INC, HULL RELEASE FORM .+ ¢« + + o o & o « o«
AIRCLAIMS, INC. LIABILITY RELEASE FORM « ¢« ¢« ¢« o o & o« &

. p.

164

.p.165-75

.D.
.D.
.D.
.D.
.D.
. D,
D

176-7
178
179-80
181-231
232

233

234



: She d'n&la}frﬂd
//,;,ffd@fyfﬁm e

MZO& A e 4o Yencl

e  feteli P
/k' Z@/’ /MfL /2(,% Qf?d/:w
& s a
Y LE. 2 Lrua by

Rocased U 20 of 22 ¢ H Sherie
. ads y fnolinie Roce.
O‘”:‘L”)’M ' g %%;/zm. Sfoued~

. W TRR i SR TN O

h




v .
p

BRI

N COURT,

F’L EC3.

AVIATION POLIGY.

EL£.3.

Union Insurance Society of Canton, Limited.

ESTABUSHED 1833 [t TED W
Policy No. A_22/323
mbereasm Msagre Daimler Hire Limited ot Lnightsbridge ¥
(heroinafter calld * the Assured™).....have . . . peid__ Qs $houaznd gina Pundrad acd £1fty pounie e Premium or Consideration

to us, the UNION INSURANCE SOCIETY OF CANTON, LIMITED (hereinafter called “ the Society ") to insure the sums and riska specified in Sestiona.— .

A" %pE  wnR  mpw  wpR , Byw

for & period of twelvs monting Comm8nging at midnight on. ihs twsnty sacond

day of June 1jcz &ad onding BAdnighton the tWaniy saoond 38y of Juns 1923 as per contract attached

against loss or (anage, a8 hereinalter mentioned in respect of......LsHe34 G-EBBS other D.H.34 machinsa to be ooversd ss per contxaah aktachsd
THIS INSURANCE IS SUBJZCT TO THE CONTRACT ATTACHED.

aircraft described in the Schedule hereto.

Jlow know pe ﬂ)at TD€, the Society, do hereby bind oursslves to indemnify the Amured (subject to tha conditions hersinaf

mentioned) as follows:—
RISKS

SECTION KA.
RISK COVERED.

Agiunst actuai Toss of or danage (nat being nialicious dantage) to the aircral described in
the Schedule whilst in Hight or taxy.ng on the aerodrume eitlier by the elements (excluding
fire) or by the airerait being iu collision with the earth or auy other ubject moving or statiovary
or by impact with water.

AMOUNT INSURED AND LINIT OF LIABILITY,

‘The Soviety shali not he liable for norethan £ § 5Q0  in all under this section nor in
Tespect of any one aircralt for invre than the amount set"opposite such aircraft in colanu “A ™
of the Schedule hut except in the case of tutal loss the Society shal) only be Jiable 1o pay the
excessof 8 1 in respect of any one claint on any one aircraft.

SECTION B.
RISK COVERED,

Against actual total loss only of the aircraft described in the Schedute whilst in fhght or
taxving on the d eithet by the el (excluding firej or by the aircraft being in
collision with the earth «ir auy vtlier vbject moving or siationary of by impact with water.

f}cluxl damage amounting to 85 per cent.’of the value of the aircrait shall constitute a
total loss,

In ascertaining the actuat dsmage for this purpose no account is to ba taken of the cost of
replacenents m so far as they exceed the makers' value in the United Kingdom plus the cost
essary transport no: of the cost of labour in excess of 5U % of the makers’ value
ed Kingdom ol anv damaged part which has to be replaced nor of salvage expenses. !
S INSURED AND LIMIy OF LIABILITY,

‘The Society shall not be liable for more than £ 6500 _ in all under this section nor in
respect of any oue aircralt for more than the mnount set ‘opposite such aitcralt in columa “B”

ot the Schedule. }

SECTION C. /
RISK COVERED. o o .
Against constructive total loss of the aircrait described in the Schedule whilst in flight oe

taxving on the acradrome sither by the elements (excluding fire) or by the aircraR being in
colision with the eanth or any other object moving or siationary of by im| with water.
Actual damage plus salv:ge expenses amwnlinm aggregate to 85 per cent. of the
value o the aircralt shall eoestitute @ constructiv Jons.
S ascorrmming the actuzl damage for this sc 1o account is to be taken of the cost
of tepl. 115 W S0 [ar as Liey exceed the rp"ulm i the United Kingdom plus the
ikl

enst uf €xsary transpat noy of the % of the makens’
nited Kingdem of any da k1 partyhich has to be replaced.

ut it excess of

vajue o y pa
AMOUNU INSURLD AND L2MIT (W LIABILITY.

‘Ihe Sowtety shall not be liable for more than & iu all under this ssction nor in
Tespuct of Auy B Wiruralt o more than the amount set vppusive such aircraft in column “gr
ot the Schedule, .

SECTION D,
RISK COVERED.

Against accidental 11 msiicious damage (other than by the elements or by the Assured or
his cimployees) to the aircrai: described in the Schedule.

r.  Whilst the airceait is in the hangar.

41, Winlst the airerat is suiside the hangar and on the ground provided that the sircrafll
is neither taxying on the acrodrome nor in Right and provided further that the
aireraftbe not let putside the hangar during the might (unless as a nrecessary result
of a foreed landing or accident) and that whea the aircralt is outside the hangar it
13 properiv pegg-d duwn and secured wh bt icabl

SPECIAL EXCLUSIONS.
mage Caused i—
12)  During transit oy road, rail or water whilst the aitcraft is not under its own powet.
(&) Whilst the emzne is Tunning & 'set §

Y P

it'set in motion by or under instructions
from the Assuned or liis etmployees or authorised persons.
AMOUNT INSURED AND LIMIT OF LIABILITY. .
“I'he Society shall not be liable for more than & ? 3 in 711 under Lhis section nor in
respect of any one aircrait ir more than the amaunt sl mﬁu such aircraft in column “ D™
of the Schedule, bu: excep: jn the case of total loss the Society shall only be liabie to pay
the excess of £ 130 in respect of any one claim on any one aircraft.

SECTION E.
COVERED. ; e
ainst actual losa or damage to the uircrait described in the Scheduls by the elements

ng fire ),
5. Whilst the aiccrail is in the hangar. . 5
ii. Whilst the aircrug is outside the hangar and on the ground provided that the air-
cralt is neither taxving on_the acrodrome nor in flight and provided further thet
the aircrali be aot Teft outside the hargar during the hight or during the prevalence
of high wind {utiess asa necessary result of a forced Janding or accident) and that
when the airerafs 18 outside the haogar it is properly pegged down
whenever reasotmbly practicable.
AMOUNT INSURED AND LIMIT OF LIABILITY, . ) ) .
The tciety shall not be liable for more than &£ 83572 in all under this section nof iv
Fespect ol any one aircralt for more than the amount sel opposite such aireralt in column * E
of the Schedule, but except in the case of tolal loss the Society shall only be liable to pay the
excess of £ 139 in sespest of any one claim on any one aircntt.

RISK
Al

INSURED.

Fire, Lightning,
Explosion and
Self-igaftion.

Trird Purty
Damage.

o passcngers.

BECTION I
RISK CQVERED.
Against actual loss of oc damage 1o the sireraft described hedule by fire, ligh
explosion or self.ignition.
i, Whilst the aircraft is in the hxogar provided that no petrol or other inflammable
Jiquid is stored und that no naked light is uxposed in the bangar and also that a
. botice prohibiting smoking is exhibited in the hangar,
i, Whilst the aircralt is outside the hangar and on the ground and not in Bight.
i, Whilst the aircraft is in fiight.
SPECIAL EXCLUSIONS.
mage causad 1—
{a} During transit by 70ad, rail ot water whilst the sircraft is vot under its own power.
(3) Whilst the engine is running in the bangar if set in motion by or undet instructioos
from the Amused or his employess or authorised persons.
AMOUNT INSURED AND LIMIT OF LIABILITY.
The Society shall not be liable fgp more a in all undar this Soction por in
respoct of auy one arcralt for mosa than the %u such siscraft in oolusan # £
of the Sc‘ \ilg,obul.-xaptinth-uuoﬁ loss the Soci y'ha-llcnlyulilhhwpym

excess of in respect of any one chaim on any one aircral

io the

SECTION G.
RISK COVERED,

_Against actual Joss in excess of £ in res) of any one occurrence by b theft
(mcluﬁzg damage ta the aireralt by any al\eml;dthﬁlell of the aireraft dm{hd“::hl;ty Socrhduk
or any part thereof provided that the aircraft be not left outside the hangar during the night
(unless a3 & necessary result of & forced hndm‘q sccident).
SPECIAL EXCLUSIONS. %
. (a) ::‘:‘otdama(cbybur(hry& ft or any attempt thereat by the Aseared’s
oyees.

(#) Loss or damage by theft 'ngbnwmthﬁmdlwlmdin‘md
tesumption of fight if, be left unattended uniess from some vn.
avoidadle cavse.

AMOUNT INSURED AND Lllﬂ O ABILITY.

The Society shail not be liable for mors than £ in all under this Section por in
respect of any oae aircralt for more than the amount set opposite such aircraft in colump * G

of the Schedule.
SECTION XH.
RISK COVERED.
. Aguinst a'l sums which the Assured shall become legally liable to pay to any other persom or

persons {excluding claims by or on behalf of or in respect of property 10 or under the
control of the Assured, the Assured's il horised | e of the Assared's

household, passengers aod ait persons bem;l v yed in or ting into of di from
the wircrafl) as compeusation for accidental bodily injury or in respect of damage to
property directly caused by the flyicg or driving of aireft including sny fegal expenses

with the Society's conseat in writing.
SPEC’AL EXCLUSIONS.

(=) mordﬂmﬂww’pﬂrw P or by sny or y of
All Lisbility direct or indirect gnder the Workmens Caorewbc! Acts or under
any statutory lability whatsosver imposed by the Tﬂ Parlinmsent of
gr;ut er:l;‘“ by the legisiative authority in eny pant of the British Ewmpire

in any countiry.
() Damag.enm-;nvhﬂn'gc engine is romning in the hangur if set iu motion by or
under instrucrions from the, Assured of his employoes or authorised pervons,

AMOUNT INSURED AND LIMIT OF LIABILITY.

(Lo Society shall not be lisule nader this Section for more than & in respiet .
of claims in connection with coy one aircraft nor for more than &Looo in of
claims in conpection with any one sircralt in respect of any one eciden! my
sball oaly be lisble to pay the excan ol & 5§ in respect of any ooe clsim on any coe

[

=

BECTION XL
RISK COVERED.

Agaioat all sumrs which the Aseured shall becoma liable to n ofal
accidant to any passenger whilst bei unntlwt.hh.udg‘n dumm hml-d
whilst inio o di i provided that all pamengers shall be carried
o-lbcmmoﬁic_k.-uwhidnhnhn sgon tham ia & conspicuovs manner » coudition
that o responsibility shall be ary accident that may arise bowsver cansed aod
whether dus to F or aot,

AMOUNT INSURRD AND LIMY ABLLITY.

[he S shall not be Linbl for more thun & I respect
of claims in connection with aoy Bor for mare than fa of
claims in connection with an hmdu,mmwm
glgmlyhlubhmpny n respact of any one claim oa any

e A i e e e i S 't 0

e i i

et e o e

R T e e T e e =




GENERAL BXOLUSIONMN.

3. Losa or damage due 1o the following causes is axpressly luded from this i =
A, War, suizure, caplure, miltaty or usurped power, insurroctions, Tiots, stiikes, ¢ivil commotions and earthquakes. .
B. Wear and t=ar, depreciation, inherent defect aund mechanical breakdown, but davage resuiting from a hanical breakd is not exchuded if other wies coversd by u:h.m
C. Wilful or malicious damage (except under Section D) or loss or damnga resylling from neghbgeacs of the Assured or his employees or of authorised pemons whilst 1as i i

not in fight.
Consequential loss on the part of the Assused however an'ainf
2. L.oms or damage vccurring whilst the aircraft is engaged in any of the following acts is ly ascluded from this i B

A. First flights, experimentai flights, racing, pace-making, arobatics and yingllnig{\l.
B. In the case of airerafl (other than airships, seaplanes, fying boats and amphibious aireraft) whilst fiying over the sa beyond one mile from the coast line measured frem
Righ water mark unless due 10 force majenre and in the case of seaplanes and flying boats whiist Aying over the land beyond wTilo from tha coast fine 28 aforomid unless e .
: " Arser L inbte f u«%

due to force majener.
C. " Whilst catrying any loal or number of persons in cxcess of the Cargo capacity o7 seating capacity (as the case may be)
D. Whilst the aircrad is being used for any purpase or purposes other than those set forth i this Policy.

WARRANTIES.
This insurance is efiected on ths basis of the following warranties :—
1. The aitcraft shall be aitworthy and in ¢ cry way fit 1o fy at the commencement of each flignt.
2. Tho particulars contained m the Schedule a7e correct and no change ahall be mads in the aireraft or the engine (the aircraft and the engine for this purpove are coofined to the sdestical
aircraft and engine as marked andior numbered in the Schedule) witheet tha consent in wiiting of the Sociely.

DEFINXTIONS,

When usedd throughout this Policy the following expressions shall hrave the following meanings respectivaly assigned to them namely 1

AKROBATICS means * Looping the Loop,” * upside down living,” * spinning,” * rolling,” * contour chasing,” and any other form of trick flying.

ARRODSOME micans the n ground adjuining the hungar on which fight is normally commenced and ended and in the United Kingdacr shall be icted to 3 Jicensed .,
amd where seaplanes, flying boats and amphibious atrralt are cdncerned meass the water immediately adjoining the hangar and within a radios of balf a mile thereol on which
flight is normaily commaepced and ended.

AIRCRAFT meaas #rop! planes, flying boats, amphibious aircralt and dirigible airships and shali include the engine or engines and accessories thecoof and such iustruments as are
permanently 2fixed to the fabric of che aircralt.

AUTHORISED PERSONS means any persons ant in the employ of the Assured wha may nevertheless be lawfuliy engaged in or abowt of in coonection with the housing, cleaning,
repaiting o navigating of the aircraft or any other duties whatsoever in connection :’fh the aircralt,

ity

; DRPHRECIATION nieans the detericratign b; use of 1he aifcraly whivie afbsstlse-Ges & 3 & A ) PP 0 A onirereth
e " 2% am}(l,(. }n/‘]\u‘} Yy s y

ENGINK includes besiles the Agine the petrol, oil, water and ignition systems and any other past, whether it be mechanical or not, casentisl to the safely or running of the engine.
Ex?llllﬂiﬂ’fhl. FLIGIT means 3 ﬂ-gh':dexpfrime\.ling with ot testing new parts (excluding repl ¢ of Jard parts) of new devices in councction with aviation.
IRK means fire, lightning, explosion ai igniti -

First FLiGuT neans ail flights afier consiruction 3 ion Until 2 plete circuit in the air and » successful landing (other than a forced lxndiag) have been made.

FLIGNT shall except in the case of an airship be deemed to’commence from the time the aircralt moves forward in taking off for the actuad air transit and skall be deeted 10 cad ob 1be
aircraft coming to rest afier contact with Lhe carth or water, and in the case of an airship shall be deemed to commence when as a step ta an ascent alt ;-Lr'o have boen cast off
andfor the airship is released from the mooring post and in either case s free of all cuptact with the ground and shall be deemed to end when the airship lescended and the guy
rapes or other means of mooring have becn mads fast.

FoG means a fog or mist rendeting the ground invisitle from any height up ta 500 fect. - °

HANGAR means & house, shed of other roofed-in structure (or the housing of aicrait provided it is capable of withstanding normal weathar and climatic conditions,

HiGH WIND means a wind e3ceeding a velocity of 40 miles per hour on the ground.

MECHANICAL BREAKDOWN Mieans a breukdown of the enguie or any other mechanical part whatsoever due to some cause other than a pesil insured agaiust.

NIGHT means the time between one hour after sunset and one hour before sunrise.

PASSENGER means & person carried in the aircraft in consideration of a fare.

RECONSTRUCTION means any material overhaul of the aircraft o alteration in the design of the aircraft or any pant thereof or in tha type of engive used therein.

SALVAGE EXTENSKS means the cost of salving and or of remaving the aireralt to a place where it can be repaired and;or where the di&lt can be resumead.

SCHEDULE (the) means the Schedule attached hereto,

TAXYING ON THE AZXODRONE. An aircraft shall be deemed to be taxying on the aerodrome when it is maving under its own power on the acrodreme outside a radius of fiteen
feet from the hangzr but nut in flight.

Timr. Any referencs to time means Greenwich mean time,

SRR I it R ey PR s e e R e S T S al mesfies

7 D ONS.
‘This insurance is effected subject to the following conditions, namely :—

1. This insurance oty covers the aircratc (other than airships seaplancs and flying boats) whilst on or over the land of the United Kingdom or within one mils from the coast hine
thereol measured from high water mark and in the case of seapi-nes and flymyg boats whilst on or over the seas within miles of the United Kingdom or on or over the land within one
mile from the coast line thereof measured a3 aforesaid, and in the c s of amphibious aircrait whilst on or over the land of the United Kingdom or on or over the seas within miles
of the United Kingdom. Provided that the protection of this Pulicy shall net cease if the aforesaid distances be exceeded by reasor of force majenre,

3. No Right shall be commenced withuut the conseut in writing of the Jocwety :—

(a) In the case of aircralt other than airships, seuplanes, Aying boats and amiphibious machines cxcept from an aerodrome or rom ground veasonably suitable for the purpose.
(¢) In thecase of seaplanes and Bying boats except from Lue sea or from water reasunably suitable lur the purpose.
(c) Inthe case of amphibious machines “cet:{m“ au acrodrome o the sea or from ground or water rewnngr;‘miubll for the purpose,

and no tanding (other than a forced landing) shiall be made except on a place from which a flight may be conimenced as pruvided by this Coadition.

! 3. Ne claim shal) atiach to this Policy for loss or damage occuming :—~ .
P (@) WhildThe aircralt 13 being fuwn or diivsn by any pereon athar than be pilot of pilots named hetein of navigatrd Ly any pesses sther thon the navigatos.or savigators
U named herein, and in tha case of dual contro} aircralt ‘when being Rown of driven WiPhout both piluts namud herein being vn board the aircratt.
(5) Whilst the aircraft is leRk unattended in the open unlrs from sotme unavoidable cause.

(¢} In rvespect of any flight d during the ; of high wind or fog.
Ta the case of insurance from place to place no deviation shall be made from the urdinary route unless agreed by the Society and set out in this Policy. A devialion due to force

riajenre stall not be deemed a deviation. X . i

5. The Assured and his employees ad authorised persons shall comply with the provisions of the Air Navigation Acts, 1911 to 1919 and any furiher sialitoty vnactments and all
statutory rules and orders made of to be made thereutuder and whilst the atreralt is outsde the United Kingdom the Assured and his employess and authorised persarm shall comply with the
rules and regulations for the time deing in force with reference 10 aviation iu any place or country in which the 2ircraft may be for the time being.

6. In the case of loss of or damage to the aircralt by 3 peril insured against the Assured or his servants or agents shall take such steps as are reasonably mecessary in or about the
ot i .guard of temporary rcpair of the aireraft without prejudice to this and all la charges incurted in connection therewith shall form part of the chaim and shal}

il by the Society, -

P‘7‘ lyn the cvent of an accident likalz 1o-give rise to a claim under this Policy immediate untice shall be given whers icable by tel of by telepk and shail be firmed in
writing to the Society within 24 hours ol c/rccide\\l and no dismantling or repairs (except dismantling so far as iy be necessary to enable the damaﬁd alrerafi tobe removed toa place of safety
of repairs 30 far a3 they are temporary reghirs) shall be commensed without the consent of the Suciety in writing or until they have had a reasonable opportunity of inspection.  The Assured
shall also give 10 the Society fuli and immiediate inforination as to the circumstances of the accident and alt claims made with the names and addresses of claimaats ..mg witnesses of the
accident so far s it is v Ly Jﬂ: ) /ﬁg&&gﬁ them, and sha'l also if caticd upon 30 to do send 1o the Society’'s Agent the Pilot of the aircralt in order to gire supplemental evidence,

8. Al claims shall '?Pﬁpo r‘Ar < Books, one cach for Pilot and Aircraft and Engine, in which shalt be recorded the daily time flown, sesults of iuspoction, J:lnlsof overhaul and
r2pairs 2nd nature of flights, passenyers ved and ail other information s required by Govermnent Regulations. The Log Books shall wien possible be certified correct each flying day by
the Assured o his responsible Ayent. The Assurcd shall produce zs ardd when the Society may require all such esti hers, d prools, explanations and i with
respoct to any loss of damags 38 may be reasonably demandsd.

9. In the event of damage L the airerail the Tiability of the Society is limited 10 the actual cost of repairs incurred in connection thergwith. * Cost of Repairs ™ shall not exceed the net
cost price of the spate parts of materials frumn the nakers plus reasonable expenses of forwardisg such spare parts or ials and the of Iabour employed plus 50% on the cost
of such labour to cover averhead and catablishment vharges.

The Society may al ils own Oftion repair, reinstate or Teplace the aircralt or accessories or parts thereof o pay i cash the anioun of 1oss or dawage.

10, In the ovent of any claim fur Joss of the ircraft or any part thereof the Society shall anly be liable for the sum which would but for this ition be ble h der les
n :lk::mcn for delprcgulion)(uf any) as berzin defined, and in the event of the Society elocting to replace the a‘rcraft or any part thereo/, the Assured shalt pay 1o the Society a sum equal to
the said allowance for depreciation, 5 i

rt. This lnsurance is subject o average and if in respect of any one risk on any one ircraft the amount insured is less than the value of the siecra the Asured shali be
deemned 1o be his own insurer to the extent of the difference betwoen the amount insured and the value as afuresaid and shall bea: a rateable propottion of each and every loes
accordingly. . o )

12, 51_;. Auur:;! sh!:ll not make any \! or ad of liability in respect of any accident or injury for which the Society may be lisble andar this Policy without the
consent in writing of the Society. B

13. The Sotgely shall be .’nmled to take the conduct and control of all negotiations or of all or any proceedings in respect of any claim for which the Society may be liabie and the
Socisty shall be entitled to use the name of the Ansured to enforca for the benefit of the Society any right of action which may accrus to the Anured against  third party in respect of the
accident damage or ioss for which the Assured claiws beuefit from the Society or_any nade for costs or otherwise of to make or defend any chaim for indemnily or damages
against aay person or Company or fos-any other connected with this Policy. The Sockty shall have full control and discretion in the settiement of any ciaim and in the conduct of
any proceedings including the right to abandon the sameat any ime. .

14. The Society shall ooly be lisble o p.{ any claim under this Policy if and s0 far as the wme isnol recoverabls vnder any other Insurance.

15. d-l: ‘:0 A”‘“"",‘ ’he;“ make any claim knowing the same to be false or fraudulest, as rogards amount ot otherwise, |hia"¥dky shall thereupot become void and all the Assured's rights
bereunder shall be forfeited,

6. The Society o their agents or workmen shall at all times hava access 10 the premises vhereon the y insured is situated for the purposs of inspecticn.

17. The Sociely may u’n‘;l thiy Policy at any time by giving to the As_sur%m days’ ?w i wrijing & ‘%ﬂ ok 'm’m Wm ey 23’2 void P /"‘_‘6’ »ym ‘6

bla.phst-ol Hop etk vpws nmofiiped-siok. vy A.M Wl_ Py Yo simstfintd Ko 1/ Hhas prlee

8. This Policy shall not be assi to any third party unless with the consent in writing of the Society. 7 K r

19. No alteration or addition to this Policy shall be vaiid unless isitialied by the Society. B

) 20. This Policy shali b;,doonmﬁ governed by the Laws of England notwithstanding that the Assured may be domiciled or resident or the accident or event in respect of which a
claim atises may kappen outside Eng! 5 5

21, For the purpose of construing this Policy esch apecial axclusion is to bo deemed to apply to the particular section in which it is set out and to limit risks thereb
amured. Al genersl exclusions are to be dmna‘d’w be included in each section 30 far as with and to limit the risks thersby assured. Words deaoting thdn;m:htnmonl;
shall include the plural number and vice versd. } . . . .

32, The marpinal sctes are for the sake of convenisnce only and shall not s3ect the § tation ot construction of this Policy.
73. The due observance of the conditions of this Policy ahall be a condition precedewtio the liability of the Society.

or in respect of any

2¢. 1 any differqpos ot dispute of any kind whatsoever shall arise between the Asurcd sad the Society as 1o ihe extent and msaning of this Policy,
claim or of any matter or thing or lisbility arising or slleged to have arisen hereundet, erwise d b ith directly or iodirectly, the same ball, unless the Assured
and the Society agree to the contrary, be referred to arbitration in L.ondor to two srbitrators om to be appointed Ly each rﬂy and in the event of the said arbitrsiors failing to agree then
e s T 0 i o o ey i o e e S
modification or re-enacte: f, A an sward given in r in an ition 2 ition: to i action -
in raspect of such diffefence or dispute. any right tl
- “Un Witness whercof I, tho Branch Mansger of the Uniox Instumance Boctrry of Canron, Lncrran, on behalf of the sald Society hars subsoribod my Name
C “Dated in London, the...... teenly $oARd . day of. . JuB8___ One Theussrd Nino Hundred snd twonty two
. For and on behalf of the UNION INSURANGE SOGIETY OF OANTON, LIMITED,
T Examined—4fL — [ tar NIUTT_Branch M 3

{ALL RIGHTS OF COPYRICHT RSIEAVEL]




THE SCHEDULE.

PARTICULARS.

AIRCRAFT (as Ltcensep 8y C. C. B, VALUE, INCLUDING ENGINE. ENGINE.
When Constructed aats ‘ Cargo Capacity. H.P, Make and When Constructed.
Reference Make and T i Seating Capacity i ; Estimated :
Y ype. - 5 . ’ o - List Price, New. ) Registered
No. Year, Month. (including ﬁlvt) P With ?thout ' Present Value. Number. Year. Month,

G-EBBS

450 Nepier ILilon

£6500

LIMITS OF LIABILITY.

Accidental or

THIRD PaRTY. LEGAL LIABILITY TO PASSENGERS.

Accidental Da;nag: Actual c Burel 4 p -
to the Airenaft in ctuz onstructive Malicious Damage Storm and . urglay an: " g
Rc{:c\'r:nce flight or Taxying Total Loss. Total Loss. to the AircrzftK Tempost. Fire, Cheft,
’ on the Aerodrome. wge wen en the Ground. wE" wpr “G Inan. One Accideat. In all. Ono Accident.
200>
6500 ox 130 6500 6500 wx 130 | 6500 ex 130 | 6500 ex 130 5000 % sx £5
s

LIST OF PILOTS.
NAMES.

LIST OF NAVIGATORS.

NAMES,

PERIOD OF INSURANCE.
DATE DECLARED.

as por ooniract attached

et

e e

P YR W e 1 et S

Q

12 months 23/6/22




WUnion Insurance Society of Ganton, Jimited.

2. WHITE LION COURT,

AVIATION DEPARTMENT. CORNHILL, E.C.3.
Telephone—CENTRAL €318 231'0. June 1922

CONTRACT.

MFSSRS DAIKLER HIRE LIMITE

T0 COVER: Thres D.H.34 aircraft fittsd with Napler Liom Englnes
Maokines valusd £4,100 sach
Engines . £2,400 *
PERIQD: Twelvo montha at dates to be declared.
- J0BER: Accidental Damage Full value excess 2% easch & every Claim
) Acclideatal & Malicious
Daza.ze ' v . . v . " v
Storm & Tempest . " . r v " .
Fire ffbaro . " " " ow . = w
Third Party 54396 any one accident £5000 in all per machinaz
122> excess £5 each & evary Claim,
ROUTES: The recogniased regular Routs between Lonion and Paris including the
the Channsl crossing if the English fxxmxmX Coast and the French Coasts
respectively are orossed seaward bound between Winchalssa and Dover

) and between Calais and Le Crotoy. Should the Company dssire to

p transfer from the London to Paris route, to another, the new route
8hall be submitted to the Society for approval under the terms of this

\ Poliocy and 1f the new route 18 not approved then the Coupany shell

‘:; be at liberty to gsive the Soclety seven days notice of the ocancallation
of these policlies and at the expiration of suoh perlod, the prolicy shall
becoae void and the Ssciety shall return to the Company a proportionate
part of the premium corresponding to the unexpired term of the policy.

g INSPECTION: The Insurers and/o: ths Surveyors shzll be permltted to uake at any

g reasonavle time, any inagection, eurveys and enguiriess, which they

may think fi$ during the currency ¢f tae policy. The Company azree

to carry the Insurers and/or thelr Survsyors in thelr aircraft frese

of charge on journies ..ade in con:=ction with thes=z policies, provided
alwevs, that aocomodatlon in the aircraft is availabls.

DEPRECIATION. No reauction in value of tue alreraft under the Jaca ;e sectidn of this
policy shcll be admitted for the first six months from the date of
dalivery of csach -1ircraft to the Company. At ths explration of the
slx montis, each zircraft shall be surveyad at the expernse of the
Company, by the wgreel surveyor vho shall assess the deprecilation
and this new value for tae alrsraft shall répresant the value under the
damags olauge for tnhe next three months., At the expiration of the
ninth month, tha aircraft shall agaln be surveyed at the expense of
the #ompany by the agreel Surveyor who Bhcll again assess ihg derrec-
iation and this new value srhall represent the value of the aircraft
.nder the dsiuage section of this policy for the remaining three months
of the period of this Policy, provided always, that 3t nc tizme during
ths period of thia pclicy shalli the value of the aircraft be depreclated
at a lower rate than 33. 1/37% per annum.

WARDAUTIES: That the Ccmpany furnish a complete price 1ist of spare parts of both
engine and aircraft from the mamufacturers and the Compeny shall
indamnify tne Society against any inorease in such prices; should there

‘:> be eny fall in prioces, the vernefit sh:ll be wit: the Society. The

Somiety agree in tihls connection to make the terms of clause nine of
the policy to provide that when repairs are carried out by Mesers




PILOTS

AEROCROULS:

@nion Insurance Soviety of Gantan, Himited.
2, WHITE LION COURT,

CORNHILL, EC 3.
23rd June 1922

AVIATICN DEPARTMENT.

Tetepbooe—CRNTRAL 816,

CONTRACT.

MESSRS DATHLER HIRE LIMITED (CONTD)

De Havilland Alrcraft Comrany or another approved airoraft manuwfaoturing
Company., ths 50% on labour will be increased o 1204 on labour. In

the event ofthe repairs being carried out by tae Company, 50% only

on labour will be payable as provid:z. for irz olauvee nine. That the
airaraft be stored in a.proved hangars, whilst not in use and that all
ragulations agalnat fire willst in such hangars shall be approved by

the Soclety ard sirictly emorced.

That the Company agr:ze to keep five spare enghines in ressrve in adiition
to tle three installed in tie eArcyaft.c.d
That every pilot is lirited to hours flyiag .er month,

That the only surveyors to be eupldyed by the Soclety or the Company
in conneotion with this policy sholl be one of the followlng:-

Colonel S. Heckstull .mith
dessrs Torlis & LHawding

Colonel Yervyn O)Soruan. . .
/L( el "}-/""' "?}:"‘ &

y/{‘l Lasap & 4 -/)'l

That tae following are the zpprébved pillots:L ~
o B e 4 R Ro Do
AN /’ Yy loven/> 4

Mr. L.G. Robinson
¥dr H.S. Robertson '

n g .
and that ail other pilots emplcyzd by the Cozpany shall be submitted
to the Sociesy for a,rroval beforez accaptance and at any tl-e the Scciety
ghall have tze right +¢ wiithdraw <helr approval of aav pilot.
That wireless telephone and navigetion instruments together witr means
for efficlenzly 1i:nsin; so.e as apwroved by the Soclety, shall be
sarried in tae circroft and that thess shall be certified moniily as
being in working orier by o quclifiel ground encineer.
Thuat any acoitional circraft placed on the Tervice shall te imrediately
declared by tae Co.pzny ~n.d a2scanted at 1To rata raves subjest to the
Society's ccreptunze and a-:iroval.
That Underwriters agr:2 to ex:end thelr pclicy to o erate from one hour
oeforgy TYpe oe half an hour after sunset Zurinz—he months
frem 10 mwbed -hd .urins the tiwe from $wo0 hours celore sunriss
10 one L4 Quart } noprs ofcar 8 nset during the .onths froi desen s

to , ~ - W ﬁL(.“T 1w, &L(4
That tne Soclet4 a.,rove of 2 Bessonscux hsngars at rr2:2nt belng ussd
&

by tne Couw.uny ot Croyicn and tae Socisty a prove alsy of 311 the he=ngira
in use at Le Bour.zt &nd =11 the xhoxs other groved wdroiromss on taa
routse.

That the Cowp.ny 8hwlli oz pesmitiad to use «ny of the ;;proyc; aeroizomes
68 set out pelow for tne puricz2 of risking up or setting Zown pasi2 . 278

goods or mulls. ‘ i
The weroliromes .;provei by t.2 Soctiegly are a° folicwa:-

Croydon, Big in Hill, Lyapne, .t Inglevert, Polx
Ee.aval® =nd Le 2our_et.r ic v th,
Tae Scciety ugree to enguire inte and consider the use ¢
Herck aerodro:e.

ry




WUnion Jnsurance Society of Canton, Limited, 7"

2. WHITE LION COURT,
g AVIATION DEPARTMENT. CORNHILL. EC.3.

Telephone—CENTRAL 6118, .
23rd June  yof

CONTRACT.

MESSRS DAIMLER HIRE LIMITED (CONTD)

- TAXYTNG: The Society arprove of all rezsonzble taxying by aprroved Ground
Enginesrs exployed by the Company, in addition to taxying by the
zprrovel pllots., The Conmpany shzli, of course, submit to the
Soclety ti.e mexxs names of any ground enginears they desire a rroved
for taxying.

That the Society c.prove of tie following ground engineers for taxying
of tu2 alrcralt:-
Mr A.P.Sargeznt
¥r, J.W. Stirling
¥r. W,P. Calvert.
PREUIUM £30 per cent (THIRTY POUNDS) per annum.
EwPAIRS, The Scciety agres that re

pelrs to the extent of an amount not ai
Tmo hundred Pounds (£200) may ve proceede gxoeoding
cansent of the Society. Y P d with without the prior
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It 18 harsby agreed and daclarsd that in the

evernt of any Third Party Damags arising outsids

the juriadiotion of Engliah Courts and as a rosul%
the Assursd find themaslves liable t0 o0xpsnsaid ab
a difforent zate, this polioy will reimburss tho
Assured up to the limite dssoriped in Section B

of the polidye.

Confitian 20a.

Endorsement attacning to polioy No, 22/323.

Acditional aero-romss appreved under this
policy:-

Amsterdar, Rottardam,Alexundra Park,Manchsater,
Custls Bromwiok, Stag Lans, Hendon

Criocklewooa.

Ogtend and Fluahing are also approvsd, but
thes Sooisty ressrve thexselves tha right to
withdraw such approval at any tims during the
ourrency of this polioy.

URIUB WNSURANCE § oIy OF CALYUL, L.

ALTERETIOD{S IN POLICY.

It is hereby agreed and declared that the following alterations shall be treated
1s forming part of the Policy :—
3ENERAL EXCLUSION 2 (A) toread:— N
First flights, experimental flights, racing, competitions, record breaking, aerobatics and
flying at night.
\DDITIONAL DEFINITIONS.
DEMONSTRATION FLIGHT means a flight made for the purpose of exhibiting
0 pros ective purchasers or other persons the capabilities of ar aircraft.
i\!\Y (gN E ACCIDENT means any one accident or series of accidents arising out
—"of one event.
'EFNITION “FOG” to read :— )
FOG means a fog or mist rendering the ground invisible from a height up to 500 feet
or reducing the horizontal visibility in any direction to less than two miles.

INDITION 3 (c) to read (— . )
In respect of any flight commenced during the prevalence of high wind, fog, mis¢ or

clouds,

Endorgemsns sttachig 1o polioy 22/323.

It 15 haredy agreed that each airczaft covered under

thts poligy for shepurpose of Deprsoiation Mall be

deexsd 0 be valusdat £6500 on commenoing date 0f risk

24 sst out in the ylidy and sndorscmsnts thezeto, and shall
bs valued a% $his sua far the first aix months on 2isk,
:rampply” the Derzigiatian claiins as set ous in the Oontract

Endorsement sttaching to. Polioy No. 22/323.

4+ ie hereby agreed to cover all passengers
carried by Messrs. Daimler Hire,Ltd. againat
Legal Liability to Pasaengers as per Section I
of the attached polioy, limited to £1000 any
one passénger, excess £5 each & every dlaim,
at a pronium of 3/6 par passengsr per flight,
all passsngers to be declared.




O COMPANY LIMI'TED.
3-4, LIME STREET, LONDCN, E.C.3.

— e : AR ]

AIRCRAFT INSURANCE

z ? v g by E E Policy No. : Date of Expiry : Premium :
§ § = ‘52 Y&
5y B8 5 C
i 3 > - B® % Whereas
R g~} < oyt !; > L]
O = , o z )-i hereinafter called the *‘Insured ") has applied to The BRITISH AVIATION INSURANCE COMPANY LIMITED
gl
(herelnafter cailed ** the Company *'}, for the Insurance herelnafter aet forth relative e A escr]
(‘1 wn C * th herelnal t forth relative to the AIRCRAFT d ibed Ln the
l_‘ N ﬂ Schedule hereto (which or ejther or any of which le or are herelnafter calied * the Alrcrafe”) and/or hag made or caused
rod b—] > - t’] :E to be made & wrliten proposal and decluration contalning certain particuiars and statemonts Which together with any
O ot oy i - > other stutement made in writing by the l!:lured or anyone acting on bebalf of the lnsured for the purposes of this Policy
[ . fo} n shail be the basis of this Contract and incorporated therein.
! 2
!
wd o ! g0 <
Z , 2 < Now this Policy Witnesses that subject to rod in ation of the 10 the C of the
\ N > sbove-mentioned Premium for the sufd [osurance from date hereof to date of expiry above stated both: daye lnclusive
! [yl t-‘ J and subject to the provisions, exclusions, restrictions, terine and condltions bereln oxpressed and contalned or nereon
I'e] )—] : endorsed and to the 1 d fa the Schedule of Covers hereto the Compnay hereby undertakes as follows ¢
90
) 2 SECTION * A."—ACCIDENTAL DAMAGE.
(Excluding Yire & Theft)
SCHEDULE OF AIRCRAFT INSURED. The Company will ladetnify the lnsured in respect of s
1. Bhipirewd-Sowyint Riokov
[ ogiatratios Yeur of Your of Masutac-| ¥ien e B K v wvovrm v vt vt v Y
et Lo e i) el SR SeRe gLl
| aadokosd berviart—|

e

2. Ground Risks. fyp TAKYING RISKS.
Acclden) oss of or damage to the Alrcraft caused by the elements or due to accldental or malicioua damage whlle
on the ground, but excluding lo&l or damage due to or arising out of or directly or Indirectly conpected with
of

the op: fiight yhegror a8 the result of Theft, Fire or fxplosion nowsoever occurring.

SECTION * B."—FIRE.

The Company will indemnify the Insured In respect of the loss of or damage to the Alrcraft caused by
Fire, Self-Ignition or Explosion :—

Purpasas for which ¥} py -y wirtte-hrfight-ur—texying |
slrerats with :m?' {2) While on the groun unhe‘n %ho Fire, Seclf-Ignition or Explosidn 19 due to or arises out of or is directly or
di 1} 1" With the of flight eetawpings

" L that thiol ilisakoa A &b b
L i P te
4 1 ailicd daobdi i . - ok & Dy kb bt etk 4 Y
b i —or-btirer-tikely irrad G bt o
Radlus wichin which the PRI AT O VT 5 n y p " .
alrcraft witl 0o Bowa. % bk booiang-Siled ot soves - o "
h 4 y-tewny-p e

SECTION * C."—THEFT.

SCHEDULE OF COVERS. ‘The Company will indemnify the Insured [a respect of the loss of or damage to the Alrcraft or any part thereo? by

[ 2) ~ [ 14 Theft, or Larceny, or any auttempt thereat unless by any servant or agent or persan under the control of the
Loy g Mgty ] Insured,
St e e en S .
Riuka, Amoust of sach clalru (o Precuva. .
10 enrpoct’lt 1oy ons * S ern by fhe fusres SECTION *D."—THIRD PARTY.
nctldeni or werins of lllll'u:kbv
tipMir e hef i The Company will Indemulfy the Insured ig respect of all sums which the Insured shall become legally Hable to
pay (including legal expenses properly incurred with the C '& consent) as to any person for accidental
bodily injury or for accidental damage to property or animals directly caused by/a denfiylog. Staaspi to
"A”l Aﬁ::z:lx: DA:A:I:;. tho-or-tiovee-ol-thovrirerwie~ ThRCVEN 88 in c;%,_.(crp.-y wirk THe s A
(4 Fugut wxytag . PPES THERLFRoM.
INSURED AIRCRAFTR, 4R1iikS DROPPES THE
(2] Grousd Rlake, EXCEPTIONS.
pe— 1. ‘The lability of the Company shall not extend to indemnlfy the Insured under thls Sectlon in respect of s
1) ¥iight a0 Taxyleg Riske, injury, damage or loss caused to or sustalned by
) Grousd Riska. - {4} Any ewd ok ber of the h hold or family of the Insured.
{8) Any person in the servico of ee-aeting-ew-eolvaif of the Insured aayou sk or .
“C" THEPT.

{¢) Any perscn being conveyed whether s passenger ot otherwise in or mouating into or dismounting from
D™ THIRD PARTY. the Alrcratt.

2, ‘The jndemnity hereunder shall not extend (o any property belonging to es-iaihe—cusiodyp—er—sontret
“% " LEGAL LIABWLITY TO wb the Insured die-sosvenk. e-agrator
PARSKNOZRS.
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‘The Compuny will indemnlfy the Insured in respect of all sums which the Insured shall become l»gw

pay (including proner fegal expenses incurred with the consent of the Company} as compensation !o}b Ty 10 any
person belng a passenger and whilst being carried in the Aircraft or whilst mounting into or dis
or for damage to or fuss of property belunging to i pussenger while guch property is being ¢y
unloaded trom the Alrcraft.

ting therefrom
in or loaded into or

Provxded nlways that the Insured shall take all available % to protect himself against lability so far as
T hire or rewurd passengers und their tuggage shall
be carrfed only upon the terms of tickets and/or baggage s previoysly submitted 10 und approved by the Company
and that such tickets und/or bagguge checks shall Gued 10 every such passenger prior 10 the commencement of the
flight,

EXCEFTIONS.

1. The labdil the Company shail potextend to indomaify the insurod under this Sectlon in respsct of
injury, dama; ous caused to or sustained by
b actar of or of the b hold or family of the Iasured,
{8} Any parean jothasarulca afar soting an hehalf of the Insured ar of aoy such auh -

General Exclusions
‘The Company shall not be llable to indemnity the Insured under any Section of this Policy in respect of any bodily
fajury loss or damage of any nature or kind whatsoever—
{1) While the Aircraft is being used for any purpose or purposes or by any person or persons other than those
stated and named in the Schedule hereto or for Hying beyond the limits of the nren ns ,omed in such Schedule, ATHER THAN
(2) Due to or arising out of or directly or indirectly connected with RESUT OF FORCE ATEVRE
{¢} The firet mght of the Aircraft in its entirety.

preers . dertie il b erabt-viid ™ 4 &

4
; it tae-olthaalccralt lia handas
haslage'’ trick or bi flying, ¢ ing " of any nature, experimemal flylng, racing,
p.ucl“.lklug. speed-testing, attemptled record breaking. or any other abnormau! ying, unless otherwise
provided by specfaf endorsement hervon.
{e) Flying at night, unless otherwise pr uvuhd by spcchl endorsement hereon.
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{3) The liability tor which s ussumed by the Insured under any contract (unless such {{abflity would have
attached to the Jusured even jn the ubsence of such contract) or which ariscs out of ar is due directly or indirectly
or traceable to war, invusion, act of foreign enemy, hostilities {whether war be deciured or notj, civil war, rebellion,
revglutivn, insurrections, —e miitary or usurped power, seizure, capture, eisllees, arrcsts,
restraints and detsinments of all kings, princes and peopie of what nation, condition or quality soever.

This Policy does not cover any cunsequential foss howsoever arising, wear and tear, deprocfation or gradual
deterioration or any damage or loss resulting therefrom, mechanical breakage or breskdowm, loss or damage
during trunsit by road, rall, sea of water (except when such transit is the necessary result of damage caused

W

B A Alciptat oa by a forced Linding covered by this Policy), wilful or malicious damage or foss ciused by the Insured or

danage or loss due directly or indirectly to negligence on the part of the lnsured we-lai i’
whilst the Aircraft ls not in fight.

So FAR A8 18 Argiomasey
THE INSURED WILL{COMPLY WITIT ALL ATR NAVIGATION AND AIRWORTHINESS
ORDERS AND REQUIRE MlN'ls ISSUED BY ANY COMPETENT AUTHORITY ANG WILL, TAKE ALL REASONABLE
STEPS TO ENSURE THAT SUCH ORDERS AND REQUIREMENTS ARE COMPLIED WITII BY US AGENTS AN
EMPLOYEES AND THAT THE AIRCRAFT SHALL BE AIRWORTIY AT THE COMMENCEMENT OF EACH
FLIGHT.
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SPECIAL PROVISOS.
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Telephone: Mansion House 0444 (5 lines).

THE BRITISH AVIATION INSURANCE COMPANY LIMITED.

{(Incorporated under the Companies Act, 1929).

Members of the International Union of Aviation Insurers.

11t

Telegrams: Aviacoy, Lime, London.

President :
@ The Rt, Hon, VISCOUNT WAKEFIELD OF HYTHE.
ﬁ% ;% Directors:
R Montague Evans. A. E. Morgan, ‘

e 1 T )Sarpy H. C. Gray. W. W. Otter-Barry. 3-4, LIME STREET,
- \‘af Ilerbert Lewis. A. S. Rogers,
BY APFOINTMENT H. S. Milligan. 1. D. Simpson. E.C. 3.

R. Y. Sketch,

Linderwriter @) Princid Surveyor:
Capt. A. G. Lamplugh, F.R.Ae S, M.LA.E., F.R.G.S.

.. -
s 4

Jath April, 193s.

Messrs, Price Forbes & Co. Ltd., RE 4
King William Street House, APR mgg
Arthur Street, 1Y F\ -
E.C.4. %0 ;

—

re: AVIATICN AIRCRAFT POLICY.

Dear Sirs,

Kirdly note that the following smendments are being

made on the re-printing of this form :-

Section A, (1) Flight Risks:

Tae words "with an external object"” have been addsd after

the word "collision®” in the first line.

Section A. (2) Ground Risks:

Theft is now excluded from this section,
included as a separate risk under Sec¢tion C.

Section B, Fire Risks:

The warranty has been amended to read :-

being already

"Warranted that the Insured will take all reasonable precautions

against fire, and in particular (a) that he will maintain an
adequate and efficient supply of fire extinguishers in any
hangar owned or leased by him in which such aircraft may be

stored, and (b} that he will not smoke cr permit smoking or other

likely causes of fire in the vicinity of the aircraft at such
times as the fuel tanks are being filled or emptied, or in
proximity to any place where petrol is stored."

Section E., Passenger Liability:

The proviso has been amended to read :-

1.
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THE BRITISH AVIATION INSURANCE COMPANY LINGTED ’

Cdrntipuation Sheet No. 2 To Messrs, Prics Forbes & Co. Ltd. s

"Provided always that the Insured shall take all availeble steps

to protect himself against liability so far as may be permitted

by law and that in the case of en aircraft plying for hire or
reward passengers and their luggege shall be carrisd only upen

tihe terms of tickets znd/or baggage checks previously submitted

to and epproved by the Company and that such tickets and/or baggage
checks shall be issued to every such passenger prior to the
commencement cf the flight."

Generel Exclusion 2, (d) and 2 (e)
Aerobatics ete. end Night Flying:

The words "unless otherwise provided by spescial emaorsement
hereon" have been addsd &t ths snd of sach of thesse exclusions to indlcais
that the riegk concernsd mey be covared in appropriate cases if desired,

Genersl Exclusion 3,

The words "invasion, act of forelgn enemy, hostilitiss {whether
war be dsclared or not), civil wer, rebellion, revolution"” have been included.

Warranty as to complierce with regulations;

The existing absolute warranty in this respect has besn amended
to read :-

"Warranted that the Insured will comply with all Air Navigation
and Airworthiness orders and requirements issuad by any competent
suthority and will teke all reasonable steps to ensure that such
orders and requiremsnts are complied with by his agents end :
employeses and that the aircraft shall be airworthy at the commencement
of each flight," |

Velue Clauss;

The words "unless otherwise provided by special endorsement
hereon™ have been ilnsertsd at the commencement of this clause,

Basis of Repairs Cleuss:

Thie clause has besn dsleted.,

Manufacturera' Drawings:

The printed special endcrsement in this connection is now
included in the standard special provisos (No. 6).

Your ithfully, :

For THI ERITISH AVIATIOY INSURANCE COMPANY TED.
!:;Q

\ /

liii.lzilg_’;_._. Y At SN
Underwritdr.

-

anspme— Y




APPLICATION FOR AIRCRAFT HULL AND LIABILITY INSURANCE THROUGH

 ASSOCIJATED AVIATIONW' [

Citaae
HOME OFFICE » 90 JOHN STREET ¢ NEW YORK, NEW YORK 10038 ,
{Check Which is Desired) [ A QUOTATION 1 INSURANCE .
Name ot APPHCAME .ot ii ittt ittt e e, e B I
AU S . ettt it ettt ian i eeaseanessensesnseesasauseaesarseesoseaososonseonesossssssatosssatsssoneetssnssasosscsnsancnnnsoarnos
No. Street Town or City County State Zip
Business of Applicant. . ... ... .o i e e ereeieeean S
Applicant is: [ Individuai(s) [0 Corporation {J Partnership 3 Other.... S
Insurance isrequested from ... ... ... ... il it i 19...... 1o 30 11 o o T S 19......
LIMITS OF LIABILITY DESIRED e
- i - Co. use onl
L ' A B ' L ‘ T Y c o v E R A G E Each Person Each Occurrence (Co. uas only)
A. BODILY INJURY LIABILITY
D Excluding Passengers $ 000. $ 000.
[[1 B. PASSENGER BODILY INJURY LIABILITY R P 000, $ ,000. -
[C] C. PROPERTY DAMAGE LIABILITY X X X X $ ,000.
D. SINGLE LIMIT BODILY INJURY AND
O PROPERTY DAMAGE LIABILITY: X X X X $ - ,000.
Passengers — (7 included, ] excluded
*E. MEDICAL PAYMENTS
O Pilot — O included, ] excluded $ - 00 $ 0o.
] OTHER LIABILITY $ 000. $ 000.
R R R R PP R R P
*Available only to Pleasure, Business or Corporate — Executive Risks where Passenger Liability Coverage is purchased.
AMOUNT OF INSURANCE
| h DEDUCTIBLE Co.
HULL COVERAGE ] e v, | (Couseont) |
. . in Motion
F. ALL ! S :
| ALL RISK BASIS $ 0 $1000. . F.
- - 0 $ s00.
[] G. ALL RISK BASIS NOT IN FLIGHT $ O $ 250. G.
L as......
: {Any Other)
[ H. ALL RISK BASIS NOT IN MOTION $ - tNot in Motion §...... H.
+A flat $50.00 will apply to each loss occurring while aircraft is not in motion, except fire or theft, uniess otherwise indicated hereon.
AJRCRAFT: 1t Aircraft Certificate is other than Standard, please s0 indicate . .............ooeererrnennnnn.. ... et |
) Seating P t Engir. No. of H
! Year, Make and Model hi::;r;seer Capalcity ";;:((SL)) N;:vU:C'HASED B';ra:?pﬁta:ia?n Es{ian?:{‘ad Hrs. s{?r?c';‘:new. g_l:wn 8‘:'"
% Crew | Pass.| AMP (A} | j5oq Date | (incl. Extras) (lncl.a El:ftras) m%‘]os:’rvear:sa:sl L‘;;rtc{gfrtdg‘s.
Y 1' ’ |
2. i
= 1
’ AITCIBR USUAHY BASEA BL. . . .. oottt ittt e e e e e e e e et 0 Hanéared: [0 Tied-down
E (Name of Home Airport. it Private Airport, give detailed location.) '
3 PURPOSES OF YSE (Check all applicable uses) ARE ANY FLIGHTS CONTEMPLATED OUTSIDE CONTINENTAL US.?......... If “Yes",
L=
0'1 Pleasure or [] Business, not flown by professional pilots employed for this purpose [ Instruction of .. ..........oiveirineeiirnrnnennns
N f Student
[0 Corporate - Executive, flown by professional pilots employed for this purpose [ Flying Club O (L;wgitit:d;nl;hotography
[T Patrot Flights [0 Banner Towing 7 Crop Dusting . {1 Air Ambulance [ Air Hearse
UJ Other Uses not indicated above (explain) or (7] Use for which a charge is made (explain).............. e eeraecnrennneseea e neans

...........................................................................
.............................................



PILOTS Thi iformauion & requimed for each pilot who wil operie the aircft dvrngthe policy £,

! G
i it : Medical i : —_
Pilot Certificate and Ratings Certificate First Pilot Hours — Logged
NAME Agell o MR 5 | Dateof Last Retract Multi in Aircraft
S|5[ElS el 2 tast |Class Total as etract, i Madel To
aielol2|Zlel< | & Physical 90 Days | Gear Engine Re Insuted
1.
2.
3.
4.
L
Name and address of pilots’ employer if other than the applicant. .. . ... . i i i i it it it i isinan et asaansnacennns
1. Do any pilots named above have any: (a) physical ImpPairments 2. . . ... . i i it i i ittt e
{b) waivers, limitations, conditions attached to their medical certificates?..... e et et ettt e e
2. Has a FAA or Military Pilot Certificate held by any pilot named above ever been suspended or revoked?. ..., ... ... .coviiiiiien e oul,

LT =>4 T - T I
3. Has any-pilot named above ever been cited for any violation of Federal Air Regulations?
Iif so, explain allviolations. . ...... .o i .

4. Has any pilot named above ever been invoived in any aircraft accident?. . .. ... .. ... .. ittt i J L
it so, explain alt accidents. . . .

5. Has any pilot named above ever been convicted of or pleaded guilty to a felony orfordrunken driving?. .. ... .ccoiiiiiiiiiin i,
if so, explain

[0 Sole Owner (] Owner subject to mortgage or conditicnal sales contract.

UG ¢, .
APFULANT 16 [0 Other— eXplain. . . it ettt et tieitnernareraanannnn

If aircraft is encumbered, name and address of lienholder
Amount of encumbrance (excluding interest and finance charges) $............. Number of payments...... Amount of each §........ e
Date of final ins\anment .................... Wilt Breach of Warranty Coverage be required by lienholder?

To the Insured’s knowledge no damage has been sustained to, nor claims by others have arisen out of the operation of, any aircraft owned by
or in the custody of the Insured except

All particulars herein are true and compiete to the best of my/our knowledge and no information has been withheld or suppressed and
I/we agree that this Application and the terms and conditions of the policy in use by the Insurer shall be the basis of any contract be-
tween me/us and thg Insurer, | hereby authorize this Company to investigate all or any qualifications or statements contained herein.

Date. ... ) Applicant’'s Signature. ... ... .. il i e e e

This Application does not commit the Company !o any habmty nor make the Applncant liable for any prem:um unless and until the
Company agrees to effect this insurance. -~ - - e

THE FOLLOWING MUST BE COMPLETED BY AGENT oR BRAOKER BEFORE POLICY CAN BE ISSUED -
Name of Agent or BroKer. ... ..ottt it eiieinnenrannn
...Street Address......c.coienn e eteesaan

] Broker [J Agent - : ' State...........ccvninnunnn Zip.....
{3 General Agent, if so, indicate name of Company ’

MEMBER COMPANIES
Checkbox signifies policy available. Please indicate clearly the Company of issue for this policy:

ALLIANCE ASSURANCE COMPANY, LTD, {7 GLENS FALLS INSURANCE COMPANY '
B AMERICAN AUTOMOBILE INSURANGE COMPANY = =~~~ Crt GREAT NORTHERN INSURANCE COMPANY . e
THE AMERICAN INSURANCE COMPANY {J THE HANOVER INSURANCE COMPAN
AMERICAN MOTORISTS INSURANCE COMPANY o KSSSS?JCA;!JA%ECA:E‘D MARINE INSURANCE COMPANY
ASSOCIATED INDEMNITY CORPORATION L
[ THE BUCKEYE UNION INSURANCE COMPANY LLONDON GUARANTEE AND ACCIDENT COMPANY LTD.
THE CAMDEN FIRE INSURANCE ASSOCIATION MASSACHUSETTS BAY INSURANCE COMPAN
CENTENNIAL INSURANCE COMPANY : . NATIONAL-BEN FRANKLIN INSURANCE COMPANY OF PITTSBURGH, PA.
THE CONTINENTAL INSURANCE COMPANY NATIONAL SURETY CORPORATION
FEDERAL INSURANCE COMPANY PACIFIC INDEMNITY COMPANY
THE FIDELITY AND CASUALTY COMPANY OF NEW YORK PHOENIX ASSURANCE COMPANY OF NEW YORK
FIREMAN'S FUND INSURANCE COMPANY THE POTOMAC INSURANCE COMPANY
FIREMEN'S INSURANCE COMPANY OF NEWARK, NEW JERSEY SEA INSURANCE COMPANY, LTO.
GENERAL ACCIDENT FIRE AND LIFE ASSURANCE CORP., LTD. THE UNION MARINE AND GENERAL INSURANCE COMPANY, LTD.
e GENERAL INSURANCE COMPANY OF AMERICA {3 VIGILANT INSURANCE COMPANY

Are you licensed by the company of issue?

An application from a state serviced by ons of the foliowing Branch Offices should be sent directly to that office

Nationaf 5,anx of Geargia Building - 158 N. Wackar,Drive + Mercantile Bank Building 1 h Street 1546 Penobsacot Building 127 West Tenth Street
Atlanta, Georgia 30303 Chicago, ilinois 60606 Dalias, Texas 75201 Denur. Colorado 80202 _ Detrait, Michigan 48226 Kansas City, Missouri 64
3435 Wilshire Boulevard : 90 John Street 100 Callromle Street

Los Angales, Callfornia 80005 Neow York, New York 10038 San Francisco, Californla 84113
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P
Securities )

Aviation and General Insurance Company Limited
Prudentlal Assurance Company Limite@

Aviation and General Insurance Coméany Liwited "2" Account
Royal Insurance Company Limited i

Phoanix Assurance Company Limited

Cornhill Insurance Company Limitéd' .

Sovereign Marine and.General Insurauce Company Limitod
Toklo Pire and Marine Insurance Coapany Limited
Talsho Fire and Marine Insurance Company Limited
Storekreand Insurance Compuny Limiﬁgd

Allianz International Insurance Cowpany Limited
silnater Insurance Company Liuited |

Road Transéort and Genaral Insurancd'Company Limited
Commuercial Union Insurance Company Limited “G“ Account
scottish Lion Insurance Company Limited

Insurance Corporation of Ireland Cowpany Limited

Compagnia d'Assurances Maritimes, Aerianes at Terrastrus
Pert:t Westminster Aviation Insuranca Group

Compagnie d'Assurances Maritimes, Aerlenes et Torrestres
Pexr: Asro Francassur

Nothing herein contained shall vary, alter, waive or extend any of the terms, provisions, rep-
resentations, conditions or agrecments of the policy other than as above stated.
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No Policy or other Contract dated on or after Ist Jan.,, 1924, will be recognised by the Committee of Lloyd's

Form approved by Lloyd’'s Aviation 1! lodeed by the Underwriters of the Policy
bery Association as entitling the holder to the benefit of the Funds and!or Guarantees lodged by
Tnderwrtiers” Assoclation- or szrmxg:r as security /or their lichilities unless it beurs at foor lne Seal of Lloyd’s Polwv Signing Office.

SER LLOYD’S AIRCRAFT POLICY

&
7/,;) CA
(Subscribed only by Underwriting Members of Lloyd's all of whom have complied with
the requirements of the Insurance Companies Act, 1958, as to security and otherwise.)

Wiheveas

of
(hereinafter called  the Assured ”) hasfhave made or caused to be made to us a written Proposal dated
(warranting the truth of the statements contained therein) which is the basis
person ot an Um'lerwntmg of this Contract and is deemed to be incorporated herein, and hasfhave paid to us (hereinafter called * the

Memger of Lluyd's subseribing thi
Foliey, or any porson uttering the sme Undervriters™)a premium of

;fm&&%ﬁ: e Lhayds ey to insure the Alrcraft as specifically described in the Schedule hercto against accidental Loss andjor Damage
Printed st Lioyd's, London, Engand, 28 heteinafter defined actually occurring during the period
beginning and ending
both days inclusive and in addition against all sums which the Assured shall become legally liable to pay as
compensation as hereinafter set forth for accidental bodily injury or damage actually oecurring during the said period.

TWle the Wnderwriters, will indemnity the Assured as follows i—
SECTION I.—Loss of or Damage to Aircraft,
The Underwriters will at their oplion pay for replace or make good accidental loss of or damage to the Aireraft from whhoever caunse

prising whilst the Aireraft is—
(4) in FLIGHT;-

(B) TAXYING;
{C) on the GROUND;
D) MOORED,
but the Underwriters shall not be liable for the cost of makmg good wear and tear, gradual deterioration, structural defect, electrical or
mechanieal breaksge or breskdown, or for loss or damage arising from such electrical or mechanical breskage or breakdown othdr than loes or-
damage caused by fire, explosion, or impact of the Aircraft with an external object,
The cover under this Section shall not include loas of or dsmage fo the Aircraft by burglary, theft, Jarceny, or malicions means )f xt bo
proved such loss or damage was caused by a servant or agent or person under the control of the Assured,
1t is a condition of this Insurance that save in the event of the replacement or the total Josa of the Aircraft the Assured shall bear in res-peet
of each Aircraft described in the Schedule hereto :~—
the first of each and every claim under (A) and
the first of each and every claim under (B) and
tha first of each aund svery claim under (C) and
the first of esch and every claim under (D) o
The Yisbility of the Underwriters under this Section shall not:— e
Exceed in respect of any Aircralt the value stated in the Schedule against such Aireraft less any amount to be borne by the Assured,
Extend to indemnify the Assured in mlpect of salvage services (as defined) rendered to the Aircraft general average contributiona or sue
and labour charges. BT
SECTION II.—Third Party Liability. T

The Underwriters will mdemmfy the Assured for all sums which the Assured shall become legally llab'le to pay, and shall pay, ag compenu-
tion, including costs awarded, in respect of accidentsal bodily injury (fatal or non.fatal) or acci to property provided such i mmry
or damage is cavsed directly by the Aircraft or by objects falling therefrom.

The liability of the Underwriters under this Section shall not exceed in vespect of any one
sccident or series of accidents arising out of one event, and further shall not exceed in respect of all
claims hereunder during the currency of this Policy. The Underwriters will in addition defray any Law Costs incurred with their written
consent in defending any action which may be brought against the Assured in respect of any claim arising under this Section, but should the B
amount paid to dispose of such claim exceed the sum insured hereunder then the liability of the Underwriters in respect of the said Law Costs
shall be limited to that proportion of the Law Costs which the sum insured hereunder bears to the amount paid to dispose of the claim.

EXCE.PTIONS.

1o or sustained by~—
{(a) Any sub-contractor of or member of the bousebo]d or family of ths Assured.
{b) Any person in the service of or acting on hehalf of the Assuved or of any such sub.
duties as such.
{c) Any passenger whilst entering into, being carried in, or alighting from the Aircraft.
J @ Any pxlo'. or member of the crew of the Aircraft or any pemn working i in, on, or sbnuk the Aireraft.

lemnh or agents.
SECT 1ON 111 —Legal L:abnhty to Passengers (Bodlly In]ury)

The Gnderwriters will mdemmfy the Assured for all sums which the Assured shall become legally lisbls to pay, and shall pay, as eompem
tion including costs awarded, in respect of accidental bcdxly injury (fatal or non.fstal) to passengers whilst entering into, bemg urned in,
alighting from the Aircraft.

-PROVIDED always that each passenger carried in any nm:nft msured hemundar operltmg for hire or reward shan becsmed lnb)eetb
the terms of a hcket which shall be issued by the Assured to the before the of the flight and that such ticket shall have"
printed in & mauner & lition that the Assured will not be Jiable for any persomal injury howsoever caused in so far as sz
condition is not contrary to law or to any international agreemeut,

The Cover under this Section shall not extend to indemuify the Assured. in respect of injury (fatal or non-fatal), damage or lou caused to
or sustained by—

(s} any sub-conkractor of or ber of the h hold or family of the Assured.
(b) - Any person-in the service of or acting on behalf of the Assured or of any such Jub-contrutor or
member whilst engaged in his duties as guch, i
() Aoy A)llo:a?r member of the crew of the Aireraft or any person working in, on/ot about the
t.

The liability of the Underwriters under this Section shall not exceed * in
respect of any ona passenger, in respect of any one chldent or series
of accidents arising out of one event, and further shall not excead iu respect
of all claims hereunder during the currency of this Policy. 'The Underwriters will in addition defray say
Xaw Costs incurred with their written consent in defending any action which may be brought against the
Assured in respect of any claim arising under this Section, but should the amount paid to dispose 6f such claim
exceed the sum insured hereunder then the liability of the Underwriters in respect of the said Law Costs shall

1-459 bo limited to that proportion of the Law Costs which the sum insured hereunder bems to the amount paxd to
dispose of the claim,
AVIATION 1
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GENERAL EXCLUSIONS.

The Underwriters shall not be liable to indemnify the Assured under any Section of this Policy in respect of any loss or damags, bodily
injury (fatal or non-fatal), or liability bowsoever caused-—

1. Whilst the Aircraft is being nsed for any illegal purpose or for any purpose or purposes other than those stated in the Scheduls
herato or whilst outside the geograpbical limits named therein unless due to force mujeure. Nevertheless the Underwriters agres to
bold covered the risks insured by this Policy in the event of the Aircraft rendering salvage services (as defined) provided imwediate
notice be given to the Underwriters aud any additional premium required be paid.

“Whilst the Aircraft is being piloted by any person or persons other than those stated in the Schedule hereto, but this exclusion
shall not be decmed to apply whilst the Aircraft is being taxied aud/or otherwise operated by competent licensed Engiueers other
than for the purpose of Hight (as defined).

Whilst the Aircraft'is being transported by any means of conveyance except as the result of an accidect giving rise to a claim under
Section 1 of this Policy.

VWhilst the Aircraft is using unlicensed landing arsas ucless due to force majeure or covered by special endorsement hereon,

Due to or arising out of or directly or indirectly connectad with—

(a) Racing, record attempts, apeed trials, aerobatics, aerial seeding or fertilisation, dusting, spraying, fish spotting or any other
form of flying involving abnormal hazards

(b) ‘Test flights after construction or reconstruction.

{¢) Xeaving the Aircraft unattended in the open without taking reasonabls precautions for its safety.

Fhich, at the time of the event giving rise to such loss or damage, bodily i injury, or liability is insured by or would, but for tha
existence of this Policy, be insured by any other Pulicy or Policies except in respect of any excess beyond the amount whick would
have been payable under such other Policy or Policies had this Insurance not been effected.

Arising from liability assumed or rights waived by the Assured by agreement unless such liability would have attached to the
Assured in the absence of such agreement. -

Directly or indirectly ioned by, ha ing through or in consequence of war, invasion, acts of foreign enemies, hostilitios
(whether war be declared or not), civil war, rebellion. revolution, insurrection, military or usorped power, martial law, strikas,
riots, civil ti or fiscation or mationalisation or requisition or destruction of or damage to property by or under the
order of any government or public or local authority,

Should the total number of passengers carried in the Aircraft at the tims of the happening of such bodily injury, Joss or damage
or lisbility exceed the Declared Passenger Seating Capacity stated in the Schedule,

WARRANTIES.
WARRANTED THAT—

1. The Assured will comply with all air navigation and airworthiness orders and reguirements isaued by any competent authority snd wﬂl
take all reasonable stapa to ensnro that such orders and requirements sre complied with by his{their agent(s) and employees and that the Aircraft
shall be airworthy at the commencement of each flight.

2. No sdditional i n any interests on or in relation to any Aircraft described in the Schedule, save such as may be required to cover
personal accident and legal lmbxhty, has been or shall be effected to operate during the currency of this Policy by or for account of the Assured,
Qwners, Mansgers, Mortgagees or hirers except :—

{a) .Additional Insurance on terms and conditions identical with those contained in this Policy.

(b) Additional Insurance on Total Loss Only or any conditions other than those stated in (a) above, whether Policy Proof of Interest, Full
Interest Admitted, or otherwise, but only to cover in respect of any one Aireraft ar amount not exceeding 10 par cent. of the Total Valua of that
Aircraft as stated in the Schedule of this Policy.

Provided always that s breach of this Warranty shall not afford Underwriters any defence to a claim by a Morfgtgee who has mapted

this Policy without knowledge of such breach,
GENERAL CONDITIONS.

1. Al reqmsxh Yog books andfor documents shall be kept fally completed up to date and shall be produced to the Undermhm or than'
Agents on request in support of all or any claim(s) hereon.

2, The Assured shall use due diligence and do and concur in domg averything reasonably practicable to avoid or diminish any loss hereon
but shall not make any admission of liability or payment or offer or promisa of payment without the written consent of the Underwriters,

8. In the event of the Aircrafh sustaining damage whether covered by this Policy or nob the A.ssumd or lua/ their Agent{s) aha\l forthwith
take steps as may be necessary to ensure the safety of the damaged Aircraft and its eq t and jes. No di ling or repairs
shall be commenced without the written consent of the Underwriters excepting such as may bs mecessary in the interests of safety and to
prevent further damage.

4. The Underwriters shall be entitled at any time and for so long as they desire to take absolute control of all negotiations and proceedings
snd in the name of the Assured to settle or defend or prosecuts any claim.

5, Immediate notice of any event likely to give rise to a ¢claim under this Policy shall be given to

10 whom the Assured mn furnuh full psrtxculm in 'mhng of mch event and shall forward immediately notice -
of sy claim by & Third Parly or Passenger and say letters or docaments relating thereto and shall give notice of any xmpendwg prosecution,
In all cases the Assured shall render amch further information and assistance as the Underwriters may reasomably require and shall not act
in any way to tha detriment or prejudice of the mtoresh of the Underwriters.

. 6. Tn theevent of the Underwriters exarcising their option under Section X to replace the Aircraft the replacement ohall bo by an Am:nft
. of the same make and type and in reasonably like condition. . -
7. The Aircraft shall at all times remain the property of the Assured save that in the event of the tephoamanb or the total Toss ol ﬂa
Ajreratt the Underwriters shall be entitled at their option to take over the remains of the Aueraﬂ: a3 nlvaga.
8. If the Assured skall make any claim h:omngthanmatobefslse or fraudulent ¥ orotkemnﬂm?ohcyshu
become void and all claims th der shall be forfei
9. }f any dispute ox:Adxﬁerenca shall arise between the Assured and the Underwriters in tion with this Iy such differencs
or disp shall be to-Arbitration in London in accordance with the Shtubory provision for Arbitration for the hme being in

force,

10. Should there be any-chauge-in the czrcumstazwe' or nature of the risks which are the basis ol this eontru:t tho Auured ﬂull give
immediats notice thereof to the Underwriters and no claim arising subsequent to such ch shall be der unless such
chaoge bas been accepted by the Underwriters.

11. This Policy may be cancelled at any time by the Underwriters giving 10 days’ notice in writing of such cancellation. In such onnt.
the Underwriters will return in respect of the unexpired period, s pro rata portion of the premiam. There will be no return of premium in respect
of any aircraft on which a loss under this pohcy, ad)ustahle on the basis of a total loss, has occurred.

12. This Policy shall not be assigned in whole or in part except with the consent of the Underwriters verified by endorsement hemn. :

13. In the eventof loss whether or not covered by this Policy the value of the Aircraft stated in the Scheduls shall be reduced as at the
time aund date of losa by the amount of such loss and such reduced value shall continue until repanrs are commenced. The value of the Aircrafs
shall ther be-increased by the value of the completed repairy until the value of the Am:nit is fully remtated to that stated in tho Schodule or
until the Policy kas expived.

14, The due observance and fulfilment of the terms, provisions, eondxbom and endonemenb of this Policy M b‘
condmm precedent. to any lmblhty of the Underw'nten to make any payment under this Policy.




THOW TRT’.OW LDC @bat We the Underwriters, Members of the Syndicates whose definitive numbera in the aftar-
mentioned List of Underwriting Members of Lloyd's ara set out in the atisched Table, hereby bind ourselves each for his own
part and nob one for another, our Heirs, Executors and Administrators, apd in respect of his due proportion only, to pay for,
replace or make good to the Assured or the Assured’s Executors, Admipistrators or Assigns or te indemnify him or them againat
all sach Loss, Damage or Liability as aforesaid subject always to the terms, conditions and limitations contained herein or endorsed
hereon or attached hereto, snd the due proportion for which each of uy, the Underwriters, is liable shall be ascertained by reference
to bis share, as shown in the eaid List, of the Amount, Percentage or Proportion of the total sum assured hereunder which
ia in the Tabla set opposite the definitiva number of the Syndicate of which such Underwriter is a Member AND FURTHER
THAT the List of Underwriting Members of Lloyd's referred to above shows their respective Syndicates and Shares therein,
ia deemed to be incorporated in and to form part of this Policy, bears the number specified in the attached Table and is
available for inspection at Dloyd's Policy Siguiog Office by the Assured or his or their representatives and a true copy of the
material partas of tho said List certified by the General Manager of Lloyd's Policy Signing Ofice will be furnished to the
Assured oa application.

An TINS5 whereo! the General Manager of Lioyd's Poalicy Signing Office bas subscribed his nasme on behalf of each of us,
LLOYD'S POLICY SIGNING OFFICE,

Dated in London, the GENERAL MANAGER.

THE SCHEDULE.

ENGINE(S) VALUES

Make, and 1 “W“” ification | Number r Dotails of axira equipment
Series Number |Construction| Seatin Marks and Type and accessories

Purposes for which the Aircrats will be used

DEFINITIONS.

“FLIGHT" shall ba deemed to mesn from tha time the Aireraft moves forwsrd in taking off or sttempting to take off for iho lchul
air transit, whilst in the air, and vntil the Aircraft completea its landing run after contact with the esrth andfor water,

TAXYING *-shall-bo-deemed-to mean when the Aircraft is moring along the ground whcther under its own power or momentum or in proeeu -
of being towed but-not in Right ss defined ; but in the case of aircraft whilst afioat, ““ TAXYING ” shall be deemed to mean when such.
Aireraft is not in flight or moomd aa defined.

“ MOORED " shall be decmed to mesu whilst the Aireraft is afloat and aafely secured and shall include the riska of launching and hauling np.;
“ ATRCRAPT” uhsll bo deemed to mean the Am:n(t specified © n the Schedule hereto hgether with its engine(s) and standard instruments
aad ding any extra equi t or specifically mentioned in the Schedale.

"SALVAGE SERVICES” sball be deemed to mesn any services rendered by or in relstion to the Aircraft in, on or over tha sea or ny
water or on or over the shores of the sea or any tidal water, in all cases in which they would have been salvage services, whether
maritime or under contract, had they bean rendered by or in relation to » veasel,




Form approved by Lloyd's
Aviation Inderwriters’
Association

LLOYD’S AIRCRAFT POLICY

PROPOSAL. FORM.

Proposer’s Name (in full)

Address,

Business or Occupation

DETAILS OF AIRCRAFT TO BE INSURED.

AIRFRAME ENGINE(S)

D ~ L a I?eclued

te & No. jcensed | Passenger

Year of i p Seating i i

ke, Type & Series Number | Som ‘I),lic(é:;;egg gi:z?f;r Capacity mexx'ffrca;"m Xumber and Type
A or

struction| “o'or1, | Capacity [pasposaot

Insurance

Price of Alreralt Present Value Total Declared
Value for the

&DateolParchase|  of Aircrafy Details of Extra Equipment and Accessories, if any Nrposs of

(including Standard| Instruments and
Equippoent) R i nsurance

: Please state fully:—

1. Purposes for which the Aircraft will be used

‘Will the Aircraft be flown at night 2

2, Territorial limits for which insurance is required

25358
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By whom will ths maintenance and runaing repairs be carried out ?

Where will the Aircraft usually be kept ?

Is this a recognised Aecrodrome?

Is the Aircralt normally kept in a hangar, if so, state construction of hangar ?

Will Aiccraft be taxied by persons other than licensed pilot(s) or competant iicensed engineers 7.........

Hate you previously held an Aircraft Insurance Policy, if so, state name of Insurers

Has any Insurance Company or Underwriter at any time:—
(a) Declined your proposal?

(b) Cancelled or refused to remew your Policy 2

{c) Required an increased premium or revised terms?
Have you entered into any agreement with any other party whereby liability is assumed or denied in respect of

the ownership or operation of the Aircraft?

PLEASE STATE DETAILS OF ALL ACCIDENTS AND/OR LOSSES DURING THE LAST THREE YEARS.

No. ot Aircz;ait DAMAGE TO AIRCRAFT P‘gsig;lg])zlf ﬁmgln’
YEAR t;wn:ft:éxdg;_r Circumstances of Loss

P;m or No.of* Cost or No, ot Cost or
oS Accidents | Estimate | Accidents | Estimate

19......

19......

19......

ENi‘ER BELOW FLYING RECORD OF PILOTS BY WHOM THE AIRCRAFT WILL BE FLOWN.

TYPES OF AIRCRAFT | FLYING HOURS LICENCE NATURE AND CAUSE OF
NAME FLOWN AND DATE OF ACCIDENTS (IF ANY) DURING
LAST FLIGHT Dar | Niomr DATe |Crassreicazios|  DAST THREE YEARS
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DETAILS OF INSURANCE REQUIRED.

(Delete where nob applicable)

Section 1.  ACCIDENTAL DAMAGE.
(a) Flight Risks. (b) Taxying Risks.
(c) Ground Risks. (d) Mooring Risks (Waterborne).

Section 2, THIRD PARTY LEGAL LIABILITY.

Limit of Indemnity......... any one accident.

and in ail during currency of Policy

Section 3. *LEGAL LIABILITY TO PASSENGERS.

Limit of Indemnity any one PASSENGER

.*N.B.—The limit of indemnity for any one ACCIDENT equals the indemnity per passenger muiltiplied by the-
declared seating capacity of the’ Aircraft.

Period for which insurance is required

1/WE warrant that the aforementioned Aircraft isfare my/our property and the statements and particulars
given are true., and th;t no material information bas been withheld or suppressed, and I/we agree that this proposal,
signed by or caUSed to be signed by me/us shall be the basis of, and form part of the Contract between me/us and tbe
Undemmers, and to accept a Policy subject to the terms, exclusions and conditions prescribed therein, ’

Signature of Proposer.

'ﬂu complation ur this Proposal Form in no way bmds the Proposer to complate an insurance, but the answars givan herein are ts 1{
form the basis of any Insurance ‘contract which may be entered into batwesn Underwriters and the Proposse,

Underwriters ressrve- 10 themssives the right to decline any proposal without mssigning a reason,




LLOYD'S AIRCRAFT HULL POLICY (U.S.A)

(dpproved by Lloyd's Aviation Underwriters’ Associaiion}

L LT T I T ST TIPS PP IIO eeevece

WE, UNDERWRITERS AT LILOYD'S, London, agree thh the Insured, named in ‘the Declarations made a part
hereof, in consideration of the payment of the premium and in reliance upon the statemenis in the Declarations and
n_ubject to the limits of liability, Exclusions, Conditions and other Terms of this Policy;—

INSURING AGREEMENTS

1. COVERAGE A—FLIGHT, TAXYING, ON.THE GROUND OR MOORED.

To pay for direct physical loss of or damage to the aircraft including disappoarance if the aircraft is
unreported for sixty (60) days after the commencement of flight bub only for the amount of each separate Iou
less the applicable deductible stated in Item 3 of the Declarations.

COVERAGE B—TAXYING, ON THE GROUND OR MOORED.

To pay for direct pbysical losa of or damage to the aircraft whils not in flight but only for the amount of each
separate loss less the applicable deductible stated in ltem 3 of the Declarntions,

3. COVERAGE C—ON THE GROUND OR MOORED.

To pay for direct physical loss of or damage to the aircraft while not in flight or taxying but only for tho
smount of each separate loss less the applicable deductible stated in Item 3 of the Declarations,

4. POLICY PERIOD, TERRITORY, PURPOSES OF USE.

.This Policy applies only to direct pbysical loss of or damage to the aircraft which is sustained during the
Policy period while the aircraft is within the Continental limits of the United States of America (excluding
Alaska), Canada, or the Republic of Mexico, or is being transported between ports thereof, and is owned,
maintained and used for the purpose stated as applicable thereto in the Declarations,

§, TWO OR MORE AIRCRAFT.
‘When two or more aircraft are insured hereunder the terms of this Policy shall upply separately to each

EXCLUSIONS
THIS POLICY DOES NOT APPLY:—

-~ (a) to loss of use, depreciation, or deterioration: nor to auy damage wlnch is due and confined to wear and tear,’
freezing, mechanical, structural, electrical, hydraulm or pneumatic breakdown or failure, but this exclusion .
-shall not apply to (l) other loss or damage covered by this Policy resulting from such wear and tear, freezing,
“mechanical, structural; electrical, hydraulic or pneumatic breakdown, (2) suck loss or damage by wear and tear,
freezing, mechnmcal structursl electncal hydraulxc or pneumatxc breakdown or failure whxch results directly .
from other loss covered by this Pohcy. .

{b) to loss or dnmage due to {1) capture, sexzurs, arrest, restraint or detentmn or the consequences thereof or of
any attempt thereat, or any taking of the property insured or damage to or destruction thereof by any .
Government or Governmental or Civil Authority or agent (whether Secret or otherwise) or by any military, -
naval or usurped power, whether any of the foregoing be done by way of requlsxt:on or otherwise and whether
in time of peace or war and whether lawful or unlawful; (2) war, invasion, civil war, revolution, rebellion,
msurre:txon or warlike operations, whether there be a declaratmn of war or not; (3) strikes, riots or cxvd
commotions,

{c) to loss or damnge due to wrongful conversion, embezzlement or secretion of the aircraft by any person in
lawful possession thereof under a licence, lease, mortgage, conditional sale or other agreement, or under sa
agreement with the Insored, whether wntten, oral or implied,

&J11/58
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(d) while the aircraft is in flight unless its Airworthiness Certificate is in {ull force and effect,

() while the aircraft is used for any unlawful purpose or is operated otherwise than in compliancoe with the
terms of its Airworthiness Certificate and the approved operating limitations contained in its Airplane klight
Manual or other documents sssociated with the Airworthiness Certificate, or is being operated by any person
other than the pilot(s) stated in Item 5 of the Declarations (vther than taxying by certificated pilots or
licensed mechanics) or is operated by any such person in violation of the terms and limitations of his Pilot's
Certificate or Medical Certificate, as issued by the appropriate authority.

(f) if the total number of passengers carried in the Aircraft at the time of the happening of any loss or damage
exceeds the Declared Maximum Number of Passengers stated in Item 3 of the Declarations.

(2) while with the knowledge and consent of the Insured or of any executive officer or partner if the Insured be s
corporation or partnership the aircraft is being operated in violation of the Civil Air Regulations applying
to acrobatic flying, instrument flying, repairs, maintenance, imspection, alterations and night fiying.

(k) while the aircraft is used for any purpose cther than as staled in the Declarstions.

(§) while the aircraft is being used for or in connection with any race, speed or endurance test, any attempt at
record breaking, acrobatic flying, crop dusting, spraying, seeding, fertilisation, hunting, bird or fow] herding,
unless such use is declared in (D) of Ttem 4 of the Declarations; or any use in respect to which a waiver or
special authority issued by the Civil Aeronautics Authority or the appropriate Authority is required, whether
granted or not.

while the aircraft is changed or converted inte a type other than that atated in the Declarations.

fdllowing s transfer of the interest of the Insured in the aircraft without the written consent of the
Uanderwriters; or whilst the aircraft is gubject to any lien, mortgage or other encumbrance uot evecifically
declared and described in this Policy.

DEFINITIONS.

*“ AIRCRAFT.” The word " Aircraft” wherever used in this Policy, shall mean the aircraft described kerein, and in
addition to the airframs shall include power plants, propellers, rotors and sppliances forming part of the
aircraft at the inception of coverage hereunder, including parts detached and not replaced by oiker similar
parts.

“IN FLIGHT.”” The aircraft shall be deemed to be in flight from the time the aircraft moves forward in taking off
' - or in attempting to take off for air transit, while in the air and unti] the aircraft comes to rest after landing
or, the landing run having been safely completed, power is applied for taxying. A rotorcraft shall be deemed

to be in flight when the rotors are in motion,

# TAXYING *’ shall mean while the aircraft is movieg under its own power or momentum gencrated thereby other
than in flight as defined, but in the case of water alighting aircraft * Taxying' shall be deemed to mean
while the aircraft is afloat and is not ** In Flight” or ‘* Moored.”

¢ MOORED ’’ shall mean while the aircraft is afloat and made fast to its moorings, or is being launched or hauled up,

Y CIVIL AERONAUTICS AGTHORITY ” shall mean the duly constituted Authority of the government of the United
States of America, or the authority of the recognized governmant of any other country in which thia pelicy
may apply, haring jurisdiction over Civil Aviation.

/ CONDITIONS
1

. INSURED'S DUTIES WHEN LOSS OCCURS.

When loss occurs, the Insured shall: e
- (8) take all reasonable measures to protect the aircraft, whether or not the loss is covered by this Policy, ard
... any further loss due to the Insured’s failure to do so shall uot be recoverable under this Policy; reasonabl
expense incurred in affording such protection, provided the loss is covered by this Policy, shall.be deemed -
incurred at the Underwriters' request. - . '

(b) give notice thereof as scon as practicable to the Underwriters and also in the event of theft, larceny,
robbery, pilferage or vandalism, to the Police. The Underwriters shall not be responsible for the payment
i of a reward offered for the recovery of the insured property unless authorised by the Underwriters or
- A their representatives, - N - N - R
‘/ (0) file proof of loss with the Underwriters’ representatives within sixty (60) days after the occurrence of loss, |
unless suck time is extended in writing by the Underwriters, in the form of s sworn statement of the -
Insured setting forth the interest of the Insured and of all others in the property affected, sny '
encumbrances- thereon, the actual cash value thereof at the time of loss; the amount, place, time lqd
cause of such loss, the amount of all insurance whether valid and collectible or nos, covering said
property; and the Insured as often as required shall submit to examination under oath by any person
named by the Underwriters and subscribe the same; upon the request of the Underwriters the insured
shall exhibit the damaged property o the Underwriters or their representatives, and as often as required
shall produce for examination all logbooks, and all books of accounts, bills, invoices, and other vouchers,
or certificd copies thercof if the originals be lost, at such ressonable place as may he designated by the
Urderwriters or their representativos and shall permit extracts and copies thereof to be made.
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2. ASSISTANCE AND CO-OPERATION OF THE INSURED.

The Xnsured shall co-operate with the TUnderwriters and, upon the TUnderwriters’ request, shall attend
hearings and trials and shall assist in effecting settlements, securing and giving evidence, obtainirg the
attendance of witnesses and in the conduct of suits, The Insured shall not, escept at his own cost, voluntarily
make any payment, assume any obligation or incur any expense.

3. LIMIT OF LIABILITY; SETTLEMENT OPTIONS; NO ABANDONMENT.

The liability of the Underwriters for direct physical loss of or damage to the aircraft shail not exceed the
amount of insurance sebt out in the Declarations, less the applicable deductible, nor what it would cost to repair
or replace the aircraft or parts thereof with other of like kind and quality, and without compensation for loss of
use. The Underwriters may pay for the loss in money or may repair or replace the aircraft or parts thereof, as
aforesaid, or may return any stolen property with payment for any resultant damage thereto at any time befors
the loss is paid or the property is so replaced, or may take all or such part of the aircraft at the agreed or appraised
value, but there shall be no abandonment to the Underwriters.

In the case of partial physical loss of or damage to the aircraft when repairs are effected by the Insured the
liability of the Underwriters shall not exceed the actual cost of any parts or materials necessary to effect repairs or
replacement plus 150% of the actual cost of labour to the Insured without any further allowance for overhead or
overtime; when the repairs are made by other than the Insured, the actual costs as evidenced by bills rendered to
the Insured, less any discount granted to the Insured, excluding cost of overtime and its related overhead unlesa
previously agreed to by the Underwriters. The amount of such loss shall include the cost of transporting new or
damaged parts or of transporting the damaged aircraft to the place of repair and subsequent return to the airport
nearest to the place of accident, or home airport, whichever be the nearer, but shall be limited to the least
expensive- method of reasonable transportation. e

Ia no event shall the liability of the Underwriters for partial physical loss of or damage to the aircraft exceed
the amount for which the Underwriters would be liable were the loss payable as a total loss,

4. SUBSTITUTIONS. :

Power plant and/or propellers and/or rotors and/or appliances of like make or type may be substituted. The
value of any such installed substituted item shall not exceed the value of the item originally installed unless
endorsed herecn and any required additional premium paid hereon,

5. APPRAISAL.

If the Insured and the Underwriters fail to agree as to the amount of loss, each shall, on the written demand
of either, made within sixty days after receipt of proof of loss by the Underwriters, select a competent and
disinterested appraiser, and the appraisal shall be made at a reasonable time and place. The appraisers shall
first select a competent and disinterested umpire, and failing for fifteen days to agree upoa such umpire, then on
request of the Insured or the Underwriters, such umpire shall be selected by a judge of a court of record in the
county and state in which such appraisal is pending, The appraisers shall then appraise the loss, stating separately
the actual cash value at the time of the loss and the amount of loss in respect of each item, and failing to agree,
shall submit their differences to the umpire. An award in writing of any two shall determine the amount of loss.
The Insured and the Underwriters shall each pay his or their chossa appraiser and shall bear equally the other
expenses of the appraisal and umpire. . L

The Underwriters shall not be held to have waived any of their rights by any act reisting t¢ appraisal.

6. OTHER INSTRANCE.

If there be other insurance against loss or damage covered by this Policy, the Underwriters shall not be liable
under th_xs Policy for a greater proportion of such loss or damage than the amount of insurance stated in the
Declarations bears to the total amount of valid and collectible insurance against such loss or damage. .

7. NO BENEFIT TO BAILEE,

bl e’.l;ha insurance afforded by this Policy shall nob enure directly o;.j- indirectly to the benefit of any éam‘er or -

8. REINSTATEMENT,

In the event of-loss'whether or not covered by this Policy the amount of insurance in respect to any aircraft
shall be reduced g}s of the time and glate of loss by the amount of such loss and such reduced value shall continue
until repairs are yommenced. The insurance shall then be increased by the value of the completed repaira until
the amount of insurance is fully reinstated or the Policy has expired. L

9. SUBROGATION.

. _In the event of any payment under this Policy, the Underwriters shall be subrogated to all the Insured't
rights of recovery therefor against any porson or organization and the Insured shall exccute and deliver

instruments and papers and do whatever olse is necessary to secure such rights, The Insured shall do mothing
sfter loss to prejudics such rights. B




10. CHANGES.

Notice to any agent or knowledge possessed by any sgent or by any other person shall not effcct a waiver or
& change in any part of this Policy or estop the Underwriters from asserting any right under this Policy; nor shall
any part of this Policy be waived or changed, except by endorsement signed by the Underwriters and issued to
form part of this Policy.

11, ASSIGNMENT.

This Palicy shall not be assigned in whole or in part except with the consent of the Underwritora verified by
endorsement signed by the Underwriters and issued to form part of this Policy; if, however, the Insured shall die
or be adjudged bankrupt or insolvent within the Policy period, this Policy, unless cancelled, shall, if written
notice be given to the Underwriters within thirty days after tho date of such death or adjudication, cover the
Insured’s legal representative as the Insured, -

12, CANCELLATION.

This Policy may ba cancelled by the Insured by surrender thereof or by mailing to the Underwriters written
notice stating when thereafter such cancellation shall be effective. This Policy may be cancelled by the Under-
writers by mailing to the Insured at the address shown in this Policy writtén notice stating when not lesa than
ten days thereafter such cancellation shall be effective, The mailing of notice as aforesaid shall be suffcient proof
of notice and the effective date and hour of cancellation stated in the notice shall become the end of the Policy
per§lt>d. Delivery of such written notice either by the Insured or by the Underwriters shall be equivalent to
mailing,

If the Insured cancels, earned premiums shall be computed in accordance with the customary short rate table
and procedure. If the Underwriters cancel; earned premiums shall be computed pro rata. Premium adjustment
may be made at the time cancellation is effected and, if not then made, shall be made as soon as practicable after
cancellation becomes effective. The Underwriters’ check or the check of their representative mailed or delivered
aa aforesaid shall be sufficient tender of any refund of premium due to the Insured.

No Return Premium shall be paid to the Insured as to any aircraft on which a loss under this Policy, adjustable
on the basis of a total loss, has occurred. .

13. TERMS OF POLICY CONFORMED TO STATUTE.
Terms of this Policy which are in conflict with the statutes of the state wherein this Policy has application
sre hereby amendad to conform to such statutes. ’ :

14. ACTION AGAINST UNDERWRITERS.

No action shall lie against the Underwriters unless as a Condition precedent thereto the Insured shall have
fully complied with all the terms of this Policy nor until sixty days after proof of loss shall have been filed and the
smount of loss shall have been determined as provided in this Policy nor unless such action shall have been
commenced within twelve months next after the happening of the loss.

15. SERVICE OF SUIT. :

It is agreed that in the event of the failure of the Underwriters to pay any ameunt claimed to be due
hereunder, the Underwriters, at the request of the Insured, will submit to the jurisdiction of any court of .
competent jurisdiction within the United States-and will comply with all requirements necessary to give such
Court jurisdiction and all matters arising hereunder shall be determined in accordance with the law and practice -
of such Court. DR

1t is further agreed that service of process in such suit may be made upon

and
that in any suit instituted sgainst any one of them upon this Pclicy, the Underwriters will abide by tho final
decision of such Court or of any Appellate Court in the event of an appeal. E

The above-named are authorised and directed to accept service of process on behalf of the Underwriters in any
guch suit andfor upon the request of the Insured to give s written undertaking to the Insured that they will -
enter a general appearance upon the Tnderwriters’ behalf in the event such a suit shall be instituted,

Further, pursuant to any statute of any state, territory or district of the United States which makes provision
_therefor, the Underwriters hereby designate the Superintendent, Commissioner or Director of Insurance or other
‘officer specified for that purpose in the statute or his or su s in office, as their true and lawful

. attorney upon whom may be served any lawful process in any action, suit or proceeding instituted by or on behalt
of the Insured or any beneficiary hereunder arising out of this Policy and hereby designate the above-named as -
the person to whom the said officer is authorised to mail such process or a true copy thereof.

16. SCHEDULE OF STATEMENTS. ) . B 1

By acceptance of this Policy the Insured agrees that the statements in the Declarations are his agreemonts
and representations, that this Policy is issued in reliance upon the truth of such representations and that this
Policy embodies all agresments existing between himself and the Underwriters relating to this insurance. .

" 17. MISREPRESENTATION AND FRAUD.

This Policy shall be void if the Insured has concealed or misrepresented any material fact or circumstance
whether under the Declarations or not concerning this insurance or the subject thereof or in case of any fraud,
attempted fraud or false swearing by the Insured touching any matter relating to this insurance or the subject
thereof, whether before or after a loss,




DECLARATIONS.
ITEM 1. R

Name of Tusured toovevicciiiini e eninsionnne e sennens JOUTTRUPTIOI . eeatone
(hereinafter referred to as'the Insured.)

Sveseesirenannsesny [TTTPTTT drraeesirreaiiitaaienns . LETYRTYEY

Business or Occupation 0f the IRSEIEd I3 wuuirerccriereiistiiiiiinimroisrinriercesreasssrssseessnsinsssonssesssssssssosssesnasessesssearss
The Ynsured’s interesh in the AIreraft is that 0f .ooiivciiireriiicr i ccrc e rer e serstese s ae e tesanesrassresaesanrsesesssnns
Awmount of Mortgaze or Encumbrance, if 405, $ oottt bt sbe s nesrraes

If tho Aircraft i3 mortgaged or encumbered any loss covered hereunder js paysble as interest may appear to the
T0SUTEA ANA 1urivisiesiiiisseseseeseieteaeetssreaceeasee st sareesesssaraseatsarensetasaessstestebesassbessssrasesaeasabesstrtesansernasessstrsenensessesten
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ITEM 2.
The period of insurance hereunder beging on tha .........ccciinimenimniiir s e es s vens

and ends 00 the ..cccvvvrienineneieinsienisiieeersisneeaae.ss (both 8t 12.01 a.m,
Standard Time at the Insured’s address as stated.}

ITEM 3.

The insurance afforded is only with respect to such and so many of the following coverages as are indicated
by specific premium charge or charges, The limit of Underwriters’ liability against each such coverage shall be
the amount of insurance s stated herein, (less the stated deductible each loss each aircraft) subject to all the
terms of the Policy having reference thereto;

COVERAGES (As described in the Insuring Agreements)
(A) Flight, Taxying, On the Ground or Moored.

(B) Taxying, On the Ground or Moored,

(C) On the Ground or Moored.

DESCRIPTION OF AIRCRAFT AND AMOUNT OF INSURANCE

Identification Year built, Make, Model
Marks. Category. Sefial No. !

*Landplane, seaplane, skiplane, amphibian or rotorcraft.

Declared Maximum PREMIUM.

$ . Number of

g‘;‘%}gehﬁg’ Amount of Tnsurance. | Passengersto be Coverage.

e SRR carriedat any one 5
time.

~

?
3
DEDUCTIBLES TOTAL PREMIUM $

) Flight §
Taxying 3

Ground $ Not applicable to Total Loss of the Aircraft, or fire
Moored § or theft,

] In the case of rolorcrafé the Flight Deductiblo shall apply while the rotors are in motion.
- YTEM 4.
TSE: The purposes for which the aircraft will be used are (¥ndicate those required.)

Not api:lica.ble to Total Loss of the Aircraft,

) “BUSINESS AND PLEASURE.

®) “INDUSTRIAL AID.”

{© “LIMITED COMMERCIAL.

D) “ COMMERCIAY™, including speeial uses (See (D) below)
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(1) “ BUSINESS AND PLEASURE ” shall mean personal, pleasure, family and business use, excluding any
operation for hirs or reward, er for instructioa.

() “INDUSTRIAL AID” shall mean all the uscs stated in (A) also the trausportation of executives,
employees, guests of the Insured, goods and merchandise, but excluding any operation for hire or

reward, or for instruction,
(C) “LIMITED COMMERCIAL” shall mean all the uses stated in (A) and () also ths carriage of
assengers and freight for hire or reward, but excludirg any form of instruction or rental to others.
(D) *“ COMMERCIAL ” shall mean the uses stated in ({), (B) and (C) also use for any other purpose a3

spectfically deelared above,

Name, Certiticate and Number, Pilot and Aireralt Ratings,

ITEM 6.
No Insurer has ever cancelled or
follows:

declined to issue or renew, any aircraft insurance to the Insured, except as

Printed at Lioyd's, London, Eagland.
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LLOYD'S AIRGRAFT LIABILITY POLIGY (U.S.A)

(Approved by Lloyd's Aviation Underwriters' Association)
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WE, UNDERWRITERS AT LLOYD'S, Loadon, agree with the Insured, named in the Declarations made a parct
hereof, in consideration of the payment of the premium, and in reliance upon the statements in the
Declarations and subject to the limits of liability, Exclusions, Conditions and other Terms of this Policy,

INSURING AGREEMENTS.

I. COVERAGE A—BODILY INJURY LIABILITY (EXCLUDING PASSENGERS).

To pay on behalf of the Insured all sums which the Insured shall become legally obligated to pay as
damages, including damages for care and loss of services, because of bodily injury, sickness or disease, including
death at amy time resulting therefrom, sustained by any person, excluding any passenger, caused by an
occurrence and arising out of the ownership, maintenance or use of the Aircraft,

COVERAGE B—PROPERTY DAMAGE LIABILITY.
To pay on behalf of the Insured all sums which the Insured shall become legally obligated to pay as
damages because of injury to or destruction of property, including the loss of use thereof, caused by an
occurtrence and arising out of the ownership, maintenance or use of the aircraft.

COVERAGE C—PASSENGER BODILY INJURY LIABILITY,

To pay on behalf of the Insured all sums which the Insured shall become legally obligated to pay as
damages, including damages for care and loss of services, because of bodily injury, sickness or disease, including
death at any time resulting therefrom, sustained by any passenger, caused by an occurrence and arising out
of the ownership, maintenance or use of the aircraft,

COVERAGE D—SINGLE LIMIT—BODILY INJURY (INCLUDING PASSENGERS) AND PROPERTY DAMAGE
IIABILITY.

To pay on behalf of the Insured all sums which the Insured shall become legally obligated to pay ar
damages, including damages for cate and loss of services, because of bodily injury, sickness or dxsease, including
death at any time resulting therefrom, sustained by any person, and for damages because of injury to or
destruction of property, including loss of use thereof, caused by an occurrence and arising out of the owner-
ship, maintenance or use of the aircraft.

COVERAGE E~SINGLE LIMIT—BODILY INJURY (EXCLUDING PASSENGERS) AND PROPERTY DAMAGE
LIABILITY. :

To pay on behalf of the Insured all sums which the Insured shall become legally obligated to pay as
damages, including damages for care and loss of services, because of bodily injury, sickness or disease, including
death at any time resulting therefrom, sustained by any person, excluding any passenger, and for damages
because of injury to or destruction of property, including loss of use thereof, caused by an occurrence and
arising out of the ownership, maintenance or use of the aircraft,

COYERAGE F—MEDICAYL PAYMENTS.

To pay all reasonable expenses incurred within one year from the date of accident for necessary medical,
surgical, ambulance, hospital, professional nursing and funeral services, to or for each person except the pilot
or crew unless specifically stated as “included” in the Declarations, who sustains bodily injury, sickness or
disease, caused by accident, while in, entering or alighting from the Axrcraft if the aircraft is being used by
the pamed Insured or with his permission.

‘With respect to Insuring Agreements IV and V the insurance afforded by this coverage shall be excess
insurance over any other valid and collectible medical payments insurance applicable thereto,

II, DEFENSE, SETTLEMENT, SUPPLEMENTARY PAYMENTS,
Coverages A, B, C, D and E,
As respects such insurance as is afforded by the other terms of this Policy the Underwriters shail:

(a) defend in the name of and on behaif of the Insured any suit or other proceedings, even if groundless, false
or fraudulent, brought against the Insured alleging such injury, sickness, disease or destruction and
seeking damages on account thereof; but the Underwnters shall have the right to make such mvestxvauon,
negotiation and settlement of any claim or suit as they deem expedient;

(b) pay all premiums on bonds to release attachments for an amount not in excess of the apphcable limit of
liability of this Policy, all premiums on appeal bonds required in any such defended suit, but without any
obligation to apply for or furnish any such bonds;

(c) pay all costs taxed against the Insured in any such suit or proceedings and all interest accruing after
entry of judgment uatil the Underwriters have paid, tendered or deposited in court, such part of such
judgment as does not exceed the applicable limit of Underwriters' liability as stated herein; provided that
in the event of the amount of such judgment exceeding the applicable limit of Underwriters’ liability, the
Underwriters shall only be liable to pay for that proportion of the said costs and interest whxch thc
applicable limit of Underwriters® liability bears to the amount of such judgment;

(d) pay expenses incurred by the Insured for such immediate medical and surgical relief to others as shall
be imperative at the time of the accident; .

(¢) pay all expenses incurred by the Underwriters for investigation, adjustment and defense, and reimburse
the Insured for all reasonable expenses, other than loss of earnings, incurred at the Underwriters’ request,

The amouats incurred under this Insuring Agreement, except settlements of claims and suits are payable by the
Undeswriters in addition to the applicable limit of liability of this Pohcy. -

(1711/69
Aviation 20
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ID. DEFINITION OF INSURED.

The term Named Insured shall mean only the Insured specified in Declaration 1.

The unqualified term Insured whersver used in this Policy with respect to Coverages A, B, C, D and E
includes not only the Named Insured but also, within the scope of the Declarations,'any person while using the aircmaft
on behali of or with approval of the Named Insured, or any person or organization legally responsidble for its use,
provided the actual use is with the expressed perinission of the Named Insured.

Notwithstanding the provisions of this Insuring Agrezment the coveraze provided by this Policy for persons or
organisations other than the Named Insured does not apply:— o . ]

(a) to any person or organization with respect to bodily ijury, sickness, disease or death of any person who
is a Named Insured; . . . .

() to any employee or official of an Insured with respect to anmy action brought against said employee or
official because of bodily injury, sickness, disease or death of another emplo_yee of the same Insured injured
in the course of such employment in aa occurrence arising out of the maintenance or use of the Ajrcralt
in the business of such Insured; .

(c) to any person or orgamization, or to any agent or employee thereof (othex: than ageqts or employees of the
Named Insured) engaged in the manufacture of aircraft, aircraft engines, or aircraft accessories, or
operating an aircraft repair shop, airport, hangar, aircraft sales agency, flying club or flying school, with-
respect to any occurrence arising out of such manufacture or operation; . .
to any person receiving instruction, either dual or 5o0lo, nor to any renter pilot, unless such use is declared
in (D) of Item 4 of the Declarations. . . )

(¢) to any person or organization with respect to any loss against which he has other valid and collectible
insurance.

IV. TEMPORARY USE OF SUBSTITUTE AIRCRAFT.

WeEile an aircraft owned by the named Insured is withdrawn from normal use because of its breakdown, repair,
servicing, loss or destruction, such insurance as is afforded by this policy with respect to such aircraft applies also with
respect to another aircraft of similar type, horse-power, and seating capacity, not so owned while temporarily used as
the substitute for suck aircraft, This Insuring Agreement does not cover as an Insured the owner of the substitute
aircraft or any agent or employee of such owner,

Y. AUTOMATIC INSURANCE OF NEWLY ACQUIRED AIRCRAFT.

(1) It the named Insured who is the owner of the aircraft the uses of which are declared under Item 4 of the
Declarations acquires ownership of another aircraft of similar type, horse-power, and seating capacity, and so notifies
the Underwriters within thirty days following the date of its delivery to him, such insurance as is afforded by this
Policy applies also to such aircraft as of such delivery date:

(a) if it replaces an aircraft described in this Policy, but only to the extent the insurance is applicable to the
replaced aircraft, or s

(b) if it is an additional aircraft and if the Underwriters insure all aircraft owned by the named Insured at
such delivery date, but only to the extent the insurance is applicable to all such previously owned aircraft,
In no event, however, shall the Underwriters be liable uhder this provision for more than the highest
limit applicable for each person or accident as stated in the Declarations of this Policy.

(2) This Insuring Agreement does not apply:

(a) to any loss against which the named Insured has other valid and collectible insurance, or .
(b) except during the Policy period, but if such delivery date is prior to the effective date of this Policy, the
insurance applies as of such effective date.

The named Insured shall pay the prescribed additional premium required because of the application of the
fnsurance to such other aircraft,

The insurance terminates upon the replaced aircraft on such delivery date.

VI. POLICY PERIOD, TERRITORY, PURPOSES OF USE.

This Policy applies only in respect of accidents or occurrences happening during the Policy period while the
aircraft is within the Continental limits of the United States of America (excluding Alaska), Canada, or the Republic
of Mexico, and is owned, maintained and used for the purposes stated as applicable thereto in the Declarations.

VII. TWO OR MORE AIRCRAFT,
When two or more aircraft ace insured hereunder the terms of this Policy shall apply separately to each.

. EXCLUSIONS.

" THIS POLICY DOES NOT APPLY:— -

' (1) To liability assumed by the Insured under any contract or agreement unless such liability would have
attached to the Insured even in the absence of such Agreement.

(2) While the Alircraft is in flight unless its Airworthiness Certificate is in full force and effect.

(3) While the Aircraft is used for any unlawful purpose or is operated otherwise than in compliance with the
terms of its Airworthiness Certificate and the approved operating limitations contained in its Airplane Flight
Manual or other documents associated with the Airworthiness Certificate or is being operated by any person other

“ than the pilot(s) stated in Item 5 of the Declarations (other than taxying by certificated pilots or licensed
mechanics) or is operated by any such person in violation of the terms and limitations of his Pilot’s Certificate
or Medical Certificate, as issucd by the appropriate authority. )

(4) If the total number of passengers carried in the Aircraft at the time of the happening of any loss or
damage exceeds the Declared Maximum stated in Item 3 of the Declarations.

(5) While with the knowledge and consent of the Insured or of any executive officer or partner if the Insured
be a corporation or partnership the aircraft is being operated in violation of the Civil Air Regulations applying
to acrobatic flying, instrument flying, repairs, maintenance, inspection, alterations and night flying,

(6) While the Aircraft is used for any purpose other than as stated in the Declarations,

(7) While the aircraft is being used for or in connection with any race, speed or endurance test, any attempt at
record breaking, acrobatic flying, crop dusting, spraying, seeding, fertilisation, hunting, bird or fowl herding
unless such use is declared in (D) of Item 4 of the Declarations; or any use in respect of which a waiver or special
authority issued by the Civil Aeronautics Authority or the appropriate Authority is required, whether granted or
not. -




(8) To bodily injury to or sickness, disease or death of any employee of the Iasured arising out of and in the
course of his employment, or to any obligation for which the Insured or any compaay as bis insurer may be held
liable under any workimen’s compensation law.

(9) To injury to or destruction of property owned, rented, occupied or used by or in the care, custody or
control of the Insured or carried in or on the Aircraft,

(10) To loss or damage or any lability of the Insured directly or indirectly occasioned by, happening through
or in consequence of military, naval or usurped power whether in time of peace or war and whether lawful or
unlawful, war, invasion, civil war, revolution, rebellion, insurrection or warlike operations, whether there b2 a
declaration of war or not,

DEFINITIONS.

“IN FLIGHT.” The aircraft shall be deemed to be in flight from the time the aircraft moves forward in taking off
or in attempting to take off for air transit, while in the air and until the aircraft comes to rest after landing-
or, the landing run having been safely completed, power is applied for taxying, A rotorcraft shall be deemed
to be in flight when the rotors are in motion.

“ PASSENGER ” shall mean any persoa while in, or or boarding the Aircraft for the purpose of riding or flying
therein or alighting from the Aircraft following flight or attempted flight therein,

*CIVIL AERONAUTICS AUTHORITY” shall mean the dul}} constituted Authority of the government-cf thg Unit.ed
States of America, or the Authority of the recognized government of any other country in which this policy
may apply, having jurisdiction over Civil Aviation.

“ OCCURRENCE” shall mean an accident, or a continued or repeated exposure to conditions occurring during the
Policy period, which results in injury during the Policy period, provided the injury is accidentally causgd.
All damages arising out of such exposure to substantially the same general conditions shall be deemed to arise
out of one occurrence,

CONDITIONS.

1. NOTICE OF ACCIDENT. . . .

When an accident or an occurrence takes place which is lable to result in a claim under this Policy, written notice
shall be given by or on behalf of the Insured to the Underwriters or any of their representatives as soon as practica){’le.
Such notice shall contain particulars sufficient to identify the Insured and also reasonably obtainable information
respecting the time, place and circumstances of the' accident or occurrence, the names and addresses of the injured and
of available witnesses.

2. NOTICE OF CLAIM OR SUIT.—EXCEPT IN RESPECT TO COVERAGE F. i
If claim is made or suit is brought against the Insured the Insured shall immediately forward to the Underwnt_ers
or any of their representatives every demand, notice, summons or other process received by him or his repressntative,

3. MEDICAL REPORTS; PROOF AND PAYMENT OF CLAIM.~IN RESPECT TO COVERAGE F ONLY. .

As soon as practicable, the injured person or someona on his behalf shall give to the Underwriters or any of their
representatives written proof of claim, under oath if required, and shall, after each request from the Underwriters,
execute authorization to enable the Underwriters to obtain medical reports and copies of records. The injured person
shall submit to physical examination by physicians selected by the Underwriters when and as often as the Underwriters
may reasonably require. The Underwriters may pay the injured person or any person or organization on account of
the services rendered and such payment shall reduce the amount payable hereunder to or for such injured person for
such injury. Such payment shall not constitute admission of liability of the Insured or of the Underwriters under any
other Coverage hereunder,

4. ASSISTANCE AND CO-OPERATION OF THE INSURED EXCEPT IN RESPECT OF COVERAGE F.

The Insured shall co-operate with the Underwriters and, upon the Underwriters’ request, shall attend hearings
and trials and shall assist in effecting settlements, securing and giving evidence, obtaining the attendance of witnesses
and in the conduct of suits. The Insured shall not, except at his own cost, voluntarily make any payment assume any-
obligation or incur any expense, other than for such immediate medical and surgical relief to others as shall be
imperative at the time of accident,

5. LIMITS OF LIABILITY.

(a) The limit of liability stated in the Declarations for Coverages A and C as applicable to * each person” is
the limit of the Underwriters® liability for all damages arising out of bodily injury, sickness or disease,
including death at any time resulting therefrom, sustained by one person in any one occurrence; the limit
of such lability stated as applicable to * each occurrence” is, subject to the above provision respecting
each person, the total limit of the Underwriters’ liability for all damages, arising out of bodily injury,
-sickness, or disease, including death at any time resulting therefrom, sustained by two or more persons
in any one occurrence, -

(b) The limit of liability stated in the Declarations for Coverage B is the limit of the Underwriters’ liability
for all damages arising out of any one occurrence. .
(c) The limit of liability stated in the Declarations for Coverages D and E is the limit of the Underwriters’
liability for all damages arising out of any one occurrence, A
(d) The limit of liability stated in the Declarations for Coverage F as applicable to “each person™ is the.
limit of the Underwriters’ liability for all expenses incurred by or on behalf of each person who sustains
bodily injury, sickness or disease, including death resulting therefrom, in any one accident; the limit of
liability stated her:in as applicable to * each accident” is, subject to the above provision respecting each
person, the total limit of the Underwriters’ Yability for all expenses incurred by or on behalf of two or
morg persons who sustain bodily injury, sickness or disease, including death resulting therefrom in any one
accident.
Notwithstanding the inclusion herein of more than one Insured whether by endorsemenf or otherwise, the total
Liability of the Underwriters under each Coverage in respect of any or all Insureds sball not exceed the limit(s) stated
in the Declarations,




6. FINANCIAL RESPONSIBILITY LAWS.—COVERAGES A, B, C, D AND E.

Such iasurancz as is afferded by this Pclicy under coverages A, B, C, D and E shall comply with the provisions
of ary Firancial Responsibility Law, or other Law applicable to aircraft with respect to financial responsibility or
liability arising out of the ownership, maintenance or use of aircraft during the Policy period. However, the foregoing
shall not apply to any type of coverage rot afforded by this Policy nor shall it apply to any amount or amounts in
excess of the limit or lirvits of Hability provided in the Policy. The Insured agrees to reimburse the Underwriters for
any payment made by the Underwriters which the Underwriters would not have been obligated to make under the terms
of this Policy buc for the zgreement contained in this paragraph,

7. OTHER INSURANCE.

If the Iasured has other insurance against a loss covered by this Policy, the Underwriters shall not be liable under
this Policy for a greater proportion of such loss than the applicable limit of liability stated in the Declarations bears
to the total applicable limit of lability of all valid and collectible insurance against such loss; provided, however, the
insurance under Insuring Agreemcats IV and V shall be excess insurance over any other valid and collectible insurance
available to the Iasured, either as an Insured under a Policy applicable with respect to the aircraft or otherwise
against a loss covered under either or both of said Insuring Agreements.

8. CHANGES.

Notice to any agent or knowledge possessed by any agent or by any other person shall not effect a waiver or a
change in any part of this Policy or estop the Underwriters from asserting any right under this Policy; nor shall any
part of this Policy be waivad or changed, except by eadorsement signed by the Underwriters and issued to form part of
this Policy.

9, ASSIGNMENT.

This Policy shall not be assxgned in whole or in part except with the consent of the Underwriters verifed by
endorsement signed by the Underwriters and issued to form part of this Policy; if however, the named Insured shalf
die or be adjudged bankrupt or insolvent within the Policy period, this Policy, untess caacelled, shall, if written notice
be given to the Underwriters within thirty days after the date of such death or adjudication, cover {(a) the named
Insured’s legal representative as the named Insured and (b) under Coverages A, B, C, D and E subject otherwise
to the provisons of Insuring Agreement IIT, any person having proper temporary custody of the zircraft, as an
Insured, and under Coverage F while the Aircraft is used by such person, until the appointment and qualification of
such legal represcntative but in no event for a period of more than thirty days after the date of such death or
adjudication,

10, CANCELLATION.

This Policy may be cancelled by the named insured by surrende? thereof or by mailing to the Underwriters written
notice stating when thereafter such cancellation shall be effective. This Policy may be cancelled by the Underwriters
by mailing to the named Insured at the address shown in this Policy written notice stating when not less than tea days
thereafter such cancellation shall be effective. The mailing of notice as aforesaid shall be sufficient proof of notice and
the effective date and bour of cancellation stated in the notice shall become the end of the Policy period, Delivery of
such written notice either by the named Insured or by the Underwriters shall be equivalent to mailing.

If the Named Insured cancels, earned premiums shall be computed in accordance with the customary short rate
table and procedure. If the Underwriters cancel, earned premiums shall be computed pro rata. Premium adjustment
msy be made at the time cancellation is effected and, if not then made, shall be made as soon as practicable after
cancellation becomes effective. The Underwriters’ check or the check of their representative mailed or delivered as
aforesaid shall be sufficient tender of any refund of premium due to the named Insured.

11. SERVICE OF SUIT.

It is agreed that in the event of the failure of the Underwriters to pay any amount claimed to be dve hereunder,
the Underwriters, at the request of the named Insured, will submit to the jurisdiction of any court of competent
jurisdiction within the United States and will comply with all requirements necessary to give such Court jurisdiction
and all matiers arising hereunder shall be determined in accordance with the law and practice of such Court,

It is further agreed that service of process in such suit may be made upon

, and
that in any suit instituted against any one of them upon this Policy, the Underwriters will abide by the ﬁnal decxsxon
of such Court or of any Appellate Court in the event of an appeal.

The above-named are authorised and directed to accept service of process on behnlt of the Underwriters in any such
suit and/or upon the request of the named Insured to give written undertaking to the named Insured that they will
enter a general appearauce upon the Underwriters' bebalf in the event such a suit shall be instituted.

Further, pursuant to any statute of any state, territory or district of the United States which makes provision
therefor, the Underwriters hereby designate the Superintendent, Commissioner or Director of Insurance or other

officer specified for that purpose in the statute or his successor or successors in office, as their true and lawful attorney .. '

upon whom may be served any lawful process in any action, suit or proceeding instituted by or on behalf of the named
Insured or any beneﬁcmry hereunder arising out of this Policy and hereby designate the above-named as the person to
whom the said officer is authorised to mail such pracess or a true copy thereof, :

12. ACTION AGAINST UNDERWRITERS.—COVERAGES A, B, C, D AND E.

No action shall lie against the Underwriters unless, as a condition precedent thereto, the Insured shall have fully
complied with all of the terms of this policy, nor until the amount of the Insured’s obligation to pay shall have been
finally determined either by judgment against the Insured after actual trial or by written agreement of the Insured,
the Claimant and the Underwriters, Any person or organization or the legal representative thereof who has secured
such judgment or written agreement shall thereafter be entitled to recover under this policy to the extent of the
insurance afforded by this policy. Nothing contained in this policy shall give any person or organization any right
to join the Underwriters as a co-defendant in any action against the Insured to determine the Insured’s liability.
Bankruptcy or insolvency of the Insured or of the Insured’s estate shall not relieve the Underwriters of any of theair
obligations heresunder,




13. ACTION AGAINST UNDERWRITERS IN RESPECT TO COVERAGE F.

No action shall lie against the Underwriters uniess as a condition precedent thereto, there shall have beea full
compliance with zll the tcrms of this policy, mor uatil thicty days after the required statements of claim have been
filed with the Underwriters.

14, SCHEDULE OF STATEMENTS.

By acceptance of this Policy the named Insured agrees that the statements in the Declarations are his agrzements
and represeatations, that this Policy is issued in reliance upon the truth of such representations and that this Policy
embodies all agreements existing between himself and the Underwriters relating to this insurance,

15, MISREPRESENTATION AND FRAUD,

‘This Policy shall be void if the named Insured has concealed or misrepresented amy material fact or circumstance
whether under the Declarations or not concerming this imsurance or the subject thereof or in case of any fraud,
attempted fraud or false swearing by the Insured touching any matter relating to this insurance or the subject thereof,
whether before or after a loss, -

: DECLARATIONS.
ITEM 1,
Name of IBsured .. sssnniessssereniomi s ssnenn et
(hereinafter referred to as the Insured)

AQAIESS 1ruissrsusennsreseonssnssnstastsrasatesriersarsnntstantaessenernnyssnsssessessssnsssessssassasssiontesssrorasesssastanastontesessosasessanrnen

. sarere seveseane besssrresnersersaans Neshareeensaranrtaerertrtietattasis rresorrasbisatasstentaTsttstlentisabted

Business or Occupation of the INSUTEd IS ..cccvcecerirsisiierssiesisverssorssnnessrssionsatssasesssassssassastanssasaasesersssesassssnassas
The Insured’s interest in the AIrCraft i3 that 0f iv.cveerueriresrereverrsssiersesssesessiesstnasesssvasaesrsesssensarssssssssssssssesssssars

sanes . . veene stesansasyssasin

ITEM 2, .
The period of insurance hereunder begius on the ......... RS

and ends 00 the .iiieriiiiicrinieniineienisioesionn srsesstessssnessaessnnnesns (00tR at 12,01 am, Standard Time at
the Insured’s address as stated),

ITEM 3.

The insurance afforded is only with respect to such and so many of the following coverages as are indicated by
specific preminm charge or charges. The limit of Underwriters’ liability against each such coverage shall be as
stated herein, subject to all the terms of the Policy having reference thereto,
COVERAGES (As described in the Insuring Agreements).
LIMITS OF LIABILITY, _PREMIUMS.
A. BODILY INJURY LIABILITY each person
(excluding passengers) each occurrence
B. PROPERTY DAMAGE LIABILITY . each occurrence
C. PASSENGER BODILY INJURY each person
LIABILITY each occurrence
D. SINGLE LIMIT RODILY INJURY
(including passengers) and PROPERTY
DAMAGE LIABILITY each occurrence
E. SINGLE LIMIT BODILY INJURY ‘
(excluding passengers) and -
PROPERTY DAMAGE LIABILITY each occurrence
F. MEDICAL PAYMENTS
* Including/Excluding Pilot each person

* Including/Excluding Crew . each accident
* Delete as required . ~

* Total Premium
DESCRIPTION OF AIRCRAFT

Declared
maxlmun:;
Identification Categor Year built, Make, ' Engine H.P., n“mebne;egg .

Marks, gOry. Model Serial No. Make, Model, fexclndmg
crew) to be
carried abany
one time.

=Landplane, seaplane, skiplane, amphibian or rotorcraft,




ITEM 4.
Use; The purposes for which the aircraft will be used are (Indicate those required.)

(A) * BUSINESS AND PLEASURE,”

(@) “INDUSTRIAL AID,”

“ LIMITED COMMERCIAL"

“ COMMERCIAL,” including special uses (See (D) below).

LR P T TR P PPRT e pTS revretorsivre

e Cesccrsrsssianiareaes T Y T T

{A) “BUSINESS AND PLEASURE” shall mean personal, pleasure, family and business use, excluding any
operation for hire or reward, or for instruction,

(B) “INDUSTRIAL AID” shall mean all the uses stated in (A) also the tramsportation of executives,
employees, guests of the Insured, goods and merchandise, but excluding any operation for hire or
reward, or for instruction,

(C) “LIMITED COMMERCIAL” shall mean 2all the uses stated in (A) and (B) also the carriage of passengers
‘and freight for hire or reward, but excluding any form of instruction or rental to others.

(D} * COMMERCIAL” shall mean the wuses stated in (A), (B) and (C) dlso use for any other purpose as
specifically declared above,

ITEM 5.
The Aircraft will be operated in flight only by the following pilot(s):

Name Certificate and Number Pilot and Aircratt Ratings

ITEM 6. .

¢ No Insurer has ever cancelled or declined fo issue or renew, any aircraft insurance to the named Insured, except
as follows: ’

L R L Ty T Y T L T R Y YT R Y T P L P L T T YT Y

Priated at Lloyd's, London, England.




LLOYD’S HELICOPTER" POLICY

(*For all types of rotoreraflt, herein referred to as ** helicopter ")

PROPOSAL FORM
{Approved by Lioyd’s Aviation Underwriters’ Association)

Proposer’s Name (in full)
Any other name under which Proposer has operated or been associated with the operation of Helicopters

Address

Business or Occupation

DETAILS OF HELICOPTER(S) TO BE INSURED.

AIRFRAME

Date and No.

Year ot | of Current

Make, Type and Series Number Con- Licence or

struction Aixw((;rt?iness
ert.

ENGINE(S)

1 o lg)eclamd
1 agsenger '
 Licens Soaring 1. No. and Type

2. Make of Rotor Blades

Tdentification
Marks

£ 5
Seating
Capacity
Insurance

Price of Helicopter
& Date of Purchase

(including Standara

Present Valne
of Helicopter

and

Detaila of Extra Eqg

fes, if any

Total Declared
- Value for the
urpose of
nsurance

Eguip/ment)

Yalue

Please state fully :—

1. Precise purpoeses for which the Heliooptéf(s} vﬁll be used, in det&:il (k‘ Commercial ” or “ Industrial Axd " is
insufficient), Before completing, see list on page 3.

v

Will the Hehcopter(s) be flown at nighti... S, ;- “Yes » give details of night flying equxpmenb in
Helicopter(s) and on Landing Site(s) (on separate sheets)

2.(a) Territorial limits for which-insurance is required (in detail)

(b) State if intended to operats over water miore than 95 miles from la.nd at any time

(¢) Give physical descnphon of area of operntmm
(e.g. Mountains—Desert—Jungle—Swamp)

3. By whom will the maintenance and running repairs be carried out?

4. ‘Where-will the Helicopter(s) usually be kept?

Is this a recognised Aerodrome?

‘Will the Helicopter{s) normally be kept in a hangar; if so, state construction of hangar?

04i53
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8. Will Rotors be set in motion by persons other than licensed helicopter pilots or licensed helicopter engineers?

7. Have you previously held a Helicopter Insurance Policy, if so, stats name of Insuvers?

-8, Has any Insurance Company or Underwriter ab any time:—

(o) Declined your proposal?

= (b) Cancelled or refused to‘ regew your Policy?

(c) Required an increassd premium or revised terms?

B . -9, Hava you entered into any agreement or contract with any other party whereby liability is assumed or dented
in respect of the purchase, lease, ownership or operation of the Helicopter(s)? If so, give relevant extract.

10, If the Helicopter(s) is/are being bought by Hire Purchase, or is/are the subject of a mortgage, state Lienholder
or Mortgagee and amount of lien or mortgage,

I 11, Will the Helicopter(s) be operated with:

{a) Wheels (b) Skis. " {¢) Pontoon Floats : (d) Skids

PLEASE STATE DETAILS OF ALL ACCIDENTS AND/OR LOSSES DURING THE LAST THREE YEARS.

THIRD PARTY &

No. of %elicg;:)&:m DAMAGE 10 HELICORTER| PasepnaEs LIABILITY 1. Circamstances of L.oss
Yean ‘operated by T 9, Give use ot fime of Accident by reference to
oposar . No. o _Cost or | No. of T“(k:_sf. or list on Page 3
19......
L 19......
4 fi L
|

ENTER BELOW FLYING RECORD OF PILOTS BY WHOM THE HELICOPTER WILL BE FLOWN.

1. NATURE AND CAUSK OF ALL

- B TYPés OF HELICOPTER FLYING HOURS . LICENCE . |&ccmesrs it axn) DUBING
NAME AND - |AGE| FLOWN AND DTE OF IR LisT THRZR XEARS
b LAST FLIGHT Wrve | HELICOPIER Datr 2. GIVE USE AT TIME OF
: AR No.| op (FHERBlM . ccrvtcarioN] ACCIDENT BY BEVRRENCE
Crarr| DAY |Nramz EXPIKY 20 L1837 ON PaGR 3

(N.B, Insurance afforded by the Policy, if issued, will be v;'n'd when the Helicopter is piloted by any pilot other than as named in
the Policy.} .




HULL
/
LIABILITIES
(UK)
\
/
LIABILITIES
(U.5.A. and
Canada)

\

Period for which the Insurance is required

DETAILS OF INSURANCE REQUIRED.

(Delete where not applicable)

Accidental Damage

(a) Flight Risks (¢) Mooring Risks (Waterborne)
including/excluding rotors in
motion

(b) Ground Risks (d) Specified Perils Only

including/excluding rotors in
motion

Third Party Legal Liability

Limit of Indempity any one accident

and............. ceerernreeaeeran vresrresrenneasnin 8]l during currency of Policy

*Legal Liability to Passengers

Limit of Indempity any one PASSENGER ...

*N.B.—The limit of indemnity for any one ACCIDENT equals the indemnity per passenger
multiplied by the declared passenger seating capacity of the helicopter.

LIMITS OF INDEMNITY
A. BODILY INJURY LIABILITY $ each person
(excluding passengers) $ each occurrence
B. PROPERTY DAMAGE LIABILITY $ each occurrence
C. PASSENGER BODILY INJURY $ each person
LIABILITY $ each occurrence

D. SINGLE LIMIT BODILY INJURY
including passengers) and
PROPERTY DAMAGE LIABILITY $ each occurrence

E. SINGLE LIMIT BODILY INJURY
(excluding passengers) and

PROPERTY DAMAGE LIABILITY $ each occurrence
F. MEDICAL PAYMENTS

* Including/Excluding Pilot 8 each person

* Including/Excluding Crew $ each accident

* Delete as required.

I/WE warrant that the aforementioned Helicopter(s) is/are my/our property except as may bs declared under
para, 10 above, and the statements and partlculars. given are true, and that no material information
has been withheld or suppressed, and I/WE agree that this proposal, signed by or caused to be signed by me{us
shall be the basis of, and form part of the Contract between me/us and the underwriters, and to accept a Policy

. Date.

. subject to the terms, exclusions and conditions prescribed therein.

19 Signaturé of --Proposer...

) The Campletion of this proposal form in no way binds the Proposer to complete an insurance, but the answers given hersin are to
farm the basis of any insurance contract which may be entered into between Underwriters and the Proposar,

Underwriters resarve to themselvas the_right to decline any proposal without assigning a reason.

1. Advertising
2. Aerial Crop

: 12, Industrial--Other Risks
Control (state type of crop, tree or 13. Instructional

shrub to be dusted, seeded or sprayed) 14, Offshore Drilling

é. Air Taxi

15. Passengers—~Non-Revenue
16, Passengers—Revenus (schedule stops)

4. Cargo (a) slung...............‘;. (b) loaded aboard......cun. 17, Personal and Pleasure

5. Contract Charter 18, Power and/or Pipeline Patrol

6. Erection (haulage and crane uses) 19, Rental " . .

7. Executive Transportation . 20. Rescue Operations (i.e. have you given any
8. Exhibition—Demonstration : undertaking to a local authority or any other
9. Ferry organisation to perform rescue operations if and

10. Fire Patrol

when called upon?)

11. Geophysical Survey (including use of Scintillo- 21, Testing—Experimental
meter and/or Magnetomster and/or Electro- 22, Training Check

magnetic Detector) 23, Any other use—to be specified
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No Policy or other Contract dated on or after Ist Jan., 1924, will be recognised by the Committee of Lloyd's
as entitling the holder to the benefit of the Funds andor Guarantees lodged by the Underwriters of the Policy
or Contract as security for their labilities unless it bears at foot the Seal of Lloyd’s Policy Signing Office.

‘orm approved by Lloyd's

R LLOYD’S AIRCRAFT EXCESS
LIABILITY POLICY

(DIRECT INSURANCE)

(Subscribed only by Underwriting Members of Lloyd’s all of whom have complied with
the requirements of the Insurance Companies Act, 1938, as to securily and otherwise.)

. '(mlbel‘eas the Assured named in the Schedule herein which Scheduls is incorp-
Memmer e B8, e eryrting orated in and forms part of this contract has paid to the Underwriting Members of
Dronay Deron, ubtering ﬁob’nn;&gﬁ' Lloyd's who bave hereunto subscribed their Names (hereinafter called ‘“the Underwriters™)
aguinst onder Lioyd's Acts. - © the premium stated in the Schedule and bas agreed to make such further payments of

Printed at Licyd's, London, Eogiand, premium as may be prescribed herein,

Tle the Tnderwriters hereby agree, to the extent and in the manner hereinatter provided, to pay on behalf of the Assured all sums which
the Assured shall become logally obligated to pay, or by fina) judgment be adjudged to pay, to any person or persons os damages
(@) for bodily injury, including death at any time resulting therefrom sustained by any person or persons other than passengers
(hereipafter referred to as “Bodily Injury”} or
(b) for damage to or destruction of property of others, including the loss of use thereof (hereinafter referred to as “Property Damage"”) or
(¢) for bodily injury, including death at any time resulting therefrom sustained by any p or {hereinatter referred to
ag *'Passenger Bodily Injury”) .,
caused by accideat during the period mentioned in the Schedule and arising out of such bazards as are set forth in Item 7 of the Schedule and
which sre also covered by and defined in the policy/ies specified in the Schednle and issued by the “Primary Insurers"” stated thercin,
Provided alwayps that:— )
(@) Liobility attaches to the Underwriters only in respect of such aireraft and such hazards as are set forth in Item 7 of the Schedule
snd only for such coverages as are specified in Item 8 of the Schedule and against which an amount is inserted in Item 11{c) or,
Item 11(d) of the Schedule and then only after the Primary and Underlying Excess Insurers have paid or have been held liable to
pay the full amount of their respective ultimate net loss Liability as seb forth in the Schedule in Items 11(a) or 11{b) and designated
the “Primary and Underlying Excess Limit(s)” and then
(i) the limita of the Underwriters' liability shall be such amount of ultimate net loss as will provide the Assured with
total limits under the policy/ies of the Primary and Underlying Excess Insurers and this Policy combined as set forth in Item
11(c) of the Schedule under the designation “Total Limit(s)” or
(ii) if it is not practicable to set forth in Item 1i{c) of the Schednle the Total Limit(s) of liability under this Policy and all
Underlying Policies combined then the limits of the Underwriters' liability shall be those set forth in Item 11(d) under the
designation “Excess Limit(a)”. .
(5) Bubject always to-the Limit of Hability “Each Person™ for Bodily Injury, stated in the Schedule, lisbility for Bodily Injury involving
more than one person is limited as stated therein under “Each Accident”.
(¢) Liability far Property Damage is subject to the limit “Each Accident” as stated in the Schedule.
(d) Subject always to the limit of liability “Each Passenger” for Passenger Bodily Injury, stated in the Schedule, ability for Pagsenger
Bodily Injury involving more than one passenger is limited as stated therein under “Each Accident”.
{¢) When two or more aircraft are insured hereunder, the terms of this Policy shall apply separately to each.
(/) Neither the inclusion of more than one entity in the name of the Assured nor the addition of auy additional Assureds under this
Policy shall in any way operate to increase the Underwriters' limits of liability in respect of any one person/passengerfaccident
beyond those provided for in Item 11 (Limits of Liability) of the Schedule,

EXCLUSIONS
THIS POLICY DOES NOT COVER
1. Any liability assumed by the Assured under any contract or agreement unless i
(@) prior agreement kas been given by .the Underwriters and the premium hereon adjusted as may be required by them,

or
(%) such liability would have attached to the Assured even in the absence of such contract or agreement,
Liability for Bodily Injury or Passénger Bodily Injary to employees of the Assured injured during the course of their employment.
Any obligation for which the Assured may be held liable under any Workmen's Comp tion, U loyment Comp tion or
Disability Benefits Law or any similar Law, .
Yaability for Property Damage to property owned, rented, occupied or used by or in the cars, custody or conirol of the Assured
or carried in, on or by the Aircraft. R - :
Loss or damage or any liability of the Assured directly or indirectly ioned by, h ing through or in of
military, naval or usurped power whether in time of peace or war and whether lawfol or unlawful, war, invasion, civil war,.
revoluti bellion, & tion or warlike operatbi whether there be a declaration of war or rot. .

’ DEFINITIONS

(d) ACCIDENT., The word “accident” shall be understood to mean an accident or series of accidents arising out of one event.

{6) OLTIMATE NET LOSS. The words-"ultimate net loss” shall be understood to mean the amount payable within the limits
expressed in Item 11 (Limits of Liability) of the Schedule in settlement of the liability of the Assured after making doductions for
all recoveries and for other valid and collectible i ting b the policy/ies of the Primary and Underlying Excess
Insurers, and shall exclnde all expenses and coats. i . :

{¢) COSTS. The word “Costs” shall be understood to mean interest ing after entry of jud %, investigati just t and
legal expenses (excluding, however, all office expenses of the Assured, all expenses for salaried employees of the Assured and general
retainer fees for counse} normally paid by the Assured).

CONDITIONS
1. INCURRIXG OF COSTS .
In the event of claim or claims arising whicli appear likely to exceed the Primary and Underlying Excess Limit(s), no Costs shall
be incurred by the Assured without the written consent of the Underwriters. - -

2, APPORTIONMENT OF COSTS

Costs incurred by or on behalf of the Assured with the written consent of the Underwriters, and
for which the Assured is not covered by the Primary and Underlying Excess Insurers, shall be
apportioned as follows:—

{(2) Should any claim or claims become adjustable prior to the commencement of trial for nob
more than the Primary and Underlying Bxcess Limit(s), then no Costs shall be payable by
the Underwriters.

() Should, howaver, the amount for which the said claim or ¢laims msy be so adjustable exceed
the Primary and Underlying Excess Limit(s), then the Underwriters, if they consent to the
proceedings continuing, shall contribute to the Costs incurred by or on behalf of the Assured
in the ratio that their proportion of the ultimate net loss as finally sdjusted bears to the
whole amount of such ultimate net loss. -

(c) In the event that the Assured elects not to appeal a judgment in excess of the Primary and
Underlying Excess Limit(s) the Underwriters may elect to conduct such appeal at their own
cost and expense and shall ba liable for the taxable court costs and interest incidental

. t_henje;p, bub in no event ghall the total liability of the Underwriters oxceed their limit(s) of
AVIATION 37 liability as provided for herein, plus the expenses of such appeal.




8, APPLICATION OF RECOVERIES

All recoveries or payments recovered or received subsequent to a loss settlement under this Dolicy shall bo applicd asif recovered
or received prior to such settlement and all necessary adjustments shall then be mado between the Assured and the Undeewriters,
provided always that nothing in this Policy shall be construaed to mean that losses under this Policy aro not payable until the
Asaured’s ultimate net Joss has been finally ascertained,

4. ATTACHMENT OF LIABILITY

Liability to pay under this Policy shall not atfach unless and until the Primary and Tnderlying Excess Insurers shall have
admitted liability for the Primary and Underlying Excess Limit{s) or unless and until the Assured has by final judgmoent been
adjudged to pay an amonnt which exceeds Primary and Underlying Excess Limit(s) and then only after tho Primary and Underlying
Excess Insurers have paid or have been held liable to pay the full amount of the Primary and Underlying Excess Limit(s),

5. MAINTENANCE OF PRIMARY AND UNDERLYING EXCESS INSURANCES

In respact of the hazards and aircratt set forth in Item 7 of the Schedule this policy is subject to the snme warranties, terms
and conditions {except as regards the premium, the obligation to investigate and defend, the renewal agreement (if any), the amonnt
and limits of linbility other than the deductible or self-insurance provision where applicable, AND EXCEDPT AS OTHERWISE
PROVIDED HEREIN) as are contained in the policy/ies of the Primary Insnrers at inception hereof. It is a condition of the
policy that the policyfies of the Primary and Underlying Excess Insurers shall be maintained in fall effect during the currency
of this policy, failing which coverage under this policy shall thereupon cease,

6. CHANGES

(@) In the event of any amendment to the warranties, terms and conditions of the policylies of the Primary Tnsurers subsequent
to the inception of this policy, the Assured shall give notice of such amendment within thirty days of the effective date thereof and
the Underwriters shail have the option of (i) accepting suck amendment and amending the preminm on this policy accordingly, or
(ii) refusing such amendment in which case the policy shall ceass to follow the policyfies of the Primary Insurers as respects such
amendment after the expiry of the above period of thirty days.

(5) Should any alteration bs made in the premium for the policy/ies of the Primary Insurers (other than as the resulf of {a) (i)
ahove) during the currency of this policy the Assured shall give immediafe notice thereof to the Underwrifers who shall have the
right to amend the premium hereon sccordingly.

(c) The Assured upon being aware of any material ch in the circumst or natare of the hazards covered by this policy
{other than those giving rise to amendment or alteration in the policyfies of the Primary Insurers a3 detailed in (a) and (b) above)
shall give immediate notice thereof to the Underwriters who shall have the right to amend the premium hereon accordingly.

7. ADDITIONAL ASSURED

Should any manufacturer, repairer, supplier or servicing agent be included or added ag an Assured under this Policy such inclusion
or addition shall not prejudice Underwriters' rights of recourse against such Assured in the capacity of manufacturer, repairer,
supplier or servicing agent where such righ$ of recourse would have existed had they not been so included or added.

8. PREMIUM COMPUTATION AND ADJUSTMENT
The premium for this Insurance shall be computed on the basis sef forth herein and the Assured agrees to pay and the Under-
writers agree to return such additional or reburn prewmium as it becomes due.

9. CANCELLATION _

This Policy may be cancelled ab any time ab the written request of the Assured or moy be cancelled by or on behalf of the Under-
writers provided not less than 10 days notice in writing be given,

The preminm to be retained by the Underwriters in the event of cancellalion by the Assured shall be calculated as follows:—

(a) Xf the premium is on an adjustable basis, the earned premium hereon for the period that this Policy has been in force or the

Short Rate proportion of the Minimum Premium, whichever is the greater,

(5) If a flat premium has been charged, the Short Rate proportion thereof.

In the event of cancellation by the Underwriters the premium to be retained by the Underwriters shall be calculated as in () and
{b) above except that pro rata proportion shall be substituted for Short Rate proportion. Notice of cancellation by the Underwriters
shall be effective even though the Underwriters make no payment ox tender of return premium.

1t the period of limitation relating to the giving of notice is prohibited or made void by any law controlling the construction
Lereof, such notice shell be deemed to be amended 80 as to be equal to the mini period of limitation permitted by such law.

10. NOTIFICATION OF CLAIMS

The Assured upon knowledge of any event likely to give rise to a claim hereunder shall give immediate written advice thereof to
the person(s) or firm named for the purpose in the Schedula.

11, SERVICE OF SUIT CLAUSE (U.S.A)

It is agreed that in the event of the failure of the Underwriters {o pay any amount claimed to be due hersunder, the Underwriters
ab the request of the Assured will submib to the jurisdiction of any Courl of competent jurisdiction within the Urnited States and will
comply with all requirements necessary to give such Coart jurisdiction and all bt arising hereunder shall be determined in
accordance with the law and practice of such Court. ]

It is further agreed that sexvice of process in such suit may be made upon the person or persons specified for the purpose in the
Schedule and that in any suit institoted against any one of them upon this contract, the Underwriters will abide by the final decision - -
of such Court or of any Appellate Court in the event of an appeal. .

The above mentioned (s) is/are authorised and directed to accept service of process on behalf of Underwritersin any sach =

suit and/or upon the request of the Assured to give & written undertaking to the Assured that he/they will enter a general appearance
upon Underwriters’ behalf in the event such suit shall be instituted. .
Further, pursuant to any statute of any state, territory or district of the United States which makes provision therefor, the
TUnderwriters hereby designate the Superintenden$, Commissi or Director of T
in the statute, or his or or in office, as their true and lawful attorney upon whom may be served any lawful process
in any action, suit or proceeding instituted by or on bebalf of the Assuxed or any beneficiary hersunder arising out of this contract of
insurance and hereby designate the above mentioned person(s) as the person(s) to whom the said officer is authorised to mail sach
Pprocess or a true copy thereof.

12. FRAUDULENT CLAIMS
It the Assured shall make any claim knowing the same to be false or fraudulent, as regards amount or othervwise, this Policy shall
become void and all claim hereunder shall be forfeited. o i R,

Tow know 1I}e that we the Underwriters, Sembers of the Syndicates whose definitive nnmbers in the after-mentioned List of
Underwriting Members of Lloyd's are set out in the attached Table, hereby bind ourselves each for his own part and not one for another, our
Feirs, Executors and Administrators, and in respect of his due proportion only, to insure the Assured or the Assured's Executors or Administrators
against Liability and Costs as specified herein (subject to the conditions herein expressed) and the due proportion for which esch of us, the
Underwriters, is liable shall be ascertained by reference to his share, as shown in the said List, of the Amount, Percentage or Proportion of the
total lability under this Policy which is in the Table set opposite the definitive ber of the Syndicate of which such Underwriteris a Member
AND FURTHER THAT the List of Underwriting Members of Lioyd’s referred to above shows their respective Syndicates and Shares therein,
i3 deemed to be incorporated in and to form part of this Policy, bears the number specified in the attached Table and is available [or inspection
ak Lloyd's Policy Signing Office by the Assured or his or their representatives and a true copy of the material parts of the said List certified by
the Genersl Manager of Lloyd's Policy Signing Oftice will be furnished to the Assured on application.

In TAUNEeSS whereof the General Manager of Lloyd's Policy Sig{:ing Office has subsoribed his name on bebalf of each of us.
LLOYD'S POLICY SIGNING OFFICE,

GENERAL MANAGER,

Dated in London, the-

or other officer specified for that purpose -~ -
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SCHEDULE

Item

-

. Policy No.
2.

Name of Assured
Address of Assured

Business or Occupation of Assured

The Assured’s interest in the Aircrafh

6. Period of Insuranco N dayof 19 and ending day of 19
both days ab Standard Time st the add of the Assured

Hozardse—Aircraft Liability

Declared maximam number
of passengers to be carried
at any one time.

Description of Afrcralt Reg. No. or letters Make & Model

Purposes for which the Aircrall will bo used

8. Covorages
(Delete any Section not spplicable) Bodily Injury | Property Damage [ Passenger Bodily Injury

Bodily Injury, Property Damage, Passenger Bodily Injury (Combined)

{a) Non-adjustable basis

(3) Adjustable basis
i. Provisional or Deposit
ii. Minimum Premiom
iii, Basis of Adjustment

8. Preminm Caleulation

10. {0) Primary Ineurer(s) (Names)

(8) Underlying Excess Tnsurer(s) (Names)
11. Timits of Liability (Ultimate Net Toss)

“Each Person Each Accident

Bodily Injary
{a) Primary
Timit(s) Property Damage 7
Passenger
Bodily Injury
Bodily Injury, Property |-
Damage and Passenger
BodilyInjury{Combirn ]
Bodily Injury
{5} Combined —
Primary and Property Damage //
Underlying.
Fxcoas P&'sunx.cr ]
Limit(e) Bodily Tnjury
Bodily Injury, Property
Damage snd Pnassenger
[BodilyInjury(Combin A
. Bodily Injury
() Total —
Limit(s) Eroperty Damsge ///
' Jnedi;
provided Bodily Xnjury /
by _ﬂ’i' Bodily Injary, Property
policy) Damage and Passenger
[Bodilylajury(Combined)
Bodily Injury
{d) Excess
Limit{s) Property Damage 7
{provided
by this Passenger
policy Bodily Injury
only). Bodily Injury, Property
Damage sud Passenger
BodilyInjury{Combin

19. Notification of claims to

18. The person or persons upon whom service of process may be made.
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NOISE COVERAGE POLICY

WE, the Undervriters, agree with the Insured named in the
Schedule hereto, in consideration of the payment of the premium, and
in reliance upon the statements in the Schedule hexeto:-

1. Subject to the terms, conditions, exclusions COVERAGE

and limits hereof Underwriters will indemmify

the Insured in respect of all sums which the

Insured shall become legally liable to pay as

compensation (including costs awarded against

the Insured) in respect of accidental bodily

injury (fatal or non-fatal) or accidental physieal

damage to or destruction of property (including

animals) caused by the Noise of an identified

Aircraft as specified in the Schedule hereto.

As used herein:

"Noise" includes vibration, sonic hoom and any phenomens
associated therewith,

2.{(a) TUnderwriters shall not be required to defend UNDERWRITERS
claims made against the Insured but may at OFTION TO
their own Option and expense (in addition to DEFEND
any amounts paid in accordance with Paragraph 1 )
investigate, defend, compromise and settle in the
name of and on behalf of the Insured any claims
covered by Paragraph 1 and, to the extent hereby
provided, may also act as aforesaid in relation to
any uninsured claims when combined with any claims
covered by Paragraph 1. Notwithstanding any
exercise of their Option as aforessid, Underwriters
shall only be responsible for that part of any sums
paid as compensation which is in accoxrdance with
Paragraph 1.

As soon as practicéble following the receipt of Notice
from the Insured in accordance with Paragraph 7
Underwriters shall advise the Insured whether they
wish to exercise their Option, and in any event no}
later than 60 days after Underwriters have received

a copy of any Virit, Surmons or Complaint or othex
document commencing legal proceedings against the
Insured in respect of Aircraft Noise. If Underwriters
advise the Imsured that they do not wish to exercise
their Option as aforesaid thereafter Underwriters

may only exercise the said Option with the consent

of the Insured. ’

If Underwriters do not exercise their Option, they ~ CONTRIBUTION
shall contribute in the proportion specificd below  TO INSURED'S
to the Insured's costs and expenses necessarily COSTS AND
incurred for the purposes of investigation, defence, EXFENSES
settlement, trial or appeal in relation to Aircraft

Hoise claims:

AVN. AT
(12.8,70.)




Undervriters's=

contribution
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The total paid by Underwriters The Insurcd's
as conpensation in accordance costs and

with Poragraph 1 expensc

S as

The total pald by or on behalf of aforcseid

the Insurcd as compensation howsoever
arising in respect of alrcraft Noise

The Insurcd's costs and cxpenses as aforesaid shall no

t include

wages or salary of directors, pariners or employees of the Insurcd.

Any contribution by Underwriters as aforesaid shall be

addition to any sums paid in accordance with Paragrarh 1  subje

to an aggregate annual limit as showm in Item 8

4.

The Insurcd shall contribute ten per cent (10%)
towards all claims paid under this poliey,
including the allocated claims expensc therefor
under paragraphs 2(a) and 3. The Underwriters

may pay any paxt or all of the named Insured's
contribution in order to effect settlement of any
claim or suit and upon notice to the named Insured,
the named Insured shall reimburse the Underwriters
for such part of the Insured's contribution as has
been paid by the Underwritexs.

in
ct

of the Schedule.

INSURED'S

CONTRIBUTION

THIS POLICY DOES NOT APPLY EXCLUSIONS

to clains arising out of or in any woy comected
with nuisonce and/or compensation for the taking,
use of or acquisition of rights to property or
airspace ond/or any other direct or indirect
conscequences of Aircraft Noige except to the
extent provided by Paragraph 1

o any liability vhich arises solely by reason of
any contract or agreement entered into by or on
behalf of the Insured even if such contract or
agreement has becn noted by Underwriters

to claims by or in respect of any person or property
on boord the Aircraft, or any property ovmed, rented,
occupied or used by or in the care, custody or control
of the Insured

while the Aircraft is being used for any unlawful
purpose, or ony purpose not specified in Iten 4
of the Schedule here’co :

while outs:.de the geogra, phlcal lmits spcclfied
in Iten 5 of the Schedule hereto unless due to
for"e m;curc

whlle thc Alrcrdt is opera.ted by anyone othcr
than the Pilot(s) speclfled in Item 6 of the
Schedule hereto i




This Policy does not cover claims directly or indirecily
occasioned by happening through or in consequence of:-

(2)

(v)

(a)

(e)
(£)

War, invasion, acts of foreign enemies, hostilities
(vhether wer be declared or not), civil war, rebellion,.
revolution, insurrection, martial law, militaxry or
usurped nower or attempts at usurpation of .pover.

Any hostile detonation of any weapon of war employing atomic
or nuclear fission and/or fusion or other like reaction or
radioactive force or matter.

Strikes, riots, civil commotions oxr labour distutbances.

Any act of one or more persons, whether or not agents ef a
sovereign Power, for political or terrorist purposes and
‘whether the loss or damage resulting therefrom is accidental
or intentional,

Any malicious act or act of sabotage.

Confiscation, nationalisation, seizure, restraint, detention,
appropriation, requisition for. title or use by or under the
order of any Government -(whether civil mil nary or de facto)
or public or local authority.

Hi-jacking or any unlawful seizure or wrongful exercise of
control of the Aircraft or crew in flight (including any attempt
at such seizure or control) made by any person or persons on
board the aircraft acting without the consent of the Assured.

The aircraft being outside the control of the Assured by reason
of a peril excluded by paragraphs (£) or (g).

The Insured shall give immediate Notice to Underwriters CLAIMS
(as specified in Item 9 of the Schedule hereto) of the PROCEDURE
following: -

(i) any claims covered by this Policy

(ii) any events, documents or comrmnications’
likely to give rise to such claims -

and, without any admission of liability, shall forthwith take
such steps as may be reasonable and necessary to investigate,
mitigate and defend claims and, unless Underwriters exercise
their Option, shall thereafter send to Undervmlters regular _

reports of progress in the aforesaid matters,

The Insured shall not, without the consent of Underwrlters,
compromise or settle any claim covered by Paragraph 1 or -
any such claim vhen combined with any unins *‘ed claim, -
The Insured shall .be responsible for o ‘

(i) The mointenance, end production for mspec'hz.on
by Underwriters, of comprehensive and accurate
records and accounts of all matters relevant to
this policy; in particular, if Underwriters do -
not exercise their Optien, the Imsured shall
maintain and produce such records and accounts
as will enable Underwriters to determine that
part of any sums paid as compensation which is
covered by Paragraph-1 and that proportion of
the Insured's costs-and expenses vhich is covered
by Paragraph 3
Ensuring that employees, lawyers, adjusters and
other agents of the Insured are given suitable
instructions in relation to the maintenance and
production of records and accounts as aforesaid.
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WARRANTED that in relation to

(i)  the control and minimisation of Noise and

(ii) airworthiness, operation, maintenance and
repair of aircraft

the Insured will toke all reasonable steps to ensure that the
Aircraft and all those engaged in its operation and maintenance will

(2) conmply with any applicable Laws -and Regulations
(including any rules and instructions of airport,
Air Traffic Control and airworthiness authorities) and

(b)  follow any applicoble instructions or recommendations
of Aireraft, Fngine ond Operational Equipment
designers ond moanufocturers.

i Underwriters liability shall not excced GENERAL

the linits specified in Item 8 of the CONDITIONS Q

Schedule hercto.

Notwithstanding the inclusion herein of nore
than one Insured whether by endorsement ox
otherwise, the total liabilitfy of Underwriters
in respect of any or all Insureds shall not
exceed the amounts specified in Iten 8 of the
Schednle hereto.

If the risk covered herein is insured by, or
would, but for the existence of this policy, be
insurcd by any other policy or policies, then
this policy shall only poy in excess of any
amount which is or would have been payable
under such other policy or policies.

The due observance and fulfilment of the texrms
provisions, conditions and endorscments of
this Policy shall be conditions precedent to
any liobility of the Underwriters to nake any
payrnent under this Policy.

If the Insured shall nake any claim knowing the
same to be false or fraudulent as regards anount
or otherwise this policy. shall become void and
all clzins thereunder shall be forxfeited.

Should there be any change in the circumstances
or nature of the risks which are the basis of this
contract the Insured shall give immediate notice
thereof to the Underwriters and no claim arising
subsequent to such change shall be recoverable
hereunder unless such change has been accepted

by the Underwriters.




45

(vii) This Policy may be cancelled at any time

by the Undervriters giving 10 days' notice
in writing of such cancellation: In such
event the Undexvriters will return in respect
of the unexpired period a pro rata portion of
the promium.

This Policy shall not be assigned in whole or
in part exccpt with the consent of the
Underwriters verified by endorsement hercons

A1 differcnces arising out of this Policy shall
be referred to the decision of an Arbitrator to
be appointed in writing by the parties in
difference or if they cannot agree upon 2
single Arbitrator to the decision of two
Arbitrators one to be appointed in writing by
cach of the parties within one calendar month
3 after having been required in writing so to do
’-@ by either of the parties or in casec the

Arbitrators do not agrec of an Umpixe

appointed in writing by the Arbitrators befoxe

entering upon the reference. The Unpire

shall sit with the Arbitrators and preside at

their nectings and the making of an Award

sholl be a condition precedent to any right of

action agoinst the Underwriters. If the .. -

Underwriters shall disclain liability to the

Insurcd for any clain hereunder and such

clain shall not within twelve calendar nonths

from the date of such disclaimer have been

referred to arbitration under the provisions

‘herein contained then the ¢laim shall for all

purposes be deencd to have been abandoned

and shall not thereafter be recoverable

herecunder, Unless otherwise mutually -ogreed

between the parties such arbitration shall
toke place in London.




THE SCHEDULE

PREHI[H’ R R A A I N R N A A} POLICY I‘IO. R N N X

1, ame of Insured
2, Address
3. Period of Insurance
4. Purposcs for which Llircraft may be uscd
Be Geograpnical Limits
6. Pilots
0 Alreraft Insured hereby:~
(a) Honufacturer
(v)  Hodel designation
{c) Registration Marks

Linits of Underwriters' Liability

The Liability of Underwriters shall not cxcced the
following anmountss-

erssssvssrareee oy one aircraft any one oceurrence but not exceeding

tevavesesravsse in the aggrega’ce during any one Policy year

Notice to Underwriters

Notice to Underwriters in accordance with Paragraph T
shall be given to:- :

CEPSEEL ISP PIILNIPOPPINEI PO IS IPIRIRNOPOEPOSIICEOIEPIRAPS

CEOPPAETN LI NRNPEPENOIIILIPIVINOPIIPILEITEIITIYIIRDITDLTTY

SER G PP LRSI IPOIIIBRARSIITRRIIEEIRBIBIELIOEORIRAOSIOERYTDLY
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AVIATION CANCELLATION SCALE
(applicable 1o Annual Policies)

(dpproved by Lloyd’s Aviation Underwriters’ 4ssociation.)

month on risk .. ; . . .. 20% annual premium
months on risk ... . L. . e e B °/ annual premium
months on risk ... . . . . . . . 40 annual premium
months on risk ... . . . . .. 50% annual premium
months risk ... . . . . . 60% annual premium
months on risk ... .. . . L 70% annual premium
months on risk ... . . . . . .. 75% annual premiom
months on risk ... e . 80% annual premium,
months risk ... .. . . . 85% annual premium

O =T O I

Over 9 months equivalenf fo Annual.

U.S. SHORT RATE CANCELLATION TABLE

Days Per cent. of Days Per cent. of
- . Policy One Year Policy - One Year
‘.‘ in Force - Premium in Force Premium

154~156 ..

157160 ,

161164 .

165—167 .

168~171 .

172175 crvvvveeceeninnns

176178 cveerinreeecirentrirrrereserrseneen
179182 (6 months)

183~-187

183—191

210—214 (7 months)
215—218 .covrverernen
219—223

242—246 (8 months) '.ZIZ )
247!

270273 (9 months) .
214278 viivrmeenrenresenceres
279—282 .
283—287 ....
288291 ...crvirirrissiiimiritenenienineannane
292296
297301 ..., reaeeares
302—305 (10 months)
306—310
011—314
315—319 ,
. . 320323 ....

. months) . 324-—.:28 .
125127 ceovirviretnreressnnnenies .
128—13L ..osrenee . 333—337 (11 months) .
132135 ...... . - 338342
343346
347351 .
352355 .
356--360 .

vegessrsasaverenerss

Lyreers

15&—153 (B mONtRS) orereesesessiaees B2
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CANADIAN SH

ORT RATE. CANCELLATION TABLE

FOR INSURANCES w

RITTEN FOR ONE YEAR

Per cent. of
One Year
Premivm

Days
Insurance
in Force

T I

Per cent. of
One Year
Premium

Days
Insurance
in Force

55 vvrererrecnnrnresens
60 or 2 months
65 ...t

135 ...
150 or 5 month:
130 or 6 months

19

210 or 7 months
223 rureninne

240 or 8 mMONINs ....
270 or 9 months

300 or 10 months .
330 or 11 months .
360 or 12 months ..

When a Policy is cancelled and the percent
not shown in the above Table,

calculating the Earned Premium.

the next highest percentage sh

eriod for which it has run is

age for the exact
the purpose of

a{)l be used for




AYRCRAFT WRBECK AND SALVAGE CLAUSE
(dpproved by Lloyd's dviction Underwriters’ dssociation.)

Tt is hereby understood and agreed that in consideration of ... ereeteiaeeetbrtesraaranreenns
paid as an additional premium Section I of this Policy is extended to indemnify the Assured in
respect of the Assured’s liability for salvage services (as defined below) rendered to the insured
Aircraft; but in the cvent of the Aircraft being under insured such indemnity shall be reduced
in the proportion that the insured wvalue of the Aircraft bears to its sound value at the
time of the accident. Provided always that such salvage services shall have been rendered in
respect of a risk covered by this Policy and that any amount payable under this Clause
shall not increase the limit of Underwriters’ liability beyond that stated in Section I.

In the event of the insured Aircraft rendering salvage services (as defined below) the
Underwriters hereby agree to hold covered the risks insured by this Policy in respect of deviation
Leyond the geographical limits stated in the Schedule, provided immediate notice be given to
the Underwriters and any additional premium required be paid.

In addition the Underwriters will indemnify the Assured in respect of all sums which
the Assured may become legally liable to pay for the raising, removal, disposal or destruction of
the wreck of the insured Aircraft from any harbour or tidal water under the jurisdiction of a
harbour or conservancy authority; provided that Underwriters’ Lability for such indemnity shall
not exceed 1% of the value stated in the Schedule against such Aircraft.

Notwithstanding anything contained herein to the contrary the Underwriters shall not
be lable for sue and labour charges or for general average contributions, save in so far as
they may be salvage services as defined in this Clause.

DEFINITION, :

‘“ Salvage services” shall be deemed to mean any services rendered by or in relation to
the Insured Aircraft in, on or over the sea or any tidal water or on or over the shores of the sea
or any tidal water, in all cases in which they would have been salvage services, whether maritime
or under contract, had they been rendered by or in relation to a vessel.

12/6/51
Aviation 3

GOMPONENT PARTS CLAUSE

(4dpproved by Lloyd's Aviation Underwriters’ Association)

ALCTBED vorvervsrnronnsmsrnsneansrenstenetrarerassessreonssssessssensssrseresnsssurenssonranssraatsarsssssrssbesissestsassensert

Insured Value of AIfCrAfl ..ccvecirercirriorieirsiioniaisersesesainesrssessrasareaseesrerrossarssssssnssnnsasrsssnssnsants

Notwithstanding anything contained herein to the contrary it is understood and agreed
that in the event of loss of or damage to any Component Part of the sbove aircrait Underwriters’
liability shall not exceed the percentage of the total insured value relating to that Component
Part as shown on the Schedule attached. Such percentage shall be deemed to include the cost
of labour, material, replacement part, transportation and other incidental charges incurred in
reinstating such loss or damage. )

The amount recoverable for transportation charges on any lost or damaged Component Part
or Parts shall not exceed 15 per cent. of the percentage of the total insured value set against such
Component Part or Parts, - L

The Underwriters will in addition pay the cost of such dismantling, opening up, inspecting,
making good, re-assembling and transportation of undamaged parts as may be necessary and the
test flying of the aircraft up to 5 per cent. of any admitted claim hereunder but not exceeding
2 per cent. of the insured value of the aircraft. Provided always that Underwritera’ aggregate
liability shall in no event exceed the insured value of the aircraft. .
Average Clausa applying to item of Schedule * Other Aircraft Parts or Equipment.” ,

In the event of loss or damage to the unspecified aircraft parts or equipment the Assured shall*
only be entitled to recover such proportion of the said loss as the sum insured in respect of
unspecified aircraft parts or equipment bears to the total value of such parts or equipment, )

Subject otherwise to the general terms, conditions and limitations of this Policy.

25/10/50
Aviation 4




DEFERRED PREMIUMS A
(dpproved by Lloyd’'s dviation Underwriters’ dssociation)

Notwithstanding that this Policy is issued as & contract for a period of twelve months, it is
hereby understood and agreed that the premium shall be payable in the following instalmeunts:-—

1st instalment due and payable at inception £ or
2nd instalment due and payable on the day of £ or
3rd instalment due and payable on the day of £ or
4th instalment due and payable on the £ or

Nevertheless it is further understood and agreed that:—

In the event of any instalment not being paid prior to, or within ten days after, its due
date the cover afforded by this Policy shall be deemed to have ceased at midnight of
such due date.

In the event of a claim arising hereunder which exceeds the instalment premiums paid
on this Policy the instalments of premium then outstanding shall become due and payable
forthwith.

21/1/55
Aviation 5

FULL PREMIUM IF LOST
(Approved by Lloyd’s Aviation Underwriters’ Association)

It is understood and agreed that in the event of a claim arising hereunder adjustable on the
basis of a Total Loss the Full Apnual Premium of » less the amount of premium
already paid, shall become due and payable forthwith. .

21/1/58
Aviation 8

FULL PREMIUM
IN THE EVENT OF A CLAIM EXCEEDING PREMIUM PAID
(Approved by Lioyd's Aviation Underwriters’ dssociation)

It is understood and agreed that in the event of a claim arising hereunder which exceeds

the premium paid the balance of the Full Annual Premium of shall
become due and payable forthwith,

21/1/65
Aviation 9

EXTENSION OF SECTION 11l OF LLOYD’'S AIRCRAFT POLICY
LEGAL LIABILITY TO PASSENGERS
(BAGGAGE).

(dpproved by Lloyd’s Aviation Underwriters’ dssociation.)

It is hereby understood and agreed that in consideration of resaetresseresensrbtsasassnressaansasareas
paid as an additional premium Section III of this Policy is extended to indemnify the Assured
in respect of all sums which the Assured shall become legally liable to pay as compensation,
including costs awarded, in respect of damage to or loss of personal baggage belonging to

]A)jg.ssenfgbers whilst such personal baggage is being carried in or loaded into or unloaded from the
rcraft. : . : . }

Provided always that such personal baggage carried in any Aircraft insured hereunder
operating for hire or reward shall be carried subject to the terms of a ticket and/or baggage
check which shall be jssued bg the Assured to the passenger before the commencement of the
flight and that such ticket and/or baggage check shall have printed in & conspicucus manner a
condition that the Assured will not be liable for any damage or loss howsoever caused in so far
a3 such condition is not contrary to law or to any international agreement, L

The Hability of Underwriters shall not exceed £ in respect of any one passenger,
s in respect of any one accident or series of accidents arising out of one event, and
further shall not exceed $ - in respect of all claims hereunder during the currency of
this Policy.

Subject otherwise to the general terms, conditions and limitaﬁons of this Policy.

8/2/50
Aviation 10




156% TRANSPORTATION COSTS CLAUSE
(dpproved by Lloyd’s Aviation Underwriters’ Association)

Notwithstanding anything contained herein to the contrary it is hereby understood and agreed
that in the event of the Aircraft sustaining damage covered under Section I of this Policy the
habzht)f of the Underwriters for transportation costs shall not exceed 15% of the admitted cost
of repairing such damage, Provided slways that any amount payable under this Clause shall not
increase the limit of the Underwriters’ liability beyond that stated in Section I.

For the purpose of this Clause:—

{a) “ Transportation Costs” shall be deemed to mean the aggregate of the cost of
1) Removing the Aircraft to a repair site (2) Transporting such labour, replacement
parts, material and equipment as may be required to make good damage covered by
this policy (3) Returning the Aircraft from the repair site to the airport nearest to
the place of accident or to its home airport, whichever may be the nearer to the
repair site,

In all cases the liability of the Underwriters shall be limited to the cost of
transportation by the least expensive means which in respect of the transportation
of labour shall take into account wages and subsistence payable during transit.

{b) The “Admitted Cost” of repairing the damage shall be deemed to mean the
aggregate of the cost of (1) Labour (2} Replacement parts and material (ex the
nearest place where such parts and material are normally stocked) to make good the
damage covered by this Policy, including the cost of any mecessary opening up and
dismantling required for inspection and repairs (3) Re-assembly.

Subject otherwise to the general terms, conditions and Limitations of this Policy.

’ 20/10/55
" AVIATION I,

WAR RISK ON AIRCRAFT HULLS,
Hurr War Risxs TeErRMINATION CLAUSE.
(dpproved by Lloyd’s Aviation Underwriters’ Association)

In the event of the outbreak of war between any of the four Great Powers (France, Great
Britain and/or any of the British Commonwealth of Nations, the Union of Soviet Socialist
Republics and the United States of America) this insurance will ipso facto terminate 24 hours
from Midr%ighb G.M.T. of the day on which such outbreak of war occurs. Nevertheless, should
the aircraft

(1) Be in the air when such outbreak of War occurs

or
(2) Being at an airport depart therefrom as a measure of safety in respect of an insured
peril within 24 hours of such outbreak of war

this insurance will be continued until Midnight G.M.T. of the day on which the aircraft lands
wherever such landing may be regardless of whether or not any accidental damage has been
sustained by the aircraft. -
Notwithstanding any provisions in this policy or in any endorsements thereto to the contrary
this insurance will ipso facto terminate in the event the insuced aircraft is requisitioned, either
i . for title or use. )

- . In the event, of the termination of this insurance by reason of the outbreak of such a war
: or by the requisition of the insured aircraft but not otherwise, pro rata net return of premium
shall be payable to the Assured. Such return premium shall be paid on demand or as soon
thereafter as practicable to do so.

) All other terms and conditions remain unchanged.
" 18/11/49 : i
Aviation 12 - .

LIMITATION OF LIASBILITY CLAUBE
(JOINT ASSUREDS)
(Approved by Lloyd’'s Ariation Underwriters' Association)

Notwithstanding the inclusion herein of more than one Assured, whether by endorsement or
otherwise, the total liability of the Underwriters in respect of any or all Assureds shall not exceed
the limit{s) of liability stated in this Policy.

10/4/58
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LIMITATION OF LIABILITY ENDORSEMENT

(ADDITIONAL ASSUREDS)
(dpproved by Lloyd's Aviation Underwsriters’ dssociation)

It is hereby understood and agreed that this Insurance is extended to cover the undermentioned
as additional Assured(s), but only in respect of the coverage provided under this Policy.

It is further understood and agreed that notwithstanding the inclusion herein of more than
one Assured, the total liability of the Underwriters in respect of any or all Assureds shall not
exceed the limit(s) of liability stated in this Policy,

Subject otherwise to all the terms, conditions, exclusions and limitations of the Policy.

In consideration of the foregoing the Sum Of.....ceicceiirerininiiercienceinei.is paid hereon
as an additional premium.
Additional Assured(s)

10/4/56
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ADDITIONS AND DELETIONS
(Approved by Lloyd’'s Aviation Underwriters’ dssociation)
(A pplicadle to Policies covermg Hulls or combined Hulls and Liabilities)

1. The insurance afforded by this Policy is automatically extended to include at pro rata
additional premium further Aircraft added during the currency of this Policy provided such
Aircraft ars owned or operated by the Assured and are of the same type and value as Aircrafi
already covered hereunder. ’ .

2. The inclusion of additional Aircraft of other types or different values shall be subject to
special agreement and rating by Underwriters prior to attachment.

3. Aircraft which have been sold or disposed of shall be deleted from this Policy and' the
Assured shall be entitled to pro rata return of premium provided ro claim has arisen and become

payable under this Policy in respect of such Aircraft.
ALWAYXS PROVIDED THAT— . . :
(i) Notwithstanding the foregoing provisions for additions and deletions the premium
in respect of each separate period of Flight Risk Insurance on any Aircraft covered
during the currency of this Policy akall in no case he less than fifteen days’ pro rata
premigm,

(ii) In the event of a Claim sarising in respect of any Aircralt added hereto being settled
on a total loss basis full twelve months’ premium shall be paid hersunder in respect
of such Aircraft,

(ili) Notics of the addition or deletion of any Aircraft under the provisions of
Paragraphs 1 and 3 respectively shall be given to the Underwriters or their
representatives within fifteen days of attachment or deletion,

12/3/57
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ADDITIONS AND DELETIONS
(Approved by Lloyd’s Aviation Underwriters’ Association)
(Applicable to Policies covering Liabilities only) ) :
1. The insurance afforded by this Policy is automatically extended to include at pro rata
additional premium further Aircraft added during the currency of this Policy provided such
Aircraft are owned or operated by the Assured and are of the same type as Aircraft already
covered hercunder and of no greater seating capacity.

.2. The inclusion of additional Aircraft of other types or greater seating capacities shall be
- subject to special agreement and rating by Underwriters prior to attachment. -
3. Aircraft which have been sold or disposed of shall be deleted from this Policy and th
Assured shall be entitled to pro rata return of Premium
4. Notice of the addition or deletion of any Aircraft under the provisions of Paragraphs 1
and 3 ‘respectively shall be given to the Underwriters or their representatives within fifteen days
of attachment or -deletion. . o o - :
12/3/57 ’
Aviation 18

EARLY WARNING LINES—EXCLUSION CLAUSE
{(NORTH AMERI!CA)
(Approved by Lloyd's Aviation Underwriters’ dssociation)

Notwithstanding anything contained herein to the contrary this Policy does not cover
operations directly or indirectly connected with the Continental Radar Defence System.

7/8/57
Aviation 19




8 o)

CLAIMS GO-OPERATION GLAUSE
(4dpproved by Lloyd's Aviation Underwriters’ Association)

Nobwithstanding anything herein contained to the contrary, it is a condition precedent to
any liability under this policy that

{a) the Reassured shall upon knowledge of any loss or losses which may give rise to a
claim under this policy advise the Underwriters thereof within seven days,

{b) the Reassured shall furnish the Underwriters with all information aveailable respecting
such loss or losses and shall co-operate with the Underwriters in the adjustment and
settlement thereof,

6/5/58
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DEFICIT CLAUSE (THREE YEARS)
(4dpproved by Lloyd's Aviation Underwriters® Association)

It ia agreed thab in the event of this contract showing a loss on the result of any one year,
the total amount of such loss shall be debited to the Profit Account for the ensuing year or years,
but no Profit Commission shall be considered as earned on any ensuing year or years until the
previous loss has been balanced and a credit balance again restored. It being further understood
and agreed that any such loss referred to above shall not be carried forward for more than thres
consecutive years, .

8/5/58
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UNLICENSED LANDING GROUND SUITABILITY CLAUSE
(4dpproved by Lloyd’s Aviation Underwriters’ Association)

In consideration of an additional premium of it is hereby
understood and agreed that notwithstanding anything contained herein to the contrary, the
landing and taking off of the insured aircraft by day on Landing Grounds other than duly licensed
airfields is covered under the policy subject however to each such landing ground having been
previously surveyed from the ground by the Insured and by the pilot using the landing ground,
and from the air by the same pilot immediately prior to landing, and subject to previous
permission having been obtained from the owner andfor tenant of the land.

_In the event of a claim being made under the policy in respect of an accident occurring
during the use of any such landing ground the onus of proving its suitability as such and that
it had been surveyed from the ground and from the air, as provided above, shall rest entirely on
the Insured.

6/5/58
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BURNING COSTS CLAUSE
{(dpproved by Lloyd’s dviation Underwriters’ Adssotiation)

The Premium to be paid to Underwriters hereon shall be calculated ab a provisional Rate
of % per annum on the insured value of the Aircraft, As soon as practicable after the -
total claims (including claims expenses less salvages and/or refunds and/or recoveries) payable
under this Policy are-ascertained, the above mentioned Rate of o, shall be adjusted so that
the fotal gross Premium under this Policy is equal to o, of the total claims (including
claims expenses less salvages and/or refunds and/or recoveries) subject however to a minimum
annual rate of % and a maximum annual Rate of

6/5/58
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CLAIMS CONTROL CLAUSE
(Adpproved by Lloyd’'s Aviation Underwriters’ Association)

Notwithstanding anything herein contained to the contrary, it is a condition precedent to A
any lisbility under this policy that E
() the Reassured shall, upon knowledge of any loss or losses which may give rise to &

claim under this policy, advise the Underwriters thereof by cable within 72 hours;

(b) the Reassured shall furnish the Underwriters with all information available respecting
such loss or losses, and the Underwriters shall have the right to appoint adjusters,
assessors and for surveyors and to control all negotiations, adjustments and settle-
ments in connection with such loss or losses.

3/6/58
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AIRCBAFT LAYING-UP RETURNS GLAUSE,
(dpproved by Lloyd's Aviation Underwriters' Association.)

IN THE EVENT of the aircraft hereby insured being laid up, the Flight and
Taxying cover under all sections of this insurance will be suspended during the poriod

of lay-up and credit therefor will ba adjusted on expiry of this insurance subject to the
following conditions:—

. 1. Notice must be given to the Underwriters by the Assured prior to tha date of
inception and also upon termination of lay-up.

2. No return of premium shall be made: —

(a) in_ respect of the period of the annual renewal of the Certificate of
Airworthiness including any work necessitated thereby

{b) unless the period of lay-up is of at least 30 consecutive days, but should
the period defined in (a) occur during lay-up then the Assured shall be
entitled to add the lay-up days prior to and subsequent to the period
defined in (a) in computing the period of 30 days or more for which a
return may be made

{¢) if a claim in respect of the aircraft concerned has been made on this
insurance.

Subject always to the foregoing conditions the return shall be 75 per cent. of pro rata
of the difference between the annual hull risk premium and the apnual ground risk
premium (as agreed by the Underwriters) for the actual period of lay-up as defined above,

In the event of the aircraft being laid up for a period of 30 consecutive days or
more, a part only of which attaches to this insurance and part to the annual renewal
lisurance, then this insurance shall return premium for such proportion of the total
period of iay-up as the number of days attaching hereto bears to such total period.

5/4/80
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ADDITIONAL INSURANGE CLAUSE
(dpproved by Lioyd’'s Aviation Underwriters’ Association)

‘Warranted that no additional insurance on any interests on or in relation o any Aircrafb
d_esqribed in the Schedule, save such as may be required to cover personal accident and legal
liability, has been or shall be effected to operate during the currency of this Policy by or for
account of the Assured, Owners, Managers, Mortgagees or Hirers except:—

1. Additional insurance on terms and conditions identical with those contained in this Policy.

2. Additional insurance on Total Loss Only or any corditions other than those stated in
. (1) above, whether Policy Proof of Interest, Full Interest Admitted, or otherwise, but only to

cover in respect of any one Aircraft an amount not exceeding 10 per cent, of the Total Value of
that Aircraft as stated in the Schedule of this Policy.

Aviation 27




BREACH OF WARRANTY ENDORSEMENT
(Approved by Lloyd’s Aviation Underwriters’ Association)

Attaching to and forming part of Policy No. on aircraft C.A.A.
Identification Mark which is encumbered by a lien in the amount of
$ payable in instalments of $ each,
the last instalment being due The said lien is held
by

(hereinafter called the Lienholder)

In consideration of an additional premium of $ IT IS
UNDERSTOOD AND AGREED THAT:

1. The insurance afforded by the Policy shall not be invalidated as regards the interest
of the Lienholder by any act or neglect of the Insured except that any change in title or
ownership of the aircraft, conversion, embezzlement or secretion by the Insured in possession
of the aircraft are not covered hereunder; PROVIDED HOWEVER THAT:

A. If the Insured fails, on demand of the Underwriters to pay any premium due
under this policy, the Lienholder shall pay such premium; and

B. The Lienholder shall notify the Underwriters of any increase of hazard which
comes to the Lienholder’s attenmtion and if not permitted by the policy, it shall
be endorsed thereon, the Lienholder agreeing to pay any additional required
premium if the Insured shall fail to do so on demand of the Underwriters.

It is, however, further understood and agreed by the parties concerned that the protection
afforded to the Lienholder by the terms of this endorsement is limited to the perils covered
under the policy and for which a specific premium charge has beer made.

2. If the Insured fails to render proof of loss within the time granted in the policy condi-
tions, the Lienholder shall do so within 60 days thereafter, in form and manner as provided
by the policy and further shall be subject to the provisions of the policy relating to appraisal
and time of payment and of bringing suit.

3, Whenever the Underwriters shall be liable to the Lienholder for any sum for Joss or
damage under this policy and shall claim that as to the Insured, no liability therefor existed,
their liability under the terms of this endorsement shall not in any event exceed the amount
of the lien set forth above, less the amount of all matured instalments and less unearned
interest or carrying charges and unearned financed insurance premium, if any.

4. The Underwriters reserve the right to cancel this policy at any time as provided by
its terms but in such case notification shall be given the Lienholder when not less than 10 days
thereafter such cancellation shall be effective as to the interest of said Lienholder therein and the
Underwriters shall have the right, on like notice, to cancel this endorsement.

5. Upon payment of any sum to the Lienholder as provided hereunder, the Underwriters
shall to the extent of such payment be thereupon legally subrogated to all the rights of the
Lienholder under all securities held as collateral to the debt and the Lienholder shall assign
and transfer to the Underwriters all instruments of security pertaining to the aircraft; but no
subrogation shall impair the right of the Lienholder to recover the full amount of his claim.

13/1/59
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MANUFACTURER AS ADDITIONAL ASSURED
(Approved by Lloyd’s Aviation Underwriters’ Association)

Agreed to include ..o, as an Additional Assured but
only in so far as their interests arise as owners (in whole or in part} of the insured aircraft.
This agreement shall not operate to prejudice Underwriters rights of recourse against

eetvssseessetsessionseersesssassnnnsseresees a5 manufacturers, repairers, suppliers or servicing agents where

;u:gx right of recourse would have existed had this endorsement not been effected under this
olicy. _ .

3/3/59
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PRIOR ADVICE CLAVSE
(dpproved by Lloyd’s Aviation Underwriters’ Adssociation)

In the event that any alteration of this contract is held covered subjech to ¢ prior advice?
to Underwriters, it is hereby understood and agreed that ¢ prior advice’ shall be deemed to have
been given only if the Insured shall have notified the Underwriters or their representatives by
cable or telegram date and time stamped by postal authorities before the effective time of such
alteration. Proof of the despatch of such date and time stamped cable or telegram shall be the
only evidence of ‘ prior advice ” acceptable to the Underwriters and shall be a condition precedent
to any liability arising from such alteration.

774759
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GLIDERS (LAUNCHING SITES) CLAUSE
{dpproved by Lloyd's Ariation Underwriters’ dssociation.)

It is hereby understood and agreed that this Policy shall not apply whilst the
insured glider is being prepared for launching or actually being launched on or from a
site other than a recognised aerodrome or a suitable site habitually used for the purpese
of %ﬁuq(él_nng gliders and recognised and/or authorised for this purpose by the appropriate
authorities, :

3/5/60
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PASSENGER VOLUNTARY SETTLEMENT ENDORSEMENT

(FOR ATTACHMENT TO LLOYD'S AIRCRAFT Laasmary Poricy (U.S.A.)
(4dpproved by Lloyd’s Aviation Underwriters’ Association)

1. In consideration of an additional premium of $ s it is agreed that the Underwriters
will at the request of and regardless of legal liability of the Named Insured offer settlement on the
basis of the benefits hereinafter set forth in respect of bodily injury accidentally sustained by any
‘passenger provided that at the time of any accident causing such bodily injury Coverage “(C”
(Passenger Bodily Injury Liability) of the policy is effective in respect of such accident.

2, LIMITS OF SETTLEMENT . X

For death or for total loss of two limbs or total loss of sight of two eyes or total loss of
one limb and total loss of sight of one eye the amount offered shall not exceed the amount
expressed as the limit of settlement for “ each passenger” in the schedule of this Endorsement; or

For total loss of one limb or total loss of sight of one eye the amount offered shall not exceed
one half of the amount cxpressed as the limit of settlement for “ each passenger® in the schedule
of this Endorsement. .

For permanent total disablement other than by loss of limbs or sight the amount offered
shall not exceed the amount expressed as the limit of settlement for *each passenger?” in the
schedule of this Endorsement. ) :

Subject to the limit for “ each passenger” the total of the amounts which the Underwriters
shall offer on account of death or other loss sustained by two or more passengers in any one
accident shall not exceed the amount expressed as the limit of settlement for “each accident”
in the schedule of this Endorsement. i :

3. DEFINITIONS o . L
“L0SS OF A LIMB” means loss by physical separation of & hand at or above the wrist
or of a foob at or above the ankle. . . . .
“TOTAL LOSS OF SIGHT” means loss of sight which is cerfified as being enlire and
irrecoverable by s licensed physician speclalising in ophthalmology.
. “PERMANENT TOT. DISABLEMENT ** means disablement which has for twelve months
from the date of the accident necessarily -and continuously disabled the passenger from aftending
to business or occupation of any and every kind or if he has no business or occupation confined
him immediately and continuously to the house and prevented him from attending to any of his
usual duties’o (if any) and at the expiry of that twelve months period being beyond hope of
improvement. ) -

4. ADDITIONAYL EXCLUSIONS
This Endorsement does not cover death of or bodily injury to any passenger caused by
(a) his suicide or attempted smicide or intentional self-injury or own criminal or, felonious ach
or by his own act whilst in a state of insanity or intoxication, - ’
(b) disease or natural causes, or medical or surgical treatment (except where such treatment

is rendered necessary by bodily injury caused by accident within the scope of this
Endorsement),




5. ADDITIONAL COMNDITIONS i .

{a) The Insured shall furnish, as soon as practicable after each request from the Underwriters,
reasonably obtainable information pertaining to injuries sustained by passengers, In the
event of death immediate notice musy be sent to the Underwriters.

{(b) In consideration of any settlement under the provisions of this Endorsement and as a
condition precedent thersto, the injured passenger and any person having a cause of
action for such injuries, or in the event of death the person or persons having & cause of
action for the death, shall in the manner required by thas Underwriters, execule a fulj
legal releases of all claims for damages against the Insured and/or the crew of the nircralt
and /or any employee of the Insured and/or any person whom the Insured has agreed to
indemnify or hold hacrmless except claims for which the Insured or any Company as his
Insurer may be held liable under any Workmen's Compensation Law. If the injured
passenger or any person claiming by, through or under him shall fail to accept in writing
within thirty (30) days from the date of offering the voluntary settlement under the
provisions of this Endorsement or to execute the necessary release then the Underwriters
may withdraw the offered voluntary settlement, without notice, in which circumstances
the Underwriters will no longer be bound by the undertakings expressed in the preceding
paragraphs. If subsequent to an offer of voluntary settiement being made in respect of
any passenger any claim suit or demand is made or prosecuted against the Insured for
damages on account of such bodily injuries or death, such claim suit or demand shall be
considered as refusal to accept such voluntary settlement and the obligations of the
Underwriters as expressed in Coverage “ C” (Passenger Bodily Injury Liability) of the
policy to which this Endorsement is attached, shall be available as fully and completely
as if this Endorsement had not been issued. ’

(c) It is agreed that as respects the provisions of this Endorsement Exclusion (8) of the Policy
is deleted, 7The Underwriters shall not be liable wader the terms of this Endorsement for
any payment which may be used to satisfy that obligation for which the Insured or his
Insurer may be held liable under & Workmen's Compensation Law neither shall this
Eodorsement apply to loss suffered by passengers carried for hire or reward or by pilots
or other members of the crew of the aircraft.,

This Endorsement also covers (subject otherwise to its terms, conditions and exclusions)
death from drowning or death or disablement from exposure as the direct result of
misfortune to the aircraft in connection with a flight covered hereunder.

It is agreed that if a passenger disappears and his body is not found within a reasonable
period of time, or a maximum period of one year, and the Underwriters, having
examined all available evidence, shall have no reason other than to presume his death
in circumstances rendering them liable for the payment of the death benefit under this
Jndorsement. they shall at the request of the Insured forthwith pay such benefit, but if
the passenger is subseqyently found to be living the Insured shall take all reasonable
steps to recover on behalf of the Underwriters any sums so paid.

(f) Except as provided by Conditiona (d) and (e) above accidental death shall nob be
presumed by reason of the disappearance of any passenger,

The Schedule
Description of Aircraft

¥.A.A. Reg. No. Make, Model and Declared Maximum number
Type* of Passengers to be carried
at any one time.

* Landplane, Seaplane, Skiplane, Amphibian or Rotorcraft
‘ : Limits of Settlement

Each Passenger - . _ Each Accident

It is understood and agreed that, except as specifically provided in the foregoing to the
contrary, this Endorsement is subject to the terms, exclusions, conditions and limitations of the
policy to which it is attached.

5/12/61
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SPREADER GLAUSE “A™
{(FOR ATTACHMENT 10 PASSENGER VOLUNTARY SETTLEMENT ENDORSEMENT)
(dpproved by Lloyd’s Aviation Underwriters’ Association)
Notwithstanding anything contained herein to the confbrary, it is understood and agreed that

if in any accident resulting in a claim under this insurance the number of passengers in the
aircraft exceeds the number stated in either the Schedule forming part of the Passenger Voluntary
Settlement Endorsement or the Declarations in the main policy, then provided there is no vialation
of the limitatiors imposed by the Civil Aeronautics Authority and/or the Airworthiness Certificate
as to seating capacity or maximum allowable gross weight, this insurance shall nevertheless remain
effective, but the Limit of Settlement to be offered under the said Endorsement for death or loss
of two limbs or loss of sight of two eyes or loss of one limb and loss of sight of one eye or
permanent total disablement in respect of any passenger shall be calculated by dividing the
* each accident ” limit stated in the said Endorsement by the total number of passengers in the
aircraft., The Limit of Settlement to be offered for loss of one limb or loss of sight of one eye
shall also be reduced pro rata.

It is further understood and agreed that except as specifically provided in the foregoing to the
contrary, this Clause is subject to the terms, exclusions, conditions and limitations of the policy
to which it is attached.

5/12/61
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SPREADER CLAUSE “B”
{FOR ATTACHMENT TO PASSENGER VOLUNTARY SETTLEMENT ENDORSEMENT)

(4pproved by Lloyd’s Aviation Underwriters’ dssociation)

Notwithstanding anything contained herein to the contrary, it is understood and agreed that
if in any accident resulting in a claim under this insurance the number of passengers in the
aircraft exceeds the number stated in the Schedule forming part of the Passenger Voluntary
Settiement lindorsement, then provided there is no violation of the limitations imposed by the
Civil Aeronautics Authority and/or the Airworthiness Certificate as to seating capacity or
maximum allowable gross weight, this insurance shall nevertheless remain effective, but the Limit
of Settlement to be offered under the said Endorsement for death or loss of two limbs or loss of
sight of two eyes or loss of one limb and loss of sight of one eye or permanent total disablement
in respect of any passenger shall be calculated by dividing the *“each accident” limit stated in
the said Endorsement by the total number of passengers in the aircraft. Lhe Limit of Settlement
to be offered for loss of one limb or loss of sight of one eye shall also be reduced pro rata.
Nevertheless this insurance shall be null and void in the event that the number of passengers
carried in the aircraft at the time of the accident exceeds that declared in the Policy.

It is further understood and agreed that except as specifically provided in the foregoing to the
contrary, this Clause is subject to the terms, exclusions, conditions and limitations of the policy
to which it is attached.

5/12/61
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AVIATION RADIOCACTIVE CONTARMINATION EXCLUSION CLAUSE (GENERAL)
(Approved by Lloyd’s Aviation Underwriters’ Association)

(1) This policy does not cover

(a) loss or destruction of or damage to any property whatsoever or any loss or expense
whatsoever resulting or arising therefrom

(b) any legal liability of whatsoever nature.

directly or indirectly caused or contributed to by or arising from ionising radiations or
contamination by radioactivity from any source whatsoever.

{2) Loss, destruction, damage, expense or legal liability which, but for the provisions of paragraph
(1) of this Clause, would be covered by this policy, and is directly or indirectly caused or
contributed to by or arises from ionising radiations or contamination by radioactivity from
any radioactive materials in course of carriage as cargo under International Air Transport
Association regulations, shall (subject to all the other provisions of this policy) be covered,
provided that:

(a) it shall be a condition precedent to the liability of the Underwriters that the carriage
of any radioactive materials shall in all respects comply with the current regulations
issued by the International Air Transport Association relating to the carriage of
restricted articles by air;

(b) the loss, destruction, damage, expense or legal liability shall have occurred or arisen
during the period of this policy, and any claim by the Assured against the Underwriters
or by any claimant against the Assured shall have been made within three years after
the date of the occurrence giving rise to the claim;

{c) in the case of any claim by virtue of this paragraph (2) under the Hull section of this

policy, the level of contamination shall have exceeded the maximum permissible level
set out in the following scale :—

Emitter Maximum permissible level
of non-fixed radioactive
surface contamination
(Averaged over 300 cm?)

Alpha emitters in Group 1 of the Not exceeding 10
IAE list of  radioisotopes microcuries per cm?
(IAEA Health and Safety Series

No. 6
Not exceeding 104
All other substances microcuries per cms3

(& the cover afforded by this paragraph (2) may be cancelled at any time by the Under-
writers giving seven days' notice of cancellation.
4/5/64 ‘
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AVIATION RADIOACTIVE CONTAMINATION EXCLUSION CLAUSE (ENGINES)
(dpproved by Lloyd's Adviation Underwriters Assoclation.)

(1) This policy does not cover

(a) loss or destruction of or damage to any property whatsoever or any loss or expense
whatsoever resulting or arising therefrom

(b) any legal liability of whatsoever nature

directly or indirectly caused or contributed to by or arising from ionising radiations or con-
tamination by radioactivity from any source whatsoever.

(2) Loss, destruction, damage, expense or lezal liability which, but for the provisions of paragraph
(1) of this Clause, would be covered by this policy, shall (subject to all the other provisions
of this policy) be covered, provided that:—

(a) the cover afforded by this paragraph (2) shall not extend fo
(i) loss or destruction of or damage to any aircraft engine or any part thereof or any
loss or expense whatsoever resulting or arising therefrom
(i) any legal liability of whatsoever nature

directly or indirectly caused or contributed to by or arising from contamination of any
aircraft engine or any part thereof by ionising radiations or radioactivity from any source
whatsoever;

(b) it shall be a condition precedent to the liability of the Underwriters that the carriage
of any radioactive materials’ shall in all respects comply with the current regulations
issued by the International Air Transport Association relating to the carriage of
restricted articles by air;

(c) the loss, destruction, damage, expense or legal liability shall have occurred or arisen
during the period . of this policy, and any claim by the Assured against the Underwriters
or, by any claimant against the Assured shall have been made within three years after the
date of the occurrence giving rise to the claim;

{d) in the case of any claim by virtue of this paragraph (2) under the Hull section of this
policy, the level of contamination shall have exceeded the maximum permissible level
set out in the following scale:—

Emitter Maximum permissible level
of non-fixed radioactive
surface contamination
{Averaged over 300 cm?)

Alpha emitters in Group 1 of the Not exceeding 10-5

JAEA list of  radioisotopes microcuries per cm?2

%AE% Health and Safety Series
0.

Not exceeding 10-4
All other substances microcuries per cm?2

() the cover afforded by this paragraph (2) may be cancelled at any time by the Under-
writers giving seven days’ notice of cancellation,
4/5/64
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MUTUAL CANCELLATION CLAUSE (WARSAW CONVENTION)
(dpproved by Lloyd's Aviation Underwriters® 4ssociation)

If at any time during the currency of this policy the Insured’s legal liabiliby may be affected
by any one or any combination of the following events:
Any ratification or denunciation of, or accession or adherence to, the 1929 Warsaw
Convention or the Hague Protocol thereto, or if the said Convention or Protocol ceases
) to apply in respect of any State or Territory where it was previously in force
THEN nobwithstanding any other provisions of the policy relating to cancellation, the cover
hereunder may be cancelled either by the Insured or by Underwriters by the giving of not less
than 60 days’ notice in writing :
PROVIDED that in contemplation of any of the above events the parties hereto may ab any
time agree upon revised terms and conditions which shall, unless otherwise agreed, become
operative immediately such events become effective.
Any Notice of Cancellation hereunder shall cease to have effect if any agreement on revised
terms and conditions is reached as aforesaid,

25/6/62
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REINSURANCE UNDERWRITING & CLAIMS CONTROL GLAUSE
(dpproved by Lloyd’s dviation Underwriters’ Association.)

1. Being a Reinsurance of the ....cocveviiiiivieenieriiineecnniiiieonnnee.... Company and, except as
provided by paragraph 2 hereof, warranted the same gross rate, terms and conditions as the said
Company as agreed at inception, and that the said Company retaics during the currency of

this Policy at leas «...uienun, ...... G the identical subject matter and risk and in identically the
same proportion on each separate part thereof, but in the event of the retained line being less
than as above, Underwriters’ lines to be proportionately reduced. . .
tz. Subject to the foregoing, it is a condition precedent to any liabiliby under this Reinsurance
at:

(a) no amendment: to the terms or conditions or additions to or deletions from the
original policy shall be binding upon Underwriters hereon unless prior agreement
has been obtained from the said Underwriters;

(b) the Reassured shall upon knowledge of any loss or losses which may give rise to a
claim under this policy, advise tha Underwriters by cable within 72 houra;

(¢) the Reassured shall furnish the Underwriters with all informsation available
respecting such loss or losses, and the Underwriters shall have the sole right to
appoint adjusters, assessors, surveyors and/or lawyers and to control all negotiations,
adjustments and settlements in connection with such lcsa or losses.

9/6/65
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DOCUMENTS OF CARRIAGE CLAUSE

1. It is a condition of this Policy that the Insured will take all reasonable steps to
ensure that
(a) before a passenger boards the Aircraft, or when the Insured takes charge of
registered/checked baggage and/or cargo, the appropriate Document of
Carriage (correctly completed so as to identify the contract of carriage and
to exclude or limit the Insured’s legal liability) is delivered to the passenger
. ©or consignor/shipper as the case may be
(b) suitable evidence of compliance with the foregoing is preserved and made
available to Underwriters upon request
2. In the event of failure by the Insured to comply with the foregoing condition,
the amount of Underwriters’ liability shall not exceed the sum for which the Insured
would have been legally liable if the aforesaid failure had not occurred, subject always to
the Policy limits.

3. As used herein: _

“Document of Carriage™ means a passenger ticket, baggage ticket/check or
an air consignment note/air waybill (whichever is relevant to liability covered by
this Policy) of which the form, the Conditions of Contract (including any applicable
‘Tariff or Conditions of Carriage) and the usage thereof are either

(i) in accordance with current and relevant Resolutions adopted by members

of the Intermational Air Transport Association
or (i) approved in writing by Underwriters in any other case.

10/11/65
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MUTUAL REVISION CLAUSE (AVIATION LIABILITY)

1. As used herein * Warsaw Convention” means the Convention for the Unification
of Certain Rules relating to International Carriage by Air signed at Warsaw, October
12th 1929 or any amendment or supplement to that Convention whether by means of
Protocol, additional, new or supplemental Convention or otherwise, :

2. If at any time during the currency of this policy the Tnsured's legal liability
may be affected by any one or any combination of the following events:

(a) Any ratification or denunciation of, or accession or adherence to, the
Warsaw Convention or if the Warsaw Convention ceases to apply in
respect of any State or Territory where it was previously in force.

(b) Any alteration of liability in conformity with any Government or other
official requirement or commercial agreement or by means of a Special
Contract or Tariff provision in accordance with the Warsaw Convention

THEN notwithstanding any other provisions of the policy, and in contemplation
of any of the above events, either the Insured or the Underwriters shall have
the right to request a revision of terms and conditions. Revised terms and
conditions agreed by the parties hereto shall, unless otherwise agreed, become
operative if and when the events (or event) relevant to the aforesaid revision
become(s) effective. :

3. If no agreement is reached on revised terms and conditions on the expiry of
60 days from the date of a written request for the aforesaid revision, then either party
shall have the right to give 30 days notice of cancellation of the Policy.

17/3/66
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PASSENGER LIABILITY (MUTUAL REVISION & SPECIAL CONTRACTS) CLAUSE

1. As used herein “ Warsaw Convention” means the Convention for the Unification
of Certain Rules relating to International Carriage by Air signed at Warsaw, October 12th,
1929, or any amendment or supplement to that Convention whether by means of Protocol,
additional, new or supplemental Convention or otherwise.

2. MUTUAL REVISION. If at any time during the currency of this policy the
Insured’s legal liability may be affected by any one or any combination of the following
eventss : :

{2) Any ratification or denunciation of, or accession or adherence to, the
Warsaw Convention or-if-thé Warsaw Convention ceases to apply in respect
of any State.or Territory where it was previously in force.
(b) Any alteration. of liability by national legislation or in conformity with any
Government or other official requirement
THEN notwithstanding any other provisions of the policy, and in contemplation of any
of the above events, either the Insured or the Underwriters shall have the right to request
a revision of terms and conditions. Revised terms and conditions agreed by the parties
hereto shall, unless otherwise agreed, become operative if and when the events (or event)
relevant to the aforesaid revision become(s) effective.

If no agreement is reached on revised terms and conditions on the expiry of 60 days
from the date of a written request for the aforesaid revision, then either party shall have
the right to give 30 days’ notice of cancellation of the Policy.

3. SPECIAL CONTRACTS. Subject to the prior approval of Underwriters and in
constderation of additional premium this policy may be extended to cover the Insured’s
legal liability in respect of Special Contracts. As used herein * Special Contract” means

- {I) an agreement between the Insured and a passenger for a higher limit of
liability in accordance with Article 22(1) of the Warsaw Convention, or
(ii) any other agreement between the Insured and a passenger whereby the
Insurgd assumes increased legal liagbility in respect of the passenger’s death
or injury
_ Special Contracts which have been approved as aforesaid are identified by the
-documents annexed hereto being either Specimen Tickets, Tariff(s), Conditions of Contract
or of Carriage, and Notices to Passengers, or alternatively Copies of Agreements between
carriers requiring the parties thereto to enter into Special Contracts.

4, Nothing herein shall be deemed to alter the limits of Underwriters liability as
specified in the Policy. Any condition of the Policy relating to contractual agreements is
varied only as may be necessary to the extent herein provided.

12/4/67
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NOISE AND POLLUTION AND OTHER PERILS EXCLUSION CLAUSE _(,'4‘.7) ')
1. This Policy does not cover claims directly or indirectly occasioned by, happening
through or in conseguence of :—

(a) noise (whether audible to the human ear or not), vibration, sonic boom and
any phenomena associated therewith,

(b) pollution and contamination of any kind whatsoever,
(c) electrical and electromagnetic interference,

(d) interference with the use of property; .
unless caused by or resulting in a crash fire explosion or collision or a recorded in-flight
emergency causing abnormal aircraft operation.

_ 2. With respect to any provision in the Policy concerning any duty of Underwriters
to investigate or defend claims, such provision shall not apply and Underwriters shall not
be required to defend

(@) claims excluded by Paragraph 1 or

(b) a claim or claims covered by the Policy when combined with any claims
excluded by Paragraph 1 (referred to below as * Combined Claims ™).

3. In respect of any Combined Claims, Underwriters shall (subject to proof of loss
and the limits of the Policy) reimburse the Insured for that portion of the following
items which may be allocated to the claim or claims covered by the Policy:

(i) damages awarded against the Insured and
(ii) defence fees and expenses incurred by the Insured.

4. Nothing herein shall override any radioactive contamination or other exclusion
clause attached to or forming part of this Policy.

AVN. 46B
(12.1.72)

'WAR, HI-JACKING AND OTHER PERILS EXCLUSION CLAUSE

(AVIATION)
This Policy does not cover claims caused by

(a) War, invasion, acts of foreign enemies, hostilities (whether war be
declared or not), civil war, rebellion, revolution, insurrection,
martial law, military or usurped power or attempts at usurpation
of power.

(b) Apy hostile detonation of any weapon of war employing atomic
or nuclear fission and/or fusion or other like reaction or radio-
active force or matter.

(c) Strikes, riots, civil commotions or labour disturbances.

Any act of one or more persons, whether or not agents of a
sovereign Power, for political or terrorist purposes and whether
the loss or damage resulting therefrom is accidental or intentional.

{¢) Any malicious act or act of sabotage.

(f) Confiscation, nationalisation, seizure, restraint, detention, appro-
priation, requisition for title or use by or under the order of any
Government (whether civil military or de facto) or public or local
authority.

{g) Hi-jacking or any unlawful seizure or wrongful exercise of control
of the Aircraft or crew in flight (including any attempt at such
seizure or control) made by any person or persons on board the
Aircraft acting without the consent of the Insured.

Furthermore this Policy does not cover claims arising whilst the Aircraft
is outside the control of the Insured by reason of any of the above perils.
The Aircraft shall be deemed to have been restored to the control of the
Insured on the safe return of the Aircraft to the Insured at an airfield
not excluded by the geographical limits of this Policy, and entrely
suitable for the operation of the Aircraft (such safe return shall require
that the Aircraft be parked with engines shut down and under no duress).
(26.8.71.) ‘
AVN. 48B
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HI-JACKING ENDORSEMENT .
For use with an Aircraft Hull Policy (War Risks)

IT IS AGREED THAT NOTWITHSTANDING General Exclusion (d)
and in consideration of additional premium

Hi-jacking 1. (a} Section 1 is extended to include loss of or damage to the Aircraft
arising out of Hi-jacking or any unlawful seizure or wrongful
exercise of control of the Aircraft or crew in flight (including any
attempt at such seizure or control) made by any person or persons
on board the Aircraft acting without the consent of the Assured.

This Policy is extended to cover any loss of or damage to the
Aircraft occurring subsequent to the unlawful seizure or wrongful
exercise of control which would have been recoverable under the
Assured’s “ All Risks” Policy NO...icoecverrnrnnnnns
but for the intervention of such seizure or wrongful exercise of
control: subject to such deductibles as may appear in that Policy.
If the Aircraft lands under duress of such unlawful seizure or
wrongful exercise of control, the coverage provided by this Policy
and Endorsement is hereby continued, until terminated according
to Clause 2 below.

NOTWITHSTANDING this extension the maximum payable under
this Policy shall be the sum specified in column 4, Section VI.

Limitation of 2. All coverage under this Policy and Endorsement in respect of an
period after Aircraft that lands under duress of such unlawful seizure or wrongful
Hi-jacking exercise of control, is terminated

(i) at midnight (local time) on the fifteenth day after the first such
landing above, unless the prior agreement of Underwriters has
been obtained to continue the cover at an additional premium
to be agreed. In the event of the unlawful seizure or wrongful
exercise of control occurring within fifteen days of the natural
expiry of the Policy, coverage under this Endorsement will
automatically extend to the end of the fifteen days without
additional premium

when any notice of cancellation (but see 3 below) or automatic
termination of this Policy becomes effective

on the safe return of the Aircraft to the Assured at an airfield
not excluded by the geographical limits of this Policy and the
All Risks Policy for the Aircraft concerned, and entirely
suitable for the operation of the Aircraft (such safe return
shall require that the Aircraft be parked with engines shut
down and under no duress)

whichever first occurs.

In the event of an Aircraft insured hereunder being hi-jacked or
unlawfully seized, Underwriters hereon agree to waive their rights
under Section IV 1 (a) and (b) of this Policy in respect of such
an Aircraft: such waiver shall also apply in the case of any notice
given but not effective prior to the commencement of such seizure,
and shall cease on the termination of the coverage as provided
by Clause 2 above.

In the event of the safe return of the Aircraft (as defined in 2(iii)
above) following termination of coverage under 2(i) or 2(iii), the
;&xrgraft slégg re~attach to this Policy and Endorsement at a premium
0o be agreed.

Excluding any claim for landing dues, refuelling costs or similar
charges, or arising from non-payment thereof.

Excluding any claim for wear, tear, gradual deterioration, or any
s?rvgcmg to any part of the Aircraft made necessary by the passage
of time.

The attachment of this Endorsement shall have the effect of
overriding Section IV 3(b) of this Policy.

Subject otherwise to all terms, conditions and limits of this Policy.

AVN 50
(1.9.71)
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EXTENDED COVERAGE ENDORSEMENT (AIRCRAFT HULLS)

i i tents of the War, Hi-jacking and Other Perils Exclusion Clause forming
Eg?v(l)tfl'\sttgir;dxgg,“tch; CIO]Q ig HEREBY UNDERSTOOD AND AGREED that this Policy is

extended to cover claims caused by the following risks:—
(i) Strikes, riots, civil commotions or labour disturbances;

(ii) Any malicious act or act of sabotage;

een vqe s s . se of

ii) Hi-jacking or any unlawful seizure or .wrong_ful exercise

iy con)trol of the aircraft or crew in flight {including any attempt
at such seizure or control) made by any person or persons on
board the aircraft acting without the consent of the Insured

PROVIDED ALWAYS THAT

. The above extension shall only apply to the extent that the loss
! or damage is not otherwise excluded by (a), (b, (d) and (f) of the
War, Hi-jacking and Other Perils Exclusion Clause

.. e mterten the
the limits of Underwriters’ liability in respect of any or all of
risks covered under this endorsement shall not exceed the sum

Of orvienreirecncneenns .... {in the aggregate during the policy period}

the Insured has paid or has agreed to pay the additional premium

of .. verenee.. reguired by the Underwriters in respect
of this extension
the insurance provided by this endorsement may be cancelled by the

) ; A 3 " ) days
Underwriters giving notice effective on the expiry of seven
from midnight G.M.T. on the day on which notice is issued.

AVN 51
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EXTENDED COVERAGE ENDORSEMENT (AIRCRAFT LIABILITIES)

1. In consideration of an Additional Premium of ..................
*delete as subject to *monthly/quarterly review, it is hereby understood and
appropriate
PProp agreed that with effect from .....ccooviveriiecirecieimcconcniereracarasren

paragraphs .........cccecenvreeeee.... Of the War, Hi-jacking and Other
Perils Exclusion Clause forming part of this Policy, are deleted.

Nevertheless, the coverage provided by this Endorsement shall
TERMINATE AUTOMATICALLY

(a) upon the outbreak of war (whether there be a declaration of
war or not) between any of the following States, namely, the
United Kingdom, United States of America, France, the Union
of Soviet Socialist Republics, the People’s Republic of China
PROVIDED THAT if the Aircraft is in the air when such
outbreak of war occurs, then the coverage provided by this
Endorsement (subject to its terms and coanditions and provided
not otherwise cancelled, terminated or suspended) will be
continued in respect of such Aircraft until the said Aircraft
has completed its first landing thereafter.

upon the hostile detonation of any weapon of war employing
atomic or nuclear fission and/or fusion or other like reaction
or radioactive force or matter wheresoever or whensoever such
detonation may occur and whether or not the insured Aircraft
may be involved.

Notwithstanding, in the event the insured Aircraft is requisitioned
for either title or use the coverage provided by this Endorsement
will terminate in respect of such Aircraft.

The coverage provided by this Endorsement may be cancelled by
either the Underwriters or the Insured giving notice effective on
the expiry of seven days from Midnight G.M.T. on the day on
which notice is issued,

(26.8.71)
AVN 52




ADDITIONAL INSURED ENDORSEMENT (LIABILITIES)

It is hereby understood and agreed that .......cocovvviviiiiiiiiiiiiiniinnnnenn..

etesesesesiractcnesrsecnesassvessocane asesacncctranenrstsresnroninans “trseeseirrersacencnersarnacens

are added as an Additional Insured but only insofar as their interests arise as owners
(in whole or in part) of the insured aircraft and only with respect to the operation of
the aircraft by the Named Insured.

This Endorsement does not provide coverage for the Additional Insured with respect
to claims arising out of their legal liability as manufacturers, repairers, suppliers or
servicing agents and shall not operate to prejudice Underwriters’ rights of recourse against
the Additional Insured as manufacturers, repairers, suppliers or servicing agents where
such rights of recourse would have existed had this Endorsement not been effected under
this Paiicy.

This Endorsement attaches to and forms part of Policy No. .....cceevevnennnninn. e

«

and is effective from the .......cocviveeivnrncnrernrecnans QaY OF trvveiiniiiineivieicinan 3

13.10.71)
AVN. 53

NON-OWNED AIRCRAFT ENDORSEMENT

In consideration of an additional premium of ........ceceiveivirrrierenrnenens
it is understood and agreed that in addition to the Aircraft declared
hereunder, cover granted under this policy applies to Aircraft used by
the Named Insured but not so declared, ALWAYS PROVIDED the
Named Insured :

1. has no interest in the Aircraft as owner in whole or in part
2. exercises no part in the servicing or maintenance of the Aircraft

3. exercises no part in the appointment or provision of personnel
for the operation of the Aircraft.

THIS ENDORSEMENT does not apply :

(a) to liability arising out of any product manufactured, sold, handled
or distributed by the Named Insured

(b) to any Aircraft having a seating capacity, including crew, in
€XCeSS Of ..ioiiiiiiiviiiinireniininerrniens

(c) to liability for loss of or damage to the Aircraft or any
consequential loss arising therefrom

(d) when the Aircraft is used by the Named Insured for hire and
reward.

All other terms and conditions of the policy remain unchanged.

AVN 54,
(12.1.72)




et 101

AIRCRAFT ALL RISKS EXTENSION CLAUSE
(For use with Aircraft Hull Policy (War Risks))
This Policy is extended to cover any loss of or damage to the Aircraft insured hereunder

which would have been recoverable under the Assured’s All Risks Policy No........c....cee.
but for the intervention of a peril insured under paragraphs (a) (b) (c) or (d) of Section I of
the Policy to which this Clause is attached.

NOTWITHSTANDING this extension the maximum payable under this Policy shall be the
sum specified in column 4, Section VI

Coverage under this extension shall terminate

(i) at midnight (local time) on the fifteenth day following the day on which this
extension of coverage first became effective unless the prior agreement of
Underwriters has been obtained to continue the cover;
should the natural expiry date of this policy occur during the above period, the
extension shall nevertheless remain in force until the above mentioned fifteenth day

(ii) on c:illnéellation or automatic termination of the Policy to which this Clause is
attached

(iii) on the safe return of the Aircraft to the Assured at an airfield not excluded by the
geographical limits of this Policy and the All Risks Policy for the Aircraft
concerned, and entirely suitable for operation of the Aircraft (such safe return shall
require that the Aircraft be parked with engines shut down and under no duress)

whichever first occurs.
Subject otherwise to all terms, conditions and limits of this Policy.

AVN. 55
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TELEPHONE (202) 296-3660
CABLE: AIRCLAIMS

\’0 WIDE 4‘,/
L %
5y &3
I Rc LAI M SINC. 910SEVENTEENTH STREET, N.W., WASHINGTON, D.C. 20006
_@ R W. U. TELEX: 89-2392 < ITT TELEX: AIRCLAIMS 44-0141
Q w
<, &
9, §
W5 spec PROOF OF LOSS to the UNDERWRITERS
1. NAME OF INSURED:
2. ADDRESS: __ TEL
3. NAME OF OPERATOR:
4. ADDRESS: ____ TEL
5. By Insurance Policy/Certificate/Cover Note No. Issued by
on , 197_____, which expires on , 197 .,
you insured against loss of or damage to the following described aircraft from the risks described in the said insuring -
document :
Manufacturer Model Serial No. Regn. No.
6. The said aircraft was manufactured in 19_____ , and was purchased by the undersigned from ___
on 5,19 , for the sum of §
7. (A) Onthe day of L 19 , about the hour of . at or near

10.

the said aircraft was involved in an accident which occurred as

follows: (brief account)

(C) InjuriestoCrew: Yes [ Injuries to Passengers: Yes O Damage to Cargo: Yes [J
No O No O No O
(Attach list with names, addresses, type injury (ies)—Fatal, Serious, Minor, etc.) (List Crew separately from passengers).
(D) Did “Third Party Property Damages” result from the accident? Yes O '
No O
(If so, give brief description, extent of damages, name and address of property owner and estimated. cost of repair.)

(E) Did “Third ?arty Bodily Injuries” result from the accident? (Other than crew or passengers.) Yes [1 No {1
(If so, list names, addresses, type of injuries). _

At the time of the loss, the aircraft was being used for
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, . . ....and was being operated by ____

(A) At the time of the loss, the aircraft described belonged to the undersigned insured(s) and no other person or
persons had any interest therein, except:

1) List all outstanding mortgages or liens against the aircraft

2) Show the payment terms
3) Date of last payment
4) Balance due on the date of loss
(B) 'No assignment or transfer of said aircraft has been made and no change in title, use or possession of said aircraft
has occurred since the issuance of said document, except:

1) List any change in ownership or lease or rental of the aircraft.

2) Any claims against the insurance proceed; by other than the named insured(s)

On the date of said loss, there was no other insurance on the above-described aircraft except as follows: ...




12.

C:

11.

14.

15.

C.

17.

18.

19.

(A) Actual cash value of the aircraft at the time of the loss was: §
(B) Cost to repair the aircraft (if repairable) is estimated at: §
(C) Cost of a similar replacement aircraft (if total loss claimed) is estimated at $

Present location of aircraft

What precautions were taken to prevent further damage to the aircraft? Describe. (Guarded and/or protected against
weather, theft, ete.)

CREW NAMES & ADDRESSES:

B

(A) Pilot Tel:
(B) Co-Pilot Tel:
(C) Flight Engineer Tel:

Was any crew member (or employee aboard the aircraft) an executive officer of the insured? Yes [J No O (If Yes,
give name, title and capacity as crew member at time of occurrence.)

Are logs (Airframe, engine(s), propellers or rotors and crew) available for review by AIRCLAIMS? Yes [0 No O (If
Yes, where?)

Date of last annual inspection . Performed by whom
If inspection accomplished by outside maintenance facility or mechanie, give name and address:
_. Tel:

The said loss was not caused by any act, design or procurement on the part of the insured, nor on the part of any one
having any interest in the property insured, nor in said Policy/Certificate of Insurance, and nothing has been done by
or with the privity or consent of the insured to violate the conditions of this insurance and no attempt has been made to
deceive the said insurers in the procurement of the insurance, nor as to the extent of this loss or otherwise.

It is expressly understood and agreed that the furnishing of this Proof of Loss to the assured, or assistance in making of
the Proof of Loss by the Adjuster or any other person, is an act of courtesy and is not a waiver of any rights or admission
of liability of said Underwriters, and any other information and other documents required by the said Underwriters shall
be furnished on request.

(This Proof of Loss is to be signed by all Insureds.)

The foregoing claim and statements are true in every particular, and I/we make this solemn declaration, conscientiously
believing it to be true.

INSURED(S): e

By: - Title:
INSURED(S):

By: - Title:
INSURED (S):

By: - S Title:

Note: Each Individual Signature of each insured must be individually acknowledged before a Notary Public.

ACKNOWLEDGEMENT
Notary Public

Acknowledgments May Be Attached. A
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. TELEPHONE: (301) 652-4811
— CABLE: AIRCLAIMS

AI R ' LAI Ms INC 7315 WISCONSIN AVE., WASHINGTON, D.C. 20014
| W. U. TELEX: 89-8448 - ITT TELEX: 44-0141

RELEASE

In consideration of the payment to the undersigned of the sum of
which sum is to follow receipt of this Release, the undersigned do, for themselves, their helrs, legal representatives and
assigns, hereby release, acquit and forever discharge those certain Underwriters and companies (hereinafter called Under-

writers) subscribing to insurance Policy/Certificate/Cover Note No. issued by

and all other persons, firms or corporations from any and all rights, claims, liabilities, demands and suits, including subrogated
or assigned rights, which the undersigned now have or may have against the persons, firms or corporations hereby released

arising out of or resulting from an accident to an aircraft, /
Manufacturer

/ / on

Model Serial No. Registration No. (date)

at or near

In the event that any claim is hereafter made against Underwriters by reason of the said loss by any persons other than
the undersigned, the insureds named in the said insurance document agree to reimburse Underwriters for all costs and
expenses resulting therefrom, including, but not limited to, counsel fees, court costs, and/or judgments which Underwriters
may be required to pay in satisfaction of such claim.

In consideration of the payment to be made hereunder, the undersigned hereby assign, set over, transfer and subrogate

to the Underwriters all the rights, claims, interest, choses, or things in action to the extent of the amount above claimed,

- which they may have against any party, person, corporation or governmental agency who may be liable for the loss and hereby

authorize the Underwriters to sue, compromise or settle in their names or otherwise, and the Underwriters are hereby fully

substituted in their place and subrogated to the rights which they have to the amount so paid. It is hereby warranted that
o settlement has been made by the undersigned with the wrongdoer.

The undersigned do hereby further agree to notify AIRCLAIMS, Inc. (or Underwriters) immediately in case of the
recovery of any of the property or sums for which payment is being made hereunder, and to turn over to said AIRCLAIMS,
Inc. for account of the Underwriters, any such recovery which may be made, or reimburse said AIRCLAIMS, Inc. to the extent
of the payment for such property which may be recovered.

The undersigned represent and declare that they have executed this release solely in reliance on their own judgment and
and not in reliance on any representations or promises of any parties hereto or their attorneys or representatives. It is
expressly understood and agreed that the payment referred to above is the sole consideration for this release; that this re-
lease is made only in consideration of the said payment which is to follow this release; and that this release contams the en-
tire agreement between the parties hereto, and that its terms are contractual and not a mere recital.

The undersigned further warrant and represent that they have carefully read the foregoing release and understand the
contents thereof, and that they sign the same as their own free and voluntary act.

You are hereby requested, authorized and empowered to pay the proceeds from the above insurance in full satisfaction
and settlement of the loss and/or damages claimed and the payment check(s) or draft(s) is (are) to be made payable and
delivered as follows:

NotE: In the event that a total loss is claimed, this Release must be accompanied by an executed bill of sale for the aircraft from the registered owners
of the said aircraft with name of transferee left blank.

(To be signed by all insureds, mortgagees, lienholders and all others having an interest in the proceeds of the said
insurance, and each individual signature to be individually acknowledged by a Notary Public.)

. ~By: Title: By: Title: .
¢
By . Title: By Title:
By: Title: By: Title: .
@- ACKNOWLEDGEMENT
Notary Public

APPROVAL RECOMMENDED:

Note: Notarizations may be made on rear of page.

AIRCLAIMS, Inc.
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‘ TELEPHONE: (301) 652-4811
o CABLE: AIRCLAIMS

AI R c LAI Ms e 2315 WISCORSIN AVE, WASHIRGTOR DC 20012
Q’ W. U. TELEX: 89-8448 « ITT TELEX: 44-0141

RELEASE (Liability)

For and in consideration of the payment of
($ ), which sum is to follow receipt of this release, the undersigned does for l_1imself/
herself/itself, and for his/her/its heirs, executors, administrators and assigns hereby release, acquit and forever discharge

its agents, officers, employees, successors, heirs, assigns, executors and administrators and insurers, and all other persons,
governmental entities, municipalities, firms and corporations, associations or partnerships whatsoever and wherever located
from any and all claims, demands, liabilities, rights, causes of action and suits whatsoever, including subrogated or assigned
rights, which the undersigned now has or may have against the persons, firms, entities, or corporations hereby released, arising
out of or resulting from all known and unknown, foreseen and unforeseen injuries and property loss or damage sustained

by the undersigned in an accident to a
aireraft, registration , that occurred on or about at or near

The undersigned does hereby agree that this release is in full satisfaction of all claims and damages whatsoever, both
pecuniary, actual or compensatory, and punitive or exemplary, both known and unknown to the undersigned, resulting or to
result from the said accident, including, but not limited to claims for personal injury, pain and suffering, death, property loss
or damage, loss of support, loss of services, expenses, costs and hospital, doctor or other medical expenses.

The undersigned hereby declare(s) and represent(s) that the injuries sustained are or may be permanent and progres-
sive and that recovery therefrom is uncertain and indefinite and in making this Release it is understood and agreed, that the
undersigned rely (ies) wholly upon the undersigned’s judgment, belief and knowledge of the nature, extent, effect and duration
of said injuries and liability therefore and is made without reliance upon any statement or representation of the party or
parties hereby released or their representatives or by any physician or surgeon by them employed.

The undersigned does hereby agree to forever refrain from instituting or in any way aiding any claims, demands, actions

r suits brought against any persons, governmental entities, municipalities, firms or corporations whatsoever to recover for

njuries or loss to the undersigned arising out of said accident and in the event any such claims, demands, actions or suits are

instituted by, or in any way aided by the undersigned, and result in any claims, cross-claims, third-party claims or counter- -

claims being made against s

its agents, officers, employees, successors, assigns and insurers, then the undersigned further warrants and agrees to defend

all said persons, firms or corporations against all such claims, cross-claims, third-party claims or counterclaims, and agrees

to indemnify and hold harmless all said persons, firms or corporations from all costs, judgments, and settlements result-
ing therefrom.

It is further understood and agreed that this settlement is the compromise of a doubtful and disputed claim, and that
the payment of said sum is not to be construed as an admission of liability of the persons, firms or corporations hereby released,
by whom liability is expressly denied.

The undersigned further agrees that no promise, inducement or agreement not herein expressed has been made to the
undersigned and that this release contains the entire agreement between the parties hereto, and that its terms are contractual
and not a mere recital.

The undersigned has carefully read the foregoing release and fully understands the contents thereof.
The undersigned further agrees and authorizes that the check or draft in payment of this claim shall be made payable to

and be delivered to

Executed by the undersigned this day of ; , 19

CAUTION: READ BEFORE SIGNING

X
Witness
L *) x
Witness
X
Witness
NOTARIZATION
STATE OF )
: Ss.
COUNTY OF )
On this day of , 19 , before me personally appeared
known to me to be the person who executed the foregoing
Release, and acknowledged that has read, understood, and has voluntarily executed the same as

his/her/their free act and deed.

My term expires

Notary Public

Approval Recommended :

AIRCLAIMS, Inc.





