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Abstract 

This dissertation is primarily about the ethical evaluation ofbrain death, brain-dead 

persons and organ transplantation in contemporary Muslim ethics. Chapter One sets out a 

number of preliminary considerations, which include an introduction to the ethical evaluation of 

brain death and controversial issues related to organ transplantation in the modem world. It 

discusses definitions oflife, soul, spirit, heart, human body and human being, as weil as the 

location of the spirit and signs oflife. Moreover, this chapter deals with the stages ofhuman 

creation and the Qur'an; the stages of the beginning ofhuman life; abortion and Islam; the 

definition of death; death in the Qur'an and Sharl' ah; traditional signs of death; signs of death in 

modern medicine; respect for the dead body; the end of human life and the location of life. 

Lastly, Chapter One focuses on the resurrection and the Qur'an; the time of death and the angels 

of death; grave (barzakh), the Isthmus after death; the next world; the unfolding of the soul; 

three categories of souls in the Qur' an; and transformation and afterlife. The following chapt ers 

contain the main thesis. Chapter Two will discuss the definition of the brain, brain-dead persons 

and brain death; as weIl as the role and responsibilities of the Muslim doctor in Islamic medical 

ethics. In Chapter Three, 1 discuss push/pull factors for recipients and donors; the Islamic 

conception of ownership of the human body as revealed in the Qur' an and S unnah; arguments of 

Islamic scholars and experts who completely oppose the sale and donation ofhuman organs; 

arguments and justifications of scholars who are partially against the sale and donation of 

human body parts; arguments and justifications of scholars who support the sale and donation of 

human body parts under dire necessity, and finally the ethics of organ transplantation. Chapter 

Four will deal primarily with the ethics ofhealth policy; organ sale and human dignity; organ 

retrieval and ways to increase organ availability; and commercialization and commodifcation of 

human organ sales. In this chapter, 1 will also discuss organ donation and the position ofIslam 

on seeking treatment. This chapter serves as the conclusion of the dissertation. 
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Résumé 

Cette tQese est premierement au sujet de l'évaluation éthique de la mort cérébrale et les 

personnes dans un coma dépassé aux éthiques Musulmanes contemporaines. Chapitre Un 

démontre les considérations préliminaires, qui incluent une introduction à l'évaluation éthique de 

la mort cérébrale et les questions sujettes à controverse liées à la transplantation d'organe à 

l'époque moderne. Ça discute les définitions de la vie, l'âme, l'esprit, le cœur, le corps humain et 

l'être humain, aussi, l'endroit où se trouve l'esprit et les signes de la vie. De plus, ce chapitre 

traite des étapes de la création de l'humain et le Qur'an; les étapes du commencement de la vie 

humaine; l'abortion et l'Islam; la définition de la mort; la mort dans le Qur'an et la Shari'ah; les 

signes traditionnelles de la mort; les signes de la mort en la médecine moderne; le respect du 

cadavre; la fin de la vie humaine et l'endroit où se trouve la vie. Finalement, Chapitre Un traite 

de la résurrection et le Qur'an; le moment de la mort et les anges de la mort; le tombeau 

(barzakh), l'Isthme après la mort; l'au-delà; le dévoilement de l'âme; les trois catégories des âmes 

dans le Qur'an; et la transformation et la vie après la mort. Les chapitres qui suivent contiennent 

la thèse principale. Chapitre deux discutera la définition du cerveau, les personnes dans un coma 

dépassé et la mort cérébrale; aussi le rôle et les responsabilités du médecin Musulman dans les 

éthiques médicales Islamiques. Dans Chapitre Trois,je discute les facteurs 'pushlpull' pour les 

récipients et les donneurs; la conception Islamique de la possession du corps humain comme elle 

est révélée dans le Qur'an et la Sunnah; les arguments des savants Islamiques et experts qui 

s'opposent complètement à la vente et la donation des organes humaines; les arguments et les 

justifications des savants qui sont partiellement contre la vente et la donation des parties du corps 

humain; les arguments et les justifications des savants qui supportent la vente et la donation des 

parties du corps humain par nécessité, et finalement les éthiques de la transplantation d'organe. 

Chapitre Quatre premièrement traitera des éthiques de la politique de la santé; la vente d'organe 

et la dignité humaine; la récupération des organes et les façons d'augmenter leur disponibilité; et 

la commercialisation et la modification des ventes des organes humaines. Dans ce chapitre, je 

discuterai aussi la donation des organes et la position en Islam sur le sujet de la recherche du 

traitement. Ce chapitre conclut la thèse. 
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Preface 

ln this study 1 will present and analyze the current controversies in Islamic discussions 

of the ethical evaluation ofbrain death and organ transplantation. SpecificaIly, 1 will discuss 

bioethics in the context of contemporary Muslim comrnunities, including relevant contemporary 

Western-influcnced points ofview on the conditions and definitions ofbrain death. After a 

careful analysis of the philosophical, medical and religious arguments over brain death- i.e. 

those arguing that it constitutes a complete death and those that it does not- 1 will show how 

the arguments on both sides of the issue play out in contemporary Muslim thought. Lastly, this 

work is primarily directed towards Muslims and non-Muslims who have an interest in Islamic 

bioethics. 

The need for sucb a study: Although there has been a lot written about the controversy over 

brain death, there still remains much to be said. Discussions concerning brain death and organ 

transplantation in Muslim societies remain very controversial. This is because academic work, 

both religious and secular, has only superficially examined what might be called the "Islamic 

views"- which are multiple and diverse in range- on organ transplantation and brain death. 

These two interrelated topics-brain death and organ transplantation- deserve a robust 

discussion of the interpretations underlying philosophical and bioethical issues, as weIl as an 

analysis of the religious and ethical discourses and commentaries that have been made on the 

subject. 

Most ofwhat has been published so far on brain death and organ transplantation is by 

Western thinkers, who have generally adopted opposing positions on the entire topic of the 

bioethics of organ transplantation. For example, sorne scholars such as Peter Singer and Helga 

Kuhse and other naturalists have rejected the assumption ofthe unique status ofhuman life and 

the prolonging ofhuman life through artificial means.' Therefore, these scholars, in considering 

brain death as a complete death, have justified the harvesting ofhuman organs from brain-dead 

persons. At the sarne time other scholars, notably Arthur Caplan2
, but also Tom Beauchamp and 

1 Singer and Kuhse in their book Unsanctifying Human Life: Essays on Ethics (2002) advocate prohibiting any kind 
of killing in any circumstances that would violate the sanctity of ail Iife, not just human Iife. They reject the notion that 
human Iife overrides and is more important than anything else. In their discussions of disabled infants and their right to 
live, they delve into the area ofbrain death and Iink it to questions such as whether humans should he allowed to self
terminate or wh ether it is permissible to remove organs such as the heart from a human being for the purpose of 
transplanting it into another. 
2 For example, Capian, Van Buren and Tilney in their article "Financial Compensation for Cadaver Organ Donation" 
(1998) discuss those who advocate organ markets and compensation of donors. They believe that financial incentives 

1 
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James Childress3
, have rejected brain death as a complete death and the commodification of 

human organs. What is missing from these discourses is any mention, let alone discussion, of 

Islamic points ofview on brain death and organ transplantation. It is my contention that it is 

now time to investigate existing Muslim discourses ofthe issue and then, building on aH these 

discourses, to offer a new and synthetic approach to brain death and organ transplantation, 

which are two of the most important and pressing contemporary ethical issues of our time. 

My research will provide an understanding ofthese issues through an ethical evaluation 

ofbrain death and organ transplantation in contemporary Muslim ethics and discourses. 1 will 

discuss the new ways oflooking at the ethical evaluation ofbrain death and why it is so 

controversial in the context of organ transplantation (Le. as a complete death or not), in addition 

to reviewing the relevant literatures, both Islamic (classical and contemporary) and Western, 

which are used by bioethicists today. 

The scope ofthe study: Consideration will be given to the problems that face human beings in 

general and Muslim societies in particular in the 2I s1 century in terms of the global 

commercialization ofthe human body for spare parts. 1 will investigate controversiai opinions 

surrounding brain death and organ transplantation-such as modem notions of the mind-body 

relationship as weIl as life-sustaining treatment, health policy and its social, political, cultural 

and economic consequences. 1 will also discuss the various and contrasting meanings of the 

following Islamic philosophical and religious concepts: soul, spirit, life, afterlife, grave, Barzakh 

and Resurrection. In discussing the meaning ofthese words 1 will use primary sources- the 

Qur'an and its commentaries, collections of Itadith, c1assical philosophical texts, etc., as well as 

contemporary books written by Western and Muslim thinkers.4 The main applicable Qur'anic 

and rewards should be denied and refused because of the ethical problems and dangers to personal freedom and human 
dignity. Consequently, they believe financial encouragement will render hum an organs subject to market priees and 
will transform human beings into a source of spare parts. Also G1annon, in Biomedical Ethics (2005) highlights the 
need to protect patients from exploitation in experiments by ensuring that permission and consent of patients is 
mandatory beforehand. He also says there is no difference between "doing" and "allowing" death as weil as between 
"intending" and "foreseeing death". Finally, Chapman, Deierhoi and Wight in Organ and Tissue Donationfor 
Transplantation (1997) examine the many different approaches taken intemationally, at both legislative and individual 
levels, to improve donor rates. They examine ail the aspects of organ and tissue donation and the methods used to 
increase donation. 
3 In Princip/es of Biomedical Ethics (200 1) Beauchamp and Childress discuss ethics and morality in relation to the 
moral imperative inherent in dispensing medical services and its related responsibilities and they identify four general 
ethical principles in medicine- respect for autonomy, non-maleficence, beneficence and justice; consequently, they 
replace it with their own four mIes underpinning the medical "profession al-patient relationship" which are: veracity, 
privacy, confidentiality and fidelity. 
4 AI-Razl's al- TafsJr al-KabJr (also called Mata/JI] al-Ghayb) (1980), Ibn Kathlr's TafsJr al-Qur'an al- 'Ajim 
(1992), AI-Zamakhshaii's TafsJr AI-Kashshaf (1990) and AI-l,'aban's al-Bayan fi TafsJr al-Qur'an (1986) to name 

II 
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verses are those that deal with the relationship of the soul to the human body, touching upon 

such subjects as the soul, spirit, life, reason, intellect, afterlife, as weIl as the grave, Barzakh, the 

imaginable worId, paradise and hell. The Prophetie Al:üïdith analyzed here are taken from the 

canonical collections and deal with much of the same set oftopics.When it cornes to the primary 

(contemporary) modem sources and authors, specifically on the legal aspects of organ donation, 

1 make use of their wide range of opinions. 5 Similarly, the contemporary western thinkers and 

works 1 use are very diverse in range on the topic of organ donation and sale, as weIl as, the 

bioethics of organ transplantation.6 

Methodology: This research will focus on texts, both c1assical and contemporary. First, 1 will 

discuss the conception of the relationship between the soul and the human body from a 

philosophical approach, as weIl as the afterlife and the human transformation from this life to 

the afterlife in the "imaginaI world" or Barzakh. In addition, attention will be given to the 

concepts of resurrection and the final destination, Le., either heU or paradise. This section will 

also look at the role of past and present Muslim medical doctors and other health professionals. 

Second, 1 will look at the bioethics oflife-sustaining treatment, and the implications of 

commercialization. Moreover, it is my intention to discuss the issues surrounding the organs, 

just a few. Ali of the foregoing apart from AI- Zamakhshaii are mainly Sunni in inspiration, although each looks at 
issues from a particular angle, such as al Zamakhshan's Mu'tazili- inspired exegesis. Among the c1assical sources 1 
will also consult Fatwa literature. Forworks that touch on the connection between body and soul, 1 will rely on Ibn 
Qayyim's Kitib al-Ru.(1(1963), AI-Ghazali's I1Jyi' 'U1iïm al-Dln (1900), AI-Taw~ldi's Thalith Rasi il Ii- Ab; 
Ifayyin al-Taw,{Ildi (I951 ),and Avicenna' s De anima in Rahman' sedition (1989). 
5 Abu Zayd's Fiqh al-Nawazi/(l996), Shinqlt1's A.(1kim al-JiriiIJah al- '[ibbiyyah (1994) and YaSin 's article "Bidayat 
al-I-!ayah al-Insaniyyah fi paw' al-Nu!?~ al-Shar 'iyyah wa-Ijtihadat al-'Ulama' al-MuslinÏÎn"(1985). Moreover, 1 
will also utilize Ordoghdow's "Bidayat al-ijayah al-Insaniyyah" (1985). Also important, particularly for its 
rationalist perspective on the subject, is Fazlur Rahman's Health and Medicine in the [slamic Tradition (1989). 
Finally, 1 plan to look at sorne of the contemporary fatwa Iiterature, both official-such as the responses of the 
Islamic Fiqh Academy in Jeddah-and individual--such as Shaykh al-Sha 'rawl, and Shaykh al-Qaraqawl. 
6 For an evaluation of CUTTent traditionalist opinion on the subject, 1 will turn to Rispler-Chaim's fatwa-based studies 
oflslamic medical ethics, particularly her [slamic Medical Ethics in the Twenticth Centmy(1993). Sorne ofthe 
secondary (contemporary) western works and authors that 1 will use (specifically in the area of metaphysics) include 
Chitttick 's Imaginai Worlds (1994), Wisnovsky's Avicenna 's Metaphysics (2003), Black's "Psychology: Soul and 
intellect" (2005) and Nader's Ibn Sin; Wa al-Naft A!-Bashariyyah (1960). In the area ofbioethics and the sanctity of 
human life generally 1 intend to draw upon Rachels's Createdfrom Anima/s: The Mora/Implications of Darwinism 
(1991), Singer and Kuhse's Unsanctifj;ing Human Life (2002) and Beauchamp and Childress's Princip/es of 
Biomedica/ Ethics (200 1). For bioethics and organ transplantation procedures 1 will consult Harris's 'The Survival 
Lottery' (1975), Kluge's "Organ Donation and Retrieval: Whose Body Is It Anyway?" (2002) and Kass's "Organs for 
Sale? Propriety, Property, and the Price ofProgress" (2000). For issues of organ commodification 1 will refer to 
Peters's "Life or Death: The Issue ofPayment in Cadaveric Organ Donation" (1998), A. L CapIan et al's "Financial 
Compensation for Cadaver Organ Donation: Good Idea or Anathema?" (1998) and Evans's "Money Mat1ers: Should 
Ability to Pay Ever Be a Consideration in Gaining Access to Transplantation?" (1998). For issues of consent in organ 
transplantation 1 will consult for example Pellegrino's "Families' Self-interest and the Cadaver's Organs: What Price 
Consent?" (1998) and Veatch and Pitt's" The Myth ofPresumed Consent: Ethical Problems in New Organ 
Procurement Strategies" (1998). Lastly, for issues ofbrain death 1 rely on Ohnuki-Tierney's "Brain Death and Organ 
Transplantation: Cultural Bases of Medical Technology" (1994). See the Bibliography for more details. 
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the donors, the recipients, the medical teams involved in organ transplantation, and in addition 

the objectives, purposes and philosophy behind them. Specifically, insofar as it relates to Islam's 

encouragement of seeking medical treatment and the responsibility of medical doctors for the 

wellbeing oftheir patients, l will also discuss the considerable research that has been done (both 

religious and secular) regarding the ethical evaluation of brain death and organ transplantation 

in contemporary Muslim societies. 

Third, there will be an analysis ofhealth policy, ethics and human values in terms of 

their social, political, cultural and economic consequences, particularly for families, health 

professionals and the wider society. This research will utilize an extensive review of classical 

Islamic texts and contemporary works to establish philosophical and theological precedents in 

the bioethics of organ transplantations. 

The thesis will thus be divided into four main chapt ers. The first chapter serves as the 

preliminary considerations and includes an introduction to the ethical evaluation of brain dead 

persons and organ transplantation in contemporary Muslim ethics. Sorne contemporary Muslim 

and Western thinkers' views will be introduced, as weil as their position on sorne controversial 

issues related to organ transplantation and brain-de ad persons. This chapter will also focus on 

definitions oflife, soul, spirit, heart, human body and human being, as weIl as the location of the 

spirit and signs oflife. This section will also utilize philosophical works by both contemporary 

Muslim and Western thinkers, as weIl as present the understanding of Musli ms on the definition 

of the soul, heart, life and body. Moreover, it willlink life-sustaining treatment to the inception 

ofhuman life and its end in relation to the ethical evaluation ofbrain death and organ 

transplantation in contemporary Muslim ethics. The chapter will also focus on the stages of 

human creation and the Qur' an; the stages of the beginning of human life; abortion and Islam; 

the definition of death; death in the Qur'an and Shari'ah rules; traditional signs of death; signs 

of death in modem medicine; respect for the dead body; the end ofhuman life and the location 

oflife. Lastly, this chapter will discuss the resurrection and the Qur'an; the time of death and 

the angels of death; Barzakh (the Isthmus after death); the next world; the unfolding of the soul; 

three categories of souls in the Qur' an; and transformation and afterlife. The second chapter will 

discuss the definition of the brain, brain-de ad persons and brain death; as weil as, the role and 

responsibilities of the Muslim doctor in Islamic medical ethics. Chapter Two will also discuss 

in-depth the ethical evaluation ofbrain-death in relation to death which is the end ofhuman life 

and of the person in this world. It is important to discuss this because science and medical 

technology have become so advanced, that it is possible today to retrieve and procure organs 
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from one person in order to transplant them into another. The third chapter will be divided into 

six main areas: first is the push/pull factors for recipients and donors; second, the Islamic 

conception of ownership of the human body as revealed in the Qur'an and Sunnah; third is the 

arguments ofIslamic scholars and experts who completely oppose the sale and donation of 

human organs; fourth, the arguments and justifications of scholars who are partially against the 

sale and donation ofhuman body parts; fifth, the arguments and justifications ofscholars who 

support the sale and donation of human body parts under dire necessity; and six th, the ethics of 

organ transplantation. The fourth chapter will deal primarily with health policy; organ sale and 

human dignity; organ retrieval and ways to increase organ availability; the commercialization 

and commodifcation of human organ sales; as weil as organ donation and the position ofIslam 

on seeking treatment. 

It will emerge that a coherent Islamic position on these controversial issues can be 

constructed from the raw materials listed above: namely, that Islamic principles condone human 

organ sales out of necessity as a life-sustaining treatment, though not for the purpose of 

commodification or commercialization. 

v 
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Chapter One: Preliminary Considerations 

Section 1.1 What is Organ Transplantation? 

This chapter includes Muslim beliefs that underlie the various positions in relation to 

brain-dead persons and organ transplantation. AIso, this chapter serves to help the reader 

understand why and how Muslim interpretations vary regarding this topic. Organ 

transplantation is a new issue facing Muslim societies and a new topic for scholars, especially 

ethicists, jurists and medical doctors, as weIl as human rights advocates, politicians, political 

scientists and social activists. 1 

As a life-sustaining treatment, transplantation conforms to Islamic teachings, which 

largely encourage human beings to seek treatment. The Prophet ofIslam, peace be upon him, has 

said, "0 servants of God, seek treatment for yourselves. God has created sickness as he has 

created treatment for that sickness".z The Prophet (Pbuh), was once asked by Arab nomads if 

they should se arch for a treatment for sickness or just trust in Allah alone? The Prophet (pbuh) 

replied to them that, "God did not create sickness without creating treatment for that sickness

he is wise who knows this, and ignorant who is unaware Ofit."3 

In another context the Prophet (Pbuh), sai d, "Every sickness or disease has a treatment 

or cure. If the cure reacts with the sickness, the person has health, with the help of God." 4 It 

was also asked of the Prophet (Pbuh), "0 Prophet, tell us about drugs that we can take for 

treatment, the precautions we are taking by having recitation and saliva blown upon us. Are 

these preventing what God had already decided?" And the Prophet (Pbuh) replied, "It is part of 

what God did rule."5 These A4iidith also show that it is permissible to treat oneself. 

Organ transplantation is a means oftreatment, and therefore, it is permissible and 

allowed by reason and religion and for the common and public interest. Organ donation can take 

place between one living person and another, or from a dead person into a living person as 

stipulated before the former's death by will or documented consent.6 

1 Yusufal-Qara4aWi, Fatawa Mu '~imh(AI-Man~ura, Egypt: AI-Wafii, 1993),530-540. 

2 Mujlammad Ibn 'Ïsa Abu 'Ïsa al-Tirmidbl, Swan al-Tinnidhi, 2nd cd. (Istanbul: Dar SaI)nnn, 1992),3: 383; Mujlammad Ibn 
YaZld Abu 'Abd AIJ8b Ibn Majab, Swan Ibn MÏÎjah, 2nd cd. (Istanbul: Dar SaI)nnn, 1992),2:1137. 

3 Ibn Majab, Swan Ibn MÏÎjah,2:1137-1138. 

4 Muslim Ibn J:lajjaj, $aft7h Muslim, 2nd cd. (Istanbul: Dar Salmnn, 1992),2:1729; Ibn Majab, Swan Ibn MÏÎjah, 2: 1138. 

5 al-Tirmidhl, Swan aI-Tinnidhl., 3: 383; Ibn Majab,Swan Ibn MÏÎjah, 2: 1137-38. 

6 al-Qara<JaWi, Fatawa Mu 'a,<;irah, 530-540. 
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The novelty and significance of the issue ofhuman organ sales and donation has won the 

attention of both experts and the public. It is an issue which converges upon the conception of 

hurnan life, values and dignity as weIl as impacting on the economic, social and legal spheres. 

The subject ofhuman organ sales and donation is also compelling and confusing for 

philosophical and religious reasons. As Leon Kass and others have argued it links together sorne 

of the most powerful religious and secular ideas and principles that govern and enrich modem 

life today, such as: our devotion to scientific and medical progress for the relief of man's 

suffering; private property and free enterprise; and the primacy of pers on al autonomy and 

choice.7 In addition, there are certain other notions that arise with hurnan organ sales and 

donation, chief among them being notions of decency, propriety and the sanctity ofhuman 

bodily integrity and respect for a person's mortal remains.8 

In "Organs for Sale?" Kass delves into these controversies over organ sales, in particular 

asking: Why it is so offensive to engage in the commercialization ofhuman organs, but not their 

donation?9 This goes to the heart of the matter in the debate between past commentators and 

between contemporary Muslim and western thinkers and experts over organ transplantation: 

What is the qualitative difference between giving an organ and selling it and between receiving 

it as a gift and buying it? One of the most striking features often overlooked in the heated 

debate over the permissibility and ethics of organ sales and donation-and by extension over 

organ transplantation itself-is that society, by allowing organ donation, has already overcome 

the societal repugnance at the "exploitative manipulation" of one human body to serve the life 

and health of another. With donation, Kass says, we justify our present arrangements in 

acquiring organs for transplantation not only on the grounds of utility and individual freedom, 

but also on the basis of generosity in that the generous deed of the giver is made inseparable 

from the organ given. 1O But what about those who are in dire need of organs and who cannot 

afford to wait for the generosity of others, but would like instead to expedite matters by offering 

money for life-saving organs? Il 

Put another way, what is so reprehensible about aIlowing "payment" between willing 

donors to sell their organs to willing buyers/recipients? This is particularly acute in the case of 

those individuals who face imminent or prolonged death. 12 Despite the prohibitions put in place, 

7 Leon Kass, "Organs for Sale? Propricty, Propcrty, and the Priee of Progrcss" Intervention and Reneetion (2000): 65-86. 

8 Ibid. 

9 Ibid. 

10 Ibid. 

11 Ibid. 

12 Ibid. 
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many transplant surgeons, hospitals and even the not-for-profit transplant registries and 

procurement agencies, are making handsome profits from the organ-trading business. 13 In light 

of these facts, should hmnan organ sales he re-assessed and allowed? Kass for one warns 

strongly against allowing financial incentives into the equation, believing it would inevitably: 1) 

commodify these exchanges; and 2) turn generosity into trade, gratitude into compensation and 

treat the "most delicate ofhuman affairs" as if everything is reducible to its price. 14 

There are, from the standpoint of Islamic religious experts and scholars, important 

considerations in the sale and donation ofhuman organs. These considerations revolve around 

the conception of ownership of the human body, as weIl as the role of" "arma" or dire necessity 

and the implications of modern medical and scientific innovations such as blood transfusion and 

organ transplantation. Sorne scholars have ruled that the purchasing and selling ofhuman organs 

is "impermissible" under Islam without dire necessity. As Mt$ammad Y~Ya A\1madAbu AI

FutUq-a consultant oflaw in the Kuwaiti Ministry of Health '5, Mukhtar AI-Mah<Ïi-who is 

chief ofthe Department ofNerve and Brain Surgery at Ibn Sina Hospital in Kuwait City 16 and 

Muttammad Sayid Tan~awl-Grand Mufti of Egypt17 maintain, these scholars- such as Sheikh 

AI-Sha'rawi, a famous Qur'arnc commentator-have made rulings against selling and donating 

human organs on the basis that a human' s body is owned by Allah and therefore he/she is not 

permitted to dispose ofthat body in light of the juristic rule" He who does not have a thing 

cannot give." 

While other scholars such as Jad Al-lfaqq Ali Jad Al-lfaqq-the previous Grand Mufti 

of Egypt-as quoted by al-Tan!aWi I8 have allowed or deemed permissible organ donation under 

certain conditions, chief among them the involvement of a reliable doctor and gaining the 

permission of the living patient to operate on their body to transfer an organ to another person. 

In support, they have cited the Qur'anic verse "And slay not yourselves, and cast not yourselves 

with yOuf hands into perdition.,,19 LI 

13 Ibid. 

14 Ibid., 65-86 

15 M~ammad Yallya A!Jmad Abu al-FutÏÏl), "Bay' al-A '!là' al-Ba~bariyyah ri Mizan al-Ma~hrÏÏ 'iyyah ," in AI-Ru'yah al
IslÏÎmiyyah li-Ba'lj aI-Mwn8ra.iit al-Tibbiyyah, Al-IsÏâm wa-al-Mushkiiat al-Tibbiyyah al-Mu'~irah 3. (Kuwait:AI-Mun~amab 
al-IsÏâmiyyah Iil-'Ullirn al-Tibbiyyah,1995), 371. 

16 Mukhtar al-Mahdi, "A 'li à' al-Insan Bayna al- Hibat wa -al-Bay' WH- al-Akbdh biiii Wa]>iyyab," in AI-Ru'yah al-lslÏÎmiyyah 
fi-Ba 'c! al-Mwnarasat al-Tibbiyyah, 297. 
17 ~~ammad Sayyid al-TanlaWl,"/:Iukm Bay' aJ-lnsan li 'U!lwin min A '!la'ibi aw al-Tabarru' bihi," in AI-Ru 'yah al
lslamiyyah fi-Ba:d al-Mwnarasat al-Tibbiyyah, 309-314. 

18 Ibid., 309-314. 

19 Ch. 2: 195 

LI See Appendix 

3 



Reproduced with permission of the copyright owner.  Further reproduction prohibited without permission.

o 

u 

Sorne ofthese scholars have even been inclined, according to AI-Tan.tliwl, to accept the 

permissibility of paying rnaterial recompense in the case that the non-transfer of an organ to a 

patient entails ruin or serious harm to them and there is no donor ofblood relation available, 

since such a case would he one of "dire necessity."20 These scholars have justified the disposaI 

ofhuman organs through sale or donation by way of analogy to the lawful sale of a woman's 

rnilk and ofblood.2J Other scholars have rejected this view, pointing out there is a great 

difference between the sale of a woman's milk or blood and the sale ofhurnan organs. 

Abu al-Futu4 says that rernoval oft:he former-women's milk and human blood- do 

not decrease or irnpede the bodily functions, since by nature they are renewable and the "sold" 

quantity can be easily replenished-although he notes that if the quantity of blood is excessive 

and inflicts harm upon the body, the sale would he impermissible since harm is established.22 

Moreover, there is another group of scholars who reject hurnan organ sales, but nevertheless 

draw a distinction between "purchaser" and "seller". 23 

MutIammrnad Fawzi Fayç. Alllih-a prof essor at the Faculty ofIslamic Shaii'ah and 

Islamic Studies at Kuwait University, Kuwait, says these scholars hold that a free man (be he a 

Muslim or Dhimmi i.e, a free non-Muslim residing in Muslim lands) cannot be sol d, which 

inc1udes selling him or sorne part ofhis body?4 However, they hold at the same time that if a 

patient has no choice but to acquire an organ frorn another person, and he does not find any 

person to donate such a needed organ or does not find any artificial substitute, then " ... purchase 

of that organ is permissible within the aforementioned conditions for cutting from living people, 

due to a dire necessity and in this, the patient does not make a wrongdoing, but the sin is the 

seller's."25 Although this is Fayç. Alllih's opinion, 1 strongly believe there is no sin involved 

whether it is on the buyer or the seller in the case of organ transplantation for life-sustaining 

purposes. 

20 MutJammad Sayyid al-TaniiiWl, "l;Iukm Bay' al-Insan li -'U\fwin min A '\fa'ihi aw al-Tabarru' bihi," in AI-Ru'yah al
lsiimiyyah Ii-Ba:d al-Mum8ras8t aJ-Tibbiyyah, Al-Isiam wa-al-Mushkiïat al-1ïbbiyyah al-Mu"a.~irab 3. (Kuwait:AI-Mun~amah 
al-Isiamiyyah 1iI-' U iUm al-l.ïbbiyyah, 1995), 312. 

21 MutJammad Na 'lm ya.;;"ïn, "Bay' al-A '4;; al-Adamiyyah," in AI-Ru'yah aJ-Mamiyyah li-Ba 'if al-Mumaras8J al-Tibbiyyah, 
356. 

22 '1~3m al-Din al-Shirbiili, "AI-Mawt wa- al-l;Iay3b bayna a1-A!ibba wa- al-Fugahii; "in AI-ljayHh aJ-lnsaniyyah:Bidayatuha wa
Nihayatuha fT al-Malhlim al-/s/amI, Al-Isiam wa-al-Mushkiïat al-1ïbbiyyah al-Mu'a.~irah 2. (Kuwait:AI-Mun~amah al
Isiamiyyah 1iI-'UIUm al-1ïbbiyyah, (1985), 347-362. 

23 Abu al-FutÏÏl), "Bay' al-A '\f;; al-Bashariyyah fi Mlzan al-Ma~hiü 'iyyah,", 371. 

24, MutJammmad FawZl Fay4 Allah, "AI-Ta,~arruf ri A '\fa' a1-lnsan," in AI-Ru'yah al-/slamiyyah li-ba'q al-Mumarasat al
Tibbiyyah,330. 
25 Ibid., 338. 
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The Grand Mufti of Tunis, Sheikh Mupammad al-Mukhtar al-SalamI says that rulings 

with regard to organ transplantation are dependent on the objective.26 For example, al-SalamI 

says that transplantation can be done for cosmetic reasons such as adjusting a nose or chin size 

or enhancing one's looks or it can be done to change one's identity, such as by criminals or 

fugitives running from the law.27 However, al-SalamI says these reasons do not apply to brain or 

nervous system transplants, because oftheir special role in giving a person his human qualities.28 

He is therefore adamant that transplantation must only be allowed for genuine psychological or 

physiological reasons, like restoring health and normality to the body and psychological balance 

to the person, and not for cosmetic purposes.29 Thus, al-SalamI says that such transplantation is 

permissible within certain specified conditions and when a good chance ofrecovery exists.30 

Organ transplantation for him is a means whereby doctors overcome illness, pain and mutilation 

and is therefore a form oftreatment.31 He furthermore says that the transplant organ should 

only be used if still alive and that an organ may continue to live after the death of its owner 

whose brain-stem is dead.32 Moreover, he adds that it may or may not be a life-saving organ. 33 

Al-SalamI does insist, however that since the brain is a unique and personality-giving organ, it 

should never be wholly or partly removed from anyone capable of sustaining life. 34 

Barbara A. Koenig and Linda F. Hogle observe that organ transplantation-a 

technology that has become "standard therapy" over the past 30 years- provides an 

opportunity to examine transformations in concepts ofthe body and the self. In addition, they 

say it is fertile ground for exploring a plethora of contemporary issues such as property rights, 

commodification, the changing nature of kin relations in contemporary culture, and the artificial 

extension oflife (or death) or life-support technology.35 Koenig and Hogle also contend that 

organ transplantation is part of life-sustaining treatment, saying that "Transplantation must be 

located within the spectrum of 'end-of-life technologies' deployed to stave off death".36 Koenig 

and Hogle also review and extensively cite the works of Donald Joralemon (a professor of 

26 Mu!lammad al-Mukhta.. al-Sai3nli, "Zarii 'at khaliiyii al-Jihaz al-'A~abl wa- kha.5~atan al-Mukh," in AJ.Ru'yah Miimiyyah Ii
zarii 'al Ba 'cf al-A 'l/ii' al-Bashariyyah,117. 

27 Ibid., 117. 

28 Ibid., 117. 

29 Ibid., 118. 

30 Ibid., 118. 

31 Ibid., 118. 

32 Ibid., 119. 

33 Ibid., 119. 

34 Ibid., 119. 

35 Barbara A. Koenig and Linda F. Hogle, "Organ transplantation (rc )cxamincd?" Medical Anlhropology Quarterly, New Series, vol. 
9, no.3( 1995): 393. 
36 Ibid., 393. 
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Anthropology at Smith Co11ege) and Lesley A. Sharp (another professor of Anthropology at 

Barnard College) which touch on a11 the abovementioned issues connected to organ 

transplantation (Le. property rights, commodification, life support, conception ofbody and self 

etc.) in their analysis.37 

Section 1.2 Definitions: Human Being, Life, Soul, Spirit, Signs ofLife, Heart 

Introduction 

What is a human being? For al:-Mahdi, the human being is the living brain. Taking the 

opposite view, IbrahIm says the human being is the soul, but cautions that no one can truly 

know the reality of the soul, since it is both intangible and unseen. As such, he places his 

intellectual focus on the human heart and spirit/soul in defining the human being. Imam 

Mup.ammad Ibn Mup.ammad Abu I:Iamid al-Ghazali-the great Sunni Muslimjurist, theologian 

and influential scholar-has for his part eIoquently described the soul and its different 

characteristies, while Imam Fakhr al-DÎn al-Razl-another great theologian, philosopher and 

Qur'anie exegete-has defined the human being as a physieal body that we can see. AI-RazI 

furthermore deems the spirit and the soul to be one and the same, using many Qur' anie verses in 

support ofhis argument. Similarly, 'Abd Allah Mup.ammad 'Abd A11ah-a consultant with the 

Supreme Court in Kuwait, has examined the spirit on the basis of Qur'anie verses much like al

Raz!. 

This chapter evaluates the extensive literature, divergent viewpoints and various 

scholarly definitions ofwhat a human being is. In presenting these arguments, 1 have cited a 

select number of authorities who stand out on account of their scholarly merit. These scholars 

include those who have already been mentioned, such as al-Ghazali, who in his seminal book 

I.hya' 'Ulum al-Din coherently and comprehensively discusses the nature of soul/spirit. They 

also incIude sœh other writers as Mup.ammad Ibn Abi Bakr Ibn Qayyim al-Jawziyyah-a 

famous Sunni jurist and Qur'anie commentator- and his book on the soul/spirit Kitiib al- RiiIJ 

which was partieularly helpful and Ibn Sina's Al-NaiS AI-Bashariyyahwhieh was frequently 

quoted by al-RaZ} in his arguments on the soul/spirit. 'Umar Sulayman al-Ashqar-professor of 

the Faculty ofIslamic Shari'ah and Islamie Studies at Kuwait University- and his article 

"Bidayat al-I:Iayllh wa-Nihayatuha" was also very important in its own right because he 

discusses in depth the soul/spirit; while Tawfiq al-Wa '1- a professor ofIslamic Shari'ah and 

37 Ibid., 393 
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Islamie Studies at Kuwait University in his article "ij:aqiqat al-Mawt wa-al-ij:ayah fi al-Qur' an 

wa-al-AlIkam al-Shar'iyyah" looks at the relationship between body and soul/spirit. 

Furthermore, other articles and short treatises by Majid Fakhry, al-Wa'1, al-Raz1 and Ibn 

Qayyim, were aIl immensely helpful for the discussion of spirit and soul. The scholarly works of 

Imam al-Qurtub1-a famous scholar, philosopher and theologian; as weIl as Qur' anie 

commentator-in his tafs1r a/-Jami' li-Aftkam a/-Qur'an, Al}.mad Shawqi Ibrahim-a medical 

doctor in Kuwait, Ibn Kath1r- a prominent Sunni Muslim Qur'anic commentator- in his 

tafs1r a/-Qur'iin a/- 'A?Jm ; as weIl as Imam al-Zamakhshari-a famous theologian, philosopher 

and Mu'tazilite- in his tafs1r a/-Kashshiif have aIl stressed the importance of the human heart, 

consciousness, feeling and understanding. 

The scholars presented here have differing opinions about the concepts of human spirit/ 

soul, as weIl as, what constitutes a human being- that is, is he/she strictly defined based on the 

physieal body, the metaphysical soul or is it rather a combination ofboth soul and body that 

makes up a human being vis-a-vis the overall definition ofhuman life? The various scholars also 

hold wide-ranging, divergent viewpoints on this matter, most ofwhich are conflicting 

theologieal opinions not only on the concepts of soul and spirit, but also on the definition of life 

and what constitutes the primary (master) organ in the human body, the one for whieh life itself 

is inextricably linked. 

Sorne of the abovementioned scholars have convincingly argued that human life is 

dependent, ultimately and solely, upon the functioning brain, white other scholars have pointed 

to the heart and still others have argued holistieally that it is a combination ofboth brain and 

heart. 38 In addition to this, there has also been intense scholarly speculation and discussion over 

what defines and constitutes human death itself. After reviewing all the literature, positions and 

scholarly arguments dealing with these topics, it is my humble opinion that the human soul, 

spirit and life are concepts that Allah and his Messenger discussed and gave different names to 

in various places within both the Quri8n and the Sunnah of the Prophet Mul].ammad (Pbuh). For 

example, the Islamic concept of soullspirit is seen as a unitary concept (i.e. there is one human 

soul); nonetheless, "the soul" has three different characteristies as mentioned in the Qur'an: in 

Ch. 89:27-30 the soul is called Nafs al-Mutma' innah, "(To the righteous soul will be said:) "0 

(thou) soul, in (complete) rest and satisfaction!" "Come back thou to thy Lord,- well pleased 

38 Mukhtar al-Mahdi, "Bidayat al-l:Iay~ al-Insaniyyah," in A/-Ijayih a/-InsÏÎniyyah: BidÏÎyatuhÏÎ wa- NihÏÎyatuhÏÎ fi a/-Mathum a/
Mimi, Al-Isiam wa-al-MushkiÏât al-1ïbbiyyah al-Mu'~irah .2. (Kuwait:AI-Mun~amah al-Isiamiyyah 1iI-'Uium al-Tibbiyyah, 
1985),69. 
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(thyself), and well-pleasing unto Him!" "Enter thou, then, among My devotees!" "Yea, enter 

thou My Heaven!"; Ch. 6:93,"Who can be more wicked than one who inventeth a lie against 

God, or saith, "1 have received inspiration," when he hath received none, or (again) who saith, "1 

can reveal the like ofwhat God hath revealed"? Ifthou couldst but see how the wicked (do fare) 

in the flood of confusion at death! - the angels stretch forth their hands, (saying),"Yield up your 

souls: this day shan ye receive your reward,- a penalty of shame, for that ye used to tell lies 

against God, and scomfully to reject of Hi s signs!""; and in Ch. 12:53 it is called Nafs al

Ammarah bi al-Sii', "Nor do 1 absolve my own self (ofblame): the (human) soul is certainly 

prone to evil, unless my Lord do bestow His Mercy: but surely my Lord is Oft- forgiving, Most 

Merciful." ; and finally in Ch.75:2 it is called Nafs al-Lawwamah, "And 1 do calI to witness the 

self-reproaching spirit: (Eschew Evil)."39 Equally, the notion of spirit in the Qurïïin has at least 

six different meanings, although the word for both soul and spirit, "rü1;t", is one.40 

As we will see from the various definitions of spirit/sou! presented, there is no one 

agreed-upon Islamic position; instead there is a multitude ofvarious opinions of schools of 

thought held by prominent theologians and philosophers, both past and present. For Fakhr al

DIn al-Raz!, the sou!, spirit and life are one. Al-Raz! has argued on the basis of the various 

Qur'anic verses that the human being is body. Although al-Raz! admits that the Qur'anic verses 

have different meanings for spirit, soul and life, they are nevertheless always the opposite of 

death-whieh has a totally different meaning altogether. The direct meaning of death in the 

Qur'an is the separation of the soul, life or spirit from a body. Moreover, death in the Qur'an and 

Sunnah also has an indirect meaning in moral and religious usages. 

Life is defined by breathing, nourishment, development, movement and reproduction. 

AIl living creation (both human and non-human) have different procedures for breathing, 

nourishment intake, development, movement and reproduction. For instance the breathing of 

warm blooded mammals differs greatly from that ofplant and microscopie life forms. Yet, 

suffice it to say, aIl the abovementioned characteristies oflife are diametrically opposite to 

death. 

39 Mu\lammad Ibn AN Bakr Ibn Qayyim al-Jawziyyah, Ki/ab al- RUp (Bcirut: Dar al-Fikr, 1991 ),216-238 . 

4° Ch.26: 193; Ch.J 9: 17;Ch.2:253;Ch.58:22;Ch.78:38;Ch.42:52. 
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Both life and death, as the Qur'an mentions, have been created by God, who is also the 

one that extracts living things from death and vice versa. 4\ 

Section 1.2.1 What is a human being? 

Here 1 present the general opinions of Mukhtar al-Mahdi and Alpnad Shawqi Ibrahim in 

trying to answer the primordial and existential question ofwhat a human being is. 

Consequently, 1 take as a starting point al-Mahdi's theory that the human being is essentially a 

living brain which carries the human sou1. For al-Mahdi and those who hold a similar opinion, 

the human being is, for aU intents and purposes, exc1usively defined by the creation and 

existence of a living brain. My refutation of al-Mahdi and his argument is that the human being 

cannot be defined simply as a living brain. Rather, it is a known fact that without the rest of the 

human body's vital organs- such as the heart, liver and kidneys, a person cannot survive, even 

with the presence of a living brain. Of course, the brain is a vital organ, but it cannot be the 

hum an being. 

On the other hand, Alexis Carrel, as cited by Ibrahim, believes that the human being is 

not the physical body at aIl; instead he argues the human being is unknown and will remain such 

forever.42 However, Carrel overlooks a major contradiction in contending that the human being 

is not a physical body- one which we can see before us- but is instead untouchable like the 

soul, spirit or life. What he overlooks is that the soul needs a physical body, for without a body 

we cannot recognize the soul, spirit or life. Ibrahim also holds the same philosophical position as 

Carrel and maintains that, since the human being is soul/spirit, then the soul/spirit is unknown 

except from what God (Allah) and his messengers have said concerning them.43 Furthermore, 

Ibriihlm affirms that the heart is the master organ that controls the human body, the soul, 

consciousness- basing his argument on an important Qur'anic verse that reveals how human 

soul, spirit or life is to be found in the human heart contrary to the view of al-Mahdi .44 

Similarly, Alpnad al-Qa4i-a medical doctor in Panama City, Florida, USA- also holds that 

41 Ch.67: 1-2; Ch.57:2; Ch. 30: 19. 

42 Al}mad Shawql Ibiahlm, "Nihayat al-I-!ayah al-Bashariyyah," in A/-lfayÎÏh A/-/nsaniyyah: Biiiyatuha wa- Nihayatuh8 fi a/
MathUm a/-ls/ïimi, 363-377. 

43 Ibid., 363-377. 

44 Ch.l7:85. 
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45 -- --
the human soul is located in the heart. Both al-Qaq.i and Ibrahim have presented and elaborated 

on the "heart" as a moral heart and not just a physical "piece of meat"; they have, moreover 

based their reasoning on Qur'anic verses. 

ft is my qualified view that the human being is not only soul, spirit and Iife, but an 

amalgam ofbody, soul/spirit and life, such that aIl three ofthese items have the exact same 

meaning. It was al-Ghazali who skilfully classified the human soul into three categories 

according to the existing Qurilinic classifications ofhuman soul.46 With respect to the work of 

Imam al-Ghazali on this topic, 1 hold that the human soul is one-despite having different 

characteristics,just like when a person has varying individual personality traits. For al-Ghazali 

and other simiiar Sunni scholars, the soul/spirit and "life" are the same and also have signs that 

allow us to recognize and locate their presence in the human body. It is my strong beHef that the 

hum an being consists of 1) a human body and 2) a soul/spirit. The majority of Sunni Muslim 

scholars, such as Ibn SIna, al-Ghazali, Ibn Qayyim, Ibn Taymiyyah (whom Ibn Qayyim cited) 

concur that the human being is body and soul. 47 For this reason, 1 have based my own reasoning 

and judgment on their work in order to show that the human being is both body and soul. One 

should note 'Umar al-Ashqar's claim that Ibn Taymiyyah held that the spirit or soul is not part 

of the human body at aIl, that in fact it doesn't even constitute one of the body's 

characteristics.48 

Section 1.2.2 Who is a Human Being? (Medical Definition) 

There are various sources and viewpoints conceming the definition of a hum an being. 

For example, al-Mahdi provides a medical definition: 

A Ruman being is a living brain, which carries the human soul. That living brain serves 

many types of organ functions in the human body. Sorne organs are for nutrition, others 

45 ~mad al-Qa!ÎÏ, U AI-Qalb wa- 'Afiigatuhu bi al'\:IayÏÏh," in AI-lJay8h al-lnsBniyyah : Bidayatuha wa -Nihayatuha fi al-Mafhüm 
al-Mamf, 383-392. 

46 1) Ch. 89:27-30 as AI-Nafs al-Mu!ma'innah; 2) Ch. 6:93 and Ch 12:53 AI-Nafs al-AmmÏÏrah Bi al-Su'; 3) in Ch. 75:2 AI-Naf.~ al
LawwÏÏmah (a~ in the self-rcproaehing pcrson). 

47 Mu\lammad Ibn Mu\lammad Abu \:IÏÏmid al-GhazÏÏIi, I.hya' 'U/ïim al-Din: Kitab sharl] 'tljïiib al-qalb vol. 3, (Cairo: Maktabat al
Tiyariyyah al-Kubra, 1950),3-5; Mu\lammad Ibn AN Bakr Ibn Qayyim al-Jawziyyah, Kitab al- Ru.h (8cirut: Dar al-Fikr, 1991), 
175-212. 

48 'Umar Su1aymÏÏn al-Ashgar, "8idayat al-\:IayÏÏh wa- Nihayatuhâ; "in AI-/jay8h a/-lnsBniyyah: Bidayatuha wa- Nihayatuha ri 
al-Mafhïim al-Mïimi, 130-153. 
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for human waste, transportation, and movement at will. Additionally, the human soul 

controls aIl human organs and actions through the brain.49 
L2 

By contrast Ibrahim, a medical doctor in Kuwait, prefers the position of Carrel, who 

said: "The science of anatomy, physiology, chemistry, psychology, sociology and other sciences 

did not give us definite results on what is the reality of a human being. The human being is 

unknown by himself and our ignorance of a real human being will be unlimited forever".L3 

According to the Qur'an and the Tradition ofthe Prophet (pbuh), on the other hand the human 

being is not only a body, but also soul and spirit. Scholars cJearly disagree about the definition 

and knowledge of the human being. Medical doctors have defined the human being as a body 

composed of cells which are subject to disease and heaIth, whereas psychologists have defined 

the human being as a "feeling" that we cannot grasp or touch. Similarly, Sunni Muslim scholars 

have not been able to come to a consensus on human soul and its secrets. Whatever they do 

know about the spirit cornes from the Quéan and the Sunnah.50 

Ibrahim does insist however that the beginning and end of a human life are connected 

strongly to the body, soul, spirit, intellect and heart; therefore, it is obligatory for any 

researcher ofthis topic to first know aIl these components ofhuman life in order to understand 

when human life starts and ends. 

Section 1.2.3 The Human Being: Body and Soul or Soul or Body? 

Muslim thinkers generally hold that the human being consists oftwo important essential 

parts-the physical body and the sou!. When both body and soul are functioning together a 

pers on is a full person, and when body and soul part company from each other, the person is 

considered dead.51 

Section 1.2.4 Definition of Soul 

Muslim and non-Muslim scholars, cthicists and philosophers have long disagreed over 

the human soul, in particular whether it is something different or separate from the body and 

spirit, or if it is something that is generated and created as a by-product from the contact 

49 MukhtÏÎr al-Mahdi, "Bidayat al-J:lay3h al-Insaniyyah," in A/-lfayÏÏh a/-/nsaniyyah: Bidayatuha wa- Nihayatuha fi a/-Malhum a/
Mamt, 345. 

1.2 See Appendix 

L3 See Appendix 

50 A~mad Shaw<p Ibrahim, "Mata Bada'at liay3h al-Insan," in A/-lfayÏÏh a/-Insaniyyah: Bidayatuha wa- Nihayatuha fi a/
Malhûm al-ls/ÏÏmt, 74-76. 

51 Ch. 32:7-9; Ch. 39:42. 
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between body and spirit. Sorne Sunni Muslim scholars say the spirit, unlike the soul, commands 

only good things and those behaviours commanded by Allah. 

Psychologists and theologians also have had arguments about the human soul and where 

it originated first. Many Muslim scholars have preferred the view that the human soul is 

different from the body and spirit. In their view, the soul commands both good and bad 

behaviour, while the spirit commands only good behaviour. 52 However, al-Ghazali has said that 

"the soul is the origin of aIl bad human characteristics".53 L4 

Ibrahim cites al-Bayhaqi, who quotes Ibn 'Abbas, cousin ofthe Prophet (pubh), as 

having said that the Prophet(pbuh) said "The worst enemy you have is your soul inside your 

body".54 IbraWm contends that the human soul is the secret life in the human being. It is in many 

ways the embodiment of the real human, just as the animal lives by the animalistic soul. 

Nevertheless, it is possible that the human being has both an animalistic and a human soul.55 

Al-Ghazali says that the human soul has three attributes, in effect that there are three 

kinds of souls.56 If the human soul is pious and against committing wrong acts and favours doing 

good deeds it is called a "pious soul", but if it is always distressed about not doing good things 

and about not obeying Allah perfectly, it is called a "soul of complaints". 57 Finally, when the 

human soul is completely intent on fulfilling its own desires, disobeying its creator and ignoring 

the commands of Allah, it is called a "soul that commands bad".58 The soul is connected to the 

body and it is inside the human body; when the soul enters the body, it generates life in the 

body. When the souVspirit is separated from the physical body, this event heralds its end in this 

world, since as Allah says to the pious soul "(To the righteous soul will be said) "0 (thou) soul, 

in (complete) rest and satisfaction! Come back thou to thy Lord,- weIl pleased (thyself), and 

well-pleasing unto Him!".59 L5 

52 A~mad Shawql Ibiâhim," Nihayat al-liay3h al-Ba~hariyyah," in AI-lfayÏÏh al-Insaniyyab: Bidayatuha wa- Nihayatuha fi al
MafhÏÏm al-Mam;' 2. (1985), 365. 

53 Mu~ammad Ibn M~ammad Abu l:Iamid AI-Ghazali, /.hya' 'U/ÏÏm al-Din :kitab shar/Ji 'ajiiib al-qalb. vol. 3, 3-5. 

L4 See Appendix 

54 ~mad Shawql IbTahlm," Nihayat al-liay3h al-Ba~hariyyah," in AI-lfayÏÏh al-lnsaniyyab:Bidayatuha wa- Nihayatuha fi al
MafhÏÏm al-Islam;' 365. 

55 Ibid., 366. 

56 M~ammad Ibn Mu!Jammad Abu l:Iamid al-Ghazali, /.hya' 'U/ÏÏm al-Dfn: kitab shar/Ji 'aja'ib al-qalb -:- vol. 3, 3-5. 

57 Ibid., 4. 
58 Ibid., 4. 
59 Ch. 89: 27-30. 

Ls See Appendix 
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Section 1.2.5 Human Being as Body 

Fakhr al-Tho al-RaZi-the great theoiogian, philosopher and Qur'anic commeotator, who 

also held that the soul and spirit are one- defines the human being in these terms: as a body 

which is composed of different parts and elements in specific amounts.60 Al-RaZi defined a 

human being also as a physical body that we can see and feel in front of us, which he named the 

"earthly body"- what people today would refer to as organic body. Al-Razi clarified his 

definition further by saying that this "earthly body" is the body which is dominated by earthly 

elements such as heavy, solid organs like bones, tendons, veins, grease, tlesh, skin and blood; 

moreover, he said no one with an intellect would dispute that aIl human bodies are composed of 

these similar elements and instead contend that the body is just another organ from amongst the 

other organs.61 

The human being is, however, not only a physical body, but a body along with a soul 

and a spirit.62 Muslim medical doctors define the human being as a body with ceUs that are 

subject to sickness and health. 63 Muslim psychologists define the soul and spirit primarily as 

feeling. But, no one truly grasps the reality of the human soul and its secrets, and Muslims can 

tum to the Qur' an and the Prophetic Traditions when they wish to know about the meaning of 

soul and spirit. Yet, human life, its beginning and its end are both related to the human body, 

souI, spirit, heart and intellect. 64 

Section 1.2.6 Does the Human Soul Die? 

The physical body dies and is killed, but apparently not the souI, since AŒïh says "Hast 

thou slain an innocent person who had slain none? Truly a foui (unheard of) thing hast thou 

done!"; and AŒïh says "Nor can a souI die except by Allah's leave, the term being fixed as by 

60 Fakhr al-Din al-Raz;, AI-TafSlr al-Kabir. 3'" cd. vol 21/22, (Bcirut: Dar l!Jya' al-Tura th al-'AraN, 1980), 43. "Dclivcr up 
YOUTsouls" (6:93). 

61 Ibid., 43. 

62 Mu!Jammad Ibn Mu!Jammad Abu l:Iamid al-Ghazan, I.hya' 'UIUm ai-Dio: kitab sharfJi 'aja'ib al-qalb, 3-5; Ai)mad Shawql 
Ibr3hlm, "Nihayat al-I-!ayÏth a1-Bashariyyah," in AI-lfay3h al-Insaniyyah : Bidayatuha wa- Nihayatuhii fi al-Malhum al-lsliimJ, 
364; Al-Raz;, Fakhr al-Din, AI-TafSlr al-Kabir, 3"'00. vol 211 22, 43-44. 

63 Ai)mad Shawql Ibrnhlm, .. Nihayat al-I-!ay3h al-Bashariyyah," in AI-lfay3h a/-fnsaoiyyah: Bidayatuha wa- Nih3yatuha fi a/
MathUm a/-fs/iimJ, 364. 
64 Ibid, 364 . 
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writing" and" Every soul shall taste death.,,65 L6 The abovementioned Qur'anic verses and 

similar ones show that the soul dies in a general sense, but it is the body that experiences death 

and not the soul, since to say that every soul shall taste death that means that the "sout" which 

tastes death remains alive. In the preceding Qur'anic verses the soul also refers to personhood. 

Section 1.2.7 What is the Spirit? 

The traditional understanding of spirit (human spirit) is that it is what causes life, but there 

are many explanations of the term. In addition, there are various questions arising concerning 

the idea of the relationhip between the body and spirit, such as: 

1) What is spirit (rU4)? 

2) Is the spirit eternal or temporary? 

3) Do spirits (arwaQ = plural ofrul}) remain after the death of bodies, or do they disappear? 

4) What is the reality of the spirit's happiness or discontent? 

Fakhr al-Din al-R3Zt takes up these questions and attempts to answer them in his 

Qur'anic commentary on certain verses.66 

Specifically, what is the spirit and its nature? Is it a tangible physical body, which exists in 

human and animal bodies, originating from a mixture of items and characteristics? Or is it a 

component ofthis mixture? Perhaps the spirit is a phenomenon which stands alone in the human 

body and is very different from that body? 

The spirit, as is stated in the Qur'an severa} times, is something very different from the 

human body because spirits are components of new essences and elements mixed together. The 

spirit is a simple element, which accompanies new events or creation. For example, when Allah 

creates a human body, He then creates a spirit or soul for that body. He does not create a soul or 

spirit, then a body to follow. The creation of the soul (spirit) and body are two different, 

simultaneous events that are linked to each other. 

As Fakhr al-Din al-Razi explains, the word Amr Rabbi, the spirit, because the spirit, has 

several meanings: 

65 Ch.18: 74; Ch. 3: 145; Ch.29:57; Ch.21 :35; Ch.25:61; Ch.16:111; Ch.74:38; Ch.89:27;Ch.6:93;Ch.79:40; Ch.12:53;Ch.42:52: 
Ch.40:15. 
L6 See Appendix 

66 Fakhr al-Din AI-R3Zl, AI-TafSIr al-Kabir. 3'ded. vol 21122., 36-53; Ch. 17: 85. 
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1) 

2) 

"It is only the command ofmy Allah, and knowledge that Allah has given me !ittle". 

It means action.67 

Moreover, Fakhr al-Din al-Razi defines spirit as human soul, which Allah takes back when a 

person dies. AI-Razi and Ibn Qayyim al-Jawziyyah give six meanings of spirit, as follows: 

1) Spirit means Gabriel; 

2) Spirit means power and victory; 

3) Spirit means Amr Rabbi or hidden life; 

4) Spirit means Revelation; 

5) Spirit means the human soul; 

6) Spirit is connected to Jesus Christ. 6R 

The first definition derives from Allah's words to Prophet Mu1;lammad (pbuh): "which 

the trustworthy Ru1;I (Gabriel) has brought down upon your heart that you may be one ofthe 

wamers. ,,69 L7 

Archangel Gabriel, one of the most powerful angels, is referred to as spirit in another 

passage where Allah says, "The Day that the Spirit and the angels will stand forth in ranks, none 

shall speak except the one who is permitted by (Allah) Most Gracious, and he will say what is 

right." 70 In addition, Allah says in the case of Mari am (Mary) and her pregnancy, "So she took a 

veil (to screen herself) from them; Then We sent into her Our "spirit" and he [Gabriel] appeared 

to her in the form of a perfect man. "71 As ~asan of Ba~rah and Qatadah, the student of Ibn 

'Abbas, likewise explained God states in another place in the Qur'an that Gabriel is spirit, i.e. 

"The trusted spirit has brought it down upon thy heart."72 

67 The phra~e, "The eommand ofmy Lord", has several meanings: It means an action, as Allah (God) mentions eoncerning Pharaoh 
in the Qur;;m, "The commandment ofPharaoh was not rightly dirccted" (Ch. 1 1 : 97). This rcfcrs 10 the action of Pharaoh. In 
addition, Allah says, "Whcn Our eommand cornes" This means when God's actions arrive, no one ean detain them. Therefore, the 
meaning ofthis verse, "They a~k you Oh Prophet MuI)ammad regarding the spirit, say: ft is only the command of my Lord (God)". 
This means the actions ofmy Allah (God) -II shows that the spirit is an original occurrence with a new body, which exists with the 
action and command of God. He is the one who composes the soul and causes it to subsist. 

68 Fakhr al-ôin al-Razi, AI-Taf.~jral-Kabjr. 3nl ed. vol 21/ 22., 38-39; Mutlammad Ibn Ahl Bakr Ibn Qayyim al-Jawziyyah, Kitab 
al-RUfr(Beirut: Dar AI-Fikr, 1991), 152-55. 

69 Ch.26: 193-194; Ch. 19:17. 

L7 See Appendix 

70 Ch. 78:38. 

71 Ch. 19:17. 

72 Ch. 26:193-194. 
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The spirit also means power and victory, such as when Alliih says in the Qur'an: "We 

supported Jesus Christ, son of Mary, with Pure Spirit." 73 L8God also supported the Companions 

of the Prophet in their struggle against the Infidels at the Battle of Badr with his spirit. 74 

Incidentally, in the Qur'an it is often Gabriel who is associated with power and victory, as 

weH as being described as Spirit- since he is a large angel who will stand by himself on 

Judgement Day and will serve as a supervisor to aH other angels.75 

In aIl of the meanings provided for the term "spirit", there are obvious connections and 

similarities. However, one distinct meaning of spirit is Amr Rabbi, or the concept of hidden life, 

as mentioned by Imam Abu 'Abd Alliih Ibn Mt$ammad al-Qurtubl-a prominent classical 

Sunni Muslim jurist and Qur'anic commentator-in his writings. 76 

The spirit is also divine revelation - it is the Qur'an, the Word of God- because it 

preserves spirituallife from ignorance, as Allah says, "Sending His spirit which is Qur'an to His 

messenger"; and "Similarly, We revealed to you (0 Messenger) the spirit of Our command". As 

weIl as revelation, spirit symbolizes mercy and inspiration in the Qur' an, as when Allah says 

"we have sent to you RlïQan (an inspiration) and mercy.,,77 

Spirit also me ans the human soul, which has three different characteristics as mentioned in 

the Qu'ran.78 

The sixth meaning of spirit is connected to Jesus, since Alliih says "The Messiah Jesus, son 

of Mary, was (no more than) a Messenger of Alliih and his Word (i.e. Alliih said "Be!"- and he 

was') which He bestowed on Mary as a spirit (RlïQ) created by Him."79 L9 

The Prophet Mul)ammad (Pbuh), was asked about the spirit by a group of Jewish 

scholars and Arab pagans. The Prophet replied conceming divine revelation in the following 

Qur' anic verses: "Where did you get this Qur' an? Say, 'This is a command of God which he 

73 Ch. 2:253. 

LB See Appendix 

74 Ch. 58:22. 

75 Ch. 78:38 

76 Abu' Abd Allah Ibn Mu!Jammad al-QUT!uhl al-An~arï, aJ-iioJi' li-A/IkÏÎm al-Qur'an. vol. 16, {CaiTO: Dar al-Katib al
'Arabi,1967),54-55. 

77 Ch. 40: 15; Ch. 42:52; Ch. 16: 2. 

78 Ch.89:27-30; Ch.75:2; Ch.12:53; Ch.6:93; Ch.91 :8. 

79 Ch. 4: 171;Ch.21:91. 

L9 See Appendix 
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revealed for me,,,.80 However, sorne Muslim scholars think that the question asked related to the 

human soul, which inhabits the body (body-life). That is to say, were the Jewish scholars and 

Arab pagans asking the Prophet (Pbuh), about the reality of the human soul? Throughout the 

history ofIslamic civilization, questions have been raised conceming this topic, specificaIly, 

where the spirit is located in the human body, what it looks like, and how il is connected to and 

intertwined with the human body. Suffice it to say, there have been no complete or adequate 

answers to date. In my opinion, it is God alone who knows the answers to these questions 

conceming the spirit; therefore, the Prophet's answer was suit able for the questions asked by the 

Jewish scholars and the Arab pagans. More~>ver, it is God alone who knows the facts and reality 

of the spirit-since this information was not passed on to human beings. As 'Abd AŒih 

Mupammad 'Abd Alliih, a consultant with the Supreme Court in Kuwait maintains, il is beyond 

the ability of the human being to acquire the knowledge ofthe spirit or soul through his/her own 

wisdom, reasoning or feelings.81 

Spirit can also mean life or soul, which is one of Allah's secrets put into human beings, 

since Allah says in the Qur'an, "1 have fashioned him [man] completely and breathed into him 

(Adam) the soul which 1 created for him." 82 

The spirit has also been defined by scholars as a living, heavenly entity that enlightens 

the body, which is able to move and is different from the physical body. The spirit is said to 

diffuse into the hum an body as water diffu~es into a flower; as oïl into an olive tree; and as fire 

diffuses into charcoal. Moreover, the spirit does not decompose, change or bec orne distributed 

into separate pieces. Instead, it gives the tangible human physical body life, and its effect on the 

human body is complete. The human body is fashioned or made prepared for the spirit and the 

spirit is connected to that body-which is ready to accept the commando However, the established 

opinion and position ofThn Sina, al-Ghazali, al-Razi and Ibn Qayyim, as weIl as most other 

Islamic scholars, is that when heavy foreign substances cause the body not to accept the 

commands of the spirit and the body becomes unable to serve and obey the spirit, death will 

immediately occur.83 

80 Ch.17:85. 

81' Abd Allâh Mu!Jarnmad 'Abd Allah, "Al-f:lay3b : Bidayatuha," in AI-lfayÏÏh al-Insaniyyah: Bidayatuha wa- Nihayatuha fi al
MafhÏÎm al-Miiml, 156. 
82 Ch.15:29. 

83 Fakhr al-Din al-RÏÎZi, AI-Ta/sir al-Kabir. )'" ed. vol 211 22., 44; Mu!Jammad Ibn Ahl Bakr Ibn Qayyim al-Jawziyyah, KitBb al
RUp, 175-212; Mu!Jarnmad Ibn Mu!Jammad Abu f:larnid Al-Ghazali, /.hya' 'UJÏÎm al-Dln: kitab sharl; 'ajii'ib al-qalb. vol. 3, 3-5. 
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Regardless of the different meanings of spirit, what is important is that it is a command 

from Allah and that no one knows its true meaning and reality except Allah.84 As al-GhazaÏÏ 

said, "The spirit is a simple thing in the human being; it is knowledge and understanding; the 

spirit is a command of God and is beyond the capacity of aIl intellects and understanding."&5 

The spirit or soul can be a complex concept to elucidate. 'Umar Sulayman al-Ashgar has 

attempted to explain it in the following terms: 

The spirit/soul is a light body, heavenly, simple and alive by itself. It moves and 

penetrates into organs and diffuses in them. Human beings cannot see it or recognize 

exactly what it is. Although we believe that we have a spirit we cannot explain its 

featurcs like that of a person, so it is not a tangible thing in this sense and no one knows 

its composition. The spirit is fact or reality that we cannot grasp through our senses. It 

cannot be analyzed through laboratories or under microscopes, but people can see its 

effects when it is in the body. People can also feel its effects when it is departing from 

the body.86 LlO 

Humanity has always been interested in the idea of the soul or spirit, including scholars, 

philosophers and theologians alike. For example, many philosophers, like Aristotle, have 

believed that spirit and life are the same- even dating back to the beginning of the first human 

primitive cell. The Mu'tazilite scholar al-N~~am even said the spirit is the body and the soul

that aIl three are the same. In contrast, the Mu'tazilite Ja'afar Ibn IJarb believed that the spirit 

and life were èifferent; however, he said the soul was an "event" that is present inside the body. 

Another Mu'tazilite scholar al-Jubba'i, also said the spirit was the body, but that the spirit was 

also different from life, while the scholar Abu al-Hudhayl argued that when the person is asleep 

there is no soul or spirit, but there is a life. The major Ith century Muslim thinker al

Shahristani took the idea from Aristotle and Ja 'far Ibn IJarb that the spirit is an event, which 

starts with the formation of the body. Moreover, the beHefthat the spirit did not exist before or 

after the body was a wide1y held notion of the Mu'tazilites. Ibn Taymiyyah clarified the views 

84 Ch.17:85. 

85 Mujlammad Ibn Mujlammad Abu J:lamid al-Ghazan, I.hya' 'U1ÏÎm al-Dln: kitab sharlJi 'afiib al-qalb. vol. 3,3-5. 

86 'Umar Sulayman al-Ashgar, "Bidayat al-J:lay3h wa- Nihayatuha;" in AI-lfay8h al-lnsaniyyah:Bidayatuh8 wa- Nihayatuha fi 
al-MafhÏÎm aI-MimI, 139-140; R.Arnaldcz, "AI-f-1ayat," in The Eneyelopacdia ofl~/am, vol.3, 302-5; Mujlammad Ibn AN Bakr Ibn 
Qayyim al-Jawziyyah, Kitab al- Rïîp, 175-78 . 
LlO See Appendix 
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of the "innovators", such as the Jahrnites and Mu'tazilites, who declared that the spirit is a life 

that depends on the body, and, moreover, that the spirit is either one of the characteristics of the 

body or it is similar to wind, in that the spirit moves in and out ofthe body.87 However, Ibn 

Taymiyyah said that, from an Islamic viewpoint, including the opinions ofthe Companions of 

the Prophet (pbuh), their successors and the rest of the Sunni Muslim scholars, the spirit

which separates and departs from the body at death- is not part of the human body nor is it one 

of the body's characteristics. 88 

It is my opinion that Islamic scholars like Ibn Taymiyyah and others use the Qur'an and 

the ~adith of the Prophet(pbuh) as a guide in determining the human life cycle. Human beings 

are inanimate starting from the stage of conception until the inspiration of the spirit at the 

complet ion of four months. Consequently, the human being will continue to be alive until the 

separation of spirit/soul from his/her body. When the spirit and the physical body have separated 

from each other, the human being will become inanimate once again. The spirit is not a 

characteristic of the body nor does it resemble any other creature- as far as we know. The life 

found inside the embryo before the breathing of the soul- as weIl as the type oflife that exists 

in human organs after the spirit has separated from the physical body- is not considered as a 

reallife in Qur'anic usage. Therefore, human beings are essentially dead both at the point before 

the inspiration of the spirit and after the spirit has departed the body. 

Section 1.2.8 The Relationship Between Body and Spirit 

The Mu'tazilites believed that the human being is a specifie or special creation with the 

attributes of life, knowledge and power. They believed life is an accidentai element which 

depends on the body. In this regard, Mu'tazilites maintained that the spirit is not separate from 

the body and that it does not have a separate identity. In their opinion, the human being is a 

special body which has the attributes of life, knowledge and power. The human being is 

distinguished from other animaIs in his shape, structural organs, and parts, while Allah has given 

him such extra faculties as intellect and the power to differentiate aH things.89 

87 'Umar Sulayman al-Ashgar, "Bidayat al-J:layÏÏh wa- Nihayatuhïï: ~ in AI-ljay8h al-lnsaniyyah:Bidayatuha wa- Nihayatuha fi 
al-Mathlim al-Mamf, 139-140; R.Amaldez, "AI-~ayÏÏt,"in The EneycJopacdia ofl~/llJ11, vol.3., 302-5; Mullammad Ibn Alli Bakr Ibn 
Qayyim al-Jawziyyah, Ki/lib al- RÏÎft, 175-78 . 

88 'Umar Sulayman al-Ashgar, "Bidayat al-J:layÏÏh wa- Nihayatuha. ~ in AI-ljay8h al-lnsaniyyah:Bidayatuha wa- Nihayatuha fi 
al-Mathlim al-lslamf, 139-1~0; R.A!naldez. "AI-~ayat,"in The EneycJopaedia ofMllJ11 ,vol.3., 302-5; Mu!Jammad Ibn Alli Bakr Ibn 
Qayyim al-Jawziyyah, Kitab al- Ruft, 175-78. 

89 Tawflg al-Wa'i. "J:laqlqat al-Mawt wa- al-J:layÏÏh fi al-Qur'an wa- al-A!JkÏÏm al-Shar' 'iyyah," in AI-Ijaylib al-Insaniyyah: 
Bidayatuha wa- Nihayatuha fi al-MathlÏm al-Maml, 465; Fakhr al-rnn al-RaZi, AI-TafSlr al-Kabir. 3n1 cd. vol 21/22., 44; Majid 
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The Mu'tazilites also believed that the spirit is an accidentaI element which depends on 

the body and is never separated from it. For the Mu'tazilites, the body and spirit are one and the 

same and they never separate from each other.90 

Section 1.2.9 The Sunni Opinion 

Sunni scholars say that a human being consists oftwo parts- a physieal body and a spirit 

whieh is breathed into the body. If the body has lost its readiness for spirit, it will die and there 

will be no life at all.91 Sunni scholars, philosophers and bio-ethicists say that the spirit is one 

thing and the body another, that these two are different and separate. Their argument is based on 

the Qur' anie verse whieh says: "Every sou! shan taste death. ,,92 

This verse is important evidence (for those who believe the Qur'an is revelation) for the 

idea that the soul is alive when the body dies. The Qur'an says that the sou! will taste death, and 

as we know the taster of something must be alive; therefore, the meaning of the verse is actually 

"Every soul tastes the body's death". The soul is different from the body and, therefore, the soul 

will not die when the body dies. This verse is also evidence (for sorne Muslims) ofthe necessity 

of death for the body or earthly life.93 The body, because it dies, is different from the spirit 

which is breathed into the body. The Qur' an indicates that the human being is both body and 

soul (or spirit) in the following verses: 

And by Nafs (Adam, or a person or a soul etc.), and Him Who perfected him in 

proportion" and furthermore Allah said "Then He showed him what is wrong for him 

and what is right for him.94 
L11 

Fakhry, "The Mu'tazilite view of man," in Recherches d'Islam%gie Reeueil d'Articles Offerts G. Anawati et L. Gardet par leurs 
Collcgues et Amis, (Louvain: EJ. Brill, 1977), III; R.Arnaldez, "AI-Hayat," The Encyclopacdia ofls/am, vol.3., 302-5. 

90 Tawflg al-Wa 'i, "1:I..qlqat al-Mawt wa- al-1:Iayah ri al-Qur'an wa- al-A~kam al-Shar 'iyyah,"in A/-lfayÏÏh al-Insaniyyah: 
Bidayatuha wa- Nihayatuha - il al-MafhÏÙn al-Isioml, 465; Fakhr al-din AI-Razi, AI-Tafslr a/-Kablr, 3n1 cd., vol 21/22., 44; Majid 
Fakhry, "The Mu 'tazilite vicw of man,", III. 

91 Fakhr al-6in al-Razi, AI-Tafslral-Kablr, 3n1 ed. vol 21 122, 43-44; M~ammad Ibn Ahl Bakr Ibn Qayyim al-Jawziyyah, Kit8b 
al- Ru.h, 17& ; M~ammad Ibn Mu~ammad Abu 1:Iamid AI-Ghazali, I.hya 'Ullim al-Dln: KitBb kitab sharlJi 'ajOib al-qalb, vol. 3., 
3-5. 
92 Ch. 29:57 

93 Fakhr al-6in al-Razi, Al-Tafslral-Kablr. 3n1 cd. voI2I122., 44. 

94 Ch. 91 :7-8. 

Ln See Appendix 
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Section 1.2.10 The Location of the Spirit in the Human Body 

The human being consists of an individual body and spirit, which latter is present inside of 

this body, though scholars disagree on how or where.lbn Qayyim al-Jawziyyah presents 

different scholarly opinions on the spirit: 

1) The human being is a mixture of four elements (fire, air, water and earth) that create the 

body; 

2) The spirit/soul is blood, because without blood a person cannot survive; 

3) The human being in a sense is the spirit- which simply originates in the left side of the 

heart and travels through the vessels into aIl organs; 

4) The spirit goes from the heart into the brain and adopts the best way to receive the 

powers of reflection and memory; 

5) The spirit is a part ofthe heart which cannot separate from it; 

6) The spirit is different from the physical body which we see in front of us. It is a simple 

heavenly light, which is alive and movable; which diffuses inside the organs like water 

diffuses into flowers; like oH into an olive tree; like fire into charcoal. As long as the 

body's organs are suitable to accept the spirit; the spirit remains mixed in these bodily 

organs and provides the whole body with feeling and movement ofwill. Ifthese organs, 

one way or another, become unsuitable to the spirit-perhaps because of a heavy 

combinat ion of elements beginning to overwhelm it- the spirit must separate from the 

body and move to the spirit world. Consequently, Ibn Qayyim al-Jawziyyah believes 

strongly that the latter abovementioned opinion, is the only acceptable and correct 

opinion of the spirit while any other opinion is false. Moreover, he says this opinion of 

the spirit is reflective ofthe Qu'rar., Prophetie tradition, the consensus ofthe 

Companions of the Prophet and what common sense and nature hold to be correct. 95 

95 MutJammad Ibn AN Bakr Ibn Qayyim al-Jawziyyah, Kitab 81- RUp, 177-8. 
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He also reminds us that Allah has created both life and death, since the Qur'an says in evidence, 

"He Who created Death and Life, that He may try which ofyou is best in deed: and He is the 

Exalted in Might, Oft-Forgiving ... "96 L12 

ln the above verses "life" refers to human life in this world which cornes before death; as 

weIl as human existence in the after-life starting on the day ofresurrection. Human life in this 

world is the power that God has given in the form of reason, intellect, knowledge and as an 

abode for productive work. Human existence in the after-life is evidence ofthe power that our 

Creator has to resurrect, since in the hereafter, humans will remain permanently alive (whether 

that will be in paradise or in heU). God's life is a complete life, whole and above any 

incompleteness. Eternallife is exclusively an attribute of God alone. It is an ever-Iasting 

existence, which endures by itself. God furthermore has eternal attribut es such as supreme 

knowledge, omnipresent hearing, sight, absolute power and complete will. God is also infinitely 

complete. His eternal existence is unconditional and permanent. By contrast, no creature enjoys 

life for they do not have a permanent life. Instead, human life or spirit is a new event which 

accompanies the creation of a new person. Therefore, human life is an incomplete life, which is 

neither absolute nor enduring. 

Section 1.2.11 The Significance of the Human Heart (Definition of the Heart) 

Both Ibrahim and al-Qa9}, who believe that brain- death is not a complete death but that 

both the heart and brain must cease functioning for complete death, pose this question to AI

Mahdi and others who believe that brain death is a complete death: If the human heart stops 

beating does life not also stop? When Islamic scholars discuss the heart in philosophical terms, 

they do not always mean the muscular organ in the human chest, but rather something else, 

something that is much more profound than the physical heart. What scholars mean by heart is 

consciousness, intellect and understanding- the spiritual aspect.97 Al-Ghazali said there are 

two meanings ofheart: 1) the organ which pumps blood, a piece of meat in the left side in the 

human chest, which medical doctors are always concerned about, but a piece of meat which is 

also found in animaIs and dead persons, having no more value than that; and 2) the heart as 

spirit, light and godIiness i.e. the real human being; the heart is the one which grasps and knows 

our inner feelings. AI-Ghazali also says that the human intellect is confused and cannot grasp 

96 Ch. 67:2. 

L12 See Appendix 

97 Mullammad Ibn MuJ1ammad Abu l:Iamid al-Ghazafi. IfJya 'U1um a/-Dln: kitab shar1}i 'ajaib al-qalb. vol. 3., 3- 5. 
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how spirit is related to this organ called the heart.98 When Ibrahim and al-Qa<ji refer to the heart 

they also mean that spiritual and Godly aspect, the soul, which they say resides in the heart, not 

in the brain as al-Mahdi claims. The heart also represents intellect, since Allah says "Verily in 

this is a Message for any that has a heart and understanding or who gives ear and earnestly 

witnesses (the truth).'>99 L13Conciousness, intellect and understanding-all these elements are 

related to the heart; moreover, sorne Muslims believe that the soul resides in the heart and that 

consciousness, intellect and understanding are related to the heart. 

AI-QuI1ubl, the famous Islamic scholar, philosopher and theologian as weil as Qur'anic 

commentator, comments on the phrase" him who has a heart" as meaning the one who has 

intellect to reflect on or think. AI-Ququbi says this is evidence that God refers to the heart as a 

rnetaphor for intellect, since by heart he says Allah means one who has a soul.l()() In the 

following verse, Allah clearly discusses the heart as intellect and as soul (which becomes 

blinded) and that it is in the human chest or breast when he says "Do they not travel through the 

land, so that their hearts (and minds) may thus leam wisdom and their ears may thus leam to 

hear? Truly it is not their eyes that are blind, but their hearts which are in their breasts."'o, Ll4 

Furthermore, Mujahid (as quoted by al-Ququbl) commented on the meaning ofthese 

verses saying "Every person has four eyes, two eyes are in his head for this world and the other 

two in his heart to look in the hereafter. If the two eyes in his head become blind, and his two 

eyes in his heart are un-blinded, his blindness in this world will not affect him."lo2 Ibn' Abbas, 

spoke of an incident involving a blind Companion of the Prophet when Allah revealed the verse, 

"But those who were blind in this world (i.e., do not see Allah's signs and believe in Him), will 

be blind in the hereafter, and most astray from the Path.",o3 Ll5Upon hearing this verse the blind 

Companion Ibn Umm Maktlim in distress said to the Pro ph et "0 Prophet, 1 am blind in this 

world here, will 1 be blind in the hereafter?", whereupon Allah then revealed the second verse 

98 Ibid., 4. 

99 Ch. 50: 37. 

L13 See Appendix 

100 Ch. 50: 37. 

101 Ch. 22: 46. 

L14 See Appendix 

102 Abu 'Abd Allah Ibn MuJ!arnmad al-Ququhl al-An~ïiïi, al-iami' Ii-Aftkam al-Qur'an. vol. 16. (Cairo: Dar al-Katib al- 'Arabi, 
1967),11-
103 Ch. 17: 72. 

LIS See Appendix 
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saying "Truly it is not their eyes that are blind, but their hearts which are in their breasts."1()4 

What scholars like Ibrahim and al-Qaçli; as weIl as al-QUI1ubi (whom they extensively cite) are 

trying to convey via the above ijadith and Qur'anic verses is that it is the heart as intellect that 

is blind, not the actual eyes or the heart as an organ in the chest. Abu al-Fida' Isma'il Ibn 

Kathlr- one of the classical Sunni Muslim jurists and Qur~nic commentator- in his Qur'anic 

commentary, says rather in explaining these verses that blindness is not the blindness of sight, 

but ofhearts in the breast which can either be perfect and see the truth or can be blind to the 

truth. I05 

Zamakhshaii, another famous theologian, philosopher and Mu'tazilite, states in his 

Qur'anic commentary aJ-Kashshiif, that people have the intellect to understand what Allah has 

obligated them to understand such as the unit Y of God and revelation-this means their normal 

sight or eyes are perfect to see this world, but their blindness is in their hearts(intellect).,o6 AIl 

the above Qur'anic verses are metaphoric in meaning, which is, they refer to heart as intellect

consciousness and understanding; blindness is not therefore actualloss of sight, but spiritual 

blindness. Moreover, Multammad Ibn Isma'il al-Bukhan-a famous and prominent classical 

Sunni Muslim MuQaddith- in this respect has authenticated the saying of the Prophet(pbuh) 

who said: " The heart of the elderly is still young in two things: the love of wealth and long 

life". What this Hadith shows is that the heart ofthe elderly is not physical per se, but refers to 

the feelings and consciousness in their soul, to their desires. 107 

Although, 1 am completely opposed to the opinion shared by Ibrahim and al-Qaqi that 

the soul resides in the heart and not the brain (as weIl as their contention that brain death is not 

complete death until the heart stops); however, 1 also understand that the heart which is 

mentioned in the Qur'an and Sunnah of the Prophet (pbuh) refers to consciousness, 

understanding, reflection or conception and intellect. If the heart, that piece of meat in the 

breast, stops beating, this does not mean that the intellect, understanding or life is fini shed and 

completely ended. The end ofthe human soul or life is the death of the brain itself, which is the 

final death. The brain, not the heart, in my opinion is the tool of consciousness, intellect, 

104 Ch. 22: 46; A~mad ShawQl Ibi3hlm, .. Nihayat al-l-!ay3b al-Basbariyyah," in AI-lfayBh al-Insaniyyah :Bidayatuha wa
Nihayatuha fi al-MafhÎÏm al-Mimi, 371; Isma 'lI Ibn Kathlr, TafSfr al-Qur'an al- 'AjÏm. 5'h cd, 227; Abu' Abd Allah Ibn 
MujJammad al-QUI1uhl al-An~ari, AI-jaIlli' li-AfJkÏÎm al-Qur'an. vol. 12,77. 
105 Isma'lllbn Kathlr, TafSfr al-Qur'an al- 'AjÏm . 5'h cd.vol.3, 238. 

106 Ma!nnud Ibn 'Umar al-Zamakhsbarl a1-Khaw3riznîî, TafSfr al-Kashshar 'an ljaqa'iq al-Tanzfl (Bcirut: Dar al-Ma 'rifah, 
1990),17. 

107 MujJammad Ibn Isma 'lI al-Bukhari, $afrZh al-Bukhiii. 2nd cd. vol. 2 (Istanbul: Dar S~nün, 1992), 17. 
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understanding and conception. Ifthese four elements are gone, the person will not be a "full 

person", even though that person may still be alive thanks to a heartbeat maintained by life

support equipment. This type oflife as found in brain-dead patients is considered by medical 

and Islamic thinkers as a ''vegitative'' life and not a complete human life. According to the 

Aristotelian scheme the soul has three set of faculties: 1) vegetative [faculties of nutrition, 

growth, reproduction]; 2) animalistic [faculties of motion and perception]; 3) human [faculties of 

(deliberate) action and intellection]. According to this schema, brain-dead person should be 

classified as vegetative. The personal responsibility for fulfilling religious obligations and aIl 

other accountabilities are centered on having an intellect or functioning brain, since the brain 

itself is the provider and source of intellect. Therefore, if a person's brain is not functioning 

weIl, or its capacity is damaged fully or partially, ail pers on al responsibilities, obligations and 

accountabilities are omitted. AIso, it is a well-known fact that the human being's intellect, heart 

and source of energy are aIl connected with the brain. If the human brain is dead, aIl the 

interconnected energies are gone and the body reverts back to a vegitative state oflife. 108 Sorne 

Sunni Muslim scholars do not differentiate between "animalistic life" and "vegetative Iife" in 

brain-de ad persons, because the functions ofthe brain are consciousness, reflection, thinking, 

understanding and when the brain ceases t~ function the person loses aIl these faculties. 

Therefore, any life remaining in such a person is considered by these scholars as "animalistic" or 

"vegetative" Iife- since animaIs lack these higher brain functions. Moreover, human activities 

are connected and regulated by the brain. If the brain dies, aIl energies are gone, though as was 

said the body could still live on in an animalistic fashion. 109 In my opinion, animalistic Iife and 

the complete human life can be distinguished based on levels of capacity and functions, even 

though they are equally in the same sense alive. Moreover, human life always has sanctity, even 

if it is a primitive, ''vegitative'' existence. 

Section 1.2.12 Definition ofLife 

Islamic law and secular laws consider the heartbeat, breathing (in and out), nourishment, 

and the secretion of urine and stool as sigm: of life. The scholar Ibn Qayyim says that Allah 

sends an angel to the hmnan body in the mother's womb who blows one breath that causes life 

to begin. The angel's breath will be the only cause ofthat body's Iife or spirit-sexual intercourse 

loB A~mad Shawql IbraiÏim," Nihayat al-flayÏÏh al-Bashariyyah," in AI-lfay8h al-Insaniyyah :Bidayatuha wa- Nihayatuha fi al
Malhum a1-lsliiml, 372-3. 

109 A~mad Shawql IbrniÏim, " Nihayat al-flayÏÏh al-Bashariyyah," in AI-lfay8h al-Insaniyyah :Bidayatuha wa- Nihayatuha fi al
Malhiim al-Isliiml, 373; Fazlur Rahmiin, Aviccnna's P'çychology(London: Geoffrey Cumbcrlcge, 1952),24-25,32-33. 
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and ejaculation cause the formation ofthe human body while the food or nourishment causes it 

to grow. The element of spirit cornes from the angel's inspiration. Moreover, Ibn Qayyim says 

the spirit is a heavenly element, while matter such as sperm and clay are from the earth and are 

used for the body's creation. The spirit is a different entity from the tangible physical body 

which is better known to human beings. He insists that the spirit is very light and heavenly, like 

moonlight- that it is alive, and moves and penetrates human organs, since these organs are 

suit able for accepting the spirit and its elements, the normal body will remain connected with 

the spirit (soul).110 Ll6 

Section 1.2.13 The Signs ofLife 

AlI Sunni schools of thought have agreed that movement in the human body is a sign of 

the presence of life- whether that movement takes a couple of minutes or longer does not 

matter. 1 
Il Moreover, ifthe human heart is beating, blood circulating and breath going in and 

out, and if aIl other organs function, such as the liver, kidneys, etc., then there is the presence of 

life. The presence of consciousness and feeling are also indicative of the presence of life, but 

these two elements are not the source oflife. 

M uslim scholars have identified the signs of life as the presence of sound at birth, 

sneezing, breathing, spontaneous movement (long or short), and heartbeat- as was mentioned 

before. What is breathing? Most Islamic Sunni schools ofthought such as the Shafi'ites, 

~anafites and ~anbalites, agree that breathing is a kind of movement that is proof of the 

presence of life, because breathing is a sign of life and of spontaneous movement or the potential 

for one. 

AI-Wa' i uses these scholars' opinions on natural breathing to consolidate his view that 

brain death is not a complete death and hence that it is impermissible to engage in organ 

retrieval and transplantation from brain-dead persons. 112 He cites as evidence al-Ghazali, who 

said that the human chest moves up and down with breathing and that the heartbeat is a 

spontaneous movement inside the human body. What al-Ghazali is reaIly saying is that the 

human body is only a tool which can tell us if life is present or not. 113 However, al-wïi'i mixes 

up natural breathing with synthetic breathing in brain-dead persons. Al-Wa'i also offers a 

110 Mujlammad Ibn Ahl Bakr Ibn Qayyim al-Jawziyyah, Kitab aJ- RUp, 147. 
L16 See Appendix 

111 Tawflg al-Wa 'i, "J:laqiqat al-Mawt wa- al-J:laylih fi al-Qur~ wa- al-Ajlkam al-Shar'iyyah," in AI-Ijayah al
Insïiniyyah:Bidayatuha wa- Nihayatuha ii al-MafhÏÏm al-Isiïinii, 475. 

112 Ibid., 474-75. 

113 Ibid., 474-75. 
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definition of life in that: "Life is the opposite of death and vice versa. The living are the 

opposite ofthe dead". In this respect, life and death are opposite to each other like day and 

night, light and dark, hot and cold. Yet, again AI-Wa'i does not differentiate between brain 

death, where breathing is the result of synthetic life support equipment, and the "coma", where 

there is natural breathing. 

~mad Shawqi Ibrahim along with ijassan ~atQut- a medical prof essor at Kuwait 

University- and al-Ghazali believe that the human embryo is alive in the mother's womb 

before the inspiration of the spirit, which means that the embyro has a vegetative life, not a 

human life. After the breathing or blowing of the spirit into the human embryo it becomes 

human. 114 The human foetus, after the spirit has been blown into the embyro, has a human soul 

and human attributes. Therefore, Ibrahim and ijatQut- in stark contrast to al-Mahdi and those 

who believe that human life begins 120 days after the blowing of the spirit into the embryo-

hold that the beginning of the human soul starts with the foetus and its end is the soul's 

departure from the human body, as it returns to its Creator. 1 15 

Section 1.3 The Beginning and End ofHuman Life 

Introduction 

The views ofMukhtaral-Mahdi,116; ~mad Shawqi ibrahIm, 1 17; 'Abd Allah MutIammad 

'Abd Allah,118; MutIammad Na'im YasIn (prof essor ofIslamic Shari'ah and Islamic Studies at 

Kuwait University), 119; MutIammad al-Mukhtar al-Salaml,I2O; MuQammad Sulayman al-Ashqar 

114 Al)mad Shawql Ibiâtïim, "Mata Bada'at I-fayat al-Insan," in AI-lfayiÎh al-Insaniyyah :Bidayatuha WH- Nihayatuha fi al-Maf 
hUm al-Mimi, 74-76; I-fa~san J:latl)ut, "Bidayat al-l-fayÏÎh al-Insaniyyah," in AI-f:JayÏÎh al-Insaniyyah :Bidayatuha wa- Nihayatuha 
fi al-MalhUm al-Mimi, 57-59. 

115 Al)mad Shawql Ibi3him, "Mata Bada'at I-fayat al-Insan," in AI-lfayÏÎh al-Insaniyyah :BidÏÎyatuha wa- Nihayatuha fi al-Maf 
hUm al-Mimi, 74-76; I-fassan J:latI)Ut, "Bidayat al-l-fayÏÎh al-Insaniyyah," in AI-f:JayÏÎh al-Insaniyyah :Bidayatuh8 wa- Nih8yataha 
fi al-MaihUm al-Mimi, 57-59. 

116 Mukhtar al-Mahdi, "Bidayat al-J:layÏÎh al-Insaniyyah," in AI-f:JayÏÎh al-Insanlyyah :Bidayatuha wa- Nihayatuba fi al-Malhiïm al
Mimi, 69-70. 

117 Al)mad Shawql Ibrahim, "Mata Bada'at I-fayat al-Insan," in AI-lfayiÎh aJ-lnsaniyyah :Bidayatuha wa- Nihayatuha fi al
Malhïim al-L~/imi, 74. 

118, Abd Alliih MutJammad 'Abd Alliih, "AI-l:IayÏÎh : Bidayatuha," in AI-lfayÏÎh al-Insaniyyah :Bidayatuha wa- Nihayatuha fi al
Malhïim al-Mimi, 79-80. 

119 MutJammad Na 'lm ya.;;ïn, "Bidayat al-l-fayÏÎh al-Insaniyyah fi Qaw al-Nu~u~ al-Shar' 'iyyah wa-ljtihÏÎdat al-'Ulam.l' al
Muslinlin," in AI-lfayÏÎh aI-Insaniyyah: Bidayatuha WH- Nihayatuha ii al-MathÏÎm al-Mami, 89-94. 

120 MutJammad al-Mukhtar al-Sa13mi, "Zara 'at Kha13ya al-JihÏÎz al-' A~abl wa- kha.5~atan al-Mukh" in AI- Ru'yah islamiyyah Li 
zara 'at Ba 't/ al-A 'rjar al-Bashariyyah, 113. 
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(a researcher ofFiqh encyclopedia at the Kuwaiti Ministry of Awqaf),I2I; 'Umar Sulayman al

Ashqar (professor of Islamic Shari'ah and Islamic Studies at Kuwait University), 122; 'Abd AI

Qadir Muhammad al-' Arnmari (a judge at the Islamic Supreme Court in Qatar),123 ; Sheikh ~alelt 

Musa Sharaf(member ofIslamic Research Academy at Al-Azhar University, Egypt), 124; 

Mus.tapha ~abrl Ordoghdow (Associate Professor at the Faculty ofIslamic Studies, Marmara 

University, Istanbul),I25; Al).mad Ibn l:Iajar al-'Asqalani (a prominent Sunni Muslim scholar, 

jurist and Mu~addith), 126 have aIl been critical to my discussions ofthe beginning of life, spirit 

and soul as forms oflife. Like Ibn Qayyim, sorne of the above scholars believe that life, soul and 

spirit are one, while others contend that human life starts when a man's sperm unites with a 

woman's ovmn; and still quite a few other scholars hold that hmnan life in fact starts with the 

blowing of the spirit/soul into the embryo. There are also sorne scholars who, like Ibrahim, 

strongJy argue that human Iife will remain unknown-since no one can either see when the 

soul/spiritjoins with the human body or the manner in which it unites with the physical body. 

In this chapter, 1 would like to only describe (and not explain in length) the different 

Muslim perspectives on Ibn Masud's ijadith. The reason is the basis for the different 

understandings and perspectives come from the wording of the ijadith itself, therefore, do not 

require a lengthy explanation. In this regard, 1 have used various articles to showcase divergent 

positions on the beginning ofhmnan life. ijathut in his article, "Bidayat al-~ayiih", frequently 

citing al-Ghazali, argues that hmnan life begins when the male sperm and female ovum unite to 

form the first living cell. 127 Therefore, ijat~ut contends that human life does in fact exist before 

the blowing of the spirit into the embryo. 

Taking the opposite view, al-Mahdi in his "Bidayat al-ijayiih al-insaniyyah" holds that 

the beginning ofhmnan life starts with the creation of the brain and contends as weIl that the 

blowing of the spirit into the embryo occurs exactly 120 days from the merging of sperm and 

ovum. 128 Al-Mahdi uses as his basis the ijadith of Ibn Mas'ud, as weIl as in-depth analysis of 

121 Muhammad Sulayman al-Ashgar, "Bidayat al-J:lay"âh," in AI-ljay3h al-Insaniyyah :Bidayatuha wa- Nihayatuha ri a/-Mafhum 
a/-Miml,125-127. 
122 'Umar Sulayman al-Ashgar, "Bidayat al-J:lay"âh wa- Nihayatuha; "in A/-ljay3h al-Insaniyyah :Bidayatuha wa- Nihayatuha ri 
a/-MafhÏÏm a/-ls/ÏÎmI, 138. 

123 Abd al-Qiidir MuI}ammad al-'Ammarl, "Bidayat al-I-!ayâh,"in AI-ljay3h al-lnsaniyyah:Bidayatuha WB- Nihayatuha ri al
MafhÏÏm ai-Mimi, 171. 
124 Shcikh ~alc\l MUsa Sharaf, "Ba'd i J:layat al-Insan fi J:)aw al-Qur;;ID al-Karim wa- al-Sunnah al-Nabawiyyah," in AI-ljay3h a/
/nsaniyyah :Bidayatuha WB- Nihayatuha ri al-MafhÏÏm a/-Is/imf, 185 . 
125 Mu~!ara ~abrl Ordoghdow, "Bidayat al-J:lay"âh al-Insaniyyah,"in A/-ljay3h a/-Insaniyyah :Bidayatuhi wa- Nihayatuhi ri al
MafhÏÏm a/-ls/ÏÎmf, 190. 

126 Al)mad Ibn J:lajar al-'Asqalani, Fat /1 a/-Bari Shar.h $a/1I/1 a/-Bukhïiii. vol. Il (Bcirut: Dar al-Ma'rifah, 1980), 486. 

1271-!a~san J:latliüt, "Qudsiyyat siIT al-Mihnah," in AI-Ru'yah a/-MÏÎmiyyah Ii-Ba'rI a/-MumÏÎrasat a/-fibbiyyah, 59. 

128 Mukhtar al-Mahdi, "Bidayat al-J:lay"âh al-Insaniyyah," in Al-ljay3h aI-lnsaniyyah: Bidayatuha wa- Nihayatuha fi a/-Mafhum a/
MimI, 62-73,333-346. 
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Qur'anic verses, medical science and philowphy. Consequently, he cornes to a standpoint 

contrary to that ofIfatl;iut and al-Ghazali. Ibrahim, in "Mata bada'at Ifayah al-Insïin", explains 

that sperms and ova have lives oftheir own, which are not hurnan life but what he terms 

"animalistic (vegetative) life".129 

For Ibrahim, the beginning ofhurnan life is mysterious and unknown; however, he 

maintains that Qur' anic verses from Ch. 23: 11-14 indicate that the creation of the human brain, 

while it is not responsible for hurnan life per se, is nevertheless a significant and fundamental 

tool for human feeling, understanding and consciousness. 130 

AI-Wa'i, IfatQut and Ibrahim, as will be shown in this chapter, aIl believe that brain 

death is not a complete death. For this reason, they believe it to be impermissible to retrieve and 

transplant organs from brain-dead persons. Moreover, these scholars also reject abortion of the 

embryo in any context or circurnstance, except when the mother's life is in danger. 

'Abd Allah Ba Salïimah-a consultant medical doctor in Saudi Arabia- in "AI-Ifayah 

al-Insaniyyah Dakhil al-raQim Bidayatuha wa-Nihayatuha", says the beginning ofhuman life 

starts with the breathing or blowing of the spirit into the embryo exactly 120 days from the 

merging of sperm and ovurn. 13I Moreover, Ba Salamah holds that for hurnan life to exist it needs 

a suitable brain to grow and develop in a normal fashion. Consequently, he says the end of 

human life is when life is separated from the brain. Incidentally, many medical doctors also 

believe that the end of hurnan life is when the human brain is dead and life has been irrovocably 

separated from the brain-- something on which Ba Salamah and Al-Mahdi are in full agreement. 

Yasln's opinion in "Bidayat al-Ifayat al-insaniyyah Fi Qaw' al-Nu~ü~ al-Shar'iyyah wa 

Ijtihadat 'ulama al-Muslimlna" is that the beginning ofhurnan life starts with the blowing of 

the soul/spirit into the embryo at exactly 120 days after the beginning of pregnancy.132 It is 

Yasln's personal opinion, after utilizing a philosophical-theological approach based on 

appropriate Qur'anic verses and the Ifadith of Ibn Mas 'üd (as weIl as the opinion of al-Qurtub1 

who explained the phrase "Yanfukhu fihl al-riiQ" and Ibn Qayyim al-Jawziyyah (who held that 

the embryo has two lives-a plant life and a hurnan life), that the end ofhurnan life is the 

separation oflife from the hurnan body incIuding the brain. Furthermore, YasIn caUs for respect 

ofthe human foetus and its protection. YasIn also discusses various related topics in-depth using 

129 Al)mad Shaw<p Ibilihim, "Mata Bada'at Iiaylih al-Insan," in AI-lfay8h a1-lnsaniyyah :Bidayatuh7Î wa- Nihayatuha fi a/
MathÎim aI-MimI, 74-76. 
130 Ibid., 74-76. 

13' 'Abd Allah Ba Saiiimah, "AI-Iiaylib al-Insaniyyah Dïikhil al-Ral}im," in AI-Ifay8h a1-lnsaniyyah :Bidayatuha wa- NihayatuhiÎ 
fi al-MafhÎim a/-lsliimJ, 81. 
132 MujJammad Na 'lm Yasin, "Bidayat al-Iiaylib al-Insaniyyah ri Qaw al-Nu~ïi~ al-Shar' 'iyyah wa Ijtihlidat al-'Ulama' al
Muslin1ïn," in A/-lfay8h al-Insaniyyah :Bidayatuha wa- Nihayatuha /i a/-MathÎim a1-Mami, 87-108, 403-428. 
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selective Qur'anic verses and the lJadith ofIbn Mas'ud, these topics range from the beginning of 

life and death to the permissibility of abortion, that is before and after specifie stages of the 

pregnancy. 

1 have also made extensive use ofBadr al-Mutawalfi 'Abd al-Basit- Secretary-General 

of the Fiqh Encyclopedia at the Kuwaiti Ministry of Awqaf- in his seminal article" Bidayat 

al-lJayah al-Insaniyyah" because he too clearly believes that human life starts when a male 

sperm is mixed with a female ovum in the context of pregnancy. Presenting his argument on the 

beginning ofhuman life in the mixing ofmale sperm and female ova, using similar Qur'anic 

verses, 'Abd al-Basit takes the same position as al-Ghazali, lJat1;lUt and likeminded scholars. 

Though 'Abd al-Basit steadfastly opposes and prohibits abortion, he does however make an 

exception in cases where the mother's life is in danger. His opinion on abortion is unanimously 

accepted by aIl other Sunni Muslim scholars includingjurists, Mu4addithlin, theologians, 

philosophers, ethicists, and medical doctors to name a few. 

Mul)ammad al-Ashqar, in his important article, " Bidayat al-lJayah", which also relies 

on Qur'anic verses and the lJadith ofIbn Mas"Ud, makes the argument that the human race 

started with the creation of Adam from clay. AI-Ashqar believes that human life starts within 

120 days from conception and therefore opposes abortion after those 120 days have passed. 

However, al-Ashqar concedes that the embryo has a life, though he says, that this life is not a 

complete human life, but rather a plant life or cellular life. 

Similarly, 'Umar al-Ashqar, in his article "Bad' al-lJayah wa Nihayatuha", discusses the 

concept oflife and death using Qur'anie verses and the Sunnah. In fact, 'Umar al-Ashqar 

discusses the contextual usages or characteristies oflife and death in the Qur' anie language. 

While agreeing that human life starts when the spirit/soul is blown into the human embryo at 

120 days, al-Ashqar delves much deeper into the beginning and end ofhuman life by evaluating 

and citing the opinions of philosophers who see spirit/soul and life as one- such as Aristotle 

and al-Shahrastani. 

'Umar al-Ashqar also believes that the human being cannot be considered completely 

human before the 120 days have passed- which is when the blowing of the spirit/soul into the 

embryo takes place. Moreover, in his argument he strongly supports the opinions of the Sunni 

Muslim scholars who oppose Aristotle and the Mu'tazilites' views, such as Ibn Taymiyyah, who 

likewise held that the beginning ofhuman life starts when the spirit is blown into the embryo at 

the end of the 120 days from pregnancy. Specifically, Ibn Taymiyyah states that before the 

blowing ofthe soul/spirit, the embryo is considered to be dead, not qualifying as a human life. 
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Ibn Taymiyyah also says that death occurs when "Iife" or the soul/spirit is separated from the 

physical body. AlI ofwhich goes to show, al-Ashqar maintains that Iife before the breathing of 

the spirit/soul into the embryo is not a full human Iife; furthermore, it means that the Iife of the 

body's organs after death is similarly not a full human Iife. 'Umar al-Ashqar, Iike his brother 

Mu1;tammad al-Ashqar, strongly opposes abortion except under necessity (whether the spirit has 

as yet been blown into the human embryo notwithstanding, before the 120 days the embyro is 

considered to be dead and abortion is only permitted at this time if the mother's Iife is in 

danger). However, general abortion is impermissible before the 120 days because the embyro 

(specifically the brain) is still developing-even though there is no full human Iife yet. As weIl as 

in his later discussions ofthe heart and brain, 'Umar al-Ashqar sees the brain-dead person as a 

dead person. 133 

ln this regard 1 have used the various scholars' arguments as supporting evidence for my 

own conclusion. These include those advanced by both classical and contemporary Muslim 

writers, theologians, philosophers and bioethicists such as Fakhr al-DIn al-Razl and Ibn Kathlr in 

their Qur'anic commentaries or Tafiislr, as weIl as the Qur'anic verses and Prophetie Ifadith of 

Ibn Mas'oo. 

Throughout this chapter, 1 also endeavour to extensively integrate the various works and 

opinions of al-Mahdi, Ibrahim, 'Abd Allah, Yasin, the al-Ashqar brothers, al-' Ammari, Fatl)i al

Ban, Sheikh Sharaf and many other scholars who have to varying degrees discussed the 

beginning and the end ofhuman Iife through the lfadith ofIbn Mas'ud and the Qur'anic verses. 

Al-Mahdi consistently asserts that the beginning ofhuman Iife is in the creation of the brain; 

while Ibrahim holds the opposite opinion that the location of Iife is unknown. Nevertheless, 

Ibrahim has concentrated on the creation of the brain, as weIl as the heart as vitallife-sustaining 

organs--organs which together in his view facilitate human feeling, consciousness and 

understanding. 

Ifatl)ut-as weIl as al-Ghazali, 'Abd al-Basit and others- consistently holds that 

human life cornes from the merging of the male sperm and female ovum in the mother's 

womb. l34 Ba Salamah, for his part, offers the same opinion as IbrahIm regarding the 

unknowable beginning ofhuman life and its end. 

Regarding the matter of the definition of death, 1 have heavily relied on the works and 

opinions of 'Umar al-Ashqar, Ibrahim and al-Qa<ji, as weil as Ibn Kathlr's Qur'anic 

133 'Umar SulaymÏÏn al-Ashgar, "Bidayat al-l:Iaylih wa- Nihayatuha, "in A/-Ifayah a/-/nsiniyyah :Bidayatuha wa- Nihayatuha ri 
a/-MaIhÏÎm a/-/siiniï, 130-153. 

134 I-!a.~san l:IatQut, "Qudsiyyat sirr al-Mihnah," in A/-Ru'yah al-/siiimiyyah li-Ba '4 al-MIDn8rasat al-fibbiyyah, 21-27. 
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commentary.135 In defining the signs of death, 1 have made use of the work of classieal Muslim 

scholars such as Imam Nawawl among others; as weIl as medieal doctors who are more precise 

in their scientific analyses than the traditio'lal classieal Muslim scholars. 

'Abd Allah Mu\1ammad 'Abd Allah's article "Al-ijayah Bidayatuha" is pertinent to my 

research because, like Fakhr al-DIn al-Razl and 'Umar al-Ashqar, he discusses in-depth the spirit 

(rUl)) and its different meanings and usages in the Qur'anic verses. 'Abd Allah examines the 

meaning of soul, its origin and the relationship between soul and spirit. In 'Abd Allah' s opinion, 

while sorne scholars hold that the spirit and soul are one, he however agrees with the scholars 

who hold that the spirit and soul are different from each other. /36 

Fakhr al-DIn al-Razl believes that the human life or soul is specifically present inside 

the physieal body, which we can see before our eyes. 137 But many scholars have disagreed with 

AI-RaZi's opinion. The most extensive discussions of the "rUl)" so far have been put forth by Ibn 

Qayyim, al-Ghazali, Ibn Sina and Fakhr al-DIn al-Razl- ail ofwhom drew their supporting 

evidence from the Qur'an, the tradition ofthe Prophet (Sunnah), the consensus of the Prophet's 

companions and that oftheir successors, as weil as from the Arabie translations of Aristotle's 

works. Furthermore, 'Abd Allah asserts, using the ijadith of Ibn Mas'üd and relevant Qur'anic 

verses in Ch.23:11-14, that there is a life in sperm and ovum, just as there is also a life after the 

merging ofsperm and ovum before the breathing of the soul/spirit into the embryo. 

According to 'Abd Allah's broader view, God (Allah) has significantly dignified the 

human being in the following ways: 1) God had created the human being with his hands; 2) God 

has blown His spirit into the human being; 3) God had commanded the Angels to prostrate before 

the first human being Adam after he created him; and 4) God had taught the human being the 

names of everything in this world. 

1 have similarly used 'Abd al-Qadir Mu4ammad al-'Ammari's article" Bidayat al

ijayah" because he discusses thoroughly the Qur'anic verses and ijadith Ibn Mas'üd, stating 

that the beginning ofhuman life is when the male sperm unites with woman's ovum. 138 AI

'Ammari, like 'Abd Allah, also says there is life in sperm and ova before they unite, but that this 

life is not a full human life. Al-' Amman, who also agrees with ijatqut, al-Ghazali and Shaykh 

135 AJ1mad al-Qa~n, "AI-Qalb wa- 'Aiâgatuhu bi al-J:layÏÏb," in AI-Ifayah al-Insaniyyah :Bidayatuha wa- Nihayatuh8 fi al-Mafbum 
al-Miiml, 383-392. 

136 'Abd Al1lih MuJ1ammad 'Abd A1llih, "AI-J:layÏÏb Bidayat uha " in al-lfayÏÎh al-Insaniyah : Bidayatuha wa- Nihayat uha fi al
Mafbiim al-lvliimi, 154-169,395-402. 

137 Fakhr al-Din AI-RaZi, AI-TafSfral-Kabir. 3"'ed. vol 21/ 22., 43. 

138 Ch.28:11-13, Ch. 22:5, Ch. 76:2, Ch. 75:36-38. 
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'Abd al-Basit refutes those scholars who claimed that there is no human life before 120 days 

from pregnancy. 

~ale4 MUsa Sharaf's article" Bad' Itayah al-Insan fi çaw' al-Qur'an al-Karim wa al

Sunnah al-Nabawiyyah" is useful because he holds that the spirit and soul are different. Sharaf 

agrees with IbrahIm in focusing on the faculty ofwisdom- since wisdom is the power of 

reflection, consciousness and feelings and enables one to differentiate between human and non

human life. 139 Ibn Kathlr, in his Qur'anic commentary holds there is no human being as such 

before the blowing of the spirit into the embryo; whereas similarly Fakr al-Dln al-Raz! has 

considered the embryo "Jamad" or "inert"- as not full human life. Al-Razl holds that human life 

starts with the blowing of spirit into the embryo; however, what is possessed by the embryo 

prior to the blowing of the soul is vitally necessary for the later growth and deve10pment ofthe 

embryo. 

Ordoghdow's article, "Bidayat al-Itayah al-Insaniyyah", was very important to this 

research because in it he affirms, like most other Sunni Muslim scholars, that the beginning of 

human life starts with breathing of soul/spirit into the embryo-- at the end of the fourth month 

ofpregnancy (120 days).I40 At that point, Ordoghdow says, the embryo begins to show 

movement in the womb and for this reason the widow mother must not re-marry until the fourth 

month and 10 days have passed, as the Qur' an commands. Ordoghdow examined deeply the 

Itamth ofIbn Mas'üd and the relevant Qur'anic verses to support his opinion, like other Muslim 

scholars, based on medical jurisprudence, philosophy and theology. In the case of abortion 

Ordoghdow deems it a crime, the compensation for which is five camels (5 camels out of the 

100 camels for compensation or diyah); however,he makes the exception that abortion is only 

permitted under dire necessity. 141 

Section 1.3.1 Stages ofHuman Creation and the Qur'an 

Muslim beliefholds that the human body is an incredible creation, which after death 

begins to decompose and is usually interred beneath the earth. Then, Allah will eventually 

recreate the human body/person as he/she was on earth, without help from anyone, at the 

resurrection. Both life and death relate to human beings. In the creation of the human being, 

there was a process of different stages in the mother's uterus: first cornes birth, and then 

139 ~alc~ Musa Sharaf, "Badi I:!ayÏÎh al-Insan fi Qaw al-Qur;;m al-Karim wa- aJ-Sunnah aJ-Nabawiyyah," in AI-Ijayih al
Insliniyyah : Bidayatuha wa nihayatuha if al-MafhÏÏm al-Islïimi, 182-188, 488-491. 
140 Mus.tafu ~abri Ordogbdow, "BidayÏÎt aJ-I:!ayÏÎh aJ-lnsaniyyalt," in AI-Ijayih al-Insliniyyah: Bidayatuhii wa nihayatuhii if al
MafhÏÏm al-Mïimi, 191. 

141 Ibid., J 9 1. 
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subsequent development through different stages oflife (i.e. adolescence, puberty, adulthood, 

old age) after which, ultimately, the person dies. From a Qur'anic point ofview, the soul is 

different from the physical body. Fakhr al-DIn al-Razi says the following in this regard: 

It is weIl known that the skeletal structure of the body is different from the soul. The 

reason that human beings sometimes forget their own souls is because of ignorance. As 

evidence, God says in the Qur' an, "And be not as those who forget Allah. So He caused 

them to forget their own souls. 142 

This Qur'anic verse is evidence (again, for those who believe that the Qur'an is revelation) that 

the soul is different from the body, as God further explains, "Ifyou could see, when the wrong

doers reach the pangs of death and the angels stretch their hands out (saying): Deliver up your 

sOUIS."143 Ll7ln addition, according to al-Ra;, God mentions in the Qur'ïin the stages of the 

creation of the human body and its development. 144 

After mentioning the stages ofbodily development, God then mentions the blowing of the 

soul into the human body; here it is very clear that everything related to the spirit is different 

from the body, since the spirit does not pass through the stages of creation. As God says: 

We created human beings out of an extract of clay. Thereafter, We made him a sperm in a 

safe receptacle. Thereafter, We made the sperm a clot; then We made the lump offlesh; then 

We made the lump offlesh into bones; then we clothed the bones with flesh; thereafter We 

brought him forth as another creature. Blessed be then Allah, the Best of Creators. 145 

ln another verse, God mentions the creation of Adam, "When 1 have formed him and 

breathed into him My spirit, faH down before him (Adam) and prostrate".146 Ll8There is a clear 

understanding that there is a soul which is characterized with feeling and that is able to perceive 

and to stimulate the body to move. Human beings have the ability to feel and move. In addition, 

the soul has the ability to perform both detrimental and virtuous actions. 147 

142 R. Amaldez, "AI-lJayat," in The Eneyclopacdia ofL~Jam (London: Luzac & Co., vol.3, 1971),302-5. 

143 Ch.6:93; Ch.59:19. 

L17 See Appendix 

144 Fakhr al-mo al-RÏÎZi, AJ-TalSfraJ-Kabir. 3'd ed. vol 21 and 22., 51. 

145 Ch.23:12-14. 

146 Ch.l5: 29. 

LIS See Appendix 

147 Fakhr al-mn AI-RÏÎZi, AJ-TafÜraJ-Kabir. 3nt cd. vol21! 22., 51. 
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AIl Sunni scholars who have discussed the beginning and end ofhuman creation have argued 

on the basis of important Qur'anic verses. 148 LI9These scholars include: Abu al-Fida' Isma'il Ibn 

Kathlr149; Fakhr al-Dln al_Raz1 150; the Ifadith Ibn Mas'iïd ; Mukhtar al-Mahdi 151 ; A1!mad Shaw<p 

Ibrahlm '52; 'Abd Allah Multammad 'Abd Allah 153; Multammad Na'im Yasln '54; Multammad al

Mukhtar al-Salami 155; Mul;tammad al-Ashqar 156; Al]mad Ibn I:Iajar al-' Asqaliini 157; 'Umar 

Sulayman al-AshgarI58 ; 'Abd al-Qadir Mul;tammad al-'Ammarl, ajudge at the Islamic Court in 

Qatar 159; $ale~ Musa Sharaf l60; Mus~apha $abrl Ordoghdowl61- aIl the following are the 

viewpoints and statements of Sunni Muslim scholars. 

Al-Mahdi discusses the stages of the beginning ofhuman life within medical science and 

philosophy, stating that ifwe as Muslims think and reflect deeply on the beginning ofhuman 

life, we will find that the different stages or levels ofhuman life gradually come together (stage 

by stage). First, human life starts as one ceIl, which is a zygote or gamete. Then the cell starts to 

multiply and divide and enters into tissue life. Then, many organs start to form such as a heart 

(even though the spirit has not been blown into the embryo). Next, the organic life starts to 

form. Once the organic life forms, the spirit is blown into the embryo, and then the body and 

human life continue. Consequently, al-Mahdi says that 1) a complete human life includes 

consciousness, understanding, feeling and movement with choice; 2) bodily life is a sleeping life; 

148 Ch. 23:12-14, Ch.22:5, Ch. 15:29, Ch.39:6, Ch.75:37-39, Ch.96:1-2, Ch.76:2. 

L19 See Appendix 

149 Isma 'lI Ibn KatlÎÎr, TafÜr al-Qur;in al- 'Az/m. , 5'h cd.vol., 3: 250-252; R. Amaldcz, "AI-Hayat,"in The Eneyclopaedia or lflam. 
vol.3.303. 
150 Fakhr al-Din AI-R3Zi, AI-Ta[~lr al-Kabir. 3nl cd. vol2l/ 22,51; Ch.23:12-16, 83-86. 

151 Mukhtar al-Mahdi, "Bidayat al-J:lay3b al-lnsaniyyah," in AI-f:lay8h al-Insaniyyah: Bidayatuha wa- Nih'iyatuha fi al-Malhiim aI
MiimI, 69-70. 

152 A~mad Shawqi Ibi3him, "Mata Bada' at ijay3b al-lnsan," in AI-lfay8h al-Insaniyyah: Bidayatuha wa- Nihayatuha fi al
Malhllm al-lsliimi, 74. 

153 'Abdullah Ml$ammad 'Abdullah, "AI-J:lay3b: Bidayatuhii; "in AI-f:lay8h aI-lnsaniyyah: Bidayatuha wa- Nihayatuha fi al
Malhllm al-Miimi, 154-169. 

154 Mu~ammad Na 'lm Yasin, "Bidayat al-ijay3b al-Insaniyyah fi Qaw al-Nu~ïi~ al-Shar'iyyah wa-ljtih3dat al-'Ulam.;' al
MuslinÏÎn," in AI-lfay8h al-lnsaniyyah : Bidayatuha WB- Nfh8yatuha ri al-Malhllm al-lsiiTiÏi, 89-94. 

155 Mu~ammad aJ-Mukhtar al-Saianïi. "Zara 'at khataya al-Jihaz al-' ~abl wa- kh~~atan aJ-Mukh," in A~ Ruyah i51iimiyyah li
zara 'at Ba '4 al-A '4a y al-Bashariyyah, 113. 

156 Mul.!ammad Sulayman aJ-Ashgar, "Bidayat al-J:lay3b," in AI-f:lay8h al-Insaniyyah: Bidayatuha wa- Nihayatuha ri aI-Malhllm 
al-M"âml, 125-127. 

157 A~mad Ibn J:lajar al-'Asqliini, Fat ft aI-BÏÏr'i Sharft $a.{1~h al-Bukhaii. vol.lI, 486. 

158 'Umar Sulayman al-Ashgar, "Bidayat al-J:lay3b wa- Nihayatuhii; "in AI-f:lay8h al-lnsaniyyah: Bidayatuha wa- Nihayatuha r 
1 al-Malhllm al-lsl"âml, 138. 
159 1985:171 

160 ~ale~ Musa Sharaf, "Bad' i J:lay3b al-Insan ri Qaw al-Qur~ al-Karim wa- al-Sunnah al-Nabawiyyah," in AI-lfayat al
lnsaniyyah: Bid'iyatuha wa- Nihayatuha ri al-MalhÜm al-lsl"âmi, 185 . 
161 Mu~tafa ~abri Ordoghdow, "Bidayat al-J:lay3b al-Insaniyyah," in AI-lfay8h al-Insaniyyah: Bidayatuhii wa- Nihayatuha ri al
Malhllm al-M"âmi, 190. 
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and 3) organic life which is any remaining life in any organ of the body after the person's 

death. 162 

Section 1.3.2 Stages ofHuman Brain Creation 

The beginning ofhuman life and the reality of the soul or spirit are unknown. However, 

a zygote cornes into being when a man's sperm unites with a woman's ovum, forming a single 

cell. This ceIl- from a biological point ofview- carries sorne characteristics oflife, growth 

and development, which eventually breaks into segmentations and multiple divisions. Life exists 

even before the spirit is breathed into the embyro. The breathing of the spirit is an unknown 

event that no one can conclusively ascertain when it takes place. However, the question which 

remains is: Is it possible to determine exactly when the soul or spirit is established within the 

embryo or fetus? Twelve weeks after the formation of the zygote (as a result ofthe merging of 

man's sperm and the woman's ovum), the brain is completely formed; and at that moment, the 

foetus engages in activity that resembles play, jumping, sleeping, experience, and fear. 

Moreover, the brain begins to function with the onset ofbreathing which has been initiated by 

electrical wave activity in the brain's membranes. At this point, we can say the beginning of 

human existence occurS. 163 IbrahIm has discussed the creation of the brain as the beginning of an 

important stage in human development: the establishment of"AI-Idrak" or perception. This 

stage is also the onset ofreason or 'aql' in human beings. Yet, the beginning of the human soul 

remains as a hidden knowledge. The human brain initiates individual characteristics such as 

reason ('aql), conscience and perception. Accordingly, after the death of the human brain, life 

concludes; however, it is possible for the human body to stay alive in a vegetative-like state of 

existence. 164 

Section 1.3.3 The Beginning ofHuman Life 

According to ijatl;ilit, the word "Nutfah" means sperm, while the word "MuQghah" 

describes the mass of cells fonned in the foetus days after the division of the gameta. In regard 

to the inception ofhuman life, ijatQut explains that, "It is weIl known that a form oflife exists 

before the breathing of the spirit into embryo. However, the breathing of the spirit into embryo 

is the beginnirg ofhuman life, though we do not know the actual beginning of the soul or 

162 Mukhtar al-Mahdi, "Bidayat al-J:Iayïih al-Insaniyyah," in AI-Ijayiih al-Insaniyyah: Bidayatuha wa- Nihayatuha fi al-MathUm ai
ls/amI, 345. 
163 Ibid., 69. 

164 Al)mad ShawcP Ibiahlm, "Mata Bada'at Iiayïih al-Insan," in AI-lfayiih al-Insaniyyah: Bidayatuha wa- Nihayatuha fi a/
MathUm al-Mimi, 2. (1985), 74-75 .. 
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spirit"; in addition, sorne aspects ofhuman creation remain a mystery as ijat~ut further 

comment s, "The fact or reality oflife is unknown and we cannot define it through materialistic 

concepts" .165 L2~at~ut's article "Bidayat al-ijayah" presents specifie conditions in relation to 

the fertilized cell, among which are: 

1) the pre- embryo fertilized egg must be verified that it is alive; 

2) the pre-embryo fertilized egg must be able to grow without the presence of any intervening 

external obstacle; 

3) the pre-fertilized egg, once it has been verified to be living, must develop into a full embryo 

that facilitates the live birth of a human child.; and 

4) the first cell (the zygote) must come about as a product of the unit y of male sperm and femaie 

ova, carrying within it the whole genetic information from both parents. 166 

Others, like Ibrahim have pointed to specifie hadith for their answers, stating that, "The 

beginning of human life is definite after the complete four months of pregnancy according to the 

~adith ofIbn Mas'ud.,,167 According to the ijadith ofIbn Mas'ud, the creation of the brain 

begins the onset of important human characteristics such as faculties of understanding and 

intellect". 168 As IbrahIm precisely explains, the brain directly serves as a conduit for the 

intellect, heart, conscience and understanding. 169 Moreover, aIl ofthese are also the higher 

human attribut es; ifthey cease, the brain dies and human life ends. L21 

Ba Salamah states that the last stage of embryo growth or development is 120 days 

from the beginning of pregnancy. When brain formation is completed, the spirit or soul will be 

blown into the embryo and aIl the individual's responsibilities in the Islamic religion will be 

established. Moreover, the beginning ofhuman life begins with the beginning ofbreathing of the 

165l-!a~san ttat~Ut, "Bidayat al-l-!ay3b al-Insaniyyah," in AI-lfayËih al-lns8niyyah: Bidayatuha wa- Nihayatuha fi al-Mafhum al
MimI, 2. (1985), 57-(1), 
L20 See Appendix 

166 l-!a~san ttat~ut, "Bidayat al-I-!ay3b al-Insaniyyah,"in AI-lfayËih al-Insaniyyah: Bidayatuha wa- Nihayatuha fi al-MafhÏÏm al
MimI, 59; Mukhtar al-Mahdl, "Bidayat al-ttay3b al-Insaniyyah," in AI-lfayËih aI-lns8niyyah: Bidayatuha wa- Nihayatuha fi al
MafhÏÏm aI-MimI, 69; 'Abd Alliih Ba Saiiimah, "AI-l-!ay3b al-Insaniyyah Dakhil al-R~im," in AI-lfayËih al-Insaniyyah: 
Bidayatuha wa- Nihayatuha fi al-MafhÏÏm al-lsliml, 81; A~mad Shawql IbTahlm, "Mata Bada'at I-!ay3b al-Insan,"in AI-lfayËih 
al-Ins8niyyah : Bidayatuha wa- Nihiiyatuhii fi al-MafhÜnJ aI-MimI, 74-76. 

167 ~mad Shawql IbTahlm, "Mata Bada'at l-!ay3b al-Insan," in AI-lfayÏÎh aJ-Ins8niyyah: Bidayatuhii wa- Nihiiyatuhii fi al
Mafhüm al-lslimI, 75. 
168 Ibid., 75. 

169 Ibid., 76. 

L21 See Appendix 
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soul or spirit into the human embyro. 170 Ba Salamah in partieular believes that human life cornes 

into full existence with the complet ion ofbrain formation in order for the embyro to receive the 

breathing of the spirit, life or soul. Additionally, Ba Salamah like al-Mahdi, also believes that 

the location of the spirit or soul is the brain. 171 

Ba Salamah's contention is that human life cornes into full existence after the 

completion of brain formation, and that the brain lays the groundwork for the breathing of the 

spirit, life or soul into the embyro. In this respect, his vision is similar to that of al-Mahdi and 

those scholars who accept brain death as a complete death because they say the location of the 

spirit or soul is in the brain. 172 

Mul;lammad Na'1m YaSIn for his part adds that, "Human life starts with the breathing of 

the spirit or soul into the embryo according to the Prophetie .I!adith and for this reason we do 

not have a choice to deny this fact", adding that "It [human life] is the complet ion of the first 

four months of pregnancy."173 YasIn comments that Sunni Muslim scholars such as al-Ququbl, 

Ibn Qayyim and Ibn .I!ajar al-' Asqalanl have aIl maintained that, "The blowing of spirit or ruh is 

the cause ofhuman life, as it was with Adam, the father of humanity."174 

In my opinion, the Qur'an clearly presents an account of the beginning ofhuman life, 

describing in oetail for us the story of human creation in many verses. 175 The verses that discuss 

the stages of human creation most directly are 23: 12-14. These verses discuss the merging of the 

male sperm with female ovum beeoming a "gamete" or zygote, whieh then becomes a clot whieh 

is connected to the uterus, and then in tum becomes a mass of cells (muçlghah); consequently, 

the verses above also describe the formation ofthe parts of the human skeleton sueh as hands, 

legs, eyes and head, for whieh God provides an external meat/skin. After these stages of 

development are complete, then, there is the breathing of the spirit into the embryo. The next 

major stage ofhuman creation after birth is in fact death by which God kills every human being, 

who will then enter into the intermediary life of the grave (barzakh). This stage lasts until God 

resurrects aIl human beings on Judgement Day. 

Sharaf explains that "The beginning ofhuman life is something absent from us. Its 

original source and true knowledge is with Allah (The Creator), the Qur'an and the tradition of 

170 'Abd Alliih 8asai3mah, "AI-J-tayiih al-Insaniyyab Dakbil al-RalJim,"in AI-lfayBh al-lnslÎniyyah: Bidayatuha wa- Nihayatuha fi 
al-MafhÏÏm al-Miiml, 2. (1 !}85), 81. 

171 Ibid., 81-2. 

172 Ibid., 81-2. 

173 MujJammad Na 'lm ya.;;Jn, "Bidayat al-Iiaylih al-Insaniyyah fi paw al-Nu~ïï~ al-Sbar 'iyyab wa-Ijtihadat al-'Ulam.l' al
Muslinlin,"in AI-lfayBh al-lnslÎniyyah: Bidayatuh8 wa- Nihayatuha fi al-MafhÏÏm al-Mami, 2. (1985), 91. 
174 Ibid., 93. 

175 Ch. 23:12-14, Ch. 22:5, Ch. 40:67. 
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the Prophet (pbuh). Life before the breathing of the spirit into the human embryo does not mean 

that the human embryo ceIl was not human". He adds furthermore that it is only "after the 

breathing of the spirit into the embryo cell that it becomes human because it carries human 

genes". 176 In my own personal view the beginning ofhuman life relates not only to the physical 

body, but also to the soul and spirit. Consequently, it is necessary for us to understand the 

connection of the spirit, soul and body. After that, we will understand fully the beginning of the 

human soul and its end. 

Although the human body dies, the soullives on forever. Therefore, the soul is 

independent from the human physical body. There are sorne scholarly opinions which claim that 

human life begins on the first day offertilization, when the man's sperm and the woman's ovum 

create the zygote; moreover, this is the stated opinion ofboth al-Qaqi and Ibrahim, among 

others .177 These scholars believe that human life grows and develops with time as the body 

grows, simultaneously, with the intellect and spirit. However, Ba Salamah refutes al-Qaq1 and 

holds the opposite opinion that, "There are two lives, the beginning of life- which is the cel! 

life, and the beginning of human life- which is the continuation of the primitive life". l7R Ba 

Salamah- also a medical doctor-also permitted abortion, but only under dire necessity, 

stating that: 

It is not true that the life in the sperm and the ovum make a complete human being. 

Sometimes the fertilization happens and causes the development of certain membranes, 

which can harm the life of the mother. It is obligatory to perform an abortion in order to 

save the mother's life, which over-rides the pregnancy. The medical field knows this as 

a cluster pregnancy. Therefore, it is not true that every pregnancy leads to a human 

being and human life. Moreover, not every life in the cell will produce a human being. 179 

ijatQut maintains that, "We cannot say: the sperm alone or female ovum is animate and 

will give us a human being. Only when the female ovum and male sperm combine do they 

176 ~alc~ Musa Sbaraf, "Bad'j J:lay3b al-lns8n fi Qaw al-Qur~ al-Karim wa- al-Sunnab a1-Nabawiyyab," in AI-Ifayah al
Ins3niyyah : Bidayatuhii wa- Nihayatuhii r7 al-MafhÏÎm al-lsllim7, 184. 

177 A~mad al-Qa~, "AI-Qalb wa- 'Aiiigatuhu bi- al-J:lay3b," in AI-lfayBh al-lns3niyyah: Bidayatuha wa- NihayatuhB fi al-Mathiim 

al-lsliïml, 383-392;AI)mad Shawql Ibr8hlm, "Mata Bada'at liay3b al-lns8n," in AI-lfayBh al-lns3niyyah: Bidayatuha wa
Nihayatuha fi al-MafhÏÎm al-lsliïml, 74-76. 

178 'Abd Alliïh Ba.~alïimab, "AI-liay3b a1-lns8niyyab Dakhil al-RaI)im," in AI-lfayBh al-lns3niyyah: Bidayatuha wa- Nihayatuba fi 
al-MathÏÎm al-Miïml, 77-83. 
179 Ibid., 77. 
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produce one cell and this ceIl develops into a c1uster which ultimately becomes a human 

b · "1&0 emg. 

The origin ofhuman beings goes aIl the way back to the primordial clay via Adam and 

Eve, the first human beings. In the mother's womb, hum an beings live in three stages of 

darkness undergoing multiple stages of creation, as the Qur' an clarifies: "He created you (aIl) 

from a single person: then created, of like nature, his mate; and he sent down for you eight head 

of caUle in pairs: He makes you, in the wombs ofyour mothers, in stages, one after another, in 

three veils of darkness."18IL22 The Qur'an also states "Was he [the human being] not a mixed 

zygote ofmaIe sperm and female ovum poured into the uterus ofwomb, then he became a clot, 

then Allah shaped and fashioned him and made from him two kinds: male and female."1&2 Ln 

Sunni Muslim scholars continually offer their opinions on various issues when there is 

no clear verse in the Qur'an or from the authentic traditions of the Prophet (pbuh). In general 

Sunni Muslim scholars, for that matter, c1early state that their opinions are not binding and are 

simply viewpoints. It is rare to find Muslim scholar who c1aims that his opinion is the only valid 

Islamic one. Of course, sorne scholars' opinions carry more weight than others because of strong 

evidence to back them up, but there are sorne views which also lack strong evidence. Therefore, 

after evaluating the evidence and opinions of the Sunni Muslim scholarship on the beginning of 

human life, it can be said that this starts with the fertilization of the ovum by the sperm in the 

uterus. The life which exists before the blowing of the spirit into the embyro is not a complete 

human life. Real human life, as many scholars such as al-' Ammari have argued, begins only after 

the blowing of the spirit into the foetus 120 days after fertilization. 183 

In the Qur'an, Allah explains the stages ofhuman creation by saying: 

Man We did create from a quintessence (of clay); Then We placed him as (a drop of) sperm 

in a place of rest, firmly fixed; Then We made the sperm into a clot of congealed blood; then 

ofthat clot We made a (foetus) lump; then we made out ofthat lump bones and c10thed the 

180 I-!assan !:Iatljüt, "Bidayat a1-l-!ayllh a1-lnsaniyyah," in A/-lfayBh a/-/ns8niyyah: Bidayatllha wa- Nihayatllha fi a/-Malhlim a/
Mimi, 2. (1985), 57. 
181 Ch.39:6. 

1.22 See Appendix 

182 Ch. 75:37-39, Ch.96: 1-2, Ch.76:2, Ch.22:5, Ch.23: 12-1 4. 

1.23 See Appendix 

183 'Abd al-Qadir Mul)amrnad al-'Amm3rl, "Bidayat al-I-!ayllb," in A/-Ifayah a/-/ns8niyyah: Bidayatuha wa- Nihayatuha ri a/
Malhlim a/-Islïiml, 170; Mukhtar al-Mahdi, "Bidayat al-!:Iayllh al-Insaniyyah," in A/-lfayBh a/-/ns8niyyah: Bidayatuha wa
Nihayatuha fi a1-Malhlim al-Mimi, 62-73. 
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bones with flesh; then we developed out of it another creature. So blessed be Allah, the best 

to create! After that, at length ye will die. Again, on the Day of Judgment, will ye be raised 
184 L24 up. 

Ibn Qayyim al-Jawziyyah classifies the spirit or soul (for him both are one and the same) 

into five connections with the body: 

1) The soul is connected with the body inside the mother's womb, as a foetus; 

2) The spirit is connected with the body on earth after birth; 

3) The spirit is connected with the body, in one way, during sleep, and separates from it in 

another way; 

4) The spirit is connected to the body in the grave, in barzakh. Yet even though the spirit 

separates from the body, it is not completely detached, as it still has sorne connections 

and relations with the body; 

5) The spirit is connected with the body on Judgement or Resurrection Day. This is the 

most important connection that spirit has with the body because after that day, there is 

no death, sleep nor decomposition.185 

My specific comments on the IJadith of Ibr. Mas'ud that deals with human creation are the 

following: 

1) This IJadith is both famous throughout Islamic theology and was narrated by many 

renowned Companions of the Prophet M~ammad (pbuh) such as: Ibn Mas'ud; 'Aisha, 

the wife ofthe Prophet; Abu Hurayrah; Anas Ibn Malik; IJudhayfah Ibn Usayd; 'Abd 

Allah Ibn 'Umar; Sahal Ibn Sa'ad; Abu Dharr al-Ghafari; Malik Ibn al-IJuwayrith; 'Ali 

Ibn Abl1alib; Jabir Ibn 'Abd Allah. The scholar Ibn IJajar al- 'Asqaliinl has said the 

chain or number of transmitters of this IJadith from Zayd Ibn Wahb and from Ibn 

Mas'ud reached forty. 

184 Ch.23:12-14. 

L24 See Appendix 

185 M~ammad Ibn Ahl Bakr Ibn Qayyim al-Jawziyyab, Kiiiïbal-RÏÏfr, 212-15; 'Abd Allâh Mu\1ammad 'Abd Allâh, "AI-i:layah: 
Bidayatuhâ; " in AI-lfayBh al-Insaniyyab : Bidayatuha WH- Nihayatuha fi al-Matbllm al-Isliiml, 396. 
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2) Because ofits many chain oftransmitters and versions however, the lfadith exists in 

several different versions. For example, noticeable differences in the wording of the text 

can he founded in the number of days or the nights cited by the various transrnitters 

regarding the first cell (the zygote). Sorne transmitters or narrators of the ijadith have 

said that "forty nights" must pass for the zygote's creation while others have said "forty

two nights", and still other narrators have variously reported "forty-five nights" and 

"forty and sorne nights". 

3) The original purpose ofthis ijadith ofIbn Mas'üd dealing with human creation is to 

make clear the wisdom, foresight and supreme power of God to create the human being. 

Secondly, the ijadith highlights the expansive knowledge and foresight of God-who 

always takes into account what has not yet transpired in the present, but what will come 

into existence later on in the future- in his decision-making. 

4) While the transmitters of the ijadith have disagreed over the exact wording of the text; 

they have nevertheless aIl agreed upon the same word "AI-Jam'" or collection, which 

appears in aIl the different versions of the same ijadith. 

5) The precise word "Al-Jam'" or collection has itselftoday taken on an important 

meaning in modern medicine in light of the advancement of the science ofhuman 

embryology. This is to say, "AI-Jam'''or collection as used in the lfadith clearly shows 

that it was meant to describe the unit Y of male sperm with female ova to produce the 

first fertiIized cell ( the zygote)- which, carries the genetic information or makeup of the 

human child from both parents. 

6) The fertilized pre-embryo cell (the zygote) moreover is not a complete human being yet, 

but rather it develops according to the genetic blueprint inherited frorn the merging of 

male sperm with female ovum in the mother' s womb. 

7) Lastly, the transmitters who have narrated this ijadith from Ibn Mas'üd have agreed by 

and large on not mentioning the blowing of the spirit, except Zayd Ibn Wahb who does 

speak of the "blowing of spirit into the fully developed embryo". However, ail of the 

narrators do mention and agree on four things happening in the womb to the embryo: 1) 

an angel writes down the person' s future means of Iivelihood while still in the mother' s 

womb; 2) the angel writes down his/her life-span while in the womb; 3) the angel writes 

down hislher actions while in the womb; and 4) the angel writes down whether the 
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person who is still in the womb and embyro will be happy or unhappy at Judgement Day 

in the afterlife. 186 

As was mentioned, Zayd Ibn Wahb stands out as the only narrator-Companion of the 

Prophet (pbuh) who did mention the "blowing of the spirit" into the embyro after the customary 

120 days have passed in the pregnancy. For this reason after evaluating the different narrations 

of this specifie f!:adith and others it would seem that the permissibility of abortion in Islam must 

not exceed the fort y days or so in the pregnancy. Still, the critical question raised regarding 

abortion in Islam then becomes: Is the embryo before the fort Y days considered as possessing a 

human life or not? 

Further evaluation of the f!:adith and scholarly opinion indicate in my view that the life of 

the embryo before the fort Y days have expired should not be considered human life, since it is 

completely devoid ofthe blowing of the soul/spirit. To a certain extent the embryo in its pre

fort Y days state does have or show a semblance of life of its own, but that this life would be 

more akin to plant life rather than full human life. 

SimiIarly, it is my strong beliefthat chapter 23:12-14 of the Qur'an- which contains a 

beautiful paragraph describing God's inventiveness and imaginative actions, as far as human 

creation is concerned- holds the key to understanding the mysteries ofhuman creation. These 

Qur'anic verses summarize God's intentions in creating the first human being in order to present 

and show humans their meaningful purpose in this world, which is to say, for humanity to 

endeavour to do good in this life so as to be among those rewarded in the afterlife. Of the 

different stages of God's establishment and creation of the world, 1 will only focus on the first 

stages ofhuman creation, that is, the preparation, inception and its end. As 23:12-14 show, 

human creation is a developmental process of action within the earliest stages. That is to say, it 

is an important "active" process when clay becomes a living hum an being.1t is one of the signs 

ofGod's power to change inorganic material such as clay from the earth into a living, active 

organic material (i.e., the genesis of the human being). Therefore, using the Qur'anic verses we 

can deduce that man's sperm originally came from the inanimate clay; as well as from the 

interaction of different chemicals and proteins contained in food and living organisms 

186 Al)mad Ibn l:Iajar al-'Asqailirli, Fat /1 al-B3ii SharfI $afJJ.h af-Bukh3ii. voU 1 (Bcirut: Dar al-Ma'rifah, date NIA), 477-91; 
Abu Zakariya Ya!Jya Ibn Sharaf al-NawaWi, SharfI $a/1J.h Muslim fi- al -Nawawl.voI.l6 (Bcirut: Dar al- Fikr, 1981), 189-199. 
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regenerating themselves in the body to produce sperm. During sexual reproduction culminating 

at the stage of pregnancy the male sperm is stored within the female ovum. After fertilization 

takes place, the primitive fertilized ovum is changed into a clot of thickly congealed blood 

('aJaqah); the zygote cells develop and grow through segmentation and multiple divisions. After 

that, the whole process ofhuman creation develops and takes shape in the growth of an embryo, 

which later becomes a foetus. The compact shapeless mass known today as foetus, which in the 

Qur' an is called a lump (muljghah), changes and develops into flesh, then into bones, organs and 

the nervous system- aIl ofwhich are later covered with flesh by the command of God. AlI 

animaIs and human beings share this process of creation and development. In this particular 

early stage oflife, the human being is much like any other animal. However, an important 

development takes place that causes a crucial differentiation between humans and animais. 

During the human developmental stage in the womb, God commands a specific angel to blow or 

breathe His spirit into the foetus. It is possible that there is a permanent development going on 

simultaneously with the physical growth stages during this event with the blowing ofthe spirit. 

This is to say, when a child is in the mother's womb he/she continuously develops, even though 

we cannot see it because the child is quiet and is in the safety of the mother's womb. Moreover, 

the mother's womb is like a castle for the baby; it is the best and most suit able place for the 

child during this crucial period oflife. The mother's body provides protection for the baby, as 

she produces aIl necessary nourishment until birth. The child depends exclusively on his/her 

mother for everything and the womb is firmly secured by God. FinaIly, the child cornes out from 

the mother's womb to exist on earth. Immediately, the newly bom child begins to develop and 

grow outside of the womb for an extended transitional period leading to adulthood, which 

ultimately leads to old age and death after graduaI decay. 

Suffice it to say, after birth we consider that child to he a complete human being. Human 

creation as detailed in 23: 12-14 in the Qur'an discusses clay- which is dry and dusty-being 

changed from an inorganic material into organic material, which is said to be later tumed into 

protoplasm. Needless to say, human creation as mentioned in the Qur'an indicates a process of 

growth. For Muslims, it shows God's wisdom, power and knowledge. The general opinion of 

Sunni Islamic scholars is that the process of early human growth and development in the womb 

is a result of divine intervention; therefore, it is outside of the capacity and responsibility of 

human beings. In general, Sunni Muslim scholars have discussed the ijadith ofIbn Mas'üd and 

Qur'anic verses relating to human creation, including al-Mahdi, Ibrahim, Ba Salamah, YaSIn, al-
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SalamI, Mul]ammad al-Ashqar, al-'Asqalani, 'Umar Sulayman al-Ashgar, al-'AmmarI, Sharaf, 

and Ordoghdow. 

Although we have already commented on and discussed this hadith at length, 

nonetheless, different versions ofthis hadith will now be presented. Moreover, there is no clear 

evidence in the Qur'an or l]adith which specifies the beginning of the human soul except the 

following versions of the lfadith ofIbn Mas'ud. Ibn Mas'üd, a renowned Companion of the 

Prophet, has quoted the Prophet(pbuh), who said: 

The creation of each one of you is composed in the wombs of your mothers in fort Y day 

Nu/fa (zygote). In that creation, it tums into a kind of clot, then that tums into a kind of 

Muçfghah. Then Allah sends an angel and commands him to write four words: his 

provisions, his life span, his deeds, and whether he is a wretched or blessed person. Then 

the spirit is breathed into him."187 

In another version of the same lfadith, the Prophet ofIslam (pbuh), detailed the stages 

ofhuman creation in the mother's womb, saying: 

The creation of each one ofyou is composed in the mother's womb. After fort Y days in 

that stage, it becomes a clot, then eventually into a kind of Muçfgha. Next, Allah sends 

an angel and commands him to write four things, such as: the person's provision, his/her 

life span or age, his/her deeds and whether he/she will be of the wretched or the blessed 

in the hereafter. After that, the sou! or spirit is breathed into him. Then, by Allah, a 

person among you may do deeds of the people of paradise until there is only a cubit or 

two between him and paradise. Then that writing proceeds and he does the deeds of the 

people ofthe fire and enters it. And a person among you may do deeds of the people of 

the fire until there is only a cubit or an arm breadth distance between him and the fire, 

but then that writing proceeds and he does the deeds of the people of paradise and enters 

it. 188 

187 A~mad Ibn l:Iajar al-'Asqai3iïi, Fat ft al-Bari Shar.h $aftlft al-Bukh8ii., 477; Abu Zakariya Ya\lya Ibn Sharafal-NawaWi, 
Sharft $aftf.h Muslim Ii- al -Nawawl., 189-199. 

188 ~mad Ibn l:Iajar al-'Asqalani, Fat ft al-Bari SharfJ $afJf.h al-Bukhari. voU 1,477; Abu Zakariya Ya\lya Ibn Sharafal
NawaWi, Sharft $afJf.h Muslim Ii- al-Nawawl vol.l6, 189-199. 
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In a third version of the ijadith the prominent Companions named respectively Ab1 al

rufayl and ijudhayfah Ibn Usayd reported that the Prophet(pbuh), had said: 

An angel enters into the Nu.tfah after the spennatozoa stays in the uterus for fort Y or 

forty-five nights. The angel asks AŒïh saying, 0 Allah is this a wretched or blessed 

person? The angel also asks, 0 Alllih (God) is this pers on male or female? After this the 

angels writes down-after getting the permission of Allah (God)--the person's deeds, 

hislher age or life span, and whatever they will gain or eam. Then, the scrolls are rolled 

up and the person will not experience any additional increase or decrease. IR9 

However, this particular angel is not the one assigned to breathe the spirit into the 

foetus. However, although there is a kind of animallife present at this stage of creation, there is 

no human life. 

To summarize, Ibn Mas'lid's ijadith is the most complete and sound l}adith of the 

Prophet(pbuh) dealing with the topic ofhuman creation .190 This l}adith, which was transmitted 

by famous Companions ofthe Prophet, details aIl stages ofhuman creation, such as: the uniting 

of the sperm and ovum; the zygote; the clot; the Muçghah (a piece offlesh); foIlowed by bones, 

flesh, blood, embryo, foetus; and finaIly, becoming a human baby. AlI authentic versions of Ibn 

Mas'üd's l}adith of the Prophet (pbuh), agree that an angel writes down provisions for the 

embryo after fort Y days in the mother's womb dealing with a person's age or life-span; hislher 

deeds, and whether they will he among the wretched or blessed in the afterlife. Furthermore, the 

differences among the various versions of the hadith only emerge after the fort y days, not 

hefore. Therefore, human life does not begin before the 40th day of pregnancy. Rather, the 

breathing of the spirit into the embryo is only present after the complet ion of four months or 

120 days of pregnancy-as stated in the ijadith narrated by Ibn Mas'lid. Moreover, in general 

Sunni Muslim scholars have agreed on this point. 

189 Al)mad Ibn J:lajar al-'Asqaiani, Fat /1 al-Bari Shar:h $a/1zh al-Bukhiii. voU l, 477; Abu Zakariya Ya!lya Ibn Sharaf al
NawaWi, Shar{1 $afrl/1 Muslim li- al-NawaWf. vol.l6, 189-199. 

190 A~mad Ibn J:lajar a1-'A~qaiani, Fat /1 al-Bari Shar:h $a/1zh al-Bukhiii. voU 1, 477; Abu Zakariya Ya\!ya Ibn Sharaf al
NawaWi, Shar{1 $afrzh Muslim li- al -Nawawl. Vo1.l6, 189-199. 
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Section 1.3.4 Abortion and Islam 

Abortion is generally forbidden in Islam after pregnancy occurs, except when the 

mother's life is in danger, which is considered reasonable justification in the shari'ah. As the 

Qur'an says, "For those who are pregnant (whether they are divorced or their husbands are 

dead), their prescribed period is until they deliver their burdens or babies, and whosoever fears 

Allah and keeps his dut y to Him, He will make this matter easy for him". 191For the human 

embryo (Le. the nascent person) to inherit from his/her parents and take a portion of their wealth 

in the future, the baby must be bom fully alive. ln 

Moreover, Allah says in the Qur'an in the same verse regarding those who have doubts 

over their pregnancy due to old age or youth that their prescribed period is three months. 193 

After the breathing ofthe spirit into the embyro, the foetus becomes a human being 

with a soul. Therefore, the foetus is protected as the Qur'an, the Word of God, and the 

Prophet's traditions have both accorded the highest respect to the souls of hum an beings. The 

only time that abortion is allowed in Islam is when the life of the mother is in danger, because 

the mother's survival overrides that of the foetus. For this reason, if the continuity of the foetus 

in the womb will definitely cause the death of the mother, the pregnancy will have to be 

terminated. 194 The foetus is alive in the wornb of the mother before the breathing of the spirit; 

however, this stage of existence is vegetative-like, since full human life requires a human soul or 

spirit. Following the completion of the first four months, the foetus receives the spirit and 

begins to move. Ba Salamah and Ibrahim believe that human life begins after the complet ion of 

the fourth month of pregnancy. 195 

Natural abortion is permissible in Islam since the termination of pregnancy is without 

human interference whatsoever. Vardit Rispler-Chaim says that abortion can be naturai such as 

a miscarriage caused when the body rejects the foetus or the foetus stops growing; consequentIy, 

she says that such an abortion is perceived as an expression ofGod's will and no one is at 

191 Ch. 65:4. 

192 MulIammad Na 'lm Yasin, "Bidayat ijayÏÎh al-Insaniyyah fi Qaw' al-Nu~ïi~ al-Shar 'iyyah wa- Ijtihadat aI-'Ulamâ' al
MuslinÏÎn," in AI-lfay8h a/-lnsÎiniyyah: Bid8yatuha wa- NihayatuhB ri al-Malhum a/-Is/ami, 105. 
193 Ch.65:4. 

194 MutJammad Na if m Yasin, "Bidayat al-l-!ayÏÎh al-Insaniyyah fi Qaw' al-N~~ al-Shar 'iyyah wa- Ijtihadat al-'Ulamâ' al
MuslinÏÎn," in Al-lfay8h a/-lnsÎiniyyah: Bidayatuha wa- Nih8yatuha t7 al-Malhum a/-MïiôÏi, 105. 

195 'Abd Allâh Bïisafiïmah, "AI-ijayÏÎh al-Insaniyyah Dakhil al-RaI)im," in AI-ljayBh al-lnsÎiniyyah: Bidayatuha wa- Nihayatuha fi 
al-MalhÏÎm al-MiimJ, 81; Al)mad Shawql Ibrnhlm, "Mata Bada'at ijayÏÎh al-Insan," in AI-lfayBh a/-lnsÎiniyyah: Bidayataha wa 
nihâyatahâ fi al-MalhÏÎm al-ls/iimJ, 75. 
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fault. 196 However, Rispler-Chaim also says abortion is permitted only to save the life of the 

mother or in the case of a defective foetus during pregnancy. At a 1982 conference of Islamic 

scholars in Kuwait the abortion of physically or mentally distorted foetus whose defects can be 

identitified while still in the womb was sanctioned ifthe defection was incurable. Regarding the 

latter case of aborting a defective foetus, Rispler-Chaim adds- citing prominent scholars 

including M~tafa Zurqa, Jad al-lfaqq 'Ali Jad al-lfaqq and Shaykh Shaltüt- that it is 

impermissible to abort a foetus because of rape or adultery; undergo sterilization and tying of 

tubes; and the defection in the foetus must be confirmed by professional medical doctors. 197 If 

the abortion is performed after 120 days ofpregnancy, this action is considered a crime and 

blood money must he paid-- the blood money being 5% of the total diyyah (i.e., the blood 

money or compensation to he given to the deseased's family unless the family remit it) which is 

five camels out ofhundred camels- a penalty known as Ghirrah (this is the opinion of the 

previous Mufti ofEgypt, Shaykh Shaltüt and other renowned scholars ofjurists).198 

The Mu4ghah (a chewed-like lump offlesh) formed in the mother's womb is the foetus, 

which breaks into multiple segmentations and divisions in order to establish and form different 

organs with specific functions. The lfadith of the Prophet( pbuh) narrated by Ibn Mas'ud, details 

the sequence ofthese stages. 

As Allah says in numerous Qur'anic verses detailing the stages ofhuman creation that, 

"Verily We created human beings from a drop of a mingled fluid-drop [called Nutfawhich is a 

mixture of sperm and ovum coming from man and woman]" and Allah further says "So W e gave 

him (the gifts), ofhearing and sight.,,199 L25Moreover, the Qur'an says "Allah is the one who 

created aIl creatures in the best way and Allah began the creation of human beings from clay and 

made the human offspring from pure extract offluid (suliilah)" and furthermore Allah is the one 

who "fashioned him [the human being] in due proportion and breathed into him the soul and He 

gave you hearing, sight and hearts."200 L26 In particular, Allah challenges man to contemplate the 

196 Vardit Risplcr-Cbaim, l~/amic Medical Ethics in the Twenticth Century, 7-8. 
197 Ibid., 8, 14-16. 

198 Ibid., 9. 

199 Ch. 76:2. 

1.25 See Appendix 

200 Ch. 32:7-9. 

1.26 See Appendix 
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intelligence and awe ofhuman creation "Let the human being reflect and contemplate what 

Allah has created him from. He has created him [the human being] from gushing sperm."201 L27 

In conclusion, general Sunni Muslim scholars who have discussed the ijadith ofIbn 

Mas'ud, have explained the phrase "breathing spirit" as a sign of the beginning ofhuman life in 

the embryo. Although there might be sorne kind oflife in existence befme the blowing of the 

spirit in the embyro, it would be an vegetative-like life, not a fully human life. AI- QuI1ubl, in 

his Qur'anic commentary, explains the meaning of the Prophet's words, "Yunfakhu fihi al-rnp.", 

saying that the breathing is evidence that the creation of the human soul is in the embryo and 

happens by the actions of Allah.202 

Ibn Ifajar AI-' Asqalanl explains the breathing of the soul or spirit in his 

explanation of the phrase "When God wants to create someone or something He just says 'Be 

and itbecomes,".203 He explains this as meaning the breathing or blowing of the human spirit 

into the embryo that becomes the foetus- which is the act that creates the human soul. This 

happened to Adam when Allah sent the angel Gabriel: he had taken one handful of clay from the 

earth and made it into mud, then breathed the spirit into it, when the spirit entered it became the 

flesh and blood of a living, speaking human person.204 

The embryo has two lives. The first life is like a vegetative life which Allah created in 

the embryo before the breathing of the spirit. The life befme the blowing of the spirit generates 

growth, development and spontaneous nourishment in the embryo. The second life is a human 

life, which occurs following the breathing ofthe spirit. At that time, the embryo transforms into 

a foetus and the blowing of the spirit allows the foetus to feel and move at Will.205 

Section 1.3.5 The Definition ofDeath 

The cessation of life means the departure of the soul from the body. Moreover, death is 

opposite of life. The origin for the root meaning of death (mawt) in the Arabic language is 

"static" and everything which is static is dtad. As the Qur'an says, it is Allah who takes away 

201 Ch. 86:5-6. 

1.27 See Appendix 

202 Abu- Abd Allah Ibn Mu~ammad al-Qtn1uhl al-An~3ri, AI-iim j' Ii-AfJkam al-Qur'in . vol. 12 (Cairo: Dar al-Katib al- 'Arabi, 
1967), 8. 

2 0 3 Al)mad Ibn l:Iajar al-' AsqailiDi, Fat /1 al-B8ii Shar;h $afrl/1 ai-Bukhïiii, vol. 1 J, 41 J. 

20 4 Mu~ammad Ibn Abi Bakr Ibn Qayyim al-Jawziyyah, Kitab al- R~,143-213. 
205Ibid.,143-213. 
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the souis at the time of their death, and those that die not during their sleep. He keeps those 

souis for which he has ordained death and sends the rest for a term appointed. VeriIy, in this are 

signs for a people who think deeply." 206 U8 

Section 1.3.6 Death in the Qur'an and Shari'ah 

Among the definitions of death from the Qur' an and Al]adith are: 

(1) Death is the disappearance ofthe signs oflife {i.e. spontaneity, voice, col our, touch, taste, 

smell etc) whether it is in humans, animaIs or plants. As Allah says in the Qur'an he gives life to 

the earth after its death and verily he will do the same to the human heings who are dead, for 

Allah has power over aIl things; moreover, Allah says c1early in the Qur'an it is,"He who brings 

out the living from the dead, and brings out the dead from the living.''207 

In Islam, there are similarities drawn between human death, the dryness (and rebirth) of 

the earth and ignorance. For instance, human beings will be resurrected on Judgement Day just 

as the earth revives after receiving rain, since the earth is considered to be dead when it is dry. 

Moreover, spiritual ignorance is considered to he akin to death because the ignorant person 

cannot understand and appreciate divine revelation, hence he/she is devoid of guidance and 

considered spiritually dead. In this regard, the Qur'an says, "Allah revives the earth after its 

death and thus you will be brought out.,,208 (2) Another definition of death is ignorance, since 

Allah aiso says in the Qur'an discussing ignorance of the unbelievers, " Can he who was dead, to 

whom We gave life, and a light whereby he can walk amongst men, he like him who is in the 

depths of darkness, from which he can never come out? Thus, to those without faith, their own 

deeds seem pleasing.,,209 

(3) Death is loss oflife, such as when the soul separates from the human body, as the Qur'an 

says, " Wherever ye are, death will find you out, even if ye are in towers built up strong and 

high!,,210 and Allah says, "And the stupor of death will bring Truth before his eyes: 'This was the 

thing which thou was trying to escape! ,"211 

206 Ch.39:42; 'Umar Sulayman al-Ashgar, "Bidayat al-J:lay~ wa- Nihayatuha; "in A/-lfaylÎh a/-/nsBniyyah.- Bidayatuha wa
Nihayatuha li a/-MafhÎÜn a/-Is/ïinii, 131. 
1.28 See Appendix 

207 Ch. 30:50 
208 Ch. 30:50 

209 Ch.6:122 

210 Ch.4:78 

211 Ch.50 : 19. 
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In the Qur' an, Allah says that he takes the soul of the person at the time of death and does not 

return it to the deceased body, and also he temporarily takes the souls ofthose who sleep, 

though he returns it back into their bodies when they awaken.212 

However, a sleeping person is not dead, although he/she does not appear to be alive 

either. Therefore, sleep is considered a small death, in that the sleeping pers on is not conscious 

because the spirit and soul are aIl temporarily away from the body. Ibn' Abbas, the Companion 

of the Prophet (Pbuh) commented that Allah takes the souls during sleep and death, but that he 

brings back the soul to their bodies after sleep, but keeps the souls of the dead with him.213 

As l understand, when Allah takes the soul from the body without returning it, this 

action signifies the end ofhuman life. Moreover, the soul and spirit are consciousness, intellect, 

reflection and conception- aIl ofthese faculties are connected to the brai n, which regulates and 

controls life. Therefore, the end ofhuman life is directly connected to the death of the brain. 

However, Ibrahim maintains that it is only when heartbeat, blood circulation and brain death 

simultaneously occur that truly constitutes complete death.214 Yet, if only the heartbeat stops 

this does not constitute death, since the above-mentioned faculties are still present in the brain. 

Section 1.3.7 Definition of Death in the Qur'an 

Regarding the definition of death in the Qur' an, it should be recalled that when Allah 

destroyed the deviants and disbelievers, he said in the Qur'an, "It was no more than a single 

mighty Blast, and behold! They were (like ashes) quenched and silent."215 The words "quenched 

and silent" or "khamidlin" in the verse, me ans "static" or inert, which we can interpret as 

meaning lack ofmovement, breathing or any other bodily signs oflife.216 

Allah also says in other verses conceming death and the dying, that when the soul ofthe 

dying man reaches the throat and aIl the while people sit haplessly looking around, Allah is the 

one nearer to him, but people do not perceive this. 217 It is very clear from these Qur'anic verses 

212 Ch.39: 42. 

213 Isma 7Jllbn Kathlr, Tafliir al-Qur'ÏÎn al- 'Ajim. 5th cd.volA (Bcirut: Dar al-Ma'rifah, 1992),60. 

214 A!)mad Shawql IbT3hlm, ~ Nihayat al-l-!ayÏÏt al-Bashariyyah," in AI-lfay8h al-lnsÏÎniyyah : Bidayatuha wa- Nihayataha fi al
Malhlim al-Isliïmi, 376. 
215 Ch. 36:29. 

216 Tawflg al-Wa 1, "l:Iagïgat al-Mawt wa- al-l:IayÏÏh fi al-Qur'ÏÏn wa- al-AJ!kÏÏm al-Shar 'iyyah," in AI-lfay8h al-Insaniyyah: 
Bidayatuha wa- Nihayatuha fi al-Mathlim al-lsiiimI, 467. 
217 Ch. 56: 83-85. 
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that while people seule around the dying person, the soul is separating from the body, and 

people cannot see death as they cannot see the angels of Allah. But, how do people recognize 

death? People have recognized death through signs in the physicaI body; for example, when the 

two legs cannot stand upright; wh en the lips are open; when the shape of the physical body 

changes or when the whole body becomes cold and has no temperature. As Allah says, "Yea, 

when (the soul) reaches to the collar-bone (in its exit), And there will be a cry, "Who is a 

magician (to restore him)?" And he will conclude that it was (the Time) ofParting; And one leg 

will be joined with another: That Day the Drive will be (aIl) to thy Lord!"218 These verses show 

the separation of the spirit/soul from the body and that people cannot see this separation, except 

through the signs of death, which they recognize from experience. 

Section 1.3.8 Sunni Muslim Scholars' Opinions about the End ofHuman Life 

Traditional Sunni scholars have discussed the end of human life, and what follows 

death; that is, the rules and regulations for preparation of the corpse in advance ofburial, 

including the washing ofthe body, acquiring the coffin, and praying over the deceased as 

stipulated in the Qur'an.219 The 'Ulama"1 have said that if people around the dead person have 

verified and ascertained that the person is dead- based on their experience of the signs of death 

(Le. stoppage ofbreathing, lips wide open, etc.)--the person is dead. The signs of death, which 

were recognized by previous medical doctors throughout the history ofIslamic medicine 

include: a) lack of consciousness; b) loss ofbody temperature; c) cessation of pulse and 

breathing; d) glazing of the eyes; e) parting of the lips; f) sagging of the nose; and g) slackening 

in the muscles of the hands and feet. Among those who have held this opinion are: Bakr Ibn 

'Abd Allah Abu Zayd-the Director General of the Ministry of Justice, Kingdom ofSaudi 

Arabia- as weil as the authors ofMukhta~ar AI-Khafil, AI-Fatawa AI-Hindiyyah, ijashiyyat Ibn 

'Abdln and Ibn Qudamah.220 The heart used to be considered as the centre oflife in the body, 

when it completely stopped, death was presumed. L29 

Abu Zakariya Yal1ya Ibn Sharaf al-Nawawi-a prominent and famous classical Sunni 

Muslim jurist and Muqaddith- says ifthere is doubt about whether a person is really dead, for 

example, if there is any complication casting doubt on death- such as unconsciousness or a 

218 Ch.75: 26-30. 

219 Ch.80:21. 

220 Bakr Ibn Abd Allah Abu Zayd, Figh al-Naw3zil l'· cd. vol. 1/2 (Bcirut: Muassasat al- Risalah, 1996), 226-7; Tawflg al-Wa'i, 
"f:lagïgat a!:M~wt wa- a~l:JayÏlh fi ~I-Qur'an wa- al-AJ!~am al-Shar 'iyy~," in AI-Ifay3h aI-lnsjniyyah: Bicijyatuha wa
NihayatEha fi aJ-"!.alh/Jl11 al-lslami, 2. (1985), 465; Abu Zakariya Ya!Jya Ibn Sharaf al-Nawawi, Sharft $aftifi Muslim Ii- al
Nawawi. (Bcirut: Dar al- Fikr, /981), 98. 
129 See Appendix 
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heart attack or the presence of panic signs on the face-burial of the person has to be delayed 

until death bec ornes cIear through a change in the body's odour. Sunni Islamic scholars, such as 

AI-Nawawi, mention that ifthere is any doubt about a person's death or the presence oflife, 

that person cannot be pronounced dead until it is absolutely confirmed-this in order to avoid 

burying someone alive. 221 In my opinion, if there is any lingering doubt then there must a 

prescribed waiting time, since this allows confirmation by means of changing the body's odour 

or any other obvious physical changes exist. 

Sometimes, a body is breathing in and out, the heart is beating and all the organs are 

working with every thing alive, except the brain. In this situation, if the person's body is 

functioning by their own system, such a person in my view is alive and must be dealt with as a 

living human being. But, if a person's body is living and only functions through synthetic life 

support equipment (i.e., to maintain the heart, liver, kidneys, lungs, etc.) but the brain fails to 

respond, the person should be considered dead. If the brain-dead person breathes on their own, 

without life support, his/her life is respected by the Islamic shari'ah and by medical 

professionals who are obligated to provide aU the necessary health care treatment. Yet, that 

person is dead according to medical professionals and their experts. For them, this person is 

effectively dead or there is 99% certainty that he/she will die- that is why a medical doctor will 

declare such a person as dead.222 Islamic scholars have based their decisions in this regard on 

their expertise, personal experience, customs and the knowledge available to them during or 

before their eras. In my view there are no verses of the Qur' an or Prophetie A4adith which 

precisely discuss the brain death situation, but the cIassical 'u/ama' during their particular eras 

always arrived at their judgements through their own ijtihadand in the absence oftoday's 

medical technology. Therefore, there was a doubt between the classical Islamic scholars and the 

medical doctors of their time, with sorne Islamic scholars casting doubts about the validity and 

credibility of the medical doctors. 

221 AbÏÎ Zakariya Y~ya Ibn Sharaf al-NawaWl, Rawcfiit al-fiilibin. vol.2 (Cairo: AI-Maktab al-lslam1,196O),9R. 

222 Tawflg al-Wa'l, "f:laglgat al-Mawt wa- al-f:layab fi al-QUT>an wa- al-AJ!kam al-Shar'iyyah,"in AI-ljayÏÎh al-Insaniyyah: 
Bidayatuha wa- Nih8yatuha rI al-MafhÎÏm aI-MimI, 476; Mukhtar al-Mahdi, "Ni~ayat al-f:layïib al-Insaniyyah," in AI-ljayÏÎh al
lnsaniyyah: Bidayatuha wa- Nihayatuha li al-MafhÜTn al-lsliimi, 346; Iiassan f:lat~ÏÎt. "Nihayat al-Iiayah al-Insaniyyah,"in AI
ljayÏÎh al-Insaniyyah : Bidayatuha wa- Nihayatuha li al-MafhÎÏm al-Miimi, 379; 'I~am al-Din al-Shirbln1, "AI-Mawt wa- al-f:layïib 
bayna al-A.tibba wa- al-Fugaha: "in AI-ljayÏÎh al-lnsaniyyah : Bidayatuha wa- Nihayatuha ri al-MafhÎÏm al-MamI, 360; A~mad 
Shawql IbTahlm, "Nihayat al-Iiayab al-Bashariyyah," in Al-Ifayiih al-lnsiiniyyah: Bidiiyatuhii WB- Nihiiyatuhii li al-MafhÜTn al
hliimi, 373; AJ!mad al-Qa!Îi, "AI-Qalb wa- 'AÏàgatuhu bi- al-f:layïib," in AI-ljayÏÎh al-Insaniyyah : Bidayatuha wa- NihayatuhBli al
MafhÜTn al-Isliimi, 389-392. 
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Section 1.3.9 Traditional Signs ofDeath 

How can one be certain that the soul is separated from the body and that there is no 

more life inside? There are sorne situations in which everyone c1early recognizes that a pers on is 

dead. However, there are other instances where to ascertain death is not so simple and can 

deceive the average person, as weil as sorne medical doctors and even Islamic scholars who are 

experts on the topic of death. There are normal signs upon which Islamic scholars and medical 

doctors agree that death has occurred. For example, YaSIn discusses the opinions of previous 

Muslim scholars about death situations. In cases of death by heart attack, unconsciousness, fear 

or falling from a high place, Muslim scholars request a delay ofburial as a precaution in-order 

not to bury the living, until the signs of death are obvious such as lifeless legs. Yet,Yasln says 

that it is difficult to confirm death, except through medical professionals who are experts on the 

matter more so than the religious scholars. In this respect, YasIn continues to raise questions 

about reconciling the opinions of the religious scholars and modem medical doctors about brain 

death and its reality. Specifically, he says conceming brain death that scholars such Ibn' Abdin 

say ifthere is any doubt about a person's death, burial must be delayed until the signs of death 

become obvious. By constrast, the medical doctors say with absolute certainty that if the 

heartbeat stops, brain death immediately follows, in a maximum offive minutes.223 

As was mentioned before, when Islamic scholars have doubts about whether a person is 

dead or alive, they delay the common preparations and burial procedures for dead bodies. Imam 

Al-Shafi'I explains that, in specifie cases the burial must be postponed for those who die from 

drowning, being burned, falling from a high place (such as a mountain or into a weIl), or from 

being attacked by a wild animal. The delay lasts until there is absolute confirmation that the 

person is dead. 

Al-Shafi'I, moreover, says that the family should wait up to three days for the burial, 

until people witness decomposition, because a person may be in a coma, have their throat c10sed 

or may he affected by other such things. 224 Abü-ijamid al-Ghazali confirms that the transmittion 

ofImam Shafi'l's statement is sound and that if a person dies from such above-mentioned 

223 Mu\lammad Na 1m Ya.~n. "Nihayat al-l-!ay3h al-lns3niyyah fi Qaw al-Nu~u~ al-Shar'iyyah wa- Ijtih3dat al-'Ulama' al
Muslinlin," in AI-lfay8h al-lnslÎniyyah: Bidayatuha wa- Nihayatuha ri al-MafhÎÏm al-Lvlanii, 415-6; Abu Zakariya Ya\Jya Ibn 
Sharaf al-NawaWi, Rawl/3t al-'[ilihin. vol.2, 9&. 

224 Ibid., 9&. 
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situations, we must wait several days to bury him, in order to ensure that he is not alive. The 

Prophet (pbuh) mentioned a clear sign of death when he said, "When a believer dies, his sight or 

eye is straight and follows his soul".225 

Section 1.3.10 Traditional Islamic Signs ofDeath 

Death has clear signs, which are recognizable to every mature person. These signs 

include ceased heartbeat and breathing, widened eyes, continually open lips and lifeless legs, 

which are unable to hold the body upright. 226 

The conclusion that can he extracted from these Muslim scholars' judgement on the 

signs of death, in my opinion, is that worldly human life ends when the body becomes unable to 

serve the spirit as its too1. From Muslim scholars' perception, human beings are neither solely 

body nor spirit. Only with both, can one be a complete human being. The fact is that the body is 

a house for the human spirit during worldly existence. 

ln addition, knowledge, understanding, feeling, choice and selection are the most 

important functions of the spirit or sou1. The function of the body, including organs and other 

systems, is to serve the spirit/soul, as a tool in this worldly life. The physical body is not able to 

perform or choose any action, without the command of the spirit. 

1 also believe that aIl bodily actions are the result of the power which God has bestowed 

upon the body through the spirit and death the means of departure of the spirit from the body. 

Furthermore, 1 maintain that any presence of intentional feeling, understanding and movement 

shows that the spirit or soul is in the body, including in the brain. However, the absence of 

feeling, understanding and selective movement reveals that the soul has separated from the 

body. Moreover, after brain death, any uncontrolled movement from the body indicates a simple 

vegetative life without the spirit; therefore, without the spirit the person is dead. 

Medical opinion holds that, in this vegetative state after brain death, the human body is 

alive (even though it is not a full human life), therefore YasIn believes that medical doctors 

should treat the brain-dead patient as a living person.227 However, in my view, this is a 

controversial issue and contrary opinions hold that the body in its vegetative state after brain

death, is not truly alive. 

225 Abu Zakariya Yaltya Ibn Sharaf al-NawaWl, Sharft $afr1.h Muslim Ii- al -Nawawf. voI.6, 222; Mul1ammad Ibn Isma 'il al-
---; -;- -:-- nd 

Bukhan, $afrift al-Bu khan. 2 cd. vol. 1, 634. 

226 'Abd Allah Mu\lammad 'Abd Allah, "Nihayat al-J:layab," in AI-lfayiÎh al-InsÏÏniyyah: Bidayatuha wa- Nihayatuh8 fi al
MaJhïim at-Mimi, 396. 

227 Mu\lammad Na 'lm Yasin, "Nihayat al-I-!aylih al-Insaniyyah {j qaw' al-Nu~ïi.5 al-Shar'iyyah wa-Ijtihadat al-'Ulam<l' al
Muslinlin,"in AI-lfayBh al-lnsÏÏniyyah: Bidayatuha wa- Nihayatuha ii al-Mafhïim al-Isiami, 415-6; Abu Zakariya YaJ!ya Ibn 
Sharaf al-NawaWl, RawcjiiJ al-fiilibln. vol.2, 98. 
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Section 1.3.11 Signs of Death in Modem Medicine 

Medical doctors define death as being when human or animallife ceases, and when three 

important organs stop functioning, namely: 

1) Respiratory organs fail to work; 

2) Blood circulation discontinues; 

3) The brain and aIl nerves cease to function. L3O 

What if one's brain is dead, but one's heart still beats and other organs are functioning? 

In my view, cases like these are very problematic and cause much doubt. Therefore, there must 

be enough time allowed in order to ensure that death has occurred. If a person's heart completely 

stops, that person is dead. This is true even if other organs such as the kidneys still function. 

However, if a ;>erson's heart continues to operate without life-support equipment, this person is 

considered alive. Yet, if the person requires life support to remain alive the person may be 

considered dead, because dependence on life support equipment is not a real, but a false life. 

Moreover, if an individual continues to look at or li st en to people, and is able to move his/her 

body, then the person's life remains normal. This is because if the soul separated from the body, 

the individual would not he able to look around and li st en to others; it would have no movement 

at aIl- indicating an absence of life. The soul is also connected to both the heart and the brain. 

As previously mentioned, the Qur'an and 1;tadith clearly indicate that the soul cornes into the 

chest and moves up through the throat. So, an interesting question arises: Is it possible that 

during death the spirit separates from the brain, but for a short time is still connected to the 

heart? My answer to this is, yes the spirit can be separated from the brain, but the heart can 

function only for a short time, one or two minutes, until blood circulation completely stops. 

Section 1.3 .12 Respect for the Dead Body 

The emphasis on respect for the dead body- whether Muslim or non-Muslim (or even 

an advanced embryo), is great in the Islamic religion, as weIl as in many other religions and 

cultures. Leor Halevi in Muhammad's Grave states that Islam specifically commands Muslims 

to prepare the dead body by washing it, c10thing it and placing it in a coffin so as to pray over it 

and finaIly bury it in the ground. Cremation, or the burning ofthe human body, is absolutely not 

permitted in Islam. The dissection of dead persons is also not permissible, even if the person is 

L30 See Appendix 
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non-Muslim or the corpse is found on the battlefield. Islam also prohibits Muslims to disturb 

dead bodies, whether to mutilate or dissect. In an authentic f!:adith narrated by Abu Dawud, 

Tirmidhl and Ibn Majah, the Prophet(pbuh) said that "breaking the bones of the dead is equal to 

breaking the bones of the living" nor is there any difference between breaking the bones of a 

dead person and cutting his fingers or other parts of the body.228 

Section 1.3.13 The End ofHuman Life 

The end ofhuman life was not questioned as often in the past as it is currently. In my 

opinion, the main reason for this today is the advancement of science and medical technology. 

This advancement has led to the discovery ofmany secrets oflife and death. For example, the 

availability of new equipment in intensive care units, such as life support, enables many people 

to survive when death would have otherwise been certain. Today, there are also many new and 

sophisticated medical technologies available ranging from artificial breathing equipment to 

brain function measurement equipment. The use of aIl this technology and science enables us to 

understand partially the end ofhuman life. It is possible to use this equipment to determine 

exactly when the soul will depart from the body. Although this equipment is not 100% accurate, 

it is very helpful in determining the end ofhuman life. The use of scientific and medical 

technology has also allowed medical teams to develop new scientific methods in human organ 

transplantation. Through transplantation, medical professionals offer new hope to save new 

lives, in situations where previously many could have been lost. Modern medical technology, 

coupled with the use of advanced scientific methods, give the medical team a great chance of 

saving the lives of both donors and recipients in human organ transplantation procedures. 229 

Section 1.3.14 Where is Life Located? 

According to sorne Islamic scholars human beings consist of a body and soul; however, 

we know nothing about this sou1.230 Nevertheless, we can grasp the sours effects on the human 

228 Leor Halevi, Muhammad's Grave: Death Rites and the Making of Islamic Society, 1-416 ;'Umar Sulayman al-Ashgar, "Bidayat 
al-l:Iayiïh wa- Nihayatuh3; "in AI-IfayBh a/-Ins8niyyah: Bidayatuha wa- Nihayatuha fi al-MaJhÏÎm al-Mimi, 146; Sulayman Ibn 
al-Ash'ath Abu DâwÏÎd al-Sijistânl, SURan Abi DawÏÎd. 200 00., vol. 3, 544; M~ammad Ibn YaZld Abu Abd Allah Ibn Majah, Sunan 
Ibn MÏÎjah. 200 cd., voU, 516. 

229 Mukhtar al-Mahdi, "Ni~ayatu al-l:Iayiïh al-Insaniyah," in Al-IfayBh a/-lnsÏÎniyyah: Bidayatuha WB- Nihayatuha fi al-MathÜTn 
al-Isliiml, 333. 

230 Mukhtar al-Mahdi, "Ni~ayatu a1-l:Iayiïh a1-lnsaniyyah," in AI-IfayBh al-lnsÏÎniyyah: Bidayatuha wa- Nihayatuha fi al-Mathiim 
al-l<;!iiml, ~3; 'I~am yl-t:5ïn_al-~hirbinl, "~I-MaW!.. w~ al-l:Iayiïh bayna al-ATibba wa al-Fugaha,::' in_ AI-Ifayah al!nsÏÎniyxah :_ 
Bidayatuha wa- Nihayatuha fi al-MathlD11 al-lslami, 347-362; M~ammad Ibn Mu~ammad Abu l:Iamid al-Ghazali, l/lya 'U/um 
al-Din: kitab sharlJi 'ajaib al-qa/b. vol. 3, 3-5; M~ammad Ibn AN Bakr Ibn Qayyim al-Jawziyyah, Kitab al- Ru.h, 143-215 ; A~mad 
ShawcP Ibiâhlm, "Nihayat al-Iiayiïh al-Ba~hariyyah," in AI-lfayBh a/-lns8niyyah :BidÏÎyatuha wa- Nihayatuha fi al-MafhÏÎm al
Miiml, 363-5. 

57 



Reproduced with permission of the copyright owner.  Further reproduction prohibited without permission.

() 

u 

body. Sorne medical doctors, such as al-Mahdi, believe that the human soul is located in the 

brain because it is the organ that generates aIl hum an faculties, such as feeling, hearing, vision, 

smell, taste and touch.231 The brain is also the st orage area for memories from reading, sounds, 

sights, previous experiences, thinking and creativity. The brain stores aIl the person's habits, 

personality traits, origins and whatever differentiates them from others. In this regard, the brain 

is the human database. The most important section of the brain is the brain stem, which is a 

specifie tissue inside the brain. If a person loses his/her consciousness, al-Mahdi says that it 

demonstrates that this specifie tissue is damaged, such as may happen in a car accident. 232 

Therefore, we can say the brain stem is responsible for a person's consciousness.This 

specifie membrane tissue is also responsible for a person's ability to walk and sleep; hence, we 

think this is the location of the SOU!.233 Sorne scholars believe that the soul is in fact located in 

the human brain, and this means that before the creation ofthe brai n, there is no sou!. Hence, 

these scholars do not recognize a pers on without a brain as a "full human being". Consequently, 

ifthe brain dies, the person is considered dead, regardless ofheartbeat, breathing or blood 

circulation.234 

Certain medical doctors and religious scholars, among them Mukhtar al-Mahdi, hold this 

position. They point out that when the heartbeat stops, the consciousness of a person also 

ceases. Breathing and blood circulation immediately stop; and aIl bodily organs and tissues stop 

receiving any of kind of nourishment, such as glucose and oxygen, which are responsible for 

providing the body with energy.235 

These scholars affirm that human life ends when the heart beat stops. Immediately 

following, breathing and consciousness will also stop. The rest of the body's organs will begin to 

die, starting with brain- death, in the first couple of minutes (4 minutes). Brain- death can also 

be caused by liver, kidney, heart and lung diseases. These organ diseases can cause blood 

pressure failure and the heart will stop functioning. Next, brain- death occurs and the person 

consequently dies. In conclusion, these religious scholars and medical professionals believe that 

brain -death is a complete death, regardless of the functioning of other organs of the body. 

231 Mukhtar al-Mahdi, "Nil]aya tu a1-l:fayïih al-Insaniyah," in AI-lfayBh al-Insaniyyah: Bidayatuha WB- Nihayatuha fi al-Mathïim 
al-l~/ami, 336-7; Isma 'il Ibn KatlÏir, TafSfr al-Qur'an aI- 'Azlm. 5'h cd.vol.3 , 251. 

232 Mukhtar al-Mahdi" "Nil]ayat al-I:fayïih al-Insaniyyah," in AI-lfayÏÎh al-Insaniyyah: Bidayatuha wa- NihByatuha fi al-Mafhïim 
al-lsliiml, 336. 
233 Ibid., 336. 

234 Ibid., 337-8. 

235 Ibid., 337-8. 
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Section 1.4 Islamic Teachings on the Afterlife: 

Introduction: The Resurrection ofthe Human Being and the Qur'an 

In the Qur'an, Allah says, "After that, at length ye will die~ again, on the Day of 

Judgment, will ye be raised Up".236 However, after death, another life begins and new episodes 

and events commence. A person's transition into another world begins after the death of the 

body occurs. A sequence of events begins for every person, as each individual enters the final 

hour. L31 

Allah repeats the objection ofthose who reject the afterlife: "They say: "What! When 

we die and become dust and bones, could we really be raised up again?,,237 Similarly, Allah 

quotes in another passage in the Qur'an the Unbelievers' obstinate denial: "What! When we die, 

and become dust and bones, shall we (then) be raised up (again)?,,238 L32They also ask: "And also 

our fathers of old will be raised up?". To these Allah commands the Prophet to say "Say (0 

Mul)ammad): 'Yes, and you shall be raised up humiliated (on account ofyour evil).' Then it will 

be a single (compelling) cry; and behold, they will begin to see!"239 Similarly, Allah mentions in 

another context the Unbelievers saying, "When we die and become dust and bones, shall we 

indeed receive rewards and punishments?"240 L33Moreover, Allah says in another instance, "And 

they [the Unbelievers] used to say, 'What! When we die and become dust and bones, shan we 

then indeed be raised up again?" 241 L34Likewise, the Qur'an further says, "And they used to say, 

'What! when we die and become dust and bones, shaH we then indeed be raised up again?' - Say, 

'He will give them life Who created them for the first time!'for He is Well-versed in every kind 

of creation!,,242 L35 

In my opinion, these Qur' anie verses serve to primarily reinforce the theme of the 

coming Resurrection and afterlife in Islam. Moreover, the afterlife in Islam is seen an 

established reality. Therefore, these Qur'ânie verses also discuss the transformation and 

transition ofthe human being from the earthly life to the everlasting afterlife. Finally, these 

236 Ch. 23:15-16. 

L:ll See Appendix 

237 Ch. 23: 82. 

238 Ch. 37:16. 

L32 See Appendix 

239 Ch. 37:17-19. 

240 Ch. 37: 53. 

L:l3 See Appendix 

241 Ch. 56: 47. 

L34 See Appendix 

242 Ch. 36: 78-9; Ch.32: Il; Ch.56:83-4. 
L35 See Appendix 
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Qur'anic verses show the Islamic conception of continuity of the human being from one world 

to another, from one stage oflife to another. 

Section 1.4.1 Time ofDeath: People and Angels ofDeath 

There are specifie angels that God has assigned to take human souls. For example, in the 

Qur'an God says, "The Angel ofDeath, put in charge ofyou, will (duly) take your souls: then 

shall you be brought back to your Lord."243 L36 God also says in the Qur'an, "Nay, when the soul 

[or spirit] reaches the collar bone up to the throat in its exit and it will be sai d, 'who can cure 

him and save him from death?' and the dying pers on will conc1ude that it was the time of 

departing death and one leg will be joined with another. The drive will be on that day to your 

God, Allah."244 L37 

QUI1ubl's linguistic-based commentary regarding this Qur'anic verse is the word 

"turquwah" as the collar bone around the throat, above the chest.245 

Section 1.4.2 Grave (Barzakh): The Isthmus after Death 

Muslim theologians believe that after death there is a place known as the isthmus 

(barzakh). This isthmus is thought to be the place where the dead dwell, until the resurrection. 

Similarly, it is understood to be what the Prophet (Pbuh) meant by"grave". Simply put, events 

in the isthmus lie between death and resurr~ction. Isthmus, in this situation, exists only to the 

imagination. Ibn al-' ArabI contends that there is a conneetion between isthmus and imagination, 

as there is a similar eonneetion between this world and the next, or the eonneetion between the 

spiritual and eorporeal as being similar to worlds. The relationship between isthmus and 

imagination is explained in the Qur'an; for example, the relationship between sleep and death.246 

Additionally, the Prophetie hadith where the Prophet (Pbuh), explained that sleep is "death's 

brother" establishes a conneetion between sleep and death. Similarly, Ibn Qayyim al-Jawziyyah 

has discussed the barzakh in this eontext, saying that it divides this world and the afterlife; and 

243 Ch. 32: II. 

1.36 See Appendix 

244 Ch.75:26-30; Ch.56:83-84. 

L37 See Appendix 

245 Abu' Abd Allah Ibn Mt$ammad al-Ququhl al-An~ari, AI-iimi' Ii-AftÛün aJ-Qur;iin. vol. 16 (Cairo: Dar al-Katib al- 'Arabi, 
1967),111. 
246 Ch.39:42. 
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that the Muslim soul- unlike the unbeliever's soul, whieh will be in a narrow place of 

humiliation and punishment-will enjoy a pleasant existence there.247 

Moreover, barzakh is the Arabie word for "isthmus". Isthmus can be explained as a 

situation between this world and the next. Shaykh Ibn al-' ArabI describes "barzakh" as 

something in between two things. For example, the present time is in between the past and the 

future. Ibn al-' ArabI believes barzakh applies to a transitional situation. William Chittick, a 

scholar of Ibn al-' ArabI, has presented his view that "barzakh" is in between this world and the 

next. Ibn al-' ArabI insists that "barzakh" is not incorporated into the next world, but that it is 

the imaginary part; whereas the next world is real and tangible. In partieular, Ibn al-' ArabI says 

that there are certain situations in which "barzakh" is real. For example, during the resurrection 

at the time of the awakening of the dead is considered "barzakh"; and in addition, this time is 

real, tangible and sensory.248 

Section 1.4.3 The Unfolding of the Soul 

In this world, everyone engages in activities that are deemed positive or negative. These 

activities also determine the destiny of one's soul in the afterlife. It is weIl known that after 

death, the physieal body is placed in the grave, while the soul remains in an imaginable form. 

Therefore, in the grave or isthmus, aIl humans await the results oftheir deeds in this world. 

Isthmus (barzakh) is considered a waiting period for resurrection, like gestation is adynamie 

period prior to birth.249 

Abu Hurayrah, the famous Companion of the Prophet, reported that when the soul of a 

believer departs, two angels take it into the sky.lfammad, one of the chain oftransmitters, 

mentions the sweetness ofthat soul's odour and that the dwellers of the sky upon seeing it say, 

"Here cornes the pious soul from the side oi the earth, let there be blessings of Allah upon the 

body in which it resides". The soul is carried by the angels to Allah, the Exalted and Glorious, 

who says, "Take it to its defined end". If the person is a non-believer as hislher soulleaves the 

body and is taken by the angels, lfammad says its fouI smell will he noticed and it will be cursed 

by the dwellers of the sky who say, "There cornes a dirty soul from the side of the earth". Then 

it is said of the unbeliever's soul, "Take it to its defined end". Abu Hurayrah reported that 

247 William C. Chitttiek, Imaginai Worlds: Ibn al-Arabi and thc Prob/cm ofRcligious Divcr.vity(Albany: State University of New 
York Press, 1994),98-102; MujJammad Ibn AN Bakr Ibn-Qayyim al-Jawziyyah, KiÛb al- Rup, Ill; "AI-Hayat," in Thc 
Encyclopacdia oflylam. voU, 302-5. 

248 William C. Chitttiek, ImaginaI Worlds: Ibn al-Arabi and thc Prob/cm ofRcligious Divcr.vity(Albany: State University of New 
York Press, 1994), 102-104. 
249 Ibid., 101-2. 
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AlIiih's Messenger (pbuh) put a thin cloth that was with him upon his nose while mentioning the 

fouI smell of the soul of a non-believer.250 

It has been reported that the Companions asked the Holy Prophet (pbuh), the meaning of Ch. 3: 

169 in the Qur'an dealing with the soul in the aft:erlife. The Prophet (Pbuh) replied: 

The souls ofthe Martyrs live in the bodies of green birds who have their nests in 

chandeliers hung from the throne of The Almighty. They eat the fruits ofparadise from 

wherever they like and then nestle in these chandeliers. Once Allah casts a glance at 

them and says, 'Do you want anything?' They said, 'What more shaH we desire? We eat 

the fruit of paradise from wherever we like.' Allah asks them the same question three 

times. When they see that they will be repeatedly asked the same question until 

providing a response, they say, '0 Allah, we wish that you may return our souls to our 

bodies so that we may he slain in the way of Allah again.' When Allah saw that they had 

no need they were left: in heaven. 251 us 

Section 1.4.4 Three Categories ofSouls in the Qur'an 

The three categories of souls mentioned in the Qur'an are the following: 

1) AI-Nafs al-ammarah bi al- su' - Corrupt soul that commands people to do immoral 

things. 

2) AI-Nafs al-lawwamah - The soul that always blames itself either for a) not doing 

enough good b) commanding unscrupulous actions. 

3) AI-Nafs al-mu!ma'innah - The soul that is in a state of constant tranquility. 

The scholar Ibn Taymiyyah clearly states that these divisions are one soul's characteristics. 

That is to say, the hurnan soul is one. If the soul follows its desires and commits deviant actions 

it is named "Al-Nafs al-ammarah bi al- su' (the commander of corrupt things). If the soul 

commits immoral actions but holds its person accountable for those actions, it is named the 

"blamer's soul" or "AI-Nafs al-lawwamah". If the soul's attitude transforms into one that loves 

25° Mul]ammad 'Ali al-Bir, AI-Mawqifal-fiq'hJ wa- al-AkhlaqJ min Qacjiyyat Zar' al-A 'cji(Beirut: Dar al-Shamiyyah, 1994), 
7·9. 
251 Isma 'il Ibn KatMr, Tafsfr aI-Qur'-in al- '~Jm. 5th ed,vol.l, 435-6. 
L38 See Appendix 
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to do good and hates sinning, then it is referred to as "soul oftranquility" or "AI-Nafs al

mu!ma'innah.,,252 

Ibn Taymiyyah was once asked what the soullooks like. He answered that it is possible 

to know situations and characteristics of the soul, but that one cannot see it in terms of any 

shape, form or body. The soul differs from water, air, fire, and earth; in addition, it is not like an 

animal, vegetable or mineraI, not even slightly.253 Moreover, the soul does not have a specifie 

place in the hum an body, but is instead diffused throughout, as it moves along with the inner 

life. Intemallife and the soul are one. If the soul exists inside the body there is absolute 

certainty life is present; but if the soul departs from the body, there is no life. Ibn Taymiyyah 

concluded that the spirit and the soul are one, and that they are connected within the heart and 

the brain. He says that while reflection and memory exist in the brain, a person's will is found 

inside the heart.254 

Section 1.4.5 Transformations and Afterlife 

Fakhr al-DIn al-RazI attempted to provide an explanation ofhuman growth in terms of 

soul. For him, a human being's soul, spirit and life exist inside the body, in its structure. 

Everybody is familiar with the elements that exist in the earthly world. The human body 

consists ofbones, tendons, muscles, oils and skin. Sorne ofthese bodily organs originate from 

the earth and sorne from water, such as blood. In addition, sorne people claim that blood itself is 

the soul or spirit because without blood, no one can survive. Additionally, other bodily elements 

originate from the air, like the spirit or soul. 

Therefore, al-RazI says that human growth derives from two elements: 

1) Elements originating from air, mixed with fire 

2) Elements originating from the heart or brain, which is named spirit (rliQ) and this is 

called a human being.255 

In this regard, sorne scholars argue that human beings are the spirit or soul (which is a 

combination of air-based elements mixed with natural temperature or natural fire inside the 

human body, originating from the heart or brain). Sorne scholars maintain that human beings are 

252 'Umar Sulayman al-Ashgar, "Bidayat al-l:Iay3h wa- Nihayatuhii; "in AI-Ifayah al-Insaniyyah : Bidayatuhli wa- Nihayatuha ri 
al-Malhum aI-Mimi, 2. 143. 
253 Ibid., 143. 

254 Ibid., 143. 

255 Fakhr al-dln al-Razl, AI-Tatslral-Kablr. 3nl cd. vol 21 /22,43. 
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the spirit- which resides in the heart. Sorne other scholars claim that the spirit is an indivisible 

part of the brain, while others contend that the spirit is igneous (i.e., al-'ana~ir al-nariyyah= air 

mixed with fire), that is, originating from natural elements, mixed with other igneous elements 

in the heart and brain. These igneous parts are referred to as natural temporal elements, which 

make up a human being. Sorne of scholars define spirit (Rü!)) as simple heavenly illuminated 

elements, which have the characteristic of sunlight: inseparable, unchangeable, unscatterable or 

undisturbable and uncuttable. When the physical body has developed and is ready, then the 

above-mentioned heavenly illuminated elements will enter. These perfect elements (referred as 

"spirit"), which come from God, enter into the human body as fire enters into wood and 

charcoal. So long as the human body remains perfectly intact, accepting the presence of these 

flawless, heavenly and divine elements, the human body remains alive. If, however the human 

being has generated heavy elements-which are a mixture of elements that will oppose the 

perfect, heavenly and divine elements remaining inside the human body- this willlead to 

death.This is because these heavy elements will force the spirit (i.e. perfect elements) to depart 

from the human body, which will be what causes death to arrive and life to be extinguished. 

The latter explanation is common to most heavenly inspired religious books about life and 

death. This is an interpretation of the concept and ideology of those who have said and 

advocated that: the human being is an invisible entity inside the physical body?56 

Furthermore, hum an beings are able to acquire knowledge and to have power to reflect 

and choose their own actions. Therefore, human beings are tangible, fundamental elements, and 

not accidents. In the human transformation process (i.e. afterlife process) our physical departure 

from this life through the process of death is not our final end. Rather, it is a break- a 

transformation and change from one abode to another- from this world to another which is 

called the afterlife. Arguably, if our present lives were to conclude solely here on earth, they 

would, ultimately, be useless. God assures us that there will be a coming resurrection on the Day 

of Judgment and there will be accounting of our deeds. After an, the basic and fundamental 

tenent ofIslam is that every one must die and will be raised up on the Day of Judgment by our 

Lord and Creator. Therefore, human beings will not end with their lives on earth, but rather their 

existence is a continuous journey from earthly life to the everlasting afterlife.257 

Various theologians' views ofhuman beings may be broken down as follows: 

256 Ibid.,43-44. 

257 Ibid., 51. 
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1) Sorne theologians have said that human beings are like bodies or elements that are 

generated from a mixture of different elements in specifie amounts ( this view is held by 

certian Mu'tazilites such as Abu al-Ifusayn ofBa~rah, Aristotle and those who reject 

that the soul remains after the death ofthe person).258 

2) Other Mu'tazilite theologians believe that human beings are a mixture of specifie 

elements like knowledge and power. They say life is an accident, which is dependant on 

the body. They reject and deny the ideas of spirit and sou!. Moreover, they say that there 

is nothing else except elements such as knowledge, power or ability. This is the opinion 

of the majority of Mu'tazilites and their leaders. 

3) Human beings possess certain elements that characterize life, knowledge and power. 

However, human beings are different from other animaIs by the shapes of their bodies, 

organs and limbs- although, angels are able to resemble human beings. 

4) There is another group of theologians who argue that human beings do exist, but that 

they are not bodies nor are they characterized as bodies. This is the opinion of most 

Sunni Muslim philosophers who believe that the human soul remains after the death of 

its body. In addition, these scholars believe that the human soul returns to its Creator 

(God), where it may be puni shed or forgiven. Either way, they say the soul will be 

accountable before God on the Day of Judgment. Among the many prominent Muslim 

scholars who hold this opinion, include Abü Ifamid al-Ghazali, Abu al-Qasim al-Raghib 

al-I~fahanl, and Mu'ammar Ibn 'Abbad al-Sulaml [a Mu'tazilite], al-Shaykh al-Mufid [ 

a Shi'ite scholar].259 

In the words of one scholar, Thabit Ibn Qurrah, who accepted the existence ofthe soul: "The 

soul is simple, lightened, heavenly elements, which cannot be destroyed or eut into pieces and 

disbursed. These elements are moving inside the human body; the soul remains to manage the 

physical body which obeys it. However, when these elements have separated from the body, the 

relationship and connection between the hurnan body and the soul will by completely severed. 

At that time, the person is considered dead and is no longer called a person, but is instead 

referred to as a dead body."260 

258 Ibid., 44. 

259 Ibid., 45. 

260 Ibid., 45. 
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Main Thesis 

Chapter Two: Brain Death 

Section 2.1 Brain Death 

Introduction 

In this Chapter, 1 rely on books and articles by both Muslim and non-Muslim scholars 

including those written by classical and contemporary thinkers, theologians, philosophers, 

ethicists, jurists and physicians. AlI the scholars consulted, whether they see brain-death as 

complete death or not, have nonetheless been very important in forming my understanding of the 

various perspectives on the end ofhuman life. 

In "Nihayat Al-lfayah al-Insaniyyah",MukhÜïr al-Mahdi argues that human life ends 

when the brain is dead, which causes other vital organs like the heart to collapse. Al-Mahdi 

contends that the soul is located in the hum an brain; therefore, he claims that the human being is 

a living brain. 1 agree with al-Mahdi that when the brain stem dies a person is considered to be a 

dead person. Closely related to this discussion of brain- death, al-Mahdi also examines how to 

verify brain- death and maintains that keeping the body's other organs alive through artificial 

means after brain- death is not considered a fulllife. 

'I~am al-Din al-Shirblnl-a consultant in internaI medicine at aH;abah Hospital in 

Kuwait- and his article" AI-Mawt wa al-lfayah bayna al-Nibba' wa al-Fuqaha' "was 

valuable for my discussion of the connection between the death of organs and the death of a 

person, as well as for how to determine brain stem death. AI- Shirblnl also discusses organ 

transplantation and organ harvesting from brain -dead persons to living (needy) persons. 

A1;tmad Shawqt IbrahIm in his article "Nihayat al-lfayah al-Bashariyyah" discusses what 

a human being is, while at the same time defining death and life in the human body. He 

specifically looks at whether the hum an soul dies with the physical body or remains alive. 

IbrahIm in his article has sought to define the human spirit, the relationship between the body 

and soul/spirit, as well as the signs ofbrain death. 

1 have used lfassan lfat4ut's article "Mata Tantahl al-lfayah" because as a medical 

doctor he asserts that human life ends when the human brain is dead and that this is in fact the 

real death- with which 1 agree wholeheartedly. Similarly, ~mad al-Qa<ft's article "AI-Qalb wa 
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'Alagatuhu bi al-I:Iay~" was important in its discussion of the definition of the heart. AI-Qa4i 

believes, unlike al-Mahdi, that life resides in the heart, not the brain al one. Ifthe heart and brain 

die- either together or separately- he says a person is dead, since brain- death will resuIt in 

the person's complete demise. Personally, after reviewing most of the scholarly works on brain 

death, it seems that the brain stem dead person is dead, because the heart and other vital bodily 

organs such as the liver and kidneys will immediately fail after a few hours or days. 

'Abd Allah Mullammad 'Abd Allah's article" Nihayat al-lfayah al-Insaniyyah" was 

important to my work on this topic because he discusses the definition and meaning of death by 

asking ifthe spirit dies with the death of the body or if death only occurs to the body alone: 

Consequently, 'Abd Allah presents two different opinions in defining death in relation to the 

body and spirit, one ofwhich argues that the soul or spirit never dies and the other says that it 

dies with the body. Moreover, 'Abd Allah examines the "traditional" signs of death and the 

modern medically recognized signs of death; as weIl as touching upon personal wills and 

whether a wife may remarry ifher spouse has become brain- dead. 

YaSIn, in his article "Nihayat al-lfayah al-Insaniyyah fi Qaw' Ijtihadat al-'Ulama' al

Muslimln wa al-Mu'!ayat al-1.ïbbiyyah" argues that the end ofhuman life is the separation of 

life- which he identifies as synonymous with soul/spirit- from the body. Therefore, YasIn 

asserts that human life will end when the body can no longer serve the soul/spirit. YaSIn, 

moreover, sees the brain-dead person as a dead person and hence supports the harvesting of 

organs from brain dead persons in-order to transplant them into living, needy people. 

Mul;tammad S. al-Ashqar, in "Nihayat Al-lfayah" contends that a person is dead when 

life separates completely from the physical body. Also, this scholar discusses the traditionaIly

held signs of death. Like myself and YasIn among others, al-Ashqar also agrees that the brain 

de ad pers on should be considered dead and that his/her organs should be removed (harvested) 

and transplanted into needy active persons, who are still alive. Specifically, al-Ashqar says the 

brain dead person's personal will should not be distributed until complete death has occurred. 

Likewise, to present a counterargument 1 have used Badr al-Mutawalfi 'Abd AI-Basjfs 

article "Nihayat Al-ijayah AI-Insaniyyah fi Na?ar al-Islam" because he adamantly rejects brain 

death as a complete death. 'Abd al-Basi! forbids the removal of life- support equipment from the 

brain- dead person, as weIl as the harvesting ofhis/her organs for transplantation. Muq.ammad 

al-Mukhtar al-SalamI in his article, "Mata Tantahl Al-ijayah" also agrees with 'Abd al-Basi! 

and others that the brain-dead person is not a dead person- even though that person may only 
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be able to breathe through artificial Iife support equipment. Rather, ai-SalamI considers the 

brain dead person still to be a completely living person. 

Nevertheless, 1 strongly disagree with 'Abd al-Basit and ai-SalamI that brain- death is 

not a complete death. Instead, 1 hold the opposite view shared by many other scholars Iike al

Mahdi and the AI-Ashqar brothers that brain- death is indeed a complete death. 

Furthermore, it is my personal opinion that the abovementioned scholars-' Abd al-Basit and al

Salaml- have in their judgment in denying brain- death as a complete death mixed up the case 

of "a person in a coma" with that of" a brain-stem dead person". The two cases are 

fundamentally and completely different. For instance, unlike in a "coma" induced by a heart 

attack or sorne other major injury, a person may fully recover; this is not however the case with 

brain- death, from which it is next to impossible for a person to recover. 

Tawfiq al-Wa <J.'s article "ijaqlqat Al-Mawt wa AI-ijayah fi al-Qur'an wa AI-Al).kam 

al-Shar'iyyah" is relevant to my argument on the permissibility of organ harvesting and 

transplantation from a brain -dead person into a living one, since he strongly supports organ 

transplantation- though he resolutely rejects brain death as a complete death. Moreover, 

al-Wa <J. also discusses the definitions of death and Iife; the signs of life and death; and the 

relationship between the physical body and spirit/soul- aIl from a Iinguistic approach towards 

the relevant Qur'anic verses and the Sunnah (tradition) of the Prophet (pbuh). 

As welI, Mu~!apha ~abri Ordoghdow's article "Nihayat AI-ijayah AI-Insaniyyah" was 

useful because he too argues that brain stem death is a complete death. As such, Ordoghdow 

maintans it is permissible to harvest the brain -dead person's organs so as to transplant and save 

the lives ofneedy living persons. Consequently, Ordoghdow-much like myself-holds that 

ultimately a living person is better than the dead person, that is to say, the needs of a living 

pers on outweigh those of a dead person. 

Section 2.2 Definitions ofthe Brain: What is the Brain? 

The first persons who discovered brain death were the French researchers P. Mollaret 

and M. Goulon, who in 1959 named brain death "the stage after coma". Then in 1968, the 

American prof essor Dr. Henry K. Beecher ofthe Harvard University Medical School's Ad Hoc 

Committee followed suit and used the same term. Since then, there have been countless studies, 

conferences and discussions about the nature of the brain, specifically as if relates to the concept 

of death and the signs of death. The difference among medical doctors is largely related to 
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whether or not brain -death is the end ofhuman life. The human brain consists ofthree major 

parts which are: 

(1) BraiIr. The basic functions are the regulation and coordination of movement, posture, and 

balance. 

(2) Middle Brain: Associated with higher brain functions such as thought and action, reasoning, 

planning, parts of speech, movement, emotions, problem solving, recognition, perception of 

stimuli, visual processing, memory, and speech 

(3) Brain Stem: Responsible for basic vitallife functions such as breathing, heartbeat, and blood 

pressure or blood circulation. The brain stem is a fundamental part ofthe body, which controls 

the essential functions of a living human body. If the brain stem is dead or completely damaged, 

with no hope of re-function, the person is considered dead. A coma is very different from the 

complete death of the brain stem. 

Section 2.3 The Brain and its Funetions 

The human brain has several major functions and purposes, which Al-Mahdi identifies in 

the context of his discussions of whether the soul might be located there: 

We now think that the soul ofthe human being is located in the human brain, because 

the brain is the receiver of aIl human senses such as hearing, sight, smell, taste and 

touch. The brain is only a central receiver for the external world. AdditionaIly, the brain 

contains and serves as st orage of aIl memories obtained from reading, hearing, sight, 

previous experiences and innovation. AlI human behaviors, customs, ethics, morals and 

cultures; as weIl as, nature and nurture elements are aIl stored in the brain. Moreover, aIl 

human and animal desires are found in the brain. The brain is the only source for 

explaining and processing received information into organized actions. If specifie parts 

of the brain are damaged, the person williose sorne abilities that have been connected to 

these sections. For aIl these human abilities connected to the brain, God has given us 

rulings for their use and a responsibility (KhaHfah) as stewards for this world.261 

Brain-death literally means that the human brain stops ail its functions completely, after 

which it is impossible to return the brain to its normal functions-though a brain -dead pers on 

261 Mukhtar al-Mahdi, "Ni~ayat al-i:laylih al-Insaniyyah," in AI-Ijay3h al-lnsBniyyah: Bidayatuha WH- Nihayatuha fi al-Mathiïm 
al-Mimi, 2., 336. 
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could live in a vegetative like state for sorne time. If the brain stem dies, according to medical 

doctors the person is considered dead. There are two groups of Muslim medical doctors who 

argue about whether brain stem death is a complete death: 1) one group of Muslim medical 

doctors, jurists, theologians, philosophers and ethicists believe that brain stem death is enough 

to consider a person de ad regardless of stoppage of heart beat and blood circulation; 2) another 

group ofMuslim medical doctors believe that brain stem death alone is not sufficient to declare 

death, but there must be a simultaneous occurrence and stoppage of aIl three: heartbeat, blood 

circulation and brain stem death.262 Life-support equipment is used in three situations. The first 

is when a patient needs a boost to his or her system (Le., breathing and heartbeat regulation) 

back to its normal function. Consequently, once aIl functions have returned to normal, the 

medical team takes off aIl the life support equipment. The second situation is in order to keep 

the person's organs alive when the complete stoppage of a person's heartbeat and breathing 

takes place and the person does not respond to any medical assistance. At that moment, the 

medical doctor pronounces the person-dead because ofthe stoppage ofheartbeat, blood 

circulation and the fact that brain-stem death has occurred. Therefore, there is no need to keep 

this person on life support except if their organs are salvageable. The third and last situation is 

when a person who is in deep coma and aIl his breathing and heart beat is regulated through 

synthetic life support equipment. This person is in a vegetative state because he/she is not 

responding to electrical graphs in the brain and heart. This person's life can be prolonged 

artificially by keeping them on life support. This is where the controversy (Le. withholding 

versus withdrawing argument) arises: Should life support be withdrawn or kept in place? 

At the heart of this matter are the following interlocking questions: 1) What is brain -

death?; 2) What is the reality ofbrain stem death?; 3) Does brain- death mean the departure of 

the soul from the body?; and 4) Are organs then suitable to transplant into another person's 

body? 

In 1985 there was a major conference on brain- death in Kuwait which was prepared by 

Islamic organizations and included various participants-such as Muslim medical doctors, 

jurists, philosophers, ethicists, theologians, politicians, social activists and human right 

groups- who debated if brain- death was a complete death or not. The following year, the 

262 A!)mad ShawQl Ibi3him, "Nihayat al-l-!ayÏÎh al-Ba~hariyyah," in AI-lfay8h a1-fnsaniyyah .- Bidayatuha WB- Nihayatuha fi af
MalhUm af-Miiml, 2.,376; Tawflg al-Wa'l, "J:laQigat al-Mawt wa- al-J:layah fi al-Qur'an wa- al-Aj1kam al-Shar 'iyyah," in AI
/fayÏÏh a1-fnsaniyyah .- Bidayatuha wa- Nihayatuha il a1-MalhUm al-Mimi, 2.,484; Bakr Ibn' Abd Allâh Abu Zayd, Fiqh af
Nawazi!. I~ cd. vol. land 2 (Beirut: Muassa~at al- Risalah, 1996),219-20. 
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Islamic Academy of Muslim Jurists and ethicists approved the recommendations made in 

Amman, Jordan in 1986. During the Amman conference, it was declared that brain -death is a 

complete death and occurs when the heartbeat stops, and the person's breathing ceases 

completely, which also means that blood circulation will completely stop. Although, these are 

obvious and traditional signs of death, in the conference it was declared that brain-stem death is 

a complete death- as the brain begins to decompose and as evident through electrical signaIs. If 

the heartbeat has stopped or the brain-stem has completely died, then that person is considered 

dead. Sorne medical doctors claim that the death of the heart causes the death of the brain stem. 

It is possible that the heart could work while a person is brain stem dead with no feeling or 

movement- with blood circulation still working without any consciousness. 

Section 2.4 Brain Death 

AI-Saliirrii's definition of death is derived from his beHef that if the patient is injected 

three times and the medicine does not spread through the body- and aIl medical instruments 

show that the body has started to decompose- then this would indicate the state of death, 

medically as weIl as religiously?63 Al-SalamI, moreover says this has led to considering the 

possibility and implications oftransplanting the brain- a vital organ that cannot be replaced 

and without which there is no meaning to life- stating that this organ is the factor that 

ultimately decides between life and death.264 

Al-SalamI also maintains that we may divide death into an "indisputable" total 

condition where a person is dead and a "limited one" were life might continue, even though the 

person may otherwise be considered dead.265 Al-SalamI says that, in this latter state ofbrain 

death, a person may bequeath but may not inherit, can be buried, and is no longer capable of 

sustaining the relationship of marriage?66 Moreover, al-SalamI says that if the wife of such a 

brain- dead person gives birth, she would be allowed to marry someone else, even ifhis heart, 

kidneys and lungs continue to function; consequently, he says that the deciding factor between 

life and death is the death of the brain stem and its decay.267 Al-SalamI also cites and agrees 

with al-Mahdi-who he feels was correct when he said that the true meaning ofbrain 

transplantation is the killing of one hurnan being in order to transfer his brain to another who is 

263 Mu~ammad aJ-Mukhtar al-Sai3nïi, "Zara 'at khaIaya aJ-Jihaz aJ-'A~ahl wa- kh~~atan al-Mukh," in At. Ru'yah al- isiamiyyah Ji
zara 'at Ba V al-A Vi' al-Bashadyyah, 6.,107. 
264 Ibid., 107. 
265 Ibid., 106. 

266 Ibid., 107. 
267 Ibid. 
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already dead.268 Though, al-SalamI also says however that al-Mahdi has described brain 

transplantation as belonging to the world of science fiction and, if it were possible at a11, it 

should be described as the body being transplanted to the brain, and not the other way round, 

since it would be easier to achieve.269 Al-SalamI believes that: 1) brain stem death is the 

person's complete death. 2) brain stem cell is an organ responsible for a person's life; and 3) It is 

permissible to donate the brain- dead person's organs to other needy people.270 

Section 2.5 Definition of Brain-Stem Death 

What is brain-stem death? Is brain-stem death a complete death? This topic of brain

death and brain stem death is a controversial topic in both Muslim and non-Muslim societies. It 

is a new topic in the world generally and particularly in Muslim countries It has raised many 

questions and discussions, not only between jurists, moqadithüo and mufassirÜD, but also 

amongst theologians, philosophers, medical doctors, health professionals and health 

policymakers. And there is also a lot of discussion and disagreement in the area of international 

medicallaw around this issue. For example, there are sorne countries which consider brain death 

and brain- stem death as a complete death, although the heart is still beating. Therefore, these 

countries allow for the removal of alllife support equipment even if a brain- dead person' s 

relatives object. Also, there are sorne other countries which consider that brain death and brain

stem death is not a complete death of the person; consequently they say while the heart is still 

beating it is a criminal offence and unprofessional to take off alllife support equipment. But 

there are sorne countries which allow and permit the removing of alllife support equipment if 

there is the permission of the sick person and his/her family.271 

A4mad Sharaf al-Dln- prof essor of Civil Law at 'Ayn Shams University and Kuwait 

University- has discussed sorne procedures which health profession aIs have created in America 

and sorne Muslim countries which involve the obtaining of the signature of the person who 

rejects the prolonging ofhis/her life through life support equipment. Sorne Muslim countries do 

allow such actions regarding brain death because a signature to reject prolonging life is 

permissible ( legally allowed) under two conditions: 1) for the medical team to issue the death 

certificate dec1aring the brain-stem dead person is dead; and 2) permission and consent ofthe 

brain-stem dead person's family is available. These two conditions must be verified by the legal 

268 Ibid. 

26<} Ibid. 

270 Ibid. 

271 A!)mad Sharaf al-Din, AI-Akhim al-Shar 'iyyah liJ- a' mÏÎl al-fibbiyah. (Kuwait city, Kuwait: Mafabi' Times, 1 983), 174-77. 
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and Shan'ah authorities since the maintenance and protection oflife at aU cost is among the 

chief priorities in Islam; and therefore, most Muslim govemments do not allow someone to 

commit "mercy killing" or anything that may lead to this out come such as rejecting the 

prolonging of life without these two conditions having been met. The religious or legal 

justification for this is the Qur'anic verse, "And do not throw yourselves into destruction."272 L39 

Section 2.6 Implications of Brain- Stem Death 

Muslims must ask themselves if organ retrieval from semi dead pers ons (i.e., those 

affiicted by brain death or brain- stem death) is permissible or not. If it is not permissible, what 

are the reasons and justifications for it to be deemed impermissible? 

To answer the above questions, it should first be said that the brain- dead person medicaUy is a 

person whose brain stem, blood circulation, heartbeat have aIl stopped functioning; moreover, 

there is no hope to return such a person back to their full health. This is the medical definition of 

the brain dead person. In addition, the signs of death for medical doctors are the death of the 

brain stem and the decomposition ofthe brain. By contrast real death for Muslim jurists is the 

departure of the spirit from the human body completely; in addition, the signs of death for 

M uslim jurists are the complete stoppage of heart beat and breathing.273 The reason for this is 

that there has been great confusion about which bodily organ human life depends on the most. 

Sorne scholars have said it is the heart, others the brain or blood circulation (or even the liver). 

However, with the advancement of modern medical technology, the medical doctors have come 

to insist that the brain stem is the critical organ in the human body. Therefore, contemporary 

scholars and medical doctors have argued regarding brain death that other patients may benefit 

from the organs of brain dead persons who are going to die. In this regard, medical doctors 

maintain that there is no life at aU in a brain- dead person; consequently, ifwe wait until the 

blood circulation and heartbeat fail in conjunction with brain death, the vital organs will be 

become useless and no one will able to benefit from them. Rence, these scholars and doctors 

have called on society to harvest the organs while the brain- dead person is still under life

support equipment or artificial breathing.274 

272 Ibid., 174-77, 184-87; Ch2:195. 

1.39 See Appendix 

273 Bakr Ibn' Abd Allah Abu Zayd, Figh al-NawÏÎzil 1" cd. vol. JI 2, 220. 

274 MutJammad Ibn MutJammad al-Mukhtar al-Shinqiti, AfJk8m al-JiriÎlJah al-Tibbiyyah. 2'" cd., 343; Mukhtar al-Mahdi, "NiI)ayat 
al-1:1ayah al-lnsÎÏniyyah," in A/-/fayBh a/-/nsa niyyah : Bidayatuha wa- Nihayatuha fi a/-Mathlim a/-Mami, 2, 3i5; 'I~am al-Din al
ShirhlÊÎ, "AI-~a~ wa- al-1:1ayÏÏh ba~a al-A'(!bba w,!: al-Fugaha_a/-/fayal! a/-lnsBniyyah: Bid'iJ'atuha _wa- Nihayall!f1a ri !ll
Mathum a/-l~'lami, 2.,354-360; Iiassan 1:1atl)ut. "Nihayat al-Iiayah al-Insaniyyah," in Al-f:layah al-/nsaniyyah: Bidayatuha wa
Nihayatuha fi al-Mathlim al-/sliiml, 2.,379-380; Bakr Ibn 'Abd Allah Abu Zayd, F~qh al-NawÏÏzil. 1" cd. vol. 1/2,220. 
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Section 2.7 Brain Death and its Causes 

There are many different reasons for a person's immediate death. For instance, human 

life could end quickly by the stoppage of the heartbeat or breathing or the loss of consciousness; 

consequently, one or aIl three stoppages will cause the body's organs to begin to die, starting 

with the brain in the first couple of minutes. The patient's liver, heart, lungs and kidneys could 

die before other organs because the important living organ-the brain- has already died. The 

sickness of the other organs could cause critically low blood pressure and lead to the failure of 

the heart function which itselfleads to brain death. Moreover, al-Shirbini says that brain death 

aJone can kill a person aIthough aIl his other organs are healthy. For instance, road accidents or 

faBs that cause brain hemorrhage or brain tumours- ail these situations could cause brain 

death, and particuJarly, brain stem death.275 

In conclusion, human death may occur with the death of the brain stem or it may be 

caused by the stoppage of the heartbeat or by certain damage to the brain stem. When the brain 

stem dies it will start to decompose and become rotten immediately; however, it can be kept 

alive through artificiallife-support equipment for a period oftime.276 

Section 2.8 Signs of a Brain-Dead Person 

Muslim medicaJ doctors want to have adequate knowledge of the following 

complexities when it cornes to declaring death: 

1) A person whose brain is dead but heart is still functioning, as weil as other organs; 

2) A person's heart completely stops beating, he is dead, aJthough his other organs are still 

functioning. However, if a person's heart still functions without support, he is not dead; 

3) If a person's heart is beating and functioning solely by life-support equipment (such that if 

this equipment is removed his/her heart beat will stop immediately) is such a person 

considered dead or alive? 

4) Is it possible that the brain can die and the heart continue functioning for days, hours or 

minutes? Brain-death will immediately cause heart death. Sorne people are of the opinion 

that consciousness (or life) and the soul/spirit are hidden in the brain, whereas others point 

275 '1~3m al-Din al-ShirhlOi, "AI-Mawt wa- al-l;Iaylih bayna al-ATibba wa- al-Fugah~ "in AI-lfayBh al-lnsÎÎniyyah: Bidayatuha 
wa- Nihayatuh8 fi al-Maihiïm al-l5Iamf, 2.,354-56. 

276 Mu!Jammad Ibn Mu!Jammad al-Mukbtar al-Shinglij, AfJkam al-Jir84ah aJ-Tibbiyyah. 2"" cd., 342. 
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to the heart. As previously mentioned, death occurs when the body and spirit separate. If a 

human being is able to see, to hear, and to move by himself, this me ans the spirit remains 

inside him. However, ifthe spirit/ soul has separated from its body, the sight, hearing and 

movement will completely disappear. The spirit/soul has a connection with both the heart 

and brain. According to Qur'anic verses, the spirit/soul is located in the heart and when it 

departs it will reach the throat. There is an argument between the Islamic scholars about 

whether the soul is located in the heart or in the brain; as weIl as which bodily organ is 

responsible for death of the human being ( Le. heart or brain); 

5) Is it possible that the spirit separates from the brai n, but still remains in the heart? 

Altematively, if the spirit separates from the brain does this mean the heart will also die?; 

6) When the heart and brain cease to function, does this mean the spirit and life are both 

terminated, even through other organs may still function?277 

Section 2.9 Brain and Heart: Both are Complete Death 

The human brain is directly linked with life and death; since brain function indicates 

whether a person is alive or not. Ibrablm's opinion is that brain -death is a complete death: 

Ruman life ends when the spirit departs or is separated from the body and the soul goes 

back to its Creator. We know in advance that the spirit/sou!, consciousness, 

understanding, intellect and memory aIl relate to the brain and that the brain is the only 

source and centre for aIl. Then the end of human life is brain- death, or brain stem death. 

Ruman death is not the ceasing ofbreathing or the stopping of the heartbeat or both 

because if they both cease to function that does not necessarily mean the brain is dead. 

Therefore, it does not indicate the end of a human life. 278 

In my view, we must further consider the idea that hum an life ends when a person's 

brain dies- even if the person's heart beats artificially aided by life-support equipment or 

hislher lungs still breathe on their OWll. Ifbrain specialists and medical doctors confirm that the 

brain is dead, there is no reason to delay the acceptance of the person's death, even ifhislher 

heart and lungs still function. As many medical doctors have shown, brain- death only means 

277 'I~am al-Din al-Shirbilli, "AI-Mawt wa- al-J:layiih bayna al-A'J:'ibba wa- al-Fugahii;" in AI-Ijayah a/-Insaniyyah: Bid8yatuha 
wa- Nihayatuha fT al-MafhÎÎm a/-Is/anij, 360. 

278 A~mad Shawql Ibiâbim, "Nihayat al-!-fayiih al-Bashariyyah,"in A/-lfay8h a/-/nsaniyyah : Bidayatuha wa- Nihayatuha fi a/
MafhÎÎm a/-Isliüni. 2.,376. 
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that a person's organs exist in an animalistic or vegetative state, not within a complete human 

Iife.279 There are specifie requirements to consider whenjudging whether or not an organ is dead. 

For example certain knowledgeable scholars say "he art death" means the heart must completely 

stop functioning, and similarly the heart must not be able to revive again at aIl; as weIl, in the 

case of brain- death, the brain must completely stop aIl its functions and must not be able to 

reactivate and retum to use.280 

There are precise medical procedur;;:s that determine whether a brain de ad person can 

engage in any further brain activity. Al-Mahdi elaborates that, "It is important to connect the 

brain graphic equipment or brain function measurement equipment to any patient with a 

severely damaged brain". When diagnostic equipment to determine brain stem function- since 

such equipment is accurate in providing required information-shows the brain is de ad and has 

collapsed, then a team oftwo or more specialists and medical doctors will he able to cIinically 

diagnose the patient.281 

CUITent scholarly views on brain death reflect the development ofhuman knowledge 

through science and technology, especially the advancement ofmedical science. One of the most 

important advances in medical science in al-Shirbini's view is the capability for the continuation 

ofhuman breathing when a person fails to breathe independently on their own, stating that: 

Even if a pers on damages his head and brain in an accident, he is able to breathe 

artificially, with the assistance of a life- support machine. In this situation, the heart 

continues to beat for a couple of days while the brain has already died and has started to 

decompose. Therefore, the concept of determination of brain-stem death functions as a 

sign ofbrain death-which is also a complete death of the person.282 

ijatl].out offers interesting commentary regarding the issue ofbrain death in saying that 

medical science indicates that death is not the stopping of the heartheat or the ceasing of lung 

function, but that it is marked by the death of the brain. Subsequently, he maintains that when 

machines that measure brain- stem function very cIearly indicate that e1ectric graphs of the brain 

279 Ibid., 377. 

280 A!Jmad al-Qafi, "AI-Qalb wa- 'Aiiigat u11U bi al-J:lay3h, "in AI-ljay3h a/-Insaniyyah: Bidayatuhii wa- Nihayatuhii fi al
MathUm al-l~/iiml, 2.,387. 
281 Mukhtar al-Mahdi, "Nil}ayat al-J:lay3h al-Insaniyyah," in AI-ljay3h a/-Insaniyyah :Bidayatuha wa- Nihayatuha fi al-MaihUm 
al-Isliiml, 2.,345. 
282 'haro al-Din al-Shirbifii, "AI-Mawt wa- al-J:lay3h bayna al-ATibba wa- al-Fugaha." in AI-ljay3h a/-Insmiyyah: Bidayatuha 
wa- Nih8yatuha fi al-Mathiim al-l~/iim;, 2.,354. 
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have failed and shut down, " ... this means that the brain stem is entirely de ad and the rest of the 

body undoubtedly enters into the field of death. Whatever is used to continue artificial breathing 

and blood circulation can last for sorne time, but it is impossible to return a patient to life." 283 

There are various important facts to consider with respect to the above comments. First, 

l1atqut emphasizes that "brain- death" is real death from the medical point ofview. Secondly, 

he assumes that the minute the brain does not respond to electric shock is the exact time that 

death occurs. Moreover, he mentions that the value oflife -support equipment, such as artificial 

breathing, is to protect the body and its organs from decomposition. Life- support equipment in 

this respect helps to keep organs in a good condition until suit able procurement and 

transplantation into another patient. Furthermore, l1atqut's position clearly shows that the use 

of life support equipment is not meant to delay death or to maintain life as such; as weIl as, not 

to pointlessly increase the suffering of the patient's family. Instead, he says the general use of 

life support equipment is not a waste of scarce medical resources simply because they are 

expensive per se, but rather the problem is the actual misuse of these life support machines that 

prevent other patients from benefitting from the available medical technology.284 

Section 2.10 Diagnosis of Brain-Stem Death 

The fully awake human being is characterized by three faculties: feeling, understanding 

and controlled movement- in contrast to the person who is in astate of "deep sleep" or body

life where there is no feeling, understanding and controlled movement. According to al-Mahdi, 

the person's life and soul will end with the death of the brain. However, bodily organs may 

remain alive in a person's body after hislher death. Even while the dead person is still on life 

support equipment and the brain stem is dead, hislher heart could still be beating. The word 

"life" in this context would not relate to the person, but rather to sorne of hislher organs which 

are still alive, such as heart, liver and kidneys, but not to the brain which is already dead. As a 

result, al-Mahdi and others say that human organs must be retrieved after the brain stem is de ad 

and while the organs are still alive through processes of organ donation, either through the 

person's will or from gaining the family's permission.285 However, the important question 

related to this matter is, how do we verify brain death in the first place? 

283 rja%an l:IatQut, "Nihayat al-rjayllh al-Insaniyyah," in A/-Ifayiih a/-Insaniyyah: Bid8yatuha wa- NihÏÎyatuha fi a/-Malhum a/
Mimi, 2.,379. 
2 84 Ibid., 380. 
285 Mukhtar al-Mahdi, "NiQayat al-l:Iayah al-Insaniyyah," in A/-Ijayah a/-InsÏÎniyyah : Bidayatuha wa- Nihayatuha fi al-MalhUm 
a/-ls/iml, 2., 344-45. 
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The medical signs of brain- death are the folIowing: 

1) No response by patient to any pain; this means a patient has lost feeling and movement 

and is in a deep coma (deep unconsciousness); 

2) Complete failure of spontaneous personal breathing, whieh can be ascertained by 

removing synthetic equipment from the patient for two minutes and watching whether a 

patient will spontaneously breathe or not; 

3) The enlargement ofhis pupils and no response to light test; 

4) The disappearance of electrical waves coming from the brain through brain graphies; 

5) The failure of the brain and brainstem functions and loss of living organs; 

6) Blood circulation from the brain stopS.286 

AlI these medieal tests willleave no doubt about the final diagnosis of brain death and they will 

help to clearly differentiate between a coma, actuaI brain -death, as well as perhaps even 

poisoning.287 

Section 2.11 Determination ofTime ofDeath 

According to al-Mahdi, death occurs four minutes after the heartbeat and breathing 

stop. At that point, clinieally, the person is considered dead. This means such a person has lost 

feeling, consciousness, understanding and is not responding to anything. There is no movement 

whatsoever present; no heartbeat or breathing.288 Yet, from the standpoint ofIslamie law no one 

knows for sure the exact time or moment that death occurs. Similarly, it is the same or even 

more difficult to determine the exact time when life begins in the human being- even though we 

have Ibn Mas'ud's ijadith of the Prophet whieh tells the stages of the creation of the human 

sou1.289 

In my view, brain- death constitutes the real death of the person, as aU medical doctors 

have agreed. Specifically, the exact time at whieh aU the brain's electrical activities shut down 

or cease to function is the time when the person's brain has died and this me ans aIl other organs 

286 Mukbtar al-Mahdi, "Ni~ayat al-J:lay3h al-Insaniyyah," in AI-/jayïih al-Insaniyyah : Bidayatuha wa- Nihayatuha fi al-MalhUm 
al-MiïmJ, 2., 342; '1~3m al-mn al-ShirWDl, "Al-Mawt wa- al-J:lay3h bayna al-A!ibba' wa- al-Fugaha," in AI-/jayïih al-Insaniyyah 
: Bidayatuha wa- Nihayatuh3 fT al-MalhUm a/-lsllimi, 2.,356-358. 
287 Mukhtar al-Mahdi, "Ni~ayat al-J:lay3h al-Insaniyyah," in AI-/jayïih al-Insaniyyah : Bidayatuha wa- Nihayatuha fi al-MalhUm 
al-lsIamJ, 2., 343; 1~3m al-din al-Shirblnl, "AI-Mawt wa- al-J:lay3h bayna al-A.tibba' wa- al-Fugaha, "in AI-/jayah al-Insaniyyah : 
Bidayatuha wa- Nihayatuha r T al-MalhUm al-Isliiml, 2.,355-356. 

288 Mukbtar al-Mahdi, "Ni~ay t al-J:lay3h a1-lnsaniyyah," in AI-ijayïih al-Insaniyyah: Bidayatuha wa- Nihayatuha fi al-MalhUm 
al-MiimJ, 2., 338. 

289 Mu\lammad Na 'im Yiisln, "Nihayat al-l-!ay3h al-lnsaniyyah fi Qaw' al-Nu~u~ al-Shar 'iyyah wa-ljtih3dat al-'Ulama' al
Muslinlin," in AI-lfayïih al-Insaniyyah : Bidayatuha wa- Nihayatuha ri al-MalhUm a/-Isliiml, 2.,406. 
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ofthat person will follow suit and also die?90 Once the brain dies, no life-support equipment will 

succeed in bringing that person back to fulllife; it can only preserve the physical body from 

decomposition. In this regard, al-Mahdi says that a1l necessary available life support equipment 

should be used for the patient without causing the family to carry the high economic burden.291 

Section 2.12 Brain -Stem Death is Not a Complete Death 

Contemporary Muslim scholars and thinkers have discussed the question ofwhether 

brain death and brain stem death is a complete death or not so long as the heart is still beating. 

The answer that this group of contemporary Muslim ethicists and scholars has so far presented 

is that, while the heart is still beating and blood circulation still ongoing, brain death is not a 

complete death. Instead ofjust relying on the cessation ofblood circulation al one, these scholars 

have defined complete death as both the cessation of blood circulation and the complete 

stoppage of the heart beat. This group ofscholars includes Bakr Abu Zayd292; Mt$ammad Ibn 

Mt$ammad al-Mukhtar al-Shin<ÏÎti293; Tawfiq al_Wa'i294; Badr al-MutawalTI 'Abd al-Basit295
, 

Abd al-Qadir Mul;mmed al-' Ammari296; the Fatwa Committee of Ministry of al-Awqaf in 

Kuwait297; AI;tmad al-Qa<Jf98; AI;tmad Shaw<ÏÎ Ibrahlm299; M~ammad al-Mukhtar al-Salanli; al

NawaWi300; and M~ammad al-Shinqi~. 

The traditional signs of death are the following: a) absence ofbreathing; and b) absence 

ofmovement. The previous 'Ulama' discussed the absence ofbreathing as evidence for the 

absence oflife in the human body. Moreover, the lack of chest movement indicates the absence 

290 I-!assan l:Iat~ut. "Nihayat aJ-l-!ayah al-Insaniyyah,"in AI-ljayHh al-Insaniyyah : Bidayatuha wa- Nih8yatuha fi al-Malhlim al
fsliml, 2.,380; Mukhtar al-Mahdi, "Ni~ayat al-l:Iayïih al-Insaniyyah," in AI-ljayHh a/-Insaniyyah : Bidayatuha wa- Nihayatuha fi 
al-Malhlim al-Mamf, 2., 337; M~amrnad 'Ali al-Bar, AI-Mawqifa/-fiq'hl wa- al-Akhlaqi min Qarjiyyat Zar' al-A 'rjar 
(Bcirut: Dar al-Shiirniyyah, 1994), 33-5. 

291 Mukhtar al-Mahdi, "Ni~ayat al-l:Iayïih al-Insaniyyah," in AI-ljayHh al-Insaniyyah : Bidayatuha wa- Nihayatuha fi al-MalhÎÏm 
al-Mimi, 2.,343. 

292 Bakr Ibn 'Abd Allâb Abü Zayd, Figh al-NawÏÎzil 1" cd. vol. Il 2,220. 

293 Mujlammad Ibn Mu\lammad al-Mukhtar al-ShinçÏi.ti. Aftkam AI-Jirlil}ah al-Tibbiyyah. 2nd cd., 344, 352-3. 

294 Tawfig al-Wa1, "l:Iaglgat al-Mawt wa- al-l:Iayïih fi al-Qur'3n wa- al-A\lkïim al-Shar 'iyyah," in AI-ljayHh al-Insaniyyah: 
Bidayatuha WB- Nihayatuba fi a/-MalhÜIn a/-fsliml, 2.,465. 
295 Badr al-Mutawalli 'Abd al-Basi!, "Nihayat al-Hayïih aJ-lnsaniyyah fi N3?ar al-Islam,"in AI-ljayHh al-Insaniyyah: 
Bidayatuha WB- Niha yatuba fi al-MafhÎÏm a/-fsliml, 2.,448. 
296 'Abd al-Qïidir Mu~ammad al-'Amrnïiri, "Nihayat al-I-!ayïih," in AI-ljayHh al-Insaniyyah : Bidayatuha wa- Nihayatuha fi al
MalhÎÏm al-Isliml, 2.,485. 
297 Mu!.Jammad Sulayman al-Ashgar, "Nihayat al-I-!ayïih,"in AI-ljayHh al-Insaniyyah : Bidayatuha wa- Nihayatuha ri al
MalhÎÏm al-h.liml, 2.,443. 
298 A\lmad al-Qa~. "AI-Qalb wa- 'AIagaluhu bi al-\:Iayïih,"in AI-ljayHh al-fnsaniyyah : Bidayatuha wa- Nihayatuha fi al
MalhÎÏm al-Mimi, 2., 383-392. 
299 A~mad ShawQl Ibrahlm, "Nihayat aJ-l-!ayat-J al-Bashariyyah,"in AI-lfayHh a/-Insaniyyah : Bidayatuh8 wa- Nihayatuha fi al
MalhÎÏm al-Mimi, 2., 363-377; ~mad ShawQl Ibi3him, 'Mata Bada'al I-!ayïih al-Insan," in AI-lfayHh al-Insaniyyah : 
Bidayatuha WB- Nihayatuba fi a/-Malhlim a/-fsliml, 2.,74-76. 
300 Mujlammad al-Mukhlar al- Sai3nli, "Nihayat al-I-!ayïih AI-Insaniyyah," in AI-fjayHh al-Insaniyyah : Bidayatuha wa

Nihayatuha fi al-Malhlim al-Islami, 2.,451; Abü Zakariya Ya\Jya Ibn Sharaf al-NawaWl, Rawrjit al-Tiilibln. voU 1 ,(1960),98. 
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of the presence oflife. Both earlier and contemporary Muslim scholars have concurred with the 

above view on the absence oflife through cessation ofbreathing and chest movements.301 

Ml$ammad Ibn Ml$ammad al-Mukhtar al-Shinql~l has mentioned various Muslim scholars 

who have agreed that the brain dead person is still a living person.302 Al-Shinql!l quotes Ibn 

Qudamah, who mentioned in his book al-Mughnithe signs of death from the previous Muslim 

scholars who held that if someone doubted that a person is dead or alive, they must investigate 

and se arch carefully for these signs of death.303 AI-Nawawl also mentions in his book Rawçliit 81-

!alibin that "If someone has any doubt about a person being dead or alive- for ex ample there 

are still signs of panic on the person's face or he/she has entered into a deep coma like state

that person's burlal must be delayed until his/her body's smell or odour has changed.304 

AI-Nawawl's argument has also been presented and used by different scholars, notably 

al-Wa '1 and Abu Zayd and many others regarding the case of brain- death. }05 

The aigument of the first group of scholars is based on the Qur' anic verse in the 

Chapter of the Companions of AI-Kahf or the Cave.306 These scholars, such as al-Wa '1, argue 

that in the Chapter of the Companions of the Cave -the youth mentioned in the story had lost 

their feeling, but were not considered to be dead persons in the sight of Allah. Although the time 

which they stayed in the cave was exactly 309 years according to the Qur'an, these scholars say 

the Companions of the Cave were not considered to be brain- dead; therefore, they contend, we 

must not consider contemporary brain dead persons today as completely dead. Moreover, they 

argue that the period ofbrain death or coma is a short time and the brain-dead pers on must not 

be considered as a dead person on the basis of the absence of feeling and spontaneous 

movement.307 

These scholars of the first group have also based their argument on three Islamic rules 

(Qawa'id), the foremost rule being: "doubt cannot replace or remove reality".30& In the case of 

brain death, the previous life of the person is real and their present death is a doubt. A brain

dead person is still alive because the heart is beating and blood is circulating and warming the 

301 Bakr Ibn 'Abd Allâh Abu Zayd, Fi.qh a/-NawÎizill" cd. vol. 1/2,226-227. 

302 Muvammad Ibn Mullammad aI-Mukhtar a1-Shinqïïï, AftklÏm a/-liTil,ah A/-Tibbiyyah. 2"" cd. vol. 112 (Jcddah: Makatabati al
$a!Jiibah, 1994), 352-353. 
30 3 Ibid., 349. 

304 Abû Zakariya Ya!Jya Ibn Sharaf aI-NawaWi, RawljÏÎt aJ- tii/ibln. vol.2 (Cairo: AI-Maktab al-Islam!, 1960),98. 

305 Tawfig al-Wa'i, "J:llI!ÏÎgat al-Mawt wa- al-J:lay3h fi al-Qur;;ID wa- al-A!JkÏÙn al-Shar'iyyah," in A/-Ifayat a/-/nsaniyyah: 
Bidayatuha wa- Nihayatuha ri aJ-Malhlim a/-lv/ïiml, 2.,478; Bakr bn 'Abd Allâh Abû Zayd, Fi.qh al-Naw3zil. l" cd. vol. 112, 
227. 
306 Ch.l8:9-J2. 

3°7 Tawfig aI-Wa'i, "J:llI!ÏÎgat al-Mawt wa- aJ-J:lay3h fi al-Qur'ÏÎn wa- al-AlIkÏÙn al-Shar'iyyah," in A/-Ifayah al-/nsaniyyah: 
Bidayatuha WH- Nihayatuha fi aJ-Malhlim a/-/s/ïiml, 2., 478. 
308 Jaiiil aI-Dln 'Abd al-RaI)mÏÎn al-Suy~i, A/-A~hb3h wa- a/-N~a'ir, 56; Zayn al- 'AbiJin Ibn Ibi1ihlm Ibn Nujaym, AI-Ashb3h 
wa- al-N~a 'ir, 56. 
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body. The doubt in brain death is only that the brain is not functioning and there is no feeling at 

aIl (i.e. the person is not responding to any action), therefore it is obvious that the brain dead 

pers on in question is still alive as a reality based on their previous condition. This will be the 

reality until we encounter another reality opposed to it, in other words, a verifiable death. 

Consequently, this is the position taken by Abu Zayd, al-Wa 'i, 'Abd aI-Basi~ and al-Salami. 

Accordingly, the second Islamic rule used by the scholars is: "everything stays as it was before, 

originally"- this is also the argument made by Abu Zayd, Jatal al-rnn 'Abd al-RaI)man al

Suyu~i-renowned classical Sunni Muslim theologian and Shafi'ite jurist- and Zayn al

'Abidin Ibn Ibrahim Ibn Nujaym-a classical Sunni Muslim theologian and ijanafite jurist

who hold that since there was previous incontestable life in the brain- dead person, we cannot 

easily deny it until we ascertain with no uncertainty that death has fully occurred.309 Finally, al

wli'i offers the third Islamic rule of "al-na~ar" which means maintaining human life (and is part 

of necessity), that can also be interpreted to mean protecting and preserving human life as one 

of the fundamental tents ofthe Islamic religion; therefore, applying this rule in the case of the 

brain-dead person me ans that preserving life is a necessity. Moreover, another rule stipulates 

that the origin of anything must remain as it is until its opposite cornes into existence. Also AI

wli'i has argued that truth and facts cannot be replaced doubt.310 

'Abd al-Basi~ staunchly refutes brain death as a complete death, saying that if the brain 

is dead and stops its functions, while the rest of the body's systems are,functioning thanks to 

modern medical equipment-and the human body shows the presence oflife-how can we then 

say that death is only when brain- death has occurred, despite knowing the fact that the body's 

overall systems show there is still reallife?311 

'Abd al-Basi~ later discussed the matter more in depth in Al-Abram newspaper by 

refining his position on a high-profile case which attracted the keen attention of medical experts 

throughout the world.312 The case was that of a 32- year old woman from Finland who had 

delivered her fourth baby, named Marco, while she was in a deep coma (caused by a brain 

hemorrhage) oftwo and a halfmonths duration. 

309 Jaiiil al-din 'Abd aJ-RaI)man aJ-Suy~, AJ-Ashb3h wa- al-N~a·ir., 59; Zayn al- 'Abidin Ibn Ibrahlm Ibn Nujaym, AI-Ashb3h 
wa- al-N~a ïr, 59. 

310 Tawfig al-Wa'l, ~J:lagïgat al-Mawt wa- al-J:layïih fi al-Quri3n wa- al-~kam aJ-Shar 'iyyah," in AI-/fay3h al-Insaniyyah: 
Bidayatuha wa- Nihayatuha ri al-MalhUm al-Mlimi, 2, 478; Mullarnmad Ibn Mullarnmad al-Mukhtar al-Shinqiti, A/lkam al
JiralJah AI-Tibbiyyah., 348. 
311 Bakr Ibn 'Abd Allah Abu Zayd, Figh al-NawlÏzil 1" ed. vol. 1/2, 445. 
312 Ibid., 447. 
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My position in the debate over brain- death as complete death is that only God alone 

can know the true reality of brain- death. That being said, aIl the scholars mentioned so far have 

nevertheless only superficially discussed the signs of life without the presence of life- support 

equipment. This is to say, if normal breathing, blood ciculation and a heartbeat are present and 

occurring in the brain-dead person without artificial means, 1 would wholeheartedly agree with 

their reasoning. However, the real question facing these scholars and the one at the centre of this 

debate over brain death is: what happens once the life- support equipment is taken off 

indefinitely from the brain-dead patient? Would not such a person immediately die as a result? 

This seems to be an important but not much discussed criterion-is a person dead if she can 

produce a living being? Can a brain-stem-dead pregnant woman who is pregnant bring her baby 

to term? No. But a pregnant woman in a coma or even without higher brain function cano So this 

would indicate that brain-stem death equals complete death, but brain-death does not. 

Therefore, in light ofthe real controversy over the fragility of artificiallife-support 

versus normal breathing, blood circulation and heartbeat- as weIl as taking into account the 

existence of modern medical science today in relation to evaluating brain death-there seems to 

be in my view two overriding scholarly perspectives in the existing literature towards the 

problem ofbrain death in Islam. These two perspectives come from two different contexts and 

backgrounds, hence the evaluation oftraditional Muslimjurists and medical doctors tend to be 

different. The first scholarly perspective is based in the pre-modern Muslim world and its 

scholarly opinions on the signs of life and death. The other perspective is in the context of 

today's modern scientific technology existing in the present era. The Muslim scholars, jurists, 

bioethicists and medical doctors (on both sides of the debate) have looked at the problem of 

brain death through these two different lenses; however, in my opinion CUITent scholars have 

forgotten that the reality ofbrain death in these two epochs (past and present eras) is totaIly 

different. Moreover, aU the preceding arguments made by the scholars who oppose brain death 

as a complete death would be valid iflife-support equipment is not involved and the human 

body is functioning in a natural state. 

In addition, contemporary scholars who oppose brain death as a complete death must see 

that the previous Islamic scholars who cast doubt on brain death did so because they did not 

have any advanced medical knowledge or equipment to diagnose the inner functions of the 

human brain. Therefore, the past scholars' verdicts and reasoning on brain death came not on the 

basis of present medical knowledge oftoday's hospitals and organ- transplantation crisis, but 

instead according to their own limited knowledge of hum an anatomy and the science of their 
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time. The subsequent contemporary theological arguments used and made by al-Wa'i and others 

who oppose brain death as a complete death, which is largely based on the work of past scholars 

and their opinions, must he seen in the context ofthe pre-modem scholars' desire to protect 

people's lives back then. Suffice it to say, the pre-modern scholars who doubted brain death 

possessed no immediate concrete awareneness and experience of the possibility of modern-day 

organ transplantation procedures given the limited technology oftheir age. Today, the objective 

situation of our society and medicine are altogether different as a result ofthe advancement of 

modern medical science and technology which have made it possible to diagnoses and verity the 

working status of the brain in relation brain-stem death. 

Also, one must take into account the organ- short age crisis of today in contrast to the 

past Muslim societies and the traditional scholars who did not witness the high- level pressures 

caused by today's multi-dimensional burdens facing Muslim families and societies. These 

burdens are not only financial, medical, pyschological but in the case of organ transplantation 

and the organ- short age crisis they are an three. Many contemporary scholars in the debate over 

brain- de ad pers ons have also asked whether the heartbeat- the one beating inside a brain-dead 

patient- is truly real or natural, given the fact that it is entirely sustained by artificiallife

support equipment.313 

My position on this matter is that brain death is a complete death; hence the heartbeat 

of a brain-dead person is not a natural one. Moreover, those scholars who compare the case of 

brain dead persons to the Companions of the Cave are expressly overlooking their basic 

incompability. For example, in the case of the Companions of the Cave as narrated in the 

Qur'an, it should be recalled that God (Alliih) mentioned in the relevant Qur'anic verses that 

they continually had feeling and movement - since it was Allah who tumed them on their right 

and left sides throughout the course oftheir slumber. The Companions of the Cave, as the 

Qur' an tells us, also had feelings and were fed by God during their sleep. Evidence for this is 

that their hair and nails were always growing regularly. More importantly, God did not say or 

refer to them as "dead people", but instead as "sleepers"(ruqud). Therefore, in light ofthese 

facts with respect to the incompability ofbrain dead pers ons to the Companions ofthe Cave, it 

should be obvious there is a wide difference between the two cases. 

Furthermore, when we look at the case ofthe Companions of the Cave we realize that

unlike brain-death- this was an incredible event in itself. There is no question that the ordeal 

of the Companions of the Cave as told in the Qur' an was not a normal event that happens to 

313 Mukhtar al-Mahdi, "Ni4ayat al-l:Iayah a1-lnsaniyyah," in AI-lfay3h a/-Insaniyyah: Bidayatuha wa- Nihayatuha fi al-Mafhüm 
al-Miiml, 2, 344. 
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most human beings, unlike brain death which occurs globally and affects a significant number of 

persons. For these reasons, the case of the Companions of the Cave cannot and should not be 

used to apply to aIl human beings, both those who were alive back then or the case of brain dead 

patients now. Likewise, it is my stance that it is impossible for Muslim scholars, jurists, medical 

doctors and ethicists to present a robust theological counterargument refuting brain death as a 

complete death (or even generaIly discuss contemporary brain death issues) using the Qur'anic 

verses related to the Companions of the Cave- except perhaps to prove broadly the power of 

God to sustain human life in the natural world. It should also be recalled that, in the Qur'anic 

narration of the Companions of the Cave there is no mention of the involvement of any life

sustaining apparat us; their lives were not in any way or shape dependent on any artificial 

technological intervention for survival. In contrast, the case of brain- dead patients today is that 

they are inextricably and completely dependent on artificiallife-support equipment to survive; 

without such modem life support equipment (like a ventilator) they would not be able to 

breathe. Furthermore, if the brain-de ad patient (who remains in the degenerative condition 

solely dependent on respiratory machines) experiences the loss of other outside medical 

interventions by health staffworkers, his/her brain will quickly decompose and liquery, despite 

being connected to a machine. If the whole life-support equipment were totally removed, the 

brain-dead patient would immediately die as a result. For this reason 1 believe that al-Wa 'i's 

article "f.laqiqat al-Mawt wa al-f.layah fi al-Qur'an wa al-~kam al-Shar'iyyah" and other 

similar scholars' arguments presented so far do not, unfortunately, make a strong or coherent 

counterargument able to refute brain death as a complete death.314 The reason is al-Wa 'i and 

like-minded scholars are not intuned with the dynamic changes brought about by modem 

science and technology, and for this reason their position is unfortunate, since it would make 

Islam seem to be static, but as we know Islam is ever-changing and responding to the needs of 

human beings. 

Section 2.13 Brain Death is a Complete Death, Irregardless ofHeart Death 

The second group of scholars who believe that brain death is a complete death, 

irregardless ofthe stoppage ofblood circulation and heartbeat, includes Mul}.ammad Sulayman 

al-Ashqar315 
, 'Umar Sulayman al-Ashqar316

; Mul}.ammad Na'im Yasln317
, Eike-Henner W. 

314 Tawfiq al-Wa 1, "l:Ia<ÏÎqat al-Mawt wa- al-l:Iayllh fi al-Qur'an wa- al-A\lkam al-Shar 'iyyah," in AI-lfayBh al-Insaniyyah: 
Bidayatuha wa- Nihayatuha lï al-Malhïim a/-Islaniï, 2., 461-484. 
315 MuJ.!ammad Sulayman al-Ashqar, "Nihayat al-I-!ayiih," in AI-Ijayiih al-Insiiniyyah: Bidiyatuhi wa- Nihiyatuhi ri al-Malhiim 
al-Islamf, 2., 429-443. 
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Kluge, Carl Cohen andAQmad Sharaf al_Dln318 and Mul:tammad 'Ali AI-Bar-as well as the 

ruling and declaration of the Islamic Fiqh Academy.319 In particular, ~mad Sharaf al-Dln 

believes that brain death is a complete death because the brain- dead person will not recover 

his/her full health; therefore, he advocates the harvesting of organs of brain-dead persons.320 

The arguments of this second group of contemporary M uslim and Westem ethicists are 

also based on a philosophical analysis ofwhen the human body fails to function, that is to say, 

when the physical body fails to accommodate the human soul or life. Specifically, these scholars 

attempt to find the exact moment when human life ends and a pers on is no longer considered to 

have a relationship between the body and soul. The renowned Sunni Muslim scholar and jurist 

Ibn Qayyim in his definition of the spirit said: 

It[spirit] is an entity different than the reality ofthis physical body which we feed; it is 

a heavenly light body, which is simply able to move and diffuse into human organs as 

water pours into a flower, and as oil goes into an olive tree and as fire goes into 

charcoal/wood. While the human organs are suitable and able to serve this simple, 

heavenly light body, the two bodies, the spirit/soul and the physical will remain 

together, with the organs obeying the lightly spirit/soul. Consequently, the spirit (rii4) 

will both provide for and be served by the human organs. When the feelings and 

potential movement of these human organs become unable to serve the simple heavenly 

light body, the spirit/soul- because of the presence or domination of another heavy 

material- the spirit will depart from the physical human body and join the world of 

spiritS.321 

In my analysis, Ibn Qayyim's abovementioned definition is the true definition of 

spirit/soul and any other definition will be lIDvalid and useless to the debate on brain death. 

This is because aIl evidence- from the Qur'an, Al].îirnth and the consensus of the Companions 

316 'Umar Sulayman al-Ashqar, "Bidiiyat al-J:layat wa- Nihayatubâ; " al-lfayÏÎh al-lnsÏÎniyyah: Bidayatuha WH- Nihayatuha li al
MalhUm al-/sIÏÏmI, 2., 130-153. 

317 MutJammad Na~m ya.Sin, "Nihayat al-)-Jay3b al-Insaniyyah fi Qaw' al-Nu~ïi~ al-Shar'iyyah wa-ljtih3dat al-'Ulama' al
Muslinlin," in AI-JjayÏÎh al-/nsÏÎniyyah : Bidayatuha wa- Nihayatuha fi al-Malhum al-l5liirni, 2.,420-424. 

318 Eike-Henner W. Kluge, "Organ donation and retrieval: Whose body is it anyway'!" in Intervention and Refleetion, Ronald 
Munson (Wadsworth/ Thomson Lcaming, 2000), 387-389; Carl Cohen, "The ease for presumed consent to transplant human organs 
aftcr dcath," in Intervention and Refleetion, 773-779; A1)mad Sharaf al-din, AI-AlJkim AI-Shar 'iyyah Iif- A' mil al- Tibbiyah , 
176-77. 

319 M~ammad 'Ali al-Biir, AI-Mawqifal-fiqhl wa- al-AkhlÏÏql min Qaljiyyat Zar' al-A 'lja' , 275; Mu~ammad Ibn MutJaDlffiad 
al-Mukbtar al-Shinql D, AfJkÏÏm al-Jinil}ah aI-Tibbiyyah. 2nd cd., 345. 
320 A~mad Sharaf al-Dln, AI-AlJkiim al-Shar 'iyyah liI- A • mi 1 al- fibbiyyah, 176-77. 

321 MutJammad Ibn Ab! Bakr Ibn Qayyim al-Jawziyyah, Kitab al- RÏÎ.h, 178. 
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of the Prophet; as weIl as the informed logical common sense view, has shown the correctness of 

this definition of the spirit/soul . As a result, many Sunni Muslim scholars have agreed with Ibn 

Qayyim's definition such as Mal}mud al-SubId and the theologian commentator al-1;'al}awl.322 

Ibn Qayyim's definition corresponds to modem medical terms in that human organs are 

seen as tools for consciousness and brain functions; hence, human organs serve to indicate the 

presence of full human life. For instance, modern medical doctor such as ijassan ijatl}ut, 

Mukhtar al-Mahdi and others have agreed that the living brain-stem cell ultimately indicates 

that a person is alive. However, Ibn Qayyim did not speak about the brain-stem cell since his era 

lacked the necessary scientific knowledge about brain functions. Yet, he did mention human 

spirit/soul or life as being evidenced through bodily organs (which we can say from conjecture 

would have included the brain-stem cell since the brain is a bodily organ); as weIl as the 

separation and interdependence of consciousness (spirit/soul) and the body's organs. 

Al-Ghazali, in his own attempt to c1arify the departure of spirit from the body, presents 

this definition of the soul: 

The meaning of the spirit's departure from the body is that the spirit is abandoning the 

body completely, because the body is no longer obeying the spirit any more. The human 

organs are the tools used by the spirit and the spirit is the way the physical body 

interacts with the world. For example the ear listens through the spirit, the eye sees 

through the spirit, and the brain gains the knowledge through the spirit. The failure of 

the body which results in death creates a problem for the spirit since it cannot go 

through the hurnan organs, especially the nerves, anymore.323 

The spirit - which knows, understands and reasons- rnay still be in sorne parts of the hurnan 

organs despite the person's death; but sorne other parts of the human body the spirit willleave 

since it cannot use thern and they are not able to obey it. The person's death is a situation in 

which aU organs disobey the spirit and aU organs are tools for the spirit. Moreover, a person's 

death me ans that the spirit has abandoned the body since the body refuses to becorne a tool to be 

used by the spirit.324 

322 Muttammad Na'im ya.;;Jn, "Nihayat al-Iiayah al-Insaniyyah fi Qaw' al-Nu~ïi~ al-Shar 'iyyah wa-Ijtihadat al-'Ulama> al
Muslinlin," in AI-lfayBh al-Insaniyyah: Bidayatuha wa- Nihayatuha fi al-Mathum al-lçfami, 2.,410. 
323 Muttammad Ibn Muttammad Abu J:lamid al-Ghazali, I.hya' 'U1Um al-din: kirab sharlJi 'ajÎiib al-qalb. vol. 3, 3-4. 

324 Ibid.,vol.4, 494. 
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Yasin has presented and argued in favour of al-Ghazali' s definition of spirit in his 

article. 325Generally the scholars cited in this section also maintain that death entails that the 

physical body's organs have failed to serve the spirit; consequently, this is evidence that the 

spirit and body have departed from each other.326 The case ofbrain death is obvious evidence for 

these definitions of the spirit because ail organs are not responding to the spirit and its 

commands. The bodily movements shown by a brain- dead person, sometimes in the form of 

uncontrolled movements, do not in themselves have any relationship with the spirit or its 

commands. In this regard, most of the contemporary Muslim ethicists and scholars have ruled 

that the brain- dead person is a dead person.327 AI-ShinqiB quotes al-Zarkashl (a philosopher, 

theologian andjurist) as having said: "the permanent life consists in the fact that the spirit is in 

the body, with selective movement, not spontaneous movement. If someone has killed a person 

who does not have controlled movement- the killer will not be obligated to pay the blood money 

because of the victim's situation".328 

My personal opinion on this topic will be added later on, particularly as to which group is 

correct in its reasoning and theological arguments. However, it should be mentioned that rare or 

infrequent cases do not receive much considerations in Islam. The two groups of scholars have a 

strong disagreement on whether brain- death is a complete death, but nonetheless, they do agree 

that if the brain is dead and the heartbeat has stopped a pers on is considered to be a de ad 

person.329 However, if part of the brain is dead or there is a coma caused by the injection of 

medication (i.e. poisoned or tainted) that person is not considered a dead person. The two groups 

also equally disagree that if brain- death is diagnosed by two trustworthy medical doctors 

(according to medical procedures) and those medical doctors agree that the brain is dead, the 

person should he considered dead. However, sorne other Muslim medical doctors along with a 

few jurists, philosophers, ethicists believe that the person should indisputably be considered 

dead in a such a context. 330 

325 Mt$ammad Na1m Yasin, "Nihayat aHjayiih al-Insaniyyah fi Qaw' al-Nu~ÏÎli al-Shar 'iyyah wa-Ijtihïidat al- 'Ulam.!' al
Muslinlln," in AI-lfayÏÏh al-In.yaniyyah: Bidayatuha wa- Nihayatuha fi al-Malhum al-Mami, 2.,409-410. 

326 Mt$ammad Ibn Multarnmad Abu l:Iamid AI-Ghazali, I.hya 'U/ÏÏm AI-din. vol. 4, 494. 

327 Mukhtar al-Mahdi, "Nil)ayat al-l:Iayiih a1-lnSÏtniyyah," in AI-lfayÏÏh al-Insaniyyah : Bidayatuha wa- Nihayatuha fi al-Malhiim 
al-I~/im7, 2., 333-346; Mt$arnmad Na 1m Ya;;ïn, "Nihayat al-Hayiih al-Insaniyyah fi Qaw' al-Nu~u~ al-Shar 'iyyah wa- Ijtihïidat 
al-'Ulam.!' al-Muslimin,"in AI-lfayÏÏh al-Insaniyyah : Bidayatuh1i WH- Nihayatuha ri al-MalhÏÏm al-IYlami, 2.,409-410; 'Umar 
Sulayman al-Ashqar, "Bidayat a1-l:Iayiih wa- Nihayatubii: "in AI-lfayÏÏh al-In,yaniyyah : Bidayatuha wa- NihÏÎyatuha ri al- _ 
MafhÏÏm al-lsIÏÏmi, 2., 130-153; 'I~am al-Dln al-ShirhlJÏÏ, "AI-Mawt wa- al-l:Iayah bayna al-A Tibba wa- al-Fuqaha ," in AI-Ifayah 
al-Insaniyyah: Bidayatuha wa- NihÏÎyatuha ri al-MalhÏÎm al-MÏÎmi, 2. , 347-362. 

328 Mu~ammad Ibn Multarnmad al-Mukhtar al-ShinQii), AftkÏÎm al-JjTilJah aI-Tibbiyyah. 2m! cd., 352. 

329 Mukbtar al-Mahdi, "Nil)ayat al-l:Iayiih al-Insaniyyah,"in AI-lfayÏÏh al-lnsÏÎniyyah : Bidayatuha wa- Nihayatuha fi al-Malhoum 
al-Islami, 2.,333-346. 
330 Mukbtar al-Mahdi, "Nil)ayat al-l:Iayiih al-Insaniyyah," in AI-Ifayah aI-lnsÏÎniyyah : Bidayatuha wa- Nihayatuha fi al-Malhiim 
aI-MimI, 2., 333-346; 'I~am al-din al-ShirhlJÏÏ, "AI-Mawt wa- al-l:Iayah bayna al-ATibba wa- al-Fugahii: "in AI-Ifayah al-
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It is my strong opinion that the brain- dead person is a dead person. This is because 

sorne recognized 'Ulamii'have accepted and stated that human life ends when the human body 

is unable to serve the soul in aH respects, according to the definitions of soul/spirit and its 

separation from the body as elucidated by d-Ghazali, Ibn Qayyim and yasIn.33 1 In such a 

situation, when it is confirmed that the human body is unable to serve the soul/spirit the person 

is considered dead. It is very clear and Iogicai that in the case of a person whose brain stem is 

dead, his/her body cannot serve the soui since aIl hislher organs cannot respond to the movement 

and commands of the sou!. The uncontrolled movement of the physicai body which we see 

sometimes in the brain- stem dead person is not considered as a regular controlled movement. 

YaSIn has cited ai-Zarkashi, who held that the sustained-life of the person is the life 

characterized by the controlled movement of the human body by hislher own will.332 

Evaluating the abovementioned arguments, it is apparent that the brain-dead person is 

dead. This is to say, the argument of the scholars who believe the brain-dead person to be a dead 

person is a sound, valid one. This is because these scholars have showed in detail that the death 

ofthe brain- stem signifies without a doubt that the person is really dead- medically speaking, 

since in the history ofmodem medicine it has not been recorded (to my knowledge at least) that 

a brain-dead person has made a full recovery back to hislher previous health status. Of course, 

there could he exceptions to the rule caused by an initial poor, faulty or faise diagnosis by a few 

medical doctors on what they thought was a seemingly brain-dead person, who then 

subsequently tumed out to make a full recovery. It is not inconceivable, that certain 

unscrupulous doctors may give faise results to show that a particular intervention or medical 

cocktail worked to reverse "permanent" brain death. 

In fact, it could even he argued that since sorne children have been bom without fully 

functioning brains, the fact alone that they survived a period oftime in this situation to later on 

lead normal lives is definite proof that brain- death is not an irreversible permanent condition, 

but is recoverable from. Yet, we must situate things as they are and as we aIl know cases such as 

these are very rare; therefore, they cannot be taken to form a comprehensive general rule 

conceming brain death (not to mention be given much consideration in religious ethics in the 

ongoing debate over brain death). Rather, such rare cases like these need more research by 

Insaniyyah : Bidayatuha wa- Nihayatuha ri a/-MathUm aI-Mimi, 2.,347-362; Mu!!arnmad Sulayman al-Ashqar. "Nihayat al
liayah," in AI-Ifay8h al-Insaniyyah :Bidayatuha wa- Nihayatuha ri al-MathUm al-Is/iml, 2., 429-443. 
331 Mullammad Na ~m Ya.~n, "Nihayat al-liayîih al-Insaniyyah fi Qaw' al-Nu~u~ al-Shar 'iyyah wa- Ijtihîidat al-'Ulama> al
MuslinÏÎn," in A/-lfay8h al-Insaniyyah: Bidayatuha wa- Nihayatuha ri a/-Mathum a/-Mami, 2., 409,410. 
332 Mullammad Na ~m Yasin, "Nihayat al-liayîih al-Insaniyyah fi Qaw' al-Nu~ïi.5 al-Shar 'iyyah wa-ljtihadat al- 'Ulama' al
MuslinÏÎn," in A/-lfay8h a/-lnsiÎniyyah : Bidayatuha wa- Nihayatuha ri al-MathUm a/-Mami, 2.,411-12. 
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various medical specialists; as weIl as a refined (very precise) diagnosis by competent medical 

professionals throughout the world, who should then make their findings public for us to weigh 

their applicability-both for and against- in the CUITent debate. Needless to say, it is of the 

utmost importance to make sure medically that a person's brain stem is dead in order to protect 

the rights of vulnerable persons trom mafia-type groups who are willing to exploit them within 

the context of the organ commercialization markets throughout the world. 

Indeed, it is the special responsibility and dut y of national governments, medical 

professionals, and ethicists to make sure that the rights of at-risk groups are protected from this 

heinous exploitation known as the human body parts market. The authorities must protect 

impoverished communities and desperate individuals from gambling away their precious human 

organs under manipulation by groups who are willing to ignore aIl moral, legal and et hic al 

principles in exploiting to exploit the needy and vulnerable for personal gain.333 

Section 2.14 Brain Death and Cultural Policies to Increase Organ Donation 

In the case ofbrain death, the Japanese-like sorne Muslims- reject brain death as a 

complete death and adopt a purely biomedical comprehension of human bodily organs.334 The 

acceptable ideology for organ transplantation is the gift ideology or altruism concept. However, 

the words "gift" and "altruism" as an orthodox or conservative position has been used to hide 

and conceal the controversy sUITounding the transplant procedure. 

In fact, the notion of altruism or gift as a methodology has been used and presented to 

American society to convince the public of organ transplantation ever since it began to be 

circulated in 1970s.335 Furthermore, Donald Joralemon has cIarified the word "gift oflife" as it 

has been used in medical accounts of transplants in the first American Federallegislative act 

in1968. In that legislation, Joralemon says the words "donors" and "recipients" were not 

mentioned, but instead, the words "generosity", "altruism", and "selflessness" were used.336 

Joralemon says these foundational values are given religious sanction when proponents of 

donation calI upon religious authorities to decIare their approval oftransplantation.337 As 1 

understand it the words "gift" and "altruism" have been inaccurately used or distorted in sorne 

333 Naney Sebepcr-Hughes, "Theft oflife: tbe globalization of organ stealing rumours". Anthropology Today, vol.l2, no.3(1996): 3-
II. 
334 Donald Joralemon, "Organ wars: The battle for body parts," in Medical Anthropology Quarterly, New Series, vol. 9, no.3 (1995): 
342; Margaret Locke, Twicc DemI: Organ Transplants and the Rcinvention of Death. Berkeley (Berkeley: University ofCalifomia 
Press, 2002),140-3. 
335 Ibid., 337. 

336 Ibid. 

337 Ibid. 
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way to get people to accept organ transplantation. 

AIso, medical professionals have shown essential philosophical uncertainty about the 

idea ofbrain death and its dimensions. There is a large spectrum of personal perceptions about 

when human life ends.338 Moreover, transplantation institutions expect that people will donate 

their organs for life-saving purposes after they have been educated and that people will 

recognize the value oflife-sustaining efforts. They believe everything will automatically take 

place to facilitate transplantation, with people signing organ donation cards voluntarily so as to 

allow hospitals to harvest their organs.339 

However, the notion that "more education leads to voluntary donation" does not 

conform to reality. For example, although America is the largest organ supplier in the world, the 

eligible organ don ors in America are only 15% out of the general population.34o Moreover, the 

cultural rejection in the U.S. of the notion of organ transplantation can be seen in general 

societal perception and shows up in opinion polIs taken on the behaviour and rate of organ 

donations. At the same time, advocacy groups miscalculate and misrepresent public opinion 

giving faise impressions ofhigh levels of public approval of organ donation, putting it at 

aproximately 90%.341 On the contrary, Joralemon illustrates, repeated studies conducted by 

several researchers have demonstrated that the public has seriously rejected approval of organ 

transplantation in the critical circumstances of organ donation. This is an indication of 

persistent cultural resistance to organ transplantation ideas.342 Moreover, in sorne other 

telephone surveys, between 30-40% of Americans have declared that they do not know what to 

do about their organs; specifically, those surveyed were uncertain as to whether they wouid 

donate specific organs oftheir bodies or not.343 AIso, another significant percent age 

(approximately 15%) of the American population has rejected giving any answer to questions on 

organ transplantation.344 

After looking carefully at these controversial opinions in the U.S., it seems that this 

society (like many other societies) has not yet digested or come to terms with the value of 

organ transplantation and the image of their bodies, not to mention dealing with death and its 

related issues. More importantly, within Muslim countries there is still significant cultural 

resistance (more so than in the West) to the idea of organ transplantation. However, 1 believe 

338 Ibid., 341. 

339 Ibid., 339. 

340 Ibid. 

341 Ibid. 

342 Ibid. 

343 Ibid. 

344 Ibid. 
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the problem of cultural resistance will eventually be solved and overcome over a period oftime , 

because people will one day be able to digest it and finally accept organ transplantation as a 

indispensable life-sustaining treatment. Yet, the hesitation of societies (be they M uslim or 

Western) seems to he coming from: 1) the prevalance of social injustice; 2) faith and cultural 

reservations; and 3) inequitable distribution of scarce medical resources. 

Section 2.15 Anthropological Perceptions and Brain-Dead Persons 

A person is both body and soul. In many Muslim societies, unlike Western nations, there 

is no public opinion (such as through surveys) in policymaking, especially as it relates to the 

individual's physical body; instead, governments are the sole legislators without consulting their 

subjects. Consequently, organ transplantation policy and public "cultural" perceptions ofbrain 

de ad persons i" shaped and directed by govemments in Muslim countries. 

Donald Joralemon argues that in the present and near future the so called "cultural 

success" of transplantation will be measured by how effectively its main ideology suppresses, 

rather than replaces, traditional concepts ofbodily integrity-inc1uding the idea that the social 

relevance ofthe body to the self does not evaporate with a declaration ofbrain death.345 

Section 2.16 What are Medical Ethics? 

Ethics in Islam, whether known as "Adab" or "Akhlaq", means good behaviour, correct 

manners and good etiquette, as weIl as (above aIl else) good practical morals which includes aIl 

the abovementioned characterstics. Medical ethics in Islam is known as "Adab al-1abIb"

which means the ethics ofthe medical doctor.346 Fazlur Ralpnan says philosophers c~ only 

improve the soul; whereas the various physicians or their fields of medicine could improve both 

body and soul. Moreover, the medical doctor in his opinion can he considered able to imitate (to 

the best ofhis abilities) the incredible acts ofGod to treat the sick.347 In Islam, ethics and 

spiritual medicine are seen as heing one and belonging to the same field. A majority of people 

perceive that ethics and spiritual acts cannot he separated from each other completely. For 

example, the scholar Mu1;tammad Ibn Zakariya al-RazI (unrelated to Imam Fakhr al-DIn al-RazI) 

was considered both an ethicist and a spiritual medical doctor.348 

345 Ibid.,76. 

346 F azlur Raf)man, Health and Medicine in the Islamic Traditio~Chicago: Kazi Publications Inc., 1998), ,347. 

347 Ibid., 91-2. 

348 Ibid., 92. 
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Section 2.17 Medical Ethics and Brain Death 

The ethical procedtrre for physicians in the case of a brain-dead person is that artificial 

breathing or life-support equipment must not be removed from the patient. Also, it is an ethical 

obligation of the medical doctor to give ail medical care that the patient needs until his 

heartbeat stops completely.349 

In addition, there are huge economic costs involved in looking after a brain-dead person 

in hospital. For instance, the minimal resotrrces and time needed to take care adequately of such 

a patient and service aIl hislher medical needs are very expensive. It is costly not only for the 

person's family, but also (in many countries) for the government since hislher care will consume 

significant public funds and scarce health-care resotrrces. And despite the expendittrre of these 

resotrrces (both financial and medical), the person will not return to hislher previously healthy 

conscious state. Brain-dead persons are also liable to die from bed-related injuries or lung 

infections. Sorne doctors are even forced to ignore these patients' welfare by deliberately not 

treating them for new diseases so as to facilitate their death.350 

Section 2.18 Providing Care to Brain Dead Persons 

Two things are important in providing care to brain-dead persons as the Qur' an explains 

in reference to the Companions of the Cave. These latter were in a deep, coma-like sleep, but 

nevertheless received these two critical benefits: (1) The maintenance ofwarmth in the body; 

and (2) movement of the body by changing its position on the bed. In terms ofthe brain-dead 

patient, these requirements must be provided by family members and hospital staff, who must 

be at the patient's bedside giving himlher a body massage and full care. The hospital staffmust 

provide the brain-dead person with suitable nourishment via tubes and other available methods. 

As weil, the medical care must also include the removal ofbodily waste from the patient's body, 

Allah says in regard to the Companions of the Cave: 

Thou wouldst have seen the sun, when it rose, declining to the right from their Cave, 

and when it set, turning away from them to the left, while they lay in the open space in 

the midst of the Cave. Such are among the Signs of Allîih. He whom Allîih, guides is 

rightly guided; but he whom Allîih leaves to stray,- for him wilt thou find no protector 

to lead him to the Right way. Thou wouldst have deemed them awake, whilst they were 

349 Ibid., 92-3. 

350 MukhtÏÎr al-Mahdi, "Nihayat al-l-:Jay1lh al-Insaniyyah," in AI-lfay8h al-Ins8niyyah: Bidayatuha wa- Nihayatuha fi al-MafhÎim 
al-lslami,2., 343. 
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asleep, and We turned them on their right and on their left sides: their dog stretching 

forth his two fore-legs on the threshold: if thou hadst come up on to them, thou wouldst 

have certainly turned back from them in flight, and wouldst certainly have been filled 

with terror of them. 351 

This story is clear evidence for Muslims that the loss of the sense oftouch or feeling 

continued for 309 years. Although the situation of the Companions of the Cave bears 

similarities with brain- death, nonetheless, the brain-dead person is different in important 

respects. The reason is that the brain-dead person's brain will only deteriorate, and unlike the 

Companions of the Cave he/she is not able to be awakened again. Furthermore, the Companions 

of the Cave in their slumber were undergoing continuous growth in their bodies (such as in their 

hair, nails and beards), unlike brain-dead persons who do not have these metabolic and catabolic 

pathways. Brain-dead patients experience no growth in their beards and nails; and there are no 

signs of a full body living system. Moreover, the Companions of the Cave during their slumber 

were completely safe and immune from any internaI or extemal deterioration, unlike brain-dead 

patients. 

Section 2.19 Prolonging Life (Coma) 

Dead brain cells cannot be renewed if a comatose person does not regain hislher 

consciousness, whether it is a complete or partialloss ofhislher intellect. Such a person could 

exist a11 his life in this situation. This person has what can be called "a body-life", in the sense 

that he is mentally disabled and needs goorl quality nursing, medical caregiving and treatment 

for new diseases. This situation may be complicated by living in a bed for a very prolonged 

period oftime. Such a person will have to take liquid processed food through a tube into the 

stomach. Moreover, such a person will breathe spontaneously only because hislher brain stem is 

still alive, but he/she must be in a hospital bed for the reminder ofhis/her life or until he/she 

cornes out of the coma.352 

Section 2.20 Ethical Issues and the End ofHuman Life 

Al-Bar says in regard to brain death and withdrawing life support equipment there are many 

fatiiwa (authoriatative legal opinions) a110wing withdrawal of a11 resuscitative measures when 

351 Ibid., 340. 

352 Ch. 18: 17-18. 
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brain death is diagnosed. He says the respirator could be switched off and any drugs being given 

stopped. The decision on a diagnosis ofbrain-death is always a medical one and the ending of 

resuscitative measures should not be left to the family, since it is a medical decision.353 

Al-Bar also talks about "non-maleficence", saying that if the treating physician finds a 

certain modality of treatment is useless or is going to increase the suffering of the patient, that 

treatment should not he enforced, citing the Prophet (Pbuh) who said: "above aIl do no harm" 

which is similar to the Hippocratic Oath; consequently, he says this rule of non-maleficence 1S 

the cornerstone of aIl medical ethics.354 

Similary, Beauchamp and Childress, two renowned and influential American bioethicists 

famous for co-authoring The Principles of Biomedical Ethics, reiterate the principle of non

maleficence, arguing that the physician is obliged to avoid causing harm to patients.355 For 

example, they say that the physician has an ethical dut y to consider carefuIly any harmful 

effects that prescribed medication may have on patients.356 Beauchamp and Childress also say 

the principle of non-maleficence directly asserts an obligation not to inflict harm on others, and 

that many types of ethical theory have combined non-maleficence with beneficence into a single 

principle.357 For instance, William Frankena divides the principle ofbeneficence into four 

"ordered" general obligations, the first of which Beauchamp and Childress identify as the 

obligation of non-maleficence and the other three as obligations of beneficence. 358 Rather than 

attempting any form ofhierarchical ordering (i.e., order ofpriority from 1 through 4) as in 

Frankena's scheme, Beauchamp and Childress group and make a distinction hetween the 

principles ofnon-maleficence and beneficence in an arrangement of four norms: 

Non-maleficence 

1. One ought not to inflict harm. 

Beneficence 

2. One ought to prevent evil or harm. 

3. One ought to remove evil or harm. 

353 Mukhtar al-Mahdi, "Nil!ayat al-l:Iay8h a1-lnsaniyyah," in AI-lfay8h aI-lnsaniyyah : Bidayatuha wa- Nihayatuha fi al-Malhoum 
al-lylami, 2., 340. 

354 Muhammad' Ali al-Bar, "Nisbat Naj81!' Amaliyyat Naql al-A '''a"' Istibdal al-A '''a"' al-Bashariyyah bi Hayawaniyyah, " in 
AI-Jazcera, February 21, 1998. http://www.aljazccra.nct;Mu1!ammad·Alial-Bar.AI-Mawqif al-fiqhl wa- al-Akhlaqf min 
Qaqiyyat Zar' al-A 'qi(Beirut: Diir al-Shamiyyah, 1994),40. 

355 Tom Beauchamp and James Childress, Principles of Biomedical Ethics (Oxford: Oxford University Press, 2001), 114-121; 
Mu1!ammad 'Ali al-Bar," Nisbat Naj81! 'Amaliyyat Naql al-A '~a': Istibdal al-A '"a' al-Bashariyyah bi Hayawaniyyah, "in AI
Jazccra, February 21,1998. hitp:!!www.aIiazccra.nct 

356 Tom Beauchamp and James Childress, Principles of Biomedical Ethics (Oxford: Oxford University Press, 2001),114-121. 
357 Ibid., 121. 

358 Ibid., 113-14. 
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4. One ought to do or promote goOd.359 

Moreover, Beauchamp and Childress critically examine the principle of non-maleficence and 

its implications both for the terminally ill and the seriously ill and injured such as brain de ad 

persons.360 In particular, they examine distinctions between killing and letting die or 

withholding and withdrawing treatment. They say that the debate about the principle of non

maleficence and forgoing life-sustaining treatments has centred on the distinction made between 

withholding (not starting) and withdrawing (stopping) treatment.361 Consequently, both scholars 

say many health professionals and family feel justified in withholding treatment they never 

started, rather than withdrawing treatment already initiated.362 Moreover, Beauchamp and 

Childress say the reason for this is that sense on the part ofhealth professionals and family that 

decisions to stop treatments are more momentous and consequential than decisions not to start 

them; that is to say, stopping a respirator seems to cause a person's death, whereas not starting 

the respirator does not seem to have this direct causal role.363 Caregivers' (i.e., doctors and the 

medical tearn) discomfort about withdrawing life-sustaining treatment, in Beauchamp and 

Childress's opinion, appears to reflect the view that such actions render them "causally" 

responsible for a patient's death; whereas they feel they are not responsible ifthey never initiate 

a life-sustaining treatment.364 Beauchamp and Childress say however, that the distinction 

between "withdrawing" and "withholding" treatment is both irrelevant and dangerous. Also, this 

distinction is unc1ear in that withdrawing can occur through omission, such as not recharging 

the batteries that power respirators or not putting the infusion into a feeding tube and that these 

actions constitute withholding rather than withdrawing; as a result, they say both can cause a 

patient's death and that both can he instances of "allowing to die" and even "killing".365 

Physicians can do wrong if they have an obligation to act and do nothing, just as individuals can 

commit a crime by omission ifthey have an obligation to act.366 

Consequently, both Beauchamp and Childress say such a judgement depends on whether the 

doctor has an obligation either to withhold or not to withdraw treatment.367 If a doctor has a 

359 Ibid., 114. 

360 Ibid., 115. 

361 Ibid.,1I3. 

362 Ibid., 120. 

363 Ibid. 

364 Ibid., 120-1. 

365 Ibid., 121. 

366 Ibid. 

367 Ibid. 
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dut y to treat, then omission oftreatment breaches the dut y, whether withholding or 

withdrawing is involved; but if a doctor does not have a dut y to treat or a dut y not to treat then 

omission of either type involves no moral violation.368 Moreover, if the physician has a dut Y not 

to treat, it would he a moral violation not to withdraw the treatment if it has already begun.369 

In the final analysis, Beauchamp and Childress contend that the distinction between withholding 

and withdrawing is morally untenable and dangerous.370 

Moreover, they say the decisions about beginning or ending treatment should be based 

on non-maleficence--considerations ofthe patient's rights and welfare- as weIl as the benefits 

and burdens ofthe treatment as judged by a patient or authorized surrogate. 371 Specifically, 

both Beauchamp and Childress say that if a caregiver makes decisions about treatment using 

this irrelevant distinction, or allows a surrogate (without efforts at dissuasion) to make such a 

decision, the caregiver is morally blameworthy for any negative outcomes.372 

Lastly, Beauchamp and Childress say that the "felt" importance of the distinction 

between starting and stopping explains the ease with which hospitals and health care 

professionals have accepted the "do not resuscitate" (DNR) order, i.e., to not attempt 

cardiopulmonary resuscitation if a cardiac or respiratory arrest occurs-which inevitably occurs 

in the dying process regardless of the underlying cause of death.373 

For his part, Al-Bar maintains that stopping a fruitless type ofmedication or particular 

measure that supports life will come under the same rule, but the lifting of life support should be 

decided upon by a committee involving the treating physicians, ethical and community 

members. He says it should also be discussed with family members. Many fatwiis regarding the 

removal of life-support equipment exist to offer guidance in these matters. He notes however 

that while euthanasia is not allowed in Islam and is absolutely prohibited, nevertheless, stopping 

a fruitless mode of treatment is another matter and is not prohibited. The end of life should he as 

smooth as possible and any unnecessary measures that could bring suffering to the dying patient 

or his relatives should never be used.374 

In AI-Biir's view, Islam differs from many other religions in providing a complete code 

of life that "encompasses" the secular and the spiritual, the mundane with the celestial. Islam 

368 Ibid. 

369 Ibid. 

370 Ibid. 

371 Ibid. 126. 

372 Ibid. 

373 Ibid. 

374 Ibid. 
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thus provides the basis for the ethical, moral, and even juridical attitudes and laws needed to 

address any problem or situation.375 

Section 2.21 Ethical Evaluation 

Death is the end oflife, from our standpoint, the end of the individual person in this 

world. But today, science is delaying this endpoint more and more. Medical technology has 

become so advanced that it is possible today to retrieve and procure organs from one person in 

order to transplant them into another. However, there are certain problems and dilemmas faced 

by medical doctors who wish to retrieve and procure organs from brain- dead persons- persons 

whose brain has died and there is no hope for survival outside of artificial means. The main 

dilemma is whether it is morally or ethically right for medical doctors to end the life of a brain

dead pers on and remove hislher living organs such as heart, liver, or kidneys, to transplant into a 

desperate person who has no hope of life except by receiving these organs. 

Section 2.22 Mercy Killing, Suicide and Islam 

Like any other physican, a Muslim physican's primary goal is to help, treat and relieve 

disease and suffering as much as he/she cano However, under no circumstances would a Muslim 

doctor end the life of a patient in order to alleviate hislher pain and suffering. In Islam, the 

ending of a patient's life in this way is considered killing, which is an impermissible act. In sum, 

a Muslim doctor should aim to help, treat, and cure his patients' illness. Homicide or assisted 

suicide in order to end a patient's suffering and discomfort, which may be induced by prolonged 

and severe illness, is out ofthe question. As the Qur'an reminds Muslims, "it is not given to any 

soul to die, save by the leave of God, at an appointed time" and "God gives life, and He makes 

to die", and hence "A person dies when it is written". 376'Abdulaziz Sachedina, a Muslim 

bioethicist at Virginia University, argues that no physician or theologian should condone or 

legitimize homicide or suicide no matter how much discomfort and suffering a patient is going 

through. Moreover, Sachedina adds that suicide is a disgraceful and indecent act which is 

punishable with God's Hellfire.377 Furthermore, many Sunni Muslim scholars believe that human 

suffering, such as the hunger, war, famine and severe prolonged illness that many people face 

375 Mu~amrnad 'Ali al-Bar, "Nisbat Naj34 'Amaliyyat Naql al-A '4a"': Istibdiil al-A '4a' al-Bashariyyah bi I-!ayawaniyyah, "in 
AI-Jazccra, Fcbruary 21, 1998. !lttp:!/W~:w~..l,i.g.ç.!-"raJ}g; MlÙ)amrnad 'Ali al-Bar, AI-Mawqif a/-fiqhl wa- al-AkhliiqJ min 
Qacjiyyat Zar' al-A 'cjii'(Beirut: Diir al-Shamiyyah, 1994),37. 

376 Mu~amrnad 'Ali al-Bar, AI-Mawqifa/-fiqhl WB- a/-AkhliiqJ min Qacjiyyat Zar' al-A 'cjii' (Bcirut: Dar al-Shamiyyah, 1994), 
37; Ch.3:145. 

377 'Abdulaziz Sachedina, "Right to die? Muslim views about end oflife decisions". (June 7, 2005),4. 
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during their lifetime is a divinely ordained act or trial which is meant both to educate the people 

of God's power and to remind them of His ownership of aIl things in the whole world, including 

mankind. Therefore, these Sunni Muslim scholars suggest that it is important that every person 

ask for and seek God's help and treatment for hislher pain and suffering by ways permissable in 

Islam, especially when a person is in a difficult situation.378 

Sachedina in this regard says it is in this state, i.e., when afflicted with illness, that 

M uslims should beseech God to forgive their sins, rather than contemplate ways to end their 

life, either by refusaI of life-support treatment or by asking to die with active assistance. A 

Muslim is required to pray for an opportunity to have a fresh start with restored health.379 

Moreover, another scholar, Rispler-Chaim, says Muslim jurists view aIl forms of 

euthanasia as murder.380 Suicide is completely forbidden in Islamic law, and it is even a sin to 

pray for death to come.381 In Islamic law the punishment for killing oneselfto escape suffering is 

that in Hell the pers on who commits suicide will have to endure suffering caused by the same 

instrument or means that he/she used on earth to end hislher life (i.e. a sword, an iron bar, poison 

or falling off a cliff). Needless to say the person who commits suicide will never reach paradise 

and no prayers will be offered over hislher dead body. He/she will be denied the respect due to 

any Muslim who dies. Even a person who assisted in the killing of a believer- even with a 

single word- can expect none of Allah's mercy.382 Interestingly, Rispler-Chaim also notes that 

Islamic law does recognize as legitimate one's desire to die because of an unbearable religious 

situation or in order to defend one's religion. However, sorne serious limitations ofRispler

Chaim's work is that she did not fully discuss the situation of a brain-de ad person; whether or 

not brain death is a complete death; and she completely excluded the decisions, research papers 

and outcome presented by various Muslim scholars, theologians, philosophers, ethicisits, 

human-rights advocates,jurists, mlÙJ.addithlin and mufassirlin at the 1985, 1994 and 1995 

Kuwait conferences organized by the Islamic Organization for Medical Science on the beginning 

and end of human life and organ transplantation. As weU, she did not incorporate the many 

important fàtawa of non-Egyptian • Ulamà' since 1985 in her research. Instead, she relied solely 

on the opinions of Egyptian scholars who contend that the body belongs to God and therefore no 

one has a right to donate hislher organs whatsoever.383 

378 Ibid. 

379 Ibid., 1-4. 

380 Ibid., 4. 

381 Vardit Rispler-Cbaim, Islamic Medical Ethics in the Twentieth Centmy (Leiden: Brill Academic Publisbcrs, 1993), 95. 

382 Ibid. 

383 Ibid.,94-96 . 
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The mercy killing of a terminally sick patient is forbidden in Islamic law because it 

ignores Allah's ability to perform miracles and because it interferes with Allah's exclusive 

control over life and death.384 Islamic law (shari'ah) is very clear that the killing of a terminally 

ill person is equivalent to murder; therefore, euthanasia can be said to he prohibited by Islamic 

law. Instead, the patient's endurance (~abJ) is the only way that Allah forgives and purifies the 

sin of the sick person and his/her soul, which can lead himlher to paradise. 

When it cornes to end oflife decisions, Sachedina believes the patient's so-called "right 

to die" cannot be negotiated for three reasons: 

1) Life is a divine trust and cannot he terminated by any form ofhuman intervention. 

2) lts term (i.e. life) has heen fixed by the unalterable divine decree. 

3) Muslim Law (Shari'ah) and the Qur'an do not recognize the individual's right to die, or the 

right to be assisted in dying, whether through "passive" or "active" means.385 

Moreover, Sachedina says the doctor cannot make any decisions on his own regarding the 

termination of the terminal patient for two reasons: 

1) The juridical principle of "non-malfeasance" in Islam that states, "No harm shall be 

inflicted or reciprocated in Islam (lii çfarara walii çfirira fi al-Isliim)" provides the 

justificatory basis; 

2) There is no immunity for the physician who "unilaterally" and actively decides to assist 

t · t' d' 386 a pa len m ymg. 

384 Ibid. 

38S Ibid.,97. 

386 'Abdulaziz Sachedina, "Right to die? Muslim views about end oflife decisions". (June 7, 2005), 5. 
http://ww\V.pl.:ople.yjrgjnia.l.:du/-;la~!artick/artiçle3.htm 
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Section 2.23 Pain Relief Treatment and Withdrawal ofLife-Sustaining Treatment 

However, pain relief treatment, along with withholding or withdrawing "life support 

treatment" in which there is an intention of allowing the pers on to die when it is certain that the 

disease is causing untreatable suffering, are permissible acts, as long as the structures of 

consultation between aIl the parties concemed about the well-being of the patient are in place. 

This however does not change the fact there are no grounds for the justifiable killing of a 

terminally ill person, whether through voluntary active-euthanasia or physician assisted suicide 

in Islam.387 

Section 2.24 The Muslim Doctor 

The Muslim doctor shares two main characteristics with the Muslim patient: 

1) Faith in God and destiny; 

2) The conviction that there is a cure for every disease.388 

However, the Muslim doctor must also attempt to offer the proper "cure".389 The Muslim 

doctor, as Fazlur Rahman says, being an agent, should believe that the act ofhealing is not 

entirely his, but depends on God's Will.390 In my opinion, this indicates that medical doctors are 

more aware than others of the divine power and God's Will. This may be because medical 

doctors not only encounter criticallife and death cases daily, where destiny or "fate" plays a 

major role, but they also witness the most unexpected ofresults.391 The Prophet (Pbuh) on the 

authority of the Companion Yasir, sai d, "For each disease there is a cure; and when the (right) 

treatment is given, the disease is cured by the Will of Allah."392 Modem medical sciences, have 

been highly respected throughout the ages and closely correlated with religious leadership and 

quite often seen as congruous with magic and miracles. Consequently, since the beginning of 

Islam 1,400 years ago, medicine has become a science that has been subject to human 

innovation, intelligence and discovery. The medical doctor has persistently captured the 

appreciation and broad respect ofhis contemporaries, especially since medicine was usually 

associated with other philosophical and higher social knowledge. In fact, many scholars have 

confirmed this close relationship between philosophy and medicine and have distinguished the 

387 Ibid., 5. 

388 Ibid., 6-7. 

389 Fazlur Rahman, Health and Medicine in the /slamic Tradition (Chicago: Kazi Publications Ine., 1998), 66-77; Emilie Savage
Smith, Islamic Culture and the Medical Ans (Bethesda: National Library of Medicine, 1994), 2-28. 
390 Ibid. 

391 Ibid. 

392 Ibid. 
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medical history ofIslam.393 The crucial point here is that, historically, the Muslim doctor's 

prognosis took into consideration the spiritual, psychological and social well-being of the 

patient, along with and above the pathologie al aspects of physical sickness.394 

Section 2.25 The Role of a Muslim Doctor 

To help us understand the role of the Muslim doctor, we should first have a general idea 

about the texts in the Qur'an and ijadith relating to treatment. The role of the Muslim physican 

historically was not just restricted to treatment of physical illness, but also actively 

endeavouring to find spiritual solace for the suffering patient. This is because moral disease and 

treatment are referred to in different places in the Qur' an, for instance when Allah says "0 

mankind! There has come to you a direction from your Lord and a healing for the (disease) in 

your hearts, and for those who believe, a guidance and mercy."395 

Section 2.26 The Medical Team 

It is my beliefthat, in an Islamic state, aIl Muslim practicing doctors need to maintain 

the traditional prognostic attitude of dealing with the spiritual, physical, psychological and 

social dimensions of the patient. In doing so, they surely will never regret it. The same can be 

said of doctors from every religious, racial and social background (both Muslim and non

Muslim); they are aIl in one category as "healers" from the social as weIl as technological and 

scientific points ofview. However, what makes a Muslim practicing doctor more helper, in my 

view, is when it cornes to practice both religion and medicine together. The practicing Muslim 

physician in Islam finds him/herselfbound by particular professional ethics plus Islamic 

directives, which issue from his/her belief. Moreover, the practicing Muslim doctor (like his 

non-Muslim counterparts) is expected to fulfill his professional duties with the utmost care. The 

practicing Muslim doctor should always display the following: humbleness; modesty; kindness; 

mercifulness; patience; and tolerance. 

393 Fazlur Rahmiin, Health and Medicine in the lslamic Tradition, 66-77; Emilie Savage-Smith, lslamic Culture and the Medical 
A1!~; 2-28; Muslim Ibn l:Iajjaj, $aft1h Musllm. 2"" ed. voI.2, 1729; MuJ!ammad Ibn YaZld Abu 'Abd Allâb Ibn Majah, Sunan Ibn 
Mtifah. 2"" ed. vol. 2, 1138. 

394 Fazlur Rahmiin, Health and Medicine in the lslamie Tradition, 66-77; Savage-Smith, lslamic Culture and the Medical Arts, 2-28. 
395 Ibid. 
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Section 2.27 The Definition of Medicine and the Responsibilities of the Muslim 

Doctor 

Al-Salami defines medicine as being concemed with man's body, as well as his 

physical and psychological equilibrium.396 He identifies two particular responsibilities of the 

doctor: 

1) Since medicine is concemed with man's body and his physical and 

psychological equilibrium, the aim ofthe physician is to protect, preserve and 

defend against whatever imbalances may occur; 

2) The responsibility of the doctor is also to be mindful that he/she has access, by 

virtue of the profession, to what no on~ else does, such as the private parts and! 

or the weak spots ofwhoever is physically or psychologically examined. They 

are exclusively revealed to the doctor, and secrets kept concealed in the inner 

recesses of selves or hidden under clothes are disclosed to himlher. 397 

Section 2.28 The Obligations of the Doctor and bis Medical T eam 

According to my understanding of doctors' responsibilities, once a patient's life 

becomes, in aIl probability, dependent on surgery, members ofthe medical staff are obliged to 

carry out the operation, and will be rewarded for doing so. Any negligence on their part 

however would be condemned and considered religiously sinful and the Shari'ah stipulates 

corporal punishment for such negligence. However, where the patient's condition is not critical, 

the surgeon's role should be to relieve pain and this would be considered commendable and 

worthwhile. 

Section 2.29 Islamic Code of Medical Professional Etbics 

Emilie Savage-Smith states that medicine was defined by Muslim physicians such as 

Muq.ammad Ibn Zakariya AI-Raii,(841-926 AD.) and Ibn Sina (Avicenna, 980-1036 AD.), Ibn 

Qayyim Al-Jawziyyah (d.1350 AD), Nür al-din Zanji (d.1175 AD), Ibn Ahl U~aybi'a (d.1270 

AD), Abu 'Abd Allah Muq.ammad al-Dhahahl (d. 1348 AD) as the art concemed with the 

396 Ch. 10:57. 

397 Mujlarnmad al-Mukhtar al-Saianli, "AI-Tahlb Bayna al-I 'ian wa- al-Kitman,"in AI-Ru'yah a1-Mamiyyah Ii- Ba:d al-MumÏÏrasat 
al-Tibbiyyah, Ai-isiiim wa-al-Mushkiiât al-Tibbiyyah al-Mu ;~rah,3. 2nd cd, 75. 
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preservation of good health, the combatting of disease, and restoration ofhealth to the sick. 

Moreover, in addition, for several centuries, the world has witnessed and benefitted from the 

great advances made by Muslim physicians in the area ofhealth sciences.39R These advances 

were not just based on "non-technieal skill" or "intellectual superiority" but were equally well

founded on a c1ear understanding of the role ofthe Muslim physician- as derived from Islamie 

teachings and philosophy?99 

Section 2.30 History oflslamic Medicine and its Contributions 

The influence ofMuslim doctors in Europe is very c1ear in the field of medieal science. 

It is c1ear in at least two cases. Muslim doctors translated sorne Greek, Indian, Persian, Chinese, 

Jewish and Middle Eastern Christian medical books into the Arabie language. These Arabic 

books were later on translated into Latin at the end ofthe Dark Ages in Europe. The medieal 

works that fonned the foundation of modem medieine, such as those written by the Greek 

scholar Galen and by other non-Muslim doctors-inc1uding Jibra 'il Ibn Bakhtishii, the Persian 

Christian physiean YÏÏQanna Ibn Masawayh; the Christian doctor Sinan Ibn Thabit; 'Ali Ibn 'Îsa 

(the Good Vizier); and 'Uthman al-Dimashqi-come from Arabie translations.4oo Moreover, aIl 

the eminent Christian and Jewish physieians and scholars cited above developed medicine under 

Abbassid rule (750-1257). Later, during the Abbasid era, several medieal doctors committed 

their experiences to writing-especially those doctors working in the "bimaristans" or 

hospitals-which were famous in aIl Muslim countries. It was European Orientalists who were 

the first to discover the importance ofMuslim medieal doctors and their contributions. Emilie 

Savage-Smith states that the work of the Muslim physician al-Zahrawl dominated coIleges in 

Europe and competed with Galen and other Greek medical doctors in fame. Consequently, AI

Zahrawl became one of the cornerstones ofmedical science.401 

In addition, chapter thirty of the major Islamic medieal work AJ-Ta~rif liman 'Ajiza 

'an ai-ta 'lif was translated and published in European countries at different dates, such as in 

Italy (1471) and Great Britain (1861).402 

398 Ibid., 75-6. 

399 Savage-Smith, Islamic Culture and the Medical Arts, 7-28; RalJman, Health and Medicine in the iflamie Tradition, 66-77. 

400 Savagc-Smith, if/amic Culture and the Medical Arts, 2-28; RalJman, Health and Medicine in the Islamic Tradition, 66-77. 
401 Ibid. 

402 Savage-Smith, Islamic Culture and the Medical Arts, 2-28; RalJman, Health and Medicine in the iflamic Tradition, 66-77. 
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Section 2.31 Medical Responsibilities in Islam 

In regard to medicial responsibilities in Islam, the Prophet ofIslam (pbuh) said, 

"Whoever treats without knowledge ofmedicine is responsible for his mistakes".403 Ibn Rushd, 

who summarized the topic of medical responsibiIities in his book Bidiiyat AI-Mlljtahid Wa 

Nihiiyat AI-Muqt~id, said: If the medical doctor commits mistakes by his actions and that 

doctor was known in his performance as a professional doctor, he is not responsible but is 

required to pay the price of 1/3 of the costs, from his own pocket. However, if a doctor does not 

have medical knowledge and commits mistakes, he must be puni shed by slashing, imprisonment 

and by paying full compensation to the victim as "diyah".404 

Moreover, a person who tries to treat people without previous medical knowledge and 

experience is considered a criminal in any society. In this regard, Ibn Qayyim al-Jawziyyah 

defines the five categories of medical doctors thus: 

1. The medical doctor who possesses full medical knowledge and is experienced in 

providing medical services. Moreover, patients and the community at large recognize 

hislher medical knowledge through performance. Ibn Qayyim says if a patient were to 

die after giving permission as a result ofthis doctor's actions, he/she will not be 

responsible and there is no blame on himlher. 

2. An untrained person who treats people without medical knowledge and experience. If 

someone dies as a result ofthis person's action, Ibn Qayyim says they will be fully 

responsible and must paya full compensation- since the victim in good faith thought 

that the person treating himlher was a real medical doctor with sufficient knowledge in 

medicine. However, if the victim had known prior that the person treating himlher is 

ignorant about medicine; and consequently, allowed to be treated by such an ignorant 

person, the person in question will not be responsible for any injuries arising from the 

intervention and will not be required to pay any compensation to the victim. 

3. A medical doctor who is knowledgeable, experienced and professional, but who by 

chance causes unexpected mistakes through hislher hands in Ibn Qayyim's view will be 

responsible for those mistakes/damages on the victim. Ifthe mistake is equivalent in 

damages to more than one third under Islamic law, he/she has to pay full compensation 

403 Mu!Jarnmad Ibn YaZld Abu 'Abd Allah Ibn Majah, Sunan Ibn M~ah. 2nd cd. vol. 2. , 1148; Mu!Jammad Ibn Alli Bakr Ibn 
Qayyim al-Jawziyyah, al-Fbb al-NabaWi (Beirut:Mu assasat al-Risalah,1991), 132-35. 

40 4 Mu4ammad Ibn ~mad Ibn Rushd, Bidayat a/-Ml!itahid wa- Nihayat al-Muqt~id. vol.4 (Cairo: Dar Al-Salam, 1995), 2206 . 
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(diyah). Ifless than one-third (113) Ibn Qayyim says that the amount must be paid from 

hislher own poeket or either the govemment or the rulers (in our case the hospital 

management) must pay the victim. 

4. A professional medical doetor who acts in good faith, but who prescribes a wrong 

medicine to a patient who subsequently dies as a result. In such a case, Ibn-Qayyim says 

the blood money of the dead person must be paid by the govemment because the doctor 

received the permission of the patient beforehand. Another perspective holds that the 

doctor must pay compensation from hislher own pocket to the victim's family. In 

today's world, it is the institutions (i.e., hospitals, govemment ministries, private health 

agencies, insurance companies etc.) not individual doetors per se, who for the most part 

shoulder the financial responsibility arising from cases of medical malpractice and other 

wrongdoing within the medical professions. 

5. A professional medical doctor who acts professionally, but who does not get the 

permission ofhislher patient or the permission of the patient's guardian, and 

consequently makes sorne mistakes. Ibn Qayyim says this doctor will be responsible for 

hislher mistakes and must pay the compensation to the victim. Sorne other opinions say 

the doctor will not pay any compensation.405 

Looking at the above categories of medical doetors as defined by Ibn Qayyim al-Jawziyyah 

in my opinion, it is possible to say there is unanimous agreement that a medical doctor who acts 

in a professional manner will not be responsible or charged under the following conditions: 

1. The doetor who is knowledgeable and experienced and who acted with medicial 

knowledge, not by guess work or imagination. Moreover, he did not seek, through 

administering treatment, to become famous without knowledge of medicine. 

2. The doetor who practices medicine and strictly follows the guideline of medical 

procedures, knowing that otherwise he/she will be responsible for their mistakes. 

3. If the patient is a child or a disabled adult person, the medical doetor must get the 

patient's permission or the permission of a guardian, such as the immediate family 

members. According to most Sunni Muslim opinion, the doctor must get the immediate 

family's permission, because the person has ownership over hislher body and that 

ownership is transferred to his/her immediate family. However, this is controversial, 

4°5 MulJammad Ibn AN Bakr Ibn Qayyim al-Jawziyyah, al- Fbb aJ-Nabawl, 135-46. 
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since other Sunni Muslim opinion holds that only God alone owns the hmnan body. In 

my opinion, the physical body belongs to both God and the person. 

Finally, the Islamic Organization for Medical Science has established the following four 

medical responsibilities: 

1. The first responsibility of the medical doctor is to have a medical degree in the field 

they are working in and to be qualified in that specifie medical field, passing aIl 

necessary examinations related to his/her profession, and receiving a certificate of 

permission to practice from the Ministry of Health in the country of employment. 

2. Medical doctor is responsible for getting the permission of the patient before treatment 

through signing a form of consent. 

3. The medical doctor's intention must be to treat people, not to harm them. 

4. Medical doctors must not commit major mistakes, which are not accepted in the field of 

medicine 
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Chapter Three: Organ Transplantation 

Section 3.1 Organ Transplantation: 

Introduction 

ln this chapter, 1 have relied on important articles by Muslim scholars- both classical 

and contemporary thinkers- as well as on writings by medical physicians, philosophers, 

theologians, ethicists andjurists. Sorne ofthese scholars advocate and support organ retrieval 

and organ transplantation, including the buying and selling ofhuman organs under necessity. 

Personally,1 am in favour of organ transplantation for the purposes oflife- sustaining treatment 

and under necessity. Therefore, 1 tend to agree with the pro-organ-transplantation position. 

Though the majority ofSunni Muslim scholars have permitted the buying and selling ofhuman 

organs under necessity for life-sustaining purposes, both the anti-and pro-organ transplantation 

scholars and their opinions are cited in this discussion. These scholars include the following: 

Imam Nawawi-who was ajurist, ethicist and traditionalist; al-Shinq1t1; Imam Shawkanl (as 

cited by Al-Shinql!I); Yusuf al-Qara4awl-a prominent contemporary Sunni Muslimjurist at 

the Faculty of Shari'ah of Qatar University; Al-SalamI; 'Umar al-Ashqar; MUQammad al

Ashqar; YasIn; Al-'Izz Ibn Abd al-Salam- a prominent classical Sunni Muslimjurist; Ibn 

Nujaym; Ibn 'Abdin; Sheikh AI-Ya'qubl-a prominent contemporary Sunni Muslim theologian 

andjurist; Islamic Fiqh Academy in Amman; Abu Zayd; AI-Wa'i; Badr AI-MutawalTI 'Abd AI

Basi1; 'Abd Al-Qadir M~ammad al-' Amm8ri; Kuwait Fatwa Panel; M~tapha Zurqa-a 

prominent contemporary Sunni Muslimjurist; ijatQut; Al-Mahdi; Nancy Kutner; Imam al

Ququbl; Joralemon; al-1an!aWi; Sachedina; Rispler-Chaim; al-Sha'rawl; as weIl as Fay4 Allah; 

al-Shirbiili; Leon Kass; Nancy Scheper-Hughes; Abu al-Fut1ÏQ; Ba Salamah; Eike-Henner W. 

Kluge; Carl Cohen; Jeremy R. Chapman, Mark Deierhoi and Celia Wight; Wahb al-ZuQayli-a 

prominent contemporary and influential Sunni Muslim theologian, jurist and the former Dean of 

the Faculty ofSharl'ah at the University of Damascus and CUITent President ofthe High Council 

of 'UJama'in Syria. 

Section 3.2 Organ Retrieval Procedure 

Organ retrieval can he classified as follows: 

1. Organ retrieval and transplantation from animal to human. 

2. Artificial organ surgery on human beings. 
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3. Removal oforgans and transplantation ofthese organs from within the same 

living human being. 

4. Organ retrieval and transplantation from human to human. The organ donors 

may be: a) alive. b) dead. 

Similarly, the sources for organs can inc1ude: 

1. Artificial organs. 

2. animal organs. 

3. human organs. 

Section 3.3 Artificial Organs and Transplantation 

Artificial surgery cornes in many different forms and involves transplanting or removing 

tissue either from within the person's body or from external sources, inc1uding plastic joints and 

legs. Doctors may replace original joints after deterioration due to severe rheumatism or another 

permanent malignance with plastic joints.406 Other forms of artificial surgery also inc1ude tooth 

replacement, root canals and tightening teeth with wires so that the person can chew food. AIl of 

these transplantations are permissible under human necessity, since necessity is a law unto itself 

which cannot be avoided or infringed on. However, the necessity must be absolute and 

irresistible (Le. preservation oflife), as is mentioned in the Qur'an, which permits the use of 

normally prohibited procedures.407 

Unfortunately, artificial organs cannot replace human organs, since they cannot perform 

the same job as natural organs. Every human organ is incredible, and human beings have not yet 

efficiently replicated ones that function in the same way as the natural kind.408 However, the 

trend in technology today offers the possibility of replicating artificial organs that could replace 

natural organs at a point in the future. An organ may be defined as a natural part or structure in 

an animal capable of performing sorne special action (termed its function),which is essential to 

the life or weIl being of the whole; such as the heart, lungs and liver, and inc1uding tissue, ceIls, 

406 MujJammad Ibn MujJammad al-Mukhtar al-ShinqiB, A.bkÏÜn AI-JjTa4ah a1-Tibbiyyah. 2nd cd. (Jcddah: Makatabati AI
~ajJabah, 1994), 425. 
407 Ch. 75:25. 

408 MulJammad 'Ali al-Bar, "Nisbat Najiil) 'Amaliyyat Naql al-A '4a~ :Istibdiil al-A '4a~ al-Bashariyyah bi I-!ayawaniyyah," in 
AI-Jazeera, Fcbruary 21,1998. http://www.aHazccra.Ilt'1 

108 



Reproduced with permission of the copyright owner.  Further reproduction prohibited without permission.

() 

u 

blood. In animaIs the organs are generally made ofseveral tissues, one ofwhich usually 

predominates and determines the principal function of the organ.409 

Section 3.4 Organ Transfer frOID AnimaIs to Humans 

It is permissible in Islam to use the organs of lawfully slaughtered animaIs, such as 

camels, cows, goats, sheep and horses, for human transplant because the Prophet of Islam, 

(pbuh), said "0 people, treat yourselvies"- and it is quoted that the Prophet (pbuh), also 

encouraged his community to seek remedies, but did not obligate them to do SO.41O 

AI-Nawawl (a j uri st , ethicist and traditionalist) cIaims that if a person's bone is broken, 

he may repair it with lawful animal bones.411 Moreover, al-Shinqiti says that in AI-Fatiiwii AI

Hindiyyah it is recorded that "There is nothing wrong if a person repairs his/her broken bone 

with lawful animais bones from goats, sheep, cows, camels, or horses. However, swine or pig 

bones are prohibited". This answer applies to the use of all1awful animal parts whether dry or 

fresh and the fatiiwa deem it suitable to use and benefit from these animal part in aIl purposes, 

incI uding for treatment. 412 In the case of pigs or swine, ai-Shinqiti cIearly says, "We are not 

allowed to benefit from the bones of pork, or hum an beings because using these for treatment is 

unlawful or not preferable. Instead, we are allowed to use the bones of cows, cameIs, horses, 

h " 413 goats, s eep etc ... 

At the same time, al-Shinqiti decIares that it is not preferable to use the bones ofhuman 

beings in treatment, and that it is unlawful to benefit from bones of pork.414 By not preferable, 

Al-Shinqiti means that it is not desirable, although not outright prohibited. In my analysis, these 

references stipulate that human beings must seek treatment, which is generally permitted by 

Islam, and to use animal parts to repair their broken bones. In the case of prohibiting the bones 

and parts of unlawful animaIs such as pigs, Sunni Muslim scholars argue that it is an unlawfui 

and impermissible treatment because the pig is najas or uncIean. But what does najas connote? 

While najas has many meanings in Islam, in relation to animaIs it means something that is 

ritually uncIean. Hence, aH animaIs are seen as cIean (non-najas) except for dogs, pigs and their 

offspring; as weIl as, unsiaughtered dead animaIs. Dead human beings, fish and grasshoppers are 

aIl considered to he clean (non-najas). 

409 John Sinclair, Collins Cobuild English Dictionary mr Advanced Lcamers (Glasgow: Harpert::ollins Canada, 200 1), 1087. 

410 M~ammad Ibn yaZid Abu 'Abd Allah Ibn Majah, Sunan Ibn MÎijah. 2nd ed. vol. 2,1137. 

411 Abu Zakariya Ya!Jya Ibn Sharaf a1-NawaWi, Mtifmu' SharfJ a/-Muhadhab. vol.3, 138. 

412 M~ammad Ibn M~arnmad al-Mukhtar al-Shim}iij, AfrkÏÎm a/-JirlilJah a/-Tibbiyyah. 2"" cd., 400. 
413 Ibid., 401. 

414 Ibid. 
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However, unlike these scholars 1 would contend that the use of the bones of pigs and 

other unlawful animaIs is acceptable in Islam for the following reasons: 

1. When Muslim scholars say something is "najas or unlawful" they refer to something 

prohibited in Islam, usually something not allowed under Shari'ah law or something 

which does not conform to legality, morallaw or social convention. As weIl, najas 

applies to anything that is contrary to and forbidden by Islamic law. However, while not 

disputing the definition of najas there may also arise a tirne when necessity calls for the 

use ofunlawful things, such as animaIs deemed najas (even pigs) ifrnedical doctors see a 

benefit in thern for preserving and improving human life as a result of their expert 

analysis and opinion. 

2. It should be remembered that, during the time ofthese classical Muslim scholars, certain 

modem medical technologies and advances were not yet developed. 

3. The transplanted pig organs will belong to the human recipients, therefore, the organs 

will no longer be exc1usively pig organs. 

4. There is a difference between extemaJ najas and intemal najas. For example, inside of us 

we a11 have blood, urine, and stool- each ofwhich is considered to be najas. Ifthese 

fluids come out of the body or contaminate our c10thes or body via soiling we cannot 

pray until we c1ean our bodies and c1othes. However, while these fluids remain inside 

our bodies they are considered acceptable and as not contaminating our bodies. 

Therefore, the same is true if a pig's parts are transplanted inside the human body; they 

will no longer belong to the pig but to the human being and should not be considered 

extemaJ najas but intemal najas. 

MlÙ)ammad 'Ali al-Bar, a prof essor of medicine at King' Abdul' Aziz University in Jeddah, 

discusses the process of organ retrieval and transplantation, saying that: In the case of using 

animal organs to replace human organs, the percent age of rejection is too high. However, 

through engineering genes between animaIs and humans, this could be possible in the near 

future, in approximately two decades. Human organs are currently in high demand and not 

available from either living or dead persons. Sorne organs are not available, except from the 
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deceased, such as the liver or heart. The number of donors is much lower than the number of 

individuals who need these organs.415 

AI-Bar has also written extensively about the possibility of using animal organs to replace 

human organs.4J6 However, the major problem with using animal organs is that the human body 

may reject them. AIso, sorne animais, such as pigs, have viral diseases that are potentially very 

dangerous to human beings. Eminent researchers who have looked at the issue of animal to 

human transplants from several angles point to two problems: 

1) Since the human body rejects animal organs, how will we reduce this rejection? 

2) ln order to avoid transmitting contagious diseases from animais into human beings, 

animais can be cultivated, raised and kept in clean, safe are as that are protected 

from microbes and viral diseases, etc. However, this will cause an economic burden 

for research institutions, governments, and taxpayers in western countries. The use 

of animal, instead ofhuman organs, produces so many unknowns that researchers 

are still attempting to resolve these issues. 

Moreover, Malik Ibn Anas- a renowned Sunni Muslim theologian andjurist- said 

every living animal is clean, even dogs. Moreover, the influential Sunni scholar Mul)ammad 'Ali 

AI-Shawkanl even said pork is clean, but that the meat is bad because it is unhealthy. Therefore, 

we can say with certainty that the real najas is the uncleanness, which a pers on carries outside of 

hislher system, but the intemal najas inside their bodily system does not affect them. If pig 

organs are transplants inside a human being, they will not affect hislher worship ($aliih) and 

hence there is nothing wrong with using them for transplantation.4J7 

Historically, Muslim scholars such as Al-Nawawl in Minhi} Al-[iilibln, AI-Shirblnl in 

Shar/;l Minhi} Al-[iilibln, and Ibn Qudamah in Al-Mughnlhave discussed organ transplantation 

dealing with teeth and bones.4I8 If a bone was broken and could not repair itself, it was possible, 

415 Mul)ammad 'Ali al-Bar, "Nisbat Naj3l) 'Amaliyyat Naql al-A '4ii': Istibdiil al-A '4a~ al-Bashariyyah bi I-jayawaniyyah, "in 
AI-Jazccra, FebrUluy 21, 1998.l!!tp..i!W\~~llli'l.?"J:S'.r!Lflct 
416 Ibid. 

417 MuI)ammad 'Ali al-Bar, "Nisbat Naj3l) 'Amaliyyat Naql al-A '4ii' :Istibdiil al-A '4a~ al-Bashariyyah bi I-jayawaniyyah, "in 
AJ-Jazccra, February 21, 1998. hltn:ù'!}~}yd!.L~~t~J.1ÇJ; yUsuf AI- Qara4aWi, FatOwa Mu 'B;;irah (AI-Man~üra, Egypt: AI-Wafiï, 
1993), 538-539. 
418 MuI)ammad 'Ali al-Bar, "Nisbat Naj3l) , Amaliyyat Naql al-A '4ii' :Istibdiil al-A '(!a~ al-Bashariyyah bi I-jayawaniyyah ," in 
AI-Jazcera, February 21, 1998.lltrp:!!w"I'l'w.aljazœra.ncr 
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they insisted, to add a bone from another hmnan being or a slaughtered or unslaughtered 

animal.419 In addition, al-Zahrawl discussed tooth transplantation and how to extract teeth from 

cows, saying that doctors used to reduce these in size until they became suit able for 

transplantation into humans.420 

Section 3.5 Single or Paired Organ Transplants 

In the case of organ transfers from one living pers on to another, the classification is 

either single or paired organs. An incompetent person or disabled persons or their guardians are 

not allowed to donate single organs such as the heart, liver or brai n, even if the other person is 

dying. In addition, medical doctors and health professionals are prohibited from performing such 

actions because God prohibited them in the Qur'an.421 The reason is that God prohibits human 

self-destruction and self-mutilation. Therefore, the donation of organs that willlead directly to 

death, is prohibited. God forbids hmnan beings from killing themselves, whether directly or 

indirectly. Therefore, donating single organs is considered a suicidaI action. The medical doctor 

must not assist anyone to retrieve an organ and transplant it to another person because it would 

make the medical doctor a partner in committing a crime and, therefore, responsible for 

intentionally killing a hmnan being.422 

Sorne Sunni scholars maintain that organs that are essential for the perpetuation of life 

cannot be removed as long as the owner remains alive, even ifhe/she is in their final death 

throes. They say the reason is that no one can determine the moment that the soul1eaves the 

body. Additionally, scholars say that it is not possible to predict if the would-be recipient, 

though outwardly in an improved condition, might actually die before the donor.423 

Section 3.6 The Donor (Source ofHuman Organs) 

Donors fall into four categories: 

1. Adult person whose life is respected and protected under shan'ah law and who has not been 

convicted of any crime, hislher organs cannot he removed voluntarily or for remuneration; 

419 Ibid. 
420 Ibid. 

421 Ch. 2:195; Ch. 4:29. 

422 MujJammad Ibn MujJammad al-MukhtÏÏr al-ShinQiij, Aftkarn al-liriilJah al-Tibbiyyah. 2nd cd. (Jcddah: Makatabati AI-S~abah, 
1994), 341. 

423 MujJammad al-MukhtÏÏr al-Saianli, "Zara 'at khaiâya a'-Jihaz al-' A~abl wa- kh~~atan al-Mukh,"in AI- Ru 'yah al-lslarniyyah 
li-zan; 'at Ba 'if al-A W' a/-Bashmyyah, 6 (1994),106. 
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2. Minors or individuals of reduced mental ability whose guardians have no right to dispense 

with their organs; 

3. The foetus (up to four months) - if the foetus was unlawfuIly aborted, its use would not be 

permissible; otherwise, if the mother gives her consent, use can be made of sorne of its organs 

and tissues, even if their removal requires operating on the mother; 

4. Adults whose lives are not protected according to Islam, Le., those whose blood can be 

lawfuIly shed such as apostates, murderers, and adulterers. Their organs may be used in 

necessity, as when the recipient's life is threatened with death or a long, debilitating illness.424 

Mullammad Sulayman al-Ashgar identifies seven permissible sources, and discusses 

their priority regarding organ procurement for transplant: 

1) Artificial organs and animal organs: We should start with these and ifthey are sufficient, we 

should go no further. 

2) Organs fTOm the dead: Ifwe cannot find artificial or animal organs, we can take organs fTOm 

the dead, if permission has been given beforehand. 

3) Accident victims: al-Ashgar argues the permissibility oftaking organs from accident victims 

who have not donated their organs, since the killing was the result of an accident.425 He 

contends that if a doctor takes an organ fTOm the accident victim after losing aIl hope of 

preserving his life, we have not killed him; it was the accident that killed him. We must benefit 

only from those whom we are 100% sure will "unavoidably" die.426 However, this does not apply 

to the case ofthose persons who die ofnatural death. Taking an organ fTOm them before they die 

is not permissible, since this would make the removal responsible for the death. 427 

4) Donors during life, against no retum: al-Ashgar does not elaborate on this case, but it could 

be that he is referring to brain- dead patients, who are alive but have no possibility of retuming 

to active life. 

5) Donors during life, against a retum: this is a patient with the possibility ofrecovery. 

6) The purchase of the organs of a dead man 

424 Ibid., 119-20. 

425 Mul)ammad Sulayman al-Ashqar, "Zara 'at wa- Bay' al-A 'qa'," in A/-Ru 'yah a/-Is/amiyyah Ii- Ba :di al-MumMasat al
!ibbiyyah, AI-Isi3m wa-al-Mushkiiat al-l)bbiyyah al-Mu 'a.5rah,3. 2'"' cd (Kuwait: AI-MW1~amah al-lsi3miyyah lil- 'UIUm al
l)bbiyyah, 1 995), 397. 

426 Ibid., 398. 

427 Ibid. 
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7) Purchase from a living seller: al-Ashqar considers this source or option of donors at the 

bottom of the list based on his understanding ofearly Islamic Jurisprudence and from the 

position ofmany contemporary jurists.428 

The four categories of donors may he defined as follows: 

The first category: The donor is able to exercise free will, and is in control of aIl of his/her 

faculties, and is free to do one of the following: 

1. To donate part ofhis/her brain or parts ofhis/her nervous system without it affecting their 

life. Though an individual can voluntarily act on their own free will, under the Shari'ah no one 

has the right to donate his or her life for someone else, which means even though sacrifice in 

certain circumstance is acceptable in Islam (as in many other religions), nevertheless one cannot 

donate life-dependent or vital organs which will cause your immediate death while there is no 

gurantee that the recipient will be able to survive. Nor does the person have the right to donate 

an irreplaceable part of the body (such as hands, legs, heart,liver etc.) since even the donation of 

one's finger is not acceptable. However, a person may donate a single kidney, eye and sorne 

nerve cells or skin grafts-which are not irreplaceable and can be donated. 

2. To sell his/her organs for cash or in exchange for other organs of the body. The ruling 

outlined above also applies here. Any such contract is unlawful because a human being cannot 

sell what he does not own, since life and the human body in aIl its totality is the property of 

GOd.429 

The second category: Ownership of the person over his/her body is agreed upon by sorne 

scholars such as Al-Salami. Here, the donor is not responsible for his actions for one or the other 

of the following reasons: 

1) If he/she is not of sound mind- in this case a guardian or ruler must decide; 

428 Ibid., 398. 

429 M,*ammad al-Mukhtar al-Sai3nïï, "Zarii 'at khaiaya al-Jihaz al- 'A~abl wa- kh~~atan al-Mukh," in Al- Ru'yah is/ÏÏmiyyah /i
zara 'at Ba 'if a/-A Va~ a/-Bashariyyah,6, 108. 

114 



Reproduced with permission of the copyright owner.  Further reproduction prohibited without permission.

() 

u 

2) If he/sne is under-age, in which case his guardian has no right to donate parts ofhis/ber 

body, since the guardian is appointed to protect and preserve the body and interests of 

his charge who is not capable of protecting himlherself.430 

The third category: The donor is an incomplete human entity such as a fetus or an embryo. Al

Salami specifies this as being in astate offonnation tbat extends from the point offertilization 

of the egg up to 32 cells and cites medical experts who say that cells produced during this period 

are not specialized for specifie functions and are therefore unsuitable for transplant.431 

The fourth category: The donor is a fully-grown adult whose life is no longer respected or 

protected-such as convicted prisoners sentenced to death in c1ear-cut cases of murder

according to the shari'ah. Al-Saliimi says the Qur'M allows mercy to murderers if the next-of

kin of the vietim grants a pardon, citing the Qur' anie verse, "In the law of equality, there is 

saving oflife to you 0 ye men ofunderstanding; that ye may restrain yourselves".432However, 

what about cases where the vietim's next-of-kin have not forgiven the murderer? Would it be 

lawful to use parts of the brain or nervous system or cells of such criminals for transplantation 

purposes? One must consider if this could be j ustified under conditions of necessity as outlined 

by the jurists. It may be useful to consider what constitutes necessity in the case of the 

consumption ofhuman flesb. For instance, sorne Sunni Muslim scholars have allowed that a 

person under dire necessity of bunger can kill and eat the flesh of another person whose blood is 

not respected under shaii'ah law. Imam al-Nawawi has said that it is pennissible to kill an 

unbelieving fighter, an apostate from Islam, a married adulterer and someone who has 

abandoned prayer. Moreover, al 'Izz Ibn' Abd al-Salam Al-Suiami has said that if under dire 

necessity a pers on were to find one of the abovementioned persons he has a right to kill himlher 

and eat their flesh to save his/her life.433 In my opinion a siek person whose heart or kidney is 

failing is under dire necessity to obtain organs from anyone (living or dead) for life-sustaining 

purposes just like the person who is suffering from hunger is allowed to consume human flesh. 

Ultimately tbis is because the sanctity of a living person is greater than that of a dead person. 

43° Ibid., \08. 
431 Ibid., \08. 

432 Ch. 2:179. 

433 Mu!Jammad al-Mukhtar al-Safanlî, "Zara 'at khalaya al-JihÏÏz a1-' A~abl wa- khïi.~~atan al-Mukh," in AI- Ru 'yah al-ls/8miyyah fi
zaflÎ 'al Ba 'rj al-A 'cfii' al-Bashariyyah, 6, 108-9; Abu Zakariya Y;$ya Ibn Sharaf al-NawaWi, M;ljmu' Shar.h al-Muhadhab. vol.9, 
44; Al'lzz Ibn 'Abd al-Salam al-Sulami, Qawii'id al-AlJkiim Fi Ma,viililJ al-Aniim,81. 
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Section 3.7 Permissibility of Organ Donation (Before and After Death) 

It is permissible for one person to donate hislher organs (because he/she has dual 

ownership ofhislher body with God) to another person provided that the organ(s) donated shall 

not endanger the donor's life, and as long as trustworthy medical doctors have stated that the 

recipient will benefit from the transplantation. It is the same as when a person donates hislher 

labour and its fruits; this can be applied to organ transplantation under the dire necessity 

principle. The Prophet of Islam (Pbuh), once said: "Whoever helps a brother in difficulty, God 

will help himlher through hislher difficulties on the Day of Judgment.,,434 

There is a little dispute over whether it is permissible to procure organs of a dead person 

to save the lives of others who need that organ, because the rule is that a living person is better 

than a de ad person.435 However, there are many ruIes to be observed in this instance. 

1) Muslims can carry a donor card, which means that a person is giving permission for hislher 

organs to be used after hislher death as a treatment for those who need an organ transplant. A 

person can also donate hislher blood; just as women can donate milk in order to feed a child for 

another woman, and that milk is part ofher body and blood. On the other hand, a person cannot 

donate hislher heart, liver or single organs while he/she is still alive because these are organs on 

which life is dependent. Nor can a person donate a hand, leg or any external organS that are 

destructive to the appearance. However, he/she can donate internaI paired organs, such as one 

kidney, because a person can survive with only one kidney. There are many conditions, as it is 

not allowed to eIiminate destruction with the same or greater destruction. Any damage must be 

avoided, as much as possible. It is not acceptable for a person to help others by destroying 

himself. A person's health is the first priority. Moreover, no one knows if the transplant will be 

successful, except God, even though expert medical doctors can give an educated opinion. Organ 

transplant operations always depend on the skill of medical doctors and their teams.436 

2) In the absence of information about the will of the dead person, the next of kin's permission 

or consent is very important, although opinion has it that the permission ofthe organ donor is 

required. In the absence ofhislher consent the guardian or inheritant permission is required, 

434 M~ammad Ibn 1sa Abu 'Isa AI-Tinnidhl, Suoan al-Tirmidhi. 200 ed. vol. 4( Istanbul: Dâr Sal)nün, 1992), 34-5. 

435 Bakr Ibn' Abd AlIiih Abu Zayd, Figh aI-NawÏÏziI. 1" ed. vol. 112, 57. 

436 M~ammad al-Mukhtar al-Saïânïï, "Zari 'at khaïaya al-JihÏÎz al-'A~abl wa- kh~~atan al-Mukh," in A~Ru'yah al-lslÏÏmiyyah Ii
zara 'af Ba '4 al-A 'cjaYal-Bashariyyah, 6,118. 
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because the protection of a person's dignity is established in Islam and nobody is able or has a 

right to take this from himlher. That right is an inheritable right accorded to his/her close family 

members. A person' s permission to donate hislher organs is a matter of preference, as God says 

in the Qur'an.437 So, the donor's permission before hislher death and the permission ofhis/her 

heirs is a fully acceptable, since there is nothing wrong with the living person- who has full 

competency- to give permission to donate his/her organs following their death. The real 

question is: What happens when a person has given (or refused) consent to donate hislher organs 

after death and his/her family refuse to carry out their request and do the opposite? 

3) In cases where consent is indeterminable, the proper authorities will have to rule and regulate 

the use of the unknown persons' organs. In i:he case of people who do not have relatives and die 

in Muslim countries, the Muslim ruler is hislher decision-maker. Likewise, for Muslim citizens 

who die while residing in non-Muslim countries, the non-Muslim rulers have a right to rule over 

their bodies after death if the above-mentioned conditions are present. 

4) The use of organs and tissues from criminals for transplantation could also be allowed. 

However, the organs would have to be removed only from those rightly condemned to death 

shortly before execution, but with full precautions being taken to avoid torture or afflicting 

suffering.438 Moreover, al-Wa 'i has said that individuals in Muslim countries do not need 

permission from kinship, but that they can procure organs from any dead person without 

obtaining permission. In fact, al-W a 'i informs that sorne Islamic countries do not seek 

permission from the dead or their families, but that the governments approve the procurement of 

organs from the dead for the benefit ofthe living without seeking the permission ofrelatives".439 

5) In the case of medical doctors and organ transplantation procedures, it is not necessary for 

these doctors to be Muslim. However, in my opinion whoever makes it a condition that the 

doctors must be Muslims (or even makes it a general condition as such), this is not to be seen as 

an acceptable condition in Sunni Islam for organ transplantation. The only acceptable and 

necessary conditions are that the doctor must be knowledgeable in hislher specifie medical field, 

437 Ch. 2:195. 

438 MutJarnmad al-Mukhtar al-Safiinïi, "Zara 'at khaiaya al-Jihaz al-'A~ahl wa- khïi.5~atan al-Mukh,"in A~ Ru'yah aJ-lsiiimiyyah 
/i- zafli'at Ba 'if aJ-A 'ifa y aJ-Bashariyyah, 6, 116. 

439 Tawfig al-Wa '1, "J:laqlqat al-Mawt wa- al-J:lay3h fi al-Qur~ wa- al-A~k3m al-Shar'iyyah,"in AJ-lfayah al-Insaniyyah: 
Bidayatuha WB- Nihayatuha fi aJ-Mafhiim aJ-lYllimi, 2, 481. 

117 



Reproduced with permission of the copyright owner.  Further reproduction prohibited without permission.

Cl 

u 

meaning, they must be a licensed medical doctor. They must also confinn that the person is 

dying and cannot survive without receiving the organ transplant. 

6) If the brain stem ceases to function, it is impossible to restart it. After the brain stem is dead, 

it might be possible to procure sorne organs that function for a period. This period can be 

between six hours to two weeks. Many Sunni Muslim scholars and medical doctors have had a 

bitter argument conceming observed movement after brain stem death; specificaIly debating 

whether the perseverance of pulse is a sign oflife. For example, M~ammad Sulayman al

Ashgar, his brother 'Umar Sulayman al-Ashgar, YasIn and the Islamic Fiqh Academy in 

Amman-Jordan are among the groups that maintain that there are no signs of life- even with 

the presence of a heartbeat and chest movement- in the brain dead person.440 On the other 

hand, sorne medical doctors and Islamic scholars insist that the presence of a pulse (heartbeat), 

or bodily movement after brain-stem death are signs of life. This position is heid by: Bakr Ibn 

'Abd Allah Abu Zayd, Tawf iq al-Wa'i, Sheikh Mul;tammad al-Salami, Sheikh Badr Mutawalfi 

'Abd Al- Basi!, Sheikh 'Abd Al-Qadir Mul;tarnmad al-Amman, and the Kuwait Fatwa Panel 

(their intial fatwa has been changed and now agrees that heatbeat and body movement after 

brain- death are not signs oflife).441 Furthennore, it is weil known that a hanged or beheaded 

person continues to move and has a pulse for a short period. However, he/she is not considered 

alive and it would not be possible to bring them back to life. Yet, if they have a pulse, body 

movement and are kept warm for a while, they may be considered alive. For this reason, medical 

doctors, philosophers, ethicists and general Muslim scholars are divided conceming this issue. It 

is my opinion that, when trustworthy professional doctors declare and certifY that a person is 

dead, they must go on to save the life of another person. They might be able to procure human 

organs from a dead person and use these organs to save another person's life; consequently, the 

brain-dead person's life support equipment will be shut off as a result. This benefits a brain-dead 

person by easing the suffering which accompanied the painful sickness. Moreover, it is useful to 

help the recipients to alleviate their suffering and sickness and save their lives. I believe that the 

brain- stem dead person is completely dead 

7) The case of Muslim organ donation to non-Muslims is a controversial subject. For example, 

when it cornes to whether non-Muslims can use the organs of Muslims condemned to death, al

Saianli says that, according to al-NawaWi, there are two views on this matter cited by al-

440 M~ammad Ibn M~ammad a1-Mukhtar al-Shinqii), Aftk3m al-Jir84ah aJ-Tibbiyyah., 2nd cd, 344-45. 
441 Ibid., 344. 
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BaghaWi, though he does not endorse either ofthem.442 However, al-Salanli says that it does not 

appear to be allowed in Islam.443 PersonaIly, 1 believe that Muslims can benefit from one 

another's organs within the conditions already outlined, but that there is a difference of opinion 

with respect to non-Muslims. Al-Salaml's view is that a Muslim cannot donate his/her organs to 

a non-Muslim. Yet, 1 disagree with the position of al-Salami on this matter and instead agree 

with al-Qara9awi, IJassan IJatQut and Shaykh Mu~!afa Zurqa who allow for interchangeable 

organ donation between Muslims and non-Muslims on the basis that human organs do not in 

themselves believe or disbelieve.444 So, we can take this to mean that aIl human organs are 

Muslim, and every organ which is inside a Muslim body obeys God, as God says in the Qur'an: 

"There is no creature ofGod unless that creature is obeying God."445 Therefore, it is pennissible 

for a Muslim to receive a non-Muslim's organs, as it is also pennissible for non-Muslim to 

receive Muslim organs.446 AI-Qara9awi has justified this by saying that non-Muslim are less 

generous than Muslims, but since even they are giving their organs to Muslims, then Muslims 

must give their organs to non-Muslims.447 Moreover, how would it be acceptable and fair for 

non-Muslims to give their organs to Muslims, but for Muslims not to give theirs to non

Muslims? 

Regarding the matter of organ donors and recipients, these should be seen as one unit. 

In addition, 1 would like to discuss whether it is pennissible to transplant parts of the body 

within the same body. For example, al-Matdi points out that organ transplantation began with 

transplanting the cells of animaIs within their own bodies, such as cells taken from the 

suprarenal gland, which produces dopamine.448 Consequently, in my view, it is clear that it is 

pennissible to transplant organs or tissues of the same person within hislher own body, in which 

case, the donor is also the recipient. It is also acceptable to amputate a limb for that purpose, 

and then it would similarly be pennissible, to transfer a limb or a portion of it trom one part of 

the body to another. 

In cases where the donor and recipient are relatives, the situation becomes altogether 

different. That is to say, the transplants from live donors raise a special set of ethical questions, 

442 Mu!Jammad al-Mukhtar al-Saiïinli, "Zara 'at khaiaya al-Jibaz al-' A~abi wa- kba.5~atan al-Mukb,"in A~ Ru 'yah al- MÏÎmiyyah 
Ii- zara'at Ba 'lj al-A 'lja ~ al-Bashariyyah,6, 115. 
443 Ibid., 115. 

444 yUsuf a1- Qara4aWi, Fatawa Mu 'a;;irah,534. 
445 Ch. 17:44. 

446 Mu~afii al-Zurqa, Fatawa, 232. 

447 Yusuf al- Qara4aWi, Fatawa Mu 'a;;irah, 532. 

448 Mukhtlir al-Mahdi, "Zara 'at khaiaya al-Mukb : Majaiatubu wa-afuqubu al-Mustaqbaliyyah," in AI Ru'yah al-Mimiyyah li
zarii 'at Ba 'lj aI- 'Aljiï al-Bashariyyah,AI-l~/ÏÎm wa-al-MushkiIBt aI-fibbiyyah al-Mu 'a..~irah, 6., 62-64. 
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though interestingly, European countries avoid these issues by depending almost totally on 

cadaver donors in their transplant program!..449 Nancy Kutner explains that approximately 30 

percent of aIl kidneys transplanted annually in the United States are obtained from living, 

related donors and that the likelihood of a close tissue match between donor and recipient 

increases when the donor is a relative, thereby increasing the survival rate.450 

Non-related living donation is problematic, but a possible solution offered has been the 

so- called intemationalliving donor and recipient "exchange"-where families are used who 

have been tissue-typed, but who cannot donate to their own family member because the tissue 

match is not immunologically acceptable. Arguments against these types of exchanges usually 

highlight that it is difflcult to imagine that individuals would donate organs within such a 

system unless they were assured that their family member would benefit within the exchange 

system or that they themselves might be financially rewarded. Consequently, the latter 

possibility of financial compensation for human organs has been the focus of considerable 

discussion.451 

Section 3.8 The Conditions of Acceptable Permission 

There are four conditions of acceptable permission for organ donation, ie.: 

1. Acceptable permission to donate organs must come from the donor or from his/her 

immediate family memhers. If the donor cannot directly donate his/her organs, such as 

in the case of a disabled person, the immediate family members of the don or (i.e., 

parents, brothers, sisters, guardians) or the ruler or govemment shaH decide. If the donor 

has the ability to state hislher wishes, then no one can act on behalf of the donor, and if 

someone eIse attempts to exercise that right, the permission ofthat person is invalid. 

2. The donor must he an adult, who is not drunk or psychologically disturbed by any 

circmnstance. That means if the donor is a child, handicapped, intoxicated, or mentally 

ilI, hislher permission will he invalid. In addition, the guardian must not he mentally ill, 

intoxicated or unfit, otherwise, his/her permission will be invalid. 

3. The donor and his/her guardian must give permission without any kind of pressure. 

According to the Qur'an, anyone who is under threat or pressure for hislher actions or 

449 Nancy G. Kutncr, "Issues in the Application ofHigh Cost Medical Tcchnology: The Ca~c of Organ Transplantation,"in Joumal 
ofHcalth and Social Bchaviour, vol. 28, no. 1(1987), 28. 
450 Ibid. 

451 Ibid. 
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statements is invalidated. As al-QUI1ubl explains in his tafsir, an Sunni Muslim 'Ulama' 

have agreed that the person's statement under threat or pressure without choice is 

invalidated.452 

4. Generally, surgeons in western societies need a signature of consent giving the 

permission of the sick person or ofhis/her guardian in order to perform surgery. 

Section 3.9 Organ Donor: 

Human organ retrieval and transplantation with compensation in its four ways: 

1. Skin retrieval from a person and then, a transplant into the same person's body. 

2. Organ retrieval from a person and its transplant into another person, like a blood 

transfusion under the donation process to replace defective organs.453 1 am discussing 

organ transplantations into living persons, and organ retrieval and transplantation from 

brain-dead persons into living persons. Organ retrieval and transplantation from within 

the same pers on is not disputed and it is unanimously allowed. 

3. Organ retrieval and transplantation from a living person into another living person, for 

treatment. 

4. Organ retrieval and transplant from a dead person into a living person, for life sustaining 

treatment. 

Organ retrieval and transplant can he etfected in the following organs: 

1. Eye; 

2. Kidney; 

3. Bones; 

4. Veins from the legs into the heart; 

5. Intestinal re-connection after removing defective parts; 

6. Joints; 

7. Pancreas and its cells; 

8. Heart transplant; 

9. Liver transplant; 

10. Lungs transplant; 

Il. Reproductive organ transplant; 

452 Abu 'Abd Alliih Ibn Muj1ammad al-QlII'!uhl al-An~ari, AI-JÏÏm'i 1i-A/lkÏÏm a/-Qur'ÏÎn. vol. t, 181-182. 

453 Bakr Ibn' Abd Alliih Abu Zayd, Fiqh al-Nawazil. 1" ed. vol. 112,47. 
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12. Reproductive glands.454 

Section 3.10 General Conditions on Organ Retrieval and Transplantation 

There are five general conditions for organ retrieval and transplantation: 

1. There must he a necessity (Le., this means the condition ofbeing essential or 

indispensable); 

2. There must not he permissible replacement items available (plastic organs, or others); 

3. There is a greater chance of success in the transplant than there is of fail ure; 

4. There is no life-threatening danger to the donor; 

5. The donor provides hislher organ(s) without any pressure or interference.455 

Section 3.11 Islamic Conception ofOwnership of the Body 

The underlying Islamic conception of ownership of the human body is that it directly 

relates to the divine honour conferred upon man by Allah. As such, scholars like al-Tan.tawl, the 

current Grand Mufti of Egypt have referred to and commented on the creation and moulding of 

man in such Qur'anic verses as, "By the fig, by the olive, by Mount Sinai, by the yonder secure 

city, assuredly we has created man in the goodliest mould."456 And Allah also admonishes: "0 

Man! What hath heguiled thee conceming the Lord, the bountiful who created thee, then 

moulded thee, then proportioned thee in whatsoever form he listed he constructed thee."457 

According to al-1'antawl, among the features of man's honour in Islam is the notion that his 

body is absolutely owned by Allah. Therefore, it is not permissible for anyone to dispose of or 

sell human parts in a harmful way. Scholars refer to Qur'anic verses and sound lfadith as the 

basis for this reasoning. AI-1'antaWi cites ~a414 al-Bukhari and ~a414 Ibn lfibbiin in this 

connection, where suicide and intentional self-harm are expressly forbidden. 458 

AI-1'an!awl also cites as evidence Ibn lfibbiin's statement on the authority of Jabir Ibn 

Samurah that, "A man was suffering from a troublesome lesion. He took a knife and slew 

himself. The Prophet (Pbuh), refrained from performing the death prayer over him."459 However, 

454 Ibid., 48-9. 

455 Ibid., 47-49. 

456 Ch.95:1-4. 

457 Ch. 82:6-8. 

458 Ch.2:195. 

459 M~ammad Sayyid al-Tan.iiiWl, "ijukrn Bay' A'qa~ al-Insan li- 'U~win min A'~a'ihi aw al-Tabarru' Bihi," in AI-Ru'yah 
al-IslÏÎmiyyah li-Ba 'if al-Mum8ras8t al-Tibbiyyah, 308. 
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these Qur'anic verses and Al;lïïdith do not necessarily directly address the issue ofwhether a 

person has a right to donate a bodily organ to a relative. What implications therefore arise in 

acknowledging an individual's possession or ownership ofhis/her body? Sorne scholars such as 

al-Mahdi see contradictions arising among the Islamic scholars over such ownership.460 For 

example, Islamic scholars generally hold the view that the body and soul ultimately belong to 

Allah-sinee he moulded and created them, man cannot grant or dispose of something that he 

does not own.461 Moreover, these Islamic scholars contend that because Allah has created and 

harnessed human organs for man's beneficial use, He will hold him to account for their use or 

misuse.462 Yet, scholars seem to acknowledge man's ownership over his body, in the sense of 

being accountable for how it is used, but also for indemnity or "diyah" for loss or damage of any 

organ, caused by an assault.463 Henee, ifthe person harmed in an assault can receive diyah, does 

it validate man's ownership over his body? Sorne scholars, notably al-Mahdi, acknowledge that 

man has a lawful ownership over his organs and raise no objection against donation of any 

bodily organ to a relative on the verge of death.464 

Section 3.12 Western Opinions on Human Body Ownership 

The human body has a price and a value in the Qur'an and under shari'ah law. According 

to the provision for "blood money" the human body/organs have a priee and value and people 

have the right to sell or not to sell.465 The evidence offered is that people must give their 

authority or consent for organ donation by signing donor cards.466 Property rights include the 

human body parts, both bodily organs and tissues. Human organs and tissues come under the 

proivisions of property rights, such as the right to sell and buy. This is because individuals have 

full authority and property rights over their complete body. However, sorne groups argue that 

the rights of individuals to control their bodies will not prevent hospitals, medical doctors, or 

nurses from making a profit on human organs, which have been donated by individuals and 

family members.467 

460 Mukhtar al-Mahdi, " A '!Ii' al-Insan Bayna al Hibati wa- al-Bay' wa- al-Akhdh biG Wa!,iyyah,"in Al-Ru 'yah al
lsiiimiyyah li-Ba!! al-MumÏÎras3t al-Tibbiyyah, 3., 297-8. 
461 Ibid. 

462 Ibid. 

463 Ibid. 

464 Mukhtar al-Mahdi, " A '!I i' al-Insan Bayna al- Hibati wa- al-Bay' wa- a1-Akhdh biG Wa.siyyah,"in Al-Ru'yah al
lsiiimiyyah li-Ba!! al-MumÏÏraslit al-Tibbiyyah, 3., 298. 
465 Ch. 5:45. 

466 Donald Joralemon, "Organ wars: The battle for body parts" Medical Anthropology Quarterly, New Series, vol. 9, no.3 
(J 995):336. 
467 Ibid. 
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Margaret Radin, a legal expert and scholar of property rights, discusses the ideology of 

making human body parts like any other commercial goods, even though human beings are 

different from other commodified goods: 

In our understanding of personhood, we are committed to an ideal of individual 

uniqueness that does not cohere with the idea that each person's attributes are fungible, 

that they can he traded off against those of other people. Universal market rhetoric 

transforms our world of concrete persons, whose uniqueness and individuality is 

expressed in specifie personal attribut es into a world of disembodied, fungible, attribute

less entities possessing a wealth of alienable, severable objects.468 

In addition, Radin has discussed raising the level of commercialization and comodification of 

human body parts on the market. The ideology ofhuman body marketing and comodification is 

currently shifting from pure medicinal purposes to political movements with explicit free market 

rhetoric, for which lawyers and business professionals/interest groups have long been 

lobbying.469 

Section 3.13 Human Body Ownership 

Sorne Islamic contemporary ethicists argue that the body belongs to God, thus, a person 

cannot donate his/her organs. My answer to this argument is: First, the uni verse belongs totally 

to God, including the heavens, earth and everything in between. Several Qur'anic verses 

mention that human beings often claim their rnoney, houses and assets as theirs, but in reality aIl 

a person's wealth and possessions belong completely to God.470 In the Qur'an, God says, "0 

people, give part of God's wealth, which he has given to you." and "People give a portion of 

what God has given to yoU.,,471 For this reason, hurnan assets and wealth belong to God, and he 

has bestowed them on human beings. Keeping this in mind, we give organs charity, as sorne 

people donate parts of their wealth to continuous or non-continuous charities, whether these 

charities are obligatory or un-obligatory. Therefore, people donate or even sell their blood, and 

they have the right to donate their organs. Moreover, life depends on blood, as part of the human 

body.472 

468 Ibid., 345. 

469 Ibid. 

470 Ch.22: 18. 

471 Ibid., 297-8. 

472 Yusuf al- QaraqaWl, Fat8wa Mu '~irah(AI-Man~üra, Egypt: al-Wafii, 1993),532. 
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As al-1antawl affinns, a pers on can donate hislher blood, since a woman can donate 

milk in order to feed a child for another woman, and that milk is part ofher body and blood.473 

Again, there is no contradiction between organ donation and the fact that Allah owns 

everything as cited in the Qur'anie verse, "Blest be He who hath revealed the criterion unto his 

bondman that he may be unto the worlds a Wamer. He whose is the dominion ofthe heavens 

and the earth."474 In this respect, al-Qara4awi has focused on the relationship between the fact 

that man is owned by Allah and the impennissibility ofselling any ofhis organs. That is, al

Qara4awi looks at whether Allah has absolute ownership and thus man is unable to sell what he 

does not own; or whether on the other hand, man does possess the ownership of his body for sale 

and purchase based on Qur'anie verses and Prophetie tradition.475 Moreover, Allah has 

"honoured" man on the grounds of "honouring" (Le., intelligence, knowledge, speech, power of 

innovation given to man and the fact that God commanded the Angels to prostrate in front of 

Adam, proves man is God's vieegerent on Earth and is the master of the worId in his capacity as 

a caretaker). But Allah did not honour man on the grounds ofbeing owned or not.476 Sheikh al-

1antaw1 agrees that everything is owned by Allah, but believes that man, besides being owned 

by Allah, is also responsible for his body.477 Consequently, al-1an!awl says there is a difference 

between two sorts of ownership: 

1) Where man's body and sou! are owned by Allah, in the sense that Allah created man and 

entrusted him with his body and commanded that man should not use his body except in 

what is good. 

2) Ownership in the sense that Allah made all things: the earth, stars, sun, and moon, under 

the disposaI of man and at his service.478 

In fact, al-1an!awl daims that there is no contradiction between these two types of 

ownership, since " ... Allah in reality is the owner of everything. Whereas man, by virtue of 

viceroyship, is the owner ofthings other than, "man". There is no contradiction between the two 

opini<>ns."479 MuQammad al-Ashqar holds the view that the concept that man is owned by Allah 

does not mean that it is "merely" a question offonnality, but that " .. .it is indisputable that man 

473 Mujlammad Sayyid al-Tan.taWi, "Bay' al-A '4a' al-Adamiyyah," in AI-Ru'yah al-Isiimiyyah li-Ba '1/ al-MumÏÎras8t al
Tibbiyyah, (1995), 342-363. 
474 Ch.25:1-2. 

475 Yusuf al- Qara4aWi, Fatawa Mu ·~irah,531-2. 
476 Ch.2:34. 

477 Mujlammad Sayyid al-Tan.taWi, «Bay' al-'Aqa al-Adamiyyah," in AI-Ru'yah al-Mamiyyah li-Ba '1/ al-MumÏÎrasat al
Tibbiyyah, 342-363, 386. 
478 Ibid., 387. 

479 Ibid. 
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is owned by Allah and not by himself."48o AI-Ashqar means that this absolute ownership over 

man does not entitle man to take the "priee ofhis self'. He says in this regard: 

1 do not own my hand, or my he ad, or my leg. 1 am not the one who created them. From 

where did 1 take them? Moreover, from where did 1 obtain them? Allah has placed them 

under my administration. The legal guardian does not own the one over whom he exercises 

guardianship. If! have a Httle child 1 do not own him nor can dispose of him as 1 am not his 

'd 481 creator, nor proVl er. 

'Abdulaziz Sachedina differentiates between human beings having "stewardship" 

(i.e., one who manages his/her body) and ownership ( i.e., a person has dual ownership with God 

over his/her body) over their bodies.482 When it cornes to human "stewardship" of the human 

body, Sachedina discussed that the case points to the cultural and religious attitudes, and 

underscores the view that human beings have the stewardship, not the ownership of the body to 

enable them to assert their right to handle it in the way they please. This is to say, the human 

being is merely the caretaker and that the real owner is Allah, the Creator. As a caretaker it is 

the person's dut y to take an the necessary steps to preserve the body in a manner that would 

assist him in seeking the good ofboth this world and the next.483 Yet, to whom does the human 

body belong? Is the human body under the trust of a pers on or does the body belong to that 

person? Does the human body belong to God or to the servant? Or to both, God and the person? 

And who has more rights over the other? 

If the body belongs to the person, does he/she have the right to do whatever she/he 

desires? Does he/she have the right to sell or donate it in whole or in part for private and public 

interest? If the body belongs to God, as a creator ofthis body, what is God's right over the 

human body? Is it to worship God and be obedient, and is there a right of the person over 

hislher body? Finally, does this right include or go beyond simply to use, enjoy and benefit from 

hislher body? As we know, if someone commits a crime against another's body, for ex ample 

cutting parts ofhis/her body, the victim then has a right to forgive the criminal-like an act of 

donation driven by mercy/pit y, or he/she can use their fulliegai right to take the criminal into 

480 MuJ]ammad Sulayman al-Ashqar, "Zara 'al wa- Bay' al-A 'qii', "in A/-Ru'yah a/-Mamiyyah li Ba:d a/-Mumarasat a/
Tibbiyyah, 3. 2"" ed, 396. 
481 Ibid. 

482 'Abdulaziz Sachedina, "Right to die? Muslim yiews about end oflife decisions". (June 7, 2005):1-7. 
bJ\P:i!w.w.y,,"p';!.Qpk.yjIgj!lÎiL~g\ll:::.;m~L~i.çl~!i!.!1içl~)J}!m 
483 Ibid. 
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the justice system to obtain amends. Similarly, a person also has the right to put hislher life into 

real danger under certain contexts like someone who volunteers to go to war knowing that 

he/she may weIl die or become injured as a result. In addition, we aIl know that Allah has rights 

over both human bodies and souls. If a person neglects the rights of God, God has the right to 

punish or forgive that person. God has created human beings for one purpose, which is: to 

h· h' 484 wors IP lm. 

Section 3.14 Life-Sustaining Treatment 

The protection and sustaining ofhuman life is a principal value ofIslam. The sanctity 

and preservation of Muslim blood or any other organ of the body is considered a paramount 

necessity. God encourages Muslims and non-Muslims to save lives and sustain them from 

destruction and death, as much as possible. In this respect, God says in the Qur'an, "We 

ordained for the Children of Israel that if any one slew a person-unless it be for murder or for 

spreading mischief in the land - it would be as ifhe slew the whole people: and if any one saved 

a life, it would be as if he saved the life of the whole people. ,,485 Disease and sickness is 

destruction; therefore, a Muslim has the right to save hurnan life and prevent death or 

destruction, such as by donating his/her blood, organs or tissue. 

The organ donation process is not considered part ofhuman destruction, like revenge or 

disrespect of a hurnan being. Organ retrieval, the procurement process, and organ transplantation 

aIl operate under a highly delicate and respectful process. Ostensibly, this can be done when the 

donor is brain-dead, but who is to say whether it may one day be possible that scientists will be 

able to reactivate the hurnan brain as doctors have long sought to do, as weIl as transplant heart, 

liver, kidneys and other organs. 'Abd al-Basi! discussed the opinions of sorne 'u/ama' who have 

given permission to benefit from the organs of brain- dead persons in order to save the lives of 

living persons. 'Abd al-Basi! says that this cannot happen except after doctors make sure the 

organ donor has nearly died; the heart and liver of such a person must be kept in a suit able 

environment with modem technology so that others may benefit from it.486 

484 Bakr Ibn 'Abd Alliih Abu Zayd, Fiqh al-Nawazill" ed. vol. 1/2 (Beirut: Muassasat al- Risalah, 1996), 29. 
485 Ch.5:32. 

486 Shaykh Badr al-Mutawalli 'Abd al-Basi~, "Nihayat al-Hayïih al-Insaniyyah fi NlI?ar al-Isiam," in AI-lfayBh al-lnsHniyyah
Bidayatuha wa- NihayatuhB fi al-MalhÏÏm al-Is/iiml, A/-/s/ÏÎm wa-a/-Mushkilat a/-'(ïbbiyyah a/-Mu 'a.,yirah, 2., 448. 
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'Abd al-Basi! concludes his argument by saying"I do not think that the Shari'ah 

Scholar is able to give a Fatwa pennitting removal of a heart from a person who is still alive 

even ifit is a simple life by any circumstances.,,487 L40 

Section 3.15 Medical Actions and the Human Body 

The following medical actions or procedures are pennissible according to the SharI'ah: 

1. Operations that are simple, such as the removal of the appendix or male circumcision are 

ail pennissible without disagreement or dispute among scholars; 

2. Operations consisting in an exchange between two or more persons, including: 1) blood 

transfusion; 2) organ transfer within the same person; 3) transplantation from a living 

person into another person; 4) transplantation from a dead person (such as brain dead 

person) into a living person.488 

Human dissection is permitted for the sake of any ofthese four purposes: 

a) To discover murderous and criminal action; 

b) T 0 discover disease and sickness; 

c) For learning medicine and teaching purposes; 

d) For a life-sustaining operation.489 

Section 3.16 Human Organ Transplantation 

Generally, organ transplantation is considered one ofthe most important modem medical 

procedures. In the past, no one could ever have believed that it would one day he possible. 

Muslim scholars of earlier centuries never talked about human-to-human organ transplantation, 

whether alive or dead, but did occasionally mention organ transplantation from animal to 

human. CUITent Muslim thinkers discuss the ethics of organ transplantation in order to establish 

the Islamic position regarding this controversial issue. Therefore, Muslim scholars and 

institutions have issued multiple fatawa offering contradictory opinions regarding the same 

topic. For exarnple, the Kuwait Fatwa Panel issued a contradictory fatwa on brain-dead persons, 

487 Ibid., 448. 

40 See Appendix 

488 Bakr Ibn' Abd Allah Abu Zayd, Fiqhal-Nawlizil 1" ed. vol. 1-2, 23. 
489 Ibid. 
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because there are no Qur'anic verses or ~adith on the topiC.490 Therefore, sorne Sunni Muslim 

scholars have given rulings of permissibility while others have issued prohibitions.49 1 Thus, 1 

have divided the scholars into two groups and will discuss them more in-depth further on. 

Bearing in mind that the purpose of organ transplantation is Iife-sustaining treatment, the 

purposes of organ retrieval and transplantation are divided into three sections: 

1. Necessity - meaning urgency of life sustaining treatment, without which the recipient 

will directly die as a result; 

2. The needy -like patients who need eye transplants; 

3. Cosmetic surgery - such as Hp grafts, or «nose jobS".492 

Section 3.17 History of Organ Transplantation 

The history of organ transplantation began with blood transfusion, skin grafts, teeth and 

bone replacement and so on between 1930 and1950. The first liver transplant was in 1960 and 

the first heart transplant in 1967 in South Afiica.493 In 1986 a significant medical breakthrough 

was achieved in England when medical professionals there were able to retrieve and transplant 

heart, kidney and lungs at the same time in one operation.494 As weil, the first kidney transplant 

was in 1954 and the first lung transplant was made in 1969.495 

With the development of medical technology and the concomitant increase in the 

number of organ transplantation procedures, Muslim scholars in the 1970s and 1980s reacted 

with alarm and stressed the urgency to discuss and evaluate the topic ofhuman organ 

transplantation. Since then Muslim scholars have discussed the moral ramifications of organ 

transplantation. The debate over the topic of organ transplantation among Muslim and non

M uslim doctors, jurists, ethicists, philosophers, theologians and scientists is still going on.496 

The basic position is that organs such as the liver, heart, lungs, and kidneys must be removed 

before the person's death, when the body is still functioning through life support equipment. 

490 Mubammad SulaymÏÎn aI-Ashqar. "Nibayat al-ijayÏÏb," in AI-IJay8h aI-InsBniyyah : Bidayatuha wa- Nihayatuha fi al
MafhÏÎm al-Mimi, 2. (1985). 436. 
491 Badr al-Mutawalli • Abd al-B3si~, "Nibayat al-ijayÏÏb al-lnsÏÎniyyab ri N~ar al-lsi3m," in AI-IJay8h al-lnsBniyyah: 
Bidayatuha wa- Nihayatuha li al-MafhÏÎm aI-MimI, 2. (1985), 447. 
492 Bakr Ibn • Abd AII8b Abu Zayd. Fiqh al-Nawazil.I" ed. vol. 1-2, 50. 

493 MuI)ammad 'Ali al-Bar, Al-Mawqif al-fiqhl wa- al-Akhliiql min Qafjiyyat Zar ' al-A Va ~, 80;Vardit RispIcr-Chaim, f.~/amie 
Medical Ethics in the Twcntieth Ccntury, 28 . 
494 Vardit Rispler-Cbaim, lslamic Medical Ethics in the Twenticth Century, 28 . 

495 MuI)ammad 'Ali al-Bar, AI-Mawqifal-fiqhl wa al-Akhliiql min qaifiyyati Zar 'i al-a 'ifii', 69-76. 

496 Vardit Rispler-Chaim, f.çlamicMedical Ethics in the Twcntieth Century(Leiden: Brill Academic Publishers, 1993),28. 
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AI-Ya'qubl and other scholars would permit moribund persons and their relatives to 

donate hislher organs.491 AI-Y a' qubl daims that the living person has more rights and privileges 

than the dead person.498 Therefore, Muslirns are encouraged to sacrifice for the sake oftheir 

family or loved ones. The donation of organs should be viewed as a sacrifice made for the 

benefit of others and as a noble act.499 

Organ transplantation is generally acceptable in Islam, but there are sorne controversial 

issues. Sorne of these issues relate to: whether it endangers human sanctity; who can be donors; 

who has a right to decide the donation; how to determine the time of death; the permissibility to 

buy/sell organs for necessity as life-sustaining treatment; and what to do about organs rejected 

by a recipient's body, for example, whether should they be buried with its original owner or 

destroyed. 

Section 3.18 The Question of Brain Transplantation 

Sorne have asked if it is possible to transplant a brain from one person into another. 

Mukhtar al-Mahdi comments that if organ transplantation is possible, then what about brain 

procurement and its transplantation into a dying person?500 The general rule is to transplant only 

living organs, but a living brain only exists in a living person. Therefore, brain transplantation 

would kill the donor- something which is not permissible under the ethics ofIslam. Moreover, 

brain transplantation is more difficult to perform because such an operation requires brain 

procurement with the spinal chord, as well as other brain related organs (Le. optic, olfactory and 

other nerves, etc). 501 

497 Shaykh Ibriihlm al-Ya 'qübl, Shi!ii' AI-TabiilJlr wa AI-Adwi' fi lfuJani al-Tashr IlJ wa Naqli AI- 'At/i', 38; Vardit Risp\cr· 
Chaim, Islamie Medical Ethics in the Twenticth Cent ury, 30-1. 
498 Shaykh Ibiahlm al-Ya'qïibi, Shi!ii' al-Tab8!;/r wa-al-Adwi' fi lfuJan al-Tash'iilJ wa- Naql al-A Vi', 41-3. 

499 Vardit Rispler-Chaim, Islamic Medical Ethies in the Twentieth Century, 33. 

500 Mukhtar al-Mahdi, "Ni~ayat al-l:Iay3b al-Insaniyyah," in AI-lfay8h al-lns8niyyah: Bidayatuha wa- Nihayatuha fi al-Malhiïm 
al-Isliml, 2., 343. 
501 Mukhtar al-Mahdi, "Ni~ayat al-l:Iay3b al-Insaniyyah," in AI-lfay8h aI-Ins8niyyah : Bidayatuha wa- Nihayatuha fi al-Malhiïm 
aI-IsIim;' 2.,343. 
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Section 3.19 Is Brain Transplantation Possible? 

According to al-Mahdi, the simple answer regarding the possibility and permissibility of 

brain transplantation is that it is absolutely impossible.5
0

2 The reason for this is that taking a 

living brain which is inside a living person to transplant to another person is no different than 

killing one person for the sake of another person. Therefore, from the standpoint of common 

sense, ethics, morals and the Islamic religicn, it is absolutely prohibited and not allowed by any 

means.503 

The main question which is often asked with respect to those convicted and condemned to death 

is: Would it be permissible to retrieve the brain of a condernned pers on before he is killed and 

transplant it into another person, whether that person is a blood relative or a stranger? 1 think 

today it would be very difficult and complicated to transplant a complete brain. This is because 

such a transplantation procedure would require removing with the brain everything related to it 

such as eyes, spinal cord (a thick cord ofnerves inside our spine which connects the brain with 

nerves throughout our body), nose, nerves, veins etc. 

Section 3.20 The Possibility of Brain Transplantation and Future Science 

Al-SalamI, the MuftI of Tunis, says that the human brain is dead when it cannot give its 

commands and cannot respond to an electric test; this is proofthat death has occurred and there 

is no life. L41 According to him, life is stable with the presence of sound and free movement 

connected to a functioning brain.504 The life which is sustained under synthetic equipment is not 

however the same as reallife with natural movement, even though blood circulation is present. 

The brain-dead person is not mobile. It should be noted that medical doctors are more 

knowledgeable when it cornes to the end ofhuman life than Islamic scholars. For this reason, 

YasIn has raised two important questions on this matter, namely: 

1) Is it possible that the day will come when human knowledge and science will be 

able to restore brain capacity through electrical shock or make it possible to 

retrieve and transplant the brain stem from one person into another person? 

502 Ibid., 343. 

503 Ibid., 353. 

141 See Appendix 

504 Mu!}ammad Sulayman al-Ashqar, "Nihayat al-Hay3b," in AI-lfay ÏÎh al-Ins8niyyah : Bidayatuha wa- Nihayatuha ri al
MafhÎim al-lslïim7, 2.,452-453. 
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2) Is our present-day ignorance compelling us to enforce and claim that real death is 

brain death and not heart death?505 

These questions (and speculations) illustrate that it may be possible one day for modem science 

and scientists to be able to reactivate the human brain just as doctors have succeeded in 

implanting the heart, liver, kidneys and other organs.506 AI-Saiarlli has argued that it is possible 

that scientific and medical professionals will be able to re-stimulate the brain stem and retum it 

to its original functional state. He emphasizes that today there are new tools and specifie 

medical equipment designed for the brain that have entered the medical field and which have 

made it easy for medical surgeons to perform crucial operations.507 Consequently, in his opinion, 

medical technology would seem to have achieved a great success, even though we still cannot 

give a specifie definition for death.508 Sheikh al-SalamI also stresses that this is because 

knowledge of death, as well as the necessary technology, is still developing and not complete.509 

Moreover, al-SalamI says if it is possible today that medical doctors can "re-stimulate the 

heartbeaf' systematically, then what obstacle is there then to prevent them from also finding a 

way to one day stimulate the brain stem and retum it to its functioning role?510 Lastly, al-SalamI 

believes that this will be so, especially given the fact that an electronic brain has now been 

developed for use in the operating room.511 

It is my opinion that brain transplantation is basically a scenario where the brain of 

pers on A is put in the body ofperson B. We tend to speak ofthis as brain transplantation, as if 

person B is receiving something from person A. This thinking is on the model of other forms of 

transplantation, such as that of a kidney. But given the importance of the brain to the 

psychological capacities that make us individual persons, shouldn't we instead see this 

procedure as ''whole body transplantation"-i.e., person A, now just a brai n, receives the body 

of pers on B, without its brain? If SO, how does this change the ethical issues? 

505 MJ$ammad Na 'lm Yasin, "Nihayat al-I-!ay~ al-Insaniyyah ri Qaw' al-N~ïi~ al-Shar'iyyah wa- Ijtihadat al-'Ulam3' al
Muslinlin," in AI-lfay3h al-Iosaniyyab : Bidayatuh8 wa- Nihayatuha if al-MafhUm al-IslliIiii, 2.,425. 
506 Badr al-Mutawalli 'Abd al-Basi!, "Nihayat al-I-!ay~ al-Insaniyyah Fi N~ar al-lsi3m," in AI-Ijay3h al-Iosaniyyab 
:Bidayatuha wa- Nihayatuha fi al-MalhUm al-Mimi, 2.,448. 
507 MJ$ammad al-Mukhtar al-Saïânïi, "Nihayat al-I-!ay~ al-Insaniyyah," in AI-lfay8h al-Insaniyyab : Bidayatuha wa
Nihayatuh8 fi al-MalhUm al-Mimi, AI-Isi3m wa-al-Mushkiiat al-'(ibbiyyah al-Mu 'a.5irah, 2.,453. 
508 Ibid.,453 . 
509 Ibid. 
510 Ibid. 

511 Ibid. 
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It is in my opinion that person "A"- the one to whom the brain belongs, is the receiver 

of person "B"- the one to whom the body belongs. So the question in this context then 

becomes: Which one is the donor and which one is the receiver? My answer is that the brain 

which has been transplantated will "own" the new body in the sense that the brain is the real 

person and other organs are serving the brain as instruments. Therefore, we should not look at 

aIl at the body where the brain has been transplanted since the brain is the real person. For 

example, if a person' s physical body is not functioning weIl or has become destroyed in sorne 

way to render it useless, but that person's brain is altogether intact in perfect functioning 

condition, then that person exists, that is to say, hislher personality is as it was before the 

physical disability. However, if a person's brain stem is dead, al1 bodily organs will follow and 

soon die; therefore, that person is considered dead. Overall, this case or subject needs more 

research in the future because it could raise many ethical questions, such as deaIing with the 

reproductive organs: To whom do they belong? Or for that matter genes. Moreover, is organ 

transplantation violating the originality of God's creation, by changing the human being in his 

orginal form (inc1uding aIl the defects that come with it)? 

Though sorne Muslim scholars have completely rejected organ retrieval from a dead 

person out of respect for the dead person's body, the Prophet (Pbuh) has said: "The breaking of a 

dead person's bones is similar to the breaking of a living person's bones, but the respect for a 

living person is greater than the respect for a dead person."512 Therefore, many Sunni Muslim 

scholars have given their fatawa or allowed the permissibility of organ retrieval, procurement 

and transplantation from a dead person into a living person.513 

Knowledge of the condition and functioning of the human brain, including its sickness, 

health, living and death is a contemporary medical development; one which is not important in 

religious cases involving brain dead persons. The Prophet (pbuh), has told us to refer 

contemporary cases to those who have expertise. Today, ifwe have Muslim medical scientists 

and are confident about their practical knowledge and opinion on CUITent matters, then we must 

accept and apply what they have told us. 

Moreover, the Kuwaiti Fatwa Panel basically concluded that the case of brain- death 

needed more research by medical doctors, scientists, and Islamic scholars in aIl fields. 514 The 

panel retreated from their previous questionable Fatwa and reissued or revised to say that a 

512 Sulayman Ibn al-Ash'ath Abu Dawud al-Sijistïiôî, SlDJan Abl-Dawud. 2nd cd. vol. l, 554; Mujlammad ibn YaZld Abu 'Abd 
AIIah Ibn Majah, Sunan Ibn Mljjah. 2nd cd. vol. l, 516 . 

513 Mujlammad Na 'lm YïiSïn, "Nihayat al-l1ayÏÎh al-lnsÏÎniyyah ri Qaw' al-Nu~~ al-Shar'iyyah wa- UtihÏÎdat al-'Ulam~ al
Muslinlln,"in AI-lfayÏÎh a/-lns8niyyah: Bidayatuha wa- Nihayatuha /ï al-MafhÏÏm al-MaIiii, 2., 425. 
514 Mu~arnmad a1-MukhtÏÎr al-sai3mi, "Nihayat al-l1ayÏÎh al-lnsÏÎniyyah," in AI-ljayÎih al-fns8niyyah : Bidayatuha wa- Nihayatuha 
fi al-MafhÏÏm al-MiimI., 2., 433-4. 
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person must not be ruled dead except when aIl equipment supporting the body stops functioning 

and the body itselfbecomes dysfunctional.515 Consquently, is it permissible to retrieve organs 

from a deceased or living person and transplant them into a living person? 

Section 3.21 Arguments against the Permissibility of Organ Transplantation 

Sorne contemporary Muslim ethicists and scholars disagree on the permissibility of 

organ transplantation altogether. One group rules that it is impermissible to retrieve and 

transplant human organs into another human being. This group incIudes Shaykh Mul;Iammad 

Mutawalfi al-Sha'rawl, a famous Qur'anic commentator cited by al-Tan.tawi- Mufti of 

Egypt- who believes that, because human beings do not have ownership oftheir bodies, 

therefore, they cannot donate or sell organs by any means.5J6 Al- Tan.taWi also rejects organ 

retrieval and organ transplantation because Allah has honoured human beings according to 

various Qur'anic verses such as Ch.17: 70.517 The arguments presented by aI-Tan.taWi and al

Sha'rawl in my opinion are only partially valid because they do not take into account that the 

human being shares ownership over the physical body with Allah. However, al-Tan.tawi and AI

Sha'rawi do make a point when they say that human organs cannot be sold as commodities 

because this will cause suffering for the person who has sold his organs.5J8 

Muslim scholars, ethicists and philosophers who reject organ retrieval and 

transplantation often base their arguments using on this and other Qur'anic verses. For example, 

they use scripture to show that organ transplantation and donation puts human life in danger and 

that it destroys the value of organs. Consequently, they say that removing the organ's benefit 

from the original person could lead to his/her death. 5J9 Secondly, these scholars argue using 

other Qur'anic verses to probe if the removal ofhuman organs is incIuded in this verse and could 

lead to the commission ofprohibited acts.520 Thirdly, these scholars argue, on the basis of the 

Qur'anic verse saying that God prohibited human beings from killing themselves (suicide) and 

others (aggravated assault), that any case that can lead to this outcome is prohibited.52J They 

say that one of the causes or situations that can lead to this is organ transplantation from one 

person into another person. In addition, the second verse shows that if there is an active plot 

515 Ibid. 

516 Mu~ammad Sayyid al-Tan.tâWi, "liukrn Bay' A \Ia" al-Insan Ii- 'UQwin min A '!la'iiri aw al-Tabarru' Bihi," in AI-Ru'yah 
al-Islamiyyah li-Ba ~d al-MumÎÎrasÎÎt al-Tibbiyyah,3., 308-9. 
517 Ibid., 308-9. 

518 Ibid., 308-10. 

519 Ch. 2:195. 

520 Ch. 4:119. 

521 Ch. 4: 29-30. 
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managed by doctors and health profession aIs where the don or is pressured or coerced, that God 

will punish them ail. Fourth, they argue that God has dignified human beings in his lifetime and 

in the afterlife; therefore, to take one organ from one pers on in his lifetime or in the afterlife is 

disrespectful. 522 

Through analogy (qiyiis) sorne scholars have shown that it is not allowed to take and eut 

human organs; it is also not permitted to eut and retrieve parts ofthese organs from the original 

body. In addition, these scholars argue on the strength of the legal rule (qii'ida fiqhiyyah) which 

says, "destruction cannot repair more destruction".523 What this means is that, the organ that has 

been transplanted into a pers on with a defect, will cause the destruction of the donor and 

eventually lead to hislher death. 

Additionally, these Sunni Muslim scholars argue that something that can be sol d, can 

aIso be donated, but that something that a person cannot sell, cannot be donated. Consequently, 

they say it is not allowed for any person to donate hislher organs because they do not belong to 

him, but to God. Their arguments are based on previous scholars' statements.524 

Section 322 Argmnents in favour of the Permissibility of Organ Transplantation 

The second group of contemporary Muslim ethicists, scholars, philosophers, jurists and 

medieal doctors say that hum an organ retrieval and transplantation is permissible. 

This group, whose articles 1 used, have ruled that, "It is permissible to consider that brain stem 

death as a complete and real death. It is not necessary to wait until the heart beat or blood 

circulation stopS".525 

This group's argument is based on Qur'anie verses, Prophetie A1].adith, reason, the 

intellect Islamic principals, previous Islamie scholars' statements, contemporary Muslim 

ethicists' opinions, philosophers and theologians. In my understanding of the Qur'anie verse 

6:145 there is a clear evidence for exceptional cases to the general rule on the basis of dire 

necessity-whieh permits the use of prohibited things. For example, the case of a sick person 

who needs to receive organs from donors is included under dire necessity, because his/her life is 

522 Ch.l7:70. 

523 Jaial al-mn 'Abd al-RaI)man al-suYii!i, AI-Ashb8h wa al-Na:ra'ir{Cairo: Dar Il)ya' al-Kutub al-' Arabiyyah,1964), 95; Zayn 
al- 'Abidin Ibn Ibiâbim Ibn Nujaym, AI-Ashb8h wa- al-Na:ra'ir (Bcirut: Dar al-Kutub al-'i1miyyah, 1993), 87. 

524 MuJ!ammad Ibn MuJ!ammad al-Mukhtar al-Shinqiij, Aftkam al-JiTilJah al-Tibbiyyah. 2"" cd. (Jcddah: Makatabat al-$a~ïâbah, 
1994), 371. 

525 Shaykh Ibriihlm al- Ya' quhl, ShiJ8' al-Tab8JjÎr wa- al-Adwa' fi lfukm al- Tashif" wa- Naql al-A '(!Ji'. 1 ~ ~d, J 9-34; _ 
Mu!Jammad Sulayman al-Ashgar, "Nihayat al-I-!aylih," in Al-lfay8h al-Insaniyyah __ Bidayatuha wa- Niha.r..atuha fi aj.-~alhll!!J al
Maml, 2. ,428-39; 'Umar Sulayman al-Ashqar, "Bidayat al-J:laylih wa- Nihayatuhi!; "in Al-lfay8h al-Insaniyyah __ Bidayat....uha wa
Nihayatuha fi al-M...,aI!!ÏÔn al-M8njj, 2., 146; ~uJ!ammad Na 3m YïïSi!!, "Nihayat a!--I-!ayïi!! al-Insaniyyah fI Q.aw al-N~u.~ al
Shar 'iyyah wa- Ijtihadat al-'Ulama' al-Muslimin," in Al-lfayah al-Insaniyyah __ Bidayatuha wa- Nihayatuha fi al-Malhum al
Islami, 2., 420-24; A1Jmad Sharaf a1-Dln, Al-Akhiim al-Shar 'iyyah lil- a 'mal al-'[ibbiyyah, 128. 
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in danger, such as a person whose kidney is failing or heart is defected. 526 Another verse is 5:32 

- In my opinion this verse also clearly commands to save human life, which incIudes organ 

donation to another person (maybe one ofhislher very close relatives, such as a brother, sister, 

father, mother, son, daughter, etc). The Sunni Muslim scholars argue over the following 

Qur'anic verses: 2:185,4:28,5:6, and 22:78. Moreover, aIl these Qur'anic verses provide 

evidence that Islam makes things easy for ail human beings and has never made things hard on 

them. The permissibility of organ retrieval and transplant is based on Islamic accommodation of 

humans and mercifulness towards sick people who are in great need to reduce their pain. Ali 

these facilitations, which include organ transplantation, are permissible under the purposes of 

saving life and dire necessity in Islam. In addition, these scholars say the rejection of human 

organ retrieval and transplantation poses a great difficulty to human beings and sick people's 

interests; consequently, they say it goes contrary to these above-mentioned Qur'rulic verses.527 

These scholars say that it is permissible to retrieve organs from a brain-dead person and 

transplant them to those who need it under necessity of treatment and life sustaining purposes; 

however, they stress that it is not for commercialization purposes. Specifically, this is the 

position taken by the Islamic Fiqh Academy in Jordan in their declaration (1397 H.) and Islamic 

Fiqh Academy in Saudi Arabia (Fatawa 99,6/1111402) and the High Council of 'Ulama-' of 

Saudi Arabia; the Government ofJordan; the Government of Kuwait (26/1 0/1989); and the 

Government of Egypt (8/02/1989).528 In addition, organ donation is considered charity and God 

rewards the donor when the recipient gains benefit from the donated organs. It is a continuous 

charity, especially if the dead pers on has given permission through a will to donate his/her 

organs after or prior to death.529 

Muslim ethicists also argue that humans are allowed to manage their bodies for the public 

and private interest. Therefore, the person's permission to donate needed organs is considered a 

noble action. These ethicists who allow organ retrieval and transplantation present their 

evidence from the following general Islamic principles: 

526 Mu!Jammad Ibn Mu!Jammad al-Mukhtar al-ShinQlij, A/lkÏÛn al-firÏÏl}ah aJ-Tibbiyyah. 2nd cd, 372; A!)rnad Sharaf al-Din, AI
AkhÏÛn aJ-Shar 'iyyah Iil- a' mBi aJ- fibbiyyah, 132-33 . 
527 Shaykh Ibrnhlm al- Ya 'qïibi, Shifii' al-TabÏÏl}7r wa- al-Adwa' fi lfllkm al-Tash 'db. wa- Naql al-A 'tfi'. l" cd (Dama~cus: 
Khalid Ibn aI-Walid Printing, 1986),19-34. 
528 The Islamic Fiqh Acaderny in Saudi Arabia, on 28 January 1985, put four conditions on tbe pcrmissibility of organ donation: 1) 
No harm to the donor; 2) donor rnakes voluntary and uncocrccd choice; 3) organ transplantation is for treatrncnt; 4) High probality 

for succcssfui outcorne. Higb Council of 'Ulama~ in Saudi Arabi a has given permission for organ transplantation. Govcrnrnent of 
Jordan has given pcmlission through a Fatawa Panellcd by Dr. al-' Abbiidi and other Fatwa Scholars in Jordan on 11/4/1984 
(1/7/1404 hijryyah]. Mul)arnmad 'Ali al-Bar, AI-Mawqifal-iiqhi wa- aJ-Akhlaqi min Qatjiyyat Zar' al-A 'tfi' (Bcirut: Dar al
Shiimiyyah, 1994), 286-305. 
529 Mu!Jarnmad Ibn Mu!Jarnmad al-Mukhtar al-ShinQl ij, rlfrkÏÛn al-fir8IJah al-Tibbiyyah. 2nd cd, 375. 
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1) The annoyance or distraction must be removed. 530 

2) Necessity permits use ofunlawful things.531 

3) Iftwo destructive things contradict, it is necessary to avoid the most dangerous and it is 

allowed to do the less dangerous thing".532 This means we can take organs from living or 

dead persons (with sorne pain and discomfort) and perform dissections on brain-de ad 

persons in order to save a person's life. Both situations are destructive, but the 

destruction of someone who is dying is greater than taking an organ from a living or 

brain dead person. 

4) "The rules oflslam are always changing with the changing times".533 

It is my opinion that 40 years ago organ retrieval and transplantation was considered 

harmful, difficuIt and dangerous before further medical developments. However, after medical 

technologies advanced and modernized, the rules that once prohibited it no longer came to apply 

and organ transplants have since become permissible and lawful today. Organ transplantation is 

lawful because medical operations are now safer and easier; as weIl, there is an availability of 

suitable drugs for patients. Today, organ transplantation treatment has become very useful for 

many Muslims and non-Muslims. If the intention ofthe organ transplantation is to offer a 

human being life sustaining treatment, that practice is considered a noble action that is lawful 

and permissible. This is because the sanctity of human life is recognized in aIl religions and 

preserving life is a noble action among human beings. However, there is a small minority of 

philosophers who reject the sanctity ofhuman life such as Peter Singer and Helga Kuhse--who 

co-authored Unsanctity ofHuman Life-- and others.534 On the other hand, if the intention of the 

retrieval and procurement of organs is meant for commercialization and commodifying of 

human body parts, then this intention is considered as an unlawful action and is prohibited.535 

Contemporary Sunni Muslim thinkers who support organ transplantation use the statements and 

rulings of classical Muslim thinkers against the anti-organ transplantation group. 

530 Jalïil al-Din 'Abd a1-RaI!man al-SuYÎi!ï, AI-AshbÎÏh wa- a/-Naiii'ir, 92-3; Zayn al- Abidin Ibn Ibilihïm Ibn Nujaym, AI-AshbÎÏh 
wa- al-Nll?a'ir, 85; Bakr Ibn 'Abd AIJ3b Abu Zayd, Fiqh al-NawiÎzil. 1" cd. vol. 1/2, 14; Shaykh IbiàJïim al- Ya'qubi, Shifii' al
Tab8J,lr wa- al-Adwa' fi lfukm al-Tash'iiq wa- Naql al-A 'çii '. 1" cd, 21. 

531 Shaykh IbiàJïim al- Ya 'qubi, Shifii' a/-Tab8J,fr wa- al-Adwa' fI lfukm al-Tashdq wa- Naql al-A Va'. 1" cd, 21; Jaïal al
Din 'Abd al-RaI!man a1-sUYÎi!ï, AI-AshbÎÏh wa- a/-NlI.?a 'ir, 93; Zayn al-' Abidin Ibn Ibriiblm Ibn Nujaym, AI-Ashbiih wa- al
NlI.?ii'ir, 85. 

532 Jaïal al-Din 'Abd al-Ral!man al-Suyu!l, AI-AshbÎÏh wa- a/-NiI.?a'ir, 96; Zayn al- 'Abidin Ibn IbiàJïim Ibn Nujaym, AI-AshbÎÏh 
wa- al-Nll?a'ir, 89. 

533 Shaykh Ibilihïm al- Ya 'qïibi, Shifii' al- Tab8J,lr wa- al-Adwa' fi lfukm al- Tash 'rlq wa- Naql al-A 'cfii '. l" cd, 21. 

534 Peter Singer and Helga Kuhse, Unsanctifj;jng Human Lili:: Essays on Ethics, 265-278 . 

535 Shaykh Ibilihïm al- Ya'qïibi, Shifii' a/-Tab8J,lr wa- al-Adwii' fi lfukm al-Tashdq wa- Naql al-A Vii'. J" cd, 21-35. 
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One of the most convincing arguments goes as follows: Every person knows that a sick 

pers on is under necessity, being in the condition which puts his/her life in immediate peril, and 

is desperately in need to save one's life ,just like the one who needs a liver, heart, eye, kidney, 

and lungs. That sick person has a right to search for organs, just as he/she is allowed to search 

out for food to sustain hislher life. Suffice it to say, a living person is hetter than a dead person. 

Al-'Izz Ibn 'Abd al-Salam states that the needy person under necessity is allowed to eat the 

meat of a, "non-Muslim fighter, an adulterer, gay man; a lesbian woman; one who has 

abandoned the five daily prayers; those who block the travellers' road and kill and threaten 

traveIlers."536 My personal opinion on this matter is that what is required is to exclusively use 

human organs as life-sustaining treatment- which is allowed and perrnitted in Islam. Al

Nawawl has also stated in this respect that, "It is permissible to kill a non-Muslim fighter wbo is 

fighting against Muslims; a person who has committed adultery after be/she tasted lawful 

marriage; a person who denounced Islam after becoming Muslim; and the pers on who denounced 

prayer after becoming Muslim.".537 Consequently, the scholars say it is perrnissible for a needy 

person to eat the flesh ofthe above-mentioned persons. As weIl, the use ofhuman organs as life

sustaining treatment is perrnissible and lawful. Al-Nawawi bas further said that, "If a starving 

person finds nothing except the dead body of a Muslim, he/she is allowed to eat in order to save 

his/her life from death except the flesh of the Propbets."538 

In the case of the Prophetic J)adith, "Breaking the bone of a de ad person is equal to breaking 

the bone of a living person".539 My comment on tbis is that medical doctors today do not break 

organs or bones, but instead treat them with care. The procurement of organs must be done in 

suitable conditions; that is, there must be available solvents, cooling systems, etc. that must be 

utilized to keep the organs alive and in perfect condition or otherwise the transplantation 

process will not he successful. 

536 AI 'Izz Ibn 'Abd al-Sai3m al-Sulanll, Qawa 'id al-A1;kÏÎm fi Ml/fa/ifJ al-AnÏÎm, 81 . 

537 Abu Zakariya Ya!Jya Ibn Sharaf al-NawaWï, MtYmu Sharh. al-Muhadhab. voL9, 44 . 

538 Mupammad Ibn Mupammad al-Mukhtar al-Shin\ÏÏt), AftkÏÎm al-Jiraqah al-Tibbiyyah. 2nd cd, 380. 

539 Sulayman Ibn al-Ash 'ath Abu Dawud al-Sijistiini, Sunan Abf DawÏÎd. 2nd cd., vol. l, 544; Mt$ammad ibn YaZld Abu 'Abd 
Allâb Ibn Majah, Sunan Ibn M~ah. 2nd ed. vol. l, 516 . 
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Section 3.23 Organ Transplantation: Pennissible or Not? 

It is my beliefthat organ transplantation is acceptable and valuable; in addition, it is a 

necessity for modern medical treatment as stipulated in various verses in the Qur'an.540 AIl these 

Qur' anie verses show that necessity is a law in itself, overriding aIl other rules. The siek person 

who is dying for an organ is under dire necessity to save his/her life from the threat of death, 

such as the person whose liver, kidney and heart have failed-such a person is under dire 

necessity, as al-Ya'qubi has stated.541 AIso, the Qur'an that shows the necessity oflife and the 

virtuousness of saving a life inc1udes the donor, donated organs, seller and buyers who 

endeavour to sustain human lives, as the Fatwa Committee in Algeria confirms in a binding 

fatwa. 542 Also, a11 these verses support the permissibility of organ transplantation as treatment 

for those who are under threat of death and do not have any other way to treat themselves, as al

Ya 'qubl explains in his book Shjfii' al-Tabiil]Jr.543 The organs from someone who has died, when 

transplanted into someone else who is saved, constitute charity on the part of the dead person, 

as the Fatwa Committee in Jordan ruled in 1984. According to the Qur'anie verse 59:9, it can be 

said that saving or sustaining the life of someone through giving organs (either as donation or 

gift or through buying and selling) is better than giving food and water, since giving an organ 

gurantees a person's survivaI more so than the simple eating of food. Furthermore, the pers on 

has a shared right to his/her body with Allah (God). Therefore, the pers on who gives his/her 

organs to save someone else's life without endangering his own life deliberately, will get a 

reward for saving a life. There is no difference between saving a Muslim and non-Muslim 

pers on 's life- they are both equally worth saving. AIl Qur' anie verses and Al}adith of the 

Prophet are very c1ear on the need to save human life.544 Since Muslims may take organs from 

non-Musli ms and vice-versa, it is only just and correct that Muslim and non-Muslim lives should 

be accorded the same priority. Indeed, there is no strong evidence stating that Muslims cannot 

give their organs to non-Muslims; the arguments of the scholars who have rejected such 

transplantation are very weak. Muslim scholars have, on the contrary, unanimously agreed to the 

fiqh point ofview ofthese Qur'anic verses and the rules pertaining to the rights and duties of 

Muslims with respect to safeguarding all human life from peril. 545 

540 Ch. 2: 173, Ch. 5: 3, Ch. 6: 118, 119, 145. 

541 Shaykh Ibiiihim al- Ya'qïibi, Shifi' al-TabÏÏi;Ir wa- al-Adwa' fi Ifukm al-Tash 'iiI} wa- Naql al-A Vi'. 1'" cd, 19-34. 

542 Ch. 5:32; MuI)ammad 'Ali al-Bar, AI-Mawqifal-fiqhl wa al-Akhlïiqi min Qatjiyyat Zar' al-a 'tja', 286-305. 

543 Shaykh IbTahlm al-Ya'qïibi, Shifi' aJ-TabÏÏi;Ir wa- aJ-Adwa' fllfukm al-Tash'iif;, wa- Naql al-A 'tjii'. 1'" cd, 84; Ch. 2: 185, 
Ch.4:28, Ch. 5:6, Ch. 22:78. 

544 Yiisuf al- Qara4aWl, Fatawa Mu 'Îi{;irah, 532-34. 
545 Ibid. 
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In the case ofhmnan body ownership, as was noted earlier, the hmnan heing has the right to 

manage hislher bodily organs for private or public interest. The organ donor will gain a reward 

from his Creator in this world and the afterlife since Allah loves those who help others and assist 

humanity. Organ donation is a noble action that sustains hmnan life and treats sickness. In order 

to sustain hmnan life, God even permits us to eat pork, drink wine, and eat dead animaIs and so 

on, ifnothing dse is available. We can also see organ donation as transferring or sharing 

"stewardship" between two persons. The one thing of paramount importance however is that the 

donation not cause the death of the donor. 

Section 3.24 Anti-Sale and Donation Arguments 

Sorne Sunni Muslim scholars agree upon the impermissibility and invalidity of selling a 

free person. YasIn maintains that these scholars do not consider a human being as "money", 

based on the authentic lfadith of the Prophet (pbuh): 

Allah, the Mighty, the Majestic said: 1 will he an opponent of three persons on the Day 

of Judgement: One who makes a covenant in My Name, but proves treacherous; one 

who sells a free person (as a slave) and eats the priee; and one who employs a labourer 

and gets the full work done by him but does not pay him his wages.546 

The basis for these scholars' denial and rejection of the free person as money or property 

cornes largely frorn notions ofhmnan dignity; specifically, from the Qur'anic verse, "And 

assuredly we have honoured the Children of Adarn."547 In this context, sorne scholars have 

considered the permissibility ofbuying and selling organs under neeessity, as long as it does not 

contradict the honour of the hurnan being.548 

When it cornes to hmnan organs, scholars have agreed that they should not be conceived 

as "money" and therefore, should not he subject to sale. It could be said these scholars coneeive 

an the parts ofthe hmnan body as sacred and as equally honoured to the extent that to remove 

546 A1!mad Ibn l:Iajar al-' Asq~iâtiï, Fat fi a/-Bari SharfJ $afII.h al-Bukhar 7. vol. 1 1 , 417; Mt4Jammad Sayyid al- Tan.iiiWi, "l1ukm 
Bay' A 'Ila~ al-Insan Ii- 'U4win min A'!ia'ibi aw al-Tabarru' Bibi," in AI-Ru'yah al-Mamiyyah li-Ba'fl al-M/Jl118rasat al

Tibbiyyah, 309; Mt4Jammad Na 'lm YïiSin, "Bay' al- A 'Il;;; al-Adamiyyab," in AI-Ru 'yah a/-lf/amiyyah li-Ba·4 al-Mumara.fat al
Tibbiyyah, 347. 
547 Cb.l7:70. 

548 Mt4Jammad Na 'lm YïiSin, "Bay' aI- A'<Ja al-Adamiyyab," in AI-Ru'yah al-lslamiyyah li-Ba '4 al-Mmnara.fat al-Tibbiyyah, 
342-363. 

140 



Reproduced with permission of the copyright owner.  Further reproduction prohibited without permission.

() 

o 

one organ, even it serves sorne benefit, is tantamount to disrespecting the overaU sanctity ofthe 

person.549 

The Grand Mufti of Egypt, Mu4ammad Sayyid al-rantaw1, argues that man is not 

permitted to sell any bodily organs. He cites three major reasons: 

1) Man's body is an edifice built by Allah and is elevated above sale and purchase. Therefore, 

the commodification ofhuman organs dishonours AIlah's creation. Sunni Muslim scholars of 

this view often cite Qur'anic verses and Al)adith to confirm the fact that Allah categorically 

prohibits the trading of human organs.550 

2) The Creator owns human bodies; therefore, man serves only as a guardian and not an owner 

ofhis body. Sorne Sunni Muslim Scholars believe that since man is not an owner, any sale ofhis 

organs would be impermissible. SpecificaIly, al-rantawl says that man's disposition ofhis body 

is "prohibited and considered nuU and void due to the fact that he improperly disposes of that 

which he does not own, thus evidencing lack of religion, foolishness ofmind and absurdity."551 

3) Sunni scholars put strict limits on applying the "principle ofnecessity" to human organ sales. 

The principle of dire necessity is here defmed as the preservation of life as if two persons are on 

the same boat and one must die for the other to live, that is, the survivor is justified in having 

thrown the other from the boat who consequently drowned. According to this scenario, dire 

necessity becomes itself a law which cannot be infringed or ignored. However, these scholars 

hold as highly dubious the application of the principle that "necessity knows no law" to 

allowing human organ sales, since, in their opinion, it does not take into account that necessity 

is only made permissible by Allah with divine limitations. Indeed, in their words Allah does 

state that "But whosoever is driven by necessity neither lusting [sic] nor transgressing, for him 

is no sin". Yet,they point out it is not lawfully permitted in Islam for a hungry man to steal or 

take food from another hungry man, since this would be equivalent to eliminating harm by 

causing harm, similar or greater in degree. Sorne Sunni Muslim scholars even believe that it is 

"indisputable" that the sale ofhuman organs constitutes "severe harm" to the human body, 

which they see as greater than the case of a man who suffers poverty, di stress or need, because 

they state that, unlike deprivations caused by poverty, the loss of a human organ is scarcely 

compensated. 

549 Mu]1arnmad Na ~m Yasin, "Bay' al-A '<l8i al-Adarniyyah," in AI-Ru'yah al-lsiamiyyah li-Ba V al-Mumarasat al-Tibbiyyah, 
347-8. 

550 Mu~arnmad Sayyid al- TanJaWi, "f-!ukm Bay' A '<la'" a1-lnsan li- 'U<!win min A ,\Ia'ihi aw al-Tabarru' Bihi," in AI
Ru'yah al-lslÏÎmiyyah li-Ba :d aI-MumÏÏrasat al-Tibbiyyah, 308. 

551 Ibid., 309. 
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Interestingly, when it cornes to the donation of a human organ to another person in 

need, sorne Smmi Muslim scholars do not differentiate between the two cases of donation and 

sale. In Al-1'an!awl's words, these scholars hold the view that both cases are impermissible on 

the basis that " ... donation of a thing is made through its owner, but the real owner of man' s 

body is Allah". This affirms that man is oniy a guardian ofhis body and donation would hence 

be in contradiction of the Qur'anic injunction that states, "And cast not yourselves with your 

hands into perdition."552 Moreover, al-Tan.taWi and al-Sha'rawl have said in this regard that a 

" ... donation of a thing is a branch of possession in the sense that you donate that which you 

wholly or partly own, but you do not donate a thing you do not own, and hence, donation 

bec ornes lawfully invalid."553 Additionally, when it cornes to "transferring" the organ of a 

deceased person to another we must remember that the Shari'ah "honours" the human body, 

whether it is living or dead, and has prohibited its abuse, disfigurement or assault in any way 

whatsoever. In addition, scholars such as al-1'antawi also contend (here quoting al-Sha'rawi) 

that a person and his inheritors or others cannot donate human organs whether in life or in death, 

because the only one who can dispose of "the body and soul" of man is the Creator.554 As far as 

the permissibility of donating human organs after death, if it is unlawful during life for sorne one 

to donate his bodily organs because, since one does not have ownership over the body to begin 

with, it would even be more unlawful for that person's relatives/inheritors to donate his body 

after death.555 

In my comments on both al-1'an!aWi and al-Sha 'rawl, 1 would like to present four points, 

namely: 

1) A man's body parts are considered as being owned by him and Allah in a shared 

ownership. Blood money is not a priee, but is a kind of retaliation and right. This point 

should be clear, since the mandat ory punishment for cutting a body part is first 

retaliation and not blood money. It could proceed from retaliation to reconciliation, with 

the two parties resolving their conflict, if retaliation is hard to implement. 

552 Ch.2:195; Mu!Jammad Sayyid al- Tan.tawi, "Bulan Bay' A 'ljiï' al-Insan Ii- 'Uljwin min A'!la'ihi aw al-Tabarru' Bihi," in 
A/-Ru 'yah aJ-ls/ÏÎmiyyah li-Ba 'rI al-Mtunaras8t al-Tibbiyyah, 311. 

553 Mu!Jammad Sayyid al-Tan.taWi, "Bay' al- A 'ljà' al-Adamiyyah," in AI-Ru'yah al-MÏÎmiyyah Ii-Ba'if al-Mumarasat al
Tibbiyyah, 311. 
554 Ibid. 

555 Ibid. 
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2) Secondly, Muslims believe that AIlab's ownership over aIl things in the universe is an 

established fact, as is the honouring of man as his vicegerent on earth. Therefore, aIl 

things exeept man can possibly become a commodity or property. In the case of 

property- sacrifiee, withholding and giving are restricted. Moreover, aIl things to 

which man inclines, feels permissible and takes as possession and in return for which he 

may take something are considered his property. Henee, in this manner one can 

understand the difference between Allïîh's ownership and man's ownership. 

3) The third point is that, sinee 1 believe that man is both owned by Allah and by 

"himselî', one has to apply this rule even to the case of donation,because donation is 

only effected in things owned by man. Donation means giving what you possess. Ifyou 

do possess something, then donating it is valid. 

4) The fourth point is that 'donation should take place only in the interests of giving 

preeedence to someone over oneself and by giving to others what one personally needs. 

Furthermore, altruism applies only to permissible things and there is no self-denial when 

it cornes to what is impermissible. Moreover, it is impermissible for sorne agencies to 

purchase children from poor countries or impoverished individuals so as to use them for 

organ transplantation. 

Similarly, 'Umar al-Ashqar presents arguments for the impermissibility of the sale ofhuman 

organs, including deception and coercion. He holds the view that making organ sales permissible 

would be a "great evil" to Muslims from those who are in power, those who have prejudices and 

the wealthy- sinee they will procure the organs ofthe poor and needy with or without their 

consent. 556 

Tawfiq al-Wïî'1 also offers arguments for the impermissibility of organ sales due to the 

sanctity of the human body; and moreover, he rejects dire necessity. AI-Wïî'1 showcases the core 

argument for those who reject the donation and sale ofhuman organs. SpecificaIly, he says that 

by allowing the sale of organs (and thus violating the sanctity ofthe human body) the pro-organ 

transplantation camp wants to inject the aspect of dire, necessity to warrant such a purchase and 

create a new slave trade.557 He questions the idea of applying dire neeessity to aIl cases; saying 

that if an accident occurs and victims are great in number, what obstacles exist now that jurists 

have allowed the procurement of organs? Moreover, he says, what is the neeessity that arises 

556 'Umar Sulayman al-Ashqar, "Bidayat al-l;Iay3h wa- Nihayatuhii; "in AI-lfayiih al-Insaniyyah: Bidayatuha wa- NihByatuha il 
al-MafhÏÎm aI-lsiiml, 2.,399. 
557 Tawfiq al-Wa 1, "l;Iaqiqat al-Mawt wa- a1-l;Iay3h fi al-Qur'an wa- al-AlJk3m al-Shar 'iyyah," in AI-lfayiih aI-lnsaniyyah: 
Bidayatuha WB- Nihayatuha fi aI-MafhÏÎm al-Isiiml, 2.,400. 
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and makes us not only permit purchase and sale of organs with no controls, but also feel very 

enthusiastic about doing so? Al-Wa'1 even cautions that non-Muslims-who according to him 

do not believe in the invaluability of man-- have not shown any enthusiasm so far for 

permitting organ sales.558 Specifically, he says that even when we know that the practice of 

organ sales is evil and the jurists have absolutely prohibited it- and also find no absolute 

necessity involved-we should not then permit something without first establishing a dire need. 

Finally, al-wlï'i says we should not presume there is a necessity, when there is in fact none.559 

Sorne Sunni Muslim scholars are of the opinion that the reason for the impermissibility of 

human organ sales stems not only from man's lack of ownership over his body, but also from the 

potential negative effects entailed if such sales were religiously sanctioned.560 In particular, Abu 

al-Futu4 maintains that the overriding reason that the Islamic shari'ah does not approve of the 

sale ofhuman organs is fear of encouraging people to sell organs for money.561 

Mul}.ammad FaY9 Allah argues that it is not permissible in Islam to sell a man or any ofhis 

organs, whether in life or death. In fact, such a sale would not be legitimate but would be 

"invalid" and should be abrogated in his view since it not admissible and not subject to the rules 

of proscription. 562 In other words, such sales would not he binding under Islamic law by money 

paid or conditions made. FaY9 Allah also cites an authentic ijamth narrated by AI-Suyu!l which 

indicates the prohibition against selling a free man: 

"Extremely great is the sin ofthe seller who derives any benefit whatsoever from such sale, 

because the one who sells a free man unlawfully usurps a subject of Allah, to whom nobody has 

a right except Allab."563 

Section 3.25 Arguments in favour ofthe Sale ofHuman Organs Under Necessity 

PushIPull factors for recipients/donors 

The reasons behind the selling and purchasing, as weIl as donating, ofhuman organs are 

too many and disparate in nature to coyer in one chapter alone. However, despite this we can 

558 Ibid., 40 1. 

559 Ibid. 

560 Mu!Jammad YajJya A!Jmad Abu al-FutÏÏh, "Bay' al-A'!!;!' al-Ba~hariyyah fi Mlzan al-Ma~hru 'iyyah," in AI-Ru'yah al
l~Jamiyyah li-Ba 'q al-Mum8rasBt al-Tibbiyyah, no. 3, 367-69. 
561 Ibid., 367-69. 

562 Mu!Jammmad Fawii Fayd. AII3h, "AI-T~arruf fi A'!!a' al-Insan," in AI-Ru'yah al-Mamiyyah li-Ba :d al-MumÏÎrasBt al
Tibbiyyah, AI-lsi3m wa-al-Mushkiiat al-1ibbiyyah al-Mu'3.5irah.3. 2"" ed, 330. 
563 Ibid. 
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divide them roughly into "push/pull" factors that operate equally for recipients and donors. 

These "push/pull" factors should be seen as forming a complex relationship, whereby each 

pushes and pulls the recipients and donors (in sorne cases blood relatives and in others complete 

strangers) in the transplantation of organs from one human body to another. 

Pull Factor for Recipients: Allure ofUsing Wealth 

Any person in the dire context of awaiting an organlorgans, who faces imminent or 

prolonged death, would not turn down any means at their disposaI to acquire organs to save 

themselves. For wealthy persons "the pull" of using their economic resources and potentialities 

to save themselves or their loved one is just too great for many to turn down.564 If a patient is in 

need of an organ transplant, they may be willing to pay aIl the money they can afford; this leads 

to questions regarding the permissibility ofhuman organ sale, specifically, whether it is 

permissible for a man to sell part ofhis body or whether to sell organs from the dead.565 In this 

regard, al-Shirblnl says: 

It is weIl known that a former legal opinion (fàtwii) was released to the effect ofthe 

permissibility of a living man donating an organ of his to save the life of a patient. 

However, those who released this fatwa did not permit the sale of organs because 

procurement of an organ implies the separation of a living organ through a surgical 

operation, which involves certain riskS.566 

Many scholars are concemed that if the sale of organs is permitted, it willlead to a trade 

in human organs and exploitation of the poor by the rich. There may be "exploitation" on the 

part of sorne people who harp on the need of patients and doctors for organs, but, in fact, tum it 

into a trade in which people are exploited or assaulted for their organs.567 

Below, is a summary of the four major opinions ofMuslim scholars and experts on the 

permissibility of organ sales and donation: 

564 Mukhtiïr al-Mahdi, "A '!I iÏ' al-Insan Bayna al- Hibati wa- al-Bay' wa- aI-Akhdh biia Wa.siyyah," in AI-Ru'yah al
Isiamiyyah li-Ba :d al-M/Oll3rasat a/-Tibbiyyah, 3, 301. 

565 'I~am aI-Din al-ShirbiDi, "AI-Mawt wa- al-J:layatJ Bayna al-J\tibba wa- al-Fugaha: "in AI-Ifayah al-lns8niyyah: Bidayatuha 
wa- Nihayatuha fT al-Malhlim al-lsliinïi, 2.,377. 

566 Ibid., 377. 

567 Ibid. 
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• The first opinion holds that necessity exists to warrant organ sales. Additionally,this 

opinion holds that the door should not be closed to organ transplantation, but kept open 

within fixed conditions and restrictions. This opinion also believes that donation 

scarcely occurs. 

• The second opinion argues that donations, besides road accidents and cadavers, are aIl 

sufficient to provide organs that could be utilized for transplantation (Le., of kidneys or 

other organs). The scholars who hold this opinion also recognize the importance of 

necessity to permit sale. 

• The third opinion approves the sale and purchase of organs, so long as the permissibility 

of sale will consequently lead to that of purchase. 

• The fourth opinion argues that the question of the permissibility of organ sale needs 

further study, and that it should be referred to the Islamic opinion (i.e., ad hoc 

admini stration). 568 

There are three reasons for an individual to resort to the sale and purchase ofhuman organs: 

1. The dire need of the patient for organs to preserve his life; 

2. Since donors and those who give their organs within the limits permitted by 

secular law and the Islamic shari'ah are quite few, this fact al one constitutes 

another cause for resorting to purchase; 

3. The availability offinancial resources of the patient to buy organs coupled with 

prospective organ donors' own need for money to save their lives or those of 

their loved ones.569 Moreover, patients in need oflife-saving organs throughout 

the Islamic world have hardly any option other than purchase when it cornes to 

life-saving organs when they find no proper blood relative as a donor. In 

568 Muj1ammad Na'im Yasin, "Bay' al- A'4â' al-Adamiyyah," in AI-Ru'yah al-Isiimiyyah Ii-Ba'tf al-Mumaras8J aJ-Tibbiyyah, 
350-9; Mukhtar al-Mahdi, uA '!i ~ al-Insan Bayna al Hibati wa- al-Bay' wa- al-Akhdh biÎÏl Wa .siyyah," in AI-Ru'yah al
Mamiyyah Ii-Ba:d al-Mumaras8J al-Tibbiyyah, 3., 301-2. 
569 Muj1ammad Yaj1ya Ajlmad Abu al-FutÏÏl), "Bay' al- /,'!iiii al-Bashariyyah fi Mizan al-Mashru 'iyyah," in AI-Ru'yah al
Islamiyyah li-Ba'[l al-Mumaras8J aJ-Tibbiyyah, no. 3,365. 
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addition, the procurement of organs from recently dead persons outside the 

Islamic world has almost ceased in such countries as Kuwait, for instance. 570 

Al-Salami has moreover disclosed that when it cornes to the recipient, there is full 

agreement that organ transplantation is permissible from one Muslim to another and from a non

Muslim to a Muslim. However, the transplanting of Muslim organs into those under Muslim 

protection is a matter subject to sorne disagreement, while the transplantation of Muslim organs 

into non-Musli ms is not permitted.57I 

PushIPull Factors for Donors: 

Many people are willing to donate any organ in their body in order to save the life of a 

loved one, especially when faced by the harrowing experience of seeing a blood relative- say a 

child, brother, sister, father or mother- in dire need of a transplant. We may look upon such 

acts as a noble sacrifice, reflecting spiritual values and generosity, especially when there are 

many potential risks to the donor. 572 In this context, Leon Kass states that, despite his own 

arguments to the contrary, he would (like most people) probably make every effort and "spare 

no expense" to obtain a suitable life-saving organ for his child, ifhis own were unsuitable. 573 

Moreover, although he is otherwise disinclined to be an organ donor, he would readily sell one of 

his kidneys, were the practice legal- if it were the only way to pay for a life-saving operation 

for his children and wife.574 Consequently, Kass argues that these "powerful" feelings oflove for 

one's own are widely shared and for this reason they cannot he left out of any honest 

consideration of the motivations of organ donors.575 

However, al-Mahdi maintains that the motive of a blood relative to accept the risk for 

the sake of a loved one does not pertain to donors without a blood relation, except in negligible 

570 Mukhtâr al-Mahdi, "A '!la a1-Insan Bayna al- Hibati wa- al-Bay' wa- al-Akhdh biïa Wa!,iyyah," in AI-Ru'yah al
Mamiyyah li-Ba:d a/-MumarasHt al-Tibbiyyah, 3.,300. 
571 MU\Jammad al-MukhtÏÏr al-Saiïinïi. "Zara 'at khalaya al-Jihaz al-' A~abl wa- khii.5~atan al-Mukh," in A~ Ru'yah al-Islamiyyah Ii
zara 'at Ba 'd al-A 'lja ~ al-Bashariyyah, 6, 120. 

572 MU\Jammad al-MukhtÏÏr al-Saiïinïi, "Zara 'at khaïaya al-JihÏÏz al-' A~abl wa- khïi.5~atan al-Mukh," in A~ Ru'yah al-lslamiyyah li
zara 'at Ba '4 al-A 'cja~ al-Basltariyyah, 6,301. 
573 Leon Kass, "Organs for sale? Propriety, propcrty, and the priee ofprogress," in Public lntere!ot, rcprinted in Intervention and 
Reflection, 2. 

574 Ibid., 2. 

575 Ibid. 
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cases. In fact his verdict on non-blood related donors is based on purely economic and material 

considerations of the motivations for sale and donation ofhuman organs.576 

Economie Factors and Organ Sales 

Nancy Scheper-Hughes found that the organ donors she studied in Brazil tended to be in 

"desperate" situations, that is they were chronically under-employed, frequently unemployed 

and often tempted by the thought that somewhere out there a rich person might desire one of 

their organs.577 ln fact, there are many healthy people around the world who, as a result of a 

"desperate situation", find themselves in dire need of money. Conversely, there are those 

individuals who, because of their "love of money" and desire to be wealthy, are willing to sell an 

organ for the right price. Scholars such as Professor Abu al-Futul}-a consultant on Law at the 

Kuwaiti Ministry of Health-holds that to engage in the sale and purchase ofhuman organs is to 

engage in a lawful interest between the seller and purchaser, and hence, it does not contradict 

the Islamic shan'ah.578 

Regarding economic factors and organ sales, 1 believe that sorne ofthese prospective 

donors are in dire need to survive and support their families and children. For example, 

impoverished persons who donate the organs of their deceased loved ones know that they will 

benefit someone but may also want to derive sorne benefit for themselves and their family in the 

process. In my view, the real problem here is not the ways in which poor people acquire money, 

but rather the endemic existence of poverty itself- which has so far evaded elimination. 

Moreover, it is a self-evident fact that people will never be economically equal on earth, since 

there will always be a "poor-rich gap" as Allah says in the Qur'an.579 

Section 3.26 The Ethics of Organ Sales 

Mukhtar al-Mahdi points out that sorne Western countries have decidedly settled the 

issue of human organ sales, with the majority having banned it altogether. 580 For instance, in 

the United States, offering human organs is prohibited if in conjunction with material benefit, 

based on the belief that trading in human organs is immoral. Sorne scholars even believe that 

576 MujJammad al-Mukhtar al-Safànïi, "Zara 'at khalaya al-Jihiiz aI-' A~abl wa- kh~~atan al-Mukh," in A~Ru 'yah aJ- Miimiyyah 
li- zara 'at Ba '1/ al-A 'I/a ~ aJ-Bashariyyah, 6., 300. 

577 Nancy Schepcr-Hughcs, 'Theft oflifc: The globalization oforgan -stcaIing rumours", AnthropoJogy Today, vol.12, no.3 (1996): 
8. 
578 MujJammad YajJya AjJmad Abu AI-FutUh, "Bay' aI-A '!la' al-Ba~hariyah fi Mlzan al-Ma~hru 'iyyah" aJ-Ru'yah aJ-Mamiyah 
Ji-Ba 'qi aJ-Mumaras8t aJ-Tibbiyyah, no. 3., 366. 

579 Ch.43: 32. 

580 Mukhtar al-Mahdi, "A '!l a' al-Insan Bayna al- Hibati wa- al-Bay' wa- al-Akhdh biG Wa~jyyah," in AJ-Ru'yah aJ-Mamiyyah 
li-Ba:J aJ-Mumaras8t aJ-Tibbiyyah, 3., 298-9. 
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permitting such trading will be conducive to the " ... emergence of markets for such needed 

commodities, the appearance ofwholesalers and middlemen, in addition to newspaper 

advertisements for pers ons willing to sell or purchase human organs."581 In this respect, AI

Mahdi states that newspaper advertisements for persons seeking to sell or purchase human 

organs are already appearing in India and South America-where there are regular 

advertisements for the sale ofhuman organs from living people for a sum of money.582 

Consequently, al-Mahdi says, the United States in 1984 enacted a strict law providing for a 

punishment offive years imprisonment and/or a fine of $50,000 for anyone who engages in the 

sale or purchase ofhuman organs.583 Similarly, al-Mahdi also cites the case of England where it 

is "preferable" not to take kidneys from donors without establishing their blood relation, except 

in cases of dire necessity and when a kidney of a dead donor or a living relative is not available. 

In such situations, al-Mahdi cautions that guarantees should be made so that there is no 

extortion nor exploitation. That amount ofmoney received by the donor, should not exceed the 

expenses needed to compensate himlher for the loss of eamings during and after the surgery 

when he/she stays at hospital and is unable to work. 584 

There are sorne extreme minority opinions in certain Muslim countries that deem the 

sale of any organ naturally imperrnissible because we may give an organ to an infidel whom 

Muslims-according to these extremists-are obliged to eradicate, not help to sustain his/her 

life. However, ItatQut holds that there is no difference between the body of a Muslim and a non

Muslim, since the Prophet(pbuh), stood up in honour of a dead man's funeral procession, and 

when people said that it was the coffin of a Jew, he replied, "Is not he a living being?"585 

Of the thrce options available to those who want organ transplants- purchase, donation or 

procurement of organs from the dead--each option carries potential drawbacks and benefits, 

namely: 

• Purchase: Purchase and sale of the human body are perrnissible in my view because both 

Allah and the individual own the physical body in contrast to earlier scholars' views 

581 Ibid. 

582 Ibid. 

583 Ibid. 

584 Ibid. 

585 !-tassan J:!atl)ut, "MunÏÎqa shat al-Ab~ath al-Muta 'alliqah bi- Zara 'at wa- Bay' al-A '4a'; "in Al-Ru'yah al-Miïmiyyah li
Ba 'çI al-Mumiirasiit al-fibbiyyah, 393. 
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presented. Conversely, such a purchase can become ilIegal ifit involves and causes 

exploitation of either the individual selling his/her organs or those who are buying. 

Donation: This altruistic option is permissible and generaIly looked upon favourably as 

a charitable act in Islam in comparision to organ sales; however it is not "void" ofharm, 

whether little or great. Certian individuals, despite acting upon unselfish concern for the 

welfare of others, can endanger their own lives in the process of donating an organ. 

• Procurement of organs from the dead: Sorne scholars have looked upon this option 

favourably since the deceased pers on no longer needs his/her organs, which can then be 

salvaged and transplanted into the living needy persons. However, in this matter the 

scholar, MuQammad Mukhtar aI-SalamI, has contradicted himselfby acknowledging 

that it is Allah who owns the body and the soul,not the family of the deseased hence 

allowing for the procurement of organs from the dead. However, he at the same time has 

also said it is necessary to seek the permission of the deceased person's relatives when 

procuring organs from the dead, so as to not infringe upon the rights of the person and 

hislher family. 

Section 3.27 Economic Issues and Social Injustice 

Scheper-Hughes, in her investigation into organ-trafficking in the Third World, 

especially in Brazil and in Eastern Europe, has found that organ-stealing stories seem to have 

originated in Central and South America and later surfaced in Eastern Europe, in particular 

Pol and and Russia. These stories often say that the body parts of poor children were being sold 

to rich Arabs for transplant surgery.586 In Scheper-Hughes's opinion, after analyzing these 

stories, the basis for these organ stealing rumours in the Third Worid is poor people's perception 

that their bodies might he worth more to the rich if dead than alive: 

In aIl, the organ stealing rumour has its basis in poor people's perceptions, grounded in a 

social and biomedical reality that their bodies and those of their children might be worth 

more dead than alive to the rich and the powerful. They can aIl too easily imagine that 

their bodies, and the bodies oftheir young children, may be eyed longingly by those 

with money. As poor people in shantytowns see it, the ring of organ exchange proceeds 

586 Nancy Schepcr-Hugbes, "Theft of Iife: The globalization of organ stealing rumours," in Anthropology Today, vol.12, no.3 
(1996),3. 
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from the bodies of the young, the poor, and the beautiful to the bodies of the old, the 

rich and the ugly, and from poor nations in the South to rich nations in the North.5&? 

In addition, Scheper-Hughes says the commodification of the human body creates fear and 

apprehension in poor people towards organ transplantation. Specifically, she says, underlying 

the basic mistrust ofmedicine is the radical commodification of the body and ofbody parts; 

consequently, even poor and illiterate people in the world's shantytowns know that the business 

of organ transplantation is conducted in a trans-national space.588 She says poor people are 

aware and acutely conscious of the global market in poor people's blood and solid organs and 

they also "know" of, or suspect, the existence of a covert and illegal traffic in blood and human 

organs existing in their own countries.589 

Lastly, she looks at the idea of commodification in the form of newspaper ads placed by 

people who are willing to sell their organs. For instance she says, the classified sections of 

Brazil's major newspapers frequently carried ads in which poor people (who were ready to put 

religious scruples aside due to desperation and hunger) offered to sell their organs, until such ads 

were prohibited by the government.590 Moreover, Scheper-Hughes says hospitals in Brazil have 

harvested organs to cancel the hospital bills ofthe poor, observing that: 

... the rumours testify to the way that poor people's bodies are mishandled, disrespected 

and abused in mundane medical encounters. Not only are poor people's bodies mixed up 

and lost in the cemetery, making it difficult to honour the dead in small Catholic rituals 

of visitation, prayer, and attention ~o the grave, but their bodies are also mixed up and 

not infrequently 'lost' in the public hospitals and clinics in the city. Illiterate people 

carrying 'anonymous' or non-specific country names (such as Maria or Joao da Silva) 

are prematurely assumed to be unknown or abandoned. When they die in hospital-as 

they do with alarming frequency-the bodies are claimed by the State.591 

Section 3.28 Pro-Sale and Donation Arguments 

Sunni Muslimjurisprudents in the past never de ait directly with the implications of 

modem medical and scientific innovations, such as organ transplantation and blood transfusion. 

587 Ibid., 7. 
588 Ibid. 

589 Ibid. 

590 Ibid. 

591 Ibid., 5. 

151 



Reproduced with permission of the copyright owner.  Further reproduction prohibited without permission.

() 

o 

This is because such scholars could never have conceived that it would be possible one day to 

derive benefit from any human organ that had been separated from the body. Nor did these 

scholars ever imagine the possibility ofbenefiting from such an exchange without disrespecting 

human honour. 

There were sorne parallels to draw upon, however. On the subjeet of the sale of human 

hair, past Sunni Muslim scholars stipulated that it was impermissible on the grounds of the 

Prophet's saying, "Allah has cursed the woman who artificially lengthens her or someone's hair, 

and the one who gets her hair lengthened, both by someone else's hair."S92 In regard to human 

bones and skin, past scholars unanimously agreed on the impermissibility of their sale based on 

the impossibility of deriving benefit from them, except through methods that would violate the 

honour and respect bestowed upon man by Allah. However, conceming the sale ofwoman's 

milk, these scholars it rendered its sale permissible on the grounds that it was pure and of 

bene fit. 593 

Currently, Sunni Muslim scholars can only extrapolate from past scholarly work and use 

their own discretion based on interpretation ofthe A!;ladith and Qur' an. Sorne contemporary 

Sunni Muslim scholars and medical doctors caU for a radical "re-consideration" of past rulings 

on the permissibility of organ sales, since today one can certainly derive benefit from the 

transplantion of an organ or even blood transfusion, without sacrificing human dignity.594 For 

ex ample YasIn opposes the sale ofhuman organs for the purpose of profit, trade or material 

gain, but believes sorne sales would be permissible today within particular limits and 

restrictions.595 Ostensibly, YasIn's position would not confliet with the three main justifications 

applied by scholars who oppose human organ sales and deem the practice impermissible. 

These scholars allow human organ sales to save patients from "al-mawt" or death and 

contend that the organs should he used for the purpose they were created so that there would be 

no harm to human dignity. Consequently, the sale of an organ should be subject to the following 

conditions: 

1) It must he used for the purposes for which it was created; 

2) It must bring no material gain, since the aim is to save the life ofthe patient; 

592 Ml$ammad Na'lm Ya.~n, "Bay' al-A '43' al-Adamiyyah," in A/-Ru'yah al-/siimiyyah li-Ba'q al-Mmnarasat a/-Jjbbiyyah, 
351. 
593 Ibid. 

594 Ibid., 352. 

595 Ibid. 
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3) It must come from a free man, who was not sold for this purpose.596 

Second, these scholars say that the sale ofhuman organs under the above-mentioned 

conditions would not contradict man's freedom, since if a pers on sells part ofhis/her blood or 

kidney they would not lose any part oftheir freedom. 597 Third, these scholars say the analogy 

used by certain of the scholars who oppose organ sales, that is, that the separated human organ 

is like that of an animal's- does not apply. Those who use this analogy of the 

"impermissibility" and "invalidity" of cutting out an animal's organs do so because the carcass 

is impure.598 However, YasIn says that the human body, unlike the animal's carcass, is pure in aIl 

cases and his organs are also pure [whether they are separated from him or not]. YasIn, 

moreover, asserts that it is permissible to sell human organs if the purpose is to prevent a greater 

harm, like in the case of a pers on who is in need of purchasing a kidney and cannot find any 

other way except by selling an organ ofhis own and does not threaten his/her life.599 In addition, 

such an act is permissible if the procurement of the organ will save a life from definite loss.6()() 

Although, 1 personally believe it is permissible to buy and sell human organs, there are 

many Sunni Muslim scholars who oppose this view. Many Muslims frequently ask ifit is 

permissible in Islam that someone may sell hislher organs in his/her lifetime or after death for 

the benefit ofhis/her loved ones, such as family and children? It is my position that the person 

has a right to do what he/she wants with his/her body if the action is not against the Qur' an and 

Sunnah of the Prophet. According to the Qur'an, a person has the ownership ofhis body, 

although it is a shared one between him/her and Allah-who has the final ownership of this 

world including the person and hislher assets.602 On this basis the pers on has a right to the blood 

money ofhis/her organs when making a decision to allow or to forgive; otherwise, it would be 

said or argued by offenders that he/she damaged the assets of Allah and not someone else's 

body and so is not entiled to pay anything to the injured party! Furthermore, in Islam, dire 

necessity has its own law and that law makes exceptions in aIl cases. This means, the dire 

necessity of the person makes what would otherwise be prohibited permissible, and organ selling 

596 Ibid., 353. 

597 Ibid. 

598 Ibid., 353-4. 

599 Ibid., 354. 

600 Ibid. 

602 Ch. 5:45. 
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and buying under necessity is allowed in specific cases for life sustaining purposes, although it is 

completely impermissible for use in organ commercialization on a general basis.603 

Organ selling and buying for the sake of sustaining life is not dishonouring, undignifying 

or slavery of the human being at aIl. Instead, it is a charitable act and a good deed since it saves 

another person's life and ensures their well-heing. Moreover, the transplanted organs will be 

within another human being who is already dignified and honoured by God. So the grounds or 

argument that it is slavery or dishonouring of the person does not apply here. Moreover, there is 

no complete sale of a person or even half of a person in the context of organ sales, so the 

arguments of those who reject organ buying and selling on this basis are very weak here. Their 

argument is valid only in the case of the commercialization ofhuman organs to make a profit 

(like the trade of other goods). In addition, the money which has been paid for an organ by a rich 

person does not hurt him/her financially in relation to what he/she will get in return. Equally, the 

organ transaction will he useful and of great benefit for the poor person who is selling his 

organs, that is, ifwe look at purely from an economic position. Yet, the real problem of 

exploitation in these transactions arises from poverty, which in my opinion is endemic and 

cannot be eliminated as God mentions in the Qur'an.604 

Human organs vary in their value or price under Islamic shari'ah, as God has similarly 

indicated in the Qur'an.605 Today, the prices paid for human organs are not the same. For 

example, in the modem world the price of a kidney in India would obviously not have the same 

price in Western societies. However, the overall importance lies in the satisfaction ofboth 

parties (the donor and the receiver/recipient) in the agreement or transaction, without 

commercialization. In fact, it does not matter whether the transaction is called a present, gift or 

donation or whether it is strictly referred to as buying and selling under dire necessity

religiously, what matters is that the correct conditions as stipulated by Yasin be in place and 

that both parties are satisified with the outcome/agreement.606 

603 Mll\lammad Na'lm YaSin, "Bay' al-A '43' al-Adamiyyah," in AI-Ru'yah al-Isiamiyyah Ii-Ba'fj al-Ml/J1JOrasat aJ-Tibbiyyah, 
(1995), 352. 
604 Ch. 43:32 
605 Ch. 5: 45. 

606 Mll\lammad Na'lm YaSin, "Bay' al-A '43' al-Adamiyyah," in AI-Ru'yah aJ-M8miyyah Ii-Ba'fj al-Ml/J1JOrasat aJ-Tibbiyyah, 
(1995), 354-7. 
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Yet, YaSIn holds that there is no doubt about the impermissibility of selling a living 

human heing's vital organs, such as the heart, since this would be tantamount to suicide.607 

However, the sale ofhuman blood is permissible if the donor's health will not be harmed. Above 

ail, YasIn argues that it is impermissible to selI human organs for material gain: inorder to raise 

more money, promote trade or even with an intention of seeking fame.608 YiisIn concIudes that, 

when judged necessary, it is permissible to selI human organs under the following six provisions: 

• The sale does not contradict human dignity, in the sense that the purpose of sale is not 

profit, trade or circulation; 

• The organ should he utilized for the function it was created; 

• The sale repels harm greater than the loss ofthe organ; 

• The sale should not contradict a shari'ah text (as in the case offlhairfl), or any other 

shari'ah principle (such as semen); 

• There is no available artificial substitute for the required organ; 

• The sale and purchase should be made under the supervision of a reliable official in a 

specialized institution, to verify that the aforementioned conditions are fulfilled.609 

Section 3.29 Conditions ofHuman Organ Donation 

Other Sunni Islamic scholars, namely al-l;antawI, Jad al-~aqq 'Ali Jad al-~aqq and al

Qaraq.awl hold the view that donation of a human organ from one person to another is 

permissible within certain situations.6JO AI-l;antawl identifies three such conditions: 

1) A reliable Muslim doctor states that the transfer of the organ would not entail serious 

detriment to the donor; 

2) That the life ofthe recipient and recovery from an incurable disease, are both contingent 

upon such a transfer; 

3) A precondition that no serious detriment to other organs may result from the transfer.611 

607 Ibid., 354-7. 

608 Ibid., 357. 

60<) Ibid., 359. 

610 M~arnmad Sayyid a1-Tan~aWi, "flukm Bay' A '4a" aI-InsÏÏn Ii- 'Uçlwin min A\la'ihi aw al-Tabarr' Bihi," in Al-Ru'yah 
al-Isiamiyyah li-Ba:d aJ-Mumïirasïit al-Tibbiyyah, (1995), 314. 
611 Ibid.,315. 
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AI-1antawl uses the given conditions as a basis or justification for the permissibility of 

organ donation, because he believes the donor exercises a legal administration over the self, 

within the limits oftwo Qur'anic verses, "And slay not yourselves, And cast not yourselves 

with your hands into perdition.'>612 AIso, according to al-1an!awl, there are scholars who 

support transferring organs from the deceased to the living on the condition that the, 

" ... transfer conduces to a necessary benefit to the recipient, for which there is no alternative, 

and that the case be decided by a competent and reliable doctor", and adding that, "It is a 

necessary procedure to seek permission from the inheritors."613 Here, al-1an!awl, in my opinion 

contradicts himself by saying the human body belongs to God and on the other hand, 

recognizing inheritance rights and asking permission. Moreover, in cases where there are no 

inheritors, these scholars say that permission should be taken from the Public Prosecution or the 

particular Govemment withjurisdiction over the territory.614 The scholars say that such 

permission taken from the Public Prosecution or authorities is not compulsory for reliable 

doctors to undertake a life-saving operation (Le., the removal of an organ from a de ad pers on so 

as to transfer it to a living person) in emergency cases to save a patient from imminent death.615 

Consequently, these scholars' arguments are based on the famous juristic rule that the most 

harmful detriment is removable by the less harmful one, the lesser of two evils. In this regard, 

al-1an!awl cornes to five conclusions on the sale and donation ofhuman organs: 

• The more harmful detriment is represented in keeping a living man exposed to a severe 

illness and expected demi se, whereas the less harmful detriment stands for the 

procurement of a human organ of a deceased person to treat another living one; 

• The Shan'ah ofIslam honours the body of man, living or dead, and prohibits abuse 

against it or any organ thereof; 

• Man's sale of any ofhis organs is lawfully invalid and prohibited. Such sale is only 

permissible in rare cases decided by reliable doctors, when they deem a patient's life 

contingent upon that sale; 

• Man's donation of any ofhis organs is permissible by aIl jurists, but under the 

conditions and necessities aIready specified; 

612 Ch. 2:195. 

613 Mu!Iammad Sayyid al-Tan.tawl, "I-!ukm Bay' A '4a~ al-Insan li- 'Ugwin min A '{a'ihl aw a1-Tabarru' Bihi," in AI
Ru 'yah al-Mo111iyyah Ii-Ba:d a1-MmnÏÎras"it a/-Tibbiyyah, (1995), 314. 
614 Ibid., 314. 

615 Ibid., 314. 
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• Procurement of an organ of a dead body to save the life of a living one or to cure him 

from an incurable disease is almost permitted within the aforementioned limits.616 

Section 3.30 Definition of Donation and Sale 

Donation can be defined as a broader form of giving, as it also involves almsgiving, 

charity, and self-deniaI. Consequently, in many texts Islam highly recommends charity, altruism 

and offering. This principle is exemplified by the Companions of the Prophet, who were willing 

to sacrifice themselves for the sake of the Messenger of Alliih (pbuh). Moreover, the dictionary 

definition of donation as "something which someone gives to a charity" and to donate as "like 

blood or part ofyour body" can be re-contextualized here as "donate an organ to someone", 

which is permissible in Islam. Moreover, the Islamic shari'ah facilitates donation as it 

consolidates links and enhances ties among people, whereas sale is based upon bargain, 

cIeverness and reciprocity.'>617 

Fawzi FaYQ Alliih, a professor at the Faculty oflslamic Shari'ah and Islamic Studies at Kuwait 

University, differentiates between sale and donation, stating that: 

... sale and gift or donation is extremely different. That is why the sale of organs is 

prohibited, whereas gift-giving is permissible. They both share the element of property 

and ownership, that is true, but the difference is that sale involves commonness, 

humiliation and indifference, as proved by the existence ofreciprocity, whereas a 

donation or gift implies esteem and honouring since a gift is offered for no return.618 

Consequently, FaYQ Alliih argues that the best way for cutting and transplanting organs 

is through donation and gift-giving, since they show altruism, the revival of other souls and offer 

a way to please Alliih.6J9 Mul).ammad al-Ashqar, for his part, rejects the link between donation, 

gift and sale, stating his view that " ... when we compare the question of donation and that of 

sale, we say that donation is something other than a gift. In fact, it is not a real gift but a sort of 

616 Ibid., 315. 
617 John Sinclair, Collins Cobuild English Dictionary fOr Advanced Lcamers (Toronto: HarpcrCollins Canada, 200 1), 455. 

618 M~annnmad Fawzi Fay" Allah, "AI-Ta,~arruf fi A '!la' al_Insan,n in AI-Ru'yah al-lslÏÎmiyyah li-Ba '4 al-Mumarasat al
Tibbiyyah, 3. 2nd ed, 402. 
619 Ibid., 402. 
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permissibility and waiver of the authority over this specifie organ. "620 In addition, there is no 

doubt that one who is permitted to give an organ as a present is also permitted to sell it. 

Section 3.31 Gift ofOrgans/DonationiAltruism 

AI- 1'antawl has looked at donation in comparison to organ sales, commenting that: 

On the other hand, as far as the question of donation is concerned, 1 believe that such a 

case is a rare one, that a man donates an organ in his body, unless in dire need. 1 do not 

donate part of my organs except to my dear ones. My body is so significant that 1 will 

not give it away irresponsibly. Perhaps 1 will not donate any of my organs unless 1 find 

my brother, son or dearest friend in dire need for donation. Then 1 place trust in Allah 

and donate my organ within the conditions we and the other colleagues mentioned, that 

donation is made possible only when a reliable doctor expresses the opinion that it 

entails no appreciable harm to the donor. 1 say harm because each organ has a specifie 

function. Yet, such benefits vary in degree.621 

Both al-Qara4awl and al-1'antawl, along with likeminded scholars, say that Islam does 

not allow the commercialization ofhuman body parts in any situation. The reasoning for this is 

that human organs are not like material goods since God has dignified human beings as 

mentioned in the Qur'an.622 Therefore, it is not permissible to equate human organs with goods 

in a shop. There is unanimous agreement among ail scholars concerning this, but opinions differ 

regarding buying and selling for necessity.623 People realize that certain countries, such as India, 

Brazil and other Third World countries are poverty stricken. As a result, sorne opportunists who 

need transplants approach the poor to purchase their organs. Al-Qara4awl says Islam does not 

accept the buying and selling of organs since Muslim scholars have defined sale as "the 

exchange of assets for another assets"; but human organs in his view cannot be assets. 

Moreover, the buying and selling ofhuman organs is not valid and is a prohibited transaction, 

except under dire necessity.624 However, al-Qara4awl accepts that organ sales are permissible if 

620 Mul)ammad Sulayman al-Ashqar, "Bidayat al-J:layÏÎh," in AI-/fayÏÎh a/-/nsaniyyah: Bidayatuha wa- Nihayatuha if a/
Malhïim a/-Mïimi, 2., 397. 
621 Mujlammad Sayyid al- Tan.taWi, "MunÏÏqashat al-Abljath al-Muta 'alliqah bi- Zara 'at wa- Bay' al-A 'IJa': ," in A/-Ru'yah 
a/-fs/iimiyyah Ii- Ba '4 a/-Mumarasa t 01- 'fibbiyyah, 3. 2"" cd, 405. 
622 Ch. 17:70. 

623 Mujlammad Na'im yasin, "Bay' al- A'IJ~ al-Adamiyyah," in A/-Ru'yah a/-fsiimiyyah Ii-Ba'4 a/-Mumarasat a/-Tibbiyyah, 
350-1. 
624 Yusuf al-QaraIJaWi , Fatawa Mu"i~irah, 53040. 
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a person has received a donated organ as a gift and he gives the donor sorne money, as a 

present.625 For this reason, al-Qaraqawl wholeheartedly rejects "the bargain" between the donor 

and the recipient for a fixed price.626 

The main problem with al-Qaraqawl and others who believe the same is that he, along 

with AI-1an!awl and others who reject the agreement between the recipient and donor, have 

ignored the reality that there are not many people willing to give their organs for free. While 

these scholars reject and want to change the name or label of "buying and selling", they have 

nevertheless accepted the involvement of money and other material benefits. For this reason, 1 

believe that hum an organs cannot be goods sold like sugar, rice or spaghetti. The organ 

transplantation process today does not only involve Muslims, but non-Muslims as weIl, in terms 

of treatment and therapy. 

Secondly, al-Qaraqawl says human beings cannot be sold- whether Muslim or non

Muslim. In this regard 1 agree with him that human beings are free; and therefore, no one can 

sell them. Moreover, many scholars who hold al-Qaraqawl's view have cited the Prophet (pbuh) 

when he said, "Three people 1 will be against on the day of judgement are: a man who sold a free 

man and consumed his money ... "627Basing himself on this prophetie l;ladith, al-Qaraqawl adds 

that the sale and purchase of a free man or his organs is not allowed by any means, but 

acknowledges that it is acceptable to donate an organ as a gift and for a recipient to give back a 

limited present.628 The deficiency of al-Qaraqawl's arguments and initial interpretation of the 

l;ladith is that there is no sale of a complete person. The abovementioned l;ladith talks about a 

person who sold another person and swallowed the money; whereas a person who sells his/her 

organ is the one who benefits from his organ, not someone else. In addition, the lfadith also does 

not have a direct involvement in this case, since there is no slavery or forced bondage involved 

in the transaction. For these reasons, 1 do not see any limits or restrictions placed on giving 

organs as gifts or receiveing presents in exchange for organs. Clearly, ifwe look at the 

widespread sale and importation ofblood from Western countries into Muslim countries, no one 

has considered this to be a process of "slavery" or the destruction ofhuman dignity. 

Finally, 1 can strongly assert that anyone who prohibits sale and permits donation falls 

into contradietion--as evidenced by the fact that sale implies exchange and ownership, while 

625 Ibid., 530-40. 

626 Ibid. 

627 Al)mad Ibn l:Iajar al-'AsqalaiÏi, Fat ft al-Bliri Sharft $afJ7h al-Bukh8ii. vol.4, 417. 

628 Yusuf al-Qara4aWl, Fatawa Mu'a,sirah, 534-5. 

159 



Reproduced with permission of the copyright owner.  Further reproduction prohibited without permission.

() 

o 

donation also implies ownership. A common Islamic rule holds that something that is seIlable is 

donable, and something that is unsellable is not donable.629 According to my understanding the 

opposite is also valid, namely, something that is donable is seIlable and something that is not 

donable is not seIlable. Therefore, a person cannot donate or seIl what does not belong to 

himlher and herein lies the contradiction ofthose who say "you can donate, but not self'. 

Section 3.32 Organ Sale for a Gift or Donation 

Abu AI-Fut~ also discusses the criteria for allowing the permissible transfer ofhuman 

organs from one pers on to another in exchange for presents, but not sale: 

1) If a person offers an organ against no material return and the recipient wants to show 

gratitude by offering him a present, the value of the present should be evaluated in 

relation to the benefit derived from the human organ. If the two values ( i.e., the priee 

tag of the organs and the gifts) are equal, or the value ofthe present is greater, then such 

an act is called a sale, sinee the present is only a disguise for a sale; 

2) If the act is done in good faith as a donation, then the action taken implies donation 

irrespect ive of the value of the present; 

3) Although the value of organs is already measured in the Islamic shaii'ah law, people are 

acting within their own self-defined pricing system which varies from country to 

country. There is no ethical similarity or comparison at aIl between the rich and the poor 

under neeessity, which is a law unto itself. The poor usually have their own standards of 

satistifaction in the context of their poverty to compel them to sell their organs as a 

means of survival. As for the rich, it could be that the rich do not see the amount of 

money they are paying to the poor to acquire the organs as a great sum for them.630 

Important consequences stemmed from a 1985 ad hoc ruling by the Kuwaiti Ministry of 

Waqfs and Islamic Affairs, onjustifying the sale ofhuman organs in cases driven by dire 

necessity. They used the Qur'anic verse as justification, "While He hath surely detailed unto you 

that which he hath forbidden, unless ye are driven thereto.'>631 The Kuwait ruling read as 

follows: 

629 Mu!Jammad Ibn Mu!Jammad al-Mukhtar al-Shinqlii, AfJkÏÎm al-JiriifJah aI-Tibbiyyah. 200 cd., 365. 

630 Mu!Jammad Y~ya A!Jmad Abu al-FutÏÏl)," Bay' al-A '9~ al-Bashariyyah fi Mlzan al-Mashru'jyyah," in AI-Ru'yah al
Islamiyyah Ii-Ba'q al-Mumarasat al-Tibbiyyah, 3., 372. 
631 Ch.6:1I9. 
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As for the patient' s purchase of a kidney from another person, the rule is that such act is 

impermissible, because Allah has honoured man, so it is not permitted to cut sorne of his 

organs and sell them at any price whatsoever. However, ifthe patient does not find a donor 

to give him his kidney, and his life is endangered, while he cannot find any other me ans to 

cure his illness, then purchase of organs is permissible, because then the patient is driven by 

d· 't 632 1re necessl y. 

M~ammad Y ~ya Abu AI-Futuq, a legal adviser to the Ministry of Public Health in 

Kuwait, mentions three conditions derived from the Kuwaiti ruling for the permissibility of 

organ sale and purchase: 

• If the patient does not find a don or to give him the needed organ; 

• If there is a danger imperilling the life of the patient; 

• If the patient does not find any other means to cure the illness .633 

It is my opinion that, on the basis of necessity, the benefits and rights of a dying person are 

of greater importance than the rights of dead person. As a famous Somali folk saying has it, 

"The shoes of a dead person are better than that person". Moreover, the dignity of a dead pers on 

is less than the dignity and the value of living person. 

AI- 1;anrawl's justification for allowing organ transplants from the dead are based on this 

"lesser oftwo evils" principle. Specifically, he argues that organ sales are permissible when the 

life of a man is contingent upon this while there is no relative or anyone else to donate an organ 

to save his life; in this rare case, he says "it is permissible to purchase from any person to save 

the life ofthis man".634 TawfIq al-Wa"l also cites al-1;an!awl's arguments for the permissibility 

of organ sale and donation, arguing that a person can also obtain organs from the dead as a last 

resort through purchase.635 

632 Mu!Jammad Ya!Jya A!Jmad AbÏÎ al-FutÏÎl), "Bay' al-A '!la' al-Bashariyyah fi MlzÏÎn al-Ma.~hrÏÎ 'iyyah,"in AI-Ru'yah al-
15Jamiyyah li-Ba'q al-MmnÏÎrasat al-Tibbiyyah, 3., 372. 
633 Ibid., 372. 

634 Mu!Jammad Sayyid al- TanfâWï, "I-!ukm Bay' A 'qa'- al-lnsÏÎn Ii- 'U!lwin min A '!la'ihl aw al-Tabarru' Bihi," in AI
Ru 'yah al-Isiamiyyah li-Ba 'p al-MmnÏÎrasat al-Tibbiyyah, 312. 
635 Tawfiq al-Wïii, "J:laqlqat al-Mawt wa- al-J:layÏÎh ri al-Qur'3n wa- al-A!Jkam al-Shar 'iyyah,"in AI-fjay8h al-Insaniyyah: 
Bidayatuha wa- Nihayatuha /i al-MafhÏÏm al-Isiamf, 2., 384. 
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Equally, 'Abdallah Ba Salamah contends that organ donation and sale is permissible 

because the process essentially transplants two parts owned by Allah into one another.636 

However, sorne scholars say this issue may appear differently when we consider taking a kidney 

from the body of a non-Muslim and transplanting it into the body of a Muslim who praises, 

exalts and prays to Allah. Nevertheless, other scholars say this action may contribute to the 

salvation of the non-believer from hellfire, God willing.637 Mu};lammad AI-Mukhtar Al-SalamI 

observes that, while jurists have disagreed regarding blood sales, Muslims residing in both the 

East and West currently approve of the permissibility of selling blood based on dire necessity, 

because surgeons cannot perform complicated or simple medical operations without the 

availability ofblood.638 Connected to the permissibility ofblood under dire necessity, are related 

issues such as, whether it is permissible for a man to eat part ofhis body or another human being 

or a dead body out of dire necessity. Regarding this matter, many jurists hold the view that it is 

permissible for a person to eat the dead, so as to preserve his/her own life, citing as justification 

the Qur'anic verse allowing prohibited actions out of dire necessity, "But whosoever is driven 

by necessity, neither alluding nor transgressing.'>639 

Al-Salami furthermore, deems organ sale and donation permissible under two 

conditions: 

1) If doctors submit a report that the patient will certainly die ifhe/she does not receive an 

organ, either through donation or purchase; 

2) Procurement of the organs does not involve or infringe on what the Prophet (pbuh) said, 

"Breaking the bone of the dead is tantamount to breaking the bone of the living."64o 

Section 3.33 Organ Sales mder Necessity 

Mukhtîir al-Mahdi argues in favour of organ sales. He says that although we dislike the 

notion of the human body becoming a saleable commodity, ifwe found ourselves in a situation 

of dire need, we would, in alllikelihood, choose to purchase on the rationale that, "necessity 

knows no law".641 Even if a person wishes to waive or sell a part ofhis/her body to a patient of 

636 'Abd AII3h Basai3mah, "Mwiâqashlit al-Ab~ath al-Muta 'alliqah bi- Zara 'at wa- Bay' al-A '4a':, "in A/-Ru'yah a/
Mimiyyah Ii-ba'l/ ai-Mumiirasiit a/-fibbiyyah, AI-lsi3m wa-al-Mushkiiât al-Tibbiyyah al-Mu 'a.5irah, 3., 386. 
637 Ibid.,386. 

638 MuJ!arnmad al-Mukht3r al- SaiWiïi:'MWlaqashlit al-Ab~ath al-Muta 'alliqah bi- Zara 'at wa- Bay' al-A '4a~ • "in Ai
Ru'yah a/-isiiimiyyah Iiba'l/i a/-Mumarasat a/-fibbiyyah, AI-lsÎâm wa-al-MushkiGt al-Tibbiyyah al-Mu ;;L5irah. 3.,388. 
639 Ch.2:173. 

640 Sulaym3n Ibn al-Ash'ath Abu Dawud al-Sijistani, S/DIan AbJ-Dawud. 2nd cd. vol. 1,544; 
Muj1arnmad Ibn yaZid Abu 'Abd AII3h Ibn Majah, S/DIan ibn Mïljah. 2nd cd. vol. 1,516. 

641 Mukht3r al-Mahdi, "A 'Ii 3' al-lns3n Bayna al Hibati wa- al-Bay' wa- al-Akhdh biG Wa.siyyah," in A/-Ru'yah a/
is/ÏÎmiyyah li-Ba fi aJ-Mum8ras8t a/-Tibbiyyah, 3., 301. 
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no blood relation for material compensation, we should not be so quick to denounce it, because 

the payment may go toward the treatment of a son who is verging upon death, for instance.M2 

Al-Mahdi believes that Muslim religious authorities must assume more important tasks and 

become engaged by calling for donation after death in accordance with procedures agreed upon, 

such as registration in a transplant association, a medical society or joint committees to procure 

human organs after death, according to the will of the de ad and without referring to relatives.M3 

Moreover, al-Mahdi also holds the opinion that calling for donation will be willingly 

accepted among Muslims, because donation brings life to aIl mankind. A donor, in saving one or 

more persons may thereby contribute to an ongoing charity which will reflect weIl on the 

deceased even after death.644 In addition, Abu al-FutlÏ4 contends that because ofthe limited 

Islamic rulings on the sale of human organs, interested scholars and experts resort to 

"independent reasoning" to reach discretionary opinions, either from their personal vantage 

point or by weighing the benefits and problems from the organ sale .645 Abu al-Futliq believes a 

patient's need for an organ is, in aIl cases, ? dire need to save his/her life and that there is 

nothing that lawfully prevents a patient from purchasing the organ, for a priee agreed between 

him and the otherparty.646 He also argues that there are exceptions in the fundamental Islamic 

rule of prohibition, in relation to the sale ofhuman organs, in certain cases, which involve "dire 

necessity". In particular, Abu al-Futliq says that the, "Islamic Shari'ah may permit the sale of a 

human organ, in cases of dire necessity, where both subject and the reason of contract are 

lawful, and the contract becomes valid, to produce entire effects binding to both parties."M7 

Lastly, he also differentiates between sale (which is impermissible) and donation (which is 

permissible) by saying: 

The reason behind the impermissibility of selling human organs is that the person 

receives a material reward for the organs. However, if one does not aceept a payment, 

then his act is one of donation. This is lawfully permitted, as the reasons and the 

purposes are here lawful, since they extend help to a dying patient, with no retum, and 

642 Ibid., 301. 

643 Ibid., 307. 

644 Ibid., 301-7. 

645 M~arnmad Ya\lya ~mad Abu al-FutUh, "Bay' al-A'Ç'a> al-Bashariyyah fi Mizan al-Ma~hrïï 'iyyah," in AI-Ru'yah al
Islamiyyah li-Ba'q al-Mumirasat al-Tibbiyyah, 3., 368. 
646 Ibid., 368. 
647 Ibid. 
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that is why positive laws, including the Kuwaiti Law, make donation and bequeathing 

ofhuman organs permissible though originally prohibiting sale.M8 

The scholar AI-Saliiml also makes a clear distinction between "purchasing" organs, which he 

deems permissible, and "selling" organs, which he deems impermissible. Consequently, he 

argues: 

The one who purchases an organ is driven by dire necessity to preserve his life by 

money. On the other hand, take the person who receives money by selling a part of his 

body, like a kidney; 1 helieve that it is impermissible for him to do so, as this reflects a 

degradation of the human soul and destruction ofIslamic fabric. 649 

At the heart of al-Salaml's arguments in favour of accepting an individual's right (out of 

dire necessity) to purchase organs while rejecting the selling of organs, is that he firmly believes 

any structure that puts a human heing in a secondary rank to money, is not approved by Islam, 

since it contradicts the honouring of man.650 ln my opinion, the buyer and seller are both in dire 

necessity, since the buyer will not he able to obtain an organ if there is no seller. Thus, both are 

the same. 

The difference between sale and purchase is also discussed by Mul)ammad al-Ashqar 

who differentiates between sale and purchase, permitting the latter but not the former. 

According to him, the difference lies in the fact that purchase does not necessitate sale, whereas 

sale necessitates purchase.65
/ Moreover, MuQammad al-Ashqar says that that the seller should 

not be given the option to sell his organs in the form of an auction.652 Yet, if organ selling 

hecomes necessary, MuQammad Al-Ashqar proposes that we follow the same procedures as 

blood banks, where a government agency takes over and fixes a standard price that cannot be 

raised nor reduced. This, in his opinion, prevents any bargain in the process and assures that 

someone's rights have not heen transgressed upon or exploited.653 Personally, 1 believe both 

buyer and seller can he understood as being in dire necessity in this context. 

648 Ibid., 369-70. 

649 MujJammad al-Mukhtiir al-Sai3nli,"MwÏ"âqashat a1-Abl)ath al-Muta 'alliqah bi Zarât wa- Bay' al-A '<)a' ," in AI-Ru'yah 
al-lsliimiyyah Ii-Ba'q al-MumlirasBt al-fibbiyyah, 3. 2nd ed, 389. 
650 Ibid., 389. 

651 Mu!.tanunad SUlaym"ân al-Ashqar, "Bidayat al-J:lay3h, "in Al-/fayat al-lnsËiniyyah: Bidayatuha wa- NihayatuhB ii al-MafhÏÎm 
al-Mimi, 2.,398. 
652 Ibid., 398. 

653 Ibid., 398. 
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Section 3.34 Necessity of Organ Sale and Purchase 

'Umar al-Ashqar contends that organ sales are permissible, saying "If an opinion is 

given on the permissibility of making use of organs of the dead, and that man will be rewarded 

for saving another one in dire need of an organ, 1 believe that we may open the door, or that it is 

permissible to sell organs ... Sale is allowed provided that it does not conflict with moral dignity, 

in the sense that the purpose of sale is not profit or trade ... "654 

Similarly, Yiisln maintains that necessity applies to both seller and purchaser, not just 

the purchaser, stating: 

My first remark concems those who differentiate between the seller and the purchaser in 

terms of necessity. 1 believe that most speakers allow the purchaser to buy organs under 

necessity, but not the seller. 1 do not know ifthey put in mind that the sellers are not 

Muslim and that necessity does not apply to them. If the seller is a Muslim and the 

buyer is also a Muslim, then why do we not apply the principle of necessity to them 

both?655 

Yiisln continues by elaborating further and agreeing with 'Umar al-Ashqar's above-mentioned 

arguments: 

What my brother, 'Umar al-Ashqar, has said is true: that the necessity of the seller may 

be less. Allow me to cite an example: Where should the mother go? The mother whose 

abdomen the jurists permit cutting open to take out the baby. Supposing that the baby 

suffers complete renal failure and needs a kidney, whereas the mother's kidneys do not 

fit. She has no other choice except to obtain money by selling her own kidney. You may 

ask me where she should go in this case. 1 have said that there is a 'complex' for 

necessities under the supervision of a specialized formaI institution, in the sense that it 

must be ascertained that a man suffers actual necessity. 1 have not talked or expatiated 

654 'Umar Sulayman a1-Ashqar, "MunÎiqashat al-Abl)ath al-Muta 'alliqah bi- Zara 'at wa- Bay' al-A \!a~ , " in AI-Ru 'yah a1-
/siimiyyah li -Ba'lj aJ-Mum8ras8t aJ-'[ibbiyyah, AI-lsJam wa-al-Mushkiiat al-l)bbiyyah al-Mu '~irah, 3., 400. 
655 Muj:larnmad Sayyid a1-Tan~aWi, "MunÎiqasbat al-Abl)atb al-Muta 'alliqah bi- Zara 'at wa- Bay' aI-A '(!a';" in AI-Ru'yah al
/siimiyyah fi-Ba 'lj a1-Mum8ras8t aJ-'[ibbiyyah, 3. 2nd ed, 406. 
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on the words of my dear brothers. Yet, 1 have applied the principle of necessity to the 

seller as weIl as to the buyer.656 

Finally, YasIn highlights flaws in the arguments made by certain scholars against 

applying the principle of necessity to the seller: 

1 have added the seller to the buyer in terms ofnecessity, as ifthere were a separation 

between both, and as if the dear brothers wonder how there could be purchase without 

sale. How could you allow this? You have permitted purchase. How could you permit 

the buyer to purchase organs? How could the buyer purchase organs? He should look 

upon the seller from this angle.657 

Lastly, Itatl)ut argues that organ sale is permissible in order to save a life. 658 

Section 3.35 Definition of Dire Necessity 

In defining dire necessity, Mul)ammad al-SalamI cites those 'ulama'who agree that it 

by"dire" is meant hopelessness, desperation, extreme danger, in other words, a fear or dread or 

terror; and that by necessity is meant the condition ofbeing essential or indispensable, for 

example for the preservation of life. Necessity is present in cases of starvation and where there 

is inability to walk, ride or move, and where there is a fear of being left hehind or of contracting 

a threatening disease.659 In these cases, al-SalamI says there may be justification for the 

consumption ofhuman flesh; consequently, adding that a danger ofthis kind does not have to he 

imminent, but the mere threat of it is sufficient enough for the victim to perceive the threatened 

danger.660 

656 Ibid.,406. 

657 Ibid.,406. 

6581-!a~sïin l:Iatl)ut, "Mun3qashat al-Abl)ath al-Muta 'alliqab bi Zara 'at wa- Bay' al-A '<!a~, "in AI-Ru'yah al-Isliimiyyah liba'l/i 
al-Mumm-asat al-fibbiyyah, no.3, 2"" ed( 1995),393. 

659 Mujlammad al-Mukhtar al-SaÏIDnÎ, "Zara 'at khaïaya al-Jihaz al- 'A~abl wa kh~~atan al-Mukh," in AI- Ru'yah al- Mamiyyah li
zara 'at Ba 'd al-A 'l/a~ aI-Bashariyyah, 6.,115. 
660 Ibid.,115. 
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Section 3.36 What is Dire Necessity in the Case ofIllness? 

A person under dire necessity in such circumstances is one who is caught between dying 

and doing a prohibited thing; in other words, to save life or to sin. In this context, the Qur'an has 

allowed a person to engage in a prohibited thing in order to save his life. Specifically, the Qur'an 

says, "Alliîh has explained to you in details, what is forbidden to you except under compulsion 

ofnecessity."661 The Qur'an further instructs, "Allah has forbidden you dead animaIs, blood, and 

flesh of swine, and that which is slaughtered for idols. But if one is forced by necessity without 

wilfui disobedience or transgressing due limits, then there is no sin on him; Alliih is most 

forgiving, most mercifuI.'>662 The unanimous opinion of aIl Sunni MusIim scholars is that a 

person who is under dire necessity has a right to save hislher life by doing forbidden things. 663 

Dire necessity calls for removing difficulties and affliction from human beings and 

protecting their lives, wealth and religion from any destruction. In other words, necessity means 

destruction or a burden is weighing on human beings which is forcing them to be afraid of death 

or Ioss of parts of their bodies if he/she does not do a prohibited thing.664 Moreover, dire 

necessity could aIso mean a dangerous situation that has come upon a person which has made 

himlher to be afraid to die, suffer the 10ss of an organ or of intellect. At that moment the person 

is allowed to commit the use ofprohibited thing to save hislher life or organ. For instance, there 

are many things prohibited in Islam, sorne ofwhich are specifically mentioned in the Qur'an.665 

In the l;lamth, the Prophet (Pbuh) has prohibited the eating of un-slaughtered dead animaIs, wild 

animaIs, birds, domestic donkeys or mules.666 The Prophet (pbuh) has also prohibited mankind to 

eat any wild animal which bites with teeth and birds which have nails to fight. 667 Moreover, the 

Prophet (Pbuh) has prohibited the eating of any wild animal which fights with teeth. 668 

Although, the Prophet (Pbuh) has prohibited the consumption of domestic donkeys, he however 

has allowed as a necessity the eating ofhorses.669 AU the pertinent Qur>anic verses and authentic 

l;liimth which have prohibited eating or using certain things have nevertheless made exceptions 

to cover necessity, that is, dire necessity bas made them permissible to use. When it cornes to 

organ transplantation and dire necessity, if a trustworthy Muslim or a non-Muslim professional 

661 Ch. 6 :119. 

662 Ch. 2:173. 

663 Mufianunad al-Mukhtar al-Saianïï, "Zara 'at khaJaya al-Jihaz al- 'a~abl wa kha.5~atan al-Mukh," in AI- Ru'yah al-Mamiyyah Ii
zara 'at Ba 'd al-A 'ifa~ a/-Bashariyyah, 6 (1994),115. 

664 Wahbah al- ZuI)aily, Nll?ariyyat a/-l1aTïÏrat a/- shar 'iyyah. 4th cd, (Bcirut: AI-Ri saI ah Publication, 1985), 66-68. 

66s Ch.2: 173, Ch.5:3, Ch.6 :145, Ch. 16:115, Ch.6 :119. 

666 Mufianunad Ibn 'Ïsa Abu 'Ïsa al-Tinnidhl, SlJI1an a/-Tinnindhf. 2nd cd. vol. 3, 71. 

667Ibid.,71-3. 

668 Ibid. 

669 Ibid. 
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medical doctor has deemed that a person who is considered a potential donor will definitively 

die, at that moment it is allowed to procure or take that person's organs and transplant them 

into a needy recipient. This is hecause a living person is better than a dead person and, 

consequently, the living are accorded a higher priority than the dead. The organ transplantation 

in this case then becomes a charity for the donor and a good benefit for the recipient. If organ 

transplantation is viewed in society in such a way (and operationally it is done accordingly), 

then it serves the public interest. One of the most important Islamic rules is that necessity 

allows for the use of prohibited things; in this context, organ transplantation is justified because 

it will save the lives ofmany needy people who will otherwise die.670 

There are many Islamic rules which justify organ transplantation, for instance: 1) for 

removing difficuIties and afflictions from the people; 2) necessities allow for the use of 

prohibited things; 3) every affliction can be measured in its severity and impact; and 4) 

difficulties and burdens bring about their own solution and have their resolution built into them. 

AIl these rules show that Islam is not a static religion, but instead one which always allows 

people to remove their burdens and afflictions. Moreover, Islam safeguards the welfare of 

Muslims and serves the public interest. Sickness in Islam is considered an affliction and a burden 

and therefore to he gotten rid of. The Qur' an gives ample examples in this regard in the 

following verses: 2:286; 7:157; 22:78; 4:28-in particular, these verses show that Islam is not a 

static religion, but that rather it is the people who are themselves static in their interpretations 

and conduct. Moreover, the Prophet (pbuh) (as narrated by Imam Al;Imad) sai d, "Allah has sent 

me with an easy religion" ; as weIl as, "The religion ofIslam is an easy religion", and "Make 

religion easy, do not make it difficult, encourage people, and do not discourage people.,,671 

Section 3.37 Dire Necessity 

Muslim scholars have already answered the dilemma of organ transplantation from 

brain-dead persons under the "dire necessity" rule in Islam, which says that clear necessity 

permits the taking or doing of otherwise prohibited things or actions. One of the clear 

necessities in this case is to save someone's life who is still alive but who is dying for lack of 

organs due to hislher original organs having faHed and become useless. There is a clear 

obligation to save the life of a living donor.672 The prohibited action in this case is to injure the 

670 Wahbah al- ZuI)ayli, N~ariyyat al-llariffit al- shar 'iyyah (Beirut: AI-Risalah Publication, 4th cd, 1985), 81. 

671 Muslim Ibn J:!ajjaj, $a/l~h Muslim. 2"" cd. vol. 1 (Istanbul: Dar Sa!mUn, 1992), 74 . 

672 ~asS3n J:!at~ut, "Nihayat al-~ay3b al-Insaniyyah," in AI-lfayÎih a1-lnsaniyyah: Bidayatuha wa- NihÏÎyatuha fi al-MafhÏÎm al
Isliml, 2.,379. 
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brain-dead person's body in an effort to retrieve his organs to transplant into another. 

However, al-SalamI says that the question is: Is treatment for sickness or disease equal 

to eating under dire necessity? Ibn Taymiyyah says regarding this matter that, to take forbidden 

things as medication is not equal to eating un-slaughtered meat due to hunger in order to stay 

alive. To eat is an obligation and anyone who is under dire necessity can eat un-slaughtered 

meat to avert death, but we do not know if a person will get weIl or if the particular medication 

is necessary.673 However, it seems that these Muslim scholars did not have enough trust in the 

medical professionals of their time. 

It is my opinion that saving one's life by taking unlawful food or unlawful things such 

as medicine is analogous to organ transplantation. My evidence for this is the 'Ulama-'Council 

(ofSaudi Arabia) Declaration No 99 (dated 6/1111402 H.) and also the declaration of the Saudi 

Govemment No.4 (29221), which has permitted organ donation.674 

Also, it is my beliefthat since the question of organ transplantation is basically a matter 

of ijtihiid, no scholar can claim in this era that he has a clear-cut answer. Therefore, organ 

transplantation requires more research and more cooperation between Muslim institutions, 

including medical professionals and Islamic scholars Gurists, müQaddithÜIl, mufassirun, 

philosophers, theologians, and ethicists) as weIl as the co-operation of ail the world. 

Section 3.38 Prolonging Life through Organ Transplantation 

Organ transplantation must be seen as an important procedure that medical doctors have 

discovered to keep and maintain life within human organs, after the spirit, as weIl as direct 

consciousness, have left the body. This procedure is used so that organs may be retrieved from a 

person who no longer requires it and be transplanted into another person who needs them. 

Consequently, in their decision-making sorne of the 'uJama~ have said that a living person is 

better than the dead person as an Islamic rule; and therefore, have made it permissible to retrieve 

the organs ofbrain-dead persons.675 

Contemporary societies may not permanently face this dilemma of using the brain-de ad 

person's organs at ail, since one day we may not need human organ transplantation and will 

instead be able to replace ail human organs with synthetic or plastic ones. Moreover, we may 

673 Mu"ammad al-Mukhtar al- Saiïinli, "Nibayat al-IJay3b al-Insaniyyab," in Al-lfayDh al-lnsaniyyah : BidayatuÛi wa
Nihayatuha fi al-MalhÏÎm al-Isliml, 2., 454-55. 
674 Ibid., 459. 

675 Mu"ammad Na'lm ya.;;Jn, "Nibayat a1-IJayïih al-Insaniyyab fi Qaw' al-Nu~u~ al-Sbar'iyyab wa-Ijtibïidïit al-'Ulam3' al
MusliriÏin," in AI-lfayDh al-Insaniyyah: Bidayatuha wa- Nihayatuha li al-MalhÏÎm al-Islami, 2.,425. 
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make greater use of animal organs in order to protect the rights ofbrain-dead patients and other 

vulnerable people so that their organs will not be unlawfully taken while they are still alive. 

YasIn says that if we accept the opinion that a brain-dead person cannot be considered 

really dead except when the heartbeat stops in addition to brain-death, this means it is 

impossible to perform and conduct critical organ transplantation, such as the heart and other 

single organs. Indeed, he maintains that to effectively salvage such organs, they must be 

removed while people are still alive.676 Therefore, given the complexity of the matter YasIn 

criticizes any muffjwho would give one fàtwisaying it is permissible to transplant the heart 

and at the same time gives another fàtwi saying that a brain-dead person is alive while hislher 

heart is still beating even though hislher brain is dead.677 In particular, YasIn asks ifthese two 

fàtwi are not contradictory to established medical opinion regarding brain-death and the signs 

of death.678 

Section 3.39 Brain-Dead Persons and Organ Retrieval 

l have discussed at length what medical doctors have written about the situation of 

brain- dead persons. The consensus of the medical experts is that human life ends when brain 

death occurs. Their position is that it is permissible to benefit or take the organs from a brain

de ad person in-order to transplant them into another pers on even though the brain dead person's 

overall bodily system is still functioning (including digestion, breathing, blood circulation). 

Medical doctors have said that it does not matter whether the brain-dead person's bodily system 

is functioning by itself or functioning through synthetic equipment. 

676 Ibid., 425-6. 

677 Ibid., 425. 

678 Ibid., 425. 
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Chapter Four: Ethics and Health Policy 

Section 4.1 Ethics and Health Policy 

Introduction 

This chapter will prirnarily discuss the different rnethods and procedures proposed by 

various scholars to increase the availability of organs and tissue; as weIl as to alleviate the 

CUITent high dernand for organs. Sorne of the authors profiled discuss rnethods to increase organ 

and tissue donation which have been adopted internationally (such as presumed-consent laws in 

Western Europe) and sorne other rnethods that have only been adopted in the United States. 

However, despite these numerous proposed initiatives (sorne ofwhich are already in use), there 

continues to be a high and growing dernand for organs. 

In this context, Arthur L. CapIan and his colleagues in "Ethical and Policy Issues in the 

Procurernent of Cadaver Organs for Transplantation" advocate harvesting organs through 

presumed consent, ifthere is no prior refusaI by the donor. Moreover, they insist that hospitals 

must pro-actively serve to facilitate the donor or his/her family's decision to donate before 

death. The reason for this is that they say ifhospital staff ask the donor's farnily to donate 

organs after death, not only is this approach negative (given the circurnstances) but also 

ultirnately useless in procuring organs since the family is too preoccupied with rnourning their 

loved one. 

Aaron Spital for his part in "Mandated Choice for Organ Donation: Tirne to Give It a 

Try" that rnandated choice is the best procedure to increase organ and tissue availability. As 

weIl, Spital contends that organ donation is the exclusive right of individuals, not their farnilies 

or kinship. Contrary to Spital, Ann and David Klassen, in their article "Who Are the Donors in 

Organ Donation? The F amily' s Perspective in Mandated Choice" argue for the need of rigourous 

research into why people, both individuals and families, reject organ donation. 

Laurie G. Futterman, in "Presumed Consent: The Solution to the Critical Organ Donor 

Shortage?" caUs for adopting presumed consent- a method used by rnany European countries 

such as France, Italy, Austria, Spain, Belgium, the Netherlands- to increase organ availability. 

However, R. M Veatch and J. B. Pitt in "The myth ofpresumed consent: Ethical problerns in 

new organ procurernent strategies" refute Futterman's argument and state that presurned 

consent is based on an erroneous assumption (that is not backed by ernpirical evidence), namely, 

that people would donate if asked. 
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Another method advocated by sorne authors like Rupert Jarvis in "Join the Club: A 

Modest ProposaI to Increase Availability ofDonor Organs" is the incentive method, where 

financial incentives are used to increase organ and tissue availability and alleviate demand. In 

this regard, a similar method based on financial incentives is the commercialization and 

commodification model. In his article "Life or death: The issue of payment in cadaveric organ 

donation" Thomas G. Peters argues for such a model calling it a "financial incentive program" 

to increase the availability of organs. In this regard as weIl, Dr. 'Abdullah Daar and Yusuf al

Qara4awi state that the financial incentive model is an acceptable procedure since it combines 

both morality and money through human o~gan transplantation as a life-sustaining treatment. In 

addition, Andrew H. Barnett et al in "Improving organ donation: compensation versus markets" 

and J. Radcliffe-Richards et al in "The case for allowing kidney sales" aIl argue for a pure 

market-based system for cadaveric organ procurement. 

While on the other hand, Arthur L. CapIan and his colleagues in "Financial 

compensation for cadaver organ donation: good idea or anathema?" totally reject the market 

based model put forth by Barnett and Radcliffe-Richards for organ procurement. Lastly, 

Edmund Pellegrino in his article "Families' self-interest and the cadaver's organs: what priee 

consent?" strongly refutes Thomas G. Pet ers and what he calls "death benefits incentives". 

Other scholars, whose works were extensively used in this chapter, include: Nancy G. 

Kutner and her article "Issues in the application ofhigh cost medical technology: The case of 

organ transplantation"; Barbara A. Koenig and Linda F. Hogle's article "Organ transplantation 

(re) examined?"; Donald Joralemon's article "Organ wars: The battle for body parts"; Nancy 

Scheper-Hughes's article "Theft oflife: the globalization of organ stealing rumours"; Norman 

Daniels's article "Comment: Ability to Pay and Access to Transplantation"; as well as J.H. 

Bryant and Z. Bankowski's "The experience ofCIOMS and WHO in addressing the problems of 

health policy, ethics and human values"; Husayn 'Abd al-Razzaq al-Gaza~ iry's "Preface: Health 

Policy, ethics and human values-An Islamic perspective"; and R. W. Evans's article "Money 

matters: Should ability to pay ever be a consideration in gaining access to transplantation?". 

Moreover, 1 have also used in a complementary fashion other scholarly works (sorne already 

mentioned in previous chapt ers) by such authors as: Eike-Henner W. Kluge; Mul)ammad 'Ali al

Bar; M~ammad al-Mukhtar al-Saianli; Fazlur Rahman; Tawfiq al-Wa 'i ; 'Isam al-Din al

Shirbini; Bakr Ibn 'Abd Allah Abu Zayd; and al-'Izz Ibn 'Abd al-Salam. 
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Section 4.2 Push Factors for Recipients: Self-Preservation 

The chief push factor for recipients is the existential need to preserve one's life in the 

face of death. In Muslim and non-Muslim countries alike, there are patients and families in dire 

need of life-saving organs. Without these organs, these people face the prospect of certain death. 

For this reason, there is a very high demand for life-saving organs, but unfortunately there is 

also a severe critical shortage and long waiting lists for the few available organs.679 

Consequently, the availability of li fe- saving organs and the urgency for transplantation has 

become one ofthe most severe international health crises facing humanity today. It is a crisis 

that carries enormous implications, on the levels ofboth national and global health 

policymaking, as weIl as on the religious and ethicallevels.680 

Many national govemments confounded by this crisis have come to rely upon an archaic 

and stringent policy of allocation based on the principle of "first come, first served': The reason 

for this is that the short age of organs shows no end in sight and calls for direct decision-making 

about who will have priority over whom. This policy, which employs the use of national waiting 

lists has done little to appease the insatiable international demand for organs. InevitabIy, the 

demand for self-preservation pushes those who are wealthy and desperate to use the financial 

means at their disposaI to seek extra-judicial avenues in order to procure organs for themselves. 

Though this action is illegal, the fact remains that wealthy patients are not willing to risk the 

perilous vagaries of waiting for "their tum", which could take years. Therefore, wealthy patients 

have sought to circumvent the public system through private clinics and hospitals and, of 

course, through direct contact with private donors to hasten their access to life-saving organs.681 

Given the sheer number ofthose willing to sell their organs for profit (out of economic hardship 

and other donor "push/pull" factors) and those awaiting organs for transplant this would seem a 

most appropriate recourse of action.682 However, this is not a question only of self-preservation; 

it has important moral and ethical consequences for both the potential recipient and donor. This 

case presents dilemmas which cannot be easily ignored by any religious person or secular 

authority, in particular by Muslims.683 

679 'I~am al-Dln al-Shirhlnl, "MlDI3qashat al-Ab~ath al-Muta 'alliqah bi- Zara 'ati wa- Bay' al-A '<!a~ , .. in AI-Ru'yah a/
Isliimiyyah li-Ba '4 al-Mumarasat al- [ibbiyyah, 377. 
680 Ibid., 377. 

681 '1~3m al-Dln al-Shirhlnl, "MlDI3qashat al-Ab~ath al-Muta 'alliqah bi- Zara 'at wa- Bay' al-A'<!a~,", 377; Mukhtâr al-Mahdi, 
"A 'd i' al-Insan Bayna al Hibati wa- al-Bay' wa- al-Akhdh biG wa ~iyyah," , 300-1. 
682 '1~3m al-Dln al-Shirhlnl, "MlDIaqashat al-Ab~ath al-Muta 'alliqah bi- Zara 'at wa- Bay' al-A '<!ar , ",377. 
683 Ibid.3 77. 
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Section 4.3 Organ Commercialization and Human Dignity 

The purchase and sale ofhuman organs and blood are generally prohibited in Islam, the 

overriding reasons being to protect the existence of the human race and hum an dignity from 

slavery in the form of commercialization. Human beings in Islam are seen to have value, dignity 

and sanctity; and therefore, it is necessary to protect this sanctity and dignity from 

commercialization. On this basis, human body parts cannot be bought or sold under commercial 

terms. However, under necessity people who are in need of organs can obtain them through the 

process of donation and gift (which falls under charity) from those who are willing to give their 

organs, seeking a reward from God in good faith.684 In my opinion, the selling and buying of 

human organs under dire necessity to save lives does not infringe upon human value, dignity and 

sanctity; this scenario is quite different from commercialization which can lead to a new kind of 

human slavery and turn human beings into commodities, to be sold and bought. 

Section 4.4 Ethics of Organ Transplantation 

The interdisciplinary field of bioethics has its origins in formaI analyses, primarily 

philosophical and legal in nature. The appropriate use of end-of-life medical technologies 

dominated in its early period and drew from de-contextualized, analytic-philosophical models of 

autonomy, beneficence, and justice. Similarly, Dr. Husayn' Abd al-Razzaq al-Gaza'iry-who 

was the former Minister of Health for the Kingdom of Saudi Arabia, the first President of the 

Supreme Council of the Arab Board for Medical Specializations, and recent WHO regional 

director for the Eastern Mediterranean- in his article "Preface: Health Policy, Ethics and 

Human Values-An Islamic Perspective" defines the abovementioned ethical terms in the 

foIlowing manner: 

1. Human dignity: a human being should be treated and respected as a person, which is to 

say as an individual who has rights to c1aim and duties to perform. Moreover, patients 

have the right to know aIl the detail relating to their illnesses, to receive the proper 

treatment, to have their medical secrets safeguarded, and to obtain adequate care; 

2. Beneficence: beneficence involves an additional value, namely the conviction that one 

should at aIl costs fulfil one's dut y towards one's brothers and sisters in humanity and 

care for them, particularly those who are weak or helpless, in the same way that one 

would care for oneself; 

684 Bakr Ibn' Abd Alliih Abu Zayd, Fiqh a1-NawaziL , 61. 
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3. Justice: justice means equity in meeting needs and in delivering care. In the area of 

health, justice is reflected in maintaining (as much as possible), equality in the 

distribution of health resources and the provision of preventive and curative 

opportunities, without discrimination with regard to sex, race, belief, political 

affiliation, social or intellectuallevel, age, or other considerations.685 

Today, there is no denying that sophisticated medical technologies save lives; however, 

these advances have also generated complex economic, social and ethical problems.686 This is 

because organ transplantation is not only a high-cost technology, but it also involves a scarce 

resource which is donated in life or death by other human beings. There is a huge potential risk 

to compromise quaIity oflife as weIl as the patient's survival.687 

Apart from the enormously high cost of organ transplantation, there is also its potential 

to create public-poHcy chaos since the CUITent high demand for transplant procedures is coupled 

with the supply-side constraint of organ availability. The basic problem is that there are just too 

many people in need of organs and not enough organs to go around.688 

Organ-transplant technology also depends on more than the skills of medical personnel 

or those with a huge stake in the transplant industry (Le. heaIth care providers or poIicymakers); 

it also depends on an adequate supply of viable human organs.689 

Many scholars see deep-seated ethical questions sUITounding cadaver and Hve-organ 

donation. For example, they ask when a potential donor is defined as dead what protections are 

taken to proteet him in such a poweriess state? As weIl, who safeguards the rights of disabled 

people from exploitation? There are also various issues conceming consent and physicians' 

ethical responsibilities towards their patients. J.H. Bryant and Z. Bankowski in their article 

"The experience ofCIOMS and WHO in addressing the problems ofhealth poHcy, ethics and 

human values" mention that Edmund Pellegrino made an enormous contribution in this context 

when he defined the major ethical terms inc1uded in their title, namely that: 

685 H. A. Gaza~ iry, "Prcface: Hcalth Poticy, Ethics and hmnan values-An Islamic perspective" The Islamie Organization for 
Medical Sciences (IOMS) and The CO/Olcil for International Organizations of Medical Sciences (CIOMS), (1988),1-2. 
I:!lm;[!l!:.\~:}Yct~lmmçt&Q-,lliçJI:!i.ç,'iiçioms!iU(lcx.I:!~.ml; Barbara A. Koenig and Linda F. Hogle, "Organ transplantation(rc) cxarnincd'!" 
Medical Anthropology Quarterly, New Series,no. 3. vol. 9 ( 1995), 395. 
686 Nancy G. Kutner, "Issues in the application ofhigh cost rnedical technology: Thc ca~e of organ transplantation,"in Journal of 
Health and Social Behaviour, vol. 28, no. 1 (1987),23. 
687 Ibid., 23-27. 

688 Barbara A. Koenig and Linda F. Hogle, "Organ transplantation (re) cxamincd?" in Medical Anthropology Quarterly, New 
Series, vol. 9, no.3( 1995), 396. 
689 Nancy G. Kutncr, "Issues in the application ofhigh cost rncdical tcchnology: The ca~e of organ transplantation," in Joumalof 
Health and Social Behaviour, vol. 28, no. 1(1987),23. 
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1. Health poliey. is a nation or a community's strategy for controlling and optimizing the 

social uses of its medical knowledge; 

2. Human values: are the guides and justifications people use for choosing the goals, 

priorities and means that make up that strategy; 

3. Ethies: acts as a bridge between health policy and values. Ethics examines the moral 

validity of the choices that must be made and seeks to resolve conflicts between values, 

which inevitably occur in making those choices. 

Moreover, Pellegrino further elaborated three general purposes that motivate health policies, 

namely: 

1. To attempt to control the social and economic impact of the unrestrained use of 

advanced medical technology in treating individual patients; 

2. To achieve a more equitable distribution of the benefits ofmedical knowledge; 

3. To use medical knowledge in an anticipatory way for the collective good of present and 

future generations. 

Lastly, Byrant and Bankowski in their article also discuss Robert Veatch-- who like 

Pellegrino focused his attention on the interactions between health policy and values. 

Veatch pointedly argues that not only does policymaking "logically" require a system of 

values (which for the large part are determined by culture), but that such value systems play 

at least four different roles: 

• First, value systems provide a framework for choosing among policy alternatives. It 

requires taking different feasible options and deciding which among them is the most 

valued pursuit, according to the ethical and other values of the group; 

• Second, value systems provide the framework for choosing who the policymakers will 

be. To choose the decision-maker is to choose the value system upon which decisions 

will be made; 

• Third, value systems are critical even in providing the medical and other facts upon 

which health-policy decisions must be based. The cultural system of beliefs is critical 

for deciding which facts will be taken into account and how they will be used for 

purposes of policymaking; 
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intercultural cooperation in health.690 

Section 4.5 Dangers of Organ Retrieval (Medical Team) 

In my view death is the end of a person's life on earth, but not ofhislher organs. Organs 

which have been removed from a de ad person and transplanted into another person now belong 

to the receiver and are not related to the don or-who is already dead. Even though this person is 

dead, his/her organs may live on for many years in another person's body. 

AI- Shirblni-along with other medical and religious scholars- has said that organ 

transplantation procedures are permissible ifthey take place under the following conditions: 

1) They are beneficial for the receiver; and 

2) The organ retrieval does not pose a danger to the donor. However, there is no medical 

doctor, Muslim or non-Muslim, who can give a 100% guarantee when it cornes to 

transplanting an organ from one patient into another. There are severe risks entailed in 

organ transplantation procedures, both for donors and receivers.691 
L42 

The medical doctor must be a professional who has the enormous responsibility of treating 

and preserving the lives ofhis patients the !:lest way he cano Nevertheless, according to Islam, no 

one can save or take a life without the permission of Allah, since Allah says in the Qur'an that, 

"and no person can ever die except by Allah's leave and at an appointed time.692 

It is my educated belief, as weIl, that in Islam the saving of a soul from death may weIl 

require aIl kinds of treatment needed to sustain life. Organ transplantation in effect is life

sustaining treatment. Most of the fàtawaofmodern Muslim scholars allow a living person to 

donate one ofhislher organs in hislher lifetime. Saving a soul as stipulated in this verse can also 

be done through economic means and aIl charitable actions such as donating money (Le., to the 

690 J.H. Bryant and Z. Bankowski, "The experience ofCIOMS and WHO in addrcssing the problcms ofhealth policy, cthics and 
human values", /slamic Organization fOT Medical Sciences, (1988), 2-4. h[JpL~y}y\yjlihjm.~ç.Lqml!.çll!.i.Ç~[çj!'m~!l~lIn.Ç.I1'.Jl.tJ.l)J; Nancy 
G. Kutner, "Issues in the application ofhigh cost medical technology: Thc case of organ transplantation" JournalofHcalth and 
Social Bchaviour, vol. 28, no. 1 (1987), 28. 
691 'I~am al-Din al-ShirhliÏi, "al-Mawt wa- al-I:fayat bayna al-ATibba wa- al-Fuqaha," in AI-ljay8h al-lnsBniyyah: Bidayatuha wa
Nihayatuha fi al-MaihUm al-/sIÏÛnf, 2.,358-9. 
42 See Appendix 

692 Ch. 3:145. 
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sick or poor to save their lives). However, there are certain questions when it cornes to donating 

one's organs (for example, through a will) after death so as to benefit those who are still living. 

AI-Qara4awl for one has encouraged Muslims to give consent to donating their organs. 

Pointing out that once a person is buried he/she will decompose after a few days as the earth 

consumes the body and worms eat the flesh. Therefore, he says if someone can possibly benefit 

from donated organs, the donor will receive rewards from his Creator, since Allah says in 

chapter 5:32 of the Qur'an, "Whoever saved one life is as ifhe saved aIl human beings".693 

Connected to this is the question ofwhat ethical concems would arise if a person's 

guardians decide to donate hislher organs after death seeking to get religious rewards or even 

financial ones so as to take care ofperson's children. Moreover, sorne European countries have 

already legislated presumed consent when it cornes to organ donation; consequently, this has 

allowed the removal of organs from a dead person if that person did not explicitly state an 

objection in writing.694 Among the European countries that have presumed consent laws when it 

cornes to organ donation are France, Italy, Belgium, Holland, Spain and Portuga1.695 At the same 

time, sorne other countries, have gone in the other direction. The United States, for instance, has 

since 1986 forbidden the taking of organs from a pers on who has not given permission by 

signing a donation card.696 Here too, the debate over presumed consent continues, although it is 

used in medical institutions. Moreover, sorne other countries have required the permission of 

the person's close family members before any organ donation is made.697 

Section 4.6 How to increase organ availability 

It is my strong conviction that there are many ways in which to increase organ availability and 

reduce the cases of organ short ages. Consequently, the whole problem of organ short age could be 

solved in a number of ways, for example: 

693 yUsuf al- QanufiiWi, Fatawa Mu 'ïi,"irah, 532. 

694 Arthur L. CapIan, "EthicaJ and policy issues in the procurement of cadaver organs for transplantation,", 142-146; 
Arthur L. C~lan" C. T Van Buren and N.L. Tilney. "Financial compensation for cadaver organ donation: Good idea or anathema?", 
219-223; 'I~am al-din al-ShcrbiDi, "AI-Mawt wa- al-J:Iayat bayna al-Atibba wa- al-Fugaha, ", 359. 
695 Arthur L. CapIan, "Ethical and policy issues in the procurement of cadaver organs for transplantation,", 142-146; 
Arthur L. CapIan" C. T Van Buren and N.L. Tilney. "FinanciaJ compensation for cadaver organ donation: Good idea or anathema?" , 
219-223; '1~3m al-Dln aJ-Shirhlni, "AI-Mawt wa- al-J:Iay3h bayna al-ATibba wa- al-Fuqaha, ", 359. 
696 Arthur L. CapIan, "Ethical and policy issues in the procurement of cadaver organs for transplantation,", 139. 
697 Ibid., 139. 



Reproduced with permission of the copyright owner.  Further reproduction prohibited without permission.

u 

1] Through education and public awareness: By conveying the need for organs through the 

media, religious lectures and programs that highlight the benefits of altruism, donations, charity 

and rewards in the hereafter. Such an effort could work to increase organ donation positively. 

Even though encouraging organ donation via altruism is based on the respect for individual 

rights, it may not he the sole policy relied on in increasing organ availability. For example, al

Qara4âwl maintains that if a person who is suffering can possibly benefit from donated organs, 

then the donor will get rewards from his Creator, since Allâh says in the Qur' an, "Whoever 

saved one life is as if he saved aIl human beings.'>698 

2] Greater efficiency: Increased levels of efficiency ofhealth professionals and administrative 

systems and their collaboration among themselves, as weIl as educating the public on the merits 

of donating organs for life-sustaining purposes before death. 

3] Health professionals: Health professionals can play a major role to mediate the decision

making process for organ donation by the donor. Yet, they have to be careful because if families 

of dead persons have been approached at the time of death and asked to donate the organs of 

their deceased loved ones, their response will usually be negative.699 

4] Mandated choice: Having a policy of "mandated choice" entails asking competent mature 

healthy adults to make decisions about whether or not they want to donate their organs after 

death. Aaron Spital, a chief proponent of mandated choice, believes that it is the best procedure 

to decrease the short age of organs and get consent from each person, not just from their families. 

Since organ donors will record their own wishes, doctors will deal directly with the individuals 

concemed as opposed to families- which is preferable. However, Ann and David Klasser 

disagree with Aaron Spital on mandated choice. In their opinion mandated choice has high 

moral, societal and financial costs and instead they suggest other ways of studying why people 

would first reject the option of organ donation.7oo 

5] Presumed consent: Having a system of "presumed consent" in which individuals are assumed 

to be potential donors right after death unless they have clearly refused to be organ donors. 

Sorne European countries, such as France, Austria, Spain, Italy and Belgium, have used 

698 Ch.5:32; yUsuf al- Qara4aWi, Fatawa Mu'ÏÎfirah, 532; Eike-Henncr W. Kluge, "Organ donation and rctrieval: Whosc body is it 
anyway?",388-89. 

699 Arthur L. Capian and Daniel H.Coelho. "Introduction: Part Two Policy,", 140. 

7°0 Ibid., 140. 
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presumed consent for many years.701 Laurie G. Futterman believes that presumed consent is the 

most effective way to realize autonomy and achieve a fairer and more protective system for 

organ procurement.702 In contrast to Futterman, Veatch and Pitt believe that presumed consent 

is based on an erroneous assumption which expects that people will donate their organs.703 

6] Incentive method: One procedure that has been proposed to increase organ availability is use 

of incentives. For instance, Rupert Jarvis advocates a policy where admission to future 

transplant lists will be conditional on registration as a potential organ donor.704 

Section 4.7 Western Opinions on Paid Incentives 

Thomas G. Pet ers proposes an idea, which is supported by 'Abdullah Daar and Yusuf 

Al-Qaraqawl, that a "death benefit" of$lOOO be paid to the estate of a donor or his family in 

order to avoid human body commodification.705 Peter says the $1000 death benefit would 

encourage the donor and his or her family, as well as increase the moral obligations of donors 

and their family members?l6 Ideas such as this of mixing donation with incentive and rewarded 

gifting are gaining support in the circ1es of medical professionals. Still, sorne others, such as 

Pellegrino, calI this mixing idea a cover-up for human body commercialization.707 

Section 4.8 Financial Aïd for Buying organs 

AI-QaraqaWi says it is impermissible to donate money or financial aid to someone in order to 

buy organs, because the buying ofhuman organs is not permitted in Islam. He says this is like 

allowing a millionaire who is able to buy a complete pers on to do so; obviously we cannot 

accept this as permissible.708 

Section 4.9 My Critique of Al-QaréHfawl and Others 

In my opinion, there is no credible evidence proving that a pers on cannot buy an organ 

or cannot colleet money to buy an organ for life sustaining treatment. AlI human lives have 

70l Ibid.,140. 

702 Laurie G. Futtennan, "Presumed Consent: The Solution to the Critieal Organ Donor Shortage?" ,161-172. 

703 R. M. Veateh,and J. B. Pitt. "The My th of Prcsumed Consent: Ethical Problems in New Organ Procurement Strategies,", 173-
182. 

704 Arthur L. Capian and Daniel H.Coelho. "Introduction: Part Two Policy," ,141. 

705 Thomas G. Peters, "Life or Death: The Issue ofPaymcnt in Cadavcrie Organ Donation,", 196-204; J.R. Chapman and M. 
Deierhoi, and C. Wight, Organ and Tissue Donation for Transplantation, 29-33; Yusuf al- Qara4awl, Fatiiwii Mu~irah, 530-33. 
706 Thomas G. Pctcrs, "Life or Death: The Issue ofPaymcnt in Cadavcrie Organ Donation,", 196-204. 

707 Arthur L. Capian and Daniel H.Coelho. "Introduction: Part Three Commodifieation," , 194. 

70B Yusuf aI- Qara4aWl, Fatawa Mu '~irah, 540. 
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sanctity and there is no difference between knowledgeable or ignorant people: a human being is 

a human being. Furthermore, al-Qara4awl approves the purchase of organs from organ banks 

which prepare and sell organs for those who need them, similar to medications and drug 

treatments.709 So, al- Qara4awl, by recognizing and allowing for those who need organs to buy 

from organ banks, contradicts his previous prohibition ofbuying human organs. He also 

overlooks the high demand for human organs and why medical institutions established these 

banks in the first place. People are dying as a result of not having these organs, and if Muslim 

scholars say that one must only find a free organ, many more people will surely die. 

Moreover, if al-Qara4awl permits the buying and selling of organs from institutions, 

specifically from organ banks- which have been established by commercial concems that 

engage in collecting organs as a means of making money- then why does he then reject the 

idea that the person who owns an organ can personally obtain money for its sale, yet makes it 

permissible for companies to sell organs and benefit from the sales?7JO It would seem appropriate 

that the person who owns the organ must get the benefit of the organ and in fact this may even 

be cheaper than buying from a commercial company. 

Why moreover, should banks get these organs free and use them to generate income and 

profit from their sale? Already, human organs are directly exposed to the procedure ofbuying 

and selling, as organs have become commercialized in various ways. What will happen to human 

organs in the near future is an open question. Today, we see a tumultuous situation where 

medical technology is developing and advancing in rapidly changing human societies. What is 

certain is that the need for human organs will greatly increase in the future. IfMuslim 

governments legalize the collection of all organs from people who have died in accidents, would 

that legalization he acceptable? Al-Qara4awl and his colleagues say such a legalization is 

beneficial and necessary because there is such a high demand for these organs and any relevant 

legislation is important.711 

Section 4.10 Sustaining Life as Part ofHuman Dignity in Islam 

Allah says: "We have honoured the sons of Adam; provided them with transport on land 

and se a; given them for sustenance things good and pure; and conferred on them special favours, 

above a great part of our creation. "712lA3 

709 Ibid., 534. 

710 Ibid., 534. 

711 Ibid., 537. 

712 Cb.l7 : 70. 
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Muqammad 'Ali al-Bar argues that the exceptional status ofhuman dignity cornes from 

the fact that man is the vicegerent of Allah on earth, as stated in the Qur'an.713 As evidence, he 

cites the specific Qur'anic verses, "Behold thy Lord said to angels: 1 will create a vicegerent on 

earth" and " He fashioned man in due proportion and breathed into him something of His 

spirit.,,714 He also says the progeny of Adam was honoured by Allah since in the Qur'an it says, 

"We honoured the progeny of Adam, provided them with transport on land and se a, given them 

for substance things good and pure, and conferred on them special favours above a great part of 

our creation."715 

Likewise, Allah says in the Qur'an: "On that accOlmt: We ordained for the Children of 

Israel that if any one slew a person - unless it he for murder or for spreading mischief in the land 

- it would he as if he slew the whole people: and if anyone saved a life, it would be as ifhe saved 

the life of the whole people. Then although there came to them Our apostles with c1ear signs, 

yet, even after that, many ofthem continued to commit excesses in the land."716 L44 

Section 4.11 Organ Retrieval and Procurement 

Muqammad al-Salânù says that, according to medical experts, once "dead", donated 

organs do not recover and are useless for transplant purposes. Thus, he says they must be 

removed while the donor is alive and this is the reason for the debate in both religious (ethical) 

and medical (practical) circ1es regarding organ transplantation.717 But al-SalamI contradicts 

himself here since he rejects and does not recognize brain-death as a complete death; instead he 

says that the brain-dead person is alive and pennits the taking of organs while the organs are 

still alive.718 

Moreover, al-Salami divides donated organs into four categories: 

l.Primary organs (essential for life): such as the heart(single); 

2. Secondary organs (essential for life): such as the lungs, kidneys and eyes (pairs); 

143 See Appendix 

713 Ch.2:30. 

714 Ch.2:30, Ch.15:29-31. 

715 MuI)ammad 'Ali al-Bar, A/-MawqifaJ-fiqhl wa aJ-Akh/"8qI min Qatjiyya/ Zar' al-A 'ifa~ , 161; Fazlur RaI)man, Health and 
Medicine in the fslamic Tradition, 106-9. 
716 Ch. 5:32. 

L44 See Appendix 

717 Muj1ammad al-Mukhtar al-Sai3nri, "Zara 'at khalayii al-Jihàz al-'A~abl wa- khii.5~atan al-Mukh,", 119. 

71B Muj1ammad al-Mukhtar al- Saiami, "Nihayat al-ijayat al-Ins8niyyah,", 451; Muj1ammad al-Mukhtar al- Sai3nri,"Munaqa~hat al
Ab!Jath al-Muta 'alliqah bi- zaiit 'at wa- Bay' al-A '4a~,", 389. 
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3. Secondary organs (not crucial for life): such as hands and legs; 

4. Various parts of the body: such as skin and other tissues.719 

Although al-Wii'1 rejects brain death as a complete death, nonetheless, he accepts organ 

donation and transplantation.72o This is because Sunni Muslim scholars have given permission in 

the form of a religious decree or fàtwa allowing for organ donation, retrieval, procurement and 

transplantation of animal organs into human beings and for human transplantation of organs 

from one person into another person under specifie conditions.721 For example, if the organ 

donor is a living person that person must be (1) in full possession of aIl his rational or 

intellectual faculties, be mature, alive, and capable enough to know his best interest; (2) that 

person must not harm his own life by donating his vital organs and the procedure must not pose 

a harm to the person directly or indirectly or to the lives of dependents i.e. wife, children, 

parents and other immediate family members; (3) there must be a "dire necessity" for organ 

donation, where the person has no hope of surviving without receiving those organs to save 

hislher life; (4) there is no other substitute for the human organs such as synthetic organs, plastic 

organs or animal organs that can do the job as weIl as human organs.722 Retrieval and 

procurement of organs from dead persons (including brain-dead persons), so as to transplant 

their organs into living persons who are facing death, is allowed since it is a "dire necessity" 

according to the above-mentioned religious decree. The procedure seems to be approved in the 

Qur'an: 

On that account: We ordained for the Children ofIsrael that if anyone slew a person -

unless it be for murder or for spreading mischief in the land - it would be as if he slew 

the whole people: and if any one saved a life, it would be as if he saved the life of the 

whole people. Then although there came to them Our apostles with clear signs, yet, even 

after that, many ofthem continued to commit excesses in the land.723 

Organ retrieval and procurement can therefore be seen as part of helping the needy 

person facing imminent death or prolonged illness ending in death. 1 believe that the greater 

719 MuJ!ammad al-Mukhtar al-SaIWnl, "Zara 'at khaiâya al-JihÏÏz a1- 'A~abl wa- kha.5~atan al-Mukh,", 106. 

720 Tawfiq al-Wa 'ï, "f;laqlqat al-Mawt wa- al-f;lay3b fi al-Qur'an wa- al-Arkarn al-Shar 'iyyah,", 481. 

721 Ibid., 481. 

722 Tawfiq I-Wa 'ï, "f;laqlqat al-Mawt wa- al-f;lay3b fi al-Qur'ïÎn wa- al-Arkarn al-Shar 'iyyah,", 481. 

723 Ch.5:32. 
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right of the living person overrides that of the dead person.724 This is not about disrespecting the 

dead; the overriding interest here is to save the life of a person who is going to die unless he/she 

receives those organs. 

Section 4.12 Family Consent 

When il cornes to harvesting organs, there is widespread beliefthat in addition to 

permission from the donor, consent must also be obtained from the people who are dependent on 

the donor. For example, if a man wants to donate an organ his wife must give permission and 

vice versa. The immediate family members must also give permission to their father, mother, 

brother, son and daughter, because ifthe donor suffers in the future due to complications 

stemming from his actions, the dependent members ofhis family will also suffer. Therefore, 

they have the right to oppose his organ donation. Neglecting to obtain this permission is an 

infringement of the rights of the dependents.725 Such an opinion is held by al- Qara4awI, al-

1antawI, Jad al-~aqq, al-SalamI, and 'Abd al-Basit. 

Others, like AI-Wa'1, reject the notion offamily consent, insisting that the potential 

donor is the only one who must give his/her consent for organ donation in his Iifetime.726 AI

Wa'1 says the only reason for asking permission from the dead person's family and his/her close 

kin to remove the organs in order to transplant into another person is to make the donor's family 

happy and satisfied so as to avoid bad consequences (fitnah).727 He not only believes that family 

members do not have a right to give or reject the taking of the dead person's organs; but also 

that there is no problem in keeping the donor and his organs alive in order to transplant them. 

Moreover, he supports keeping these organs on ice so as to transfer them from one country to 

another- so long as they are protected from being damaged.728 

Though the principles of Islam do not stand in the way of being an organ donor or 

receiver and Muslims can and do carry donor cards, there are however, arguments among 

Muslim scholars about whether the next-of-kin of a dead pers on can donate the deceased 

person's organs if the person's permission is lacking. There is also no unanimous decision that 

donated organs must he given freely without reward, but only that the commercialization of 

organs is prohibited. 

724 Tawfiq al-wiï'i, "l:IaQlqat a1-Mawt wa- al-l:Iay3h fi al-Qur;;m wa- al-Ajlkam al-Shar'iyyah," , 481. 
725 yUsuf al- Qara4aWi, Faiiwa Mu '-i~jrah, 533. 

72 6 Tawfiq al-Wa 1, "l:IaQlqat al-Mawt wa- al-l:Iay3h fi al-Qur;;m wa- al-Apkam al-Shar'iyyah,", 481. 
727 Ibid., 481. 

72 8 Tawfiq al-Wa'i, "l:IaQlqat al-Mawt wa al-l:Iay3h fi al-Qur'an wa- al-Apkam al-Shar'iyyah,", 481. 
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As an example of Western opinion, Nancy Kutner says public apprehension over organ 

donation influences public policy to the extent that even though the Uniform Anatomical Gift 

Act does not require doctors to get family approval for the removal of organs, surgeons usually 

seek family consent even when a signed donor card is available.729 

Section 4.13 Moderate Opinions on How To Increase Organ Availability 

There are sorne common-ground opinions and proposaIs between the two extremes when 

it cornes to getting permission for organ donation and retrieval. Such opinions incIude having: 

1) Presumed consent; 

2) Routine removal legislation; 

3) Donor family compensation plans or rewarded gifting.730 

We have seen that a number of Western countries have Iegislated presumed consent Iaws.731 

Moreover, aIl these countries permit healthcare professionaIs (doctors, nurses, hospitaI 

administrators) to procure organs from patients, incIuding brain-dead patients, ifthere is no 

prior objection from the deceased.732 

Routine removallaws would do the same as presumed consent Iaws by taking organs if 

there is no prior objection from the person, but these laws come into effect only after family 

members have been given the right of informed refusaI. 733 

Rewarded gifting, in the form of loan cash payments, such as are given to living kidney 

donors, is another option. However, the word may aIso be used for other proposed financial 

compensation, which might be given to next ofkin who agree to donate their relatives' organs. 

These are known as pre-established "death benefits"-in the form ofpayments offuneraI 

expenses or donations to a charity of the family's choice.734 A criticism levelled at this type of 

payment is that it violates the ethics of altruism and charity, and will lead to something called 

"incentive cIaims"- which will encourage organ sales at market price.735 

The unavailability of organs for those who need them and the issue of organ 

729 Nancy G. Kutner, "Issues in the Application ofHigh Cost Medical Technology: The Case of Organ Transplantation," in Joumal 
ofHcalth and Social Behaviour, vol. 28, no. 1(1987),27. 

730 Thomas G. Pet ers, "Life or Death: The Issue ofPayment in Cadaverie Organ Donation,", 200; Laurie G. Futtennan "Presumcd 
Consent: The Solution to the Critieal Organ Donor Short age,", 161-172. 

731 R. M. Veatch and 1. B. Pitt, "The Myth of Presumed Consent: Ethieal Problems in New Organ Proeurement Strategies,", 175. 

732 R. M. Veateh and J. B. Pitt, "The Myth of Presumed Consent: Ethieal Problems in New Organ Procurement Strategies,", 174-175; 
Laurie G. Futterman, "Presumed Consent: The Solution to the Critical Organ Donor Short age,", 165-166. 

733 R. M. Veateh and 1. B. Pitt, "The Myth ofPresumed Consent: Ethieal Problems in New Organ Proeurement Strategies,", 179. 

734 Edmund D. Pellegrino, "Families Self-Interest and the Cadaver's Organs: What Priee Consent?", 205; Thomas G. Peters, "Life or 
death: The Issue ofPayment in Cadaverie Organ Donation," , 196-204. 

735 Thomas G. Peters, "Life or Death: The Issue ofPayment in Cadaverie Organ Donation,", 198-199. 
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procurement are major dilemmas of the present era. Many critics argue that, while "donor cards" 

are an excellent educational medium and certainly help facilitate the activities of transplant 

coordination, they are not an effective means of "substantially" increasing the supply of organs 

for transplantation. Consequently, sorne have called for a policy of "presumed consent" under 

which organs can be legally removed from brain-dead individuals unless they carry a "refusai 

card" or unless family members object.736 However, the advocates ofpresumed consent would 

still require that the consent of the family be obtained in cases conceming brain-de ad persons.737 

Many experts credit presumed consent with increasing organ availability.738 For 

ex ample, Kutner mentions that, as of 1985, thirteen countries in the world had presumed

consent laws and their ability to supply caôaver organs needed for transplants was significantly 

greater than that of the United States.739 

Yet, opinion polIs in the U.S. indicate that more than 50 percent of Americans support a 

policy termed "required [professional] request" or "routine inquiry" requiring hospital personnel 

to ask next-of-kin about organ donation when the treating physician determines that brain

death has occurred and that medical interventions should cease.740 The supporters of routine 

inquiry believe that grieving families can derive significant psychological reward by exercising 

the organ donation option and therefore, the required request policy can serve dual functions.74 1 

However, physicians and nurses may fear upsetting family members, since they know that organ 

retrieval will involve aggressive procedures that seem inherently disrespectful to the deceased 

patient.742 Nonetheless, states that have enacted "required request" laws have seen an average 

increase of 100 percent in organ and tissue donations.743 

Section 4.14 Presumed Consent 

Scheper-Hughes says that while a presumed-consent-based system of organ donation 

operate quite weIl in countries where civil society is strong and where democracy is 

consolidated (such as in Belgium and Austria), it does not work as weIl in unequal societies: 

736 Nancy G. Kutncr, "Issues in the Application ofHigh Cost Medical Technology: The Casc of Organ Transplantation," , 27-8. 

737 Ibid., 27. 

738 Ibid. 

739 Ibid. 

740 Ibid. 27-8. 

741 Ibid., 28. 

742 Ibid. 

743 Ibid., 32. 
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... In large, complex, and conflict-oriented nations like Brazil, the United States and 

South Africa, where sharp social, ethnie, and class-based inequities divide the nation 

into almost predietable 'classes' oflikely donors and likely organ recipients, and where 

the risks and the benefits of medical technology are not randomly distributed, 

presumed consent can only generate a kind of existential terror and ontological 

insecurity in the already fragile sense of 'ownership' over one's own body.744 

SpecificaIly, Scheper-Hughes cites the horrendous case ofhow so-called "presumed 

consent" is used in South Africa to harvest organs from the victims of homicides and car 

accidents, which carries the potential ofhuman rights violations.745 She says in sorne parts of 

South Mrica, the corneas, heart valves, livers and skin grafts are harvested from the victims of 

violent deaths, without the knowledge or consent of family members. The body parts are 

distributed to the appropriate surgical and medical units in public and university teaching 

hospitals, for use in transplantation.746 Scheper-Hughes adds that in Iight ofthese "semi-Iicit 

mortuary practices", it is possible to understand the circulation of organ stealing and seIling 

rumours that circulate among the less weIl educated members of societies marked by vast 

inequalities in the distribution ofmedical technologies and medical care.747 

Section 4.15 Ethical Problems with Presumed Consent in America 

Scheper-Hughes points out that the ethical problem of "presumed consent" for organ 

retrieval from cadavers is not limited to countries like Brazil and South Africa where "vast" 

segments of the population are i1Iiterate or semi-literate. In fact, she says that in the United 

States, unknown to most Americans, James Childress found that: 

The legal structure and the laws regarding organ harvesting from cadavers in the 

United States are marked by inconsistencies regarding rights holders, whether [the se 

are] the individual while alive or the family after the individual's death. 748 

744 Nancy Schcpcr-Hughes, "Tbcft ofLife: Tbe Globalization of Organ Stealing Rurnours," in Anthropology Today, vol.J2, 
no.3(J 996), 9-10. 
745 Ibid., 9. 

746 Ibid. 

747 Ibid., 10. 

748 Ibid. 
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Moreover, Scheper-Hughes comments that in practice "the state" often assumes rights 

over cadavers presumed to be "abandoned" by kin. Additionally, there exists a "presumption of 

consent" in the U.S. to the "routine removals" of comeas, skin grafts, pituitary glands and 

other body parts from the dead under ordinary circumstances, without informing the next of 

kin based on a presumption of consent. 749 

In sorne parts of the United States, again according to Scheper-Hughes, doctors can 

harvest organs without the family's consent and the failure ofkin to express any disagreement 

is based on lay people's ignorance ofthese routine hospital and morgue practices.750 As an 

ex ample, Scheper-Hughes cites a case in Califomia where no one knew--except a visiting 

transplant surgeon from Oman, 'Abdullah Daar- that doctors were not prohibited by state 

laws from "salvaging" comeas from deceased patients without requesting permission or even 

informing next of kin.751 

Section 4.16 Commodification 

Since the 1980s many members of transplant institutions have encouraged the idea of 

financial incentive programs asserting that money and morals can be combined in human organ 

transplantation. There are two arguments in support ofthis belief: 

IJ Libertarian: the individual's autonomy protects the right of the donor to dispose ofhis/her 

body parts in any fashion. 

2] The sale of cadaveric organs is an acceptable procedure if it guarantees more organs will be 

available to save more lives. Sorne scholars believe in the validity ofboth arguments. In any 

case, human organ commercialization will remain a controversial subject.752 

A frequently asked question is: Is it possible to mix commercialization and altruism in 

human body parts? The mixing idea cornes from within the transplantation institutions. For 

example, al-Qaraçawl and Daar caU for "rewarded gifting" or donation between non-related 

749 Ibid. 

750 Ibid., 10. 

751 Ibid., 10. 

752 Arthur L. Capian and Daniel H.Coelho, "Introduction: Part Tbree Commodification," ln Ethics of Organ Transplants: The 
Current Debate, edited by Arthur L. Capian and Daniel H. Coelho, 193-195 (New York: Prometheus Books, 1998). 
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organ don ors and recipients.753 The compensation of donors could be managed by cultural, 

social, and religious regulations in Muslim countries, which are applicable in the whole world. 

Al-Qaraqawl has also issued a fàtwa stating that "rewarded giving" or "donation with 

incentives" is acceptable.754 Similarly, Daar's proposaI dec1ares the use ofrewards to be an 

acceptable incentive which serves as a good faith for all.755 

In "rewarded gifting", the idea is to offer a $1000 "death benefit" incentive to the 

families of the dead person. Thomas Pet ers has proposed that such a financial incentive in the 

form of death benefits for families would increase donation. 756 On the other hand, Edmund 

Pellegrino stresses that Peters' rejection of donation and altruistic motivation could have a wide

reaching detrimental effect on the future supply of donated organs.757 

Pellegrino believes that the death-benefit incentive would be inherently suspicious and 

an ethically questionable method. He believes that education and an altruism program will solve 

the demand for organs.758 Andrew Barrett and his colleagues do agree with Pellegrino's rejection 

of the death benefit incentive program to increase organ availability. However, this is because 

they believe that the incentive is not sufficient and advocate a market-based system of cadaveric 

organ procurement as the only solution to solve the organ short age. Consequently, Bamett et al. 

say the market-based system is the only practical and ethical way to increase organ 

availability.759 

For their part, Capian et al condemn the use of an incentive- be it death benefits, 

compensation or part of a market based system- for cadaveric organs as an unacceptable 

method which endangers the autonomy of individuals and Ieads to commercialization and 

commodification.760 They aiso say that such a mode! threatens the fundamental rights of poor 

people as weIl as the basic values ofhuman life, respect and self-esteem. Moreover, they say a 

market based approach to organ procurement faces strong opposition from many religious 

groups who condemn commercialization and commodification.761 Lastly, CapIan et al say the 

use of financial incentives wouid also further reduce organ availability by causing the collapse of 

753 Donald Joralcmon, "Organ Wars: The battle for body parts," in Medical Anthropology Quarter/y, New Series, vol. 9, no.3 
(1995), 336-345. 

754 Yüsuf al- Qaraqawl, Fatiiwii Mu'~irah, 534-535. 

755 Donald Joralemon, "Organ wars: The batt\e for body parts,", 345. 

756 Thomas G. Pet ers, "Life or Dcath: The Issue of Payment in Cadaveric Organ Donation,", 196-204. 

757 Edmund D. Pellegrino, "Families Self-Interest and the Cadaver's Organs: What Price Consent?", 205-207. 

758 Donald Joralemon, "Organ Wars: The battle for body parts,", 345-47. 

759 Ibid. 346-7. 

760 Arthur L. CapIan and Daniel H.Coelho, "Introduction: Part Three Commodification,", 194. 
761 Ibid. 194 . 

189 



Reproduced with permission of the copyright owner.  Further reproduction prohibited without permission.

() 

o 

d 
. 762 organ onatton. 

The controversies about hum an organ commercialization and commodification will 

continue to dominate the bioethics literature. AIso, the debate around the controversy, as well as 

the role of economics and paying death- benefit incentives will have an effect on organ 

availability positively or negatively. 

Money will play an important role in access to organ transplants. Roger W. Evans sees 

money as critical given the competing health and social needs.763 However, Norman Daniels 

believes that making scarce health care services available to only those who can afford to pay is 

a morally and ethically unacceptable method under any circumstances.764 Daniels and Evans 

both maintain that there will he an ongoing battle centred around economics, values and ethical 

issues related to organ transplantation. 765 

Those in America who advocate for organ markets despite the Transplantation Act tend 

to see its potential in increasing the availability of organs for transplant, as Kutner mentions: 

Theoretically, a market system of organ procurement could operate simultaneously with 

an altruistic system of organ donation, but it is difficult to imagine that individuals or 

families would not want to receive compensation for organs if others were benefitting 

financially. An alternative would be to give tax credits to individuals who donate or to 

families whose relatives are post-mortem donors or to offer a savings in health care 

costs for healthy adults who make promoter commitments to cadaver organ 

donations.766 

However, Kutner adds thateven these policies could rai se legal, administrative, ethical 

and social questions that would be difficult to resolve and that the "market model" does not 

seem to offer a "workable" solution to the problem of organ short age, particularly in the United 

States.767 Moreover, Kutner calls for the need by medical professionals for clear ethical norms 

and procedures to be followed when organs are retrieved, since the medical staff may need 

emotional sUpport.768 

762Ibid.194. 

763 R. W. Evans, "Money Matters: Should Ability to Pay Ever Be a Consideration in Gaining Access to Transplantation?", 231-241. 

764 Norman Danie\s, "Comment: Ability to Pay and Acccss to Transplantation,", 242-246. 

765 Arthur L. CapIan and Daniel H.Coelho, "Introduction: Part Three Commodification,", 195. 

766 Nancy G. Kutncr, "Issues in the Application ofHigh Cost Medical Tcchnology: The case of organ transplantation,", 29. 

767 Ibid., 29. 

768 Ibid., 28. 
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Section 4.17 Organ Transplantation and the Social Contract 

Scheper-Hughes also maintains that organ transplantation takes place within "specifie" 

historical, social, medical and political contexts and that transplantation depends on a "social 

contract" and social trust.769 Accordingly, national and internationallaws are needed which 

protect the rights ofpotential organ doors, living and dead. 770 Moreover, Scheper- Hughes says 

that organ donation requires a transparent process of informed consent; however, this situation 

is not prevalent in many countries where transplantation is primarily from poor bodies into rich 

ones.771 

Section 4.18 Improving the Success Rate of Transplantation 

Donald Joralemon argues that health professionals face certain problems associated with 

organ transplantation especially those oflowering the barri ers between community and medical 

values and increasing organ availability.772 In my opinion the difficulty lies in how to educate 

people about the importance of organ transplantation and thereby convince them to make their 

organs available for transplantation. Doctors also must find ways to protect individual rights in 

regard to organ transplantation. It is crucial to discuss the se problems relating to biomedicine, 

bioethics, ethics, transplantation and organ donation. 

The success of organ transplantation is also greatly dependent on the development of 

specific drugs designed to reduce organ rejection. 773 One ofthese drugs, Cyc1osporine (first 

produced in the 1980s), allows physicians to reduce the body's rejection offoreign tissue, which 

can have life-threatening side effects.774 Because early results of organ transplants were 

impressive, particularly of vital organs (such as the heart and liver), successful heart and liver 

transplant surgeries increased yearly.775 Needless to say, research is ongoing, and the success rate 

of transplants continues to improve each year.776 

769 Nancy Schepcr-Hughcs, "Theft of Life: The G1obalization of Organ Stealing Rumours," in Anthropology Today, vol. 12, 
no.3(1996), 10. 
770 Ibid., 10. 

771 Ibid., 10. 

772 Donald Joralemon, "Organ Wars: The battle for body p,uts,", 336-345. 

773 Ibid., 335-356. 

774 Ibid., 335-356. 

775 Nancy Scheper-Hughes, "Theft ofLife: The G1obalization of Organ Stcaling Rumours,", 10. 
776 Ibid., 10. 
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Section 4.19 The Black Market in Organs 

Another reason for the continuous cultural rejection of organ transplantation is the 

perceived black market in organs. Various authors have discussed international cultural 

hesitation over the purpose of organ procurement.777 Organ procurements could potentially 

violate human rights, especially those of vulnerable people.778 That is to say, wealthy people 

could travel to other countries to obtain cheaper organs. The second issue is specific cultural 

rejection of organ transplantation. This is largely due to perceptions that human bodies are 

abused and exploited, especially those ofbrain-dead persons. Joralemon cites Willard Gaylin 

who in his article "Harvesting the Dead" noted that many medical students and researchers ( as 

weIl as pharmaceutical companies) practice on brain-dead persons by testing rnanufactured 

drugs for toxicity by experimenting on brain-dead people.779 Sorne ofthese experirnents even 

involve "therapeutic collection ofregenerative fluids and tissue (i.e., blood, rnarrow, semen, ova, 

etc.) and for the removal of organs as needed."780 

In 1984, America prohibited the sale of organs in the National Organ Transplantation 

Act (as Public Law 98-507).78\ Since 1984,20 countries have similarly banned and criminalized 

the sale ofhuman organs.782 These examples clearly show the ideological battle over the human 

body and organ transplantation. There are still however contradictory ideologies in Western 

societies regarding the subject, with one side insisting that harvesting hurnan organs for life

saving use is a valid action, while the other opinion maintains the opposite. 

Section 4.20 Social Equity 

Many potential kidney transplant candidates are not able to undergo the procedure 

because of a short age of us able organs. This is due to two influential factors: patients' socio

economic status and race.783 The guidelines of the American Medical Association state that 

human organs should he allocated purely on a medical basis, but social equity issues are still a 

m Donald Joralemon. "Organ Wars: The battle for body parts .... 339. 

778 Ibid. 339. 

779 Ibid. 

780 Ibid. 

781 Ibid. 

782 Ibid. 

783 Nancy G. Kutner. "Issues in the Application of High Cost Medical Technology: The Case of Organ Transplantation .... 29. 
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factor in the allocation of organs.784 The basic prerequisites for transplantation are supposed to 

be: 

1) The patient's need for the procedure; 

2) Their ability to "do well" with the particular available organ.7RS 

However, the latter consideration crea!es difficulty since patients with a history of prior 

mental, emotional, or family problems are less likely to receive transplants. The justification for 

this is the daim that stable personal and family lives are essential to transplant success, and 

that organs should not be wasted in high-risk rejection situations. There have been legal and 

ethical criticisms against these stringent and discriminatory selection criteria. Kutner, for 

example, cites one such critique: 

To what extent should patient-selection decisions be based on general evaluations of 

emotional stability, as a factor in survivability, or upon specific criteria (such as the 

presence of a stable home life, or absence of past psychological treatment) that may weIl 

exdude some of the handicapped? 786 

Section 4.21 Economic Status 

Economie inequalities also affect access to differential financial resources to obtain 

organ transplants. For example, many have observed that, although the Task Force on Organ 

Transplantation in the U.S. strongly advocates that transplant centres not give favoured access, 

there have still been allegations that certain medical institutions, on obtaining organs for rich 

recipients, receive large financial contributions. Moreover, it has also been noted that a patient's 

financial status can affect transplant success, because financial resources influence a patient's 

ability to travel to and spend time at distant medical facilities that specialize in the treatment of 

certain types of patients and diseases.787 

784 Ibid., 29. 

785 Ibid. 

786 Ibid., 30. 

787 Ibid. 
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Section 4.22 Race and Nationality 

Race becomes a factor in the U.S. due to the fact that blacks and other people of colour 

are often over-represented among the less-we11-off. In addition, there is the question whether 

non-immigrant aliens in the United States should have access to organs.788 Those who are 

against non-immigrant aliens having access to transplants, argue that scarce organs should be 

reserved for U.S. citizens, especially because the donors are Americans and federal tax dollars 

are used in organ procurement.789 As Kutner says, those in favour argue that persons from other 

countries are willing to spend large sums to receive transplants and thereby benefit the U.S. 

economy; additionally, they contend that furnishing a specialized medical service to patients 

from countries that lack these services is a humanitarian service and beneficial to the image of 

the U.S., abroad.790 

Section 4.23 Margaret Lock on Equity Issues 

The work ofWestem authors, like Margaret Lock, on organ procurement and health 

policies a11 over the world, and specifically how it relates to issues such as the black market in 

organs and cultural rejection and doubt about organ transplantation from brain-dead persons, 

show that it is largely caused by discrimination on the basis of economics, politics, race, culture 

and nationality. Nor do aIl societies accept organ transplantation as a medical treatment, unless 

a11 the equity and social injustice issues are first resolved. For instance, Lock-a prominent 

anthropologist and bioethicist-who has compared the global perspectives on death and the 

related politics ofhuman body parts, specifically in Japan and North America, consistently 

advocates in Twice Dead: Organ Transplants and the Reinvention of Death the injecting of 

equity and ethics into processes of organ procurement and transplantation. In my view these 

equity-related issues in organ transplantation can only be resolved through political, cultural and 

social justice for a11. The resolution of a11 these issues, therefore, as Lock explains, requires the 

application of ethics, morals and justice aIl over the world without any distinctions being made 

on the bases of class, race or gender. Moreover, given the prevalence of commercialization and 

commodification in the procurement of organs there is an urgent need to remedy these societal 

injustices, especia11y in relation to vulnerable populations. 

788 Ibid., 30. 

789 Ibid. 

790 Ibid. 
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Section 4.24 Commercialization 

Muslims in Canada and throughout the world need assurance that there will be no 

attempt to sen human organs or to develop a specifie market to sell them as we often see or hear 

happening in other Jess developed countries where human body parts are sold to medical 

students on a for-profit basis without any regulation or precautions. Muslim societies, hospitals 

and govemments in particular should keep in mind the famous I1aruth of the Prophet(pbuh), that 

"the breaking ofthe dead person's bone is equal to breaking the bones of the living"- which 

goes to show that the dead person's body must be respected as the living. 791 

Section 4.25 Muslim Views on Organ Donation Legislation 

The determination of death-Ieaving aside the guidance of Qur'8nic verses or Prophetie 

tradition-ultimately depends on human opinion on the part of medical experts and Islamic 

scholars. The process of death itself can vary from a short period to a very long time. The 

decision often depends on the stoppage ofbreathing, the heartbeat and brain stem death. Brain

death has conditions and particular signs that have been agreed upon by professional medical 

doctors as a result of many years of study; therefore, it is best left to specialists to decide when 

to remove all artificiallife support from a brain-dead person and remove organs as a part of 

treatment for life-sustaining purposes.792 

Section 4.26 Islamic Teachings on Medical Treatment 

Allah is seen as the "Ultimate Healer," as Prophet Ibrahim (pbuh) said when arguing 

with his people about the omnipotence of Allah "Allah created me and it is He who guides me, 

who gives me food and drink, and when 1 am ill, He cures me."793 Allah also "insinuates" the 

treatment for illness by ascribing for instance, a healing potential to the honey produced by 

bees: " ... there issues from within their bodies a drink ofvarying colours, wherein is healing for 

me ... "794 We know moreover that our bodies produce antibodies to protect us against disease 

and other harmful infections. These above-mentioned Qur'anic verses confirm the body's 

natural auto-defence in discovering cures for illneases. But Muslims should also seek treatment 

because, as the Prophet (Pbuh), is quoted to have said, on the authority of 'Usamah Ibn Shurayk, 

791 Tawfiq al-Wa'i, "l;Iaqïqat al-Mawt wa- al-l;Iay3h fi al-Qur'3n wa- al-~kam al-Shar'iyyah,", 482. 

792 MukhtÏÏr al-Mahdi, "Nil)ayat al-l;Iay3h a1-lnsaniyyah,", 342; 'I~am al-Din al-Shirblfli, "AI-Mawt wa- al-l;Iay3h bayna al-ATibba 
wa- al-Fuqaha, ", 360. 

793 Ch.26:78-81. 

794 Ch.26:78-81. 
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when a Bedouin asked him whether he should seek treatment," Y es, servants of God seek 

treatment ... "795 

Regarding the Muslim patient, it should be noted that every hum an being is bound to 

get sick at sorne point. However, unlike non-believers a Muslim person should not panic when 

afflicted with any sickness or crisis because ofhis faith in the mercy and help of God. In Islam 

the Muslim person when sick is encouraged to seek the best treatment in accordance with the 

advice of the Prophet (pbuh) and to accept that there is a cure to every disease. The Muslim 

patient should also endeavour to always stay positive and assist the doctors who are attempting 

to find a cure to his ailment. 

Section 4.27 Human Sanctity 

It is prohibited by Islam to harm, mistreat, dishonour or violate the dead body, whether 

it is that of a non-Muslim or a Muslim cadaver, without a good reason. 796 The dissection of a 

dead person's body is not generally allowed in Islam, without necessity (ç1ariïrah). 797 The dead 

person has sanctity, whether Muslim or non-Muslim. Sorne of the important reasons, which 

allow dissection ofthe human body, are: the foetus of a dead pregnant woman, or valuable items 

(gold or money), which someone swallowed. Al-Zul}ayIi conc1udes that: 

According to the rulings, any kind of dissection or surgical operation that has been done 

on a dead person, in answer to necessity, is permissible. For instance, dissection for the 

recognition and differentiation between innocents and criminals, in order to reach the 

truth of the real wrongdoers, or dissection for gaining knowledge, leaming medicine, 

and similar cases is permissible. According to the Islamic principles, it is also 

permissible in order to establishjustice ('adJ) and to avoid injustice (.fuim) from 

happening to innocent people and to ensure that the guilty do not escape from 

punishment. Yet, although such dissections are permissible in Islam, they must be 

performed under necessity, within boundaries and without violating the rights of the 

dead.798 

795 MuJ1ammad Ibn YaZld Abu 'Abd Allâh Ibn Majah, SlH1an Ibn M~ah. ,1137-38; MuJ1ammad Ibn 1sa Abu 1sa AI-TirmidlÎÏ, 
SlH1an al-Tinnindhi. , 383; Sulayman Ibn al-Ash'ath Abu Dawud al-Sijistanî, S/OJan AbI-Dawud., 331. 
796 Mul)ammad 'Ali al-Bar, AI-Mawqifal-fiqhl wa- al-Akhlïiqi min Qatfiyyat Zar' al-A 'çIa~, 162. 
797 Ibid. 162. 

798 Bakr Ibn' Abd Allâh Abu Zayd, Fiqh al-Nawazil, 23; Fazlur RaI)man, Health and Medicine in the lsIamie Tradition, 106-9; 
Wahbah ZuI)ayli, N~ariyyat al-IJariUit al- shr'iyyah., 81 . 
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It is obligatory for the medical doctor performing the procedure to replace as much as 

possible of the dead body's organs to their proper position and correctly mend the body. That 

means that dead body's parts must be collected and the incision closed by sewing it up and 
799 -

shrouding the body. In the Qur'an, Allah says: 

Who made aIl things good, which He created and He began the creation ofhurnan from 

clay, then He made his seed from a draught of despised fluid. Then He fashioned him 

and breathed into him of His sprit, and He appointed for you hearing and sight and 

hearts. Yet small thanks do you give for it? 800 

Allah says, "We have honoured the sons of Adam; provided them with transport on land 

and sea; given them for sustenance things good and pure; and conferred on them special favours, 

above a great part of our creation."sol 

Human life is sacred, as hum an beings are the most honoured creatures on earth; moreover, 

human beings are dignified in death and life.802 

Section 4.28 My Comments 

Saving one person's life is equal to saving the lives of aIl humanity.As Margaret Lock 

persuasively argues: organ donation is a benevolent act to assist people urgently in need; 

therefore, human organs should by aIl means be donated. However, at the same time it should 

not be prohibited to buy organs, if the needy person cannot find any other means to save his/her 

life. Moreover, any person who financially supports the needy will be rewarded by God. What is 

prohibited in Islam is to sell hurnan organs for the purpose of commercialization and co

modification, in other words, for profit. The reasons for these prohibitions are many and include: 

1) it willlead to human slavery; 2) materialization; 3) poor people will become the victims; 4) 

the wealthy will become sole beneficiaries; and 5) the dignity of mankind and the sanctity of 

hurnan life will be lost. 

Seeking medical treatment is recommended, since the Prophet oflslam (pbuh), 

encouraged Muslims to obtain cures for sickness, although it remains the individual person's 

799 Wahbah al· ZuQayli, N8.?ariyyat al-qarUTat a/- shr'iyyah., 80-1; Bakr Ibn 'Abd Allah Abu Zayd, Fiqh a/-Nawazil., 23. 
800 Ch. 33:7-9. 

801 Ch. 17:70. 

802 Wahbah al-ZuQayli, N8.?ariyyat al-qariiiit al- shr'iyyah. , 80; Fazlur RaI)man, Hcalth and Medicine in the Is/amie Tradition, 
106-9. 
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responsibility to decide whether or not to search for treatment, including organ 

transplantation.s03 However, there are boundaries to the use ofhuman organs, such as sustaining 

the life of another person, without violating the deceased. Sorne conditions have been previously 

mentioned. The Prophet ofIslam, peace be upon him, said, "Breaking the bones ofthe dead is 

like breaking the bones ofthe living."s04 It is quite c1ear that the organ transplant process should 

be used for internaI organs, not the externat Moreover, it is obvious that doctors, who perform 

organ procurement, must do their best to keep the organs useful and beneficial for recipients. 

Section 4.29 Seeking Treatment 

AI- 'Izz Ibn' Abd al-Salam said: "Medicine similar to Shari'ah is for human benefit, as weIl 

as being in the public interest and useful for human treatment and protection from diseases and 

sickness."S05 Within the principles ofrules in the Islamic religion, seeking treatment is 

permissible and is subject to, "the knowledge ofnecessity." Therefore, seeking treatment (be it 

organ transplantation or medication) is allowed and permitted, in order to protect human 

existence and continuity. 

As Bakr Abu Zayd records in his book Fiqh AI-Nawiizil, treatment should be sought: 

1. To maintain present health; 

2. To restore lost health, as much as possible; 

3. To reduce sickness, as much as possible; 

4. To carry out less risky treatment, in order to achieve greater benefit, and prevent greater 

danger.S06 

Section 4.30 The Position oflslam in Seeking Treatment 

The Prophet ofIslam (Pbuh) was quite explicit in saying that people should "search for 

treatment."S07 This Prophetie ijadith is a general command, and includes every kind of 

treatment. He provided many ex amples of this beHefin his own life, as is recorded in these 

Al;adith, among others: 

803 MuJtammad Ibn YaZld Abu 'Abd Allah Ibn Majah, Swan Ibn Mïiiah., 1137; MuJtammad Ibn 1sa Abu 1sa al-Tirmidhi, Sunan 
al-TirmindhT, 383. 
804 SulaymÏÎn Ibn al-Ash'ath Abu DïiwUd al-SijistÏÎlÏÏ, Swan Abl-DawÏÎd., 544; Mu!Iammad Ibn YaZld Abu' Abd Allah Ibn 
Majah, Swan Ibn Mïiiah ~ 516. 
805 Al'lzz Ibn 'Abd al-Salam al-Sulami, Qawi'id al-AlJkim fi M~iïlilJ al-Anim,4. 

806 Bakr Ibn' Abd Allah Abu Zayd, Fiqh al-Naw8ziI., 21. 
807 Mu!Iammad Ibn YaZld Abu 'Abd Allilh Ibn Majah, Sunan Ibn Mïiiah., 1137; Mu!Iammad Ibn 1sa Abu 1sa al-Tinnidhi, Sunan 
al-TirmindhT,383. 



Reproduced with permission of the copyright owner.  Further reproduction prohibited without permission.

u 

1. Ibn 'Abbas said, "The Prophet ofIslam has done blood letting on his head ... ,,808 

2. J abir Ibn 'Abdillahi visited someone when he was sick and said t 0 him, "} am not 

leaving here until you have blood letting, because 1 heard the Prophet saying, 'In it is a 

cure."809 

3. Anas bin Malik narrated that the Prophet, sai d, "The best thing you can do to treat 

yourself is blood letting and al-Qistul bal].ry [al-Qistul baQt"y is an Indian tree used to 

treat sickness in the i h century and a term transmitted through the above ijarnth of the 

Prophet ]."810 

Ibn ijajar notes, in relation to this practice that bloodletting allowed sickness to leave the 

body. 8 1 1 It was widely used in the time ofthe Prophet(pbuh), and is still practiced in many 

Muslim countries. 

4. Sahllbn Sa'd AI- Sa'idi, may Allah bless him, told the story ofthe Prophet's injury in 

the battle of~ud: "Fatimah, daughter of the Prophet, had come to wash blood from the 

Prophet's face, when she saw that the blood was more than water, she went to bring 

stones, warmed them on the fire, and she put them on the injuries to stop blood, and it 

stopped immediately." 812The Prophet (Pbuh), allowed Fa!imah to do this treatment to 

stop the bleeding; therefore, Islam permits the use of any procedure for stopping 

bleeding, or similar procedures; 

5. Jabir Ibn' Abdullah, may Allah bless him and his father (both Companions of the 

Prophet (pbuh), narrated the following from the Prophet (pbuh), who said, "Every 

sickness has a cure, if the cure is suit able for the sickness, the person has been treated by 

the permission of God." 813 

6. Abu Hurayrah, may Allah bless him, narrated the following from the Prophet (pbuh), 

who said, "Allah did not create sickness unless he created its cure."814 This and the 

808 Muslim Ibn J:lajjaj, $af1Zb Muslim., 22; MuJlammad Ibn Isma 11 al-Bukhari, $af1Zh al-Bukhïiii. , 15. 

809 MuJlammad Ibn Isma 11 al-Bukhari, $af1ip al-Bukbïiii., 15; Abu Zakariya Yallya Ibn Sharaf al-NawaWi, Sharp $af1Zb Muslim 
li- al-NawaWl. vol.l4 ,191 . 

810 Mu!Jammad Ibn Isma 11 Al-Bukhari, $af1Zb al-Bukhïiii., 14. 

8n Al)mad Ibn J:lajar al-'Asqaliïni, Fat p al-Bïiii Shar.h $af1Zh aI-BukhÏÜi-: vol.IO, 148. 
812 MufJammad Ibn Isma 11 al-Bukhari, $af1Zh al-BukbÏÜi-: , 19. 

813 Muslim Ibn J:lajjÏÎj, $af1Zh Muslim., 1729; MuJlarnmad Ibn YaZld Abu 'Abd Allah Ibn Majah, Sunan Ibn Mliiah., 1138. 

814 MuJlammad Ibn YaZld Abu 'Abd Allah Ibn Majah, S/UJan Ibn Mliiah., 1137; Mu!Jammad Ibn 1sa Abu 1sa al-Tirmidhl, Sunan 
al-Tinnindh[ , 383; MuJlammad Ibn Isma11 al-Bukhari, $af1ip al-Bukhïiii., 11-12. 

199 



Reproduced with permission of the copyright owner.  Further reproduction prohibited without permission.

(') 

u 

foregoing A1;iïdith show that Alliih did not create sickness without creating a cure for it. 

Therefore, hum an beings have the right to seek cures. Organ transplantation is a part of 

seeking treatment; just as a person is allowed to take medication, he/she is permitted to 

search for organs for transplantation. 

7. Usamah Ibn Shurayk, may Allah bless him, said, "1 came to the Prophet and his 

companion, as a bird on their head. 1 greeted them aIl, then sat down, then many nomad 

people came to the Prophet and asked him, '0 Prophet, is it allowed for us to seek 

treatment?' The Prophet answered, 'Treat yourself, Allah has not created sickness 

unless he has created the cure for that sickness, except age,."SI5 The abovementioned 

:ijadith proves that the Prophet (pbuh) permitted treatment for sickness until the Day of 

Judgment. 

Section 4.31 Conclusion 

The beginning ofhuman life starts as a result of the initial merging of sperm and ovum 

to form the zygote. The fertilized ovum- the zygote-- which carries the genetic information of 

both parents consequently develops to produce a full human being. In this respect, sorne Sunni 

Muslim scholars consider the foetus a full human being with a souI when it reaches 120 days (or 

even 40 days) in the mother's womb. Moreover, these scholars confer sanctity upon the foetus at 

this stage and prohibit any abortion of the pregnancy. 

In the case ofbrain-dead persons, it is possible today through the use of sophisticated 

medical equipment to accurately recognize and diagnose brain death. For this reason, 

contemporary medical doctors are more precise and knowledgeable than Muslimjurists when it 

cornes to diagnosing human death. As such, medical doctors have deemed a person dead when 

his/her brain stem has died. However, medical doctors have developed (and frequently use) 

certain procedural methods of di agnosis to differentiate between a coma and genuine brain-stem 

death, which is a death without any uncertainty. Today, as a resuIt of modem medical diagnostic 

equipment and the advance of science and technology, the majority of Sunni Muslim jurists, 

philosophers, thinkers and theologians have come to agree with medical doctors that if a 

person's brain stem is dead, he/she is dead. Therefore, it is my view that it is appropriate to 

apply the Islamic shari'ah rules pertaining to the dead in relation to brain stem-dead persons. 

815 Sulayman Ibn al-Ash'ath Abu Dawud, SlD1an AbJ Dawlld., 331; MujJammad Ibn YaZld Abu 'Abd Allah Ibn Majah, Sunan Ibn 
MÏÎjah. ,1137; MujJammad Ibn 1sa Abu 1sa al-TinnidlÏÎ, S/Ulan a/-TinnindhT , 383. 
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Furthermore, it is my strong conviction as weIl that ifa person's brain stem is dead, the 

use of any life-support equipment should he terminated. The self-evident reason for this is that 

such life-support equipment ultimately will not be able to revive the person back to hislher 

previous life. In addition, the continuation of such life-support equipment will unnecessarily 

consume huge economic resources and create severe strain on hospital staffwithout producing 

any tangible results for the individual, hislher family and the wider community. Instead of 

relying upon artificiallife-support to indefinitely maintain a non-existent or vegetative life in 

the brain-dead person, a better course of action (which is permissible in Islam) would be to 

harvest and transplant the organs of the brain-dead patient into the living needy persons. 

From my readings and research into brain-death l have come to understand that organ 

transplantation is a permissible action in Islam for the sick. On this matter, there is an 

overwhelming consensus among the Sunni Muslim Fiqh Academies and religious institutions 

throughout the Muslim world. However, when it cornes to the availability and procurement of 

organs for transplantation, Sunni Muslim scholars stipulate that organs must be obtained 

through processes of donation, either from the dead person's will or from the permission of the 

deceased person's family members. It is permissible to use the organs ofthe unknown dead 

person (i.e., a st ranger or someone without any identifiable family members) ifthe local 

authorities (who become that person's caretaker) so decide. It is acceptable in most Muslim 

countries that the living person can donate his/her organs within certain conditions, such as the 

prospective donor not inflicting harm on himlherself in the process. 

If the sick person cannot find the needed organ without resorting to payment, it is then 

permissible in Islam for that person to buy the needed organ for life-sustaining purposes only 

under dire necessity. Yet, when it cornes to the commercialization and commodification of 

human organs, the majority of Muslim scholars have deemed it completely prohibited in Islam 

and hence the buying and selling of organs for profit is outlawed in most Muslim countries. In 

fact, quite a few prominent Sunni Muslim scholars have completely and unconditionally rejected 

the notion ofbuying and selling organs even under dire necessity. 

It is my contention that the buying and selling of human organs under dire necessity and 

for life-sustaining purposes is allowed and permissible; while the trade in human organs for 

profit is wholly prohibited in Islam. And while the conflicting arguments of Sunni scholars and 

others over what constitutes "a dire necessity" and" a life-sustaining purpose" will go on for 

sorne time, there is no denying that the buying and selling ofhuman organs can increase organ 

availability for life-sustaining purposes. However, what is of paramount importance to 
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policymakers and needs further academic s~udy is how to devise a means whereby the buying 

and selling ofhuman organs is maintained under the strict parameters oflife-sustaining 

treatment, but at the same time vulnerable communities do not become exploited within a rights 

vacuum where economic incentive and poverty coupled with an existing organ shortage crisis 

set the policy, resulting in the creation of a potentially institutionalized and globalized process 

of slavery between wealthy recipients and poor donors. 

The case ofbrain transplantation is a complicated and controversial subject, one which 

also happens to be poorly understood by most people. The advancement ofmedical science and 

technology force Muslim scholars to seriously contemplate what such a process would mean to 

our present religious understanding ofbrain death, as it relates to person-hood and ownership. 

Since brain transplantation is still undergoing continuous change and experimentation within 

the field of medical science there is no relevance to deem it permissible or not in Islam; 

however, it nevertheless urgently requires more research and study by Muslimjurists, medical 

doctors and bioethicists before it becomes a reality in society. So far as 1 know medical 

scientists have not achieved a successful person-to-person brain transplantation procedure; 

however, this does not mean they will not do so in the near future. If person-to-person brain 

transplantation does become a reality in our time, the pivotaI question then will become: Which 

person has survived the operation? Will it be person A- the donor whose brain has been 

transplanted or person B-the one whose body becomes the recipient for person's A brain? 

Organ transplantation procedures are permissible where the source of organs and tissues 

are from the same person; from one person to another if the donor has voluntary decided to give 

an organ and has not endangered his/her life in the process; from another person (i.e., this could 

be an adult or an embryo); from a dead person; and from an animal. It is not allowed whatsoever 

for any person to donate his heart, liver, or any Iife-dependent organ to another person. 

Moreover, it is permissible to take organs from a dead person (i.e., the person who has 

bequeathed and given permission to use his/her organs after death while he/she was alive, or the 

person whose family has given permission, or the unknown person who the local government has 

given permission to take his/her organs) and transplant them into a living person. 

Finally, when it cornes to ways ofincreasing organ availability broadly in Muslim 

countries there are no quick-fix solutions as there is no one "ethically clean" alternative in Islam 

next to donation. However, there are certain "practical" options which have been proposed by 

various scholars to increase organ availability. 
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These disparate and multi-faceted options include the following: 1) obtaining organs 

through processes of education and public awareness campaigns; 2) achieving greater co

operation between health professionals and hospital administrations to mediate the decision

making process for organ donation by prospective donors and their families; 3) utilizing a policy 

of mandated choice-which entails asking competent, healthy adults to make a decision about 

whether or not they wish to donate their organs after death; 4) institutionalizing a policy of 

presumed consent, that is assuming aIl persons in society are organ don ors unless they have 

specificaIly and clearly refused to be organ donors; 5) using incentives or death benefits paid to 

the estate of a donor or hislher family in order to avoid human body commodification and ease 

the burden placed on the individual and hislher family; 6) establishing a govemment-run 

financial assistance program for needy individuals to buy organs from prospective organ donors 

and their families;7) enacting routine removallaws which contain aspects of presumed consent 

procedure, but in addition, give sorne consideration to the decision of the organ donor's family, 

either positive or negative; and 8) rewarded gifting in the form of a loan cash payment to the 

living kidney donor as a financial compensation for their organ. 

My specifie recommendation to the Canadian govemment on how to set in place a 

policy to promote the buying and selling ofhuman organs under dire necessity and for life

sustaining purposes without undermining the basic value of respect for human rights and dignity 

would be for: 1 ) the govemment to adopt presumed consent laws like sorne European countries, 

unless the person clearly states refusaI to donate organs; 2) for the govemment to shoulder the 

burlal expenses for the person who donates his/her organs for life-sustaing purposes; and 3) to 

pass and enforce laws that prevent the commercialization and theft ofhuman organs. Lastly, in 

the case of human suffering Islam holds that the individual can undergo suffering to puriry 

his/her soul and not necessarily on account of their sins, but rather to grow st ronger in their 

belief. For example, many prophets and messengers (including Jesus Christ and Prophet 

MuQammad) have suffered without sin but their suffering alleviated their spiriutual positions. 

The issue of organ availability is a contemporary problem facing humanity as a whole. 

Therefore, aIl researchers in every branch of science, from Muslim and non-Muslim traditions 

alike, must work together with other coIleagues such as philosophers, theologians, ethicists, 

jurlsts and human-rights advocacy groups to solve this pressing dilemma. The answer will lie in 

how best to compromise and harmonize the dictates ofIslam (and broadly religion) with the 

constant advance of medical science and technology from one era to the next. 
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Wa anfiqü fi sablli Alibi wala tulqü bi-aydikum Ha al-tahlukati wa a1)sinü inna Allaha yu~ibbu al-m~sinlna 
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"Man huwa al- insiin? Fa inna al-ijibata takÜflu; al insiinu huwa mukhun payyun, yafJmilu nalSan insiiniyyah, hidhi al-mukhu al payyu tagiimu 
'ali khidmatihi I!Îhizatun kathlratun ba:duhi li t~iifi làç/a1itihi, wa al-ba 'ç/u al-ikhar li parakatihi, wa al-tanagguli bihi paythu yashi'u wa min 
khilili al-mukh tagiimu al- nafSu al- insiiniyyah bi al- tafJakkumi wa al- saxtarati 'alijam" al- a:da' al- ji5m wa af 'ilihi."(Mukhtar al
Mahdi,345). 
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L3 _ ft ....,">1, 
"Jnna 'uliima al- tashnp wa al- fisyologia, wa al- kimyi, wa al- naIS, wa al- ijtimi: wa ghayrihi min al- 'uliim lam tu :tini nati fia ql!t'iyyah 
fi mayidinihi 'an mihiyyat a1- insiin. Wa anna al insiina a1ladh7 ya 'rifuhu al- 'ulama' laysa iIIi insiinan ba'7dan 'an al insiin al-paq7qi, là al

insiinu ki'inun majhiilun li nafsihi wasa y~allujahluni bihi ili a1- abad." (Ibriihlm,363). 

~ \ .:...,.s- - - <:> .. <:) .L::-. <J~ \ .J.I.,;..-;J 1 ........... L.".... .J-! r r L..,.. "--Il ..J Li .. " 

fi. ..:.:>L....;")11 • ~ ~_..Llt ....::;.....~ _-l:J:-.1 <J-.-~I ~ ~l 0! " : ( .... >~~\ 

L4 <.5..u:-f» : JU _ ...î.Il J..---, 0i ~ ..l.l! ~Y ,.....,.....~ ~! ~ ~l <.5J..>.,-, 

translitcration: wagila al-imamu abii pimid al-ghziili 'an al-nafs al·bashariyyah "inna al-nafs al-basharriyyah hiya al-B:~/u al-limi 'u li a/:sifiit 
al-madhmiimah fi a1-insiin 

L5 

Ya ayyatuha al-nafsu al-mu!ma-innatu 

(To the righteous soul will be said:) "0 (thou) soul, in (complete) Test and satisfaction! 

Irj '1 ila rabbiki raqiyyatan manfiyyatan 
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"Come baek thou to thy Lord,- weil pleascd (thyself), and well-pleasing unto Him! 

ê.~ r:-J~.:..-Jt ~~f JLj; ~f ~~ ~Î ~ Z-s.=,'"' §,Î ~ ~f ~~ 
';'J,.z,.~:,.-J~~ i 1ÎJ.3---=>TL-.:.;:J T..:2J~~J~~~ ~~~ =-.ll. 
1~_=?3.-i:.- ~.~~T 1~t:;.::' <"...-T-jÎ~ --?.:,......:.oJÎ --?'~ ~ 0~ ~ ,. blÎ 

~ ~Î.....,.i.o=-0.."j-,~,,31-4~.< ~<?~Î~I~0~~f~ ::fÎ;::.s:- - i;·f 

~0~~~~ =.:>I;;'~~~~Î 

Waman 8?lamu mimman iftarii 'a/a AI/iïhi kadhiban aw qala iïlJiya ilayya walam yûl;a i1ayhi shay-on waman qala sa onzi/u mithla ma anzala 
AI/iïhu walaw tara idh a/-:riilimÜ11a fi ghamariili almawti wa almala-ikatu basi!û aydihim akhIijû anfusakum al-yawma t lijzawna 'a dhaba al
hÜ11i bima kuntum taqûlûna 'ala AI/ahi ghayra a/-I;aqqi wakuntum 'an iiyiitihi tastakbirÜ11a 

Who ean be more wicked than one who inventeth a lie against God, or saith, "1 have rcceivcd inspiration," when he hath reecived 
none, or (again) who saith, ", ean reveal the Iike ofwhat God hath revealed"? Ifthou couldst but sce how the wieked (do fare) in the flood of 
confusion at death! - the angcls stretch forth their hands, (saying),"Yield up your souls: this day shan yc reccivc your reward,- a penalty of 
shamc, for that ye uscd to tenlics against God, and seomfully to rcjeet of His signs!" 

"The human soul is ccrtainly inclincd to evil" (Ch.12:53): 

-- "'I~--- - - L.;;~1"'3"f[.~-Li"-:i"';-:'''-'tÎ''I~- ",--=,,---f[;;.-. 
~...>....,,,~...>~...> ,,- --'...> ....,,,~<>~ ~ 

~~.:,.:;~ 

Wamâ ubarri-u nafsl inna al-nafsa la annnâratun bi al-sii-i iIIâ mâ ral)ima rabbi inna rabbi ghafiirun ral)lmun 

"Nor do 1 absolve my own self (ofblame): the (human) sou! is eertainly prone to cvil, unlcss my Lord do bcstow His Mercy: but surcly my Lord 
is Oft-forgiving, Most MercifuL" 

"But as for him who feared standing before his Lord and rcstrained himselffrom impure and evil desires and lusts." (79:40): 

Wa ammâ man khâfa maqârna rabbihi wanahâ al-nafsa 'an al-hawa 

And for sueh as had entertaincd the fear of standing before thcir Lord's (tribunal) and had restrained (their) soul from lowcr desircs. 

~~~Î~....> 6"'lÎ~~-~Jf' ,,--..:;.~~ L::.f~ 

L6 

yl~ :::..""...;...;.--:e.:; ~ ~ , ':' ' ::~ ~î <?1~ -i~ ..=. -' ."i j <->_ .-=1 ;,:,L.? l...4..:; 

<.>'.;r'!--'" -.:; i 6< " _~j....:!.3'~4î yl~ :::.~~.:; ~ -~~ L..;;::.:ilî 

~~~î 

Wama kiina Iinafsin an tamüta iIla bi-idhni Allahi kitaban mu-a,Üalan waman yurid thawaba al-dunya nu'tihi minha waman yurid thawâba al
iïkhirati nu'tihi minha wasa najii al-shakiiina 

Nor ean a soul die cxeept by AIIah.s leave, the term being fixcd as by writing. If any do desire a reward in this Iife, We shan give it to him; and 
if any do desire a reward in the Hereafter, We shall give it to him. And swiftly shall We reward those that (serve us with) gratitude and 
moreover Allah says "Every soul shall have a taste of death in the end to Us 

- ~ -- --, T:' " ~ ;:,~:.P 1-=: li ~ ,-:?~I:;;, ;;:'':' ~ JS 
~ -1 - ~ 
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KuIJu naf.~in dha-iqatu al-mawti thumma i1ayna tUJja 'ÜI1a 

" Eve!)' soul shall have a taste of death in the end to Us shall ye bc brought baek."(Ch. 29, v. 57). That means the body ofthat soul must ta~tes 
death. The one who tastes something is a live person not a dead person. 

L7 

Nazala bihi al-riiQu al-amlnu 

With it came down the spirit of Faith and Truth-

'Ala qalbika IitakÜl1a min ai-mundhiiina 

To thy heart and mind, that thou mayest admonish 

ln sorne places it means the ange! Gabriel (sueh as in Ch. 19 verse 17). 

L8 

~ ~---~ ~...,..:> ~l El -.:>'Li. ~~~~~~~';;;~....:5.-~ 
('~"> ~~ 1...::, A.-_ L..4;....i 

Fa attakbadhat min dÜl1ihim i)ijaban fa arsalna i1ayba rül)ana fatamatbtbala laba ba~haran sawiyyan 

She plaeed a sercen (to sereen berself) from them; then We sent her our ange!, and he appcared before her a~ a man in aIJ respects. 

C ;i..:>~:: ÎTY ~ ~ r ... '::::'.; - .. ~ ,-.... -. - - ,~1 - .. ;i. ~5Jf 2.' '::

iË:.-"~ ~~f~ = .. -=:-11,=--;;,::,,-=;, ~Î ~ I-=::-;;--I:;;"~~:; .. -: ~:;"f- • -- --: 

.- ê'S:"L$..~ L;;. .2 - -: ~ ~2' - -: ~ ~~T~ :;::-::1;1 L.::e ~r ---~:,...JJ. -:"'-~Î 

.:J.JÎ $.-G.:,J~ ~ ~ ~~~I __ ~I 6"= .. 1-3-'- ~ Î ~3>".r:. .~::-:jT 

~ ~~ =0" ~:: ~Î~ .J:;>,-, Î~~i;Î~ 

Tilh al-rusulu fa<j4alna ba 'qabum 'aJa ba 'qm minbum man kallama Allahu warafa 'a ba'qabum darajiitin wa atayna 'isa lbna ma!)'ama 
albayyiniiti wa ayyadnahu birUhi al-qudusi walaw sha Allahu ma iqtatala alladhlna min ba' dibim min ba' di majiit-humu al-bayyiniitu 
walakin ikbtalafiï faminbum man amana waminbum man kafara walaw sha Allahu ma iqtatahi waliikinna Allaha yaf 'alu ma yUrldu 

Tbose apostles Wc endowed witb gifts, sorne above otbers: To one oftbem Allah spoke; others He raiscd to degrees (ofhonour); to Jesus tbe 
son of Mal)' We gave e!ear (Signs), and strengtbencd him with the boly spiriLlf Allah had so willed, suceccding generations would not have 
fought among eaeb other, after e!car (Signs) had come to them, but they (chose) to wrangle, sorne bclieving and others rcjecting. If Alliih had so 
willed, they would not have fought eacb otOO; but Allah Fulfilleth His plan. 

_:J~.:>-:io ~u-r:;.~ c::.:".;:;. ~-'~~ ~-siT C:,..;;JT~ ~ç.. 0~~ ~~ .::; -= ~ ~ 
-: "'<:- -;; ,= ..... .:;.f (- .. = ~n ~ __ .:;.f ,- .. o,'~l .:;.f r"-""- ... ~f .:;.f ~:;o.r:..I~ T~I.S" ~.:!> 
~ ~~ :; 'OC!! -: ,- ëÎ :!:-~~ ~~ = ëE..~~ ~~f~ ~yT,- ~~~ ~ 
~ l "' ..... .:;.1 'l ".c; ,~.:>~ ,- .. ".c; ~Î.:;.......,p.:> ~ ~~.:.- • a<:c,;rT 1 sn" ~. 

~ 0~ 1~-jÎr"-""- ~T~~ 0l-~f~T~~ 
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La tajidu qawman yu'miniina bi Allahi wa al-yawmi al-iikhiri yuwaddiina man I)adda Allaha wara~iilahu walaw kanii aba ahum aw abnaahum 
aw ikhwanahum aw 'a~hlratahum ula-ika kataba fi quliibibim al-lmana wa ayyadabum biriil)in minhu wa yudkhiluhum jannatin tajrl min 
tal)tiha al-anharu khaliruna fiha ra4iya Allahu 'anhum wa radii 'anhu ula-ika I)izbu Allahi ala inna I)izba Allahi hum al-mutlihiina 

Thou wilt not find any people who believe in Allah and the Last Day, loving thosc who rcsist Allah and His Messenger, evcn though they were 
thcir fathers or their sons, or their brothers, or their kindred. For such He ha~ written Faith in their hearts, and strcngthened them with a spirit 
from Himself. And He will admit them to Gardens beneath which Rivers flow, to dwell thercin (for ever). Allah will be weil plca~ed with them, 
and thcy with Him. They are the Party of Allah. Truly it is the Party of Allah that will achieve Felicity. 

~.::,.JÎ;J0~f~-:1l0-,,-i<:;.;;-1ï'l ;;.~~ .... T-jf~é-,,~ff-~~~ 

~~I':;"";;'J~~ 

Yawma yaqiimu al-riil)u wa al-mala-ikatu ~affan la yatakallamiina iIIa man adhina labu al-ral)manu waqala ~awaban 

The Day that the Spirit and the angels will stand forth in ranks, none shaH spcak exeept any who is permitted by Allah Most Gracious, and He 
will say what is right. 

L9 

:"';'1 .. ~Î~ I ... ~T-'i-~ ~-".::,~ ~ I~;"'~Î. 4O.'i-~~f ~Î~ 

~;;' __ Î·-n 

Wa allatl aI)~anat farjaba fanafakhna fiha min riil)ina waja 'alnaha wa ibn ab a ayatan iii 'alamlna 

And (remember) her who guarded her chastity: We breathcd into her of Our spirit, and Wc made her and her son a sign for ail peoplcs. 

Fa-idha sawwaytuhu wanafakhtu fihi min riil)1 faqa'ii labii sajiruna 

"Whcn 1 have fashioned him (in due proportion) and breathed into him of My spirit, fall ye down in obeisancc unto him. Allah commandcd 
angels to prostratc to Adam after he completed the creation of Adam's body and breathed his spirit into him, a~ Allah says, " when 1 fa,hioned 
him and brcatbed into him my spirit, prostrate for him"(AI-R3Zl, vol. Il: 44). 

llO 

Transliteration: "AI-IiifJjismlDJ, nüriniYYIDJ, 'u/wiyylDJ, khaÏiflDJ, payylDJ li dhitihi, MutaparriklDJ, yanfudhu, fi al-a'{iii, wayasd fihâ. wa al

IiifJu kha~qlDJ min amri AI/ahi "wayas' aiïinaka 'an a/-rÜ/Ji, quI al-IiifJu min amri Rabbi" Faii yast~tJ'u a/-basharu al-ta 'arrulà 'ali 

mahiyyatahi, laysat minjinsi al- 'i/am a/-mash hüd. wa/idhilika, la yast~tJ'üna idkhi/ahi ma 'iimila al-ta/lfil, wali yast~tJ'üna wa{i'ahi 
ta/lta a/-mijhar waii kinnahmn yarawna athlirahi 'inda mi takünu fi al-jasad, wa yu/lissüna ithiira mufiira-gatihii li al-jasad" ('Umar al

Ashqar;lJ9-l40). 
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L11 

Wanafsin wama s awwiihâ 

By the Soul, and the proportion and order given to it; 

.Faalhamahâ fujiirahâ wataqwiihâ 

And its enlightenment as to its wrong and its right;-

LI2 

~_;.~,:iT ~3> ~- <' ~f ~f ;::-S-~ Î-:: ::~-",.::,.:: ->.lT3>~:" -"Jî.:3'~ <...S~Î 
~.=,~Î 

Alladhl khalaqa al-mawta wa al- ~ayata Iiyabluwakum ayyukum ~sanu 'amalan wahuwa al- 'azizu al-ghaturu 

~3>c-- -lÎ~f.=;.f~ 1"~~0~~Zs~-.."J~,S.~01 

LI3 ~ >--!''" 

Inna fi dh31ika ladhikra liman kiïna lahu qalbun awalqa aI- sam'a wahuwa shahldun 

Verily in this is a Message for any that has a heart and understanding or who givcs car and eamestly witnesscs (the truth 

L14 

i;;- J"::'...--ll ;;,-. __ ·iS",J10~ ~'::~T ~ T..,.:..~_ ... __ --""....,:-... ,;:;'-__ ..LI-.,;"f 

~~ __ -'._-~"'-~_~T...... -;r 1 8"'-~ ï 6J 0-.3· - - J 51.§;I:;OC .:;f 1 6J 

~ -:?..,~T~~T~~T ...... ---=-;~~ 

Afalam yaslTÜ fi al-arQI fatakÜDa lahum qulûbun ya 'a qilÜDa biha aw adhiïnun yasma 'aÜDa biha fa-innahâ lâ ta 'amâ al-ab~iiru walakin 
ta 'a ma al-qulûbu allatl fi al-~udüri 

LI5 

Waman kiïna fi hiidhihl a 'ma fahuwa fi al-iikhirati a 'ma wa aqallu sabllan 
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L16 

..v..L,,;..~..T- <..?..iJI...l-..d:-'...) ,J.lL;t....\ '.- Lo.! <. ~L;~;..:..:r'" J~ C-,....,J\ <Ji_ 

Ji ...!..LUI "";\'0"'''-:--- .&\ J..-..T- ) ~j~\ \_ :- ~~\ ,.J~ 1...l.A Ji ~ .. l;L.....;1 

~I":'>,.,s:::::;.~' .....!.lls ~I~ ~~l .J..::...~ ~ y ~ Co ~\ 

.:..r-.~ ~ JI';; ""11,.., ... b...,3\ ..:.>\S \.,S Co ..0 ~-,J..;.--' C-,....,JI J~ ~ ~ 

..:..:r'" ~I ;;~LeJ .....!.UJ.l ~ .:.r- CJ..;l1 O.:oL-J. .. o~ "-:--:-'-' ... 1J..;.J1, <. ~ 

~u. _ .. . ;0: .;..>t ;.:oLe o..l..oo.J ' .:L---,t-.- O.:oLe .. ~ '- ~ JH J ~l.lI -...:;:.-

p.46 Transliteration: inna a/ .. riîpa makhlïigun min al-makhlïigat, yunshi'uhii al-khiil~qu fi a/-Jasad al/adh7 yuiidu Khafqahu insanan yush7ru ilii 
hiidhii gaw/u Ibn Qayyim a/-Jawziyyah "yursilu AI/iihu subfJiinahu a/-ma/aka i/ii a/:iasad Fayanfukhu Rh; Nafkhatan tafJduthu /ahu a/-rii.hu bi 
wiis{tati ti/ka al-nalkhah Fataküoa a/-Nalkhatu hiya sabahu fJu,~ü/ al-riîp, wa fJudüthihii /ahu .. .famiidatu a/-riîp min Nafkhati al-Ma/ak, wa 
miidatu a/-Jismi min.sabb al-mii Fi al-rafJim Fahiidhihi miiddatun samii wiyyah, wa hiidhihi miiddatun arrfiyyatun 

Translitcration: Ittafagat a/-madhi hibu 'a/ii anna al-lJarakata fi al-Jasad min 'a/iimiit a/-fJayiih, ghayra anna ba' {fihim i 'tabara a/-fJarakata a/
.faw7lah, wa ba :duhum i'tabara ml!t1ag al-fJarakah fi a/-Jasad 

Translitcration: i'tabara a/- 'ulamiiu ml!t/ag al-fJarakah ... wa ha/ I;uniika matha/an fJarakatun tadul/u a/-fJayiiti akthara min fJarakati a/-ga/bi, wa 
nabfli a/-dammi Fi a/- 'uri/.q, wa a/- tanaffusi, wa fJarakat a/~sadri, wa a 'miila big7 a/-a '{fi min kaba ',din wa kulyatin, wa ammi wa ghayri 
dhalika 

l " 

wf ~ 4 oV-i ..:JL.~ tr ~, J ~ ~t ~f ~ ~I.lli ~i 
~ #1 r+..Â.~-,-)Sf-,f ~.) ~ ~I ~f - ~.,.wl Q.,J-I~! " f ""'''&. 

: 0tr f ~ LiA ~-' . ~I J 45-,'-"" 
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ê~ r-J.:!o.:;.....11,. ~.:!>f J~ ~f l=;.~",.....:uT ~ Zs.:..:: è.T.;> ~ ~ ~f~.:!o 
.a. _ _.. _ 

~l':;'~ :,.......J.:!o :.........uTJ~f 1 -;:J :::. _ J~L...;:;. J~~.:!o ~~ ~1,. 

l..::;o~~f.- §oo1~f 1~~:" <_ .... T-jT.:!o s->:,.....:;JT s->'~ ~ 0..3 - 1- btT 

~J- ~T~0~-';'-=-·f-."·< ~y~T~I~0~~f':' ::JTf:..S:= - hf 
~0.:!>~-~ ::.:?I;o.~.-."·<.:!o~"iT 

Waman Il?lamu mimman iflari 'a/ii AI/iihi kadhiban aw giila ÎÎlJiya i1ayya walam YÎÎIJa i/ayhi shay-on waman gii/a sa onzi/u mith/a mi anza/a 
A//iihu wa/aw tari idh a/-fiilimüoa fi ghamariiti a/mawti wa a/malii-ikatu basi!ü aydihim akhrijü anfusakum a/-yawma tujzawna 'a dhiba al
hüoi bimi kmllum taqülüoa 'ala Allahi ghayra al-lJaqqi wakuntum 'an iyiitihi tastakbirÜlllI 

Who can he more wicked than one who inventeth a lie against God, or saith. ", havc rcccivcd inspiration," whcn hc hath rcccivcd 

nonc, or (again) who saith, ", can rcveal the like ofwhat God hath revealed"? 'fthou couldst but sec how the wicked (do fare) in thc flood of 
confusion at dcath! - the angcls stretch fortb their bands, (saying),"Yicld up your souls: tbis day shall yc rcccivc your rcward,- a pcnalty of 

sharnc, for that ye uscd to tell lies against God, and scomfully to rcjcct of His signs!" 
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Wala takÛDiI kaallathlna nasil Alliiha faansiihum anfusahum ulâ-ika hum al-fiisiqÛDa 

And be ye not like those who forgot Allah. and He made them forget their own souls! Such are the rebellious transgressors! 

LIS 

Fa-idhâ sawwaytuhu wanafakhtu fihi min riihl faqa 'il lahil sâjidina 

"Whcn 1 havc fashioncd him (in duc proportion) and breathed into him of My spirit, fall yc down in obei sance unto him." 

Ll9 

Walaqad khalaqna al-insana min sulalatin min !lnin 

Man Wc did create from a quintessence (of clay); 

Thummaja 'alniihu nU! fat an fi qarârin maklnin 

Then Wc placed him as (a drop of) sperm in a place ofrest, firmly fixed; 

~I;;.!;;i:;....:.,~.f ~--.f~~,-. ,4_1f5j -<JI=.f"ç'" ~-,..-1Î 

~ 0 __ 1'1' ~Î~f :.....iJÎ~.:.1 :;:~ 

Thumma khalaqna al-nu! fat a 'alaqatan fakhalaqnâ al-'alaqata mUQghatan fakhalaqna al-mUl)ghata 'idhiiman fakasawna al- ' idlTdlDa la~man 
thumma ansha'niihu khalqan akhara fatabâraka Alliihu al)sanu al-khaliql na 
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Then Wc made the spenu into a clot of eongea\cd blood; then ofthat clot We made a (foetus) lump; then we made out ofthat lump bones and 
c10thed the bones with flesh; then we developed out of it another creature. So blessed bc Allah, the bcst to create! 

~ yl~ ~ r..s- '-:ca!~ l$~ ' __ ~ --::1T~ 'J< :>.::> ~ o·~' <- 0lw-L.:UÎ~b:;. 
~;::';-::<l~-P-j,3i'"T~~3i''' :b~~~3i'"r,;:; ~~3i'-..Lo!,,~ 
~ -_<- '"- ~ < -~, '" -- ç. 1 c::.f .. li ~f -;c-:c, ~ L>--~Î"" --<--- .-~~,.........~~ ~'" r --> ~~..!> 

=,i..:.,f~lf,,~~o· S:-' • .:;~.:!> "~.~~.:;~~> ~,fh "1:"lP 
TI.~":>""l...A. . ~- ':il. ~-- .,., -- Î'<"- ,., __ i~_ ~ " -::.. i~-;. ~ ·,'"-'1 

~ - ~--> ~~..!> -- ç----= - ,~,---= -- --~ 

@> ~<'.:&.:;.:;,~ ~." ::-::~>fj,." -?.::>j,"'::".Y ,;,ÎP,L.oJÎt g;:l", W,jyf 

Ya ayyuhii al·nasu in kuntum fi raybin mina al-ba 'thi fa-inna khalaqnakum min turabin thumma min nu~fatin thumma min 'alaqatin thumma 
min muqghatin mukhallaqatin waghayri mukhallaqatin Iinubayyina lakum wanuqirru fi al-ar4ami ma nasha u ila ajalin musamman thumma 
nukhrijukum liflan thumma Iitablughii a~huddakum waminkum man yutawaffii waminkum man yuraddu ila ardhali al-'umuri Iikayla ya'iama 
min ba 'di 'i1min shay-an watara al-arqa hamidatan fa-idha anzalna 'alayha al-ma' ihtazzat warabat wa anbatat min kulli zawjin bah) jin 

o mankind! ifye have a doubt about the Resurrection, (eonsider) that Wc ereated you out of du~1, then out ofsperm, then out of a leech-Iike 
clot, then out of a morsel offlesh, partly formed and partly unformcd, in order that Wc may manifest (our power) to you; and Wc cause whom 
Wc will to rest in the wombs for an appointed term, then do We bring you out as babes, then (foster you) that yc may reach your age of ful1 
strength; and sorne ofyou are called to die, and sorne are sent back to the feeblest old age, so that they know nothing after having known 
(much), and (further), thou seest the earth barren and Iifeless, but when Wc pour down Tain on it, it is stirrcd (to life), it swclls, and it puts forth 
cvcry kind ofbeautiful growth (in pairs). 

Fa-idha sawwaytuhu wanafakhtu f1hi min riihl faqa 'ii lahii sajidina 

"Whcn 1 have fashioncd him (in duc proportion) and brcathed into him of My spirit, fal1 ye down in obeisance unto him." 

'~'~"~Î~~Jyf~~:;'::'~~~J~'j~~~;;T$... 
~ ~ ~S-; üili-~i ~."..!4~~"eÎ :;".;'i~,~,;,h.:: ,.'-

• ;-_ .A!P ""' _ ....,._ a ... "'_ _. '" _ • _ ~ __ " 
':'''';~,:;'>L;':;;' 'lll ~l 'll.1l.l!JI:.J~:J:..D1 (05-1':" .;. ,1,\ ~ 

~ 

Khalaqakum min nafsin wii4idatin thurnmaja 'ala minha zawjaha wa anzala lakum min al-an 'ami thamâniyata azwajin yakhluqukum fi 
bU!üoi ummahiitikum khalqan min ba 'di khalqin fi ~ulumiitin thaliithin dhalikumu Al1iihu rabbukum lahu almulku la i1iiha iIIa huwa fa anna 
tu~raf iina 

He created you (ail) from a single person: then created, oflike nature, his mate; and he sent down for you eight head of cattle in pairs: He makes 
you, in the wombs of yOUT mothers, in stages, one after anothcr, in three veils of darkness. such is Allah, your Lord and Cherisher: to Him 
bcJongs (al1) dominion. There is no god but He: tben bow are ye turned away (from your truc Centre)? 

Alam yaku nu~fatan min manayyin yumna 

Was be not a drop of sperm cmitted (in lowly form)? 
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Thumma kana 'alaqatan fakhalaqa fa~awwâ 

Thcn did he beeome a Icech-Iike clot; then did «Allah» make and fa~hion (him) in duc proportion. 

Faja 'ala minhu al-zawjayni al-dhakara wa al-unthâ 

And ofhim He made two sexes, male and femalc. 

Iqral bi-ismi rabbika alladhl khalaqa 

Proclaim! (or read!) in the name ofthy Lord and Cherisher, Who created-

Khalaqa al-insana min 'alaqin 

Crcated man, out of a (mere) clot of congealed blood: 

Jnna khalaqnâ aJ-insana min nu!fatin amshajin nabtaIihi faja 'alniihu saml 'an b~lran 

Verily Wc created Man from a drop ofmingled spcrm, in order to try him: So We gave bim (the gifts), of Hearing and Sigbt. 

L20 

-....,-- ~ 'J ,- 0·'';:>1 

~ oL...,...l-J .cS.j1 - o~1 ..J-A .j~ ~ -'-==-'-, oJ-u ~ lA. ~J...,.:...f .j~1 -
J4-l1 ~~.; ~ l:J." • ~J'-ü' ~.;:>UI ~L..J+'Ü~ lA.."l:.::;.jr c:h ' ; ~ -.i"'..T-

~~ ~ .jf 4.lJI ~ ..pJ1 .. -., '1 01 J."..a; .Jf ~ ..s~f ~.".x..- ~I 
~'-=-=- ~';:>J[i 4U1 .. & ••• " 0 

... 
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L21 
··Up to this point, it is possible for use to say that the beginning ofhuman life is: Whcn the human brain is bom or crcated". (AI-Mahdi, 

1985: 69; Ba Salamah, 1985: 81; Ibr3hlm, 1985: 75). 

~ Cj\.;l\ ~\ Jl..;;S\ ...\:.&-..Y'" ~\ 4:>:-~ ~ ~.r-:l\ _~I ~\..l.:i .J~l 

,~ ... u...\:.&- .. ~~.J.,i ts:.L.~.;U J.-...)t ~~.r ~I .Jt (".,.L-~ , ~\ 

~'~y. ct' ~ ~,~-' ' ,~' J t~ ~ ~~ ct' \J"J ~~ \J~ ~ 
Wa:J' Jl.!llli JL...J'j \J~ ~-' ' ,.~L-:.,!' J, ~'-' !J'y,!' ..ûl-'J ~t J1>-. 

Translitcration "Wa bidiiyat kha(q al-mukh huwa bidiiyat kha(qi ahamm rawiifid al-idriik, wa al- 'agli fi al-insiin "(Ibrïihim, 1985: 76) 

.!l~:I~ ~~I~ ~Iyill~ JANI Jl ~..,JaJI..Y'" ël
' 
,j~c;;,~ ____ -

. ~,.....:..,J' .yLl~, .. ë.1' "::"'.>-f ~, l';ii ' .. ~~ 

~ -li~ J~ -li t.:;~ ~'~I -V-I 

Transliteration: "Li anna al-mukh huwa al:taiiq ilii al- 'agli, wa al-fuiid wa al-wa 'yi, wa al-idriiK" (Ibrïihim, 1985: 76). 

Transliteration: "Anna al:tawr al-akhlr min ~twiiri numuwwi al:ianln huwa bidiiyat al-ftayiih al-insiiniyyah. . ....... . anna al-ftayiih al-insiiniyyah. 
t abda' ma 'a bidiiyat nalkh al-riï,h Fi al-jasad ba 'da 120 yawman min al-ftaml': (Ibid) 

~l....-;"":II.~I ~I~~ ~I~ Jlyl-f .:r-~';II J,#I.:"f l.;...c.,-.,J .• (~,~ 

.u-~, ..".." .. ~~I .a:s;:J1 ...; c..",;I1 ~ J,#I I.L. ...; ~ ~,;II J>-b 

\2 - lr~." ... <-?~I c---"":-' ...;. ô_'<-JI."t ( ~L-';II ) ~ ( ..::...L- ) if' 
.. ( cL

' 
) ~ .1cLJ1 ~ ~t", - ~\..-,r;;, 

...; c.",,;I1 ~ ~I~ ~ t~ ~l....-;"il .~I 0t ~I~I J1 ~ ~';Ili 1;'1 

~L-....;"i' ô~' f~ ~." . ' ... J..-o'-I .:r- (L-~ ,y. ) ...u...e ..!.U;,." .. ~, 

",t .~I ...!lli ~ ~ .. J.-=S=- .... ~ ('"Li ( t:::' ) ~ ___ ", .:r- ~":>Ü 

•. (~I) 

Translit erat ion: "Bi anna al- ftayiit al-insiiniyyah innamii tabda' ma 'a nalkh al- riift alladhl warada dhikruhu ........... wa alladhl yahummunii 
ba'da arba'ati ashhurfn ba 'da takawwun al-Janin': (Ibid) 
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,_ .-<~~T~,.....s:..:IJ~f~ ~->~ I .. ~_ ~p..;>~.~~_ '70"'.~~ 

~ ~ 2 --:: ~ 1~~I~ ,- S:-n ... -f Ç>~ ~ ~~-Î ~~ ~'->5>f:.. ::- .• "'~ 
0~'::' - <" • .:;,.li ~ ~l ~l--;j"'; li-TT:"'}~.::. :...1'JT ~.~ =~ .• ". ~ • - Î t-

L22 

Khalaqakum min naf~in wâJ)idatin thummaja 'ala minha zawjaha waanzala lakum mina al-an 'ami thamaniyata azwajin yakhluqukum fi 
bu!ü ni ummahïïtikum khalqan min ba 'di khalqin fi ?Ulumïïtin thalathin dhalikumu Allahu rabbukum lahu almulku la i1aha iIIa huwa 
fa anna tu~rafüna 

L23 

Alarn yaku nu!fatan min manayyin yumna 

Wa.~ he not a drop of spcrm emitted (in lowly form)? 

Thumma kana 'Alaqatan fakhalaqa fa.~awwa 

Then did he become a leech-Iike clot; then did «Allah» make and fa.~hion (him) in due proportion. 

Faja 'ala minhu al-zawjayni al-dhakara wa al-untha 

And ofhim He made two sexes, male and female. 

"Rcad in the narnc ofyour Lord Who crcatcd. He crcated man from a c1oL" (96:1-2): 

Iqral bi-ismi rabbika allathl khalaqa 

Proclaim! (or rcad!) in the narne ofthy Lord and Cherisher, Who crcated-

~~~~-jT~ ""i# • _ 

Khalaqa al-insana min 'alaqin 
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Crcatcd man, out of a (merc) cIot of congealed blood: 

"Verily We creatcd Man from a drop of minglcd spcnn, in order to try him: So We gave him (the gifts), of Hearing and Sight." (76:2): 

~yl~~.--s:.~'\;'~ L'.~'.:' --jf~ . .> :-?.::,~~ 0l&~f~b 
[...s:=T;:,,;:~l;-~-i-.:- --:'~':;~7ii-.:- ~}jA--;:-. e.~f-3.jja--=-I;'~f-3.?-::Lo!-~ 

~ ~~ ~ ~ ~f .:; .. --h ~I c;.~> L.;;. CL;....::~f ~.s 3" ~ 

,J-".::,T ~l ~~ ~ ~~..:.;;,:, "::: ~ ~~ -;;.s--." ,·f h ., Î:" l ~ 
ï.;~"~L.O. ~'::";f <.S~~ Î~:: c;. ~ ~ ~ ,-, ,-:: ~ ~f 
~ a .. ~-: ~.:;.::.;::J-S' ~ ~ ,,-::'f~.'" ->.::,~..s5" .;,f~L.:;Jfl .. ::Îc ~"y>f 

Ya ayyuha al-nasu in kuntum fi raybin mina alba' thi fa-inna khalaqnakum min lurabin Ihumma min nU! fat in thumma min' Alaqatin 
thumma min mu<!ghatin mukhallaqatin waghayri mukhallaqatin Iinubayyina lakum wanuqirru fi al-arhiimi ma na~hau ila ajalin 
musamman thumma nukhrijukum !iflan thumma Iitablughii a~huddakum waminkum man yutawaffii waminkum man yuraddu ila ardhali al
'umuri likayla ya'lama min ba 'di 'ilmin shay-an watara al-ar<!a hiimidatan fa-idha anzalna 'alayha alma' ihtazzat warabat wa anbatat min 
kulli zawjin bah Ijin 

o mankind! ifye have a doubt about the Resurrection, (consider) that We created you out of dust, then out of spenn, then out of a leech-Iike 

clot, then out of a morsel of flesh, partly fonned and partly unfonned, in ordcr that We may manifesl (Our Power) 10 you; and We cause whom 

We will 10 rest in the wombs for an appointed tcrm, then do We bring you out a~ babes, Ihen (fosteryou) Ihat ye may rcaeh yoUf age offull 

strength; and sorne ofyou arc called to die, and sorne are scnt back to Ihe feeblest old age, so Ihal Ihey know nothing aller having known 

(mueh), and (further), thou seest the earth barren and Iifeless, but when We pour down Tain on il, it is stirred (10 Iife), it swells, and it puts forth 

every kind ofbeautiful growth (in pairs). The eommencement of the human soul and ils relationship to science has been discussed, but what 

does Islam say about the inception of the human soul? Allah cement cd ail these Quranic verses in the stages ofhuman crealion. (23:12-14): 

-- ·-if 

L24 __ 
Walaqad khalaqna al-insana min sulalatin min pnin 

Man Wc did create from a quintessence (of clay); 

Thummaja 'al nahu nutfatan fi qarann maklnin 

Thcn Wc placed him a~ (a drop 01) spenn in a place ofrest, finnly fixed. 

~l- lTI -= r ~ lT 1 

~1 ... 1-!'-I-:: ~f I..-f~~,- .. f~ JTGj -S:::~I- .. L-s=-~ --:-.-1T 

~0 .. "J>= jï~f~ï~.::,1 -"' .. 

L25 

Inna khalaqna al-insana min nU!fatin amsbajin nabtalihi faja 'alnahu sam! 'an b~lran 
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L26 

~jr~ f~.3"':~ !~~ ~f iS~r 

~~~ 

AlIadhl al)sana kulla shay-in khalaqahu wa bada'a khalqa al-insani min !lnin 

L27 

Falyan~uri al-insanu mimma khuliqa 

Now let man but think from what he is created! 

Khuliqa min ma-in dafiqin 

He is crcatcd from a drop emittedo 

L28 

-; .. _=~ ~ -~',=----J~T~ ~~~....;;:-.L':lÏT~~ ~::~T 
~~f~1.~~~ï~~>~~T~~~T~1 --:Oi. 

~~~~t;j 7.

oï :;: -::;-si~-~~0l 

Allahu yatawaffii al-anfusa I)lna rnawtiha wa allatl lam tamut fi maniirniha fayurnsiku aHat! qaqa 'alayha al-mawta wayur'sHu al-ukhra 
Ha ajalin musamman inna fi dhalika la ayatin Iiqawmin yatafakkaTÜna 

L29 

• ...a._t..,.:v- _ ":Il ... ;::: ..... O\s ":>1 .9' o\_a.-..H .!l~ ~-' ..j ..J~ ~ 0~~\J 

"( "' 1 ~ .. .J J.:!::~ (""""". 
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: lS..,>-f ~î .j J~ ~ ~~! ~--..,;. 

L30 TranslitCTation: takal/ama al-Fugahii u 'an Nihiiyati al-piiyati Fi al-insiin, wamii yajibu an yatba 'ahii min A 'miilin kha",,çah bi taj'hIzihi, wa 

gabrihi, li anna al-mawta dii iman ya' gubuhu gabru al-mayyit mubiisha-ratan, wamii yalzimu min dhiilika al-magbii ri min taghsilin, wa tak 
ifnin, wa.'~ai;;tin 

Translitcration .. idhii tayaggana al-pii.dirÎina min mawt al-Mayyit wa B/iimatu dhiilika ing{tiiu namsihi wa infiriiju shafat ayhi, wa in khisiifu 
.sidghayhi aw maylu anfihi, wa istirkhii u a~iibihi wa rijlayhi wa imtidiidujilda wlljhihi wataga/lll:~i kh~~yatayhi ilii fawg mBa tada/li a/-jildah" 

JL..s.f 0-" ~ 0i ~ L.J .. 0l......;')'\ J -V-l ~lr .:.y;- »4-üJ1 ,...JS::; 
~ - \ 

JLoü.o...,..aJ lil~ br~ .... : ... J.\ ~ ~ \;b ...:.,..,,11 (Jl.J .. <>;:iJ bJ~ 

. ....!il.)~J b~.., ~-' ~ ~ J~\ , .. .!ll::' r~ L.., ~ o.r.-iti ~L.i ~ " 

~ LlbA..;l (, ..:lJ.) .L,.")tpJ .. 4 1 t..:Jy ~ .JJ~6L1 ~ 1.)1 : !yJW 

J.:..- Ji ~..J,...p ...jl...->...;! J!-- '" lSy:-Î UL.,.::."I ~ ..j~tJ " ~,A.:;j., 
""'.".e JI 4_-_ .a>- ~-' " ~-' ~ .)L,.\::...o!y ~ ~ J-' 4.:l.....,.:u;..f #.L,;:. ~":"""'!_5 ".Â.Jl 

Transliteration: Fa idha kana hlD13ka adna ribatin turika al-jismu patta tata ghayyar Ra i,hatuhu. wa ycnta if ma'ahu ayyu shakkin Fi al

Mawt, wa hiidha mii huwa 'alayhi ijmii' al-Fugahii 

Transliteration: amiiriit al-mawt wa 'aJiimiitihi: Iii mawti 'aiiimiitlD17iihiratlD1 ya 'lamuhii 'iimmat al-Nasi mmin hiidhihi al- 'aliimiit ing{ta - 'u 

nafas al-mayyit, wa i,hdiidu ba,sarihi wa infiriiju shamtayhi, mliiyan.tabi,qiini wa sugi!ti gadamayhi mlii yant;;~ibiini" 
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Translitcration: ''AI-mawtu fi al-Tibb al-padfth: 'arrafa al-aTibbau al-mawta bi annahu tawaggufu !Jayat al-insani, aw al-payawiini fi wugûf al

ajhizah al-thaliitha (AI-qalb,blood circulation, and breathing or brain dcath comp/ctcly) 

wahya:jihiiz al-tanaffus, wa al-dawrah al-damawiyyah, wa a1-jiùiiz al- '8fabj" 

(WI ~ ...l::-'-.".JI J~"11 .;lS:.. ~l .. ...,...l.." J..,,~-, ~-' ~-' c::-' ,J- cJ""',.,.J-' 

t!f C· ~-' c::-'-' •. :..1 .. 1"'; ,J- ô,?"l.ili ';j~ Js: l.S~ ~f_ ~ .. ..r--JUL-I 

J!ll-, -=...bW'-, t.l:kJ1 .. L...J l r-' ~-' .. J~"1'-,~1 .;ts::....." ~LJI -=...I~I-, 
J~-~f ~ .. ~f ~-'J.".J.I ~I~I ~I-" .;lS:..-, .;L;l Js::.l ë.r--ll-, .. ~, 
.. I?f o-4.l;.;'J ~..!..lI.> l:.i.r...û-, . -=...L.."l-,J-~ L..Js- ~fll JW\l1 

• .lA Js::.l-, .. I? \II • .lA tr. ~I ~ -=...IJ...û ..lAi ~ ~ ~I ,J- ë~~ 

L. 1'>1" ~trJl ~ ...,.-t-:....... 4--1..l>.::.....\ .Js--, ~J'J, ~ ....ul "4..\.;..- ~, -=...IJ..ill1 

,-;-,~I ~ .hA.--' ~ \II ...w ';L....;1 u....w 

~~ Lo >"" J .. ~l:--':JI .::r-~ f$':J ~y. J.-Il ~ ~i ......ü y .x.....i 

.......üYJ ~.,Jl 4JL.l4i t,.,~\~~E'lt ~~ 4J!i ~,l.1 ..::..o"Y6- .::r ~I ~l;..H -.J 
~1 ~t ~J..P .......ü~.~ "'::1. '-i-UI t:ll ......4;u;.." ~ c,)l-';'''' l..J'>J ~i 

.::.r-- ~wr·~ ......ü?y.f "'::IIJf\.i~ ~ ~~.J.liü .~~ c,)f."JJ bJ-'-- c,)t.p 

. J.-J~ 
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~\ ~~ ~\..-j'i\ o~\ ~ ~~\li '-7~t 

,J t::-i 4 \ .. ..À.? .. Wu:-~\ ..:;.,....,.1 ~ ~..,J\ 0\J.~ J ~ î <-M Y i.i~ 

';il ~->t, . ':.(,i t.lJ ~ ...:.sft t.S..r>-\ ..:;.,.."';ll:- .!J\.:..k. 

,;J ~,-:""l:--t J.~.À.n.-! .!l\:...l. ~ -' ...:.s.."ll .:.r-~ ts. \yi i 

y\l\ ~ ~....li ~l ~.f'"jt .ll)\ ~r 

-.J~\ J.i ..:.u'; t.S,;).Y--, ~ J ~ ..l..J 

~-""" .. À.H é->"JJ\ J J:.,.~ J.i ~~ \1\ ~i J i.S~~ U' 

~ 0t \..À.?t ~ "';l \..ho ~J ~ dl ":;""y Jt:::Jl:J 

..!JJ'; J 47 t.S?~\ %-~~\ ~ ...:....;\5 ~ ....sr

-":"'~îJ>" J o;-4~\ u-f~\ ..:;.,..~L,.,:.l ~ J 
JI t.i\ ~.y ~ ~\f~i ~ J , .. !..ll.lS" ~ y" 

Thurnrna innakum ba'da dhalika lamayyitÜlla 

After that, at Icngth ye will die 

Thumma innakum yawma al-qiyiimati tub 'athÜlla 

Again, on the Day of Judgment, will ye he raised up? 

L32 

U A-idha mitna wakunna turaban wa'i~iiman a-inna lamab 'üthÜlla 
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"What! When wc die, and bccomc dust and bones, shaH wc (then) be raiscd up (again). 

L33 

A-idha mitna wakunna turaban wa 'i~3rnan a-inna larnaamiïna 

"'When wc die and become du~t and boncs, shaH we indecd reccive rewards and punishmcnts?" 

L34 

Wakanu yaquliïna a-idha mitna wakunna turaban wa'i~3rnan a-inna larnab 'uthiïna 

L35 

Wa4araba lana mathalan wanasiya khalqahu qala man yul)yl al-'i~ma wahiya ramI mun 

And he makes comparisons for Us, and forgcts his own (origin and) Creation: He says, "Who can givc Iife to (dry) boncs and decomposcd ones 
(at that)?" 

QuI yul]yl ha aHadhl ansha'aha awwala marratin wahuwa bikulli khalqin 'afi mun 

Say, "He will givc them Iife Who creatcd them for the first time! for He is Well-vcrsed in cvery kind of crcation!-

L36 

QuI yatawaffiïkum malaku al-mawti a!ladhl wukkila bikum thurnma ila rabbikum tUlja'iïna 
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Say: "The Angel of Dcath, put in charge ofyou, will (duly) take your souls: then shall ye be brought back to your Lord." 

L37 And God says, "Why do you not intervene when the soul of dying person reaches the throat while you are present and looking on? (56:83-
84): 

Falawlii idhii balaghati al-Qulqüma 

Then why do ye not (intervene) when (the soul of the dying man) rcaches the throat,-

Waantum hl na-idhin tan?urÜDa 

Kallii idhii balaghati al-tariiqiya 

Yca, when (the soul) reaches to the collar-bone (in its exit), 

WaqlJa man riiqin 

And thcre will be a cry, "Who is a magician (to restore him)?" 
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Wa ?anna annahu al-firaqu 

And he will concJude that it was (the Time) ofParting; 

Wa al-taffati al-saqu bi al-saqi 

And one leg will he joined with another: 

na rabbika yawma-idhin al-masaqu 

L38 

Wala tal!sabanna alladblna qutilü fi sablli AII8hi amwatun bal al!ya un 'inda rabbihim yur'zaqüna 

"Think not ofthose who arc slain in Allah's way as dead. Nay, they live, finding their sustcnanee in the presence ofthcir Lord." 

L39 

iliT0 l1.:;< _ • f.:;?<i&"lT...,1t".s::.,.~~ 1ft ~.:;~T.) .. ; - ~ TJ <. Ff.:; 
<-®> ;:. __ :. _ ~4JÎi~ ~ 

Wa anfiqü fi sablli AlIïihi wala tulqü bi-aydikum ila al-tahlukati wa al!sinü inna Allaha yul)ibbu almul)sinlna 

And spend ofyour substance in the cause ofGod, and make not your own hands contribute to (your) destruction; but do good; for God loveth 
thosc who do good 

L40 
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;k~ "'L;;..;,,;! ....:::.....,,!\ _~f ~ e .. -;.""':1\ j\.."..,-. 0-'" -\..,-LJI ~ "'-! ,,-,""dt '--., 

~ '~ "':il ~ ""':l.~ ...::..... ':;">,,",-tl., oLi,.!' 4::""-~I ~ "'::Il 0~~ "'::1 ....!..U.:;,. 2>~ ~ 

.",~ '.!.t...:- 0i" ~t""':l.., •. ~ ~ ~~I;o _l_H ...).S'--. .,.R-! ~-, .. -"-oS;:'H-",-~\.S 

__ ~\.S 1... ...... _ .. ~ ""! Ji':;':; ""':l '-' "";;... :: ~ e:..o,:;.; ;'l~ ~ 0Î <::::1.,- L ~_.....!J\ 

~t' , ~ ,J.1 " ~ _ ~ ;;,'l,,-L\ 

Translitcration: '''Wa/a a 'taqid arma 'iîJiman FT a/·Shaii'ah yast'!tI 'u an yuftiya bi Jawazi Naz'i ga/bi shakh,vin Iii taziilu bihi ftayiitun
mahmii kiinat hiidhihi al-ftayiitu [Iaï/at/Ul -IiY/Ulgala ilii shakb.~in iikhar. " 

L41 

Translit erat ion: ''inna al-ml!Îtahidfna gad ikhta/afÏÎ mata tu 'tabar al-ftayatu m/Ultahiyyah làyantaii taba'an li dhalika taratub aftkÎim al-/Jayah 

/agad ra ayna annahum lam ya'tabiro al-ftayata tathbut il/ii bi a/:sawt, wa a/:sawtu ftarakat/Ul murtab[tatun bi al-dimagh 

-Fa idhii kiina a/-dimiighu Hii'midan, layu :tI awiïmirahu, waliiyapbut al-iJja 'u 'an al-mu'athirat Fa innahu Iii ftayiitii"(AI-Saiami, 1994: 452). 

L42 

•• l,,=-~I .j ~IJY <.,.i.,ll ~ .W-f .l>-f 

. ~ r-1--~ .:r ~ J.A-li c::---~ -"':->.! '"':I..;J -I~I J.,zJ 

i.:"f~>.!~ï~.r JI ~W-f ~~ J.'cl~~.r ~j~,,!I.) 
) ~I ~ ~ .'~'~L...>,,!'.~' ~ ~6.l4 ~I ...... ,.rH . ___ bl Ih..:;...y.; 

,':"';'~ '"':11 ..:;...."J.:"f ~ ':"\S\..,., ~ Jl.ü.u."i ..... ~ ~IJ''':;'''.,l'~..?-

Transliteration: akhdhu a 'pa min al-mawtii /izara 'atiha if al-aftya innahu /ayiijad rabJb/Ul.saft~hu al· 'agli faplan 'an.tab7bin muslimin 
yufakldru if al-ijhiizi 'ala maii,din mupta[larin li nagli 'U[lwin min a '[Iiiihi ila maii,din akhar yushiku an yamuta là Iil.tabTbi iltiziïmuhu al
mihani bi a/-muftiif3?ati 'a/a a/-ftayiiti a/-insiiniyyati ibtida an min /aft.zati al-pamli ftattii taftaggug al-mawti wa al-muslim ya 'rifu gawla Allib 
"wamii kiina linat:~in antamiita il/a bi idhni A//ib . 

.. • "Oi;;.3..:>~ ~Î~ ~Î ~ , ... ·"Oh .:;...~ (=0-::::'1 ... .::;; .:-: ~.:,S" ., '-13>-

~.Yu ... 7;~- I-=;,I~.:::,~:: -d" :<~r-.... -=1-;;"';\'3>' .-::::r..tÎ~ 

L43 

Walaqad karramnii ban1 iidama waIJamalniihum fT albarri wa aIbaIJri warazaqniihum min al-!ayyibiiti wafaqqalniihum 'ala kath1n mimman 
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Min ajli dhiilika katabnii 'ala banl isra-lla annahu man qatala nafsan bighayri nafsin aw fa.~adin fi al-arc!i faka annama qatala al-nasajaml 
'an waman ~yiiha faka annama ~yii al-nasa jaml 'an 




