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Preface

Iy interest in the problems of unionism in
the public service was aroused in 1953 when, together
with R.Ce Pratt, I undertook a study of staff relations
in Canadian municipalities. This research was subsequently

published under our jolnt authorship as Municipal Labour

Relations in Canada. The subject proved to be particularly

interesting to me because it raised important questions
about public administration and constitutional policy
which do not come up in ordinary private labour relations.
Although these questions seemed to have a speclal relevance
to public personnel policy in the provincial and federal
governments, there was no evidence that objective, syste-
matic research Was being done in this area. The present
work ls an attempt to fill part of this gap in Canadian
political and constitutional studles. |

Chapter IV which deals with the Natilonal
Joint Council of the Public Service of Canada 1s based
substantially on a paper which I presented at the annual
meeting of the Canadian Political Science Asscociation in

June, 1956. It was published in the Canadian Journal of

Economics and Political Sclience in November, 1956.

It 1s a pleasant custom to acknowledge and

thank those whose encouragement and cooperation contri-
buted to the completion of this study. First, I would

express my appreciation to the ILaddie HMillen Memorial



Scholarship Fund and the Universitles-Iabour Depart-
ment Research Committee for their grants 1n aid of

my research. Professors J. Rs Hallory and He De Woods
of the Department of Economlcs and Political Science

at McGlll University carefully read my manuscript in
draft form and offered many constructive suggestions,

I em indebted to the many officials of the government
and the Civil Service Commission who provided informa-
tion and gave unsparingly of their time to discuss

with me the many problems of staff relations. A similar
debt is owed to the officers of the major staff associa-
tlions without whose cooperation my resesarch would have
been more difficult and less fruitful.

My special gratitude goes to my wife whose
encouragenent and patience sustained me throughout the
writing of this work. In addition, she helped in
editing the manuscript and prepared the final typescript.
It is with deep affection that I acknowledge her share

in my efforts.



Chapter 1

The State and its Servants

The view that the status of civll servants with
respect to trade unionism is significantly different from
that of private employees is rarely challenged. To know
that a difference exlists, however, is not necessarily to
know precisely what that difference 1s elther in terms of
abstract theory or loglcal practical application. The ques-
tion as to whether clivil servants may organize themselves
Into associations for collective action in pursuit of common
objectives related to thelr condition of employment is now
largely academice. A large proportion of civil servants in
all modern constitutional states 1s organized 1In assoclations
whose structure and aims resemble those of trade unlons.
There 1s, nevertheless, an extreme degree of wvariation in the
particular actlivities of civlil service organizations and in
the nature of formal relations between them and the given
state employer. This varlation suggests the absence of gene-
ral and clear cut criteria for determining the limits of
trade unionism for civil servants. It implies, also, that
the actual state of development in a gliven country 1s the
result of a pragmatic interplay of regional, historical and
institutional factors.

The aim of the present study is to describe and

evaluate the experience of the Canadian Federal government



in 1ts relations with the civil service staff associations.
The civil servants referred to are mainly those employed in
the non-industrial, classified service. The study will not
concern itself with the narrower technlcal problems of indivi-
dual personnel administration since these are not necessarily
related to the phenomenon of trade unionlsm. Its maln focus
will be on the staff associations, thelr organizational develop-
ment, their changing expectations, the nature of thelr repre-
sentations, the response of the government to their pressures,
and the evolving machinery of consultation. Although our
approach to the subject matter will be largely sexpository, it
is not Improbable that a critical examination of the material
will have ramifications that go beyond mere description. It
may suggest modifications in the present public policy. It may
have Implications for private labour relations In those areas
of economic activity 1n which the publlc lnterest 1s deeply
involved. PFinally, it may provide an interesting case study
in constitutional development because the emerging pattern of
¢lvil service staff relations represents an adjustment of
government to the claims of civil servants for some of the
clvil rights enjoyed by other cltizens.
The unionization of civil servants poses three

ma jor problems:
l. Have civil servants the right to form assoclations with

trade union objectives? Are there any limitations on

the scope of these orgénizations due to the special nature

of the state as employer?



2.

Se

to

Can clvil service assocliations expect the government-

employer to enter into consultation with them on a
reclprocal basls whenever one or the other side wishes
to change the conditions of employment? Can these con-
sultations lead to commitments which ma& be regarded as
binding on the parties? In short, is "collective bar-

galning" possible when the state is a direct party?

Glven some degree of consultation, what happens 1f the
claims of organized civil servants are not eventually

reconciled? Is there any other recourse open to them?
Or, must théy ultimately walt for the unilateral judg=

ment of government or legislature? 1

In dealing with these questlions it is our intention
1limit theoretical speculatlon on the assumption that, in

constitutional development, practice supersedes theory. To

stress the pragmatic aspects, however, is not to overlook the

significance of some of the legal and normative arguments that

l. An amusing illustration of thls problem was reported in

The New York Times of August 2, 1957, under the heading
WPostal Workers Pray for Pay Rise".

"A prayer for higher pay for postmen was offered yesterday

at Third Avenue and Eighty-fourth Street as a bill to grant

it approached a vote 1n Congress.... The national union had
called for a nation~wlde 'Pause for Prayer! lnasmuch as pos-
tal employees accept the obligation not to strlke for their
demands. « +The Reve William W.S. Hohenschild. « « sald in
praying for the postmen and thelr familles: 'Bless the Presi-
dent of the United States. May he in hils wisdem be so directed
by Thy will that he may accede to their request for an increase
in their normal pay'".

As a matter of record, Congress passed the bill, but

1t was vetoed by the President.



are frequently advanced to support officlal policies and
public attitudes. The empirical social scientist may not

concern himself with these arguments in abstracto. But, in

8o far as they may be employed to rationalize action or to
persuade opinion which is Influential in determining public
policy, they are social facts. As such they warrant the cri-
tical examination which they have, in fact, received ln a number
of well-reasoned books.2 It would also be useful for the pur-
pose of the present study to establish our general position

on these theoretical issues before proceeding with a more

specific elaboration of the questions raised.

The central theoretical or constitutional problem
wlth respect to the status of c¢livil service assoclations stems
from the difficult, and perhaps artificial, conception of the
state as a sovereign employer. Whether the issue raised by
the appearance of these assoclations is organization, or collec-
tive bargaining, or the possibility of strike action, official
reaction tends to be rationalized in terms of the special
nature of the state as the repository of soverelgnty and the

guardian of the public interest. To use the term "rationalized"

2. See W. Milne-Balley, Trade Unions and the State, ILondon, 1934.
M.Re Godine, The Tabour Problem 1n the Public Service,
Cambridge, Mass., 19ol.

Report of the Committee on Employee Relatlons in the

Public Service of the Cilvil Service Assembly of the

United States and Canada, Chicago, 1942.

S«.De Spero, Government as Employer, New York, 1948.

E.Ne. Gladden, Civil Service St Relations, London,

1943,

He Piner, Theory and Practice of Modern Government,

New York, 1949, Ch. 54.




1s not to infer that the argument lacks validity. But its
validity 1s neither simple nor absolute except in a purely
abstract and legalistic sense. Indeed, some modern politi-
cal theorlsts have argued that the notion of absolute power
which sovereignty implies 1s incompatible with constitutiona-

11sm.°

However, even 1f we accept the exlstence of a soverseign
authority whose will has the force of law, we must recognize
that the formation of that will, in constitutional democratic
practice, is the product of a complex process involving indi-
viduals and groups, and which may legitimately lnclude civil
servants and thelr assoclations. It is a process which does
not necessarily culminate with the majority or the formal rep-
resentative of the majority, impbsing its will on a minority.
"It 1s all very wall to claim that parliament or
the majority of the people is !'sovereign'!, but the
moment one does so 1t becomes impossible to main-
tain the idea of a constitutional system, with 1ts
protection for the individual and the minority against
arbitrary action of the majorlity in parliament or

out « o« o3 by definition, a constitutional democracy 4
is one which does not grant all power to the majority."

One need not reject the conception of sovereignty in

order to reconclle it with constitutional democratic experience.

3+ "Since under constitutionalism there is not supposed to
exlist any such concentrated power, sovereignty as a concep-
tion 1s incompatible with constitutionalism." C.J. Fried-
rich, Constitutional Government and Democracy, Boston, 1950.
Pe 19

4, Ibid, p. 17.



In a democracy it 1s not "parliament or the majority of the
people'" that i1s sovereign. The sovereign is something much
more amorphous - it is the people as a whole.5 As sovereign,
it 1s the ultimate authorlty residing In a state which occu-
pies a given space and its willl 1s enforceable by a monopoly

of coercive power. Govermment is an amalgam of men and insti-
tutions through which the sovereign will is supposed to express
itselfs It 1s obvious that in a mass society where the people
as a whole 1s the sovereign 1t would be fatuous to claim a pre-
cise knowledge of its will in any particular case., Parliament,
as a representative legislature, approaches a majoritarian
principle only at électlon time when its composition is deter-
mined., In devising concrete law 1t is not a majority acting
arbitrarily but an institution which responds to 1its Judgment
of the sovereign's mood and expectationse. The sovereign's

mood might well be one of apathy which tclerates action by
government that 1s not in accord with the sovereign's real will.
Although the notion of sovereignty sanctions the formal emana-
tions of parliament and government there is no clear index of
their conformity with the sovereign will. The degree of obedi-
ence to the laws and the marking of ballots at election time
provide the nearest approximations of the sovereign will in a
democracy. The eighteenth amendment to the Constitution of

the United States was ostensibly a very formal expression of
govereignty, but it was clearly at odds with the effective will

of the sovereign people.

5« Technically and formally, of course, the ultimate sovereign
in Canada is the Queen in Parliament.



All thils is, to be sure, extreme oversimplifi-
cation of a very complex process. It 1s sufficient for
our present purpose to concede that the idea of sovereignty
is useful as a legal fiction. It provides for an ultimate
authority within the state which may be invoked under
certaln conditions. 1In normal times, however, it is the
interplay of individual and group pressure which deci-
sively influences the course of state action and produces
the sovereign will.6 These are fundamental power relation-
ships which "obstinately resist satisfactory treatment in
legal terms."7 Students of soclety have long known that
there exlsts a close relationshlp between government, law
and public opinion. Thelr researches suggest the futility
of seeking to resolve social problems by means of an abstract
logic based on a priori legal assumptions. Soverelignty, in
practice, finds expression in the process whereby declsions
are made which are regarded as binding on the glven commu-
nlty and which are ultimately enforceable. The nature of the

process is related to the structure of decision-making power.

6. This 1s a broad generalization. Due allowance must of
course be made for the relative strength of indlividuals
and groups and the intensity with which they pursue their

interests. c¢f. G. Mosca, The Ruling Class, New York,
1939; H.D. Lasswell, PolitIcs, Who Gets What, When, How)
New York, 19363 D.E,. Truman,*fhe Governmental Process,
New York, 1954; V.0. Key, Jr., Politics, Parties and
Pressure Groups, New York, 19485 C. Wright WMLLls, Iﬁg
Power Elite, New York, 1956; and others.

7e Folle Watkins, The State as a Concept in Political Sclence,
as quoted in Godine, op. clt., Do 4O,




As Dicey has stated it:

"And here the obvious conclusion suggests itself
that the public opinlon which governs a country
is the opinion of the sovereign, whether the
sovereign be a monarch, an aristocracy, or the
mass of the people « « o the public opinion which
finds expression in legislation is a very complex
phenomenon, and often takes the form of a compro=-
mise resulting from a conflict between the 1deas
of the government and the feelings or habits of
the governed'8

When we approach the problem of public employment
we find that the range of viewpoints about its special nature
can be very great. IMuch depends upon the degree of insight
and perception one has of such vague terms as "the people's
will" and "the public interest”. Thus we find the statement:

"We must appreciate that the people alone may
decide what rights or privileges may or may not
be granted to public employees by the people's
representatives. Individuals have the privilege
of serving the people or declining to do so.
There 1s no compulsion. When they assume the
task of serving the people, they must accept the

responsibilities that go with it, both the advan-
tages and the disadvantages of publlc employment?

9
Assuming that the author means the sovereign will

when he refers to the "people", the statement 1s technically

correct but quite meaningless as a desgseription of reality.

It 1s nelther elaborated nor qualified to take into account

8¢ AJVe Dicey, Lectures on the Relatlons Between Law and
Publlc Oplnion In England during the Ninsteenth Century,
Tondon, E§30, Pe. 10,

9. H.E. Kaplan, "Concepts of Public Employee Relations,"
Industrial and Iabour Relations Review, I (January, 1948)
P20




that the people who "alone may decide" is a most complex
and heterogeneous entity which never makes positive deci-
silons. Even the decisive ballot has only an indirect
effect. It elects representatives whose positive influence
on government and law depends on their relationship to a
legislative majority which l1s itself the product of nego-
tiatlion and compromise. Just as the "people" may decide
the rights and privileges of public employees, it may like=-
wise declde those of private citizens, private corporations
and other assocliations. The people as sovereign may con-
slder 1tself unsuable, or it may allow 1tself to be sued.
It may permit itself to be bound by "contracts" with private
firms, or it may decide not only to ignore the contract

but to conflscate the physical and financial resources of
the firm. It may hold its civil servants in virtual bon-
dager=-recruit them by conscription and maintain them in
monastic isolation; or it may grant them the right of
assoclatlion, provide channels for mutual consultation, and
even, 1f 1t wills, accept as binding the recommendations

of a tribunal which owes its existence to the sovereign's.
caprice. One can pursue the theoretical argument to 1ts

loglical coﬁclusion, but 1t becomes a reductio ad absurdum

in relation to experiencs.

The notlon of "public interest" is also one which
is theoretically important but difficult to define empiri-
cally. It even lacks the precision of an idealized legal

norm which the concept of sovereignty can claim. The

interest of a highly diversified public is not objectively
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definable although 1t may be sensed or anticipated. It is
clear, however, that the idea o6f interest involves subjective
factors.lo The publlc interest 1s not a generallzed constant
but an aggregate of individual interests which varies in
structure and intensity wlth respect to different issues. It
may be discovered in the complex of responses of the public
to particular experience, or 1t may become evident in the
evolution of public expectatlons over considerable perilods

of time., It 1s most determinate as the public lInterest when
it 1s most general. Thus we can say that soclal and politi-
cal trends 1n western soclety since the 1930's reveal a public
Interest in the maintenance of a stable economy with adequate
provision for social security. This is combined with a grow-
ing rellance on government to fulfil these expectations.
Fowever, when it comes to devising substantlive policies to
give effect to this general interest, we find that there is

a contlnuous realignment of subjective interests which modi-
fles the public interest. There 1s no single or homogeneous
public intgrest. During a period of "eold war", for example,
there 1s a general concern about military security. This may
imply the imposition of restrictions on access to employ-
ment in government agencies on the grounds of political

beliefs or associatlons. But a public's interest in

10. A distinction should be drawn between "public interest" and
"public good". Some theorists will argue that there is an a
priori knowledge of the public good which imposes obliga-
tions on those charged with public policy. This 1s not In
keeping with the experience of constitutionalism. In any
case, 1t is not necessary, for our purposes, to embark on
a discusslon of values.
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maximizing security may be in conflict with its interest
in preserving constitutional freedoms of conscience and
asgociation. The policy which is finally determined must
attempt to reconcile these conflicting aspects. There are
clrcumstances such as war or insurrection when a single
overriding public interest subordinates all others, but it
is precisely under such condlitions that normal constitutio-
nalism is at 1ts weakest. This pragmatic approach to the
problem of public interest suggests that, like the notions
of law and sovereignty, it is closely related to the pheno=-
menon of effective public opinion.11
The public Interest is also a relevant consideration
in the field of employer-employee relations. A strike which
involves a private employer and a group of employees in a
small population centre may have little effect on the aggre-
gate of 1interests which comprises the public interest. In
so far as the strike may affect broad interests in the loca-
1lity other than those of the direct dlsputants, efforts may
be made to intervene within the rather narrow limits of the
local jurisdiction. There may be disputes, on the other
hand, in which a broad public Interest is much more clearly
involved. Hospital services, garbage dlsposal, communica-
tlons, government servlices related to security and general

welfare, and so on, are functions endowed with a public

11, The term "effective public opinion" is used to account
for the absence of a necessary correlation between the
numbers holding an opinion and 1lts influence on pollcey
or leglslation.
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character. Any actual or anticipated interruption of these
functions cannot but generate a public opinion. This will
influence the direct parties as well as the political and
legislative insftitutions which must, in a democratic socisty,
be sensitlive to the public mood. The actual response of
officlal institutions to the Imperatives of the public
interest is more a matber of intuitive judgment than of
scilentific logic. It must take into account the hetero-
genelty and relative intensity of interests which are sub-
sumed under the public interest. Another 1llustration will
serve to clarify this poinf. A worker who commutes to his
place of employment from a suburban area is inconvenlenced
by a railway strike. As a trade unionist, he sympathizes
with the strikers and regards the strike as a necessary
bargaining factor in labour relations. The operator of a
fleet of transport trucks derives a net lncrease in his
business as a result of a railway strike. As an employer
who might be confronted with similar action by his own

. employees, he welcomes a curtailment of the bargaining power
of the unions. In any given case there are hundreds of such
conflicting interests, and their relative welght must always

2
be changing as a function of time.l

The point to be stressed 1s that the public interest

12. Thus a rallway strike which continues for ten days gene-
rates a different configuration of public opinion than

one which is settled in two days.
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(or sovereign will) 1s not definable a priorl unless one
begins with unprovable assumptions. ILegal definition, when
possible, is useful in giving formal expression to a parti-
cular public interest. But it does not create that interest.
If we apply this reasoning to the sphere of government staff
relations we can suggest that 1t 1s the nature of services
performed rather than the jurlidical status of the employer
that is a better index of a public interest. It may well

be argued that the very fact that a government is psrforming
a certain service is in itself evidence of considerable
public involvement. This may be granted as a probability,
but it does not change the assertlon that the public interest
must exlst or be antlicipated before there is a formal res-
ponse to ite. He. Es Kaplan misses this point when he declares
that "Whatever rights and privileges employees may have had
under private ownership must, upon change to public control,

13 The statement might

yleld to the general public interest.
be amended by adding that the change to public control 1is

ipso facto a sign of public interest, but it would then

become tautologous. In fact, such a tautology is introduced
two sentences above the one just quoted: "Where the public
interest may demand or require the taklng over of a private
enterprise for publlic use, it necessarily changes the emp-

loyee relationship.“l4

13+ He E. Kaplan, ODe Citoz Do 210.
14. Ibid.
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This modest examination of the problems of sove-
reignty and public interest does not suggest that these
concepts are irrelevant to the development of policles
towards civil service unions. It does, however, emphasize
their vagueness and flexlbility in the framework of consti-
tutional democratic experience. Our discussion allows for
the validity of the assertion that the status of civil
servants differs from that of private employees. At the
same time, 1t polnts out that the actual status is a function
of a given state of public opinion. We can thus rationalize
the many changes that have taken place as consistent with
abstract legltimacy. We can also anticipate changes in the
future in response to ever~-changing opinion. |

The question of the rlght of cilvil servants to form
assoclations 1s not a difficult one. Thelr organization for
mutual assistance 1s a fact which 1s recognized in official
pronouncements and 1s justifled as a fundamental right of
citizenship. The two major civil service staff associlations
made thelr appearance on the Canadlan scene before 1910,

A rather strange statement was lssued 1n the Spring of 1920
by Sir George E. Foster, the acting prime minister, in reply
to a submisslon by the executive of the Trades and Labour
Congress. This statement was paraphrased in the Labour
Gazette as follows:

"wWith regard to the right to organize, the Govern-

ment stated that while this was already recognized

as applylng to industrlal workers, the principlse

could not be applied to Government emplogees, who
were obviously in a different category?l

15. Canada, Labour Gazette, XX(April, 1920) p. 372,
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In view of the fact that there were at that time several
civil service assoclatlons representing a large number of
employees, it would seem that by the term "organization"
Sir George had in mind the genersal scope of trade-union
activities, including collective bargaining and strike
action. The fresh memories of the Winnipeg gensral strike
in which some postal employees had been involved were per=-
haps at the root of this confusion of terms.,

The present position 1s clear. In a letter to
the Civlil Servlce Federatlion of Canada in May, 1954, the
Secretary of State, the Hon. J.W. Pickersglll, wrote:

"It seems to me that the right of civil servants
to organize and the right of thelr elected offi-
cers to represent thelr membership with respect
to grievances 1s recognized by the existence of
the many staff organizations which are now func-
tioning, and by the representations which are
constantly being made by thelir officers to thems
Government and to Departments of Government."

A more definitive statement was made by the succeeding
Secretary of State, the Hon.Roch Plnard, in a letter to
the same Federatlon on December 22, 1954. In 1t he af-
firmed:

(1) that Civil Servants have the right to orga-
nize and that thls right has never been denled;

(2) that affiliates of the Federation and other
recognlzed Associlations of Clvil Servants
have the right to take up grievances with De-
partmental officers during office hours as may
be decided by Deputy Ministers, and

16. The Civil Service Review, XXVII (June, 1954), p. 204,
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(3) that the Deputy Ministers have the right to

decide the extent to which, if any, Civil

Servants during working hours may

(a) carry on organizing activities, and 1

(b) issue check-off cards and collect dues."

There are other aspects to the question of organization
which are not as clearly defined. One of these is the mab-
ter of affiliatlon with non-governmental employees; another
is the extent of recognition of particular assoclatlons.

In Britain, prior to 1927, civil service organlza-
tions were able to affiliate themselves with the Trades
Union Congress and the Labour Party. The General Strike
of 1926 in which some of the c¢ivil service assocliations had
become involved indifectly led to leglslation which modifled
thelr status. Clause V of the Trade Dispufes and Trade
Unions Act, 1927, provided that civil service organlzations
whose primary purpose was to influence the condltions of
employment of thelr members had to be composed entirely of
persons employed by and under the Crown. In addition, they
had to be "independent of, and not affiliated to, any such
organization as aforesald the membership of which is not
confined to persons employed by or under the Crown of any
federation comprising such organizations, that its objects
do not include political objects, and that it 1s not associ-~
ated directly or indirectly with any political party or
organization."l8 This Act was repealed in May, 1946, in

response to a-general change in the climate of opinion,

17. ITbid., XXVIII (March, 1955), p. 108.

18. Quoted in L.D. White, Whitley Councils in the British
Civil Service, Chicago, 1933, pp. 297-8.
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and most of the staff associstions re-established theilir
affillation with the'Trades Union Congress and the Labour
Party, in due course.

The problem of affiliation has never been a major
one in the United States and Canada. (i.o2. on the federal
government level)s. In the United States, while there 1s néd
expliclt restriction on affiliatlon, precedent and legisla-
tion imply some limiting conditions. The Lloyd-ILaFollette
Act of 1912 recognizes ". . labour organization of postal
employees not affiliated with any outslde organization im-
posing an obligation or duty on them to engage in any strike
o o« o against the United States."t? This Act has not, how-
ever, provided a practical deterrent to affiliation of ecivil
service groups with the large labour federations, since they
do not impose "an obligation or duty" to strike . Congres-
sional riders to appropriation bllls which attempt to forbid
affillation of civll servants with outside organizations
that assert the general right to strike have been consis-
tently defeated. The issue of affillation in relation to the
strilkke has become even less important since the passage of
the Taft-Hartley Labour Management Act of 1947, which posi-
tively outlaws strikes in the federal civil service. In
Canada there are nelther direct nor indirect restrictions
on affiliation. Whether or not a staff association chooses
to ally itself wilth the general labour movement depends upon

its own judgment of expediency. A later chapter will present

19. Quoted in Godine, op. cite., Pe 63
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specific data on organization and affiliation in Canada.

The absence of strlctures on the right to orgahize
and affiliate does not mean, however, that civil service
associations in Canada enjoy the organizational scope of
ordinary trade unions. There 1s, for example, the problem
of the extent of recognition of particular assoclations as
representative of particular groups of employees. This may
become Iincreasingly Important as time goes on. Current
federal labour legislation which provides for the recognl-
tion and certification of bargaining agents for glven
bargaining units in the sphere of private labour relationszo
explicltly excludes civil servants from its application.

The Industrial Relations and Dilsputes Investigation Act,
1948, after defining the institutions and procedures regu-
lating the relatlons between employers and trade unions

under federal jurisdiction, states in section 55: "Part I

of this Act shall not apply to Her Majesty in right of Canada

nll

or employees of Her Majesty in right of Canada. The Fede-

ral Department of Labour, in 1ts annual statistics of trade-
union membership, counts only those who are members of unions
affiliated with one of the central labour federations, or
of unions that have received certiflcation by a federal or

provincial labour relations board. Since there can be no

20. The Industrial Relations and Disputes Investigation Act,
1948, Rev. Stat. Can. (1952) Ch. 152, sec. 7.

21, Ibid.
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certification of civlil service staff assoclations on the
federal level, only those civil servants whose associations
are affiliated with a central labour federation are numbered
amongst the members of trade unions.

The government, while it recognizes the right of
civll servants to form associations for thelr mutual advan-
tage, 1s under no obligation to distinguish between them on
the grounds of their relatlive numbers. There is nowhere any

provision for the formal recognition of staff associations.22

22. The question of recognition was ralsed in the House of
Commons .
"Mr. Knowles:
l. What is a recognized civil service assoclation?
2+ Does the civil service commission, the cabinet,
the minister at the head of a department, or some
official under the minister grant recognition?
3¢ What conditlions or requirements must be met by
an organization before recognition is granted?
4, What are the names of all recognized civil ser-
vice associations?
5« When was each assoclation recognized, and by
WHOM?Te o o o o o o o o o s s &

Mr. Bradley:
’ an e There is no formal definition of 'a
recognized clvil service assoclation!'.

4 and 5. As iIndicated above, there are no 'recog-
nized civil service assoclationst!. There are known
to be over one hundred staff assoclations or organi-
zatlons, and 1t is not possible to compile a com-
Plete and accurate list. The following eleven staff
organizations have been named by order in council as
entitled to direct and separate representation on
the national jolnt council of the public service of
Canada: e« o o« « o« o o o o o o »

7 and 8: The government does not interfere in the
formation of new assoclatlons of civil service

employees."

Canada, House of Commons Debates, May 12, 1952, p. 2099.
(my italics)
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The question of collectlive bargalning with 1ts
implications of reclprocal commitments is a good deal more
difficult than that of organization. However, much of the
difficulty may be sementic rather than practical. If col=-
lective bargaining implies the legal equality of parties
with respect to the process of negotiation, then, clearly,
it cannot apply when the state 1s one of the parties, If
the bargaining process depends mainly on the play of market
factors and the relative economic power of the contending
sides, again we must submit that the state does not come
under the sway of these forces. Flnally, if collective
bargaining must culminate in either the submission of one
of the parties, or in an agreement which 1s regarded as
binding on both, it is formelly impossible for the state
to be so involved or committed. Such a view of collective
bargalning is incompatible with any legal theory of sove-
reignty.

The Canadian attitude towards this interpretatlon
was expressed by the Prime Minlster in 1951. Hls statement
was in reply to a questlon in the House of Commonse.

"Mr. Knowles:

1. Does the federal government recognize any
organizations of 1ts employees as bargalning
agents iIn the terms or spirit of the Industrial
Relations and Dlsputes Investigation Act?

[ ] * L L ] L ] L 4 [ ] ® L] ®

Mr. St. Laurent:
l. The answer to the question as drafted is no.

The c¢ivil service of Canada 1s carried on
under laws enacted by parliament and 1s
supervlised by a commission set up by parlia-
ments The commlssion and the government can
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and do receive representations from organi-

zations of employees, but there ls no process

of collective bargaining in the sense in which

that term is used in industry.

From the very nature of employment in the

public service, there can be no bargalning

agent for the nation comparable with the emp-

loyer in industry who has at his disposal funds

derived from payments for goods or services.

The funds from which salaries are pald in the

public service have to be voted by parliament

and parliament alone can discharge th%t respon=

Sibility. e o o & ¢ ® o & o o o

However, if the "process of collective bargal=-

ning in the sense in which that term is used in industry"
is not applicable to civil service staff relations, it ‘
does not mean that something akin to it cannot take place.
When words goquire a more or less precise legal meaning
which makes for rigidity, 1t 1s always possible to find
new words which mean almost the same thing and yet escape
the legalilstic strailt jacket. The Canadian government
accepts the principle of joint consultation with the staff
organizations. The government of the United Kingdom does
not hesitate to use the term "negotiation" as descriptive
of 1ts machinery of staff relations. Whether it is consul-
tatlon or negotliation, it 1s impossible for these activi-
ties to be meaningful unless there is some reclprocity
between the parties. Consultation does not mean that one
of the parties is merely Informed, no matter how politely,
what the other proposes to do. Again, if consultation or

negotiation is to be successful, the parties, or thelr

253. (Canada, House of Commons Debates, Feb. 21, 1951, p. 542.




representatives, must be able to offer arrangements which
are likely to be sustained by their principals. These need
not be legally enforceable. It 1s sufficient 1f they are
accepted as having been made in good falth. For example,

in consultation between the government and the staff associ-
atlions the government side may agree that a specific increase
in salaries 1s justified. It is true that only parlisment
can vote the funds for this lncrease and that the government
cannot commit parliament In advance. But glven the resolu-
tion of the government %o recommend the increase, the rest
is largely a matter of formality. When responsible civil
service organizations speak of collective bargaining, they
do not intend encroachment on the ultimate authority of
parlisment, but they do imply thelr dissatlsfaction with

the exlsting consultive machinery.

The above may sound like a brief for the staff's
point of view that the existing barriers to more effective
negotiation should be removed. It should not, however, be
misconstrued as an effort artificislly to endow the staff
orgenlizatlons with a bargaining power that they do not
possess. Constitutional governments operate in a nexus of
competing pressures and the strength of staff assoclations
must be perceived as significant before a government feels
impelled to respond. The point is that there are no insur-
mountable legal or constitutional obstacles to a pfactical
ad justment to some of the staffts expectations,

The third major question posed at the beginning of



this chapter referred to a situation of deadlock 1n the
organized relatlons between the government and the staff
organizations. In private labour relations there I1Is usually
the right of employees to resort to strike action if the
machinery of negotiation and conciliation has failed to
produce an acceptable compromise. Thils generalization
refers, of course, to contract negotiations and not to dis-
putes that may arlise during the life of an agreement. The
parties to the dispute might, alternatively, agree to submit
thelr differences to a tribunal for arbitration. The prob-
lem is more difficult in the case of civil servants. We
have seen that a strike in government services raises the
issue of the public interest. .It is also confronted by the
legal axiom that a strike against the sovereign is intole-
rabie, and, indeed, impossible by definition. Arbitration,
too, 1s theoretically inapplicable since the will of the
soverelgn cannot be bound by a subordlnate tribunal.
Experlence nevertheless suggests that there is some room
for accommodation in.this area as well.

The strike problem, although it has sinister
implicatlons, does not figure prominently in the present
state of cilvil service staff relations. The staff associl-
atlons do not regard the strike as a necessary or desirable
instrument of policy. The Taft~Hartley Act in the United
States specifically prohibits partlcipation in strikes by
"any individual employed by the United States or any agency

24
thereof including wholly owned Government corporations.

24. Labour Management Act, 1947, (Public Law 101 - 80th
Congress) s. 305,
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The act merely formallzed a position which had been well
established since the ILloyd-La Pollette Act of 1912. There
is no law which forbids the civil servants of the national
government to strike in Canada or the United Kingdom.?'5 The
attitude which has been explicitly expressed in Bribtain and
which would undoubtedly be supported in Canada is that stri=-
king would constitute a disciplinary offence subject to cor=-
rective measures. The Attorney-General of the United Kingdom
declared in 1946: "I take the opportunity of making 1t quite
clear that this Govermment like any Government as an employer
would feel itself perfectly free to take any disciplinary
action that any strike situation that might develop demanded."26
Despite legal prohibitions and threats of discipli-
nary action, strikes, albeilt limited in scope and duration,
have occurred in the three countries mentioned. An exhaus-
tive study of strikes in the Amerlcan public services suggests
that regardless of officilal restrictions public servants willl
strike when they perceive that their situation is intolerable
and feel that no other avenue of effective action 1s open to

them.27 It was aptly remarked a long time ago by a French

256+ In Canada, the Province of Quebec forbids strikes of publiec
service employees. ©Some provinces prohibit strikes of
manicipal policemen and firefighters. See S.J. Frankel
and R.Ce Pratt, Municipal Laebour Relations in Canada,
Montreal, 1954, Ch. II.

26+ Quoted in H. M. Treasury, Staff Relations in the Civil
Service, TLondon, 1955, pe. 17.

27« See David Ziskind, One Thousand Strikes of Government
Employees, New York, 1940.




writer on civil service problems that "A strike is not a
matter of right, but a brutal and spontaneous fact preci-
pated by eventsx."z8 A similar sentiment was expressed, in
8 less polished style, by a leading officlal of a Canadilan
civil service association in 1937.

"We feel that any government that would allow

condlitlons in government employ to reach such

a pltch as to become intolerable to the wor-

kers involved would deserve to have a strike

on its hands, and no law prohibiting strikes

would prevent one under such circumstances,

in the same sense ag the prohibition of liquor

d1d not prohibit." <°
It is possible to develop and discuss at length the theo-
retical question of the strike in publlic employment. This,
fortunately, will be unnecessary in view of the minor sig-
nificance of the i1ssue 1n actual Canadian experience.

Arbitration, however, is a topic which 1s currently

recelving the careful attention of both government and staff
organizations in Canada. Some of the major employee groups
have gone on record in support of arbltration machinery to
resolve issues that cannot be settled through consultation.
The legal obstacles to the submission of the sovereign to
the awards of a tribunal are, in practice, not insurmoun-
table. This 1s clearly demonstrated by the experience in
the United Kingdom where an agreed system of compulsory
arbitration has been in operation since 1925. It requires

only the judiclous insertion of a saving clause here and

there to preserve the legal fiction of sovereignty. The

28 . Quoted in G’Odine, Op e Ci‘E_o, j o 164.

29. Quoted in Report of the Cormittee on Employse Relations
in the Publlc Service, ope CliTes, Pe 1llY9.




rest ls a matter of good faithe. Thus the Treasury Clrcular
which announced the Civil Service Arbitratlion Agreement of
1925 pledged that "Subject to overriding authority of Par=-
liament the Government will give effect to the awards of
the Court.“so It is worth quoting from a recent report on
staff relations by the Treasury which gives an officlal
interpretation of this qualifying clause.

"The qualification is inserted to preserve the
constitutional supremacy of Parliament and the
posslbility of a Government defeat there; the
pledge means that the Government will not 1t-
self propose to Pﬁr%iament the re jection of an
award, once made.

There are some objections to arbltration which can be made
on practical grounds and these will be consldered when we
examine the entlire problem in relatlion to the Canadlan civil
gservice.

In this chapter we have attempted to define the
area of our investigatlon and to point to some of the
specific problems which will occupy our attention. If
our treatment of legal theory has at tlmes seemed to be
cavaller, it was only to emphasize the pragmatic nature
of constitutional adaptation to changing opinion. Fried-
rich and Cole, in thelir study of the Swiss civil service,

suggest an approach to the phenomenon of civil service

30« He Mo Treasury, ope clt., pe 21,
51l. Ibid.



unionism which well expresses the perspective of the
present inquiry:

". « o &very legal order rests upon a fact of
nature, a social reality beyond all law,
namely, the groups of human beings to which
it applieSe ¢« « ¢ ¢ o« ¢ ¢ o ¢ o To repeat
here a fundamental if somewhat platitudinous
truth, a group of human beings l1s not willing,
except in certain cases of extreme emergency,
to be treated like dumb animals. Whether or
not their material 'interests! are taken care
of a 1little better or less well does not matter
to them in comparison with whether they feel
that they have had a chance to participate in
deciding what those materlial interests are.
The c¢lvil servants ln large public services
too wish to become self-respecting fellows in
a common enterprise and not cogs in a maggine
directed by a superimposed government .

2. CeJe Friedrich and Taylor Cole, Responsible Buresaucracy,
Cambridge, Mass., 1932, pp. 86=8,




Chapter IT

The Staff Assocliations

There are well over one hundred associations or
organizations of federal clvlil servants in Canada. They
range in membership from four In the National Film Board
(Alberta) Civil Service Assoclation to 17,711 in the National
Def'ence Employees! Association. They include the British
Columbila Federal Civil Servants Association and the Newfound-
land Famlly Allowance and 0ld Age Securlty Assoclation.. The
task of examining the extent and form of staff assoclations
1s fortunately not as formidable as 1t might appear. The
great ma jority of organized civil servants is enrolled in a
dozen or so major associations. The remaining groups are,
in the main, affiliated with the Civil Service Federation of
Canada, whlch as a federation encompasses some 73,000 civil
servants.

A brief glance at aggregate figures reveals that
a majority of civil servants are now members of the various
staff assoclations. The Dominion Bureau of Statistics bulletin

on Federal Government Employment for March 1957 reports 148,000
1

classified eivil servants™ and 23,309 prevailling rate employees.
Although our study ls concerned mainly with the classified
employees, statistical recognitlion must be given to the pre-
valling rate group, since most ef the associlations include a

proportion of thls category in thelr membership. If we project

l. This figure includes 5,177 uniformed members of the Royal
Canadian Mounted Police Force who cannot be properly classi-
fled as civllian employees.
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these figures to October 1957 on the basis of the rate of
growth from March 1956 to March 1957, we have 149,700 clas-
sified and 23,183 prevailing rate civil servants for a total
of 172,883, The fourteen staff associatlions which will be
examined in this chapter claim a combined membership of more
than 100,000.2 A breakdown of membership into classified and
prevailing rate employees was not available at the time of
writing. The criterion for choosing the fourteen staff
associations which will be described 1s their membership on
the Staff Side of the National Joint Council of the Public
Service of Canada.s In all but two cases representation on
the Council corresponds with a ranking among the twslve
agsoclations that have the largest membership. The statis-
tical data that will be presented suffers from a ma jor defi=-
clency in that membership figures do not indicate the distri-
bution of c¢ivlil servants by classification In the various
associations. An effort 1is now being made by a branch of the
Civil Service Commission to collect this data which, as we

shall see, are relevant to the problem of staff relations.

The Civil Service Federation of Canada

The Federatlon comprlses 104 separate staff asso-

ciations with a total membership of 72,901 (October 31, 1957).

2+ All the affiliates of the Civil Service Federatlion are
included in this figure. We have no basis for knowing the
membership of the many small groups that are not affiliated
with the major organizations, but 1t is a reasonable guess
that they number less than 5,000.

5 Seoe Chapter IV.
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Ten of these assoclations which are national in scope and
large enough to be represented on the National Joint Council
in thelr own right account for 63,719 of the total member-
ship figure. They willl be sexamined separately. Ninety-four
smaller affiliates, mostly local in character, thus have a
combined membership of 9.182 and are represented by the Fede~-
ration on the national level.

The Civil Service Federation of Canada came into
being in the Spring of 1909, The initiative in bringing
together the several exlsting organizatlions into the frame-
work of a federation was taken by the Civil Service Associa-
tion of Ottawa which had been founded in 1907. The "Call"
to the first convention of the Federation which was held in
April 1909 emphasized "the need of a more tangible bond of
union between Civil Servants throughout Canada and especlally
between such portions of the service as have already achieved
organization."4 This remains the primary objective of the
FPoederation. ITts present constitution expresses the aim to
"Unite into one federated organization all Associations of
Federal Public Service employees of Canada, representing all
classified and unclassified civil servants." (Sec. 2(a))

Membership in the Civll Service Federation of Canada

1s Indirect. The Individual c¢lvil seorvant must be a member

4, Quoted in V.L. Lawson, "After Forty Years - a Retrospect',
The Civil Service Review, XXII (June, 1949), p. 112, )
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of a national or local assoclation which is affiliated with
the federation. A "National Association" is defined as one
"having three or more branches in two or more provinces with
a potential membership of at least 1,000 and a pald up mem-
bership of at least 500." (Sec. 5(a)) While the long-run
objective of the Federation 1s to have as its affiliates
large national assoclations organized on a departmental basis,
its constitution provides for the possibllity that several
assoclations may be formed in a single department.

"The Federation may accept for affiliation and

charter more than one National Association

within a department where the groups involved

do not have a communlty of interest or working

conditions, or where geographlical conditions,

tenure of office and like circumstances would

merit direct affiliation. (Sec. 5(b))
A conflict over organizational jurisdiction as between the
various affiliates 1is an ever=-present possibility. A dispute
onn this kind of 1ssue led to the separation of the Civil
Service Assoclation of Ottawa from the Federation in 1954.
This case will be studled more closely in another part of
this chapter. The concept of a federated structure implies
that the affilliates should enjoy a measure of autonomy in.
the conduct of thelir internal affalrs, and thils is provided
for in the constitution. The Federation as a whole 1s not
affiliated with any of the general trade-union congresses
in Canada, but 1t does not bar its national asgssociations
from entering into such an affiliation. The Federation also

recognizes the right of national assoclations to make repre-~

sentations to central authoritiss such as the Civil Service
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Commission, Treasury Board and heads of departments on "depart-
mental matters pecullar to thelr own National group." (éec. 5(c))
However, on matters of service-wide interest the Fedération is
to be the "sole negotiating body." ILocal associations have a
more limited discretion and matters which cannot be settled on
a purely local basis must be submitted to the Federation "for
any further necessary actlon". (Sec. 6(d)) ﬂ

The ultimate ruliné body of the Federation is its
National Convention which 1s called every three years. Rep=-
resentation at the conventlon 1s roughly proportionate to
membership, each affiliated organization ln good standing being
entitled to one delegate for its membershlp up to 300 and one
additional delegate for "each additional 300 members or majo-
rity fraction thereof". (Sec. 13(a)) There is an intermediate
governing body, the National Councll, which has the authority
to "determine policy of the Federation between Conventions
within the limitations of Convention mandates and the Gonsti-
tutlon." (Sec. 9(f)) It comprises the members of the Federa-
tion's Executive Committes, the thirteen provinclal and terri-
torial vice-presidents, the Federatlon's representative on the
National Joint Councll of the Public Service of Canada, repre-
sentatlives of the natlonal assoclations or associatlons given
the status of a national association and one member represen-
ting prevalling rate employees. Representation from the
associations is on the basis of per caplta fees paid to the
FPederation, the ratio being one representative for a member-

ship up to 5,000 and one representative for each additional
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5,000 members or majority fraction. The Council must meet
at least once a year.

Responsibility for the adminlstration of the
Federation's affalrs rests with the Executlve Committee.
Thils body conslsts of the president, the lst, 2nd, 3rd and
4th vice~-presidents who are elected by the Convention; the
General Secretary~Treasurer who 1s appointed by the National
Council; and the immedlate past president. The Committee
reports in detall on its actions to the meetings of the
National Council. Among the powers of the Commlttee is
one "to determine the status of any affiliated Association
as a National Assoclation for the purpose of representation
on the National Council." (Sec. 10(f)) The General Secretary-
Treasurer is a full-time, paild employee whose dutles are
prescribed by the National Council and are carried out under
the general direction of the president. The present salaried
staff of the Federation includes, 1n addition to the Secre-
tary-Treasurer, two full-time stenographers and a part-time
organlzer for the Qttawa district. Sectlon 18 of the Consti-
tution empowers the National Council to "authorize the payment
of a sultable honorarium each calendar year to the President,
provided he 1s not a full-time officer, and to any other
elected officer in view of any special circumstances." A
per capita fee 1is paid to the Federation by 1ts affiliated
assoclations. National Assoclations pay at the rate of 50
cents per member per annum and directly chartered local

associations pay $2.00 per annum. The Civil Service Review,

a quarterly journal published by the Federation, was founded
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in 1928 and has developed into an elaborate and self=-sustaining
'project. Each issue numbers about 130 pages. It contalns
general articles; technical information on matters of interest
to civil servants such as appeal procedures, superannusation,
promotion competitions; copies of briefs and othsr submisg-
slons to the government; reports on conventions, meetings of
the National Council, and so one. The ten affiliates of the
Federation which will now be described will receive only
| brief, factual treatment.5 Their constltutions must conform
to the over all objectives of the Federation and will not
Interest us as such. It 1s also a reasonable hypothesis
that the larger assoclatlons tend to be more assertive of
their status of relative autonomy.

Natlonal Defence Employes' Association

The N.D.E.A. which was founded only in 1953 1s the
largest of the Federation's affillates. Its membership in
October 1957 was 17,711 of which 38% was made up of preval-
ling rate employees who do not come under the Civll Service
Acte The numerical strength of this association must be
seen in relation to the Department of National Defence whose
civilian establishment is In the neilghbourhood of 50,000.
The assoclation thus has some distance to go before it can
claim to represent the majority of employees of the Department.

A problem which has occupled the attention of the
NeD.Ee.A. 13 that of posslible afflliation with the Csnadian

Labour Congress. In addition to the view that such an affl-

5. See Table I, pd7far a statistical summary.
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liation would increase the bargaining power of the associa-
tion, it has been argued that the N.D.E.A. has a special
interest in the general trade-union movement. This 1s due
to the fact that a large proportion of its membership com=-
prises prevalling rate employees whose wages are based on
those paid to workers in private industry.

"Because of the direct dependency of these

members upon the progress of outside unions,

especially in the vital matter of wages, we

gggefg%ething to the CILC for the assistance
The lssue of affiliation will probably be raised at the
fortheomling convention of the assoclation. Its constitution
requires that an lssue of this sort be confirmed by a majo-
rity vote of the convention, followed by a referendum vote
of the total membership. (Art. 11, sec., l.)

The N.D.E.A. office In Ottawa 1is under the direction

of its Natlonal Secretary-Treasurer, assisted by a full=-time
staff of three. The association has also recently appointed

a Director of Research and Organization. It publishes a

monthly News ILetter.

Canadlan Postal Employees' Association

The association was founded in 1911 under the name
of Dominion Postal Clerks Association. Its present constitu-
tion defines 1ts organizational objective: "To unite frater-

nally all employees in the Post 0ffice Department excepting

those employed in the Raillway Meil Service and Letter Carrier

6e Editorial in N.D.E.A. News Ietter, June, 1956, D 4.




staffs." (Sec. 5.) The latter two groups come under the

jurisdiction of two other assocliations affiliated with the

Federatlone.

The association comprises 295 branches across the
country with a total membership of 8,859. (Oct. 31, 1957).
Its national office in QOttawa is under the direction of a
General Secretary, a National Secretary and an Asslstant
National Secretary. In addition to these three executive
officers there are two full-tlme stenographers. O0Of some
Interest is the fact that the assoclatlion 1is affiliated
not only with the Civil Service Federation, but also with
the Canadian Labour Congress, the Postal Workers! Brother-
hood, and the Postal, Telegraph and Telephone Internstional.
A bilingual magazine, The Postal Tribune 1is published monthly.

Department of Veterans' Affalrs Employees'! Natlonal Association

The D.V.A. Employees! National Association was granted
its charter by the Civil Service Federation in January, 1950,
and now has branches across Canada. Its membership, which is
open to all employees in the Department, totals 8,590. A

monthly News Ietter 1s issued from the national office, which

is under the directlon of a full-time executive secretary.

A novel feature of the assoclation's constitution
is a rather elaborate provision for "grievance procedurs".
The steps in this procedure are very similar to those prévided
for in many labour-management agreements in private labour
relations. The main difference, of course, is that there is
no undertaking by the government employer to submit to this

machinery. There is also & provision which empowers the
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national executive "to negotiate a grievance and/or
arbitration procedure with the Department of Veterans:'
Affalrs to cover various matters . . « " (Art. VIII, Sec. 6.)

Customs and Exclse Officers! Assoclation

The assoclation was organized In 1911 and became
a national organization in 1917 at which time it became
affiliated with the Civll Service Federation. Its member=-
ship is restricted to persons employed in the Customs and
Excise Division of the Department of National Revenue. It
now numbers In its ranks 6,38¢ cilvil servants, more than
90% of whom are outside of the Ottawa area. The full-time
headquarters staff of the associatlion consists of a Natlonal
Secretary-Treasurer, an Assistant National Secretary-Trea=-

surer and a stenographer. A magazine, the Customs and

Exclse Examiner is published quarterly.

Natlonal Unemployment Insurance Commission Association

The association was founded in November 1943, and
has been affiliated with the Federatlion since that date.
In 1952 it also becams affillated with the Canadian Tabour
Congress. Membership 1s limited to employees of the Commis-
sion and now numbers 6,254 employees distributed among some
110 branches. The assoclation employs a National Secretary-
Treasurer and an Assistant National Secretary-Treasurer. It

publishes a monthly Newsletter. Its constltution, too,

provides for a unilateral grievance procedure, mainly as a
device to regularize the handling of complalnts from the

branches.



Canadlian Taxation Division Staff Association

The assoclatlion represents employees 1in the
Taxation Division of the Department of National Revenue.
It was formed in September 1943 under the name of Dominion
Income Tax Staff Assoclation, and adopted 1ts present
name in October 1951. Affiliation with the Federatlion was
accomplished immediately after the assoclatlion's founding
convention. There are 5,400 members organized in some 30
branches of the associatlon in various District Taxation
Offices across the country. The only full-time employee
of the Association is an executive secretary. There 1s no
offielal publication.

Pederated Associatlion of ILetter Carriers

This is one of the oldest staff associatlons. It
was organized in 1891 and became affiliated with the Civil
Service Federatlon during the Federation's early years. The
association severed its afflliation with the Federation in
1954, but re-established it in 1957, It is also affiliated
with the Canadian Congress of Labour, the Postal Workers!
Brotherhood and the Postal, Telegraph and Telephone Inter-
national. There are some 155 branches of this assoclation
with a membership of 5,250. Two members of the executive
committee serve on a full-time basls and are in chargé of

administration and organlzation. There 1s no official

publication.

Treasury Staff Assoclation of Canada

Membership in the Treasury Staff Assoclation 1s restricted

to employees of the Office of the Comptroller of the
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Treasury. Thilis organization was founded as a national
assoclation affiliated with the Federation in June 1951.
Its activitles were, untll the end of 1953, confined to
Treasury employees outside of the Ottawa area, a restriction
imposed by the Federation because another one of its affi-
liates was at that time recruiting Treasury staff in Ottawa
and claiming exclusive jurisdiction there. Since 1954,
when the jurisdictional issue was settled In favour of the
Treasury Staff Association, it has grown quite rapidly and
now numbers 3,208 members out of a potential membership of
about 4,100. Only 20% of its membership is in the classi-
fication above that of Clerk 4. The association publishes

e small quarterly journal, The Treasury. It employs a full-

time secretary=-treasurer and a part-time stenographer.

The Canadian Rallway Mall Clerkst! Federation

The flrst conventlion of the Rallway Mall Clerks!
Assoclation, a forerunner of the present federation, was
held in Ottawa in 1889. A federation of a numbser of regional
assoclations was achieved in 1917. Membership 1s open %o
railway mall clerks and ocean mall officerse. The federation
comprlses 16 division associatlons with a membership of 795.
This is the smallest of the national associations affiliated
with the Civil Service Federatlon. It has been suffering a
declining membership due to technological changes in post=-
office operationse.

A unique feature of this federation's constitution

is a provislon for a special strike vote. Article 17 declares:
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"No strike of the members of this Federation

shall be called unless 80% of the total

membershlp have, by ballot, approved thereof . "
The federation is also affiliated with the Canadla Iabéur
Congress, the Postal Workers! Brotherhood of Canada and
the Postal, Telegraph and Telephone International. It
maintains a full-time secretary In Ottawa and publishes a

bilingual journal, The Railway Mail Clerk.

Canadian Immigration Staff Assoclation

The Canadian Immlgration Staff Assoclation
acqulred the status of a natlonal departmental affiliate
of the Federation in the fall of 195l. Its present mem-
bership is 1,265, The assoclation d4id not respond to the
questionnaire sent out by the writer, and this is all the
specific Information aval lable at the time of writing.

This completes our brief survey of the Civil
Service Federation of Canada and its major affiliates.

We now turn to the other 1lndependent staff associations
whlch have representation on the Natlional Jolnt Council
of the Public Service of Canada.

The Civil Service Association of Ottawa (CeSeAd0.)

We have seen that the C.S.4.0. was founded in
1907 and took the initiative in 1909 in bringing the
Civil Service Federation of Canada into belngs. The C.S«A.0.
remained an affiliaste of the Federatlon untll 1954 when 1t
had 1ts charter revoked as a result of a jurlsdictional

issue. This dispute will be examined in another context

towards the end of this chapter.
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The CeS.4.0. represents a different concept of
staff organization than does the Clvil Service Federation.
As its name implies, it confines 1ts recruitment to the
Ottawa headquarters staff. But apart from this restriction
membership is open to all regardless of department or clas~
sification. Its members range from charwomen employed by
the Department of Publlc Works to professional economists
and high=-level administrators in various departments.
Membership in the C.S.A.0. is direct. Any person is eli-
gible who pays a membership fee and abides by the consti=-
tution and by-lawse.

The assoclatlion experienced its greatest develop-
ment In the 1940's. Thils paralleled the general growth of
the civil service in response to the war effort. Member-
ship reached a peak of about 14,000 in the summer of 1948.
However, a struggle for leadership prior to the annual
meeting of the Associatlon in December 1948 left it in a
greatly weakened condition. The group in office was chal-
lenged by a Tfactlion sald to have communist affiliations.
The annual meeting which was convened on the evening of
December 14 lasted until 5 a.me. The iIncumbent executive
was returned with a good majority, but the bitterness of
the struggle had torn the assoclation apart and it suffered
a drastic decline in membership. By 1954 membership had
slowly risen to the figure of about 5,000, and by the end
of 1957 it stood at 13,416. The impending merger betwesn

the C.S.A.0. and the Amalgamated Civil Servants of Canada
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which will be discussed below makes a detailed examination
of these associations largely irrelevant.

The present full-time staff of the C.S.A.C.
Includes the Executive Secretary, an assistant executive
secretary, an office manager and two general clerks. In
addition, there are three part-time service organizers and
a part-time representative to look after minor grievances
and to conduct Interviews. The latter four are retired
government employees whose maturity and experience has
been found very helpful. The association publishes a

monthly journal, The Civil Service News.

Amalgamated Clvil Servants of Canada

The Amalgamated Civil Servants of Canada is the

| prototype of the "one bilg union'" iIn the civil service. The
preamble to lts constitution states the conviection that
"the best Interests of all Cilvll Servants can be conserved
and promoted only through a united body representing all
Departments, Branches and Grades in the Service." Section
II(1) declares the object "To organize the unattached and
unite into one organization all Canadian Government emplo-
yeos."

The association was formed in 1920 at a time when
the Civil Service Federation of Canada had already achieved
a measure of success in organlzing a large number of civil
servants into its federated departmental affiliates. The
Amalgamated justifled the creatlon of a new organization

at that time on the grounds that the Civil Service Act,
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1918, by standardizing the conditions of work in the
civil service made 1t desirable to have all civil servants
speak through a single voice.

Membershilp in the Amaslgamated is direct and arti-
culation is strong. The individual members are formed into
sub=-sections or sectlons; these in turn may be linked to
departmental groups on the local level; departmental groups
may be represented in local counclils which are ultimately
integrated by a national council. This makes for a highly
centrallzed form of organization. The Amalgemated had a
total membership of 10,997 in October 1957. The geographi-
cal distribution of this number is of considerable Interest.
There were only 121 members in the Ottawa area, the rest
belng divided among departmental]l branches and district
offices outside of Ottawa. This distribution was undoubtedly
a factor which made the merger agreement between the Amalga-
meted and the C.35.A.0. practically feasible.

The Assoclation 1s at present affiliated wilith the Canadian
Labour Congress. Its full-tlime staff consists of a Secretary-
Treasurer, two asslstant National Secretaries, five regional
organizers and four headquarters office employees. It

publishes a bi-monthly journal, The Canadian Civlil Servant.

As already indicated, the Amalgamated and the
CeS.A.0., have reached an agreement to unite. The formal
merger may well have been consummated by the time this

study was completed.
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The Professional Institute of the Public Service of Canada

The Institute, as its name implies, does not
regard itself as a gstaff assoclation in the trade-union
sense, yet an important part of its activities approximates
those of the other staff assoclations. It differs from
other professional assoclations such as the Engineering
Institute of Canada or the Canadian Medical Association
in that all of its members are employees of the same
employer and 1t 1s not restrlcted to a particular profes-
sional group. It has representation on the National Joint
Council where, with other staff groups, it consults with
government representatives on conditlons of employment.

It submits briefs, seeks interviews with officials and,
like the other assoclatlons, is interested in improving
negotiating procedure. Indeed, it 1s sometimes more
effective than the others in its dealings with the officlal
side because it represents a more homogeneous group of
employees who enjoy a favourable bargaining position.

A civil servant may qualify as a member of the
Institute if he "occupies a posltion . . « where such a
member 1s engaged in a professional capacity such as agri-
cultural, engineering, legal, medlcal, scientific, or
technological work, or in the direction or administration
of such work." (By-law 4, 1(b)). Qualifications include
graduation from a recognized university and/or corporate
membershlip in a professional assoclation such as the Agri-

cultural Institute of Canada. The practical appllication
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of these criteria has not been simple.

"The correct and adequate definition of
professionalism has been a difficult
problem ever since the Institute was
first organized. Many elegant and apt
definitions have been proposed at various
times but the difficulty of appl;ing these
still remains a thorny problem."

The Institute includes librarians and entomo-
logists, public relatlions personnel and topographical
engineers. The line between the professional and non-
professional civil servants 1s not clearly drawn and
this has often been a contentious issue among the
Institutets membership. The membership of the Institute
at September 30, 1957 was 3,987, and of thls number 1,942
were 1In the Ottawa area,

The Institute was founded in February 1920.

An official history of the organlzation suggests that one
of the reasons for 1lts establishment at that time was’ the
disquiet that had been generated by the activities of the
American firms that had been engaged to propose changes
in the organization and classification of the civil
gervice. At the first Annual Meeting 1n November 1920,

a rather Interesting resolution was passed.

"That a committee be appointed from the
Professional Institute of the Public Service

of Canada to prepare a memorandum deprecating
the employment of the Chicago firm of

7e Go Me Ward, "Membership in the Professional Institute',
Professional Public Service, 36 (October, 1957), p. 2.
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Griffenhagen and Associates Ltd., for

the purpose of reorganizing the Civil
Service of Canada, and requesting that

the contract with the firm be cancelled
and that plans for the reorganization

of the Service be made under the direction
and supervision of the Civil Service
Commission, acting In accordance with the
Civil Service Act of 1918."8

At the same meeting the Institute also
decided not to affiliate with any other organization
of civil servants and 1t has remained independent ever
since.

Membership 1n the Institute 1is direct. It is
divided into groups of not less than ten members each
on the following basis:

"(a) Professional Groups composed of members
who, by virtue of tralining or employment,
have common Interests,

(b) General Groups composed of various prof-

fessional callings which individually
lack sufficient members to form a distinct

professional group." (By-law 13, 1)

This dlvision applies to the Ottawa district.
Outslde of this area organizatlion 1s in the form of
branches grouped into regions. In August 1957 there
were 36 professional groups in the Ottawa area and 23
branches throughout the country. The Institute's office
staff consists of two full-time employees under the

directlon of the Honorary Secretary-Treasurer who serves

on a voluntary basis. A magazine, Professional Public

Service, is published monthly.

8+ Silver Jubilee Hlstory, 1920-1945, Ottawa, 1945, p. 10.
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Table I -~ Membership and Affiliation x
"Check-offH
Name of Association Affiliation Membership Date Sept. 1957.
Amal gamated Civil Servants of Canada ¢.L.C. 10,997 Oct, 1957 10,045
Cenadian Immigration Staff Association C.S.F. 1,265 Oct. 1957 x &
Canadian Postal Employees Association ¢.s.r,, C.L.C.,
P.W.B.,P,T.T.1. 8,859 Oct. 1957 8,750
Canadian Railway Mail Clerks c.S5.F., C.L.C,,
Federation P.W.B.,P.T,T.I. 795 Oct. 1957 762
Canadlan Taxation Division Staff
Association C.S.F. 5, 400 Oct. 13957 L, 738
Civil Service Associlation of Qttawa — 13,416 Dec, 1957 12,432
Civil Service Federation of Canada
(excluding affiliates in N.J.C.) -— 9,182 Oct, 1957 8, 540
Customs and Excise Officers Association C.S.F. 6,389 Oct., 1957 6,367
D.V.A., Employees! National Association c.8.m. 8,590 Oct. 1957 8,529
Federated Association of Letter Carriers c.s.r,, ¢,L,C.,
P.VW.R,,P,T.T. I, 5,250 Oct. 1957 5,051
National Defence Employees Association C.S.F. 17,711 Oct. 1957 17,482
National Unemployment Insurance
Commission Association ¢.S.F., C.L.C. 6,254 Oct, 1957 6, 254
Professional Institute of the Public
Service of Canada — 3,98% Sep, 1957 3,501
Treasury Staff Association of Canada C.S.F. 20 Oct, 1957 3,151
Totals 1b%;301 95,602
Legend Notes
C.S.F. - Civil Service Federation of Canada XiCheck-of f! figures were provided by the
C.L.C. - Canadian Labour Congress Comptroller of the Treasury and the Treasury
P.W.B, - Postal Workers Brotherhood of Canada office of D.N.D.
P, P, TeI.- Postal Telephone and Telegraph #Canadian Immigration Staff Association

International figures not provided, apparently included

in those of the Civil Service Federation.
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This brief survey of staff organizations in the
civil service points up two related problems Which affect
the developing process of staff relations. The first is
the broad range of civil service classes encompassed by
the ma jority of the associations. The second is the
degfeé of overlapping organization and the consequent
redundancy of representation which cannot but be a source
of friction between the various groups.

Of the fourteen ma jor assoclations only the
Professional Institute, the three postal groups and the
Customs and Exclse Officers Assoclation limit thelr
membership to classes of civil servants that are similar
In interest and composlition. The others are open, without
distinction, to all civil servants from the most casual
prevailing rate employees to the highest adminlstrative
officers. The main difference between them is that the
affiliates of the Civil Service Federation confine thelr
organization to the department while the C.S.A.0. and the
Amalgamated operate on a service-wide basis. This vertical
form of organlzation makes consultation with the government
more difficult and reduces the effectliveness of representa-
tion. Por while there may be 1lssues which concern all
classes in the same way and are therefore amenable to
widely-based consultation, most problems affect different
categories of employses in different ways and are more
easlily dealt with in terms of their particular relevance.

The staff assoclations frequently complain that
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when the government conslders a general salaries revision
it does not consult with them on the detailed application
of the revision to the various classes of civil servants.
But most of the associations are 111 sulted for this kind
of consultation. They do not represent loglcal bargaining
units which cut across departmental lines and form broad
horizontal classes comprising employees engaged in similar
work and sharing common Interests. In the Unlited Kingdom
where staff relations are highly developed the situation
is quite different.

"With few exceptions, Civil Service staff
assoclations cater for particular grades or
classes, for the obvlious reason that members
?f grades and classes have greater common 9
interests than other groups of civil servants."

Perhaps the chief reason for the structure of most Canadian
staff assoclatlions ls an external one. The complexity and
elaborateness of the system of classification does not lend
1tself to a more or less logical stratification along the
lines of service-wlde classes, each containing a limited
number of grades. We willl, however, leave the problem of
bargaining units for a later chapterlo and turn now to

some of the evidence on the membership structure of the

staff associations.

9« He Me Treasury, Staff Relations in the Civil Service,
op. cit., pe 3. See also p. 24 for a list of natlonally
recognized associations.

10. See Chap. VI, PPe 170 ff.
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As we have noted, a newly-established branch of
the Clvlil Service Commission is now gathering statistics on
the membership of civil servants 1n the various assoclations
by class and grade. At the time of writing figures were
avallable for only two depariments - the Department of
Finance (Comptroller of the Treasury) and the Department of
National Defence, and for the Clvil Service Commission.
These figures, based onlreturns for September 1957, were
prepared by the Office of the Comptroller of the Treasury
and the Treasury Office of the Department of National Defence.
They are derived from the "check-off" cards signed by civil
servants authorizing the deduction from thelr dalarilies of
membership dues for the varilous staff assoclatlions. Table I
has shown a very high correlation between the membership
claimed by the assoclations and the numbers who have autho-
rized the "check-off". The data should therefore bs autho-
ritative.

Table II - Department of National Defence

Name of Classified Prevalling Ships!' Total

Assoclation Employees Rate Crews
Employees

National Defence 10,249 6,418 301 16,968

Employees!'! Ass!'ne.
Amalgamated Civil

Servants of Canada 2,241 1,542 3,785
CeSede0e 168 339 507
Civil Service
Federation 103 103
Professional
Institute 52 52

Totals 12,813 8,299 301 21,413
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The 12,813 classified employees are distributed
among 99 classes and 208 grades. The members of the
Professional Institute, which ls the most coherent group,
include college professors and librarians, Defence scien-
tiflc service officers and a graduate nurse. The member-
ship of the N. D. E. A., excluding the prevalling rate
employees and ships' crews, ranges over 88 distinct
classes. Administrative officers, an architect, assistant
techniclans, caretakers, clerks, dockyard supervisors,
draftsmen, firefighters, gardeners, hospital utility men,
maintenance craftsmen, securlity guards, stenographers,
storemen, technlcal officers, telephone operators and
watchmen are all members of this association. The
Amelgemated has 1ts members distributed over 24 classes
and competes with the N. D. E, A. in a number of them.
Thus we have 121 asslstant techniclans grade 3 in the
N. De Eo. Ae and 58 In the Amalgamated; 112 caretakers
grade 2 in the N. D. E. A, and 42 in the Amalgamated;
1340 cleaners and helpers in the N. D. E. A. and 327 in
the Amalgamated; 820 firemen labourers in the N. D. E. A.
and 250 in the Amalgamated, and so on. The C. S. A« O.
is relatively weak in this Department and the small
membership of the Clvil Service Federation comprises
small local affiliates that have not become a part of
the N. D. Eo« A. which 1s itself an affiliate of the

Federation.
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Table III - Department of Finance (Comptroller of the Treasury)

Name of Association Membership

Treasury Staff Assoclation

of Canada 3,105

Civil Service Assoclation

of Ottawa 1,030

Professlonal Instlitute of the

Publlc Service of Canada 23

Anmalgemated Civil Servants

of Canada 5
Total 4,163

The 1957-58 establishment of the Comptroller
of the Treasury is 4,280. Forty-six classes and 1lll
grades are represented in ths four associations, The
Ce Se Ae 0o has members in 36 classes and the Treasury
Staff Assoclation includes 27 classes. The membership
of these two assoclations overlaps in 22 classes among
which are administrative officers up to grade 3, treasury
officers up to grade 12, and, at the lower end of the
schedule, clerical asslstants. The Professional Instltute
is r epresented in nine classes. A classic example of
overlapping 1s provided by treasury officers grade 10, two
of whom are members of the C. S. A, O., one of the Profes-
sional Institute and three of the Treasury Staff Associatione.

Table IV - Civil Service Commission

Name of Association Membership
Civil Service Agsocilation of Ottawa 70
Civlil Service Federation 18

Professional Institute of the
Public Service of Canada 15

Total 103



- 52A-

The Civil Service Commission is not a department
of government and 1s not a typical area of staff organiza-
tlon. Only 103 of its employees from an establishment of
621 are members of assoclations. It would seem that a
large proportion of its employees considers membership in
a civil service assoclation incompatible with the functions
of the Commisslion as an independent and impartial personnel
agency. The organized employees of the Commisslon are
distributed among 22 classes and 41 grades. The membership
of the C. S. A. O. ranges over 20 classes including adminis-
trative officers, organlization and class officers, personnel
selection officers, as well as clerical assistants and
typistgs. While there is some overlapping between the three
assoclations, it 1s not very significant,

The available information thus seems to confirm
the general observations about the nature of staff organi-
zation in the Canadian civil service. The structure of
the individual assoclations iIn relation to the classifica-
tion system is vertical rather than horizontal, with the
groups frequently competing for the same membership.

In correspondence with the staff organizations
the writer asked the following question: What do you
consider to be some of the more important problems currently
facing civil service staff assoclations? All of the replles
expressed varying degrees of dissatisfacfion with existing
negotlating procedure; most of the replies referred to the

need of achleving greater unity among the staff organizations.



The problem of negotiation 1s the main theme of this
study and need not be developed here. But the question
of "unityﬁ 1s relevant to our examination of the staff
groups and deserves some attention at this point.

There are two divergent attitudes towards the
problem of unification. The Civil Service Federation
and its affiliates qulite naturally consider a federation
of national departmental assoclations as the optimum form
of organization. Thelr objective 1s to have all civil
servants enrolled in departmental assoclations possessing
a high degree of autonomy with respect to matters of a
purely departmental nature. Matters of concern to
employees in more than one department or to the service
as a whole are even now the responsibllity of the central
Federation on whose highest counclls sit representatives
of the departmental associations. The C. S. A. O, and
the Amalgamated, on the other hand, think in terms of 'one
big union" representing all civil servants. They would
provide for some devolution of authority to departmental,
branch or local subdivisions, but effective authorlty
would be centralized on the national level. Neither of
these approaches, however, contemplates a reorganization
of membership along the lines of horizontal classes and
grades. This 1s understandable when one considers the
formidable character of the classificatlion system. The
immediate objective of unification as seen from both of

these approaches 1s to consolidate the bargaining power

of organlzed civil servants. The rationalization of this
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power might well come after the primary goal has been
attained. Unification, however, remalns a remote possi-
bilitye.

An observer in the year 1949 could easily have
concluded that unity was not a serious issue for the
staff assoclations. Of the major organizations at that
time only the Professional Instltute and the Amalgamated
were not affiliated with the Federation. The preponderance
of membership In the Federation boded well for its future
as the established national representative of the non-
professional clvil servants. However, 1in early 1950 there
appeared signs of a conflict that had been latent almost
gsince the 1lnceptlion of the Federation. This was due to
the baslic inconsistency between the organizational prin-
ciples of the departmental affiliates of the Federation
and those of the Civil Service Assoclation of Ottawa. It
seems paradoxical that the C. S. A. O. which had taken the
initlative in bringing the Federation into belng should
find 1tself at odds with the tendency of 1ts development,
but this was inevitable. As the number of departmental
affiliates of the Federation grew, and as they extended
thelr organizational drive from the districts into the
Ottawa area, they encountered the compéetitive presence
of the C. S« A. 0o The C. S. A. 0. on 1ts part found
itself threatened by the encroachments of the departmental
assoclations. The guestion of jurisdiction in the Ottawa-

Hull area could not be ignored.
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At the Nilneteenth Convention of the Civil
Service Federation which was held in January, 1950, the
Ce Se As 0. Introduced a resolution on jurisdiction.
The essence of the resolution is contained in the following
excerpts:

"Whereas there has always been a gentleman's
agreement . o o with respect to the fleld of
recrulitment, this roughly being understood to be
that the CSAO would refrain from soliclting
membershlip outside the city of Ottawa, and that
Headquarters and Administrative staffs located
in Ottawa would be solicited for membership in
the CSA0QO, and also that the CSAO would not soli-
cilt membership from the Ottawa branch offlces
of Natlional Organizations; . « o

Therefore be it resolved that, « « . the present
agreement as outlined above be respected by all
afflliated organizations a&ﬁ form part of the
policy of the Federation."

The resolution was referred to a special committee which
recommended that it be withdrawn and replaced by a new

one calling for the establishment of a continulng committee
"consisting of a representative, other than a paid officer,
from each National body with headquarters staffs located

in the City of Ottawa, to conslder the whole broad question
of jurisdiction; . . M2 The new resolution was adopted
unanimouslye. The committee met several times during 1950
but was unable to reach a conclusion agreeable to all

parties. It reported its failure to the Executive of the

Federation.

1l. Quoted in V. Johnston, "Which Way Unity”", The Civil
Service News, June, 19565, p. 5.

12, Ibidg,po 4.



The Federation Executive then set up a Sub-
Committee on Jurisdiction and Unity on which the C.S.A.0.
was represented to continue the study of the problem. A
ma jorlty report of this commlttee envisaged "the ultimate
organization of the Federation along departméntal lines."15
This was not palatable to the C.S.A.0. and 1t reacted by»
setting up a special committee of its own which reported
to the Annual Meeting of the assoclation in December 1952,
The committee recommended that the C.8.A.0. should be
prepared to depart from the exlsting scheme of organization
only if

"(1) greatly increased financial and constitutio-
nal strength be vested in a central natlonal
body, with 1ts affiliastes in a subordinate

I’Ole, e o @

(2) the Executive of the central body be as
broadly representative as possible, « « o

(3) an organization continue to exist in Ottawa
capable of_serving the needs of Ottawa civil
servants."l%

The meeting adopted the report and it became clear that if
the issue could not be resolved at the June, 1953 Conven-

tion of the Federation the C.S.A.0. would seek an indepen-

dent course of actlon.

13. Ibid.

14, Quoted in V. Johnston, "Where do we go after the June
Convention?"' The Civil Service News, January, 1953,
Poe 10. .
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The issue was not resolved. The detalls
leading to the final break need not concern us, but the
form in which it occurred 1s of passing interest. The
Convention amended the Federation's constitution to
include a definition of jurisdiction in the QOttawa area
between national departmental assoclations and the C.S.A.0.
At the same time it adopted a memorandum of agreement pro-
viding for a period of six months during which the wvarious
assocliations in the Qttawa district would attempt to agree
on the Interpretation of the constitutlonal provisions and
negotlate the division of jurlsdiction. A negotiating
committee was set up in July, 1953. Negotiatlons seemed
to go well untll the end of September, when a serious dif=-
ference of views arose which could not be reconciled. The
committee brought its sessions to an end on December 1l7th.,.
In the meantime, on December 10th, the Annual Meeting of
the C.S.A.0. adopted a resolution that the Association cease
1ts per caplta payments to the Federatlon unless certailn
minimum conditions with respect to jurisdiction were met.
The C.S.A.0. felt that its continued survival depended upon
the Interpretation of its fileld of operations, and that this
had been so narrowly construed by the departmental assoclia-
tions which constituted a ma jority on the committee that 1t
would result in the gradual disappearance of the C.5.A.0. as
an effective organization.

The Executive Councill of the Federation which met

in Ottawa on December 18th was bound by the Convention
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resolution to proclaim the coming into effect of the
sections of the amended constitution referring to jurlis-
diction. This it d4id; but at the same time in an effort
to salvage the situation 1t passed a motion recommending
that the points of dispute be submitted to arbitration.
The effort came to naught, and on March 2, 1954, after 45
years of affillation with the Federation, the chartsr of
the C.S.A.0. was revoked.

An attempt was made to heal the breach, but it
did not succeed. The Federation took the Initiative in
convening a Joint Unity Committee of Civil Service Organi-
zatlons which began to meet towards the end of 1954.
Representatives of the Federation, the C.S5.A.0. and the
Amalgamated comprised the committee. The Proflessional
Institute had been invited to participate but had declined.
The commlittee met several times during 19255 and there was
a flurry of meetings in the spring and early summer of 1956
just prior to the Federation's convention in July. The
outcome was a hardening of the differences between the C.S.A.0.
and the Amalgamated on the one side, and the Federation on
the other. It 1s difficult to see how the results could
have been otherwise when we note that the Federation commit-
tee which took part in the joint deliberations was bound by
terms of reference laid down by its Executive Council "that
the Amelgamated Civil Servants of Canada and the Civil Ser-
vice Assoclatlion of Ottawa be invited to join the Civil

Service Federation of Canada in accordance with the 1atter's
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constitution."15 Indeed, in reporting its findings to the

Executive Councll, this commlittee recommended under point
14,

"That the C.S.A.0. and the Amalgamated cease to

function as they are presently congtituted, and

be absorbed into National groups."1l6

The Federation convention passed a resolution

which was less harsh in its implications but no more
acceptable to the C.S.A.0. and the Amalgamated. It
reiterated the invitation to the other associations to
join the Federation Iin accordance with the latter's constl-
tution. It offered them "autonomy" as affiliates of the
Federation but insisted that they "relinquish all present
or future members eligible for membership in National
Assoclations affiliated with the Clivil Service Federation

w17 e ¢.S.A.0. and the Amalgemated did not

of Canada.
respond to the invitation. They began, instead, to pursue
more seriouély negotiations with each other with a view to
uniting into a single organization. On November 2, 1956,

they issued a joint press release announcing that they had
prepared a draft agreement which was expected to lead to a

merger of the two associations under the name of the Civil

Service Association of Canada.

15. Reported in The Civil Service Review, XXIX (December,
1956), pe 432, (My italics]).

16+ Unpublished Report Noe. 3, Civil Service Federation
Unity Commlittee Meeting, June 21, 1956, p. 2.

17+ Reported in The Civil Service Review, XXTX (September,
1956,) p. 296.
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The preliminary merger agreement which was to
serve as the basis for a constitutional merger of the two
organizations was approved by the C.5.A.0. on December 5,
1956, and by the Amalgamated on January 31, 1957. The
agreement recognized the simllarity in structure and out-
look of the two associations and consldered that this would
make for relatively smooth negotiation. A Joint Committee
on Unity met regularly during 1957 and produced a draft
constitution in time for the Annual Meeting of the C.S.A.0.
on December 7, 1957, when 1t was ratified. It was subse-
quently adopted by the Amalgamated. The formal union of
the two assoclations and their transformation into the
Civil Service Assoclation of Canada will occur at the
founding national convention in the Spring of 1958, The
new assoclation will have a membership approaching 25,000

A more comprehensive exposition of the extent
and nature of staff organization in the federal civil service
i1s beyond the scope of our study. Our main concern 1s with
the question of relations between the staff groups and the
government, and our intentlon 1In this chapter was to present
enough data on the aasoclations to enhance our appreciation

of the problems discussed in the following chapters.



Chapter III

Between the Wars

The rights of federal civil servants to organize
staff assoclations and to make collective representations
to the government, the Civlil Service Commission, and
individual members of parliament has never been seriously
questioned. The growth of staff organizations has paral-
leled the growth of the civil service in general. However,
the development of regularized relations on a basls of even
limited reciproclty has been slow in maturing. The civil
servant has always been reassured of hils right to petition
the Crown; but the Crown, for a long time, did not consider
1t necessary to consult with 1ts employees on matters
affecting their conditions of employment. While represen-
tatives of staff associations were regularly invited to
submit evidence before various kinds of committees studylng
civil service matters, they were not expected to partici-
pate In the commlttees'! deliberations nor to be a party
to their reports and recommendations. The government has
conslstently maintained that its responsibility to parlia-
ment and the constitutional status of the cilvil servant
in relation to the Crown precluded the kind of employer-
employee relatlonships which obtain in the sphere of
private labour relations.

Until 1944 there was very little change in the

pattern of communicatlon between staff and government which



had been established early in the history of the associ-
ations. There were various ways whereby representations
could be made. The most usual approach was to the cabinet
as the actual centre of governmental declsion. Interviews
wlith the prime minister or with some of hils cabinet col-
leagues were arranged. Brilefs setting forth the requests
of particular groups of civil servants were presented and
were usually followed by polite questléning and discussion.
After the proper courtesies had been exchanged, a spokes=-
man for the cabinet might assure the representatives that
their claims would recelve due consideration. There werg,
to be sure, variations 1n this pattern. At times the
cabinet could give an lmmedlate and decisive reply. At
other times 1t might advise the staff representatives to
prepare a more detalled brlef for submlission to the Civil
Service Commisslion whose expert opinion gulded the deci-
sions of the cabinet or the Treasury Board. But whatever
the procedures or formalitles, the declsions, in the last
resort, expressed the unilateral pleasure of the govern-
ment. They were not the product of direct and detalled
consultation among those whose interests were involved.
The position was stated by the president of a staff
association when he appeared before a select committee of
the House of Commons in March, 1928, When asked about

the way his association worked, he answered:"It is

working, but i1t has no powers; it depends only upon the



good graces of the higher authorities."l

The traditional tactic of petitloning members
of parliament has been frequently resorted to by civil
service organizations. Individual members, usually from
a group in opposltion, have been persuaded to ralse
questions in the House relating to the interests of civil
servants. Speeches have been made in favour of particular
civil service objectives and extensive discussion has
revolved about these issues, particularly durlng debates
on the estimates of the Postmaster General and the Secre-
tary of State. Telegrams and pamphlets have been showered
on M.Pe's, and newspapers in areas of civil service con-
centration have publicized the actlons and demands of
the staff assoclations. However, the net effects of these
"lobbying" techniques have been very slight. Pressure
group tactics on the parliamentary level are generally
Ineffectual under a system of cablnet govermment. An
interesting exchange whlch 1llustrates this point occurred
in the House of Commons in June, 1926, It will be recalled
that the Liberal government of the day was in a rather
insecure minority position. ¥Yet when a member of the oppo-
sition rose with a telegram which he and many other M.P.'s
had recelved from the Amalgamated Civil Servants of Canada

and proceeded to read its "demands", Prime Minister Mac-

kenzle King replled:

1. Canada, House of Commons, Select Standing Committee on
Industrial and International Relatlons, 1928. Minutes of
Proceedings and Evlidence, March 7, 1928, p. 1<.




"The only statement I would have to make in
regard to that particular telegram if it
reads as I think I heard it, that certain
persons demand certaln things be done, is
that the government 1s not inclined to rgs-
pond to requests preferred in that way."

Although the staff assoclations have long and
consistently pressed for a greater role in determining
the conditions of civlil service employment, they have
been until recently quite moderate in their efforts and
modest in their expectations. It is only in the past
eight or nine years that the term "collective bargaining"”
has begun to appear in staff publlications and in convention
resolutions. The pressure, however, has grown 1in Intensity
and the realization of a system of negotlation has emerged
a3 the primary objective of the major civil service organi-
zations. This was the main theme of a "memorandum of Propo=~
gsals" placed before a group of ministers by the Civil Service
Federation of Canada on August 20, 1957.

"l., The Civlil Service Federation of Canada,
representing some 75,000 Federal Government
employees, in convention assembled in 19535
and 1956, was glven a mandate to seek the
removal of Section 55 of the Industrial Rela-
tions and Disputes Investigation Act.
2+ Conventlon proceedings make it amply clear
that our members were not entirely satlsfied
with the employer-employee relations which
exlisted in the Government service prior to the
recent change in Government. It 1s alsoc clear

that they wish to be placed 1n the same posi-
tion relative to negotlating thelr terms of

2. Canada, House of Commons Debates, June 9, 1926, p. 4237.
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employment, working conditlons, and salaries
as are other citizens of Canada.”

One may well wonder why this growlng demand for
collective bargaining has come so late in the history of
Canadian civil servige unionism. Two reasons suggest
themselves. The first is the relative weakness of the
staff assoclations in the period preceding World War II.
Whereas the associations had acquired some strength in
the 1920's, much of it had been dissipated during the
depression years of the 1930's. Civil servants were too
anxious to hold on to whatever security thelr employment
offered to allow themselves to become engaged in a struggle
with the government over the question of bargaining rights.
Towards the end of the second world war, with inflation, a
tightening labour market and the general maturation of the
Canadian trade=-union movement acting as stimuli, the asso-
clations grew In strength and began to raise thelr levels
of asplration. The second reason is the growing disenchant-
ment of organized civil servants with the machinery of joint
consultation which had been finally instituted in 1944.
Staff relations In the period between 1919 and 1944 were
characterized by a moderate but sustalned campaign to
achieve a "National Civil Service Council" based on the

model of the Whitley Councils in the British civil service.

3. Reported in The Civil Service Review, XXX (September,
1957), Do 272
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This seemed to be a goal which, if realized, would
satisfy the reasonable expectation of civil servants to
be consulted on matters of direct concern to them. It
therefore seemed qulite loglcal for the assoclations to
concentrate their efforts towards the achievemenﬁ of
Joint councils. To have introduced the issue of collective
baragining during this period would have caused an unwar-
ranted diversion of the limited energies of the staff
organizations. However, thelr experlence with the National
Joint Council of the Public Service of Canada has apparently
disappointed the associations and hence the increasing
pressure for a revision of negotlating procedures. The
story of the effort to achieve a Joint council and a critical
review of the council's operation are a necessary prelude
to an understanding of current problems in civil service
staff relations.

At 1ts BEighth Convention held in March, 1919,
the Civil Service Federatlon of Canada passed a resolution
calling for the establishment of a joint council in the
Canadian civil service. The Whitley Councils had not yet
been set up in the British civil service, although the
government was in the process of gilving effect to the recom-
mendations of the Whitley Committee. The apparent impatience
of Canadian civil servants for a council is, however, under-
standable. The Civil Service Act of 1918 precipitated a
general reform of civlil service structure. A firm of experts
in business administration was brought in from the Unilted

States to advise the govermment on reclassification, The
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civil servants who pinned much of their hopes on the new
classification schedules were most anxious for an oppor-
tunity to have a say in what was being planned for them.
The idea of a council seemed appropriate.

The firm of Arthur Young and Company which
prepared the first classlfication report had also recom-
mended the establishment of some form of employees! advisory
council which coﬁld be consulted by the government or Cilvil
Service Commlission on matters of mutual concern. In August,
1919 the government established a Board of Hearing and
Recommendation to hear class and individual appeals with
respect to classification. Among the five members of the
Board were two named by the Civil Service Federation as
representatives of the c¢lvil servants. Some staff associ-
atlons thought that this board might become the forerunner
of a joint council with much broader terms of reference.,

But the board ceased to function as soon as its immediate
duties came to an end. "Practically the only encouragement
for some five years was the pronouncement of the Right Hon.
W. L. M. King who, speaking in Ottawa before the general
elections of 1921 and 1926, volced his well-known convictions
regarding cooperation in relations between employer and
employee, and referred sympathetically to the question of a

Civil Service Council} « . ."4

4, "A National Civil Service Council,”" The Civil Service
Review, IT (September, 1928), p. 123,
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A committee of deputy ministers which was set
up in June, 1922, to consider "matters affecting the Civil
Service of Canada" expressed its opposition to the idea of
a civil service council.

"Your Cormittee « o » has reached the conclusion
that the addition of a Whitley Council to the
authorities by which the Civil Service is at
present regulated and controlled could have no
other result than to increase, rather than to
diminish, the difficulties under which the ' 5
Civil Service is labouring at the present time."

The Malcolm Committee of the House of Commons,
from whose published proceedings the above quotatlon is
culled, gave the staff assoclatlons the opportunity to
make a systematic presentation of their views on the
subject of joint councils. There was a high degree of
consensug among the various groups on the principle of
consultation. Some associations had even prepared draft
constitutions for the projected council, which were modelled
on the Whitley system in Britain. However, the unity of
the assoclations on principles was weakened by the diversity
of thelr views on matters of detail. Although committee
members and staff representatives frequently referred to
Whitleyism in the British civil service, one 1s struck by

the general ignorance of the day-by~-day operations of this

institutione.

©e¢ Canada, House of Commons, Proceedings of the Special
Committee appointed to inguire Into the operation ol
Chapter 12, 8=9 George V, An Act respecting the Clvil
Service of Canada, etc., 1925, Exhibit I, pp. 1040-1.
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Despite the fact that councils figured so largely

In the evidence before the Committee, they were ruled out
in its final report.

"Your Committee, however, is unable, by reason

of the diverslty of evidence submitted, to

recommend the acceptance of any definite plan

now in existence as being adaptable to the

conditions existing in this country under the

present Civil Service Act .6
The Malcolm Committee did, however, recommend the
establishment of departmental personnel boards, giving
equal representation to the department, the Civil Service
Commission and departmental employees, "to act in an
advisory capacity In matters of classification, promotion,
dismissal, salary revision, leave of absence, and other
kindred problems affectling the welfare and efficlency of

7

the departmental service."’' This recommendation was not

implemented.

The desire of cilvll servants for a joint council
also found its spokesmen in the House of Commonse. The late
Je S+ Woodsworth became their most consistent protagonist

though his representations did not always meet with sympathy.

6+ Ibid., Second and Final Report, p. xi.

7+ Ibld. The chief differences between this recommendation and
The Whitley scheme were first, its restrliction to depart=-
ments; secondly, the Implication of a triangular relation-
ship between departments, Civil Service Commlssion and
employees instead of a clear division between the staff and
the official sides; and thirdly, the non-recognition of the
staff assoclatlons as representative of the staff. In any
case, the form of the recommendation was very vague.
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Thus in the debate on supply in 1924, when an iltem for
joint industrial counclls came up in the estimates of the
Department of ILabour, Mr. Woodsworth raised the questlion
of Whitley Councils for the c¢ivlil service. The Hon. James
Murdock in his reply referred to the jurisdiction of the
Civil Service Commission to determine certain questions
affecting wage rates and went on to say: "There is nothing
in the law which would specifically say to them: You shall
give Civil Servants an opportunity for a volce and a vote
in the determination of these questions."8

When, after the general election of 1926, it
seemed that there would again be no actlon on a civil
service councll, the staff organizations proceeded to
consolidate their forces for a more intenslve campaign.
The Civlil Service Federation met in convention in October,
1926, and adopted a resolution calling for the early appoint-
ment of a commlittee comprising an equal number of staff and
offlcial representatives to draft a constitution for a jJjoint
council. This was followed by a conference of all the major
civil service assoclations where an effort was made to harmo-
nize the various viewpolints so that a unified policy might
be presented to the government. The conference met 1in
December and, with the exception of the Professional Institute
of the Civil Service of Canada, all particlpating groups

agreed upon a policy which the Federation was authorized

8. Canada, House of Commons Debates, May 20, 1924, p. 2358,




to present on their behalf. The formal presentation was

made in February, 1927 in an atmosphere of courtesy and
optlmism, but nothlng concrete was undertaken by the govern-
ment. On the 24th of February Mr. Woodsworth arose in the
House of Commons to introduce a bill to amend the Civil
Service Act by providing for the establishment of joint
councilse The blll was given first reading but was not heard
of agaln during that session.

The next stage in this development came close to
achieving the objectives of the assoclations. Mr. Woodsworth
re-introduced his bill to provlide for civil service counclls
on January 30, 1928. Under the title "Bill No. 4, An Act
to amend the Civil Service Act (Counciis)," it received
first reading. It was read for a second time without debate
on February 1l0th and was referred to the Select Standing
Committee on Industrial and International Relations for
study. In early March of that year the Civil Service Fede-
ration had agaln approached the cabinet with its request
for councils. The Prime Minister expressed his sympathy
for the project and recommended, as a practical course of
action, that the assoclations should appear before the
committee considering Mr. Woodsworth's blll. He suggested
that a well-prepared case could be a factor in influencing
the committee to report in favour of the bill.

The committee hearings ranged over a wilde area.
BExcept for the reservations of the Professional Institute

of the Civil Service of Canada, the assoclations were agreed
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on the desirability of councils as a means for securing
the participation of the staff in the formulation of
advice to the government on civil service matters. By
this time there was more information on the operation of
the Whitley Councils.in Britain and a greater awareness
of the problems of Jjolnt consultation In a publlic service.
The Undersecretary of State for External Affairs, who was
a close assoclate of the Prime Minister, introduced the
constitutional issue of the govermment's ultimate respon-
8ibllity to parllament. He submitted a declaration which
had been issued jointly by the Officlal and Staff Sides of
the National Whitley Council in Britaln acknowledging that
"the Government has not surrendered and cannot surrender
i1ts 1liberty of action in the exercise of its authorilty,
and the discharge of 1lts responsibility in the public
interest."g This argument was accepted and amplifiled by
the representative of the Civil Service Assoclation of
Ot tawa .

"7t would be quite an unhéard of thing that

any Civil Service organization should advo-

cate the setting up of a board which would

over-rule Parliament. That was so very

obvious to us that we did not think it nec-

cessary to mention it."l
The witness, however, stressed that, in practice, the

understanding that the declsions or advice of the council

would become operative "was really the crux of the whole

9« Select Standing Committee on Industrial and International
Relations, 1928, Mlnutes of Proceedings and Evldence,
NO. 1’ p. 4.

10, Ibido, Poe 396
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matter, for unless the National Councll can give a declsion,
which for all intents and purposes 1s final, I do not believe
that there would be very much use in setting up councils at
a].l.":Ll
A aquestion whose significance will become more

apparent when we examine the present experience with joint
consultation may be qguoted here for its historical interest.
Mr. Woodsworth; the sponsor of the blll, asked the president
of the Civil Service Federation :

"Qe Dr. Roche (chairman of the Civil Service

Commission) seemed to be afraid that the

question of salary would enter into, and be

discussed by, the proposed National Board.

Was it the i1dea of your organization that

the Natlonal Counoil? —= 4.  Yes.iif o 7

While there were some differences among the

associations on points of detall, they wisely refrained
from making these into significant issues. They sought
the acceptance of the principle and urged the formation of
a preliminary joint commlttee to prepare a draft constitu-
tion. The hearings seemed to be goling well from the staff's
point of view as the committee's sympathy for the objects of
the bill became apparent. But a rather innocent technicallty
whose Implicatlions were not fully grasped at times was an

important factor in ultimately frustrating the expectations

of the civll servants.

11, Ibid.
12. Ibid., Noe 5, pe 76. (See Chap. IV, p. 100 ff.)
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The committee had before it a bill which dealt
with the matter of national and departmental counclls in
some detail. The principle of the bill was well received,
but there was 1little readiness on the part of the witnesses
to discuss the details. It was felt that the detalls were
better left for consideration by the suggested preliminary
commlittee. The standing committee of the House, however,
was faced with the necessity of reporting on the bill in
question. The members might have insisted on a clause-by-
clause examination of the bill despite their own and the
witnesses! reluctance to become so involved. During the
course of the hearings 1t occurred to, or was brought to
the attention of, the committee that the general objects
of the bill might be achieved without new legislation.

The British Whitley Councils had, after all, been estab-
lished by order in councll and there seemed to be no reason
why the Canadian government could not do the same under

the authority of the existing Civil Service Act. Indeed,
this approach suggested a desirable flexiblility. The
Governor 1In councll could name a preliminary committee to
draft a constltution and, when this was completed to the
satlsfaction of those concerned, could proceed with the
establishment of a council. The plan was disarming in

1ts simplicitye. It would relleve the committee of a tedious
responsibility and yet satilisfy the civlil servants by giving
them a constituent role in defining the scope of the pro-

jected councllt's operations.
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There was one difficulty, however, which was
ignored by the staff witnesses even after it had been
pointed out by Mr. Woodsworth. The committee might propose
a course of action to the government and to parliament,
but without explicit legislation to that effect, there was
no certainty that the government would heed its advice.
The matter would be left entirely within the government's
dilscretion. At one point, near the end of the committee's
proceedings, this rather interesting exchange took place
between Mr. Woodsworth and the president of the Civil
Service Federation.

"Q. Do you think this whole arrangement « « .
should be merely a matter of departmental
arraengement, or under an Order in Council,
or do you think it should not (sic) be
arranged by legislation?" -- A, I do not
consider that it is material whether a Natio-
nal Civil Service Councll is established by
amendment of the Act or by Order in Council.
The main thing in our view is, to get a
National Civil Service Council. We feel that
if you would give us that, we will do the rest.

"Q. This is the point I want to get at; you
have been good enough to say that it is good
of us to bring this into practical polities.
That has been my purpose, to get some actlon.
Now that we have a Blll actually before the
house, and under consideration by a Committee,
it would seem to me that your body is very
largely responsible for side-tracking it and
postponing any action « « ¢« « I would suggest
that you are assuming a failrly heavy responsi-
bility for the Civil Servants, if you refuse
elther to adopt or so modify this Bill that it
will have some chance of passing the House,
because 1t will then be taken out of politics
again and sent back to where it Ygs before, in
the realm of pious resolutions.”

13' Ibido, PP 77'780
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Mr . Woodsworth was understandably disappointed with the
turn of events; his bill was about to be shelved. But
it is strange that the associations did not share his
foreboding and were quite ready to go along with the
Cormittee's view that the matter should be left to the
discretion of the governor in council.

The committee reported to the House on March
27the. It endorsed theprinciple of a National Civil Service
Council and recommended that the councll's constitution be
the product of joint consultation between the parties con=-
cernede. It called for the establishment of the Council
"by the government! immediately upon completion of a mutu-
ally acceptable draft constitution. Because the committee
felt that the objects of the bill might be attained by a
simple order in council, it recommended "that Bill No. 4

nld oo report was approved

be not further proceeded with.
by the House of Commons on larch 29th. Civil servants

were elated because their objectives seemed to be so close

to realization. Yet by May 9th the staff associations were
agalin petitioning the government -- this time to implement
the committee's report at the earliest opportunlity. 1In
August, 1928 there was an upsurge of hope when the Minlster
of Labour invited the major staff organizations to nominate
representatives to a "National Civil Service Councll Drafting

Conmittee." But nothing concrete followed until May, 1930

when the government stood on the threshhold of another general

14. Ibide., Second Report, Noe. 6, p. 1ive
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election.

Then, at last, the government acted by P.C. 970
of May 7, 1930. The order in council provided for the
creation of an interim committee to draft a constitution
prior to the actual establishment of a National Civil
Service Council. The committee was to be made up of
representatives from the major associlations, departmental
ministers or persons designated by them, and one represen-
tatlve from the Civil Service Commlssion. The first meeting
of the cormittee was called for October, 1930. But the
general election had intervened in the meantime and the
government had changed.

While the new Conservative government apparently
had 1ittle enthuslasm for the council plan, it did not
imnediately discourage the cilvlil servants. The new Minister
of Labour called a conference of civil service assoclations
late in 1930 and again in 1931. There was some discussion
as to the advisabllity of setting up a departmental council
in a speciflic deparitment for a trlal period in order to test
the workability of the scheme. However, no actlon followed
and the matter was eventually dropped.

An amusing sidelight on the vagaries of politics
was the vigour with which former Liberal ministers pressed
the new government on its attitude towards civil servantse.
The government had instituted a general cut in civlil service
salaries in the early part of 1932. The Hon. Peter Heenan,

the former Minlster of Labour, deplored the cuts and critl-



cized the government for its fallure to consult with the
staff organizations before taking such drastic action.

He referred generally to the rights of employees to organize
themselves and to negotiate with their employers, thereby
implying that civil servants should enjoy simllar conside~
reatlon. He reminded the House of its unanimous support

of the plan for a cilvil service council and called atten-
tion to the enabling order in councll of May 7, 1930. A
few days later, the former Prime Minister jolned in criti-
cizling the salary cuts for their arbitrariness. He saild:

"I do think that if the ministry had approached this matter
by conference, by consultation and by negotiation « . « the
main object might have been attained, but it would have been

M9 He also asked why the

obtained with good will .
National Civil Service Council had not been established in
accordance with the order in council.. When, a few weeks
later, the Hon,., Mr. Heenan again ralsed the question of
implementing P.C. 970 and asked how matters stood, the
Right Hon. Re.B. Bennet rose to declare: "The matter stands
just where it was left by the hon, gentléman. He passed
his order in council and stoppede. The stop still stands."l6
The Select Speclal Committee of the House of ‘

Commons on‘Civil Service and Civil Service Act which was set

up in March, 1932 heard a repetition of the claims of civil

15. Canada, House of Commons Debates, March 4, 1932, p. 810,

160 Ibid.’ I\Iay 25, 1952, po 3425.
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servants for joint councils. On this occasion some of

the assoclations made a clear distinction between the func-
tions of councils and those of appeal boards. Councils,

they suggested, nmight deal with matters affecting classes

of employees or the service as a whole, while appeal boards
might hear Iindividual grievances regarding promotion, dis-
missal, classification, and so on. The committee's reporst
completely ignored the question of councils. Among its
substantive recommendations, however, was one for the creation
of an appeals board to hear individual grievances. Thigs was
not implemented in 1932 nor again in 1939 when another special
committee of the House made a simlilar recommendatione.

The depression years of the 1930's were a time of
general qulescence 1In the activities of the staff associa-
tions. It was during this period that Treasury Board asser-
ted its asuthorlty and initiatlive with regard to departmental
establlishments and rates of compensatione. P.C.44/1367 which

was approved by the Governor General in Council on June 14,
195217 had the effect of freezing salaries and decreasing
staff. A Treasury Board minute of July 18, 1932, amplifying
the order in council directed "That the said Order in Council
be so interpreted as to attaln the greatest reductlon possible

iIn the cost of personnel . . The Civil Service Commis-

gsion found its supposed independence to recommend changes in

17. The text of thils order may be found in the Twenty-fourth
Annual Report of the Civil Service Commission o anada
for the Vear 1932, Ottawa, 1900, Appendix A, D. XiX.

18, Ibld., pe xxi.



organization and compensation rigldly curtailed by a seriles
of "Staff Control Regulations" emanating from Treasury Board.
A revealing phrase in the Commlssion's report for 1934 1indi-
cates a departure from the role envisaged for it in the Civil
Service Act, 1918. The report states that the "Commlssion

has continued to act, during the year, as the investigating

agent for the Treasury Board in connection with departmental

requests for additional staff."L®
Although the staff associations continued to peti-

tion for reforms in the machinery of staff relations, their
efforts during these years lacked a spirilt of militancy.

Thelr maln preoccupation seemed to be with problems of tenure.
During World War II, however, a new aggresiveness became
epparent. The war effort required a great expansion of the
clvil service at a tlime when labour was in increasingly short
supply. This enhanced the bargaining position of the associla-
tions. In addition, rising costs due to iInflation stimulated
successive demands for a re-adjustment of salary scales and
working conditions. The government had antliclpated both the
extraordinary growth of the civlil servlce and the inflation
arising out of growing shortages in consumers! goods. A

number of orders in councll and regulatlions under the War

19. Twenty-sixth Annual Report, pe. 9, (my italics). The
present Clvil Service Act nowhere impllies that the Com=-
mission might act as the agent of the Governor in Council.
In calling attention to this development we are not sug-
gesting that it could have been otherwise; but 1t does
ralse questions about the status of the Commission.

Some of these will be dlscussed in Chap. VI.




- 8] -

Measures Act designed to maintain a tight rein on expen-
ditures for clvil service operations were passed, on the
recommendation of Treasury Board, during the Spring of

1940.°9

These granted extensive powers to the Board with
respect to salaries and organization within the civil
services, The Board exerclsed 1ts powers with a good deal
of zeal and civil servants began to feel restive under 1ts
strict regime. Some of thelr concern was strongly expressed
for them in a sharp criticism of the Board by the Liberal
M.Ps for Ottawa West:

"Under the guise of controlling expenditures

the treasury board has gradually and

continuously extended its authority over the

personnel of the civil service, and has done

this without giving the civil servants any

right of appeal, either to the treasury board

or from its declisions « « « It seems to me

that this control by the treasury board 1s 21

indirect control without direct responsibility.”

The government had actually begun to examine 1ts
personnel policies earlier that year. P.Ce. 2/584, approved
by the Governor General 1ln Council on January 23, 1943,
provided for the creation of a committee to advise Treasury
Board on matters of personnel management "in respect to
the Public Service of Canada." The committee's chalrman
was Mr. HeJe. Coon, an executive of The Bank of Nova Scotia.

Its other members were two Civil Service Commissloners, a

member of the Natlonal Harbours Board and an assistant

20. See, for example, references to P,C. 1/1569 of April
19, 1940, and P.C. 32/1905 of lMay 10, 1940, in Canadian
War Orders and Regulations, 1943, Vol. 1, pp. 200-ol.

21. Canada, House of Commons Debates, March 15, 1943, p. 1241.




deputy minister of Finance. The order had not, at first,
been tabled in the House and M.P.'s only became aware of
1ts existence when they learned that various individuals
and representatives of staff assoclations had been invited
to appear befors the commlttee. Sensing an issue that might
smbarrass the government, oppositlon members began to ralse
questions about the committee and its work. A Conservatilve
member who asked whether civil service organizations had
been given representation on the commlttee was answered
rather brusquely by the Minister of Finance: "I have declined
and feel that I must decline to recommend that a representa-
tive of the civil servants, whose views we know and have
before us, should be added to a body such as we have set up
for advisory purposes.”22 When members asked whether the
committee'!s report would be tabled, they were Informed that
it would be regarded as a confldential document since it had
to do with internal management only. Under sustained pres-
sure the government agreed, in April, to table the order in
council which established the commlittee. But a formal reso-
lution to table the commlttee's report was defeated by a
vote in the House on June 7, 1943. The report was never made
public.

An examination of the terms of reference of the

Coon Cormittee indicates that it was given a great deal of

scope. The committee was asked to consider the problems of

detall arising from the rapid growth of the civlil service.

22. Ibid., February 22, 1943, p. 574,



It was asked to review the orders of 1940 and 1941 relating
to salaries, permanencies and the cost of living bonus, as
well as a number of other technical questions. In addition
to these speciflc matters, the committee was requested to
deal with more general questions of personnel administration.
Paragraph 14 of the order in council states:

"That it shall be the function of the Committee

-$0 enquire and report to the Board in respect

of :

() The features of personnel management
referred to specifically herein;

(b) Any other questions which may be
referred to it by the Board;

(¢) Any related subject to which the
Committee desires to draw attention.™

The committee made its report to Treasury Board_on ey

17, 1943. The government's refusal to make the report
public was quite justifiable. It was a "housekeeping"
document, and to have divulged its specific content would
have unnecessarily lnhibited the government's freedom of
action in matters of administration for which 1t was ulti-
mately responsible. It was, to some extent, possible to
guess at the tenor of the report from some of the substan-
tive adjustments in the conditions of employment which

were made after it had been submitted. Bonus payments

which had been restricted to those earning less than $2,100.
per annum were broadened to include employees in the $2,100.
to $3,000. group. Statutory lncreases for temporary employees

were permltted. ILimitations on permanent appointments were

23+ Canadian War Orders and Regulations, 1943, Vol. 1, pe. 232.




relaxed, and so on. There was, however, nothing definite
to suggest that the committee had made any recommendations
with respect to '"general problems connected with present
management and future demobilization . « " The order in
council which set up the Coon Committee was not rescinded
until well after the end of the war and one might have
expected the committee to continue with its deliberations
on the more general problems. If the committee did con-
tinue to meet, there 1s nothing to indlcate that it had
I1ssued any subsequent reports. It would seem that the
comnlttes had become inactive when the government, towards
the end of 1943, had finally declded to introduce a scheme
for joint consultation.

It was becoming quite evident by December, 1943,
that plans for a clvil service councll were on the govern=~
ment's agenda. The Seventeenth Convention of the Civil
Service Federation which met in November passed a resolu-
tion which not only urged the government to proceed with
the creatlon of the councll, but actually recommended the

form of its membership. An edlitorial in The Civil Service

News stated that there were "indicatlons that favourable
consideration is belng given by the government to the request
of the Cilvil Service Associations for the establishment of

24
e National Civil Service Council." =~ On December 22, the

24, The Clvil Service News, December, 1943, p. 273.




Civil Service Federation of Canada submitted a brief to
the "Sub Committee of the Cabinet on Civil Service Prob-

n2s

lems calling for the immediate Implementation of P.C.

970 of 1930. Two months later the Minister of Finance
informed the House of Commons of the governmentt!'s decision
to establish a Joint council for the public service of
Canada.

"In conformity with the government's announced

policy of promoting employee representation

in private industry and the lmprovement of

industrial relatlions generally, the treasury

board has declded to provide for the setting

up of an employer-employee councll 1in the

public service of Canada « « « o o a8 it 1s

desirable that the new organization and pro-

cedure should evolve as a result of consul-

tation and general discussion rather than

being imposed from above in any cut and dried

fashion, we are immediately suggesting a tenta-

tive constitutione « o o o126
P.Ce 3676 of May 16, 1944, formally established the
National Joint Council of the Public Service of Canada.
The first meeting of the Council was held on June 15th,
1944. It was addressed by the Hone JoLe Ilsley, Minister
of Filnance, who outlined the government's view of the
Council's projected role as an advisory body.

The staff assoclations were generally pleased

with thls development. They had been campaigning for a

joint council since 1919 and they now looked forward to

25. The Civil Service Review, XVII (March, 1944), p. 26.

26. Canada, House of Commons Debates, February 24, 1944,
Pe 78
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what they hoped it would accomplish for them. But their
optimism was tempered with restraint. An article in the
journal of the Civil Service Federation which described
the first two meetings of the N.J.C. with a good deal of
enthusiasm, ended on this note of caution.

"The Council will not work miracles. It will
not solve problems of long standing by magic.
It will be only by patient application of
sound princliples that the Councll will be
able to show what 1t can really effect in
the way of improvement. In this, Civil Ser-
vants must be prepared to lend the%r hearty
and earnest sympathy and support."<’

27, The Civil Service Review, XVII, (June, 1944), p. 142.




Chapter IV

Joint Consultation

When the Prime Minister was asked in February,

1951, whether steps were being taken to provide civil
servants with the same facilities for collective negotia-~
tlon as were provided for employees of private corporations,
he replied:

"The answer is that no steps are being taken

because 1t is consldered that the appropriate

machinery for these purposes was set up by

P.Cse 3676 of May 16, 1944, which established

the natlional Joint council of the public service

of Canada and the subsequent treasury board

mlnute of March 8, 1945, approving the consti-

tution of the council. n
It seems evident from the survey in the previous chapter
that the staff associatlons, iIn 1944, believed that the
National Joint Counecil (N.J.C. hereafter) would provide
an acceptable alternative to collective bargaining. By
1951, however, civil servants had already begun to evaluate
thelr experience in the N.J.C. and found it wanting. The
many concrete accompllshments of the Councll before and
after 1951 did 1little to dlspel the growing dissatisfaction
of the staff assoclations with its shortcomings as the
"appropriate machinery" for negotiation,

The current attitude of the staff was well expressed

in an address to the Twenty-first Convention of the Civil

Service Federation of Canada by one who would normally be

expected to represent the views of the 0fficial Side of the

1. Canada, House of Commons Debates, February 21, 1951, p. 542.




NeJ.C. Speaking on July 9, 1956, Mr. A.J. Boudreau, at
that time a member of the Civil Service Commission,
declared:

"It has been taken for granted for a number
of years that the National Jolnt Council
of the Public Service of Canada was suffi-
clently equlpped and authorized to act as
a negotiating body to take care of all
employer -~ employee relations in the Cana-
dian Government. We are questloning that
theory very definitely. (Applause).

"The National Joint Council is a necessary
body and it must remain, but let it be
recognized as an official discussion group,
as a necessary study body, « « « « but we
are not convinced that at the present time
it is the right sort of negotiating proce-
dure. (Applause)."?

This chapter will examine the structure and operatlions
of the Ne.J.C. with a view to dilscovering some of the
reasons for its faillure to fulfll the expectations of
the staff.

A number of points in Mr. Ilsley's statement
of February 24, 1944, which announced the government's
intention to establish the N.J.C. deserve attentlion for
the light they throw on the subsequent development of the
Council's experience. He indicated that the government
was favourably disposed towards the British practice.

",...In working out this policy the treasury
board will accept as its general model, with
the necessary adaptatlions to sult Canadian
conditions, the pattern which has been

evolved in the United Kingdom through the
application of the so=-called Whitley Counclls

2+ Reported in The (Civil Service Review, XXIX, (September,
1956), p. 35%.




to the British public service.“3

He also expressed the desirability of extensive staff
partlclpation in drafting the Counclil's constitution,
although his statement contained a substantive outline
of what was in fact to become the final constitution.

It took rather longer than anticlpated to
launch the National Joint Council. The Minister of
Finance suggested in his statement of May 16, 1944, that
the delay was due to differences among the staff assocla-
tions on the question of representatlion on the Councll.
HJe expressed the belief that, as the joint council scheme
was extended to operate on a departmental as well as on
the national level, 1t would be much easier to find
agreement on representation.4

On May 16, 1944, the government lssued P.C.
5676 which formally established the National Joint Council
of the Public Service of Canada. Appended to the Order
was a draft constitution which was intended to have effect
until a final constitution would be approved by Treasury
Board following deliberation and consultatlion wlithin the
NeJeCe The staff assoclatlions were at first pleased with
the provision for their participation in drafting the
final constitution, but their enthuslasm proved to be

de Canada, House of Commons Debates, February 24, 1944,
Pe (180

4, Tbid., May 16, 1944, pp. 2945-6.
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premature.s One may well wonder whether there could have
been any other meaningful joint deliberatlion after the
government had presented 1ts own version in detail. This
was In sharp contrast with the Brltish experience. The
Whitley Councils in Britain did not begin to function
untll a National Provisional Joint Committee had agreed
on a constitution which differed substantially from the
original recommendatlions of the Heath Committee (a committee
set up by the Treasury). The final constitution of the
NeJeCe which was approved by a Treasury Board minute on
March 8, 1945, differed from the draft constitution only
in three minor points. It provided for a change in Staff
Side representation, increasing it from eight to ten.
There was a more detalled and speciflc definition of the
mode of selection and the duties of officers. And it
permitted the Councll to make recommendations to the
Governor General in Council in addition to Treasury Board
and/or Civil Service Commission. These could hardly be
called substantive changes, although the assoclatlons, at
the time, seemed to be.reasonably satisfied that the

constitution embodied the provisions which they desired.

5. "The Association also believes that one step taken
which augurs well for the success of the Councll 1s
that the constitution under which it 1s to function
1s %o be drawn by its own members, not imposed from
above. In this manner the effectiveness and success
of the Council in dealing with civil service matters
will depend largely upon the constitution decided upon
by the Council members." The Civil Service News,
March, 1944, p. 65.
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The question of composition and membership of
the N.J.C. is basically a technical one. Unlike the
Whitley Councils, there is no requirement for numerical
equality of Staff and Offlclal Sides. Such equality is
not important since all recommendations must be preceded
by the concurrence of both sides as such. Official Side
membership 1s set at a minimum of eight and must not
exceed Staff Slde representation which now stands at
fourteen. Representatlves from the Officlal Side must
be "senior administrative officers in the public service
and shall be appointed by the Governor General in Council".6
The present 0fficial Side includes, among others, a Civil
Service Commissioner, the secretary of the Treasury Board,
the Deputy~-Minister of ILabour and the Clerk of the Privy
Council.

An interesting aspsct of the actual membershilp
on the 0fficial Side is the Iinclusion of a member of the
Civil Service Commission. When the Minister of Finance
made his announcement 1in February, 1944, he sald that
Treasury Board would nominate "senior civil servants to
act as the representatives of the govermment, included
amongst whom will be a representative of the Civil Service
Commission."7 The Chalrman of the Commlssion was appointed

to the Councll in 1944 and, 1indeed, served as the chairman

6« Constitution of the National Joint Council of the Public
Service of Canada, sec. 3(b).

7. Canada, House of Commons Debates, February 24, 1944, p. 778.




of the 0fficlal Side until his retirement in 1955.

While it 1s possible to argue that the Civil Service
Commission is part of the public service, it 1s rather
more difficult to designate a Civil Service Commlssloner
as a representative of the government. Thls seems to
run counter to the view that the Commission is the impar-
tial admlinistrator of the merit system and the expert
advisor on civil service matters. If a member of the
Civll Service Commission was to play any role on the
NeJseCe this should, perhaps, have been that of an impar-
tial chairman of the Council rather than a member of one
of the "gides".

In dealling wilth the constitution and experlence
of the N.J.C., occasional reference will be made to the
Whitley Council scheme. This should provlde a useful
critical perspective since the expressed intention of the
government was to adapt the British pattern to the Canadian
civil service.

The government, from the very start, attempted
to defline the status of the N.J.C. in precise constitutional

terms. The Minister of Finance emphasized its purely
advisory role:

"The National Joint Council will act in an
advisory capaclty to the Treasury Board in

all matters affecting the conditions of

work in the public service.....The Council
will, of course, have no executive powers
which would impalr the responsibility of

the Cabinet or Treasury Board or Civil Ser-
vice Commission, or posslibly infringe upon
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the authority of Parliament ."?

To soften the Implication that the Council would, in
fact, have no real power, Mr. Ilsley indicated that if
it showed seriousness and responsibility in its opera-
tlons 1ts recommendations could not but carry great
welght with the various decision-making authoritlies.

The position is legally and technically correct and it
is formallzed In the Council's constltution. Section 6
states = "The duties of the National Joint Council shall
be to make recommendations . . " and section 7(e) speci-
fies that "Decislons of the Council shall be arrived at
by agreement between the two sides . « « and shall be
reported to the authority deemed appropriate.”

This formulation represents an interesting
deviation from the constitution of the Whitley Councils.
When the Heath Committee had first made its recommendaw
tions to the Treasury it, too, sfressed the advisory
nature of the projected joint councils. The British
staff associations, however, reacted strongly against
so vague a definition of the councils'! role and were
able to exact an important concession from the govern-
ment. The final Whitley Councll constitution thus
provides that decisions "shall be arrived at by agree=
ment between the two sides, shall be signed by the

chairman and the vice=-chalrman, shall be reported to

8. Ibid.



the Cabinet, and thereupon shall become operative."9

This 1s rather strong language and, indeed, implies
more than was meant or ls legally feasible. It 1is
clear that a Whitley Councill agreement cannot bind the
government due to the overriding authority of Parlia-
ments. But the phrasing has had a good psychological
effect on the operations of the counclls.
The issue, in reality, is largely academic.

Both sldes must agree before any recormendations can be
madee. The agreement of the 0fficial Slde clearly implies
the govermment's approval ln advance. Therefore, unless
Parliament 1tself takes the initiative to the contrary,
there 1ls no reason why council recommendations should
not become operative. This was recognized in the 1931
report of the Royal Commlisslon on the Clvll Service in
Britain.

"The members of the 0fficlal Side possess no

power or authority except what is delegated

to them by Ministerse.seceses In fact the

position 1s, and must remaln, that, unless

the Cabinet through Ministers authorizes the

Official Side to agree, no agreement can be
reached on the Council."l

One would expect the same consideration, with
some minor reservations, to hold good for the Canadian

experience. The fact that 0fficlal Side representatives

9+ Constitution of the National Whitley Council, sec. 16,
(my italics).

10. Quoted in He M. Treasury, Staff Relations in the Civil
Service, London, 1955, p. 1ll.
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are men of very senlor administrative rank suggests
that indirect consultation with the cabinet as a result
of the officials' responsibility to their respective
ministers must precede their agreement to important
recommendations. Indeed, Canadian officials are much
less free to commit the government than are their oppo-
site numbers in the United Kingdom. Because ministers
in Canada still retain substantial control over details,
thelr senior officials would be even more likely to seek
ministerial sanction before they commit the 0fficial Side.
Implementation should, therefore, be speedy and complete.
This, however, has not always been the case in practice.
In a booklet commemorating the tenth anniversary of the
NeJeCe we flnd this Interesting statement:

"Confidence in the National Joint Council's

advice and recommendations 1s shown in the

gggg ;ggt goge"ii its recommendations has

jected.

While this may be technically true in the long run, a
number of experiences suggest that some qualification
is necessary.

The provision for deducting membership dues
for the various staff assoclatlions from salary cheques
(the"check=off") was placed on the N.J.C.'s agenda, at
the r equest of the Staff Side, in mid=-1950. A general
cormittee was set up to investigate and report on the

cost of Introduclng this procedure. At the same time

1l. The National Joint Councll of the Public Service of
Canada, 1944-1954, Ottawa, 1954, pe. 1ll.
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the general principle of the '"check-off" was taken under
study by a committee of the 0fficial Side. The commlttes
of the 0fficlal side finally reported to 1ts parent body
in October, 1951. The matter was discussed at the Council
meeting on October 26, and some kind of joint agreement
was reached. This was reported to the Treasury Board.
At 1ts meeting of February 21, 1952, the N.J.C. was in-
formed that the government had turned down its recommen-
dation. On March 6, the Staff Side, with the approval
of the 0fficlal Side, addressed a letter to the Prime
Minister requesting the reconsideration of the Govern-
ment's decilsion in view of the unanimous recommendation
of the Councile. In his reply, the Prime Minister advised
the Staff Side that the decislon was not final and irrevo-
cable and that the matter would be dealt with again. On
October 350, 1952, the N.J.C. again approved a joint memo-
randum recommending the '"check=-off" which was submitted
to the cabinet through the Treasury Board. Five months
later, on March 24, 1953, the voluntary "check-off" was
approved by Treasury Board minute.

In view of this kind of experience one must
note a real difference from Whitley procedure and experi-
ence. To be sure, the power of the Whitley Councils to
reach operative concluslons must be seen In the framework
of the close relationship between cabinet and 0fficilal
Side, but agreement, once reached, tends to be implemented

without delay. In a paper delivered to the Institute of
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Public Administration of Britain during 1953, Mre. A.Je.T.
Day, then chairman of the national Staff Side, referring
to this question declared:

"Thus in one way or another, the approval of

the government for any agreement ls assured

in advance, and it can be promulgated as

soon as reached . « o« The lmmense importance

of the decision to permit Whitley bodies to

reach operative concluslons needs no empha-

sis. Without it their history would have

been altogether different. They mlght

indeed, have had no history at all." 12

Another Instance of uncertainty and delay in

NeJeCs deliberations occurred in connection with the
introduction of a year~-round five-day week for civil
gservants. The matter was raised in the Council during
the Spring of 1951. Each side set up a commlttee to
examline the problem. On January 17, 1952, the Staff
Side presented its brief to the whole Council. The
Councll then agreed that its chairman should prepare a
short statement of the issue and address it to the Minis-
ter of Finance "asking 1if the Government 1s prepared to
consider the principle of the year-round five-day wesk

13

in the not too distant future." At a later date, the

Councll arranged for a meeting between the Staff Side

12. Whitley Bulletin, July, 1953; address by lr. Day
separately printed, London, 1953, p. 2.

13+ Ce W. Rump, "Recent Activitlies of the N.J.C. of the
Public Service of Canada'! The Civil Service Review,
XXV (March, 1952), p. 26




and the Minister of Finance which took place on May 30,
and at which time a brief was left with the minister for
his consideration. It should be noted that up to this
point the Official Side had avoided any kind of commit-
ment, and that the role of the N.J.C. seemed to be that of
intermediary between the staff associations and the govern-
mente. In January, 1953, the Minister of Finance advised
the Council of the governmentts intention to procesd with
e limited application of the principle of the five-day
week. The Staff Side was not satisfied with the extent
of the concesslion and suggested further modifications.
The Official Side, however, refused to agree to any changes
and the Staff Side, while accepting what was being offered,
continued to press for a wider application of the principle.
On September 8, 1953, the government, by a press
release, unilaterally advised the clvil service of a further
extension of the five-day week. At its meeting of October
22, the N.J.C. recommended the extension of the princlple
to operating staffs. A letter in reply from the Minlister
of PFilnance advised that the government had proposed
"..st0 ask the Cilvil Service Commission to make
recommendations to Treasury Board for applica-
tion of the five-~day forty-hour week to the
operating services In the same way as it does

now for the fivi-day week as it applies to
office staffs."l4

14, Ibid., XXVII (March, 1954), p. 52.



The tendency for delay as a result of the
sometimes involved procedures of Council deliberations
is a complaint which 1s common to Staff Sides in both
the British and Canadian joint councils. These delays
are to a real degree quite inevitable, partlicularly where
ma jor guestions are under consideration. The 0fficlal
Sides must be In close consultation with those who are
politically responsible. OCfficial views must then be
reconciled with staff views. Thls entails a continuous
reference back and forth before a common ground can be
found. It would be wrong to conclude that only the
Official Side contributes to the delays. Staff Slde rep-
resentatives, too, often lack sufficient discretion to
make quick decisions. They must generally seek direction
from their respective organlzatlions and then attempt to
hammer out a conmmon policy amongst themselves.

The process of delay, however, 1s more elaborate
and drawn-out In Canada than 1t is in Britain. The lack
of a clear-cut policy on reaching operative conclusions
has already been dealt with as a factor contributing to
postponement of action. A second factor, one that has
already been noted in another connection by the Royal
Commission on Administrative Classifications 1in the
Public Service, 1946, (Gordon Commission) 1s the dispersal
of authorlity and responsibllity with regards to civil
service matters. Where the Whitley Councils reconrmend

only to the appropriate minister or to the cabinet as a
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whole (depending on whether it is a departmental or the
national councll that is recommending), the N.J.C. is
required to report to cabinet, Treasury Board or Civil
Service Commission. A report to any one of these bodies
must usually be followed by consultatlon among then.
Under the Civlil Service Act, for example, the Civil
Service Commlission has the responsibllity of recommending
on questions of compensation, organization, etc., but has
no real authority to decide and must wait on the Treasury
Board. On the other hand, Treasury Board may be ready to
accept a Council recommendation in principle, but will
walt on the Civil Service Commlssion to examine and work
out the detalls. Both Treasury Board and Commission may
in turn have to wailt for cabinet approvale. It is not
difficult to imesgine the permutations and combinations

of delay that may proceed from this kind of situatione.

We turn now to an examinatlion of the scope of
the N.J.C.'s functions. The constitution of the Whitley
Council, which may serve as a basis of comparison, declares
under Section 12 that "all matters which affect the condi-
tions of service of the staff" come within its ambit.
Section 13 follows with an enumeration of the kind of
speclfic matters that might be included among the func-
tions of the Council., It seems quite clear that the
particular enumeratlions are inserted, if one may quote
from a certain well-known document, "for greater Certainty,

but not so as to restrict the Generality" of the previous
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sectlon. The constitution of the N.J.C., on the other
hand, tends to define the terms of reference in more
specific language, and then not without some degree of
ambigulity. Most of the clauses outlining the scope of
the Canadian joint councilt!s duties are quite lnnocuous.
They deal with such things as seeking means of increasing
the participation and responsibility of the staff in
determining the conditions of employment; improvement of
methods, procedures and organization; review of proposed
logislation affecting civil service, and so one. The most
important clause is the one under Section 6(ii) which
states:

"The general principles governing condltions

of employment in the public service of Canada

includling among other conditions recrultment,

training, hours of work, promotion, discipline,

tenure, regular and overtime remuneration,

health, welfare and seniority."
A slimple reading and construction of this clause would
seem to indicate that discussion and recommendation with
regards to salaries, even accepting the qualification that
they may be confined to "general principles'| are legiti-
mate areas of Council actlon. This has not been the case
in practice.

It might be useful to return, for a moment, to
the British scene before looking more closely at the
evolution of the "salary doctrine” in the N.J.C. Section
13(111) of the Whitley Councll constitution, when it

includes within its scope "Determination of the gensral
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principles governing conditions of service, e.g.,
recruitment, hours, promotion, discipline, tenurse,
remuneration and superannuation,”" uses language very
similar to that of Section 6(1i) of the N.J.C.'s cons~-
titution. But the right of Whitley Councils to deal
wlth salary matters has never been seriously questioned.
To be sure, the present practice in the United Kingdom
is one of dlrect negotlations between the staff assocla-
tions and the Treasury on matters of class or grade remu-
neration rather than thelr reference to Whitley Council,
but this is not due to any technlical or constitutional
restriction. The reason for this preference is the decli-~
slve fact that the staff associations, in pressing their
claims on the government, can have recourse to binding
arbltration to resolve a deadlock. The avallability of
arbitration acts as an incentive to negotiation in good
falth. To deal within the Council wilth problems that are
better dealt with outslde of its framework by direct
negotlation would be redundant.

In Canada, by a strange twist of interpretation,
(this seems to be a national propensity) the discussion
of "regular remuneration," l.e., salaries, 1s now gene~
rally considered to be excluded from the Councill's terms
of reference. Just how this interpretation arose has been
most difficult to discover. It 1s possible, however, to
trace the development of the current "doctrine" through

particular cases.
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The Civil Service Review for September, 1944,

reported that the first major question of policy dealt
with by the Council was that of basic salary rates in

the Postal service. The three postal unions were, at

that time, making representations to the government and
the Civil Service Commission for salary increases. The
Minister of Finance referred the question to the N.J.C.
The main problem seemed to be that of reconciling the
increases, which were apparently warranted, with the
government's policy of wage controls. The Councll, after
an intensive review of the problem, recommended favourably
and the adjustment of salaries was consequently authorized.
The article in which this was reported, however, did not
wish to give the lmpression that the N.J.C. had acted as

a wage negotlating agencye.

"As glving some insight into the action of
~the Council in regard to further matters,
it should be explained that the Natlonal
Joint Council did nat make any recommenda-
tions in the form of dollars and cents;

the Council recommended only in regaerd to
principles. The Councill d41d report that in
i1ts judgment basic increases in the Postal
Service would not be Inconsistent with the
principles of wage control which now apply
to industry, and further expressed the view

" that appropriate authority should recommend
suitable increases for Postal employees.,
The Council stopped at that point. It did
not undertake to suggest exactly what the
new scale should be."1o

15« The g;vil Service Review, XVII (September, 1944)
p.54o
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The case and the comments furnish us with an
interesting precedent. On the one hand, 1t seemed to
establish that salary questions were within the compe-
tence of the N.J.Ce On the other hand, it indicated a
rather uneasy preoccupation with the limiting words
"general principles” and the tendency to glve them a
literal and somewhat unrealistic meaning. Once the Staff
Side had conceded on this literal interpretation it found
itself in retreat. It was only a matter of time, ailded
by the relative weakness of the staff associastions, for
the viewpoint that salary questions were not within the
Councilts competence to become the prevailing one.

On December 14, 1951, the Prime Minister announced
in the House of Commons that a general lncrease was to be
granted fthe civil service. The general secretary of the
NeJdeCe, in his own quarterly report which appeared in

the Civil Service Review for March, 1952, indicated that

detalls of the proposed increase had been outlined at a
speclal meeting of the Staff Side prior to the public
announcement. He reported that representatives of Staff
Side '"were given an opportunity of discussing the prin-
ciples governing the latest lincrease and expressed their
appreclation to Messrs. Taylor and Bland, in maintaining
this procedure with respect to so important an announce-

men’c."16 It should be observed that the opportunity to

16, Ibid., XXV (March, 1952), p. 24.



- 105 =~

discuss 1n principle had come after the decision of the
government had been made. It is difficult to concelve of
this as consultation in the sense envisaged in the idea of
a Jjoint council. 7 |

That the Staff Side was not pleased with this
procedure is evidenced in a report submitted by 1t to
the meeting of the N.J.C. on March 27, 1952. This report
referred to the fact that regular remuneration was clearly
included in the Councillt's terms of reference in the same
way as recrultment, training, etc. It argued that since
the Councll had already successfully recommended with
regard to overtime compensation which was one phase of
remuneration, it would seem that the time was "opportune
for the N.J.C. to consider the other phase of remuneration
termed as 'regular! remuneration."17 The report included
8 number of specific recommendations for setting up a
special committee of the Council to deal with this problem.

On May 8, the chalrman of the N.J.C. presented
the formal. vliews of the Official Side in reply to the
Staff Side's report. The statement began with an interes-
ting shift of ground -~ "It should be clearly be recognized
that there can be no negotiation of salary or wage rates
in or through the Council."18® 1t proceeded to quote at

length from the Prime Minister's statement of February,

17. Ibido, XXV (June, 1952), Poe 202
18, Ibido, Pe 203
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1951, and added:

"The Council's competence is limited to

discussing and making recommendations on

the general principles governing remuneratione..

I think the Council should avold injecting

itself Into discussions of wage and salary

questions where exlisting machinery is working

satlsfactorily; that 1s, discussions in the

Council should not overlap or undermine the

functlions and responsibilities of the various

staff assoclations."19
The argument seems to be technically vague, but it would
carry welght if 1t were indeed agreed that the "exlisting
machinery" was working satisfactorily. The staff associa-
tions are generally inslstent that this 1s not so. One
could hardly speak of meaningful consultation, let alone
negotiation, in a procedure which entails the periodlc
submission of briefs to the government by the various
staff assoclations, highly formal and extremely courteous
interviews with the Prime Minister or the Minister of
Finance and, then, the long walt for the government's
unilateral pleasure. The Staff Side apparently did not
accept the chairmen's statement wl thout reservation, for
the Councll finally agreed to invite the Civil Service

Commigsion to prepare a statement outlining the principles

of wage and salary structure in the Civil Service. The
Staff Side hoped in this way to make a first step towards
getting the salary issue onto the Council's agenda.

A statement of "Principles Governing Wage and

19. Ibide.
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Salary Structure in the Civil Service" was prepared by
the Clvil Service Commission and clrculated among the
members of the N.J.C. towards the end of November, 1952.
It was essentially a summary of relevant sectlions of the
Civil Service Act, 1918, subsequent regulations under the
Act, and excerpts from the "Report of Transmission" by

the firm of Arthur Young and Company which had devised the
classification system for the civil service in 1919. As

a general statement of principle the report quoted from‘an
announcement made by the Rt. Hon. Louls St. Laurent in
December, 1250,

"The government's policy on salaries in the

public service has long been based on two

main principles. First, that they should

be sufficlent to attract to, and retain in,

the civil service persons of the right type and
necessary qualifications; and second, that having
regard to all relevant factors, salaries for each
class of work should be generally in line wilth
those paild for comparable work by good private
employers. The other relevant factors include
such things as leave privileges, superannuation
benefits, differences in regularity and continu-
1ty of employment and the greater measure of sta-
bility in civil service salaries than has been
usual in private employment."

The Staff Side felt that the Commission's state-
ment was too general and insufficient as an explanation of
the precise policy used to determine salary scales. They
asked that a commlttee of the Council be set up to examine
how the principles and procedures were being implemented.
There was some heslitation at this point since 1t was feared

that such a commlttee might overstep the limits imposed by

20. Press release from the 0ffice of the Prime Minlster,

December 14, 1950, as regorted in the Civil Service
Review, XXIV (March, 1951), p. 111.
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the Councilts constitution. However, two committees
were established in May, 1953 - one to deal with long-
service pay and the other with classification and salary
structure. The committee on classification and salary
structure reported in February, 1956, and the report was
referred to both sides of the N.J.C. It seems that after
consideration byboth sides the report was forwarded to the
Civil Service Commission some time in 1957. Butsby October,
1957, more than five years after the issue had been placed
on the Council's agenda, there was still no formal decision
or recommendation with respect to the contents of the reporte.
Correspondence with representatives of the Staff
Side indicates that thls vagueness on the question of sala-
ries 1s regarded by them as the greatest weakness in the
operations of the N.J.C. To be sure, there is also a lack
of precision in the views of many of the representatives.
They do not always recognize a distinction betwsen some
process of collective bargaining, which is clearly ruled
out by the Councllts constitution, and the idea of advance
consultation on any matter affecting the conditions of
employment, including "regular remuneration", which seems
to be consistent with the Council's functions. Nevertheless,
the experlence of the N.J.C. in attempting to clarify its
competence to deal with the general principles governing
"regular and overtime remuneration" is hardly calculated
to support the assertion that the Council provides a

reasonable alternative to collective negotiation.
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It has already been noted that the constitu-
tion of the N.J.C. reguires the agreement of both sides,
as such, before any decislion or recommendation can be
communicated to the proper authority. This means that
if the gides fail to reach a common ground, they cannot,
in the last resort, resolve their differences withln the
machinery of the Council. One side cannot outvote the
other. Thus, in effect, the will of the government can
ultimately prevail and be put into force by legislative,
executive or administrative action. Consultation and
persuasion may carry much welght, but, in the end, the
government can have 1ts waye.

The Whltley machinery in Britain is subject to
the same kind of formal limltation on its own ability to
resolve deadlocks between the two sides. There 1s, how-
ever, an important restriction on the implied unilateral
power of the govermment in such an eventuality. TUnresolved
issues may be taken to arbitration on Tthe initiative of
elther sgside. This procedure flows from the provisions of
the Civil Service National Whitley Councill Arbitration
Agreement of 1925. The wordling of the Agreement does not
specify the Whitley Councils as coming within its ambit;
it merely refers to "recognized associations". However,
"it is well-established in practice that Staff Sides,
both national and departmental may also go to arbitration

on matters within their purview and wlthin the terms of
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the Agreement."21 It should be observed that although

the initiative for arbltration generally comes from

Staff Sides, there have been some instances when the
Official Side has .taken the initiative. Arbitrable

matters include questions of pay and allowances, weekly
hours of work, annual leave, and so on. Excluded from

the scope of ardbitration are numbers and complements of
staff and other such matters which might be termed "manage-
ment prerogatives." The experience with arbitration has
apparently been a satlisfactory one, and much of the success
may be attributed to the ability of the Arbitration Tribu-
nal to win the confidence of the parties by its skill and

impartiality.22

The major civil service staff assoclations in
Canada, viewing the British experlence, tend to favour
the Introduction of some form of arbitration as a mechanism
for resolving Important deadlocks both withln and without
the N.J.C. As the associations do not envisage the strike
as an lnstrument of bargaining policy, they look to the
avallability of recourse to arbitration as a pressure which
would conduce to more meaningful bilateral consultation.
There 1s, of course, a strong legal argument against a

government allowing itself to be bound by the award of an

2le He Me Treasury, ope clbe, pe 18.

22+ The process of arbitration ralses a number of problems
which are examined In Chap. VI, pp. 179 ffo.
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arbitration tribunal. It suggests an encroachment on
the sovereignty of Parliament which could not be legally
enforced. This problem was solved by the British In a
way which 1s characteristic of their constitutional
development. The Treasury Clrcular which announced the
arbltration agreement stated that "Subject to the
overriding authority of Parliament the Government will
give effect to the awards of the Court."®® An authori-
tative interpretation of this phrase appears In a booklet
already referred to:

The qualification is inserted to preserve

the constitutional supremacy of Parliament

and the possibility of a Government defeat

there; thg pledge means that the Government

Fejaction of an SWARE Gnoe madestBL |
In additlon to the qualification of parliamentary sup-
remacy, the government also reserves for itself the right
to refuse to submlt to arbitration in partlcular cases
"on grounds of policy" arising out of its responsibility
to parliament for the administration of the public service.
In practice, only one case has occurred in which the
government of the Unlted Kingdom rejected arbitration on
a major policy issue =-- that of equal pay for men and
women. Thus it appears that the legal obstacles to
arbitration of issues that arise in the N.J.C. can be

circumvented so long as the govermment ls prepared %o

accept 1t In practice. The availability of arbitration

23+ Quoted in H.M. Treasury, op.cit., pe. 21
24, Tbid
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might also have an accelerating effect on the Councill's
deliberations and the implementation of its recommenda-
tions.

Some of the staff assoclations have expressed
thelr dissatisfaction with the degree of secrecy that
occasionally surrounds the deliberations of the N.J.C.
While it is recognized that secrecy may be necessary at
certaln stages of consultation, it 1s felt that, before
any final determination of a major issue, the Staff Side
representatives should receive the opportunity of refer-
ring back to thelr constituents for Iinstructions. This
1s the usual procedure. The process of developing agree-
ment 1s normally so long drawn that there is ample oppor=-
tunity for deliheration within the associations or their
executive bodies. But the degree of secrecy in any given
case tends to be determlned by the 0Official Side and thls
may sometlimes be disadvantageous to the staff associations
and even to the government itself.,

An Interesting case in point occurred in connec-
tion with a projected amendment to the Clvil Servlice Super-
annuation Act. In July, 1953, the Council set up a conm~
mittee on superannuation. In November of that year, the
chalrman of the committee was advised by the chairman of
the Council that the government was contemplating the
establlshment of a group insurance scheme for the publlc
service, and that the Deputy-Minister of Filnance wished to

discuss the plan with the committese. It was stipulated
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that the subject was to be treated in the strictest
confidence and that there was to be no consultation
with any individual or group outside of the Council.
The superannuation committee reported to the N.J.C. On
December 17, and on January 1ll, 1954 the Councll, as a
whole, agreed to a report whlich was forwarded to the
Minister of Finance. The letter to the Minister, however,
included a paragraph which polnted out that because of
the confidentlial nature of the matter, Staff Side members
were unable to communicate even with thelir own exsecutlve
committees and thus did not have the benefit of thelr
views "in reaching their own conclusions." On April 30,
the chairman of the Staff Side sent a confidential memo-
randum to Staff Side members of the Councll which con-
tained advance information on the proposed legislation
and relterated the theme of secrecy:

"It 1s evident that we will not be in a

position to discuss any details with our

respective organiza?ions or otherwise un‘ailnz5

the final proposal is tabled in Parliament.,
At this stage, of course, the need for secrecy was'
unquestioned, since the contents of a bill cannot be
made public before first reading in parliament.

A resolution to amend the Superannuation Act

was tabled in the House of Commons on May 24; the bill

was glven first reading on May 25 and second reading on

25, "The New Insurance Plan for the Service," The Civil
Service Review, XXVII (June, 1954), p. 117.
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May 26+ Staff Side members of the N.J.C. received
coples of the bill on May 25 and took lmmedlate steps
to inform their executive commlttees and general member-
ship of 1ts content. The negative reaction of a large
segment of the clvlil service was rather unexpected. Many
rank and file members of the staff assoclations took lasue
with the compulsory aspects of the projected group lnsurance
plan and criticized their leaders! acceptance of 1t. They
were partlcularly critical of the imposed condltilons of
secrecy which had precluded thelr participation in any
appraisal of the program before 1t had reached the legis-
lative stage. The opposition in the House quickly sensed
the dissatisfaction of civil servants with the lack of
wlder consultation and moved to exploit this issue in the
debate on the bill. The attack of the opposition prompted
the Minister of Finance, during the debate on second reading,
to declare

"T would not wish to imply that every member

of the national joint council agrees with

every detaill of the bill, but I can inform
the house that the natlonal joint council has
endorsed the broad outlines of the plan as

a whole."26
The bill was referred to the Standing Committee on
Banking and Commerce after second reading. There, agailn,

the opposition members sharply attacked the contents of

the b1ll and the manner in which it was handled. This

26, Canada, House of Commons Debates, May 26, 1954, p. 5103,
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time thelr arguments were reinforced by written briefs
and oral evidence presented by representatives of staff
assoclations. The president of the Civil Service Asso-
ciation of Ottawa criticlzed what he considered to be
unusual procedures and excesslve secrecy and argued that
this was not in keeping with the Council's function as
an employer-employee body. Particularly pointed was the
following remark:

"I have been greatly disturbed by the manner

in which the government has apparently used

the prestige of the N.J.C. to obtain support

for the application of a compulsory tax on

civil servants without giving them an oppor-

tunity to express their views until thils late

stage in the leglslative process .27
The bill was réported out of committee without ma jor
change and after another lively debate in Committee of
the Whole was resad a third time. This, however, was not
the end of it. When the blll came to the Senate Banking
and Commerce Committee 1t was amended so as to do away
with its compulsory features. The government saw this
as a good opportunity to retreat gracefully and notified
the Committee that 1ts amendment would be acceptable 1if

certaln conditions were met. Thls was done and the bill

was finally passed through both houses in its amended form.

27. Canada, House of Commons, Standing Committee on Banking
and Commerce, Minutes of Proceedings and Evidence,
June &, 1954, p. 1712.
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In addition to the obvious moral that may be
drawn from this case there 1s one which may be somewhat
more elusive., It would seem that there was a strong ele-
ment of equivocation in the attitudes of the representa-
tives and leaders of the staff assoclatlions. To be sure,
the issue of a compulsory insurance plan was one that
should have enjoyed wider deliberation among those to be
affected. This should have been realized by Staff Side
representatives in the first place, and they should have
refused to allow themselves to be made a party to the
plan without the approval of thelr assoclations. But
having committed the Staff Side to the plan through their
agreement within the Council, it behoved them to support
its general terms rather than seek an "out"” for themselves
by protesting the degree of secrecy. The Staff Side members
elther enjoyed sufficient discretionary authority to endorse
the plan in the name of their constituents, in which case
their behaviour should have been consistent with their
commitment, or, they lacked this authority and so should
not have made the commlitment In the first place.

Probably the least successful aspect of the
Canadian experience with Joint consultation in the public
service has been the failure to establish effective depart-
mental joint councilse. Most students of Whitleyism In the
U+K. agree that the departmental Whitley Counclls provide
a more useful and effective smployer-employee mechanism

than the National Council. These departmental bodies bear
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nc hierarchic relationshlp to the National Councll and
remain completely independent wlth respect to matters

of a purely departmental nature. The only restriction
placed upon them is that their constltutions must be
approved by the National Whitley Council. There 1is a
model departmental constitution which parallels the
national constitution in most respects except that the
scope is limited to matters within a department. Where
the National Council tends to deal with general, and at
times, somewhat abstract problems, the departmental coun-
clls provide a mechanism for dealing with the many con-
crete detalls of day-to-day departmental relationships.
These bdédies have been especially effective in providing
staff members with a departmental perspective, and in
setting up manageable grievances and appeals procedures.
A useful practice that has grown up is the regular inclu-
sion of the Departmental Establishments Officer on the
0fficial Side of the departmental council.

The constitution of the N.J.Ce. clearly provides
for the creation of departmental counclls, but there has
been no positive experience in this area. A flrst attempt
to set up such a councll was made in 1948 In the Department
of Mines and Resources. This was a promlsing beginning.
The department even went so far as to set up regional jolnt
counclls for its branches in the fleld. However, before
this experience could mature it came to an end due to the

splitting-up and reorganization of the department. A
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number of experiments with departmental councils are now
gither under way or are being planned. There is, however,
insufficlent experience and information In this area to
warrant critical evaluation.

Correspondence wlth Staff Side representatives
indicates that they strongly favour the establishment of
departmental councils. They are particularly concerned
about the failure of the national body to devise machinery
for resolving local grievances, and they feel that this
might be more easily done on the departmental level. Why,
then, does this area of joint consultation remain so under-
developed? Several inter-related reasons may be suggested.

it may be stated as a reasonable hypothesis that
1f the staff associations were sufficiently strong and
united in their desire to achieve departmental councills
it would be only a matter of time before they were realized.
The allegatlion by some staff representatives that heads of
departments are reluctant to share some of thelr adminis-
trative prerogatives with regard to personnel, which joint
consultation implies, would quickly lose its wvalidity in
the face of sustained pressure from well-organlzed associa-
tions. It is generally recognized that, when confronted
with strong employee organization, personnel managers
prefer institutionalized procedures to the difficulties and
uncertainties of continuous bargaining. In 1931, for
example, the government was willing to allow the formation

of a joint council in the Post Office Department on an
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experimental basls in response to the demands of civil
servants that P.Ce 970 of May 7, 1930 be implemented.
This experiment did not materialize, however, due to the
bitter jJjurisdictional disputes that immediately developed
among the several assoclations of postal employees. It
is significant that the National Whitley Council Staff
Side comprises only eight staff associlatlons of which
three represent scientific, administrative and legal
groups, and five represent the rank and file majority of
civil servants. The N.J.C. Staff Side, on the other hand,
representing a much smaller civil service establishment,
comprises fourteen staff associations.

A finel problem which may only be touched upon
is the absence of a clear divislon between the 0fficial
and Staff Sides in the N.J.Ce The representatives of
both sides are employees of the same government. Some of
the staff assoclations boast among their membership civil
servants who have attained to the rank of deputy-minister.
The constitution of the N.J.C. does not draw a line between
the sides in terms of rank or administrative function nor
does 1t 1limit the scope of Council deliberations to matters
affecting that part of the civil service which falls below
a glven classification, grade or salary level. The Whitley
Council constitution is also silent on this point and its
Staff S1de includes representatives from the higher adminis-
trative levels (e.ge. Assoclation of First Division Civil

Servants). However, an understanding has developsed in the
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United Kingdom that the Staff Sides will "not attempt
to discuss by Whitley machinery the pay or grading of

#28  mhe givision

the very highest posts in the servics.
between the highest posts and all the others tends to

be expressed 1in terms of salary level, and this would
seem to be, at the present time, £1,500 per annum.

This distinction between the management and employee
sldes of the Service in Britain is reinforced by the
provision of the Civil Service Arbitration Agreement

that "claims in respect of grades carrying flat rate
salaries above Bl1,450 a year + « « will not be referred
to the Tribunal without the consent of both parties con-
cerned in the claim."?9 Many senior civil servants in
Canada who are concerned with problems of staff relations
are of the opinion that it would be useful to establish
such a division between the staff side and the management
group.

This chapter has been emphasizing some of the
difficultles which have arisen 1n the experlence of the
NeJeCe It should not obscure the many accomplishments.
The Council has improved with age. Writing about the
Canadian civil service in 1947, Professor Taylor Cole was

rather pessimistic about the prospects of the N.J.C.ao

28+ Helle Treasury, oPe cite, p. 10.
29. Ibido, Appxe VI, D 33

30, Taylor Cole, The Canadian Bureaucracy, Durham, N.C.,
1949, p. 125¢T,
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The Council was in a doldrums at that time. Its first
chairman had resigned in August, 1946 and an acting
chairman was not appointed in hils place until May, 1947.
Regular meetings were not being called and important
decisions affecting public service employment were made
by various governmental suthorities without any effort

at joint consultation. The Council was revived, however,
with the appointment of its new chairman in May, 1947,
and has achlieved a good deal since then. The government
has implemented ma jor policises which were the products of
intensive consultation and joint recommendation by the
Council in such fields as:

the incorporation of the war-time cost of
living bonus into the basic salary scales;

regulations governing the payment for over-
time work by operating staffs in the form
of cash;

establishment of the five-day week on a ysar-
round basis for the majority of civil servants;

the Introduction of a group hospital-medical
plan; and so on.

While recognizing the achievements of the N.J.C.,
however, the staff assoclations are not prepared to accept
the Prime Minister's assertion, in February, 1951, that the
Council provides appropriate machinery for negotiation.

The established practice which excludes wage and salary
matters from the Council's terms of reference has become
a major source of dissatisfaction in the view of most staff
agsociations. This would not be too Important an issue if

more direct means of negotiation, or even consultation on
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questions of this nature were available. But, in the
absence of such an alternative, the pressure to extend
the Council's functions, or to establlish separate col-
lective bargaining facilities has continued to grow.
Another aspect of the Councll's functionlng which worries
the staff associations is the absence of machinery for
resolving deadlocks between the two sides. This means
that, in the last resort, the 0fficlal Side can always
have its way. The associations, therefore, tend to favour
the introduction of arbitration procedures similar to
those operating in the U.K.

It has been argued by some that the extension.of
formal institutional procedures in government staff rela-
tions would tend to limit the freedom of action of the
employee associatlons. Those who argue this way point to
the traditional pressure group tactics which have been
successfully employed by civil servants in the past. It
is evident that with the enlargement of scope of formal
joint consultation there must be a corresponding}limitation
on guch informal devices as petitions to Parliament or
public agitation. Even though, In theory, the N.J.C. 1s
not supposed to supersede other forms of representation,
it 1s clear that, 1in practice, Council affeirs must be
kept "within the family". The mutual confidence necessary
for joint consultation would soon break down if either
side publicly aired issues for which the fullest oppor-

tunity of discussion and resolution within the Council
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exXisted. It 18 true, then, that further institutionali-
zatlion of staff relations must bring about important
changes 1n the tactics of staff assoclations. This,
however, does not seem to worry the present leadership

of organized civil servants. Their experience with formal
consultation over the past twelve years has been, on the
whole, a happy one. There 1s no doubt that the staff

has acquired an 1ncreasing sense»of participation in
determining some of 1lts important conditions of employ~-
ment. This marks a tremendous advance over the situation
obtaining in 1944. But it is apparently not enough from
the viewpoint of the staff organizations. The majority
of these groups now hold that the N.J.C. 1s incapable of
dealing with the substantlive problems of salaries and
conditions of employment in a satlsfactory way. This 1is
why they now request the introduction of collective bar-

gaining procedures.



Chapter V

From Consultation to Negotiatlon

The words "collective bargaining" are gaining
wide currency in the context of civil service staff rela-
ions in Canada. The term, however, seems to mean diffe=-
rent things to different people and its use often seems to
¢loud the real issues. Thus, if one wishes to resist any
basic changes 1n existing procedures for staff representa-

tion the words may be given a strict construction. This
suggests collective bargaining as it 1s carried on in
private employment with its implications of union certifi-
cation, written agreements, concillation machinery and
possible strike action. On the other hand, 1f one recog-
nizes the shortcomings In present practices, collective
bargaining may mean nothing more than a pragmatic adjust-
ment of staff relations in response to growing pressures
and in the direction of more meaningful bilateral negotla-
tion. Constitutional govermnment cannot afford to be bound
by rigid definitions. It must seek accommodation with the
many pressures brought to bear on it 1In a way which is
consistent with the general climate of opinion and expecta=
tion. This chapter will consider the development of the
civil service staff's attitude to the problem of negotiation

and the government's response to 1t.
We have seen that the staff organizations,

until 1944, could only meke direct representations to the

government. These took the form of interviews with
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ministers, the presentation of briefs, publicity in the
press, enlisting the support of private members of
parliament, and so on. Although these methods sometimes
produced results, the staff did not have a sense of
participation in the final decisions. Indeed, the govern-
ment's unilateral policy was usually announced by press
release without prior notice to the civil servants. The
creation of the National Joint Council of the Public
Service of Canada 1n 1944 was regarded with optimism by
both government and civil servants. It seemed to provide
the most deslrable kind of institutional framework for
reciprocal consultation between a state and 1its employees.
But the staff's optimlsm was shortlived. The machinery of
the N.J.C. proved to be unwieldy; it lent 1tself to procedures
of postponement and delay. Councll recormmendations were not
made operative immediately. Its terms of reference were
interpreted so as to exclude discussion of salary questions.
There appeared to be no readiness to find a way of speeding
i1ts deliberations or of resolving difficult disagreements
between the 0fficial and Staff Sides. The dissatisfaction
of the staff assoclations with this kind of relationship
wes lintensified by contrast with the experience of trade
unionism in private labour relations.

In view of these factors, and taking into account
the dynamism of the Canadian economy and the internal pres-
sures on the leadership of the staff organizations, 1t was

lnevltable that organized c¢ivil servants should begin to
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seek new ways of dealing with the government. It is
interesting to trace the trend and tone of staff rep-
resentations on this issue. The hesitant and modest
suggestions of 1950 have bscome, 1ln the absence of an
encouraging response from the government, the strident
demands of 1957.
At the Nineteenth Convention of the Civil

Service Federation of Canada in January, 1950, the
Victoria and District Council Introduced a resolution
calling for efforts to secure the right to bargaln for
the Federation and 1ts affiliates. The Resolutions
Cormittee, however, did not recommend the resolution to
the convention on the grounds that "the National Joint
Council, being an official agency, now provides the
machinery for dealing with such matters."l This was
also the official viewpoint expressed by the Rt. Hon. Mre.
3te Iaurent in February, 1951, in answer to a question in
the House of Commons.2 But the comments on the Prime
Minister's statement in the journal of the Federation
reveal that the association was moving away from the posi-
tion it had taken in 1950.

"It is the considered opinion of the writer

~that much greater use could and should be

made of the Natilonal Joint Councll -in this

respect and that 1f necessary the Constitu-~
tlon of the Councll should be amended so as

1. Reported in The Civil Service Review, XXIII, (March, 1950),
Pe 45.

2. 3ee above, pe 87,
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to allow freedom of negotiation betwesn
the Staff and Official §ides with ﬁgspect
to salaries in the public service.

While the officlal tone of the Civil Service
Federation remained moderate, spokesmen for some of its
affiliéﬁeé began to look beyond the framework of the
Ne.JeCe The President of the Canadian Taxation Division
Staff Assoclation raised the question of '"bargaining
rights" in his report to the association's convention
in October, 1951. He indicated his reluctance to apply
the term "bargaining" to civil service staff relations
because of its trade-union connotation, but nevertheless
urged that more direct negotiating procedures be intro-
duced. He suggested as possible approaches the reorgani-
zatlon of the Clvil Service Cormmission or the development
of departmental Joint councils.

A much more militant attitude appeared at the
end of 1952 in an article by an official of the Department
of Veterans! Affairs Employees! National Assoclation. The
editors of the Civil Service Revliew were careful to note
that the views expressed In the article were personsal
although the writer was at that time the secretary of the
Research Committee of the Federatlon which was studylng
the problem of negotiation. The article was a comparative
study of collective bargaining in the public service. It

described the unrestricted trade-union relatlionship between

3+ Te Re Montgomery, "Parliament and You', The Civil Service
Review, XXIV (June, 1951), p. 215.
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civil servants and the government of the Province of
Saskatchewan under the province's Trade Unilon Act, 1944,
and the Saskatchewan Public Service Act as amended in
1949. The author discussed in some detall the developing
experience with negotiations in the British civil service
both within the Whitley Councll machinery and outside of
it. Then, turning to the Canadian federal civil service,
he asserted:

"From the employees! point of view the present
system smacks too much of the humble servant
coming hat in hand to beg for scraps from the
great man's table."4

The article did not attempt to offer concrete suggestions
that could be adapted to the Canadlan experlence but ended
on this note:

"It seems to this writer that if the Canadlan
Federal Government were to extend to 1its own
employees the right of negotlating with thelr
employer on such vital matters, at least, as
pay and working conditions, and were to provide
some machinery for arbitration, as is provided
in the United Kingdom, the associations rep-
resenting the Canadian Government employees
would be perfectly willing to write into any
agreement an undertaklng not to employ the 5
strike as a weapon 1n collective bargalning,”

The Civil Service Federation's Reasarch
Commlittee on Collective Bargaining reported on November

14, 1952. The report summarized what 1t considered to be

4, W. Hewitt-White, "Collective Bargaining in the Public
Service - A Comparative Study,'" The Civil Service

Review, XXV (December, 1952), p. 453.

5. Ibid.
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the inadequaéies of the existing machinery. It noted the
increasing pressure from afflliated associations for the
reform of that machinery and 1t made specific recommenda-
tions for its accomplishment. The first of its recommen-
dations was

"(1) that the term 'collective bargaining' not

be used in approaching the government on this

matter but the terms !'consultation!, 'partici-~

pation' or 'negotiation' be used instead."6
The report's main recommendation was that a committee
comprising representatives of the Civil Service Commission,
Treasury Board and the Clvil Service Federation be set upe.
The committee's purpose should be to provide for consulta-
tion and negotiation on matters regarded as beyond the
competence of the Natlonal Joint Council =~ particularly
questions of salaries. There was no specific request for
arbitration machinery - merely mention of the possibility
that 1t might become necessary. The Research Commlttes
recognlized that its recommendations were vague on details,

but felt that they could provide a useful basls for further
discussion with government representatives.

A delegation of the Civil Service Federation
met with a group of cabinet ministers headed by the Prime
Minister on February 13, 1953. The question of collective

bargaining was formally raised at this interview. When the

Minlister of Filnance suggested that the N.J.C. made this

6+ "Collective Bargaining in the Federal Civil Service,"
The Civil Service Review, XXVI (March, 1953), pPe 3l.
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unnecessary, the president of the Federatlon polinted to the
restriction on salary discussions in the Council and coun-
tered with the suggestlon that the Council's constitution
be amended to include consideration of salaries. The Prime
Minister objected to this on the grounds that the government
was ultimately responsible to parliament in money matters.7
The Civil Service Assoclatlion of Ottawa, which
in 1953 was still affiliated with the Civil Service Federa-
tion, ralsed the question of bargaining procedures in the
June issue of 1its journa1.8 The article was moderate in
its criticism of the machinery of staff relations and
called for the 1ntroduction of a modified form of collective

bargaining which did not include the right to strike. The

author recognized that the multiplicity of organizations

7. An interesting exchange took place that afterncon in the
House of Commons.

"on the orders of the day:

Mr. Stanley Knowles (Winnipeg North Centre): Mr. Speaker,
may I address a question to the Prime Minister. Is the
Prime Minister in a position to make any statement as to
the outcome of the conference he was to have had at noon
today with representatives of the clvil service regarding
rates of pay and hours of work?

Right Hon. L. S. St. Laurent (Prime Minister): Well, NMr.
Speaker, I can report to the house that there were compli-
ments exchanged on both sides.,

Some hon. Nembers: Oh, oh.

Canada, House of Commons Debates, February 15, 19563, p. 1906,

8¢ Jo Do Love, "An Appraisal of Collsctive Bargalning in the
Public Service,” The Civil Service News, June, 19535, D. 24.
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representing clvil servants would present a serious
obstacle to effective negotiation, but except for
volcing the desiraebility of amalgamating the existing
organizations, made no concrete proposals for alleviating
this problem. Some of the speclfic recommendations, how-
ever, deserve to be noted.

The flrst suggestion was that a specified time
be set aside each year for negotiations between a small
group of staff representatives and an equivalent number of
high government officials. Secondly, if the negotiating
parties could reach agreement, a written document to that
effect, slgned by the negotiators for both sides, should
be forwarded to the cabinet for ratification and action.
Thirdly, in the absence of agreement, some kind of media-
tion or conciliation board might be appointed to assist 1In
the negotiations. If this failed, the associations might
submlt an independent report to the cabinet. Finally, what=-
ever the govermment'!s declslon, it should be given within a
month of submission, and the government should be prepared
to meet with the staff representatlves to clarify its position
if they deem it necessary., It is noteworthy that the article
did not recommend any machinery for resolving stubborn dis-
agreements so that ultimately the govermment's will would still
prevaille.

The Twentieth Conventlon of the Civil Service
Federation meeting in June, 1953, passed a resolution on

bargaining rights which radically altered the stand it had



- 132 =

taken in 1950, The resolution is given here in full.

"Whereas much time and effort has been spent
by Civil Service Organizations and particu-
larly by the Civil Service Federation in
preparing and presenting employees! requests
to the Government in respect to remuneration,
conditlons of service and other like subjects;

And Whereas there ls no adequate machinery
within the Federal Civil Servlice whereby the
employees can present their case in the normal
and logical manner envisaged by the Govermnment
for the conduct of business between employers
and their employees as outlined in Federal
Labour TLeglslation;

And Whereas there does not appear to be
any equitable reason why Federal Government
employees should not be afforded similar advan-
tages to other workers;

And Whereas it i1s recognized that the exl-
gencles of the public service render undesirable
the use of the strike weapon in Collective Bar-
gaining;

And Whereas the Clvil Service Federation
goes on record as being opposed to the use of
the strike as a means of gaining its objectlive;

Therefore Be It Resolved that strong and
specific representations be made to the Govern=-
ment of Canada to leglslate for the purpose of
providing a means whereby Government employees
may bargain with the Crown, under provisions
simlilar to those lald down in the Industrial
Relations and Dlsputes Investligatlion Act, on
such matters as rates of remuneratlon and working
conditions." 9

The resolution did not clarify what it means by 'provisions
similar to those laid down in the Industrial Relatlions and
Disputes Investigation Act." However, a spokesman for the
D.V.A. Employees! Associatibn which had sponsored the resolu-

tion emphasized that it did not imply a right to strike.

9. Reported in The Civil Service Review, XXVI, (September, 1953),
De 285,
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"We in the D.V.A. Employees' Association are

fully in accord with the right to bargain,.

We do not feel = and I want to stress this -

that the Civil Service should consider for

one minute that they should have the right

to strike. I hope that all of us within

this room will give that very serious con-

sideration.” 10
An amendment to the resolution calling for the repeal
of Section 55 of the Industrial Relations and Disputes
Investigation Act which excludes federal civil servants
from its application was defeated on the floor.

The issue of collectlve bargaining remained

quiescent between June, 1953, and the late summer of 1955.
Several reasons for the lull may be inferred. In the post-
convention period and during most of 1954 the major associa-
tions were preoccupled with the jurisdictional dispute bet-
ween the Civil Service Federatlon and the Civil Service
Associlation of Ottawa.ll This dlverted the energy and
attention of their leaders from problems of negotiation
with the govermnment to matters of internal organization.
A second factor may have been a readiness on the part of the
assoclations to give the N.J.C.'s Committee on Classification
and Salary Structure an opportunity to deliberate. The Com=-
mittee had been established in May, 1953, and the Staff Side
of the N.J.C. had hoped that 1lts findings would result in

broadening the Council's terms of reference to include nego-

tiatlons on salarles. A third possible factor was the

10' Ibid., p. 286

11. See above, pp. 55 ff,
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announcement and almost immedilate implementation of a
general salary lncrease for the civil service in November,
1953,
A Commlittee on Negotiating Procedures was set
up by the Civil Service Assocliation of Ottawa iIn late 1954.
Its report and recommendations were published in the summer
of 1955« The report argued that "the present methods of
employee participation do not pro?ide for sufficient recog-
nition and self-expression."l2 It ceriticized the absence
of machinery to deal with staff claims as a whole. The
NeJ.Ce which provided the only regular opportunity for
consultation dealt only with particular issues singlye.
"Although some system of priority is undoubtedly
worked out, at no time do staff side members
and officlal side members consider the total
requests of staff associations, which if settled
could presumably apply for a period of tlme « o

Under the present system nelther side knows z
where the other stands on issues as a whole." 1

The report contlnued with a systematic review of the
shortcomings in the existling procedures of joint consul-
tation and direct representation.
The Committee'!s recommendations were prefaced

by a statement of responsible moderatlon.

"Members of civil service organizations are keenly

aware that the employer~-employee relationship

existing in government is not strictly comparable

to that existing in private industry. It has,
however, become evident to many in this association

12, Reported in The Civll Service News, June, 1955, pe 7.

13, Ibide, Pe 15
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and to others that large numbers of civil

servants favour a negotiating arrangement

intermediate to full collective bargaining

and the present methods of dealing with

staff working conditions.' 14
The specific recommendations were, to a large extent, an
elaboration of the ideas expressed in the article of June,
1953 which was referred to above. They called for a joint
negotliating committee comprlsing representatives of govern-
ment and staff; a fixed perlod each year for the submission
and consideration of staff requests; a full-scale discussion
of the 1ssues and a reasoned defence by both sides of the
positions taken; provision for a written document setting
forth the areas of agreement. The major innovation proposed
in the report was that where agreement could not be reached
by negotiation the matter should be referred to a neutral
board whose recommendations would be accepted as binding on
both sides.

The Commilttee's report was endorsed by the Execu-
tive of the Cilvil Service Association of Ottawa and was adopted
as formal policy at the association's annual meeting in Novem-
ber, 1955. The resolution stated in part:

"That this Association fully supports the study
approved by its Council recommending the adop-

tion of a negotiating procedure providing for W15
resort to arbiltration where necessary; « «

14, Ibid., Summer Issue, 1955, De. S
15. Ibid., January, 1956, pe 9
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It also requested that the government establish a Royal

Cormission "to inquire into the problems of employer-

employee relations in the Federal Civil Service."16 Al-

though the idea of compulsory arbitration had been recei-

ving the attentlon of staff representatives for some time,

this was the first formal resolution in its favour by a

ma jor staff organization,

17

The Postal Workers! Brotherhood of Canada

ralsed the question of arbitration with respect to a

specific request for a salary adjustment in October, 1955.

The Prime Minister rejected the idea of settlng up a board

to arbitrate the matter.

"Your membership seems to misunderstand the role

of 'regular boards of conciliation' and their
applicability to the public service. Such

boards do not arbitrate any such issues. ©Secondly,
the law providing for them is very clear in
stating Parliamentt's Intention that it shall not
apply to the Civil Service."

The essence of the Prime Minister's argument in his letter

to the Brotherhood was also contained in his reply to a

question by a member of the opposition in the House of Com-

mons on February 2, 1956. Mr. Diefenbaker asked whether the

17.

18.

"

The National Unemployment Insurance Commisslion Associa-
tlon, an affiliate of the Civil Service Federation, passed
a similar resolution at its convention in October, 1955.
See The Civll Service Review, (December, 1955), pe 436.

Ietter from the 0ffice of the Prime Minister, dated
November 2, 1955, to He. A, Clarke, Esq., President, Pos-
tal Workers' Brotherhood of Canada.
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government had given consideration to the setting up of
a board of arbltration or cormmission to hear the repre-
sentatives of the postal workers. Mr. St. Laurent replied:

"No; the Prime Minister informed the brotherhood
that the Civil Service Act did not provide for
arbitration and the law relating to conciliation
boards in industrial disputes 1s clear in stating
parliamentt's intention that it should not apply
to the civil service. It was pointed out that
the civll service commilssion is an independent
body, established by parllament and not subject
to any direction by the govermnment, which has
the duty of investigating questions of the kind
referred to by the brotherhood, hearing the
views of associations and making recommendations
upon them. The Prime Minister expressed his
view that this full-time tribunal established by
parliament and asslisted by a large and expert
staff, 1s far better able to glve proper consi-
deratlion to matters of this kind than would some
ad hoc conciligtion board as proposed by the
brotherhood.”" 19

The govermment'!s categorlcal stand on the question of
negotiating procedures did not, however, discourage the
staff assoclations. Indeed, as staff pressures for reform
continued to build up it became apparent that the govern-
ment was beglnning to reconslider its position. An exchange
of correspondence between the Prime Minister and the Associ-
ation of Canadian Postal Employees which was tabled in the
House on April 11, 1956, indicated a new, albeit very slight,
flexibility in officlal thinking. The Prime Minlster's
letter to the Assoclation, dated March 19, 1956, included
the following paragraph:

"This subject J[collective bargaining] 1is
a rather fundamental one and T will not endeawvour

19. Canada, House of Commons Debates, February 2, 1956,
Pe 829,
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at this time to outline the position of the
government uwpon it nor to comment on the
various statements made In your letter on
related subjects. This detailled exposition
of your views, however, will be of use to
the government in its consideration of this
subject M
The Implication that the government was giving considera-
tion to the problem represented a softening of the attitude
it had expressed in its letter to the postal brotherhood
some months earlier.
The campaign for collective bargalining attalned
a new level of militancy at the Twenty-first Convention of
the Civil Service Federation which took place in Ottawsa
during the second week of July, 1056. It is r emarkable
that the mood of the convention was both sensed and stimu-
lated by the speech of an outsider. lr. A. Je. Boudreau, a
Civil Service Commissioner, in his guest address to the
opening session spoke rather frankly of civil service
problems as he saw them. He discussed the difficulties
in staff relations due to the lack of "a strong, unified,
central personnel agency.! He noted the shortcomings of
the National Jolnt Council as a negotiating bodye. And he
raised the question of bargaining and arbitration.
"Again I do not think that this is the time or
place to suggest any definite negotliating
arrangements which could and certainly will
have to be worked out in the very near future,

but I should like to say that the Civll Service
Commission is not afraid of arbitration. (Applause).

20. Quoted in The Civil Service Review, XXIX (June, 1958),
Pe 155,
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We are carefully studying the possibility
of suggesting to the powers that be a form
of arbitration." <1

Mr. Boudreau's remarks were recelved with much enthusiasm,
but the extent to which they represented official thinking
is open to question. Since the delivery of his address
there has been a complete turnover in Civil Service Commis-
sioners. That his views were not shared by the government
became obvious from a speech made a day later by the Hon.
Walter E. Harris, the Minlster of Finance. During the
course of hils remarks he said:

"I noticed that one of the Civil Service
Commissioners has been good enough to

address himself to you, and I am glad that

he did so because it points up the relation-

ship of the Clvil Service Commission to the
Government. The Commission is a wholly
independent body, independent of the Govern-
ment. The Commissloners have thelr own views

and of course are free to express them. For that
reason up to the present time we have felt that
the ultimate decision on these matters would of
course have to be made by the Government itself
because Parliament as you know, is rather jealous
of the expendlture of public monies and prefers
to do that itgelf and not have 1t done by others.
That i1s the thinking which I submit to you at

the moment and which I know may not be agreeable
to your views in mary respects. gut I place 1t
before you again for criticism."®

‘The Convention resolution on collective bargalning went a

good deal farther than the one passed In 1953. It called

21. Reported in The Civil Service Review, XXIX (September,
1956), pe 359,

22 ¢ Ibido, Pe 342 .
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for the establishment of "Conciliation Machinery through
an Arbitration Tribunal" whose awards would be accepted
by both sides. It also instructed the Federation to seek

"the abolition of Section 55 of the Industrial

Relations and Disputes Investigation Act and

be 1t further recommended that the Convention

approve the principle of collective bargaining

for civil servants wlth the _association having

the required membership."
The language of the resolution 1s rather awkward but its
meaning is clear. Another resolution urged that the govern-
ment set up a Royal Commission to investigate the Civil
Service Commission, the princlples of salary determination
and the means of adapting Brltish arbltration experience
to the requirements of the Canadian Civil Service.

A deputatlon of the Civil Service Federation

met with the Minister of Finance on September 10, 1956.
Among the issues raised was that of arbitration. The Fede-
ration submitted a lengthy brlef on this subject, the essence
of which was that the National Joint Councll be charged with
the responsibllity of drawing up an arbitration agreement
similar to the one in effect In the United Kingdom. The
Minister sald the matter would be taken under advisement
and the Federation would be informed of the government's
declislon in due course. An interesting contretemps over
this brief developed at the meeting of the Federation's

National Council held at the end of November. A spokesman

for one of the more radical affiliates of the Federation

23, Ibidc, Pe 3519
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questioned the authority of the Executive to ask for an
arbitration tribunal without tying it to the broader
problem of collective bargaining. He argued that such
action was an abuse of the mandate of the convention. The
president of the Federatlon replied that in electing its
officials the convention was also prepared to grant some
limited discretion.

"You have faith in us, and you expect us to
bring about certain things, but I submit
that 1In the doing of these things you must
give us a little leeway in timing, when we
realize we are running up against a stone
wall. It does not mean that because we
have asked for an independent Arbitration
Tribunal we have thrown out your mandate
of last July « « « « I want Collective
Bargalning as well as any of you. As long
as I hold office T willl strive to get 1lt.
You should have faith in the people you o4
elect to conduct your business « « « o ",

The Minlster of Finance repllied to the Federa-

tion's brief on December 10, 1956. His letter implied a
criticism of the brief for its vagueness.

M. o« o o« there is no indicatlon of the nature

and scope of the tribunal you have in mind,

the kind of procedures for determining pay

and other benefits into which 1t would fit,

nor the principles on which it would be

Instructed by Parliament to make its deci-
sions."

In any case, the Minister rejected the request for arbit-
ration on the grounds that existing machinery was approp-

riate and "that any necessary improvements can be made

24, The Civil Service Review, XXX (March, 1957), pe 43,

25, Ibid., pe 80.
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wlthout introducing widespread arbitration, which seems

n26 g o also

to us qulte unnecessary and undesirable.
refused to be Impressed by examples from British practice

on the grounds that the needs of the Canadian civil service
could best be solved on the basis of its own experience.

A major change in the govermment's position on
its relations with staff assoclations was presaged in an
address by Prime Minister St. Laurent before the Profes-
slonal Institute of the Public Service of Canada on February
23, 1957. From the day of the Prime Minlster's statement
of February 21, 1951, there had been little evidence to
modify the pollicy 1t set forth. The government was certalnly
aware of the growing sentiment among civil servants for a
revision of negotiating procedures and various officials
were no doubt glving thought to the problem. But the first
public elaboration of the direction of o6fficial thinking was
presented by the Prime Minister on the occasion noted.

The main theme of Mr. St. Laurentt!s address was
that a satisfactory adjustment of relations between the
government and the staff associations could be accomplished
by the clarification and, in some cases, the redefinition of
the status and functions of the Civil Service Commission.

He pointed out that a reorganized Commission, under a new
chairman, would be asked to carry out a thorough review of

the Civll Service Act in order "to bring it into accord with

26+ Ibide.
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modern conditions and with conditions to be expected in

the 196018."%7 He did not consider that the review would
Indicate the need for radical changes that might involve
the removal from the Commission of any of its primary func-
tions. However, he did think that one of'the main problems
would be "to define properly and most effectively the role
that the Commission should play in relations with Civil
Servlice organizations « « « a8t a time when such organiza-

tions are taking a more active part In working out the

terms and conditions of employment of Civil Servants."?®

The representations of the staff in favour of
compulsory arbitration had apparently stimulated official
thinking, for Mr. St. ILaurent developed his argument on
this point very carefully.

"I feel that the proper use and development of
the Civil Service Commission offers more hope
in securing the falr and effective settlement
and revision of the terms of service of Civil
Servants than would the creation of some ad
hoc arbitration body « « « « before advocating
special new machinery for arbitration, we
should give serious thought to the proper use
of the body already created by Parliament with
authority in this field. Here we have, In the
Commisslion a speclalized, impartial and experi-
enced tribunal, armed with a detalled law that
enjoys a great measure of public support, made
up of members who may only be dismilissed by
Parliament; a body that is not subject to any
direction by the government and which is provi-
ded with a large and expert staff. This orga-
nization 1s able to understand the views of
both the Civil Service and the government and
its departments. It has the duty and the quali-
fications to advise and inform both the government

27 . Ibido, Pe 10,

28, _:Ebid., Pe 12,
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as an employer and the Civil Servants as
employeses. It can mediate effectively 29
between them if 1t 1s glven an opportunity.”

The Prime lMinister reiterated the government's intention
to study the experience with civil service arbitration in
Great Britaln, but he expressed his doubts about the
desirability of adopting arbitratlon as a regular feature.

"Arbitration is not a normal part of Canadian
practice in industrial relations « « « « o I
have good reason to know that in our country
arbltration is accepted, even in real emer-
gencies, only with the greatest reluctance.

It does not seem to be a satlisfactory substi-
tute for other regular processes of determining
pay scales. Wherever 1t comes to be regarded
as the normgl pattern of solution, neither side
seems disposed to make efforts to meet the
views of the other and to achiegg a practical
solution without arbitration.”

The general criticlsm of arbitration as a substitute for
negotiation 1s well taken and the problems 1t poses will
be examined in the next chapter. However, the whole weight
of the argument rests on the assumption that "other regular
processes of determining pay scales” are in fact available.
It 1s preclsely because the staff organizations do not see
a satisfactory alternative to ultimate arbitration, unless
1t is full bargaining rights under the labour relations
legislation, that they regard it as deslrable. Since they
are prepared to reject the strike weapon they see in arbit-
ratlon an ultimate safeguard against unlilateral action by

the government.

29. Ibid.
30. Ibid. (my italics).
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On the question of closer consultation with
the staff in determining pay scales, Mr. St. Laurent
suggested a number of improvements. He asserted that the
principles of pay determination which were accepted by the
government - sufficlent to attract and retain competent
personnel and bearing a fair relationship with comparable
work in private employment - were valid. There was, he
admltted, room for disagreement on the way these principles
were belng applied. The govermment was, therefore, prepared
to give representatives of the staff access to the facts and
figures used in determining pay policy and to provide an
opportunity for consultation on their applicability. The
machinery to give effect to this poliey is now in the pro-
cess of formation and will be examined in due course.

The change in government after the general
election of June 10, 1957, cut short whatever positive action
the Liberal government might have been prepared to initiate.
However,Ait was clear from Mr. St. Laurent's remarks that he
expectod the Civlil Servlice Commlssion rather than the govern-
ment to make the substantive recommendations for the revision
of the Civil Service Act and to devise the machinery for making
available to the staff the facts on which salary decisions
were based. Thils the Commission 1s now doing. But the staff
organizations while appreciating the value of these measures
were not satlsfied that they met their basic claim for bar-
galning rights and arbitration. Thus, 1t was not surprising

that representations were made to the new cabinet as soon as



- 146 -

it was constlbtuted.

The Civil Service Federatlon wrote to the new
Secretary of State on June 28, 1957, settlng forth its
complaints about "the lack of any form of negotiation.”

The letter quoted the resolution on collective bargalning
which had been passed at the Federation's 1956 convention
and requested an early interview with members of the
government to discuss the matter. A deputation from the
Federation met with the Finance Minlster, the ILabour Minis-
ter and the Secretary of State on August 20th. The chief
spokesman for the deputation amplified the contents of the
letter which had been sent to the Secretary of State on

June 28th. He emphasized his organization's opposition to
strikes in the public service and promised a '"no strike"
commitment 1f collective bargaining were granted. The inter-
view was a cordial one and the Minister of Finance requested
a wrltten submission from the Federation which could be dis-
cussed and studled by the cabinet.

A memorandum wlth a covering letter was sent to
the Minister of Flinance on August 21st. The letter was care-
ful to emphasize two points. First, that In making the rep-
resentations the Federation was carrylng out the mandate lald
down at its 1956 convention. to seek the abolition of Section
55 of the Industrial Relations and Disputes Investigation Act.
Secondly, that the specific proposals ln the memorandum could

only be regarded as tentative since the National Council of
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the Federation would have to pass on them. The memorandum
1tself was both a summary of past efforts to achieve a more
comprehensive negotiating machinery for the civil service

and a concise restatement of the arguments as to why this

was desirable and possible. One paragraph, however, deserves
attention for 1ts implications and for some of the repurcus-
sions 1t has already caused.

"9. We now come to a consideration of the actual
form and method of negotiation envisloned by the
Civil Service Federation. We are of the opinion
that the only immediate action required by the
Government 1s the removal of Section 55 of the
Industrial Relations and Disputes Investigation
Acts This willl leave the way open for the Civil
Service Federation, as representing the majority
of Federal government employees, to seek certifi-
cation as their bargaining agent from the Canada
Labour Relations Board. Once this certiflcation
is granted, the Civil Service Federation would
request the Govermnment to commence collective
bargaining with a view to the conclusion of a
collective agreement in accordance with Section
12 of the Industrial Relations and Disputes
Investigation Act. Presumably the Cabinet would
appoint officers to represent them in the negotl-
ations, just as officers of the Federation will
be delegated to act on behalf of its members." 51

The government has not yet replied formally to
the memorandum, but a number of important staff assoclations
have reacted strongly to the implications of removing Section
55 from the Industrial Relations and Disputes Investigation
Acts It seems clear from the above excerpt that the Federa-
tion, as the largest organization of civil servants, anticl-
pates becoming the exclusive bargalning agent for all civil

servants under the certification procedures of the Act if

3l. Reported 1in The Civil Service Revliew, XXX (September,
1957), pe 274
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Section 55 1s repealed. In the absence of real progress
towards the unification of the major groups this cannot
but pose a serious threat to the existence of the smaller
assoclatlons. The Federation may not have intended such a
threat but it 1s implicit in the memorandum signed by its
leading officers. The executives of the Civil Service
Assoclation of Ottawa and the Amalgamsted Civil Servants
of Canada sent a jolnt letter on this issue to the Secre-
tary of State on August 23, 1957, While expressing agree-
ment that there was a pressing need to Improve the system
of negotiation, the letter declared:

"However, our Assoclations are unalterably

opposed to the suggestion that a satisfactory

negotiasting procedure can be achleved simply

by repealing Sectlion 55 of the Industrial

Relations and Disputes Investligation Act.

Because of the peculiar relationship between

clvil servants and thelr employer, the CSAO

end ACSC believe that a speclal procedure must

be developed for bargaining between the Crown

and its servants « « « « o we are confident

that, before reaching a decision, you will

wish to hear the views of representatives of

the 30,000 organized clvil servants not regre-

sented by the Civil Service Federation." 9
The Professional Institute of the Public Service of Canada
likewise took a strong stand against the Federation's
approache. An editorial in the Institute!s journal polnted
out that many incongruities might develop "should machinery
administered by civil servants, (l.e. under federal labour

legislationz but designed for non=-clvil servants, be set in

32+ Reported in The Civlil Service News, September, 1957,
Do 3
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motion on behalf of civil servants."S° The editorial went
on to say:
" Not least to be considered is the
matter of bargaining agents, and bargai-
ning unitse. At the present time we are
watching the new procedures being estab-
lished by the Clvil Service Commissione.
We do not propose to take a stand that
might 1in any way jeopardise these develop-
ments, which to date have been promising.
In our view, the compulsory certification
of bargaining units of civil servants would
raise very serious questlons for professional
personnel, and might well have adverse effects

on the attempts to create gzre adequate galary
investigation machinery."

This is where matters stand at the present
time. The intensity of interest in the machinery of
negotlation and consultation remains very high, but there
has as yet been no fundamental change in the general officlal
policy. The whole problem of the kind of adjustments in
existing negotiating procedures that might be made, the
institutional framework that would have to be adapted to
these changes and the difficulties that would be encountered
will be examined at length in the next chapter.

Before concluding this chapter, however, 1t
would be useful to describe the one substantive innovation
in the institutions of staff relations which may have far
reachling consequences. Mr. St. Laurent, in his address of

February 23, 1957, indicated a readiness to allow the staff

33. Professional Public Service, 36 (October, 1957), pPe le

34+ Ibid.
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organizations access to the factual material on which the
Civil Service Commission based its salary recommendations.
This had been a contentious issue for a long time and the
staff felt that any move in the direction of negotiation
would require as a first step the collection of objective
data avallable to both sides upon which to base discussions.
The Civil Service News in its issue for December, 1956 pro-
posed that this might be accomplished by setting up an inde-
pendent "pay research unit" located within the Department
of ILabour. On March 8, 1957 this proposal was incorporated
into the joint salaries brief presented to the Minister of
Pinance by representatives of the Civil Service Federation,
the Civil Service Association of Ottawa, the Amalgamated
Civlil Servants of Canada and the Federated Association of
Letter Carriers. The spokesman for the group on this pro-
posal concluded hils remarks as follows:

" I cannot overemphasize, Sir, that the

Salary Research Unit we are recommending must

be strictly a fact-finding body, not one that

would make recommendations to the Government.

Nor should it attempt to evaluate differences

in the duties of the jobs whlch are being com-

pared, it should Jjust describe and define the

similaritles and differences in these Jjobs,

and state what pay and conditions of service

are attached to them.,

L 4 . L4 L 4 [ ] [ .

" And finally, this independent, objective
Research Unit must make 1its findings equally
avallable to the Staff Organizatlons and the
Government. Only in this way can employee
representatives have an effective voice in the
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determination of salary levels,"9S
A press release from the Civil Service
Conmission on September 4, 1957, announced the estab-
lishment of a Bureau of Pay Research which would provide
objective information on salaries and working conditions.

" The Commission is responsible, under

the Civil Service Act, for recommending to

the Government of Canada salary rates for

all classified civil servants. The infor-
mation upon which the Commissionts recom-
mendations are based will now be centralilzed
in the new Bureau, which will form an integral
part of the Commission's organization.

" The Commission will establish an advisory
comnlttee to advise and assist in the work of
the Bureau. The members of this committee will
include representatives of Gover%ment Depart-~
ments and staff organizations." 96

The staff associations reacted favoufably to this announce-
ment. It seemed to some to be the first step for which

they had been waiting.

"We have hopes that the creation of the Pay
Research Unlt may herald the beginning of a
new attitude on the part of the Government
regarding not only methods of salary deter-
mination, but also of negotiating procedures
in the public service." °7

35. Reported in The Civil Service News, May, 1957, De S

56+ The text of the press release may be found in Profes-
sional Public Service, 36 (October, 1957), p. 1o.

37+ The Civil Service News, September, 1957, p. 2.
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It is too early to svaluate the work of the
new Bureau. It took several months to organize 1lts staff
and set up 1ts working placé. The technical problems of
collecting and organizing factual data will undoubtedly
be solved. But the selection of relevant data and their
practlcal Interpretation and application may encounter
difficulties more stubborn than the purely technical ones.
What may prove to be the most significant innovation 1is
the advisory committee comprising official and staff rep-
resentatives which was created to assist in the work of
the Bureau. This committee, in so far as it deals with
problems of relevance and Interpretation, may become a
kind of negotiating body whose importance would grow with
experience.,

It is remarkable that the staff groups did not
gquestion the location of the Bureanu in the Civil Service
Commigsion even though they had asked in their brief that
it be set up as an independent unit within the Department
of ILabour. It seems to the writer that having the Bureau
"form an integral part of the Commission's organization'
may ultimately ralse the question of 1ts effectiveness
unless the relationship betwesen the Commisslion and the

government is redefined. This will be one of the problems

discussed in the next chapter.



Chapter VI

Problems and Prospects

Lord Haldane once said in rendering judgment
for the Judiclal Committee of the Privy Council in a
Canadian constitutional case: "No authority other than
the central government is in a ﬁosition to deal with a
problem which 1s essentially one of statesmanship."l The
student of public policy might be tempted by this dictum
to refrain from pressing his research beyond a critical
description of what is and what was. If the description
is adequate and the criticism valid, it can provide a use-
ful perspective for the public authority whilch must devise
policies. The actual decisions must ultimately be made by
those charged with political responsibility, and on the
basis of their political judgment.

Qur study thus far has attempted to develop a
critical understanding of the problems of staff relations
in the Canadian civil service. We have examined the nature
of the state as an employer and have suggested that, in the
framework of constitutional politics, there is wide lati-
tude for pragmatic adaptation. We have surveyed the extent
of staff organizatlon and have acquired an appreciation of
its strength and weakness. We have traced and evaluated

the development of procedures and institutions in response

to the representatlions of the staff assoclations. We have

l. Port Frances Pulp and Power Co. Ltd. ve. Manltoba Free
Coe Ltdo, (1925) A.Ce 895 at Pe 706,
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noted the growlng dissatisfaction of staff groups wlth
existing machlnery of consultation and the pressures for
reform which this dissatisfaction is generating. It might
be argued that this 1s as far as an objective study should
go; what to do in the future 1s, as Lord Haldane suggests,
"a problem which is essentially one of statesmanship." The
soundness of this argument, however, rests on two assump-
tionse The first is that the description and presentation
of the problem up to this polint was In fact adequate. The
second 1s that no useful purpose is served in raising prac-
tical questions with respect to a hypothetical case - for
example, should the government want to change its policy
on negotiatlion, what concrete problems would 1t have to
face? Nelther of these assumptions is strictly valid for
the pfesent studye. On the one hand, several important
aspects of the experience with staff relations have not yet
been sufficiently dealt with. On the other hand, it seems
to the writer that a useful method of dealing with these
aspects would be to examine how they would affect or be
affected by a given hypothetical situation. It is not
unreasonable to assume that the machinery of staff consul-
tation will continue to change and that the change will be
in the direction of meeting some of the expectations of
civil servants for more meaningful negotiation. With this
modest assumption as a point of departure we will attempt
to examine some of the more obvious problems that are likely

to arise and to consider how they might be dealt with realis-
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tically.

If some form of more direct negotiation is %o
be contemplated.a first questlion must be: who negotlates
with whom? In private labour relations the issue 1s clear
cut. Représentatives of management meet with the represen-
tatives of the unions. Each of the sides represented can
make authorltative and binding commitments; the relation-
ship between them 1s truly bilateral. TUnder certain
conditions a third party may infervene in the role of
mediator or conciliator; but he in no way detracts from
the power and responsibllity of the two sides to reach
authoritative conclusionse. This kind of employer-employse
relationship is also well established in the public service
of the United Kilngdom where negotiations between civil
servants and the government are highly developed. The staff
assoclatlons deal directly with the Treasury on matters
concerning salaries and conditions of work which affect the
staff in more than one department = "the role of the employer
1s taken by the Treasury."® Where the matter refers to one
department alone, it is "negotiated by that Department with

a departmentally recognised association."® A necessary

distinction between the British practice and private labour

2e¢ He Mo Treasury, Staff Relations in the Civil Service,
ILondon, 1955, p. 4.

3. Ibid.
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relations 1s that 1t is carried on in the framework of
cabinet resovonsibllity and is subject to the overriding
authority of parliament. This is a formal constitutlonal
rather than a functional distinction.

The essential conditions for effective bilateral
negotiation in c¢ivlil service staff relations are lacking in
Canada at the present time., The division and overlapping
of responsibility and authority on the management slde is
complicated further by the multiplicity and redundancy of
staff organizations. We will examine the management side
first.

Under the Civil Service Act, 1918, the respon-
sibility for central direction and control of the civil
service 1s divided between the Civil Service Commission
and the Governor in Council. The Commlssion is charged
with the administration of the merlt principle with respect
to recruitment and promotion, and wilth the detailed opera-
tion of the classificatlion system. To perform this function
impartially and free from political interference, the Com-
mission was given an independent status, its sole responsi=-
bility being to parliament. In addition to 1ts technical
task the Commisslon also has Important responsibilities with
regard to departmental organization and rates of compensation.
These are, however, subject to the authority of the Governor
in Council which, in practice, means the Treasury Board.

Thus, section 11 of the Act states:



- 157 =

(1) "The Commission shall, from time
to time, as may be necessary, recommend
rates of compensation for any new classes
that may be established hereunder, and
may propose changes in the rates of com-
pensation for existing classes.

(3) Proposed rates of compensation

shall become operative only upon their
approval by the Governor in Council, and,
where any increased expenditure will result
therefrom, when Parliament has provided the
money required for such increased expenditure.!

This division of authority and responsibility between the
Civil Service Commission and Treasury Board has been
thoroughly examined by the Royal Commission on Adminis-
trative Classifications in the Public Service, 1946,
(herelnafter the Gordon Commission). One of i1ts most
important conclusions was:

"This division of duties is the outstanding

weakness in the central direction and con=-

trol of the service and must be eliminated.

Central financial control there must be.

Otherwlse, there will be uneconomical use

of public money. Financial control without

the direct and simultaneous duty to deter-

mine requirements and to provide the neces-

sary means for effective operation leads to

delay, frustration and inefficiency." 5
There is no need to go over the ground that was covered

so well by the Gordon Commission, but the implications of

this problem for staff relations need to be recognized.

40 B__e_:v. Stat. Cano, 1952, Coe 4:8, Se 1l

S5« Canada, Report of the Royal Commission on Administrative
Classifications in the Public Service, Ottawa, 1946,

Pe 17+
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We have seen that during the 1930's Treasury
Board assumed increasing authority and control over
questions of organization and pay in the public service.
It did not, however, create the internal machinery to
translate this authority into concrete and detailed measures,
This remalns the task of the Civil Service Commlssion.
Thus, if the Cormission takes the inltiative in recommending
ad justments In pay or organization it is expected to work
out 1ts proposals In detail and also to Indicate the total
costs involved, Treasury Board 1s not equipped to evaluate
the detalls, but reacts to the recommendations in terms of
general financial policy. On the other hand, Treasury
Board, either on its own initlative or on the instructlons
of the government, might ask the Commlssion to recommend
In detail either a revision of establishment or of salary
scales, or both, in order to give effect to a general policy
of increasing or decreasing the expenditures on the cilvil
service. The Commission's recomuendations are, in turn,
submitted to Treasury Board for approvale. It should be
noted that although the Commission is responsible to parlia-
ment, its substantive recommendations are made to the Governor
in Councll and treated as confidential.

The administrative awkwardness of this procedure
is self evident, and 1t was effectively crilticized by the
Gordon Commlission. The sltuation which i1t implies would be

serious indeed if the somewhat artificial division of functions
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between the independent Commission and the politically
responslble Board were rigidly maintained in practice.

There 1s evidence, however, that informal practices have
grown up which have clrcumvented some of the administrative
difficulties, although as we shall see they pose problems
for the development of negotiating procedures wilith the staff
groups.

A very informative paper presented by a senior
official of Treasury Board to the Seventh Annual Conference
of the Institute of Public Administration of Canada describes
some of these practices.6

"One committee 1s established for each depart-
ment. It consists of a representative of the
Civil Servlice Commlission, the Treasury Board
and the department concerned. The Civil Ser-
vice Commission member is the Chairman. These
committees sit throughout August and the early
part of September and review completely once a
year the establishments of the departments. . .
e« o o By bringing together the three organiza-
tlons around the table 1t is possible for the
responsibllities of the department, the Treasury
Board and the Clvil Service Commission to be
discharged in one motion."
Thus what was intended by the Civil Service Act to be an
initiative of the Commission in consultation with depart-
mental offlcers has become a subject for regular jolint

consultation to which Treasury Board is a partye. This is

6o Go We Stead, "The Treasury Board of Canada", Proceedings
of the Seventh Annual Conference of the Institute of
Public Administratlon ol Canada, Toronto, 1900,

PPe 79 Lf.

7. Ebid.’ p. 88.
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a logical response which recognizes that Treasury Board,
as the centre of financial control, should be privy to
the deliberations upon which its decisions must be based.
It also precludes a soéurce of delay and possible friction
which could result if the formal separation between the
Commlssion and the Board envisaged by the Act were too
strictly maintainede.

There 1s less clear-cut evidence of prior
joint deliberation on questions of compensation, but there
are indlcations that it takes place informallye. This, too,
from an administrative point of wview, would seem to be
desirable., In theory, the Civil Service Commlssion proposes
changes in rates of compensation "as may be necessary" and
the Governor in Council disposes.‘ The Commission ostensibly
accepts as given the principles of civil service salary
determination which have been enunciated by the government
from time to time. Its knowledge of the results of recrult-
ment and of personnel turnover provide a basis for judging
whether the pay scales are sufficlent to attract and retain
in the service persons with the requisite qualifications.
Tts machinery for collectling and interpreting data on the
conditlions of employment and scales of pay which are main-
tained by "good" private employers for classes of work
similar to those performed in the civil service should
endow the Commlsslion's recommendations with an aura of
expert objectivity. If the Commission is regarded as

independent and impartial, and the principles of pay on which
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it bases 1its recommendations as authoriltative, it follows
that these recommendations should be made operative.,
Constitutional legality may require the approval of the
Governor in Councll or parliament, but this should be
purely formal. Experience, however, suggests that this
has not been the case In actualitye.

It may be technically correct that "As a matter
of fact, the Treasury Board 'rubber stampst! the recommen-
dations of the Civll Service Commission in all except
occasional cases,"8 but this may be because the Commission
makes 1ts recommendations only after it is reasonably
certain that they will be acceptable. The paper on the
Treasury Board referred to above describes the Personnel
Policy Section which prepares for presentation to the
Board problems relating to wages, salaries, hours of work
and so on. This section receives gpecific proposals from
departments or the Commission and "then relates them to the
programs of the departments and stﬁdies the financial impli-
cations."® If 1t 1s true that on matters of compensation
"the Commission makes 1ts recommendations, and the Treasury

10

Board can accept or reject, but cannot amend them, it 1s

8+ Taylor Cole, The Canadlan Bureaucracy, Durham, N.C.,
1949, pe 31e

9« Ge We Stead, loc. cite, pe 85,

10. R. MacGregor Dawson, The Government of Canada, Toronto,
1954, p. 308.
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highly improbable that there should not be preliminary
consultation. Without such consultation there would tend
to be delay and frustration which 1s hardly compatible
with efficient financial coordination. While there is no
documentary evidence of such consultation between the Com-
mission and Treasury Board on salary questions, the sugges=
tion that 1t does take place was never seriously challenged
in the many conversations between the writer and officials
of the Commission, the staff associations and Treasury
Board. The development of this informal liailson between
the two bodles would appear to be administratively sound,
but 1t casts a doubt on the notion that the Commission is
truly autonomous except in the sphere of recruitment,
promotlon and classification.

We return now to our original question:
Suppose that there i1s some accommodation to the requests
of the staff for negotiations, with whom wilill they nego-
tiate? At the present time there 1is a triangular relation-
ship Between Civil Service Commission, Treasury Board and
staff organizations. The associations make representations
both to the Governor in Council and the Civil Service
Commlssion on questions of compensation. How can this
become a bagis for bllateral negotlation? British experi-
ence suggests what appears to be a simple'and straightforward
answer. Since the real authority in matters involving expen=-
ditures 1s located iIn Treasury Board, why not designate it

as the representative of the employer for the purpose of
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negotiations with representatives of the employees? But
here the difficulty is that Treasury Board lacks the inter-
nal administrative machlnery to serve it if it assumes the
role of negotiator.

Meaningful negotiation depends upon an intimate
knowledge of all aspects of staff problems and this know-
ledge, in Canada, is centred in the Civil Service Cormls=-
sion. It might be argued that Treasury Board i1s competent
to negotlate on broad general policy and that the details
should be left to the Commission. For example, the Board
could agree to an over all percentage increass in civil
service pay which 1s consistent with general financisl
policy and then request the Commission to recommend the
distribution of the increase among the various classes,
This would not, however, satisfy the associations. They
are not only interested in general adjustments but in thelr
particular application as well. If this means that they
must negotiate first with Treasury Board and then with the
Commission, they would become involved in a protracted and
complicated process. In any event, the agreements reached
between the assoclations and the Commission would take the
form of recommendations to Treasury Board, and there is no
established convention that the Board will accept these
proposals as definitive.

An alternative approach might be to provide
for negotiations between the staff and the Civil Service
Commlssion. The agreements would then be conveyed to

Treasury Board in the form of recommendations which spell
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out both the detalls and the total financial implications.
To be sure, the Board would still retain its final attho-
rity to accept or reject the proposals, but coming from
the Commission after lengthy negotiation they could not
but carry weight. Thls approach raises a number of funda-
mental questions. The first is that it does not provide
for direct negotiation. The associations would, in effect,
be held at arms length from the centre of decislon-making
authority. The Commlasion, In turn, would be influenced
by the logic of the situation to seek informal guldance
from the Board so that the gap between what it wlshes to
recommend and what the government is prepared to accept

is kept as narrow as possible. This implles, again, a
protracted and potentially frustrating process, although
from the staff's viewpoint a probable Improvement over the
present practice,

The second problem inherent in this approach
seems to be of more decislve importance. If the Cilvil
Service Commlssion should become the negotiating agent
for the government side, its status as an Impartial and
independent body would become untenable. This status is
being seriously questioned even now. It would break down
completely if the Commission came to act overtly as the
representative of the employer. This might appear to some
to be a desirable development, for it could clear the way
for a redefinition of the respective functions and authority

of the Civlil Service Commisslion and Treasury Board along the
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lines recommended by the Gordon Commission = a recognition
that the Commission can only be independent with respect
to recruitment and promotion. However desirable this may
seem, 1t does not appear to be politlically feasible at the
present time. 1Indeed, the official viewpoint now seems to
be that the neutral status of the Commlssion should be
enhanced and that this would provide a basis for adjustment
to some of the claims of the staff without changing the
government's position on negotiations and arbitration.

We have already referred to the speech made
by the former Prime lMinister in February, 1957. At that
time he suggested that the Civil Service Commission was
"a specialized, impartial and experisenced tribunal" which
could mediate effectively between the govermment as employsr
and the civil servants as employees if given the opportunitye.
We willl discuss the Implications of this when we deal with
the question of conclliation and arbitration. The Prime
Minister also expressed the government's readiness to "have
its officials along with those of the Civil Service Commis-
sion consult with representatives of Civll Service organiza-
tions on the facts and figures involved in the application
of salary policy."11 The creation of the Bureau of Pay
Research in the Clvil Service Commission seems to be directly
related to this statement of policye It 1s significant that

the Treasury Board of the new government which took office

11l. Reported in The Civil Service Review, XXX (March, 1957),
De 14,
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in June, 1987, authorized the funds for the Bureau's
administration. The Bureau's terms of reference make
it clear that it is to be an Impartial agency which provides
the objective information upon which the Commlission basés
1ts recommendations to Treasury Board in accordance with
the established principles of pay determination. Given
the agreement of the staff with the principles of pay
determination and the objectivity and correctness of the
Bureau's data, there would seem to be little room left for
negotiation.

It was, however, easlly forseen that there
could be disagreement on the nature of the data selected
and 1ts interpretation. In making the information available
equally to the staff associations and the government, the
Bureau of Pay Research anticlpated a process of consultation.
The establishment of an advisory commlttee made up of rep-
resentatives of the staff and government departments rep-
resents an attempt to institutionalize this process. The
idea of a joint committee to advise and assist the Bureau
in its work suggests interesting practical possibllities.
If the Civil Service Commission is to base its reconmenda-
tions on the findings of the Buresu, and if the Bureau, in
turn, will be guided by the advice of this joint committee,
we will have, for the first time, the means for regular
staff participation in the determination of salary questions.
This would hardly satisfy the clalims for collective bargal-

ning and would only provide for the most indirect kind of
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negotiation, but the experiment promises to be an important
step forward in the development of staff relations.

It 1s not necessary for our purpose to detall
the administrative organization of the Bureau and it is too
early to evaluate its experlence. But one major problem
which may affect i1ts long-run prospects may be raised at
this point. It stems from the relationship between the
Civil Service Commlsslon and Treasury Board. In the first
place, assuming that a repressentative of the Commission will
partlcipate in the deliberations of the jolnt advisory com-
mittee, what will his role be? Will he act as the neutral
chalrman or will he be identified with the government side?
The Rt. Hon. Mre. Ste. Laurent's speech implied that officialé
of the government and the Commisslion would be on one side
in their consultations with the staff assoclations.

"Oour officlals will, no doubt, wish to furnish

yours with detalled supporting material for

many of the figures that are necessarily

involved in determining pay scales." 12
This statement was made before the creation of the Burseau
and one would hope that the Commission will avoid becoming
identified with the government in the consultatlons within
the advisory committee, unless the committee develops into
a real negotiating bodye.

In the second place, sven 1f the Commlssion

remains neutral vis 5 vis the Pay Research Bureau, much of

12, Ibid,.
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the Bureau's value will be lost if the Commlissiont's recom-
mendations to Treasury Board continue to be confidentilal
and the product of informal consultatlon with the Board.
The idea of creating a bureau to gather, organize and make
available to the interested parties the facts on which
recommendations are to be based is a sound one. The problem
of applylng general facts to particular cases 1is a proper
subject for consultation, and the advisory committee seems
to provide for that. But the purpose of the Bureau as a
limited response to the claims of c¢ivil servants for more
meaningful consultation on salarles would, it seems, break
down if the Commission continues to make its recommendatlions
to only one of the parties, and that iIn a confidential form.
The Pay Research Bureau, as we have noted, forms "an integ-
ral part of the Commission's organization." There is a
basic incompatibllity between the Commission's function as
an objective fact-finding agency and its role, in effect,
of a confidential adviser to the government. It 1s note-
worthy that the Civil Service Pay Research Bureau which is
operative in Britain and which 1s undoubtedly a prototype
for the Canadian experiment was set up under the control
of a joint Whitley Commlttee. Its function is

"to collect information about Jobs and rate of

pay for them outside the Civil Service for the

purpose of applying the principle of !'fair

comparisons! between the public service and
private employment. Information gathered by
this Research Bureau is to be made available

to both sides of Whitley Counclls « o o o o
who need it for negotiations on pay and other
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conditions of service." 1°
The Bureau in Britain is thus a joint fact-finding body
which 1s iIn no way inconsistent with the process of direct
negotlation that takes place between the government and

the staff groups.l4

The more one examines the development of
organized staff relations in the Canadian civil service,
the more evident it seems that, In the long run, it will
be necessary for Treasury Board to assume more direct
responsibilities. The notion that the claims of staff
groups for more improved negotiating procedures can be
met by adjustments in the machinery of the Civil Service
Commission without a corresponding revision of its autho=-
rity 1s unrealistic. If the Imperatives of financial
control and political responsibility make it impracticable
for the Cormmission to become the effective representative
of the government employer 1in its relations with the civil
service associations, and if such a representative is deemed
necegsary, then that role should logically be assumed by

Treasury Board. In any event, until such a time, if it is

13. Douglas Houghton, "Whitley Councils in the British
Civil Service," The Civil Service News, May, 1957,
Ppe. 38~39, (my italics]).

14. Of course, if the advisory committee to the Bureau of
Pay Research In Canada 1s restricted to purely techni-
cal advice, it adds nothing to the existing machinery
of negotiation. The Bureau merely becomes a device
for improving one of the technical functions of the
Civil Service Commisslion,.
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desirable that the Commission should be percelved by the
staff as an impartial, expert personnel agency, its recom-
mendations to the government, particularly on matters of
compensation, should be made independently and publicly.

The govermment may retain the authority to accept or reject,
but the Commission must either assert its right to make
independent recommendations "from t ime to time, as may be

' or accept the im@lication that in salary matters

necessary,'
it is 1ittle more than a specialized arm of Treasury Board.
The aquestion of who negotiates with whom 1s
also pertinent when directed at the staff assoclations. We
have seen that the government does not have a definite polley
for recognizing a particular staff organization as represen-
tative of a given group of its employees. Any organized
group of civil servants may make representations on behalf
of 1ts members. The nearest approach to a status of offlicial
recognition is in membershlip on the Staff Side of the Natlonal
Joint Council of the Public Service of Canada. The Council

now includes the fourteen assoclations whlch clalm the largest
membership and/or are national in scope (e.ge the National
Departmental Assoclations affiliated with the Civil Service
Federation). It is noteworthy that in the United Kingdom
where the principle of negotiation is fully accepted there
1s also a clear concept of recognition.

"Those which have a right to negotlate are

known as recognlsed assoclations; the term

has the same significance throughout the

sphere of trade union affairs and implies
that the assoclation is accepted by the
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employing authority as a responsible body
fully representative of a given category
of staffe « o« o o« « Recognitlon is a formal
act and gives the assoclatlon certain defi-
nite rights = the right to be brought into
consultation by the employing authority on
provosals affecting the category of staff
for which the recognition is granted, the
right to be a party to any formal agreements
made on thelr conditiond of service, and the 15
right to go 0 arbitration, « « « « « o o oo
If we examline the list of recognized national associations
In the United Kingdom, we find that they correspond to
general classes or grades that are common to the service
as a whole. Manipulative classes such as cleaners, messen-
gers and paperkeepers are represented by the Civil Service
Unlon; clerical assistants and typlsts by the Civil Service
Alliance; clerical officers and higher clerical officers
by the Civil Service Clerical Association and the Society
of Civil Servants; scilentific and professional classes by
the Institution of Professional Civil Servants ; legal
staff by the Civil Service Legal Soclety; and the Adminls=~
trative class by the Association of First Division Civil
Servants.
British experience thus suggests that the
appropriate bargaining units for civlil service staff
relations are broad, horizontal classes of employses per-

forming work of a similar nature. This seems to be logical

for an organization as large and complex as a modern clvil

15¢ He Mo Treasury,ope clte, pe 4o
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service., For while there may be a few issues that can be
dealt with by negotiation between the government and the
service as a whole, most problems have a special relevance
to particular classes and are best settled on that level.
There 1s some force to the argument that a single associ-
ation representing all employees could exert a greater
pressure on the employer. But this would seem to carry
more weight in the area of private labour relations where
bargaining pressures may ultimately be transformed into
strike action. In a public service, where the staff asso-
ciations deny themselves the strike weapon, effectiveness
of negotiation depends less on the use of threats and more
on the good falth of the parties and the coherence of the
issues that have to be resolved,

This discussion, however, seems to be somewhat
academic in the context of the present situation in Canada.
The fact is that the great majority of organized civil
servants are members of associations that include almost
2ll classes of employess, and the prevailing tendency seems
to be towards the princivle of "one big union."1® Although
the Civil Service Federation of Canada and the emerging
Civil Service Association of Canada make much of the diffe-

rent principles of organization on which they are based, the

164 The exceptions are the Professional Institute of the
Civil Service of Canada, the three associations of
postal employees and the Customs and Exclse Officers
Association, However, the "class" character of the
latfer four is somewhat dissipated in the context of
their affillation with the Civil Service Federatione.
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difference seems to be more apparent than real. For,
most substantive questions that require representation
before the government cut across departmental lines and
on such questions the central Federation reserves to itself
the right to speak for its departmental affiliates. On the
other hand, the projected constitution of the C.S.A.C.
provides a degree af autonomy to 1ts sections, groups, local
counclls and regions with regpect to problems entirely within
their purview. There is no doubt that the C.S.A.C. tends
to a more centralized form of organization, but this is not
the main lssue between 1t and the Federation. The resal 1ssue
is one of jurisdictlon over recrultment.

It would be unrealistlc to suggest that the
present structure of the staff assocliations be dissolved
and reconstituted along horizontal class lines. In the
first place, the staff assoclations and their leaders are
too well established to risk the uncertainties of a reorgani-
zation. In the second place, there would have to be a drastic
reform of the classiflcation system before one could speak
of broad service-wide classes in the Canadian civil service.
Since neither of these courses seems to be In prospect for
the tlme being, the problem of recognlzed bargaining units
on the employees!' side would have to be resolved on the
present basls of staff organization.

The Professional Tnstitute, of all the staff
groups, presents the least difficulty because 1t represents

a more or less coherent category of employses. It has,
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indeed, enjoyed considerable success on its consultations
with the government side on various polnts of detaill both
wilth respect to working condlitions and salary scales. This
has been due not only to its structure but to the favourabls
bargaining position of professional and technical personnel,
In any event, because of its relatively small membership,
the Institute will neither seriously affect nor be affected
by changes in negotiating procedures.

The problem is more complex, however, when we
consider the other large staff assoclatlions which represent
the great majority of organized civil servants. We have
already suggested that there will in fact be only two large
assoclations concerned with the really signiflicant issues
of staff relations - the Clvil Service Federation of Canada
and the Civil Service Assoclatlion of Canada. Both are open
to civil servants in all departments from all classes, and
are therefore competing with each other for membership.

If we assunie that the government 1s prepared to enter into
more meaningful negotiations with the assoclations, it would
seem that the problem of recognition becomes more important.
As long as the government was merely receiving submissions
from the various staff groups, there was no need to discrimi-
nate among them. But if there 1s to be a bargaining relation-
ship with a possible provision for arbltration, it would seem
desirgble to know who the bargaining agents are and whom they
represent. If this is so, the alternatives may be to recog-

nize only one of the two major assoclations, or to glve them
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joint recognition.

When the Federation, in its brief of August,
1957, requested the repeal of section 55 of the Industrial
Relations and Disputes Investigation Act, it also implied
that 1t expected to be certified as the "recognlzed bar-

nl7 The

gaining agent for Federal Government employees.
strong negative reaction of the C.5.A.0. and the Amalgamated
Civil Servants of Canada to thls suggestion was understandable.
They were justifiably averse to being excluded from the process
of negotiation since they were old, establlshed associations
and represented a sizable proportion of organized civil
servantse. A pollcy of excluslve recognition at the present
time would only exacerbate relations among the staff groups.
This would both weaken staff representations and complicate
rather than simplify relations between the government and

its employees. Indeed, one would guess that the Federation's
brlef was presented in somewhat extreme terms in order to

goad the govermment rather than to prejudice the status of

the other assoclations. There 1s little doubt that the

ma jor groups would accept the principle of Jjoint recognition

1f only the government would concede them a degree of collec-
tive bargaining. Having in mind the structure of staff orga-
nization on the one hand, and the unclear relationship between
the government and the Clvil Service Commission on the other,
the question is, in what way might more effective negotiation
be brought about?

It 1s a commonplace of constitutional experisnce



that significant innovgtions are usually more readily
achieved by the gradual transformation of existing ingti-
tutions and procedures than by devising entirely new ones.
It seems to the writer that the National Joint Council of
the Public Service of Canada provides a ready framework
for adapting new negotiating procedures to the peculiar
needs of the Canadian public service. This 1s not to say
that the Council should become the definitive institution
for negotiations with the staff. It may well be by-passed
or superseded in due course by other machinery. Bubt it
can facilitate the transitlon from existing practices to
new ones that might be consldered more avpropriate, If
the Councll, however, 1s to perform this role, it must be
permitted to broaden its terms of reference and develop a
number of new procedures. It is not our purpose to spell
out in detail how the Councll might carry out this task;
this 1s better left to the parties directly involved. Butb
a number of general observations along broad lines would
seem to be in order.,

An obvious first step that must be taken 1if
the N.J.C. is to provide a basis for wider negotiatlon is
to eliminate the artificial excluslon of salary questions
from its deliberations. Section 6(ii) of the Council's
constitution which authorizes it to make recommendations
on the "general principles governing conditions of employ-
ment « « o o Including among other conditions « « « « regu-

lar and overtime remuneration « « « o' can be re-interpreted

and amplified. Once the principle of joint consultation on
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salaries is granted 1t should be possible for the N.J.C.
to devlise procedures for the periodic and systematic review
of salary scales both for the service as a whole and for
particular classes and grades. Indeed, the framework
provided by the Councill micht be able to overcome some of
the difficulties posed by the vertical structure of the
staff associations. Thus a series of sub-commlttees could
be set up, each of which corresponds to a number of classes
and grades with more or less cormmon characteristics and
problems. One such sub=-committee could deal with the lower
clerical classes; another with the higher clerical and
executive classes; another still, with semi-technical cate-
gories such as draftsmen and meintenance supervisors; and
80 on.18 To be sure, the present classification system
will not easily lend 1tself to this kind of horilzontal
stratification. But if this could be worked out even par-
tially, it might, in addition to providing logical units
for negotiation, set in motion a much needed simplification
of the classification system itselfl.

Assuming that the ¥.J.C. can agree on the general
machinery of consultation on salaries, there is still the

question of effective procedures. We have seen that the

18. In setting up such a sub=-committee, it might be useful to
establish a division between the "management" side and the
staff side. The British approach of drawing such a lilne
in terms of a salary level suggests a practical course.

It should be noted that such a division does not prevent
higher civil servants in the United Kingdom from negotia-
ting with the government. It merely excludes their negotl-
ations from the framework of the Whitley Councill and the
Civil Service Arbltration Agreement.
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tendency for the Council to become involved in lengthy
deliberations is regarded as one of its principal weak-
nesses. Clearly, i1f the pattern of postponement and delay
were to become a feature of consultation on salary lssues

it would only serve to make things even worse than they are
from»the staff's polnt of view. The Council would there-
fore have to find a way to expedite this process. A possible
devliece might be to require the sub-committee to report at

a given time each year so that the Council might, in turn,
make an annual recommendatlion on salaries to the Governor

in Council and/or the Civil Service Cormission. A necessary
presumption 1s that the recommendations resulting from this
procedure will In fact be made operative by the government
with the least possible delay. This should not seem
Impossible when 1t is realized that negotiatlons in the
sub~-commlttee would involve representatives of the starff
assoclatlons on one side and government representatives,
Including, inevitably, high officials of Treasury Board

on the other.l9 It 1s a reasonable assumption that con-
currence of the government side 1in the report of the sub-

comaittess and the recommendations of the Council as a

19. If such a procedure should be adopted, it would seem
advisable that the Civil Service Commlssion avold being
identified with the government slde. Thls might be a
good opportunlty for the Commisslion to assume the role
of impartial chairman between two sides.
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whole presuppose the advance agreement of Cabinet and
Treasury Board in the stand taken by the 0fficial Side.

A pertinent question at this point, and one
which 1s fundamental to the whole experience of staff
relations in a public service is: what 1f the government
and the staff associations fall to reach agreement on these
various levels of consultation and negotiation? Whether
the framework of the N.J.C. i1s to be used, or Wﬁether more
direct negotiations between the government and t he associa-
tions are contemplated, the problem of resolving deadlocks
wlll have to be faced. Although the staff organizations
are prepared to give an undertaking that they willl not
resort to strike action In order to enforce their demands,
they are not inclined to leave the ultimate decisions
affecting thelr conditlions of work to the unilateral discre-
tion of the government. What they sesk 1s some form of
arbitration to determine issues that cannot be settled
otherwise. It would be short sighted to delay indefinitely
a decislon on this question on the grounds that the staff
will not, in any event, act lrresponsibly. Experlence
suggests that strike action, as a desperate possibility,
cannot be ruled out. The debates in the House of Conmmons
during the second half of June, 1924, provide interesting
reading on this point. A strike situation involving postal
employees provoked sharp debates which are very revealing.
Although the strike i1tself was a fallure, there is no doubt
that the mere threat of a strike stimulated an attempt at
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real negotiatlons between the government and the Civil
Service Commisslion on the one hand, and the Dominion
Federatlion of Postal Employees, on the other. The govern-
ment at one stage passed an order in council requesting the

Civil Service Commlsslion to consider revisions of postal

20

salaries before those of other civil servants. When the

Leader of the Oppositlon pressed the acting Postmaster
General on the government's attitude towards the threatened
strike, he received this reply:

"T do not think this is the place to commit
ourselves in face of the difficulties which
confront us; but 1t seems to me, that police-
men and clvil servants are in a different
category altogether from people engaged in
Industrial disputes; they are sservants of
the Crown. It is rather a serious thing for
these men to resort to a strike. On the
other hand, one cannot say that they should
be denied the right to protect themselves J1eL

A recent provincial case also suggests that the threat of
a strike can produce a responsiveness which months of dis-

cussion cannot.22

20. A member of the House of Commons asked the acting Post-
master General at one stage: MVhy was it the government
desired the commission to take up the postal employees!
salaries first? Was 1t on account of the threatened
strike? He replied: "Naturally that was part of the reason.”
Canada, House of Commons Debates, June 6, 1924, p. 2884.

2le. Ibide.

22+ This reference 1s to the threatened strike of provinclal
clvil servants in British Columbia in July, 1957. The
strike was averted when the government offered an immediate
increase in salaries and agreed with the staff association
to the setting up of a "board of reference" whose recom-
mendations on future negotiating procedures would be
accepted by both sides.
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To argue that some form of compulsory arbit-
ration in civil service staff relations is justifiable is

23
not to overlook the difficulties inherent in the process.

The former Prime Mlnister was correct in asserting that
arbitration was not a normal practice in industrial rela-
tions, and that "in our country arbitration 1s accepted,
even in real emergencles, only with the gresastest reluctance."24
It is true that in an area where there 1s unrestricted col-
lective bargasining, the introduction of compulaory arbitra-
tion would tend to inhibit negotiatlions in good faith,
Arbitration, however, seems to offer the only alternative

to unilateral determination when strlke action ls precluded.
The real issue, 1t would seem, is to devise the kind of
arbitration machinery which would best serve the interests

of the public service. The experience of the British civil
service under the Civil Service National Whitley Council
Arbitration Agreement of 1925 should be studled very closely-
in this connection. It suggests that the arbitration process
need not be excessively rigid and that it can be adapted to

satisfy the claims of the staff while remalning consistent

25+ For a dilscusslon of the general problems posed by the
avallability of compulsory arbitration in the staff
relations of municipalities, see S.J. Frankel and R.C.
Pratt, Munlclipal Tabour Relations in Canada, Montreal,
1954, Che IV.

24, Address to the Professional Institute of the Civil Ser-
vice of Canada, reported in The Civil Service Review, XXX
(March, 1957), pe 12.
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with the constitutional responsibility of the government.
Difficulties may continue to arise, but they are not
insurmountable.
While a detailed study of arbitration problems

and nrocedures is beyond our present purpose, there are a
number of points relevant to the Canadian situation worth
discussing. In February, 1956, a member of the opposition
questioned the Prime Minister about a submission by a staff
asscciation asking for the arbltration of its request for a
salary increase. The Prime lMinlister replied that the Civil
Service Act dilid not provide for such procedures and that
civil servants were clearly excluded from the application
of the Industrial Relations and Disputes Investigation Acte.

"The Prime Minister expressed his view that

this full-time tribunal (the Civil Service

Commisslion) established by parliament and

assisted by a large and expert staff, 1is

far better able to give proper consideratlion

to matters of this kind than would some ad

hoc conciliatign board as proposed by the

brotherhood." <°

A similar viewpoint was expressed agaln by lMr. St. Laurent
in hils address before the Professional Institute of the
Civil Service of Canada on February 23, 195'7.26 It seems
obvious from our examination of the role of the Civil Ser-
vice Commlssion and its relationship to Treasury Board that

the Commlssion cannot be regarded as an adequate substitute

25+ Canada, House of Commons Debates, February 2, 1956,
Poe 829,

28, See above, pp. 142-145.
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for an arbltration tribunal. The government may have good
reason for reslsting the introduction of arbitration machinery;
but to argue that such machinery is unnecessary because the
Commission, as a "full-time tribunal" is better able to ful-
£111 this function, 1s to miss the essence of the problem.

For, the Commission 1s not perceived by the staff assocla-
tions as an independent and impartlal tribunal; nor can 1it,
under the present Act, make public recommendations which

would be accepted by the government as binding.

The development of new procedures for negotiation
and arbitration in cilvil service staff relations does not
necessarily imply that civil servants should be brought
under the authority of the Industrial Relations and Dlsputes
Investigation Act. Some officials have expressed concern
that if this were to happen, the government, through the
Department of Labour, would find itself mediating in dis=-
putes to which it was itself a party. This 1s not a serious
matter since provislon for the civil service can be made by
direct administrative actlon or by special legislation. If
an arbiltration tribunal 1s decided upon, it might be set up
on a permanent basls and its personnel drawn from a panel of
names agreed upon by both sides. There are undoubtedly many
technical details of this sort which can be worked out by
consultation so long as there 1s agreement on the generality.

Arbitration, however, 1s not a substitute for
negotiation. It 1is a truism in the field of employer-emp-

loyee relations that the way in which an agreement or decision
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13 reached is as Iimportant as the substantlve content of
the final arrangements. Experience with compulsory arbit-
ratlon suggests that it sometimes restricts the process of
direct negotiation to the detriment of staff relations in
genseral. One would hope that 1f some form of arbitration
1s devised for the Canadian civil service, 1t would have
the effect of Improving negotiating procedures. Indeed,

a measure of its success might well be the infrequency of
its use. It 1s concelvable that the availability of arbit-
ration would act as a pressure on the deliberations of the
NeJ«Cs and thus expedite the process of reaching agreement.
It could also lend an air of urgency to representations made
by the staff associatlions to the government, and this would
make for a more satisfactory relationship between them.
British experience in this area could provide some useful
direction. PFor example, the Civil Service Arbitration Tri-
bunal, if it feels that the partles have not exhausted the
possibilities of negotiation, may advise them "to go away

n27 Similarly, as the Tomlin Commis-

and negotiate further.
sion argued in 1931, "the power to conciliate is Inherent
in every tribunal."28 This may mean that the tribunal,

"having indicated the general lines of settlement which

7. Hele Treasury, ope clt., pe 21,

28+ Report of the Royal Commission on the Civil Service,
1929=31, Cmd. 3909, London, 1931, pe 147
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commend themselves to 1t, may with advantage suggest that
the details should be the subject of further negotiation

n29 To be

between the partles before any award is made.
sure, to allow an arbitration tribunal such a degree of
discretion implles a great measure of confldence in its
competence and Impartiality. Thils underlines both the
importance and difficulty of finding suitable arbltrators.
The success of any experiment with arbitration may well
depend on it.

A final consideration In our study of civil
service staff relations refers to the question of the proper
criteria for negotiations and arbitration. This 1s parti-
cularly relevant to the problem of salary determination
which 1s, after all, the maln issue between the government
and the staff groups. The need for such standards or prin-
ciples of pay arises from the pecullar non-economic status
of the civil service, Civil servants do not confront their
government employer in the framework of a competitive market
in which the area of bargaining is limited by calculatlons
of profit and loss. One might argue that "the only theore-
tical 1limlt which could be set in the long run on the wages
and working conditions of clvil servants 1s the taxation

capacity of the particular government involved."so It is

29. Ibid.

30+ WeRs Dymond, "The Role of the Union in the Public Service

as opposed to 1its Role in Private Business," Proceedings
of the Fifth Annual Conference of the Institufe of PuB%ic
Administration of Canada, Toronto, 1954, pe 62.
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clear that a set of practical and mutually acceptable prin-
ciples of pay and working conditions would provide both a
useful basis for negotiation and a frame of reference in
the case of arbitration. Indeed, i1t 1s difficult to see how
there can be a regularized relationship between the govern-
ment and the staff assoclations without such criteria.

We have already seen that the N.J.C. has concerned
itself with the problem of the '"principles governing wage
and salary structure."31 It would seem that the policy
enunciated by Prime Minister St. ILaurent in December, 1250,
remains the one In effect at the present time., He stated
two main principles. The first was that salaries "should
be sufficient to attract to, and retain in, the civil ser-
vice persons of the right type and necessary qualifications.”
The second was that '"salaries for each class of work should
be generally in line wilth those pald for comparable work by
good private employers." The staff assoclations have appa-
rently accepted these principles, although they have at
times questioned their application. There are, nevertheless,
a number of objectlons that can be ralsed.

The principles of "recruitment/retention" and
"falr comparison" which are currently applied in the Cana=-
dian civil service are similar to those put forward by the
British Royal Commission on the Civil Service, 1929-1931,
(the Tomlin Cormisgsion). Paragraph 307 of its report con-

nects the two principles with the statement:

51l. See above, ppe. 106=107,
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"If there is such a falr relativity « « «
between the class of civil servants under
review and compsarable outside rates, it
nay be assumed that a satisfactorg staff
will be recruited and retained.! °%

Tne same paragraph contains the qualification that the
principle of recruitment/retention "does not necessarily
provide a basis on which to form an immediate judgment as
to the appropriateness of a particular rate of remuneration."
The Royal Commission on the Civil Service, 1953-~1955 (the
Priestley Commission), however, argues against the implica-
tion that these two principles are reciprocally related and

insists on a single primary principle, that of fair compa-

The argument of the Priestley Commission

deserves to be cquoted at length.

"We belleve that the State is under a cate-
gorical obligatlon to remunerate its
employees fairly, and that any statement
of end which does not explicitly recognize
this 1s not adeguate. It may be held that
if rates of pay are such as to recrult and
retain an efficlent staff they must be fair
or even that this is what is meant by calling
them fair. We do not agree. Such a conten-
tion seems Lo us neithsr capable of logical
demonstration nor to be supported by contem=-
porary facts. We believe that it 1s true in
a general way that 1f rates of pay for the
Civil Service are what we should call fair
they will probably, over a perlod of time
and in most classes, enable the Service to
recrult and retain an efficlent staff, though

32e Cmde 5909, OEZ. C_}'j:__t_o, Pe 85
55. Ibid.

33
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In conditions of near-full employment all

or most employers are likely to be conscious

of a recurring, if not a chronic, shortage

of labour. The converse of this cannot,

however, be logically inferred. The propo-

gsition that the Civil Service 1ls recruiting

and retalining an efficient staff does not

necessarlly prove the provosition that the

rates of pay are fair."
The Report then suggests a number of factors 1in support
of its argument.55 FPlrst, that financlal consilderations
are not the only, "or even always the principal, incentive
which attracts recruits to the Civil Service;" that civil
service employment appeals strongly to a "sense of vocation".
Secondly, that wastage is not "a reliable indicator of the
fairness or unfairness of rates of pay." The Commission
makes the point that the "validity of the wastage test must
be affected by outside demand for particular skills." Thus
the greater turnover of technical personnel than of adminis-
trative officlals whose skills are not as marketable 1s not
necessarily a proof that the rates of the former are less
fair than those of the latter. Thirdly, it is dangerous to
agsume that things are in a healthy state because civil
servants seem to be doing their jobs efficiently. "The

process of deterloration arising from a sense of grievance

on the part of the staff may be a very slow one, « « « by

34, Report of the Royal Commission on the Civil Service,
1955~55, Cmd. 9615, ILondon, 1955, pe 23.

35 All the guotations iIn thils paragraph are from pp. 23=24
of Cmd. 9613,0p. cit.
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the time the tendency manifests itself Iirreparable damage
may have been done." The Cormission concludes that the
end served by principles of pay should be "the maintenance
of a Civil Service recognized as efficient and staffed by
members whose remuneration and conditions of service are
thought fair both by themselves and the community they
serve "

The argument for the single principle of fair
comparison seems to have particular validity in the Cana-
dian sltuatione. If the Priestlsy Commission is correct in
denying a necessary reciprocal relationship between"recrult-
ment/retention" and "fair comparison", there is the danger
that if such a relationship is assumed, one of these prin-
ciples willl distort the applicatiom of the other. For
example, 1t is much more difficult to amass and interpret
the date on wages paid by good private employers for com-
parable work than it i1s to judge statistics on the turnover
of staff. The normal human inclination must be to opt for
the simpler method 1f i1t 1s considered to be the reciprocal
of the more complex. This is the principle of "Occam!'s
razor.'" The staff associations have frequently complained
that thelr carefully prepared brisfs which present compara-
tive data on salaries tend to be treated cavallerly. They
have also expressed the feeling that recommendations on
salaries made by the Civil Service Commlssion on the basis
of wage and job comparisons tend to be revised by Treasury

Board in terms of 1ts egstimate of their effect on the
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recrultment and retention of staff. The problem would be
less serious from the staff's point of view if there were
more meaningful negotiations with the government on salary
matters. TFor then both sides would find themselves under
the necesslity of supporting their claims on the basis of
standards which are accepted as falr and reasonable. The
case for a single criterlion of fair comparison becomes even
stronger 1f the introduction of arbitration'procedures is
contemplated.
The Priestley Commlssion also considered methods

of applying the principle of fair comparison.

"We must stress that, unless methods can be

devised which will commend themselves as fair

to staff representatives and which can be

effectively used, we doubt if the principle

will be more than an empty formula." 56
We have seen that a beginning has been made in Canada in
setting up the kind of fact-finding machinery which could
make for effective application of the falr comparlson
standard. The Bureau of Pay Research which was established
in September, 1957, 1s still in the process of development.
There may be some question about the Bureau's location in
the Civil Service Commlssion so long as the Cormlission con-
tinues to make confidential recommendations to the Governor
in Councile. Time and experience, however, have a way of

overcoming technical difficulties of this sort, provided

that there is a flexibility of attitude.

36 Ibido, Pe 35
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It might still be argued that the assocla-
tions are not strong enough to extract from the govern-
ment a significant departure from its present policye.

This may be so for the time beinge. But it would seem
short-sighted not to anticipate the continuing growth of
the staff groups and not to plan accordingly. We have
‘suggested that 1f the further development of staff rela-
tions were in the direction of more realistic negotiations
there would be a number of difflcult problems to consider.
The question of who negotliates with whom can be directed
equally to the government and the associationse. The former
would have to clarify the relationship between the Civil
Servlice Commission and Treasury Board; the latter would
have to settle their jurisdictional differences and face

up to the problem of providing logical bargaining units,

If negotiations fall to produce agreements there might have
to be some form of arbitration. Arbitration, however, 1s
not a simple process for resolving disputes and, unless 1t
is carefully contrived, may llmilt the effectliveness of nego-
tiatlion. Finally, in the absence of normal economic forces
to delimit the area of negotiation and arbitration, 1t would
be useful to have agreement on some clear and unambiguous
principles of remuneration. A corollary of this last polint
would be the need to develop fact-finding machinery which

would be regarded as impartial and competent by both sides.



Conclusion

Reader. It seems to me that the essence of
your thesis may be stated in the form of two propositions.
The first is that there is no legal or constitutlional
ground for denying civil servants a degree of collective
bargaining approaching that enjoyed by private employees.
The second is that staff relations in the Canadlan civil
service have now developed to the point where a significant
change 1n the government's attitude to negotiating proce-
dures is indicated.

Author. That is substantially correct; but
I would warn against any assumption that there 1s & nec-
cessary connection between the two propositions. I am not
suggesting that because the first is true, therefore the
second must follow. The maln Intent of my argument in the
first chapter was to show that the concepts of "soverelgnty™
and "public interest" are neither rigid nor static. They
are sufficlently flexible to allow for either an extension
or restriction of unionism among civil servants.

Reader. I can accept this as a generalilzation,
but surely there must be some way of deterniining limits
for civil service unionism. You make 1t quite clear that
even the staff asscoclations aceept the fact that the civil
service differs from private employment both because of 1ts
relationship to the Crown and because 1ts functions are

endowed with a high degree of public interest.
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Author. 7Yes, there is general agreement that
the differences betwesn public and private employment call
for differences in the machinery of staff relations. The
problen, of course, is how to devise the policy and the
particular machinery which would take them into account.
I'y contention is that theorilies of sovereignty and of the
rights of parliament contribute 1little to the solution of
the practical problems of staff relations. Legal theories
may be useful for rationalizing policies in acceptable
constitutional terms, but they do not provide an a priorl
basis for choosine the policles. When a government makes
a decision and takes the necessary steps to implement 1%,
it is not applying an abstract formula but 1s responding
to a complex of factors on the basis of its political Judg-
ment. T would therefore suggest that the limits of civil
service unionism cannot be defined in advance, but must be
discovered by experience 1n a glven situation.

Regder. I am not altogether convinced by your

reasoning; it sesms to lead Into a cul de sac. Let us take

as a practical example the subject of your study. You sug-
gest that the present policy on staff relations is based

on the government's judgment of many interrelated factors.
If we agssume that this judgment 1s reasonably good, and that
there are no practical objective criteria for testing the
policy In advance, we must also assume that 1t 1s the right

policy for the present time. You are, 1t seems, positing a
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kind of pragmatic conservatism which Implies that the

right policy is always Immanent in the constitutional

process of negotiation and accommodation. If this is so,

the ground of your second proposition, that a significant
change of policy is indicated, becomes rather shaky. For,

do you not imply that the government itself 1s most compe-
tent to judge when a policy needs revision? This point was
brought out very strongly by a high official when he remarked
to me that the government could, with impunity, refuse to
make any concessions to the staff associations at the present
time.

Author. Perhaps I should have qualified that

second proposition even more than I did. I would suggest
that given the evidence of the growth and increasing pres=-
sures of the staff asgsociatlons, and having in mind the
general acceptance of trade unionism by the community at
large, a govermment possessing normal political foresight
would be considerlng a revision of its personnel policies.
Indeed, this is now being done in Canada. The key assump-
tion in your argument as in mine, is the soundness of the
government's judgment. While I believe that policles, in
the long run, tend to correspond with the aggregate of
expectations which we call public opinion, there is, in
the short run, the continual danger of misjudgment and mis-
calculation.

Reader. Very well, let us say that I accept

your assertlons about the scope of unionism in the civil



service and that I agree with your jJudgment that a signi-
ficant change in government policy is now feasible. I am,
however, dublious about some of your practical conclusions.
You suggest, for example, that the National Joint Council
might provide a preliminary framework for developing nego-
tlating procedures. It seems to me that the experience
with joint consultation in Canada is hardly conducive to
optimism about i1ts adaptabllity to salary negotiations.
The inclusidon of salary matters In the Councilts fterms of
reference may only add to the delays and frustrations
already experienced. Why not follow the lead of the United
Kingdom and provide for direct negotiations between the
government and the staff assoclations?

Author. Let me restate my position. First,
I would stress that my conclusions are merely tentative.
I believe that, given the readiness of the government to
enlarge the scope of negotiatlions with the staff, the detaills
can best be worked out by mutual agreement. Secondly, the
reason why I look to the N.J.C. is that it already exists
as a goling institution and that it would be simpler, at first,
to adapt its procedures to the pecullarities of the Canadian
civil service than it would be to start afresh. In any case,
I do not preclude the ultimate development of direct negotil-
ations. I did suggest that the Council's deliberations on
salaries could be made more effective by such devices as

requiring it to make its recommendations by a specified date

each year. This could lead to a pattern of consultation
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similar to that followed by Treasury Board in 1ts discus-
sions with departmental officlals on the estimates at a
set time of the year. I also believe that if an arbitra-
tion scheme were introduced 1t would have a beneficent
effect on the operations of the N.J.C.

Reader. Granted that the N.J.C. can become
more effective, T still do not see why we cannot, at the
same time, have more direct negotiations.

Author. T was coming to that. If you examine
the experience of the United XKingdom you notice a number
of conditlons that have contributed to its relative success.
First, the Treasury, as the single agency responsible for
the organization and remuneration of the civil service, is
the sole representative of the government employer in nego-
tiatlons with the staff, Secondly, the staff associations,
conforming to the relatively simple classification structurs
of the British civlil service, provide logical units for
recognition and bargalning. Thirdly, a highly developed
system of arbltration is avallable to resolve deadlocks.
Not one of these conditions 1s present in Canada. To the
extent that these are necessary conditlons for successful
negotiations, nothing short of a major reform of the Cana-
dian civil service would bring them into belng simultaneously.
The amblguous relationshlp between Treasury Board and the
Civil Service Commission cannot be transformed overnight;
and the organizational problems and rivalries of the staff

assoclations will not be resoclved without extensive delibera-

tions and adjustments. This is why I consider it realilstic
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to begin with the N.J.C. At least 1t provides a framework
in which Treasury Board, Civil Service Commission and staff
groups are already represented.

Reader. I wonder if you are not exaggerating
the 1importance of arbitration as a factor making for satis-
factory staff relations in a civil service. In fact,
experience seems to show that where compulsory arbitration
1s available in labour relations, it tends to curtall the
process of consultation and negotiation. Is it not a
truism that, in this area, arbitration i1s not a substitute
for collective bargaining in good faith?

Author. T would certainly agree that arbltra-
tion 1s not a substitute for negotlations, but this is not
really the issue. The problem in civll service unionism
1s to find a substitute for the strike. In a society which
recognizes the right of organized workers to strike under
certain circumstances, 1t seems reasonable and fair that
groups of employees who are denied, or deny themselves, the
use of the strike should be allowed an alternative method
of resolving disputes, a method which would be regarded as
impartial and adequate. Some form of arbitration seems to
be the only acceptable alternative. However, because the
arbitration process 1s beset with difflcultles and sometimes
yields deplorable results, it is especlally Important to

construct the machinery very carefully before it is put into

operation. It should be possible, nevertheless, to initiate
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a number of substantive changes in negotiating procedures
even while the problem of arbltration 1s being studled.
Reader. I have one final point to raise. I
have heard 1t argued by & number of responsible officials
on the government side that the demands now being made by
the staff assoclations do not represent the feelings and
expectations of the rank-and-file civil servants. They
sugseat that civil servants consider themselves falrly
treated and are not actively dissatisfied with the existing
procedures of consultatione. Theybclaim that the pressure
for change originates with the leadership of the assocla-
tions and that this militancy is not shared by the majority
of their members. If this 1s so, 1s 1% not a strong argu-

ment for the retention of the status quo?

Author. I do not think that this argument 1is
tenable. It 1s probably true that the majority of the
civil servants wheo are members of staff groups do not feel
as strongly as their leaders do on these issues. DBut the
passivity and relative indifference of majorities, whether
they are members of private assoclations or of democratic
political cormunities, is one of the facts of life. Ieader-
ship 1s inherent in 2ll forms of organized activity. We
do not condemn a government because it undertakes important
policies towards which the majority of the electorate seems
indifferent. Nor do we expect our political leaders to
refrain from taking forceful action on significant lssues

until they are prodded by their constituents. Indeed, we
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look to the government for vigorous leadership and are
critical if this 1s not given. YWe assume, of course,

that at the proper time there will be an opportunlty to
express our overall judgment of the government's steward-
snip. I think that it would be unwise to judge the leader=-
ship of lesser associlations by different standards. If the
membership claimed by a staff assoclation can be verified,
and if its leadership is subject to periodic election, we
must assume that the leaders are competent to speak for

the association. As for the particular question of nego-
tiating procedures, it should be noted that the present
policy of the associations has been lald down at theilr
respective conventions.

Reader. kay I draw the conclusion that you
strongly recomriend a new apprcach to the problems of staff
relations in the Canadian civil service?

Author. Yes., However, I wduld like to stress
that my main purpose was not to make specific suggestions
for changes but to argue for an attitude which recognizes
the need for flexlible adaptation to changlng facts. Burke,
in his speech on conciliation with the American coloniles,
stated the issue boldly:

"The question now, on all this accumulated

matter, is:- whether you will choose to abide
by a profitable experience, or a mischievous
theory; whether you choose to build on imagi-
nation or fact; whether you prefer enjoyment
or hope; satisfactlon in your subjects, or

discontent."
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