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INTRODUCTION 

When man first conquered the air, only a few could 

foresee all the implications involved in such an act. Within 

less than half a century, flight became as common as any other 

medium of transportation, with almost unlimited potentialities. 

The aircraft became capable of spanning continents and oceans 

in a matter of hours, reaching every spot on the globe. Geo­

graphical distance had shrunk until few areas remained inac­

cessible. 

The speed and range of aircraft made international 

collaboration a vital necessity for aviation progress. The 

full utilization of the aircraft could be attained only by 

extensive worldwide planning and coordinated efforts made 

by all nations concerned. 

It was not enough to have a swift medium of trans­

portation. It had to be made safe as well. With aviation 

becoming the possession of the many, the necessity for regu­

lating and establishing supporting services emerged as a 

primary step in the facilitation of aerial transportation on 

a global scale. For it is one thing to repeat the act of 

the Wright brothers and another to make the aircraft a vehicle 

of public transportation. 

Civil aviation may be divided into two complementary 
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fields, One is that of facilitating the actual flight of the 

aircraft, while the ether is that of facilitating the movement 

of passengers and cargo from one point to another by air. The 

terms more commonly used to describe these two fields are 1air 

navigation' and 'air transport•. While the potentialities of 

the aircraft could not be fully realized without improvements 

in the field of air transport, the lack of developments in the 

field of air navigation would have been highly detrimental to 

the progress of civil aviation. 

Air navigation, epart from the science of aeronau­

tical engineering and the manufacture of aircraft, deals with 

all aspects of the flight of the a~rcraft and the services 

with wh1ch it is to be provided while in the air and on the 

ground, so as to make its use safe and efficient. Hence the 

development of facilities and services, such as aerodromes, 

telecommunications, meteorological reports, traffic control 

and so forth, is a prime concer.n of air navigation. 

The qualit1es of the aircr~ft make it the most 

efficient instrument of international transportation. Often 

an aircraft in fl1eht from one point to another crosses the 

skies of many states with divergent air navieation facili-

ties, services and regulations. Flight is basically a pro-

2 

cess whereby movement from one place to another is made more 

e f ficient and s1mplified, The diversity of f acilities, ser­

vices and regulations existing between states tends to complicate 



and deter efficient aerial transportation. In such a situation 

operators of a1rcraft bad to comply w1 th different national 

laws while performing a single international flight. The crew 

of aircraft had to familiarize themselves with various sets 

of regulations, procedures, facilities and services. 

This situation called for international cooperation 

in matters of civil aviation. The establishment of uniform 

facilities, services and regulations to gover.n air navigation 

on a worldw1de basis became the goal of international civil 

aviation. The attai~ent of uniformity in international air 

navigation was considerèd as important for the safe and 

efficient opera~ion of aircraft as the improvement of the 

a1rcraft itself. 

The achievement of worldw1de uniformity in inter­

national air navigation required effective international 

organization and legislation. Hence the implementation of 

these a~s was undertaken by the International Civil Aviation 

Organization. International legislative action took the form 

of Annexes to the Convention on International Civil Aviation 

and other regul.atory materiel promulgate.d by the Organization 

and adopted by contracting States. 

The importance of this regulatory material lay not 

only in the fact that substantiel uniformity was thus ach1eved, 

3 



but in that i t ena bled opera tors to learn where the u:niform 

regulations were not adopted and wherein lay the differences 

between states' regulations and those of the ICAO. 

The nerve centre of the activities of the ICAO in 

the field of air navigation is the Air Navigation Commission. 

Its scope of work embraces practically any matter related to 

air navigation, and i ts funètion is to mastermind and coor­

dinate the activities of the ICAO in this field. 

This paper is an attempt to survey and portray the 

main activities of this Commission. It consists of a discus­

sion of the Air Navigation Committee which preceded the Com­

mission, an analysis of the Commission and of its functions 

and powers and a description of the most important elements 

in its scope of activity. This survey does not purport to 

be exhaustive or comprehensive but only an introduction to 

the activities of the ICAO in·the field of air navigation as 

carried out through the Air Navigation Commission. Thus the 

elements constituting the main activities of the Organization 

4 

in air navigation are discussed with a view to showing how these 

activities are related to the work of the Commission. Hence 

the technical meetings, regional organization of air naviga­

tion and the main types of regulatory material are also dis­

cussed. Admittedly, each of these subjects 1s bread enough 

to justify a separate paper and certainly deserves a more 



extensive discussion than that allotted to it here. My 

approaoh, however, is to explore the above subjects to the 

extent that will enable the reader to grasp the problems 

encountered by the Air Navigation Commission, with emphasis 

plaoed on the role of the latter in the handling of these 

problems. 

The following survey is almost wholly based on 

documentation of the International Civil Aviation Organiza­

tion, including working papers and minutes of meetings of 

ICAO 's bodies. The exclusive use of ICAO material was dlc­

tated by the scarcity of any other works on the Air Navigation 

Commission. In effect there is no single work wholly devoted 

to the Commission. 

Should this paper st1m.u.la.te further research 1nto 

the act1vities of the ICAO and the Commission, then the 

following exposition of one of the best examples of fruitful 

international collaboration will have served its purpose. 

5 



CHAPI'ER I. THE AIR NAVIGATION COMMITTEE 

A. GENERAL 

The Air Navigation Committee was the forerunner of 

the Air Navigation Commission. It ceased to exist at the time 

the Commission was established pursuant to Chapter X of the 
l 

Convention on International Civil Aviation. The Committee, 

although being an interim body, operated for over a year after 

the establishment of the permanent Organization of Civil Avia­

tion, laying much of the ground for the orderly functioning 

and current practices of the Air Navigation Commission. Regard­

lees of the measure of success and efficiency the Committee 

attained, the experience it gained was an invaluable asset 

of the ICAO. 

Through a process of trial and error, the Committee 

established the patterns for the carrying out of much of the 

technical work of the Organization. Its very existence con­

tributed greatly to the promotion of the technical legis­

lation in the field of air navigation. When the Air Navigation 

Commission was constituted, the Second Assembly took cognizance 

of the importance of the experience gained by the Committee 

stating : "That the change from the Committee to the Commission 

structure be accomplished ••• in so far as practicable and legally 

1 
Signed at Chicago on December 7, 1944. ICAO Doc 7300. 
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permissible, w1thout sacr1ficing the experience gained in 

the function1ng of the ••• Comm1ttee during the life of the 
. 2 

Interim and Permanent Organizations. 11 

In spite of the strucbœBland constitutional defects 

inherent in the Committee, strong sentiments were voiced in 

the Council for its continuation, intact or on a revised basis. 

Although the majority of the representatives on the Council 

voted for the replacement of the Committee by an Air Navi­

gation Commission as provided for by the Convention, the 

Couneil, 1n its report to the Second Assembly, submitted two 

proposals regarding the replacement of the Comm1 ttee. The 

first proposal was 1n conformi ty w1 th the provisions of the 

Convention, while the second proposal was 1n effect a com­

promise between the Committee•s status and structure and that 

of the Air Navigation Commission as envisaged by the Conven-
3 

ti on. 

The Second Assembly logically concluded that the 

Air Navigation Commission should be established pursuant to 
4 

the Convention. Had the other proposal been adopted, a revi-

sion of the Articl.es of the Convention dealing with the Air 

Navigation Coiiii11ss1on would have been neoessary. Th us the 

Committee became a chapter in the history of inter.national 

Resolution A2-8, paragraph 2, ICAO Doc 7670(1956), p~· 73. 

ICAO Doc A2-P/9(20/4/48), PP• 3-14. 
4 

Resolution A2-8. 
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civil aviation, but its significance in a study of the Air 

Navigation Commission is more than historical. As stated 

above, many of the characteristics of the present Commission 

can be traced back to the Committee, providing important 

material for a comparative study of the two bodies. 

B. THE STATUS OF THE AIR NAVIGA:I'ION COMMIT'rEE 

The Committee was established as 9art of the Pro­

visional International Civil Aviation Organization (PICAO), 

and as such was also interided to be a provisional body. 

The Interim Agreement on International Civil Aviation reads 

as follows: 

The powers and functions of the Counoil shall be to: 
••• 5. Provide for the establishment of any subsid1ary work1ng 
groups which may be consioered desirable, among Which there 
shall be the following interim committees: 

••• 5 
b. A Oommittee on Air Navigation •••• 

Hence the followirig· elements constituted the status of the 

Air Navigation Comrnittee: 

(a) The establishment of the Comm1ttee was made a mandatory 

funct1on of the Interim Council. 

(b) The Committee l'las a subsidia.ry body of the Interim Council. 

(c) The Committee being a part of the PICAO and established 

under the Interim Agreement was to be abolished with the coming 

1nto force of 11 •• ,a new permanent convention on international 

5 

8 

Interim Agreement on International Civil Aviation (Chicago 
1944), Article III, Section 5, Department of State Publication 
2820, International Organization and Conference Series IV, I, 1.3.5. 



6 
c1 v11 av1at1on •• · •• n 

Hence the s1m1lar1ty between the Comm1ttee and the later Com­

mission lay 1n the provisions that madë the1r establishment 

obl1gatory. The main dissim1lar1ty between the statua of the 

two bodies w.as the fact that the Committee was a subsidiary 

body of the Cou:nc11, wh1le the Commission, though extens1 vely 

under the control of the Counoil, is not, under the terms of 

the Chicago Convention, a 1committee of the Col.mc1l1 e' 

C. THE COMPOSITION OF THE AIR NAVIGATION COMMITrEE 

The Committee was des1gned 1n order to carry out 

work in the field of air navigation. The work 1t was origi­

nally intend.ed to perform was basically of a techn1oaJ. 

nature reqtû.ring substantiaJ. so1entifio knowledge and qua­

lifications. Nothing, however, 1n the provisions of the 

Interim Agreement deal~ with the Committee requ1red any 

technioal qualifications from its members. This faot was 

actua1ly one of the major handicaps in the work of the Com­

mittee. In reality it was not a teohnical committee although 

the mater1al 1 t bad to deal w1 th posed often highly com­

pl1cated teohn1cal problems. The composition of the Co~ttee 

.made it unable to ful.fill its original ftm.otions of acting 

as an advisory body exam1n1ng the very substance of teclmica.l. 

problems related to air navigation. The re sul. t was · that the 

Ibid., Article I, Section 3 , P•' 132. 

• 
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Committee had to re-interpret its functions so as ·to reconcile 

them with its technical ability. The consequences were that 

the Committee became a coord~ating body rather than a source 
7 

wherefrom teclmical regulatory materiel origina:ted. The Com-

mittee approached with much hesitation technical drafts it 

was presented with by the Divisions, imposing on itself a doc-
8 

trine of i~violability of divisiorial recommandations. Such an 

interPretation of the Committee•s functions was ~evitab1e in 

view of the drawbacks inherent 1n its composition. However, 

1t would be unjust to say that the Committee had always avoi-

ded deaJ.ing w1 th the substance of technical prob1ems • It 

would be more correct to assert that this was rather the trend 

but not the rule. 

The Committee, unlike its successor, was unlimited 
9 

as to the number of its members. The Interim Agreement pro-

.vided that: 11 If a member State so desires, it sha:L1 have the 

right to appoint a representative on any auch interim com-
10 

mittee or worklng group. 11 

While a oontroversy exista with regard to the nature 

of membership of the Commission, no auch oontroversy exista 

with respect to the members of the Committee. Committee mem­

bers were not only nominated by contracting States but also 

10 

ICAO Doc 4507, AN/521(7/7/47), para. 7, and Doc 6158, AN/682 
(29/9/48), para. 5. 
8 

ICAO Doc 5286, C/652(13/4/48), P• 3• 
9 

The Committee nor.mally operated with eighteen members. 
10 

Interim Agreement, Article III, Section 5. 



appo~ted by them. While it is not decidedly clear Nhether 

members or the Commission act as representatives or their 

respective States, or as appointees .of the Council and 1n 

an 1nd1 vi dual capaci ty, no auch problem ex1sted w1 th regard 

to Committee members who were appotnted by their respective 

States and thus were national representatives. Consequently, 

the term of membership of Co~ttee members was decided by 
11 

their States and not, as in the case of the Commission, by 

the Counoil. The only appotntment made by the CotmCil was 
12 

that of the Chair.man or the Committee. 

The fact that the Commi ttee was an aJ.l-tnol usi ve 

body, unlim1 ted as to the number of i ts members, :was in efrect 

a factor de'brimentaJ. to i ts efficiency. Technical problems, 

by their very nature, oan be most effectively dealt with by 

a small group •. The Co~ttee Was not auch a group; 

Nothing said above should be taken as a renection 

on the 1ntegr1ty and ability of the 1nd1vidual members of the 

Committee. Their path-f1nd1ng work and pioneering in the field 

of air navigation is most praiseworthy. 

ICAO Doc A2-P/9, paragraph 8.3 • 
12 

ICAO Doc 1066, C/79(21/12/45), Section IV, paragraph 2. 
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D. THE FUNOI'IONS AND POWERS OF THE AIR NAVIGATION COMlvliTTEE 

The fUnctions o~ the Co~ttee were also laid down 

1n the Interim Agreement reading as follows: 

{1) Study, interpret and ad vise on standards and procedures.: ••• 
{2) Reoommend the adoption, and take all possible steps to 
secure the application of mi~um requirements and· standard 
procedures with respect to the subjeots in the preoeding 
pa.ra.graph .~ 
{3) Continue the preparation ot technical documents, in accor­
dance with the recommandations of bhe Inter.national Civil 
Aviation Conference approved at Chicago an December 71 1944, 
and w1 th the re sul ting suggestions of the member States, for 
attaohment to the Convention on International Civil Aviation, 
signed at Chicago on Decem~er 7, 1944. 13 

The above functions can be d1 vided ilhto se veral 

categories, all in · the field of air navigation: 

{a) Research functions - the stud.y .and preparation of tech­

nical material and air navigation regulations., 

{b) Advisory fu.nctions - rec,ommendatians as to action to be 

taken with respect to air navigation matters; 

{c) Superyisory functions - the taking of "steps to secure 

the application" of air navigation regulations. 

The Interim Agreement, however, did not specify how the Com­

mi ttee should perform the se ftmctions. The research funct1ons 

assigned to the Committee implied a high degree of technioal 

capability, which the Committee 1tself did not possess. The 

solution to this problem came in the form of the Div1s1ans, 

wh1oh formally were •sub-comm1ttees 1 of the Committee, though 

actually they were nothing less than periodical meetings 

13 
Interim Agreement, Article III, Section 6 , paragraph 3b. 

12 



of experts in a specifie field of air navigation, engaged in 

the formulation of technical regulator,y materiel of ICAO. 

With the Divisions doing the research and originating air 

navigation regulations, a process of transformation took place 

whereby research functions of the ·Committee became in effect 

supervisory ones. Such a process was inevitable in view of 

the fact that the Committee members were not technical experts. 

1.3 

The organizational re-adjustments whereby functions 

originally assigned to the Cornmittee were in effect exercised 

by the Divisions, made the latter, in practice, more than 

1 sub-committees 1 of the Committee. This situation was reflected 

ln the Rules of Procedure of Technical Committees and Divi-
14 

slons of the Interim Council which provided that "The Council 

shall establish any subsidiary working groups 1ncluding any 

technical committees or divisions whlch 1t may consider 
15 

deslre.ble •••• n The same set of rules defined a Division as 
16 

n ••• technical committee of the Council. " This approach to 

what were formally 1 sub-comm1ttees 1 of the Air Navl~ation 

Committee was understandable in view of the fact that the 

Committee was actually a segment of the Council. 

a 

The Committee, however, was left wlth sorne powers 

enabling 1t to have sorne measure of control over the Divisions. 

14 
ICAO Doc 1066, C/79(21/12/45). See also Interim Agreement S.II(l). 

15 
Ibid., Section II, paraeraph 1. 

16 
Ibid., Section I, paragraph 2. 



It could,if it so Wished, issue directives to the Divisions . . 17 
regarding matters w1 thin i ts range of fuuctions. The lack 

of such direot1ves would not have prevented Divisions from 

carrying out work on their o1m. 1ni tiati ve since they were 
18 

empowered to take independant action. The power of the Com-

mittee to issue directives to the Divisions was not exclusive, 
19 

but was concurrently held by the Council.· 

20 
The terms of reference of the Committee provide 

a further clarification of its functians. Although the form­

ulation of draft Annexes was left to the Divisions, it was 

the funct1on of the Committee to submit such proposals to 
21 

the Co1.mcil for adoption. The Committee was also granted 

a Wide field of discretion in making recommandations. It 

was enti tled to submi t to the Counci1 recommandations neces-

sary 11 ••• in order to promote safe, regular and efficient ••• 
22 

air navigation," This provision actually empowered the Com-

mittee to act in its advisory capacity an a w1de range of 

matters, including all the important aspects of air navi-

ga ti on. 

ICAO Doc 1066, C/79(21/12/45), Section II, paragraph 6. 
18 

Ibid. 
19 

Ibid. 
20 

ICAO Doc 6808-C/79l(June 1949), p. 19. 
21 

Ibid. 1 paragraph 2.1 
22 

Ibid., paragraph 2.2 

14 



The terms of reference clarify also administrative 

functions of the Committee. It could make recommandations 
23 

with respect to the establishment of Divisions although, as 
24 

pointed out above, it could not establish them. It was also 

15 

empowered to 11 ••• direct and coordinate the work of the divi­

sions, recommend to the Council the places and times for their 
25 

meetings, and approve their agenda and plans for documentation ... 

The power to approve the divisional agenda granted the Committee 

an invaluable means whereby it could exercise control over the 

range and scope of work of the Divisions. 

The Committee was entitled to exercise powers simi-

lar to those mentioned above with respect to Regional Air 
26 

Navigation Meetings and Special Meetings. One formal differ-

ence, however, existed. The Committee was not empowered to 

direct and coordinate the work of such meetings. It could 

do so, in effect, through its power to approve the agenda of 

meetings. 

Additional functions of the Committee included advis-

ing the Council on questions of " ••• training personnel who are 
27 

to operate air navigation services ••• 11 and on 11 ••• methods for 

ensuring the application and observance of standards and 

2.3 
Ibid., paragraph .3• 

24 
Supra, p. 13. 

25 
ICAO Doc 6808-C/79l(June 1949), paragraph J. 

26 

27 
Ibid., paragraph 4, 

Ibid., paragraph 9. 



the provision and adequacy or aide to international air navi-
28 

gation. fi It should be noted that this last ftmction required 

a reporting mach1nery following up the implementation of the 

Organ1zation_•s regulatory material. This work was tmdertaken 

by the Secretariat and its Regional Offices discussed later 

in a section devoted to the latter. 

In the realm of international relations the Com­

mittee was given the task of recommending to the Counc11 

''• •• measures for the promotion of international collabora-

tion 1n research and development of techniques of air navi-
29 

gat1on. fi 

Finally, the Committee was entitled to make recom­

mandations w1th reference to the techn1caJ. provisions of the 

Chicago Convention. It could formuJ.ate and initiate " .... pro­

posals for amendments td the provisions of the Convention 
30 

relating to air navigation." 

These were the functions of the Committee. Not all 

of them were clear and easily definable, soma of them beyond 

the capab111ty or the Committee. How these runctions were 

interpreted and carried out will be discussed 1n the next 

section. 

Ibid.·, paragraph 5. 
29 

Ibid., paragraph '-7. 
30 

Ibid., paragraph lO.i 
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E. THE COMMITTEE IN THE EXERCISE OF ITS FUNŒIONS AND POWERS 

Constitutions of international organizations are 

normaJ.ly interpreted through the actions of the bodies esta'b­

lished by them. Often an action of an international organi­

zation seems to overstep its powers as lâid down by its con­

stitutional statutes. Suoh a process of practical re-legislation 

is inevitable 1n the realm of international organizations, 

where legislation is slow to come and oircumstances are fast 

changing. 

As previously 1ndioa.ted, the Committee pursued 

a policy which amounted to a process of reconciling its 

functions and powers w1 th i ts technioaJ. capabili ti es. 

With respect to Divisions, Committee members regarded 
:31 

their powers as being "rarely creative" but as: 

1.- Supervisory - by ensuring that future agenda conta1ned work 
that coûld be acoomplished by the Organization. 
2. Conciliato~ - by attempting to reconcile national views. 
If tbls prove impossible the item should be referred again 
to the Division for further study. 
J. Coord1nat!f6 - by coordinating the activities of one Divi­
sion Wlth tha of another to prevent over-lapp1ng.; If that 
could not be straightened out, no action should be taken. 32: 

Evidently, the Committee did not think thaP it oould 

take direct action to change reports wbenever its views 

ICAO Doc 6158, AN/682(29/9/48), paragraph s. 
:32 

Ibid. 1 paragraph 5. 



confl1cted w1th those expressed 1n d1v1s1onal reports. The 

Chairman of the Committee stated the pol1cy of the Committee, 

saying that " ••• the Comm1 ttee bad not 1n the past considered 

that it could mater1ally alter the reports of Divisions •••• 

(and that) ••• coordination was the main function of the Com-
32 

mittee." 

The funetion of coordination was most manifest 

when it came to the reviewing of d1v1sional reports, espe­

cially those parts which dealt with Standards and Recom­

mended Pract1ces and Procedures. The rev1ew1ng procedure 

of the Committee consisted of: 

••• forwarding copies of the report to contracting States, 
asking for their commenta on those of 1ts sections wh1ch 
deal w1th Standards and Recommended Practices; {and) 
••• a review of the re~ning sections by the ••• committee 
w1th a view to early action thereon by the Council. 33 

Although the Committee did not alter d1vis1onal 

reports, 1t had a few avenues of action open to it 1f 1t 

w1shed to effect changes. It eould refer back to the Divi­

sion any report which was inconsistant with its own views 

or those of contracting States. Alternatively, 1t oould sub­

m1t the report to the Counc1l w1th recommendations reflect1ng 

sueh inconsisteneies and disàgreements, leaving it to the 
J4 

Council to decide which view should prevail. The Commi ttee 

33 
ICAO Doc 4507, AN/521{3/7/47), paragraph 7. 

ICAO Doc 4474, AN/507{19/6/47), paragraph 1. 
34 

ICAO Doc 6655, C/758{3/3/49), P• 3, paragraph 8. 
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coUld also defer action on a report until such time as agree-
35 

ment could be exped1ted. 

Redrafting of divisional reports was not the funo­

tion of the Committee but that of the Secretariat. Neverthe-

less, the Committee was careful not to let redrafts distort 

the original intentions of Divisions, and in cases where 

redrafts deviated from the orig~ recommandations of Divi­

sions, the Committee prefered to act on the orig~ d1v1-
J6 

sional report. 

Recommandations of Regional Air Navigation Meetings 

were treated by the Committee simi1ar1y. When conflicting 

recommandations were made by such meetings, the Comm1 ttee 
37 

referred them back to member States concer.ned. Reports of 

Regional Air Navigation Meetings were not always addressed 

to the Committee but rather to the Council since there was 

no clear rule about that. On the who1e, the Committee acted 

with greater hesitation when it had to deal with regional 

recommandations than with respect to those of Divisions.- One 

of the Co~ttee members asserted that Regional. Air Navi­

gation Meetings were of the same status as that of the D1 v1-
J8 

sions. The Committee,however, agreed that "•'• .urgent matters 

ICAO Doc 
)6 

6138, AN/676{16/9/48), paragraph 2~' 

ICAO Doc 
37 

6218, AN/707(19/l0/48), 1n reference to redraft. 

ICAO Doc 4507, AN/521 (3/7 /47) 1 para.graph 7. 
38 

ICAO Doc 4776, AN/.5.5.5 (3/l0/47), paragraph 3. 
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arising out of the Regional Meetings, should be dealt with 

directly by Council, or by the President authorized by Counc11 

or by the President w1th a select committee authorized by 
39 

Council.• As 1n the case of Divisions, the main function of 

the Comm1ttee w1th regard to Regional Air Navigation Meetings 

was that of coordination.· The Committee had to examine the 

over-all affect of regional activities w1th a view to fao1-

litat1ng tmiversal un1form1ty wherever and whenever possible.: 

The Divisions and the Regional Air Navigation 

Meetings could be considered as the main 1 work oontractors • 
" 

of the Comm1ttee. Problems referred to the Committee by the 

Council were usually of too w1de a scope to be of a detailed 

technical nature, being primarily administrative aspects 

of international air navigation•; The Counc11 had constant 

control on the Committee, with the latter reporting exclu-
.4o 

sively to the former. The Council could also put the Com-

m1ttee into action, at any given time, by referring air 
41 

navigational problems to it. 

The agenda of the Comm1 ttee was made Up of items 

proposed by a variety of antities. It included items proposed 

by Divisions(their reports automatically considered agenda 

items), Regional AN Meetings, the President of the Counc11, 

the Secretary General, member States, and of course the 

4o 

41 

ICAO Doc 54151 AN/624(4/5/48), paragraph 6. 

Interim Agreement, Section 6, paragraph 4. 

ICAO Doo 6808-C/79l(June 1949), p.' 19, paragraph 1. 
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42 
Assembly and the Council. The laok of a fil tering maoh1nery 

resulted 1n the Committee be1ng oonstantly behind its.. sohedule. 

A oontributing factor to the Committee•s lagg1ng beh1nd its 
. 43 

schedule was the size of its membership. 

F. CONCLUSIONS 

The harshest of critics cannot deny that the Air 

Navigation Committee had a substantiel share in the suocess 

of the ICAO. It operated through the formative years of the 

Organization and had a deep impact on its successor, the 

Air Navigation Commission. Many of the established practices 

of the Commission can be traced back to the Committee. The 

Co~ttee faoilitated the adoption of extremely important 

Annexes and considerably promoted uniformity in the field 

of air :navigation. 

The basic def1o1enoy 1n the Committee!s work was 

the lack of: a bold approach to the problems of air naviga­

tion. The Committee suffered from justified under-oonfidence, 

resulting in a re-interpretation of its functions and impro­

vised adjustments. Cr1t1c1sm of the Comm1ttee was often voiced 

in Council meetLngs, but little, in a constructive w.ay, was 

done to remedy the si tuat1on. The process of delegat1ng powers 

ICAO Doc 1066, C/79(21/12/45), Section v, paragraph 1. 

Usually e1ghtean members. Compare with Article 56 of the 
Chicago Convention providing that the Air Navigation Commission 
comprise twelve .members. 



affecting air navigatianal matters becsme meanLngful on1y 

after the establishment of the Air Navigation Commission, 

and i t is regretful that the Couneil did not ful.ly utilize . 

this method with respect to the Committee so as to com­

pensate for its technical shortcomtngs. 

On the whole, the ICAO, Loter.national aviation 

and contracting States benefited greatly from the work of 

the Committee, and bear1ng in mind all circumstances, the 

Air Navigation Committee more than justified its existence. 

22 



CHAPrER II • THE AIR NAVIGATION COMMISSION 

A. CONSI'ITUI'IONAL PROVISIONS 

The Air Navigation Commission was established pur­

suant to the provisions of the Convention on International 

Civil Aviation signed at Chicago on December 7, 1944. 

Article 54(e) of this Convention imposed upon the ICAO council 

the duty to 1 Establish an Air Navigation Commission in accor-
.. 

dance w1 th the provisions of Chapter X; ",;· 

Chapter X of the Convention consista of Articles 56 

and 57, the first dealing with the structure and composition 

of the Commission, the second dealing with its duties. Article 56 

provides that: 

The Air Navigation Commission shall be composed of twelve 
members appointed by the Council from among parsons nominated 
by contracting States. The se pers ons shall have sui table 
qualifications and experience in the science and practice 
of aeronautics •' The Council shaJ.l request aJ.l contracting 
States to submi t nominations. The President of the Air Navi­
gation Commission · shall be appo1nted by the Council.· . 

Article 57 reads as follows: 

The Air Navigation Commission shaJ.l: 
(a) Consider, and recommend to the Council for adoption, modi­

fications of the Annexes to this Convention; 
(b) Establish technieal subcomm1ssions on which any contrac­

ting State may be represented, if it so desires; 
(c) Advise the Council concer.ning the collection and com­

munication to the contracting States of all information 
which it considera necessary and useful for the advance­
ment of air navigation. 

Another provision of the Convention with a direct 

beartng on the Commission is Article 55 (b) of the Convention.' 



Th1 s Article pro vides that the Cotmcil may e.xpand the Com­

m1ssion.•s ftmctions by delegating to it duties additional. 

to those included 1n Article 57 of the Convention. 

A further source listing in greater detail the 

functions and powers of the Commission, may be round in the 
44 

Commission•s Terme of Reference, which shall be dealt with 

in the seetion analyzing the powers and functions o~ the 

Commission. 

B. THE SI' AT US OF THE AIR NAVIGATION COMMISSION 

The Commission is one of the representative bodies 

of the ICAO. It is a somewhat unusual body, not being .a co~ 

mittee of the Council nor its subsidiary body, yet 1t 1s 

extensively tmder the control of the Cotmcil.· The Commis-

sion 1s under duty to " ••• report directly and exclusively 
45 

to the Council." The above quoted Article 57 also provides 

that the recipient o~ the Commission•s advice would.be the 

Council. 

The duty of establishing the Commission and appo~­
· 46 

ting its members resides wholly in the hands of the Council 

and it is not clear whether Commissioners are national 

45 
ICAO Doc(revised) 7162, C/825(4/7/51).· 

Rules of Procedure of the Air Navigation Commission, 
ICAO Doc 6901, C/800(8/9/49), Section II, paragraph 1. 
46 
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Convention, Art. 54 ( e) and As sembly Res. A2-8, Doc 7670, p. TJ • 
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representatives or act 1n an 1ndividual capacity. 

Although it is the Council which lays down the 

terms of reference of the Commission, it is doubtful whether 

the Council can legally revoke or modify powers assigned to 

the Commission by the Convention. 

It would be difficult to define clearly the status 

of the Co~ssion. Nevertheless it is fair to assume, judg1ng 

by its functions, that the Commission is a subservient body 

of the Council, while the Council is under duty to establish 

such an entity and to entrust it with at least the functions 

listèd in Article 57 of the Convention. 

The special statua of the Commission is evident 

when compared With that of the Air Transport Committee pro­

vided for 1n Article 54(d) of the Convention reading: 

The Council shall: 
••• (d) Appoint and define the duties of an Air Transport 

Committee, whieh shall be chosen from among the 
representatives of the members of the Council, and 
which shall be responsible toit;". 

The differences between the Air Transport Committee and the 

Air Navigation Commission are clear. The definition of the . 

duties of the Air Transport Committee lies completely w1th1n 

the discretion of the Council. The Committee is plainly a sub­

sidiary body of the Council, being composed of Council mem­

bers. No special qualifications are required from members of 

For further discussion of this matter see next section, . 
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the Air Transport Committee, and as Counc11 members, they are 

chosen to serve as :national representatives and not ln an 

individual capacity. 

Attention should also be drawn to a provision making 

it mand.atory upon the Council to "Consider recommandations of 
. . 48 

the Air Navigation Commission for amend.ment of Amlexas.'•• •" 

This provision ensures the Commission that its recommandations 

with respect to Annexes will receive proper consideration. 

C. THE COMPOSITION OF THE AIR NAVIGATION COMMISSION 

The Air Navigation Commission, as envisaged by the 
49 

Convention, is a limited body of twelve members. Although the 

number of members is set at twelve, the Commission has been 

operating With only nine members at best. The failure of the 

Council to appoint the full number of members prescribed by 

the Convention ·was partly a consequence of a resolution passed 

by the Second A.ssembly, directing the Counc11 to .-establish 
:59 -

the Commission and stating that the Council " •• '.appoint to 

the Air Navigation Commission persona from among the nominees 
Sl -

of Counc11 Member States; ". 'rhe Council., in pursua.nce w1 th 
. , 

the above directive, issued invitations to all. contracttng 

States, as it was required to do lm.der the Convention when 

49 

so 
51 

Chicago Convention, Article 54(m). 

Ibid., Article 56. 

Resolution A2-8, ICAO Doc 7670 1 PP• ~ -7'). 

Ibid., paragraph J. 
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proceeding to establish the Air Navigation Co~ssion, but 

at the same time drew the attention of oontracting States 

27 

to Resolution A2-8. By so doing, the Council, in effect, told 

contracting States that their nominees stood no chance of be1ng 

appointed to the Commission unless their respective States 
5:3 

were Council Members. It seems that both the Assembly and 

the Council acted in contradiction of Article 56 of the Con-

vention. Indeed, this Article empowers the Council to axer­

cise its discretion in the appointment of Commissioners, but 

only on the grounds of suitable qualifications and expe~ience 

of nominees. Article 56 states that the Council make appoint-

ments from among persona nominated by contracting States and 

implies discrimination based only on qualifications and expe­

rience of nominees. To interpret this Article as permitting 

the Council to limit appointments to Council Member States 

only, would be to breach, if not the letter, then at least 

the spirit of the Convention. It is further contended that 

the above mentioned paragraph of Resolution A2-8 of the Assembly 

· is inconsistant with the first paragraph of the same Reso­

lution stating that the Council implement Article 56. One 

cannot implement Article 56 and at the same time impose the 

restrictions specified in the. above Resolution, Without 

breaching the Article. ;rt would be reasonable to assume that, 

to the extant to which Commissloners had been appolnted 

Chicago Convention, Article 56. 

ICAo· Doc 6544-C/742(Feb. 1949), p. 74. 



pursuant to Resolution A2-8, the appointments were legally 

invalid and void and the Commission improperly constituted.' 

The Cotmcil, however, did embark upon the road 

prescribed by the above Resolution, and concluded the appoint­

ment o~ nina Commissioners. Having no nominees ~rom oon­

tracting States which were not Counoil Member States, the 

Council enoountered difficÙlties in filling the three remain­

ing vaoancies. With no other choioe left, the Commission has 

been operating as an inoomplete body, constituting another 

case of disaccord. w1 th Article 56 of the Convention. The 

legality of establishing the Commission with only nine mem-
54 

bers was questioned in the Counoil, but the Counoil felt that 

the Commission was legally constituted since the Council was 
55 

taking action to se cure three more appointments. The filliilg 

of the three rema1n1ng vacancies required a change of policy, 

this time 1n the right direction, and the Assembly, apparent­

ly having second thoughts as to the legality of Resolution 
56 

A2-8, remedied the situation with a new resolution. Resolu-

tion A4-4 directed the Council to secure nominations from 

all oontracting States and "; •• not to discourage 1n any wa;y 
57 

non-Council Member States from making nominations." Although 

ICAO Doc 6575, C/748(21/2/49), PP• 3-9. 

Ibid. 
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55 

56 

57 
Fourth Assembly, Resolution A4-4, ICAO Doc 7670(1956), P•' 1.3.3. 

Ibid., see also ICAO Doc 6576, C/749(21/2/49), PP• 2-10. 
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the legal basis was thus laid dow.n for the proper appointment 

of Commiss1oners, the Commission is still short of complete 

membership and the Assembly had to resolve again: 

To urge all contracting States, particularly those not repre­
sented on the Councll, to make . further efforts to nominate 
candidates for membership in the Commission, in order that 
the Commission may attain full ' strength when it reconvenes 
after the Tenth Ses.sion of the Assembly, special attention 
to be drawn to the advisabillty of wider geographical rep­
resentation through the presentation of nominations by con­
tracting States in regions not now represented in its mem­
bership •••• 58 

As stated above, the only grounds for discrimination 

between nomlnees are their qualifications and experience in 

the science of aeronautics. The Convention does not speclfy 

the qualifications required, and it is left to the Council 

to decide what the proper qualifications are. One representa­

tive on the Council indicated the trend as to appointment of 

Commissioners in defining the Commission as " ••• a body of 

men of very high scientific culture, with practical experience 

in air navigation but not speciallsts in any field of aero-
59 

nautical science. 11 A view expressed six years later repeated 

the same approach as follows: 11 While Commissioners might be 

speciallsts in particular fields, they had been appointed 

because of their general knowledge of a viation matters which 
60 

qual1f1ed them for the very di versified work of the Commission. 11 

58 
Tenth Assembly, Resolution Al0-9, clause (1), ICAO AlO-WP/148, 

P/15(16/7/56), p. 6. 
59 

ICAO Doc 6131, C/689( 8/9/48), paragraph 79, p. 13 . 
6o 

ICAO Doc 7490-4, C/873-4(5/10/54), paragraph 33, p. 49. 
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The Air Navigation Commission was designed to deal 

with a great variety of air navigational matters, therefore 

the approach o~ the Council to the question of qualifications 

required from Comm1ss1oners 1s very sound. The Commission is 

not a panel of spec1alists but a body of people who can tmder­

stand the conclusions arrived at by specialiste, approaching 

suoh conclusions W1th constructive cr1ticism. 

The statua of a Commissioner is one of the points 

still 'lmclear. This problem has been a su.bject ot controversy 

in the Council. The Convention does not shed any light an this 

matter. One view held that, while nominations for membersh1p 

in·· the Commission . we:re su.bm1tted by States, the Co1mcil 

appointed the national nom1nees as 1nd1viduals, and once 

appointed, the latter d1d not serve as representatives of 

their States but as qualif1ed individuels appo1nted by an 
61 

international body, that is, the Council. The opposing view, 

apparently held by the representative of the United States, 

was that the Co~ssioners act as representatives of their 

respective States. 

The President of the Council, surveying this problem, 

summarized what w.as in the m1nd of those responsible for the 

dr.afting of the provisions of the Convention relating to the 

Air Navigation Commission as follows: 

ICAO Doc 7177-7, C/828-7(16/l0/51), paragraph 78 and 
ICAO Doc 7037-4, C/814-4(22/9/SO) 1 paragraph 21, p.'SO. 
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There had not been complete unà:n1mity at Chicago among those 
who favoured. the··connnission. soma had thought it shoul.d have 
been made full.y international., with ·its members paid by the 
Organization. The majority, however, did not oonsider that 
there was neoessarily any canflict between the statua of the 
Commission as an international body and the payment of its 
members from national. funds ~Y the States . by whioh they were 
nominated •••• rt had not been expected, as he bad understood 
the views held at Chicago, that thé members of the Commission 
would act in .a purely international capacity~ They would have 
a dual responsibility, national to the States whioh had nomi­
nated them and international to the whole group of States 
represented by the Cotmcil whioh bad elected them. 62 

It would be diffioult to expect Commissioners to 

detach themselves from national interests. On the other ~d, 

it should be mentioned that the Commission succeeded in deve-

loping a commendable spirit of international cooperation, the 

Commissioners rarely acting as national. representatives, but 

rather as members of a body devoted to the promotion of air 

navigation inter.nationally. It shoul.d be added that the Chair-
63 

man of the Commission is elected by the Counoil, hence he at 

least may be considered a representative of the inter.national 

commlmity rather than as a national representative. The ahair-
' 

man•s election is, 1n affect, a double act by the Couno11, 

Mhich elects him f1rst as a Commiasioner, and then as a Chair-

man. 

ICAO Doc 5286, C/652(13/4/48), paragraph 4, P•' 2. 

ICAO Doc 7162(revised), C/825(4/7/51), paragraph 6. 
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D. CONTROL OF THE COUNCIL OVEB. THE COMMISSION 

We have sean above that the CoDBilission bas a peoul.iar 

statua 1n the Organization, not be1ng a subsid1ary body of the 

Council, and yet extensively under its control. 

The Council exercises control over the work of the 

Commission through its power to approve or d1a~pprove :.t.he l:lgEm-
64 

da and work programme of the Commission.- It should be noted 

here that, although the Commission was granted the power to 
6,5 

approve the Technical Work Programme of the Organ1zation, it 

has to subm1 t i ts 01m agenda to the Council for approval. 

A further control, of a more basic nature, is the 

power of the Council over the terms of reference of the Com­

mission. Paragraph 12 of these ter.ms reads: "The Counoil shall 

from t1me to t1me examine the f1m.ct1ons and terms of reference 

of the Air Navigation Co~ss1on and may amand such functions 
66 . 

and terms of reference at any t1me." This should not be inter-

preted as enabling the Council to strip the Commission of the 

powers entrusted to it by the Convention, but a look at 

Article .57 will convince us that the Commission can ach1eve 

practically noth1ng without action by the Council on its 

recommandations. The Council ha.s also full control over the 

ICAO Doc 6901, C/800(8/9/49), Bules of Procedure of the 
Air Navigation Commission, Section VII, paragraph 2.-
6.5 

ICAO C-WP /204o, Appen~x • A 1 , as amended and approved by 
the Co1.mcil on November 22, l9.55(C- XXVI- 12), paragraph .5.2 .! 
66 

ICAO Doc 7162, C/82.5(4/7/.51), Terms of Reference, para. 12. 



Rul.es of" Procedure of" the Commission and may suspend or amand 
67 

them at any time. 

A very important f"actor 1n maktng the Commission 

an ef"f"ective body is the practice which the Counci1 bas em­

plo)'ed. of" delegating some of its powers to the Commission. 

Such delegations of" authority are completely withtn the dis-
68 

cret ion of the Cotmcil and can be revoked by i t at a:n:y time.· 

The over-all control which the Council has over 

the Commission is 1nd1eated by the very fact that the Com­

mission is pr1marily not an action-tak1ng body but an advisory 

organ. The Commission is under duty to • •'• .report d1rect1y 

and exclusively to the Council, except when otherw1se deter-
69 . 

m1ned by the Council. 11 

As mentioned above, the Cotmoil extended the powers 

of the Commission by delegat1ng to it authority 1n certain 

matters. The Commission, however, has imposed upon itself 

two important restrictions with re8pect to delegated authority: 

(a) When a subjeot, fal1ing w1th1n the Commission~s delegated 

powers, is .controversial, or when the opinions of StateiB and 

the opinions of the Commission rega.rd1ng this subj~t are 

68 

69 

ICAO Doc 6901, C/800(8/9/49), Section 12, paragraph 1. 

Chicago Convention, Article SS(b). 

ICAO Doo 6901, C/800, (8/9/49), Section II, paragraph 1.· 
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d1v1ded, the Co~ssion Will refer the matter to the Council. 

(b) The Commission agreed that 1t ahould not be granted powers 

enabling it to impose obligations upon States, recognizing 
71 

that auch powers ahotü.d rest w1 th the Couno1l. 

The relation between the Counc11 and the Commission 

will be further clarif1ed when the different functions and 

powers of the Commission are rev1ewed later 1n this paper. 

E. THE NATURE OF THE POWEBS AND FUNcriONS OF THE <X>MMISSION 

There are aeveral. ways 1n wh1ch the powers and 

funct1ons of the Commission may be olass1f1ed. These 1nclude 

classification by source, and classification by nature of 

action. 

(a) Classification by Source 

This classification 1s the broadest of all, con­

s1sttng of two categories of powers: 

(1) Powers granted to the Commission by the instrument 

prov1d.1ng for 1ts establishment, embodied 1n Article 57 of 

the Convention. 

(11) Powers granted to the Commission by the Counc11 

under Article 55(b) of the Convention. 

Article 57 of the Convention enumerates two typés 

ICAO AN-WP/MIN, XX-21(21/11/55), P• 113. 
71 

ICAO AN-WP/MIN, XX-3(3/10/55), paragraph 6, P•' 12. 



of powers, advisory and organizational. The advisory powers 

are those with respect to modification of Annexes and col­

lection and dissemination of information conoer.ning air navi­

gation.· The organizational powers 1nolude the establishment 
72 

:35 

of technioal. suboommittees, better kn.own as Divisions. However, : 

this last power is of no great significance at present since 
7:3 

the Divisions have already been established. This situation 

was renected 1n the change of the terms of reference of the 

Commission. While the original terms of reference of the 

Commission specified that the Commission may " ••• recommend to 
74 

the Cotmcil the establishment of teohnical. divisions ••.• •, the 
75 

terme of reference replactng the original ones omitted this 

erroneous provision substituting for it a provision empowering 

the Commission to make recommandations for the convèning of 
76 

Di visions. It is contended that the original provision was 

legally indefensible since Article 57{b) of the Convention 

granted the Commission the power to establish Divisions, not 

merely to recommend their establishment; The Colmcil, however, 

has restricted the Co:nnn1ssion_• s power to establish Di visions, 

by providing that the 1Technioal suboommissions of the Com­

mission, oal.led .'Di visions_', may be established by the 

ICAO Doc 1016-C/77{12/12/45), Ninth Meeting and ICAO 
Doc 6901, C/800 { 8/9/49), Section VI, paragraph 1.' 
7:3 

The only Di vision which has come 1nto exi a tence, following 
the establishment of the Commission, is the AIS Di vision.' 
74 

ICAO Doc 6S44-C/742{Feb~ ' 1949), p. 71. 
75 

76 
ICAO Doc 7162{rev1sed), C/825(4/7/51). 

Ibid., paragraph 1.3 .J • 
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Commission, suhject to approval by the -Counoil. 0 

Delegated authority, pursuant to Article SS(b) of 

the Convention, constitutes a substantial part of the Commis-
78 

sion_•s range of powers. The Commission•s terms of reference 

consist partly of delegated authority and partly of ampli­

fications of the powers prescribed by. Article 57 of the Con­

vention. Other delegations of authority were made through 

separate resolutions of the Council. A cumulative stateœent 

of matters on whioh the Commission is authorized to take 
79 

action was approved by the Council on November 22, 1955 •. 

It is noteworthy that some of these delegated powers 

enable the Commission to take action Which is more than .adviso­

ry, some of them 1nvolving definitive action on ·regulatory 
80 

mate rial in i ts final form. Other delegated powers ·deal w1 th 

new forma of deliberative bodies, administrative funetions 

and the utilization of the Secretariat. 

It should be mentioned here that the Commission 

deliberately 1mposed upon 1tself two restrictions of prin-
81 

ciple with respect to de1egatad powers, as stated previously • 
.,7 
78 

79 

80 

81 

ICAO Doc 6901, C/800(8/9/49), Section VI, paragraph 1. 

ICAO Doc 7162, C/825(rev1sed) (4/7/51) ~' 

ICAO A.N.c. Procedural Documents(Montreal 1956), p. III-1. 

Ibid., paragraphe 3.-6 and 4.1 • 

Supra,, P•' 33 • 



{b) Classi~ication by Nature o~ Action 

The Commission, though not a subsidiary body·, is 

a subservient body o~ the COlmcil, constantly ad.visi:ng and 
82 

gu1ding it in matters o~ air navigation. In the most impor-

tant matters, those concer.ning the adoption o~ technical 
8) 

Annexes, the responsibil1ty lies w1th the Cotmoil• The other 

37 

matter upon whioh the Council takes aotlon, is the approvtng 

o~ directives to Divisions, and the dates and sites o~ sessions 
84 

o~ the Divisions. The powers o~ the Commission ~ these 

matters cons1st o~ tak1ng action o~ an adv1sory nature. Al.­

though all the provisions o~ the Comm1ssion 1s terms o~ refe­

rence deal with auch powers, the delegated authority oovers 

matt ers on wh1ch the Commission is parmi tted to take de~1n1-

tive action·,i 1nclud1ng organizational action, as w1th respect 

to the establishment o~ panels and Regional Air Navigation 
as 

Meetings!. consequentiaJ. amendments o~ secondary regulatory 
~6 ~ 

material, and publication o~ technioal gUidance ma.terial. 

The Commission also exercises, by virtue o~ delegated 

authority, extensive control over Technical Meettngs and their 

8) 
ICAO C-Drart Minutes, XIV{J){22/l0/51)1 P•' )). 

Chicago Convention, Article 37. 
84 

85 
ICAO Doc 7162(revised), C/825(4/7/51), paragraph l.J.J • 

ICAO C-WP /204o, Appendix • A •, as amended by Co weil on 
November 22, 1955(C-XXVI-12), · paragraphe 1 and ;. 
86 . 

Ibid., paragraphe 4.1 and ;.6 • 
87 

Ibid. , paragraph 4.2 



88 
scope of work. The Comm1ss1on 1s the rec1p1ent of reports 

of Techn1cal Meetings and panels, before such .reports are 

submitted to the Council for action. It filters the reports 

and takes action on those parts of the reports falling w1th1n 
89 

its jurisdiction. 

89 
Ibid., paragraphe 1, 2 1 and 3. 

Ibid. , paragraphe 2 and 3. 
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CHAPI'ER III • THE TECHNICAL lt.OBK PROGRAMME 

The work of the International Civil Aviation Organi­

zation can be roughly di Tided into two categories. The :f"irst 

category, which does not fall w1 thin the scope of this paper, 

concerna matters relating to air transport. The term •air trans­

port 1 should not be taken as synonymous w1 th the term 1 aTiation •, 

since it explains onJ.y a part of the latter term. By •air­

transport • I refer to those matters directly related to the 

moving of cargo and people by air from one point to another• 

Essent1ally these matters are of an economical and administra­

tive character, dealing with passengers, cargo, immigration, 

oustoms, and so forth • . - It might be said that air transport 

matters deal with the utilization and exploitation of the 

instruments of oi vil a..viation.-

The second category, w1 th which this paper i s oon­

cerned, deals with matters related to air navigation. 'l'he 

term 1air navigation' refera to those matters dealing with 

techn1cal aspects of aviation, matters tbat cover the air­

craft and its equ1pment, its crew, and the facilities serving 

1t. 

The teohnical work of the Organization, concerned 

With matters o:r air navigation, constitutes the bulk ot ICA0 1s . . 

work. Most of the regulatory material of the Organization, 

for example, deals w1th air navigation. The Secretana.t 1s 



largely a body o-r internationally recrul téd technicàl experts, 
' . 

and most of the meet1ngs .organ1zed by the ICAO are of a tech-

nical nature. 

Hence the taak of organiz1ng the technical work, 

reviewing and remedying techi:üca+. shortcomings of interna­

tional civil aviation, and classify1ng air navigational sub­

jects and material, became a major concern of the Organiza­

tion. The need for organ1z1ng the technical work called for 

a special framework, a system of reference and prioritiesJ and 

e.n orga.n1zat1onal file f!nd reservoir from which top1cs are 

constantly drawn for study and subsequent action. These 

ftmotions are fulfilled by the Techntcal Work Programme of 

the OrgBn1zat1on. 

The following passage descr1bes clearly the com­

post ti on and the nature of the Work Progre.mme: 

The Organ1zation currently ma1nta1ns a work programme called 
the "Technical Work Programme of ICAO 11 embracing all facets 
of the activ1t1es of ICAO in the air navigation field. The 
items of the Technical Work Programme are der1ved from the 
submissions made to ICAO by Contracting States individually, 
or collectively at air navigation meetings, by other deliber­
ative bodies of the Organization and by the Secretari~t. 
The programme conta1ns only those items which have been ap­
proved for inclusion by the Council or by the Air Navigation 
Commission on delegated author1ty. When techn1cal meetings 
are convened, appropriate recommendations of past meetings 
wh1ch are included as items in the Technical Work Programme, 
but on which action has not yet been completed, may be pre­
sented to auch meetings for recommandation regarding any 

4o 

future action, including suggestions for possible additions • . 90 

90 
Directives to ICAO Technical Meetings and Rules of Proce­

dure -ror their Conduct, ICAO Doc ?689(May 1956), Part II, 
paragraph 2, p. 5. 



The role of the Commission in directing the tech-

nical work of the Organ1zat1on 1s of the greatest importance. 

Authority has been delegated to the Commission by the Counc11 

to amend the Work Programme, provided the Counc11 1s 1nformed 
91 

of any substantial change. The Counc11, however, has not 

altogether rel1nqu1shed 1ts control over the Work Programme, 

exerc1s1ng this control through 1ts powers of discretion with 

respect to the approval of the sessional work programmes of 
92 

the Commission and through budgetary powers. Furthermore, 

the Commission has a continuous function with regard to the 

Work Programme, rev1ew1ng 1t and dec1d1ng which items have 
93 

achieved maturity so as to be discussed and acted upon. 

The Commission had d1v1ded the Technical Work Pro-

gramme into three categories, breaking 1t down 1nto work 

programmes of specifie bodies: 

(1) the Work Programme of the Commission; 

(11) the Technical Work Programme of the Divisions, con­

s1st1ng of items approved by the Commission, and stemming 

from Counc11 directives, and from proposals of the Commission, 

Regional Air Navigation Meetings, contracting States and the 

Secretary General; and 

(iii) subject list of topics not 1ncluded in the above 

91 

92 

93 

ICAO Doc 7525-12, C/875-12(25/1/55), pp. 157-161. 

Ibid., paragraph 15, p. 158. 

ICAO Doc 7689, Part II, paragraph 3, p. 5. 
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two categories. 

The above division of the Work Programme was re­

placed by a system of pr.i~rities~ . This olassifioa.tion also 

consista of the tollold.ng· three categories: 

1.1 Category 'A'' oonsiat~ of ~tems oonsidered 1Aot1ven, 

sUdh as items in the work programme of the Commission 

itself and other bodies, likely to require action by 

the ICAO in the foreseeable future. 

2. Category 1B1 : consist1.ri.g of items not mature enough to 

be included 1n Category _•A_' at present, but likely to 

become so as a result of future development in inter­

national aviation. 

J. Category •c•: oonsist1ng of items of secondary statua 

calling for action by the Secretariat consequential to 
.. 

Council decisions. These items are also oalled •service 
95 

Items•. 

The Seventh Assembly 11m1ted the soope of the Work 

Programme by reso1ving: 

{1) That the Couno11 establish def1n1te and strict criteria 
for the determination of items to be 1nolud.ed 1n the work 
programmes of the Air Navigation Co~ssion and its speoial­
ist aotivities, and 1n the agenda of air navigation con­
ferences and Division meetings, the criteria betng based on 
the existence ot spec1t1c problems of an international char­
acter which are both worldwide 1n scope and suffioiently 

95 
ICAO AN-WP/MIN, XVI-7(6/7/54), Append1x B, p.~ 42. 

ICAO Doc 7525-12, C/875-12(25/1/55), PP• 157-161• 
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96 
mature for discussion with a view to a positive solution; 0 • 

The limitations imposed by the above Resolution 

have had the effect of exclu~g from the Work Programme 

items that are of no immediate importance. 

A rigid and literal interpretation of resolving clause(l) · 
wouJ.d mean that no problem, however urgent, can go on the 
technical work programme of the Organ1zat1on or 1n agendas 
for international diseussi~, eit~er at the Commission or 
Division level unless agreement ·on a solution can already 
be envi saged. 97 

The Assembly, rec?gnizing the damage caused by 

auch restrictions., remedied. the situation by a subsequent 

resolution readLng: 

(a) That the technical work programme of the Organization 
may include any subject of an international oharacter that 
falls w1th1n the competence of the Air Navigation Commission 
and the study of w.hich appears likely 

(i) to produce a positive solution of a problem, or 
(ii} to facilitate a subsequent solution of a problem, or 

(iii) to supply oontracting States ld.th usefuJ. data; • 98 • 

This provision greatly expands the scope of work of tech­

nioal meetings, ·perm1tting them to oonsider and study poten­

tially important subjects, even if no immediate action is 

to be recoiDIIlended thereupon. 

Seventh Assembly, Resolution A7-7, clause(l), ICAO Doc 7670 
(Montreal 1956), P•' 207. 
97 

ICAO AlO-WP/15, 1'E/l, March 20, 1956, paragraph 27.1 • 
98 . . . . 

. Tenth Assembly, Resolution Al0-15, ICAO AlO-WP/148, P/15, 
July 16, 1956, P•' 9. 



CHA.PTEB. IV. THE TECHNICAL MEEriNGS 

A. GENERAL 

The technical meetings of the Organizat1on are 

undoubtedly a major factor 1n the success of the ICAO. The 

etfeotiveness and quality of ICAO!s work in the technical 

field depend largely on the level of the deliberations 1n 

these meetings and the extent of agreement secured. 

The primary teohnical meeting is that of the D1 vi­

sion, the other types of technical meetings ar1s1ng out of 

44 

it as further developments. Hence the term _1Divisional Type 

Meetings• refera to Divisj,on Meetings, Special Meetings and 

Air Navigation Conferen~es. Consequently, the powers belong~ 

to the Connnission with respect to Divisions, have been extemded 

to embrace also the nèwe.r forms of technical meetings. 

The major objective of a technical meeting is: 

•• ·• to con tri bute within the terms of :reference establi shed 
by i ts agenda, to the , safety, regulari ty and effio1ency o'f 
international. civil aviation. This objective is achieved by: 

a) preparing recomm~dations for Standards and Reoom­
mended Practices and for Procedures for Air Navigation SerTioes, 
or for amendments thereto; 

b) preparing other recommandations for action by Con­
tracting States or the Organization; 

c) exchanging views on specifie problems of current 
interest. 99 · 

99 
ICAO Doc 7689(May 1956), Part II, paragraph 1. 



The technical meetings are deliberative entities 

made up of national exPerts~ '•, ••• with a view to arr1v1ng at 

the largest possible measure of technical agreement •••• At 

this level national vlews m1,gl1t be expressed, although 

preferably tpe expression of opinion should be purely that 
lOO 

of experts. n 

The technioal· meetings may be diTided 1nto two 

categories, those dealtng wtth worldwide air navigation 

matters and those limiteçl ·to regional ·air navigation matters. 

Regional Air Navigation· Meetings are discussed in the chapter 

devoted to regional organization. The following remarks, 

theretore, re fer to the techn1cal meetings dealing w1 th world­

Wide air navigation matters. Bef ore dealing w1 th the differ­

ent types of technical meetings, it would be worthwhile to 

sum up the elements c~mmon to all technical meetings, other 

than Regional Air Navigation Meetings. 

Technical meet~s have no corporate entity or 

continuous existence. The element of continui ty is provided. 
101 

by the correspond1ng sections in the Secretariat. 

The participation in the technical meetings is 
102 

open to al1 contracting States. This arrangement part1y 
ibo 

ICAO Doc 6655, C/758(21/3/49), paragraph 66, P• 14. 
101 

ICAO Doo 7215-AN/858(1951), p.? and the Report of the 
Secretary General, ICAO C-WP/597(23/3/50). 
102 

Chicago Convention, Article 57(b) and ICAO Doc 7689, pe'· 11. 
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lOJ 
comp·ensates for the limited membership of the Commission and 

facilitates the promulgation of regulatory material based on 

preliminary agreement between contract1ng States. 

Preparations for a technical meeting require met1c­

ulous planning far 1n ad.vance of the actual convening of the 

meeting. Normally, ad vance planning starts about two years 
104 

previous to the meeting. The decision to convene a technical. 

meeting is tightly connected with the degree of maturity 
10.5 

acbieved by subjects included in the Work Programme. 

The nature and range of items recogn1zed as mature 

enough for discussion and action determine the type of meet­

ing to be convened, or may instead ind1cate that aaother 

method for d1scussing the subjects, for instance, corres-
106 

pondence w1th contracting States, should be employed. 

The frequency of teclmical meetings is regulated 

by an Assembly Resolution reading: 

••• air navigation conferences and Division meetings shall 
not nGrmally exceed two in number 1n ·auy one oalendar year, 
unless otherwise warranted by special ciroumstances, and, 
further, that in the scheduling of meetings, consideration 

16) 
ICAO Doc 6.544-C/742(Feb. 1949), P• 74. 

104 
ICAO Doc 7689(May 1956), Part II, paragraph 3. 

10.5 
Ibid. 

106 
Ibid. 
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at separate meetings within any per1od of twelve months 
of subjects t'alling within the same technical field should 
be avoided; 107. 

The Commission plays a decisive role in the planning 

and the convening of teclm1cal meetings. From the in1 tial . 

consideration ot' items mature.for discussion to the process 

of reviewing reports of technical meetings and recommending 
-· 

action thereupon to the Council;i the Commission has a constant 

responsibility in regard to technioal meetings. 

The initial step, which is ane of the Commission•s 

functions, is the determining and formally recognizing of 

those Work Programme items that have acquired maturity, thus 

mak1ng them eligible for consideration by a technical meeting 
108 

of a specifie type. The recogn1 ti on of auch a situation 

would then become the basie for the Commission•s recommanda-

tion to Council to convene a technical meeting at a given 
109 

time and in a given place. The final decision as to the 

convening of a meeting resta with the Council, but it is 

decisively affected by the Commission•s recommandations. 

The second step normally taken by the Commission 

is the assignment to the teohnical meeting of the work to 

be dona by i t. The agenda of the technical meeting is the 

167 
Tenth Assemb1y, Resolution Al0-15, paragraph ()) (à). 

108 
!CAO Doc 7689, Part II, paragraph ) • 

109 
ICAO Doc 7162(revised), C/825(4/7/51), paragraph 1.;.; • 
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instrument defi~g 1ts scope and range of work, and it is 

the responsib1lity of the Commission to determine and approve 
llO 

this agenda. The preparation of a technicaJ. meeting agenda 

is a rather elaborate matter. · Although discretion for the 

final approval of the agenda is vested in the Commission, 

the latter consulta extens1ve1y with contract~ States, 

soliciting their views on the agenda items and the order of 
111 

priority to be assigned to them. On the basis of these 

consultations, the Commission drafts a final agenda, sUb­

mitting it to contracting States at 1east six months before 
112 

the oonven1ng of the· meeting. The final agenda. is aocom-

panied by a document entitled ~Exp1anation of Agenda Items" 

which, as is evident from ita tit1e, aima at c1arify1ng and 

defining agenda items and apecifying action expected from 
113 

the technical meeting. This p·ractice purauea and conforma 

to the pol1cy adopted by the Aaaembly, wh1ch reaolved: 

That the Couno11 study the methods of improving the work of 
the Diviaians, part1cular1y: 
(~) by estab1ish1ng suffio1ent1y precise terms of reference 

for each Division to 1nd1cate the scope of its work wh1le 
enauring that all air navigationa.l prob1ems are encompassed 
by the Organization; 

(b) by estab1ishing each Division•s agenda 1n a mannar suff1-
c1ent1y explicit to define the prob1ems that are to be 
stud.ied and to indicate to States the kind of experts that 
they should sand to a Divisional meeting; 114 • 

The functions of the Commission 1n regard to teolmical meeting.: 

11o 

111 

112 

113 

114 

Ibid. 

ICAO Doc 7689(May 1956), Part II, paragraph 4. 

Ibid. 

Ibid. 

Second Assembly, Reoommenda.t1on A2-Rec.3, ICAO Doo 7670, P• 101. 



agendas, whicb are also 1il ef'fect their terms of reference, 

vest in the Commisaton a measure of cansid&rabl~ control 

over the outcome of the meetings. The Commission may also 

ad.d items to the agenda of a technical. meeting after sub-
115 

mission of the f .inal agenda., .and may u ••• gi ve d1recti ves for 

the conduct of the méet1ng additional to stand~ directives 
il6 

approved by Council·. 

The Seventh Assembly imposed limitations on the 
ll7 

scope of the agenda of technical meetings. These limitations 

severe1y impeded the oonduct of etudies of technical items 

by technical meetings, restricting these meetings to items 

whose solution was foreseeable. The T.enth Assembly realized 

that progress in air navigation requ1red a liberal revision 

of this policy and resolved: 

That the agenda of air navigation conferences, Division 
meetings, special meetings or panels of experts may 1nolude, 
or oonsist solely of, items limited to an exchange of views 
when discussion of such items would be profitable. Plans 
for the discuaeion of these items should be wall organized 
and the time allotted ahould not be detr1mental to the com­
p1et1on of items of h1gher priority; 118. 

The substantiel work of the Commission beg1na, 

however, with a review of the reports of techn1cal meetings. 

As a matter of pract1oe, these reports are addressed to the 

115 
ICAO Doc 7689{May 1956), Part . II, paragraph 4 and Part III{6). 

116 
ICAO C-WP /204o, Appendix 1 A •, paragraph l.J • 

117 

118 
Tenth Assembly, Resolution Al0-15, paragraph {J)(b). 
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the Commission. They are not considered definitive tmt1l_ 
119 

reviewed by the Co~ssion and acted upon by the Counc11. 

The power to take formal and de.f~t1ve action w1th respect 

to the se portions of the reports deal1ng 'Ni th Standards and 

Reoommanded Practices and Procedures resta exolusively with 
120 

the Council by virtue of the Convention, but the Commission 

i s empowered to: 

••• examine the recommandations emana ting from the meeting 
With a v1ew to: 
(a) determin1ng those upon wh1ch Counc11 has not delegated 

author1ty to the Air Navigation Commission to aot and 
propos1ng action accorcUvgly, and 121 

(b) initiating and/or comt>Ieting action on the remainder. 

The process of reviewing a report of a technical 

meeting and acting upon the recommendations therain, is 

so 

often a lengtby and elaborate matter. ·Recommandations of 

technical meetings relating to Standards and RecoDIIlended 

Practices and Procedures assume a special place in the delibera­

tions of the Commission, the latter consulting contracting 
122 

States before subm1tting its recommandations to the Council. 

Al.though the Commission•s recommendat1ons have an important 

ef~ect upon the deliberations in the Council, the Co~ss1an 

1s normally inclined to preserve the original intentions 

and conclusions of the technical meeting when submitting 

119 
ICAO Doc 7689(May 1956), Part II, pe.ragraph 8. 

120 

121 

122 

Chicago Convention, Article 54(1). 

ICAO C-WP /204o, Appendix 'A', paragraph 1.4 • 

ICAO Doc 7689(May 1956), Part II, paragraph 8. 
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the report and i ta recommendations for action to the ComJ.ci1. 

This enab1es the Courtei1 to have a complete pioture of how 

and Mhere the views of the Commission differ from those of 

the teohnioal meeting~ Henoe the Commission 1 s review of 

a techn1oa1 meeting report normal1y consista of the follo~ 

five phases: 

1. The report is examined by the· Commission so as to separate 

reoommendations on which the .Commission has authority to take 

action from those on wh1ch action resta .with the Counci1. 

2. The Commission considera commenta and proposals for action 

with respect to recommandations upon }dlich it is not itself 

empowered to act. The se recommandations are usually related 

to Standards and RecolllDiended Practices and Procedures(PANS). 

3.. The proposed Standards and Reoommended Practioes and Pro­

cedures, as modified in the light of the Commiss1on 1 s pre-

11m1nary rev1ew, are transm1tted for comment to contracting 
123 

States as the Commission 1 s proposa1s. 

4. The Commission studies the commenta of contracting States 

and " ••• wherever, in the opinion of the Commission there 

eXista a sound basis for any proposed modifications, the 
124 

relevant draft specification is revised aooording1y. 11 

5. The preparation of the final draft whioh is to be submitted 

to the Couno11 for action. 

123 
ICAO Doc 7689(May 1956), Part II, paragraph 8, P• 91 

see aJ.so ICAO AN-WP/MIN, IX-11(19/3/52), paragraph 8, ,p •• 4-a 
124 

ICAO Doc 7689(May 1956), Part II, paragraph 8, P• 9. 
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It would be fair to say that the teclmical meetings 

contributed the lion•.s share to the establishment of a world­

wide system of air navigation regulations. Although the 
' 

52 

meetings were somettmes hampered by divergent national 1nterests, 

they have emerged as very efficient instruments tor the pro­

oessing of regulatory material. The flexibility of the techn1-

oal meetings have enabled the Organization to cope With deve­

lopments 1n oivil aviation. 

B. THE DIVISIONS AND THE COMMISSION 

_'Division• is the title adopted to denote the basic 

type of techn1cal meeting. ·pormaJ.ly Divisions are subcomm1s-
. 12,5 

sions of the Comm1ssion· establis~ed under the Convèntion. 

The Convention does not def1ne the functions of the 
126 

Divisions, but as point~d out above, these entities were as-

signed the function of originating Annexes and other teohn1cal 

regulations. Renee the Divisions acquired an importance of 

far greater proportion than the title 1 suboo~ssions' suggests. 

At present there are eleven Divisions 1n existence, 

each of them assigned to a specialized field of air navigation. 

Correspan~ sections exist in the secretariat provid1ng the 

nucleus and element of cont1nu1ty for the work of the Div1~ 

sions. 
125 

Ch1oago Convention, Article 57(b) and ICAO Doc 7215-AN/858 
(1951), P• 6. See also ICAO Do~ 7689(May 1956), P• J. 
126 

Supra,., p. 12-13. 



The existing teohnical Divisions represent eleven 

specialized fields of air navigation classified as follows: 

1. AGA - Aerodromes, Air Routes and Ground Aids Division. 

2. AIG - Accident Investigation Division. 

3. AIR - Airworthiness (including Aircraft National1ty and 

Registration Marks) Division. 

4. COM - Aeronautical Telecommunications and Radio Aida 

to Air Navigation Division. 

s. MAP - Aeronautical Maps and Charts Division. 

6. MEl' - Meteorological Division. 

7. OPS - Operations Division. 

B. PEL - Personnel Licens1ng Division. 

9. RAC - Rules of the Air and Air Traffic Control Division .. 

10. SAR - Search and Rescue Division. 
127 

11. AIS - Aeronautical Information Services Division. 

Divisions norma11y report their recommendations to 

the Commission. In the past, such Divisions' reports were 

in effect draft Annexes, and their formulation required either 

efficient preparatory work prior to the convening of the Divi­

sion, or an increased number of Division meetings. Reports 

of Divisions, before reaching the stage of adoption by Cotmcil, 

are extensively exam1ned by .the Commission and then submitted 

to the Council with appropriate recommendations. It should 

be noted that the Commission modifies these reports only when 

absolutely necessary, doing 1ts utmost to reconcile its views 

127 
ICAO Doc 7689(May 1956), P• 3. 
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with those expressed by the D1v1s1on. 

The initial work of the Divisions was completed w1th 

the adoption of the technioal Annexes, w1th the result that 
128 

the1r convening became no longer an urgent necessity. The 

fact that Division meetings are h1ghly speoialized and con­

ftned to specifie issues in the field of air navigation makes 

the1r convening too e:ostly in the eyes of many States, espe­

cially 1n view of the faot that resulte are 11m1ted to a few 

specifie problems. Hance representation of States 1n Divi­

sion meetings was rather poor and irregular, and the Assembly 
129 

was obliged to urge States to participate more regù1arly. 

Subsequently it was deemed necessary to develop a new type 

of technical meeting wh1eh would handle aspects of air navi­

gation 1n a more comprehensive way and secure better State 
130 

representation. The instrument considered most sui table to 

fulfill these reqUirements was the Air Navigation Conference. 

This development does not, however, mean that the Divisions 

are, for all pract1cal uses, dispensed w1th. The Assembly 

explicitly stated that: 

••• wh1le the air navigation conference concept is recognized 
as a desirable method of oo-ordinating problems 1n related 
or associated technical fields, the Council continue to make 
use of Techn1cal Division meetings ••• as most appropriate to 
the subjeot matter under consideration; 131 • 
126 

ICAO AN-WP/MIN, IX-9(25/2/52), paragraph 11, P• 41, 
and Fourth Assembly Resolution, A4-ll, ICAO Doc 7670, p. 136. 
129 

First and Fifth Assembly Resol.Utions Al.;.24 and A5-4, 
ICAO Doc 7670, P• 21 and P• 156. 
130 

· Seventh Assembly, Resolution A7-7, ICAO Doc 7670, P• 207. 
131 .. 

Tenth Assembly, Resolution Al0-15, ICAO AlO-Wf/148, p. 9. 



Since subjects .. tm.der consideration at present are 

not the formulati~n of new Annexes limited to specifie prob­

lems, one caiJD.ot avoid presum1ng that there is a definite 

sh1ft in favour Of the use of" Special Meetings and Air Navi­

gation Conferences, with the restùt that the oonventional 

Division· meeting will not. be employed in the future as exten­

sively as it has been 1n the past. The change in emphasis 

and polioy With respect to technioal meetings is well illus­

trated 1n the follow1ng passage: 

With the adoption and implementation of annexes and other ·. 
sets of specifications prepared by the Divisions, the tech­
nioal problems that subsequently arose within the sphere of 
air navigation were not always appropriate to the meeting 
of one partiotùar Division. There was an increasing tenden­
cy for problems to arise whioh reqUired consideration of 
aspects oovered by more than one Division and the co-operation 
of experts speoializing in different fields. The reference 
of suoh problems from one Division to another had often, 1n 
the past, resulted in delaya and oonflicting recommandations. 
On the other hand problems of a more specifie chara.oter were 
sometimes encountered for wh1ch a Division Meeting was un­
wieldy and whioh oould be sol ved only by the concentration 
of spec1alists upon the partiotùar problem. 132 

C. SPECIAL MEEœiNGS 

The concept of Special Meetings was introduced to 

covar cases where an agenda of a technical meeting was " ••• of 

a lim1ted scope relating to a particular subject w1th1n one 
133 . 

or more technioal fields." This should not be tnterpreted 
134 

to mean joint meetings of two or more Divisions. 
132 

133 

134 

!CAO Doc 7689(May 1956), PartI, P• 4. 

Ibid. 

!CAO AN-WJ?/MIN, V-29(27/11/50), paragraph 4, P• ~36. 
See also Assembly Resolution A4-ll, !CAO Doc 7670, p ·. 136. 
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Although the 'Special Meeting employa specialiste 

o~ two or more Divisions, the specialists do not owe any 
. . 

1allegiance', soto speak, to the Divisions specializing in 

their respective fields. Rather, they confer on a different. 

organ1zational basis. 

A Special Mee,~ng would be convened when the sub­

ject is l1m1ted but approaohable from more than one angle. 

A complete study of the subject and its different aspects 

would require i ts examinat1on by different groups of special­

iste, in order to provide an all-around coverage of the prob­

lem. Therefore, the solution expected from a Special Meeting 

is a comprehensive one. 

Notwt thstand1ng the fact that, technically, a num­

ber of Divisions can undertake the study of composite tech­

nical subjects, experience has ind1cated that resort to suoh 
135 

a course is not profitable. 

The technical Special Meeting should not be con­

fused w1th a regional Special Meeting. The same term 1s 

used, on a regional bas1s, to describe a limited regional 

meeting convened to deal wtth a specifie problem existing 
136 

within the region and requ1ring urgent action. A techh1cal 

Special Meeting, 11ke a Division meeting, deals only wlth 

133 
Fourth Assembly, Resolution A4-ll, ICAO Doc 7670, p. 136. 

136 
ICAO AN-WP/MIN, XIV-3(19/10/53), paragraph 5, and 

Resolution A7-11, paragraph 6, ICAO Doc 7670, p. 210. 
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worldWide problems. 

D. THE AIR NAVIGATION CONFERENCE 

The Air Navigation Conference concept marks a fur­

thar evolution of the Special Meeting, its creation promoted 

by v1rtue of the same reasons tha.t dictated the establishment 

of Special Meetings. L1ke the Special Meeting, the Air Navi­

gation Conference is a Division type meeting. 

By definition, the Air Navigation Conference is 

a meeting which " ••• Will normally be convened if the agenda 

ind.icates a number of inter~related problems fall1ng w1 thin 
137 

more than one technical field •••• " 

For further clarification, a comparison with the 

Special Meeting concept is worthwhilep The Special Meeting, 

as 1nd1cated above, deals with a particular subject, while 

.57 

the Conference deals w1 th a Wider range of subjects. ':Cheir 

common element is that both types of meetings deal with sub­

jects requiring the attention of more than one kind of special-

ist. 
i : 

Because of the Wider range of problems on its 

a~nda, the Conference is a technical meeting With the largest 
138 

representation of a senior nature. This factor makes the 

137 
ICAO Doc 7689(May 19.56), p. 4. 

138 
ICAO AN-WP/MIN, XII-4(4/2/.53), p. 12. 
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Conference very effective. The Commission observed that 

" ••• conferences would prove to be more efficient than divisional 

meetings without increase in cost, one reason being that 
139 

there would be increased representation from smaller States." 

The Commission seemingly attributed more importance 

to Conferences than to any other technical meeting, holding 

the view that it could not reject recommendations emanating 

from an Air Navigation Conference, although it might interpret 
14o 

them. 

At one point, the view was voiced at the Council 

that the Conference concept 11 ••• was being superimposed on 
141 

the old Divisional system." This, however, was not the inten-

tion in evolving the Conference concept, as the Assembly 
142 

has made clear. 

E. PANELS 

Panels, although not in the category of technical 

meetings, are ànother deviee for the finding of solutions to 

air navigation problems. The Panel was devised to deal with 

particular problems requiring study by a group of highly 

specialized experts. 

139 
Ibid., paragraph 6. 

14o 
ICAO AN-WP/MIN, XIV-22(3/12/53), paragraph 22, p. lOO. 

141 
ICAO Doc 7390-4, C/861-4(5/8/53), paragraph 50, p. 54. 

142 
Resolution Al0-15, supra p. 54. 



The following 11nes snmmarize the advantages of 

panels and the funotions they fulfill: 

The deviee of panels of experts appears to offer a very oon­
venient and compara ti vely economical means of provid1ng :for 
the early consideration and assessment of future problems 
before they become acute and permits any State able and desir­
ing to participate to be 1n at the beginning. Panels, however, 
are designed to acoomplish the initial groundwork for later 
formal meetings and are not specifically directed towards 
the wide exchange of views. 143 

The Commission holds wide powers With respect to 

panels. It exercises exclusive control over them, having 

authority: 

2.1 To establish a Panel although Council should be noti­
fied when the ANC has decided to establish a panel. 
2.2 To determine its terms of reference, including its 
scope and ma.nner of operatfon and to give directives as 
necessary (C-XXII-4). 
2.3 To approve the Agenda for meetings of the Panel, if any 
(C-XXII-4). 
2.4 To convene, and to determine the date of a Panel meeting 
subject to integration with the Meeting Programme of the 
Organization made in consultation with the Secretary General. 
2.5 To establish the place of meeting. 
2.6 To examine the recommandations emanating from the Panel 
with a view to: 

(a) determining thosè upon which Council has not delegated 
authority to the Air Navigation Commission to act and 
proposing action aocordingly (C-XXII-4), and 144 

(b) initiating and/or completing action on the remainder. 

As evident from the above quoted provisions, the 

Commission has, with respect to panels, powers which it does 

not entertain with respect to technioal meetings. The Com­

mission does not have to effect action with regard to Panels 

143 
!CAO AlO~WP/15, TE/1(20/J/56), paragraph 28.2, p. 12. 

144 
!CAO C-WP /204o, Appendix 1 A 1 , as approved by the Counoil 

on November 22, 19.55 ( C-XXVI-12). See A.N .c. Procedural Docu­
ments(Montreal 1956), p. III-1. 
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by the exercise of advisory powers but can take direct action. 

Furthermore, the Commission is aontinuously informed by the 
. 145 

secretary of the Panel of the progress mad~ by the Panel. 

The Commission did not :Promulgate 11 ••• any rigid 

rules to gov&rn the establishment and ftmction1ng of panels, 

believing that adequate freedom in devising the means and 
146 

methods for a stud.y of' a g1 ven. problem must be preserved. 11 

Participatio~ in panels, as in technical meetings, 

is open to all contracting States. Although the type of 

expert requ1red on the Panel is specified by the Commission 

in the State Letter announcing the establishment of a panel, 

it, is completely within the discretion of the appointing State 
147 

to. choose the expert. The fact that participation 1n a panel 

is thus open does not necessari1y make it a body With exten­

sive representation. Panels usually consist of a small num­

ber of experts of very high calibre, because not all the 

States can contribute experts competent enough to deal ~th 
148 

the highly specialized prob1ems. In the case of panels, the 

limited representation is a b1ess1ng. 

The Panel is very often utilized for preparatory 
145 

ICAO AN-WP/MIN, XIX-7(16/6/55), paragraph 1), P• 35. 
146 

ICAO Doc 7490-4, C/873-4(5/10/54), paragraph )1, P• 48. 
147 

148 
Ibid. 

Ibid. 
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work on highly specialized problems prior to a convenLng of 
149 

a technical meeting. Thus utilization of panels greatly 

contributes to the efficiency of the work of technical meet• 

inga and also saves an appreciable amount of time. 

The initial work of a panel is normally cerrled out 

by correspondence, With a member of the Secretariat acting as 
1.50 

rapporteur. The convening of a panel is not always required, 

but when a panel reaches the point at which it deems a meet­

ing necessary, it proposes such a step to the Commission. 

If, in the opinion of the Commission, a meeting ls justified, 
1.51 

the Panel is convened. 

The Panel, like technical meetings, reports to 

the Commission, and normally the latter will submit auch 

a report to States for comment. The processing of panel 

reports is handled in very much the same way as reports of 

technical meetings. The organization and conduct of panels 

are not governed by the Directives to ICAO Technical Meet­

ings, but 1ts reports must conform with the regulations 
1.52 

gover.ning reports of technical meetings. 

61 

149 

1.50 

1.51 
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CHAPI'ER V. THE. AIR NAVIGATION REGIONS 

A. REGIONAL ORGANIZATION 

The work of the !CAO an a regional level ranks as 

one of its most important activ1ties. Regional organization, 

that is, the grouping of contracting States by regions, was 

established in view of the fact that not all aviation prob­

lems are worldwide. Horizontal organization of this k1nd was 

believed essential to facilitate uniformity in international 

aviation, and whenever such uniformity could not be achieved, 

planning w1thin the region would promote such aims. In effect, 

regional organization is a decentralization of the process1ng 

of air navigation matters on the basie of geographioal pecu­

lia~ity. At the same time, the Headquarters of the !CAO 

ooordinate regional activities with a view to gradually elimi­

nating the differences between the various regions. 

This work is carried out by Regional Air Navigation 

Meetings which formul.ate a Regional Plan to be implemented by 

the ·states -in the area .conoer.ned. The administrative nucleus 

of the region is the Reg1nal Office. 

The vast importance of regional meetings was reoog­

nized in the days of PICAO, the Resolution of the Interim 

Assembly reading as follows: ".,,the Assembly considers that 

regional meetings are an essentiel function of PICAO in 



~acilitating the widespread acceptance or un1form standards, 
153 

practices and procedures 1n ••• air navigation act1v1ties •••• " 

The Convention does not mention regional organiza~ 

tion, but empowers the Council to " ••• create subordinate air 

transport commissions on a regional or other basie and define 

groups o~ states or airlines w1 th or through which i t may 

deal to facilitate the carrying out of the aims of this Con-
154 

vention." 

Although no provisions o~ the Convention cate­

gorically provide for the establishment of regional organi­

zation, this was very much in the minds o~ those partiel~ 

pating 1n the Chicago Conference in 1944. The Oanadian 

dra~t Convention· on International Aviation went as far as 
155 

providing for the establishment o~ Regional Air Councils. 

The Council, in establishing the regions, exercised 

its power to n ••• define groups _ of states ••• w1th or through 

wh1ch it may deal to facilitate the carrying out o~ the aima 
156 

of this Convention." 

Initially, ten regions were established, the number 
153 

Interim Assembly Resolution Int-3 as reproduced in ICAO 
AlO-WP/16, TE/2(20/3/56), p. 3. 
154 

Chicago Convention, Article 55(a). 
155 

Chicago Con~erence Doc 50, Prooeedings of the International 
Civil Aviation Conference, The Department of State Publication 
2820, Volume I, 577. 
156 

Chicago Convention, Article 55(a). 



reduced to eight in the years 19Sl-19S2. The existing regions 

are the rollo~g: 

1. North Atlantic s. South East Asia 

2. Eur9pean-Med1terranean 6. Paciric 

3· Middle East 7. South America/South Atlantic 
157 

4. Caribbean 8. Africa-Indian Ocean. 

In practice, regional organization divided the globe 

" ••• into areas within which the international air routes are 
1S8 

reasonably well defined and the problems distinct." 

Since the subject of this paper is the Air Navi­

gation Commission, it would be proper to discuss within it 

the Regional Air Navigation Meeting, the .Regional Plan, the 

Regional Offices and their relation to the Commission. 

Regional technical legislation Will be briefly examined in 

the chapter dealing with the technical regulatory material 

of the ICAO. 

B. THE REGIONAL AIR NAVIGATION MEETI'ING 

A Regional Air Navigation Meeting is a technioal 

meeting convened on a regional basis. It 1s an advisory 
159 

body whicb cannot take definitive action, but may make 
157 

ICAO AlO-WP/17, TE/3(20/3/S6), P• 1. 
158 

Ibid. 
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Directives for Regional Air Navigation Meetings, 2nd edition, 
ICAO Doc 7214-C/831/1(11/11/52), P• S. 



recommandations. 

A Regional Air Navigation Meeting is convened when 

conditions in a region, with respect to air navigation, are 

such as not to enable States in the region to observe approved 

Standards and Recommended Practices and Procedures, or when 

specifie conditions in the region require worldwide regulations 

to be supplemented by regionaJ. regulatory mater1aJ.. 

Normally, the major factor in non-compliance with 

Annexes is the inadequacy of States to provide proper air 

navigation facilities. The reasons for this may be economical 

or techn1cal, for instance, shortage 1n traLned personnel 

capable of handling facilities. The Regional Air Navigation 

65 

Meetings try to remedy auch state of af~airs by developing 
160 

a Regional Plan to be implemented by the States 1n the region. 

It should be noted, however, that the Assembly has direoted 

Regional Air Navigation Meetings not only to formulate Region-
. 161 

al ~lans but also to check thair implementation. 

Tho participation Ln Regional Air Navigation Meet-
162 

ings 1s open to the contracting States invited by the Counoil. 
163 

All other contracting States may participate only as observera 

160 
For discussion of Regional Plans see next section. 

161 
Fourth Assembly Recommandation A4-Rec.J, ICAO Doc 7670, p. 151. 

162 
ICAO Doc 7214-C/831/1(11/11/52), P• ·5· 

163 
ICAO Doc 6763, C/779(18/5/49), paragraph 28, p. 6. 



witho~t the right of voting. The Council, Ln Lnviting con­

tracting States to attend a Regional Air Navigation Meeting 

as members, normal1y bases its decisions on considerations 

such as those of States having territory in the region, or 

intending to operate or operating in the region, or States 

providi~ facilities for international air navigation in the 
164 

region. The Council has de1egated the authority to invite 
16.5 

States to its President. 

The Air Navigation Regional Meeting forma11y reports 
166 

to the Co~cil. The Council, however, has authorized the Com-

mission to review the •• ••• recommandations emanating from the 
167 

meeting •••• " The Commission then submits those parts of the 

regional report requiring action by the Council accompanied 
. 168 

by its ow.n recommandations. 

The discretion of Regional Air Navigation Meetings 

in formulating Regional Plans is subject to three considera­

tions: 

(a) Geographical - recommandations of the Meeting may refer 
169 

only to States within the region; 
164 

66 

!CAO Doc 66.5.5, C/7.58(21/3/49), p. 7. See also C-Draft Minutes, 
XIV(2)(1.5/10/.51), paragraph 6o, p. 20. 
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Ibid. 
166 

!CAO Doc 7214-C/831/1(11/11/.52, Part I, Section XIII. 
167 
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(b) Regulatory - recommandations of the Meeting must conform 

wi th Standards and Recommended Practices and Procedures; and 

(c) Organizational - sorne Counci1 members hold the view that 

Regional Air Navigation Meetings cannet reject decisions of 
171 

the Counci1. 

In order not to hamper discussion in Regional Air 

Navigation Meetings and to promote exchange of frank views, 

the fo1low1ng provision. was included in the 'Directives to 

Regional Air Navigation Meetings': 

When recommendations require a Member to provide, develop 
or maintain and operate air navigation facilities, the 
acquiescence of the representative at the meeting shall 
not be cons1dered binding on the Member. A recommendation 
shal1 only be considered a commitment after approval by 
Council and acceptance by the Member. 172 

The States participat1ng in a Regional Air Navi­

gation Meeting are under statutory obligation to contribute, 

in so far as they find it practicable, to the promotion of 

67 

air navigation by virtue of Article 28 of the Convention. 

Paragraph (a) of this Article refers to Standards and Recom­

mended Practices and Proceduras, whi1e paragraphs (b) and (c) 

can easily be interpreted as referring also to recommendations 

of Regional Air Navigation Meetings adopted by Council. The 

adoption by Council of such recommandations might be considered 

170 
ICAO Doc 7214-C/831(11/11/52), Part II, paragraph 2. 

171 
ICAO Doc 5704, C/675(24/6/48), paragraph 48, p. 9. 

172 
ICAO Doc 7214-C/831(11/11/52), Part II, paragraph 4.3 • 



action by the Counoil ander Article 69 of the Convention. 

The Regional Air Navigation Meeting is a more com­

posite enterprise than the Division type meeting, having to 

face a variety of technical problems existing 1n the region. 

The folloWing outline constitutes the normal structure for 

a full scale Regional Air Navigation Meeting: 

1. The plenar,y meeting. 

2. A general Committee. 

3. Subcommittee (1). 

4. A steering Committee. 

5. AGA Committee. 

6. Air Traffic Control Commit tee. 

7. Communications Comrnittee. 

8. Meteorology Co~ttee. 
173 

9. SAR Committee. 

It should be noted that not all Regional Air Navigation Meet­

ings follow this structure, soma of them not be1ng full scale 

meet1ngs. In other cases add1tional comm1ttees, or committees 

other than those listed above, may be establ1shed. The Coun­

c11 has author1ty to 1nstruct the general Comm1ttee to estab-
. 174 

lish specifie committees. . .. 

From a structural point of view, Subcomm1ttee (1) 

1s the most 1nterestiilg body. It was dev1sed pursua.nt to 
173 

ICAO Doc 7214-C/831/.!., Section IX, P .• 7. 
174 . . 

Ibid., p. 8. 
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17.5 
an Assembly ,resolution. By the terme of this Resolution 1 

Suboommittee {1) has a higher s_ta;t~~-~. than the technloal oom-,. 
mit tees, i t s terms of l."e·ference being: 

••• (a) to supply a co-ordinated plan for operatlonal and 
technical requ1rem8llts to· speci·alist commi ttees for their 
consideration and development 1n detail; 

(b) to deal with matters that cannot adequately be ·dealt 
w1th by any specialist te.ehnical committee alone; 

(o) to supply advice to technical committees on opera­
tiorial and navigatlonal mattera during the meeting; 

(d) to ensure that the documents reaching the General 
Committee conform to a co-ordinated regional plan. 176 

177 
Another Assembly resolution brought about a shift 

of emphasis whieh eonsequently resulted 1n a change of struc­

ture of Regional Air Navigation Meetings. The traditional 

Meeting with all its committees became less frequent, since 

it was found more appropriate to convene special Regional 

Air Navigation Meetings. The same factors that contributed 

to a change in the Division type meetings affected the con­

cept of full scale Regiorial Air Navigation Meetings as well. 

The Assembly expressed this change in policY. giving the fol­

lowing reasons: 11 ••• the standard current form of agenda and 

structure of major regional air navigation meetings were 

developed to provide for the initial preparation of regional 

plans ••• regional plans are now approaching a substantial 
178 

measure of stabili ty •.••• 11 Hence the Assembly directed, 

175 
First Assembly Resolution Al-36, ICAO Doc 7670, p. 29 

176 
Ibid. 

177 
Seventh Assembly Resolution A7-ll, ICAO Doc 7670, P• 209. 

178 
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because of reasons of efficiency and economy, that: 

' ••• the Council continue to give emphasis to improvtng the 
efficiency of the regional planning act1v1t1es of the Organi­
zation by: 

(1) ensur1ng that the agenda of regional air navigation 
meetings is eatabliahed on the basis of known or ant1c1pated 
problems in the region; 

(11) ensuring that the need for, and the composition of, 
a regional air navigation meeting be determ1ned in the light 
of the agenda so established;... 179 

(iv) arranging to hold meetings of 11m1ted character ••••. : 

This meana that the scope of the meetings and of their com­

mittees would depend on the range of existing and anticipated 

problems. This arrangement makes Regional Air Navigation 

Meetings structurally very flexible, allowing them to vary 

from region to region and from meeting to meeting. 

A further organizational development involved the 

convening of special meetings to deal with problems affect-
180 

ing more than one region. . The se problems are not worldWide, 

but are similar in more than one region. In auch cases 

a joint meeting would prevent unnecessary duplication of 

work and promote tm.iform solutions. 

The powers and functions of the Commission with 

respect to Regional Air Navigation Meetings are not as wide 

as in the case of Division type meetings, but the Commission 

nevertheless retains a good deal of control. The doctrine 

of 1 inviolability 1 , practiced 1n the days of the Air 
179 

Tenth Assembly Resolution Al0-22, ICAO AlO-WP/148, P/15 
(16/7/56), paragraph (2)(b), p. 16. See also Resolution 
A?-11, ICAO Doc 7670, p. 209. 
180 

Resolution Al0-22, paragraph (2)(b)(v). 
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Navigation Committee With regard to Divisional reports, 1s 

still traceable in the Commission 1s attitude to Regional Air 

Navigation Meeting reports. 

The Commission can determine the scope and structure 

of a Regional Air Navigation Meeting through its power to 
181 

approve the agenda of the Meeting. The agenda approved by 

the Commission is usually the final. one, with the follow1ng 

qualification: "Subject to the agreement of two-thirds of the 

Members present, the General Committee may add items to the 

agenda of the committees but the items shall be restricted 
182 

to the accomplishment of the purpose of the meeting." As 1n 

the case of Division type meetings, the Commission initially 

draws up a provisional agenda. Since 1952, the Commission 

has normally submitted the P,rovisional agenda to States for 

commenta, end only after review1ng auch commenta has drawn 

up the final · a.genda of the Regional Air Navigation Meeting. 

Add1t1onal funetions of the Commission include the 

approval of the geographica1 area to be covered by the Meet-

ing, issuing instructions regarding the documentation needed 

for the Meeting, and issuing directives " ••• for the conduct 

181 
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ICAO Doc 7162(revised), C/852(4/7/51), paragraph 1.).4. 

ICAO Doc 7214-C/831/1(11/11/52), Section X, p. 8. A 
parallel provision exists with respect to Technical 
Meetings: see Doc 7689, paragraph 6, p. 12. In neither 
case does this qualification restrlct the power of the 
Commission, since these meetings may not omit agenda 
items. 
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of the meeting additional to the standing directives approved 
183 

by the Counci1." 

The need for and convening of a Regional Air Navi­

gation Meeting are largely dependent upon the consideration 

of the Commission. Although the Commission is not authorized 

to convene any of the technical meetings, its terms of refe­

rence provide that it 11 Advise the Council on the need for 

regional and special meetings on the development and coor­

dination of ai~ navigation services, recommend times and 

places for such meetings; and approve their agenda and plans 
184 

for documentation;". The link between Regional Air Navigation 

Meetings and the Commission becomes even more significant in 

the matter of the Meeting 1s recommendations. Although the 
18.5 

Meeting is under duty to submit its report to the Counci1, 

it is the Commission that examines it prior to deliberations 

in the Council. The Commission may take action on the report 

only with respect to those parts on which it was authorized 
186 

to do so by Council. The Commission, however, cannat change 

recommandations but may only express its attitude towards 
187 

them. The Commission functions in an advisory capacity, very 

much in the same way as in the case of Divisional reporta. 
183 

ICAO C-WP/2040, Appendix 'A', paragraph 3, as amended by 
Council. 
184 

ICAO Doc 7162(revised), C/82.5(4/7/.51), paragraph 1.3.4 • 
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ICAO Doc 7214-C/831/1(11/11/52), Section XIII, P• 10. 
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187 
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In reviewing Regional Air Navigation Me~ting reports, 

the Commission app1ies three princip1es as criteria for its 

recommendations. The se principles are: 

1. Coordination of the recommandations of Meetings of differ-
188 

ent regions. The philosophy underlying this approach is that 

one of the aims of the Organization is uniformity in air navi­

gation. It is understandable, however, that complete uniformi­

ty is unattainable at present, as is 1ndicated by the very 

existence of regions. 

2. Determination of the action to be taken on the recommenda-
189 

tions. The Commission then advises the Council accordingly. 
190 

3. Clarification of ambiguous recommendations. This is nor-

mally done by contacting States that participated 1n the 

Regional Air Navigation Meeting. 

The reports of the Meeting 1 s committees, reviewed 
191 

by Subcommittee (1) and approved by the General Committee, 

make up the final report of the Meeting. Changes, however, 

are planned so as to make the final report a consolidated 

one and not merely a compilation of the comm1ttees 1 reports. 

188 

189 

190 

191 

192 

Although the Regional Air Navigation Meeting 1s 

ICAO Doc 6913-2, C/802-2(14/10/49), paragraph 18, p. 27. 
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primarily concer.ned with exclusively regional problems, its 

contribution to the worldwide organization of air navigation 

74 

is of great importance. The procedures recomrnended by Regional 

Alr Navigation Meetings often lead to the amendment of ~exes 
193 

by indicating the Lnadequacy of the latter. Regional proce-

dures have also a definite effect on the worldwide Procedures . 

for Air Navigation Servioes(PANS), the Supplementary Procedures 
194 

(SUPPS), in affect, being " ••• regional additions to PANS." 

Some of these regional procedures, with the elimination of 

dtfferences between the regions, are gradually being evolved. 
195 

into .worldwlde PANS. 

Regional meetings organized for the purpose of 

implementation, and of a limited scope, may also be init1ated 

and convened by t ·he affected States. The Tenth Assembly was 

strongly in faveur of such measures, resolving: 

That the holding of meetings, whether in1tiated by contract~ 
ing States or convened by the Council, which are confined tc­
implementation problems affecting two or more States, should 
be encouraged where no other effective and time1y means are 
avai1ab1e •••• 196 

193 
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C. THE REGIONAL OFFICES 

The Regional Offices are, Ln effect, agencies of 

the Organization in the regions. The functions of the 

Regional Offiaas were broadly defined as follows: 

••• the activities of the Regional Offices should be directed 
primarily towards regional technical matters in the field of 
air navigation; 

75 

••• the Council be authorized to agree ••• to the use of Regional 
Offices for other purposes, 1n so far as this would speed the 
study of regional questions and facilitàte working co-operation 
between the Contracting States. 197 

The Assembly itself expanded the functions of 

Regional Offices by providing "That the Regional Offices 

should participate 1n the informrtion programme to the extent 

practicable without interference,with the performance of their 
198 

primary duties connected With ali'- navigation matters •••• 11 

1 
1 

' ' A more specifie functi~n of the Regional Offices 
1 
' 

was emphasized by the Assembly i~ another resolution, instruct-
1 

ing the Council to further devel~p " ••• the technical resources 
1 

of the Regional Offices with the i object of giving States 
1 199 
1 greater assistance with their imt>lementation problems •••• 11 

1 
A later resolution of the Assembly, superseding the above 

1 

resolution, re-emphasized the pr~mary function of Regional 

Offices to assist States in the ~gion to solve their 
' 1 

197 l 
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200 
implementation problems. The im9lication in these resolutions 

is tr~t the functions of the Regional Offices are primarily 

technic8.l. Not all members of the Corrll111ssion and of the 

Councll, hm·rever, were in complete agreement ets to the exclu-
201 

siveness of these ftmctions. 

The representative of the United States on the 

Commission :90inted out that full US8 of R.egion:::ù Offices 

could be étchieved on~y follotdne their adequate staffing and 
202 

organization. Economical consideraticls And tendencies to 

centralize secretarial work were detrirnental fectors to the 

full utilization of Regi~nal Offices. The Assembly recog-

nized the necessity for a. revision of policy and provided: 

(b) That the staff of the Regional Offices ••• should be enabled 
to carry out l"!lore frequent visits of adequate duration to 
States, when such visits are necessary or requested, to asslst 
them with their implementation problems; 
(c) That the resources of ••• the Regional Offices ••• shoul d be 
adequately distributed e..nd strengthened •••• 203 

The Regional Office~ operated by the Secretariat, 
204 

receive their directions from the Secretary General. In 

matters of policy, however, the declsions are made by the 

Commission, Counc11 8nd Assembly, and not by the Secretariat. 

200 
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(16/7/56), clause (2)(a), p. 20. 
201 
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Hence, the main function of Regional Offices is 

implementation of regulatory material Bnd regional plans 

in the region. Regional Offices act as technical advisors 

to States 5.n the region to which they are accredi teà.. Wi th­

in the broader function of assistine; States in the implemente.­

tion of regula tory materia.l, the Regional Offices concentrate 

on the implementation of regulations concerning facilities, 
205 

that is, technical regione.l plans. Though lt is the function 

of Regional Offices to .e.ssist St2.tes in the implementation of 
206 

\'lorldwide reg1.ùatory rnateria1, such as St8ndards .::md PANS, 

" ••• the task of 1mplement1ng reeiona1 pl8ns for air naviga-
207 

ti on faclli ti es Emd services should recei ve priori ty •••• " 

Th:t s approach conforma to the gener8.l approach of the 

Organiz.e.tion m1d 1 ts ::>Olicy that techrlica1 lee;islation had 
1 

come to a 9oint of stab11ization anr'l tha.t the accent should 

be put on im:;::>le_rnenta tion. rrhe se.me trend is a1so evident 

with res::>ect to Annexes. 

At present, five aegional Offices are in existence. 

The arf-)9 .. 8 covered b~r them do not co:tnnide w)_th the air nav:t-

.e;e.tion ree;ions. The B.ee:ione.l_ Offices and their respective 

areas ere a~ follows: 

205 
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206 
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European and African Office, Paris - European-Med1terranean 
and North Atlantic 

Middle East Office, Ca1ro 

South American Office, Lima 

Far East and Pacifie Office, Bangkok 

North American and Caribbean Office, 
Montreal 

- Afr1ca-Indian Ocean 
and Middle East 

- south America/South 
Atlantic 

- South East Asia and 
Pacifie 

208 
- Cari bbean. 

The above division representa areas to which the Regional 

Offices are assigned for follow-up action and implementation 

of regional plans. 

A Regional Office, in taking follow-up action on 

regional plans, acts ln many cases as an agent of another Office. 

The following ls an illustration of such a case: 

Paris Office, for example, may consult with the States to whlch 
it ls accredited on matters relating to any of the eight re­
gional plans, but except ln the case of the EUM and NAT Region­
al Plans, the resulta of such consultation will be passed to 
the Office primarily responsible for the regional plan con­
cerned. Similarly the other four Regional Offices may deal 
with the States to which they are accredited on matters relat­
ing to any or all of the regional plans. 209 

'rhe 1n1 t1al reports of cases of non-implementation 

and serious deficiencies originate in the Regional Offices 

and constitute an important source for the reviews of the Com­

mission under the 'Programme for the Isolation and Elimination 

208 

209 
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210 
of Serious Deficiencies in Implementation of Regional Plans•. 

Whenever a 1deficiency 1 is found by the Commission not to be 

serlous enough to warrant special attention by the Secretar,y 

General or by the Council, it is normally referred to Regional 

Offices and brought to the attention of the States concerned. 

The study of deficiencies affects worldwide regulations as 

the following passage indicates: 

••• the Council should continue, and should make every effort 
to irnprove the effectiveness of, the programme for the isola­
tion and elimination of serious deficlencles by: 

(i) studying the def1c1ency reports wlth a view tow.ards 
developlng lmprovements ln the Standards and Recom~ended Prac­
tices •••• 211 

D. THE REGIONAL PLAN 

A Regional Plan is a lan developed by Regional Air 

Navigation Meetings and approve by the Council, listing the 

requirements ln the region nece sary to ensure safe, regular 

and efficient air navigation service and facllitles. 

Regional plans may be broadly d1v1ded into those 

parts that deal with facilities and services in the region, 

and those dealing with .Supplementary Procedures (SUPPS). 

The Commission, however, agreed that the SUPPS are not a part 

of regional plans, since the latter are largely concerned 
212 

with facilities as distinct from procedures. This lack of 

210 

211 

212 

ICAO Doc 7361-9, C/858-9(26/3/53), Directives, para. 2.3 • 
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ICAO AN-WP/MIN, XIX-2(20/5/55), para. 20, p. 8. 
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clarity in terminology does not create practical difficulties, 

since the arnendment of SUPPS is governed by one set of rules, 

and those of Regional Plans by another, which is published 

separately. The SUPPS will be discussed separately in the 

chapter dealing with the Organization's technical regulatory 

materiel. 

Regional Plans must be in conformity with Standards 
213 

and Recommended Practices and Procedures, and their purpose 

is to serve international air navigation withtn the region. 

However, the developments and improvements in air navigation 

facilities in the region have a definite affect upon the deve­

lopment of Standards and Recommended Practices and Procedures. 

Adversely, the latter provide the framework into which the 

Regional Plans must fit. The Assembly recognized this rela-

tionship in the following clause, resolving: 

That the affect of changing requirements and of improved 
techniques on the Standards, Recommended Practices and Pro­
cedures be kept under review, and that these be amended as 
necessary to ensure, inter alla, that they provide a sound 
basis for the development or-r8gional plans and the provision 
of facilities and services. 214 

The Regional Plan recommandations provide governments in the 

region with the necessary guidance to assure 11 ••• that facili­

ties and services furnished in accordance with the plan will 

form with those of other States an integrated system and will 
215 

be adequate for the foreseeable future.n 

213 
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214 
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The integration and coordination of air navigation 

facilities, important as these are, are not the prime abjects 

at which the Regional Plan aims. It is rather a remedial 

plan designed to correct inadequacies or absence of facilities 

required for safe, regular and efficient air navigation with­

in the region. The corrective measures recommended by the 

Regional Plan serve the cause of uniformity as well in inter­

national air navigation on a global scale. 

Reeional Plans constitute the major part of Regional 

Air Navigation Meeting reports, and as such are reviewed by 

the Commission. Then, accompanied by the Commission's recom­

mendations, they are submitted to the Council for approval. 

Once a Regional Plan is approved by the Council, it assumes 

the status of a Council recommendation under Article 69 of 

the Chicago Convention. States are not even required to re­

port non-compliance with the Regional Plan. Thus a heavier 

burden of following up the implementation of regional plans 

falls on the shoulders of the Organization, especially the 

Regional Offices. 

The Regional Plans, requiring frequent modification, 

made it necessary to evolve a flexible method for their amand­

ment. It could not be left to Regional Air Navigation Meet­

ings, since such an approe.ch would have made modification of 

the Regional Plans a difficult t a sk, dependent upon the con­

vening of Regional Air Navigation Meetings. Consequently, 

81 



a 'Procedure for the Amendment of the Facilities Portion of 
216 

Approved Regional Plans' was introduced. The Programme pro-

v1ded for amendments by means of correspondance instead of 

meetings, w1th a limitation on the extent to wh1ch the amend­

ments could go, ln that they might not alter the basle plans 
217 

or decrease their stab111ty. Resolution A7-ll confined re-

gional plan amendments to " ••• modifications such as those 

necessitated by changes ln airline route pattern, major 

changes arising from the introduction of new equipment and 
218 

techniques, and the correction of errors •••• " The Programme 

incorporates this 9rovislon. The Councll added to this that 

" ••• 1t may be necessary to amend specifie details in the 

regional plan, in order that the plan may continue to reflect 
219 

82 

the requirements for fac1lit1es and services." Resolution A7-ll 

was superseded by Resolution Al0-22, which did not restate 

the restrictions quoted above on the amendment of Regional 

Plans, but instructed the Council to continue to encourage 

" ••• the use of correspondance as a method of keeping regional 
220 

plans current •••• " The fact that the Assembly, in the preamble 

of the same Resolution, recognized that " ••• the use of corres­

pondance as a means of keeping regional plans current has 

216 
Approved by the Counc11 on 10 May 1956 (XXVIII-6), see 

the ICAO A.N.C. Procedural Documents (Montreal 1956), p. IV-1. 
217 

Ibid. 
218 
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7670, p. 210. . 
219 . 

Supra, footnote 216. 
220 

ICAO AlO-WP/148, P/15{16/7/56), p. 15. 



221 
proved successful; 11 makes plausible the presumption that the 

limitations on amendments included in Resolution A7-ll are 

still applicable. However, for the sake of clarity, a re­

statement of policy in this matter would have been beneficial. 

Orderly implementation of Regional Plans calls for 

sorne measure of stability in the plans. The Assembly, recog­

nizing this need~ resolved "That the effect of changing re­

quirements on regional plans be kept under review, and that 

these plans be amended when it becomes apparent that they 
222 

are not well suited to established operational needs •••• 11 

The procedure for effecting amendments to Regional 

Plans under the Programme calls for submission of properly 

documented aruendments to a Regional Office accredited to the 

propos1ng contracting State. The Regional Office transmits 

the proposal for amendment to the Secretary General, and the 

latter c1rculates the proposed amendment to all the States 

in the region for comment. The Secretary General, however, 

is not required to circulate the proposal to States that are 

not affected by it. He may also refrain from circulating it 

in a case where " ••• the proposed amendment conflicts with 

established ICAO policy, or ••• raises questions which the 

221 
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Secretary General considers should be brought to the atten-
223 

tion of the Air Navigation Commission •••• n The action to be 

taken in the latter cases is determined by the Commission. 

If a proposed amendment does not encounter opposition, the 

President of the Council is authorized to approve the amand­

ment on behalf of the Counc11. If opposition from contracting 

States is encountered, the Secretary General consults further 

with the States concerned, and if the objection is not then 

removed, submits the proposed amendment to the Commission. 

The Commission, if it considers it acceptable, makes recom-
224 

mandations accordingly. Proposals submitted by IATA are 

treated in the same manner, except that ,. before circula ting 

them to all interested States, the Secretary General ascer­

tains that the proposal is adequately supported by the State 

or States most affected by it. Lack of such support again 

entails the Commission's consideration and decision. The 

Secretary General himself may also initiate proposed amend-
22.5 

ments whlch a.re treated in the same manner as IATA proposals. 

Where amendments to a Regional Plan cannet be 

effected under the above procedure, the most practical solu­

tion is obtained by: 

••• arranging to hold meetings of limited character more fre­
quently than in the past to deal with specifie subjects, 

223 
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224 
International Air Transport Association. 

22.5 
ICAO A.N.C. Procedural Documents, pp. JY-1 and IV-2. 

84 



particularly those requiring urgent solution, when such action 
will assist in maintaining regional plans in a current condi­
tion •••• 226 

The broadest arnendrnents to Regional Plans are those resulting 
227 

from full scale Regional Air Navigation Meetings. 

A far more difficult problem concerns the imple­

mentation of Regional Plans. Article 28 of the Chicago Con­

vention enumerates the duties which refer also to Regional 

Plans, reading: 

Each contracting State undertakes, so far as it may find prac­
ticable, to: 

(a) Provide, in its territory; airports, radio services, 
meteorological services, and other air navigation facilities 
to facilitate international air navigation, in accordanoe 
with the standards and practices recommended or established 
from time to time, pursuant to this Convention •••• 228 

Regional Plans, although not Standards and Recommended Prac-

tices in the sense of Annex material, are, nevertheless, 

Council recommendations under Article 69 of the Convention. 

Unlike Annexes, Regional Plans do not impose upon States the 

duty of reporting non-compliance. 

85 

Hence a method had to be evolved whereby cases of 

non-compliance with Regional Plans would be recorded and action 

taken thereupon. The 'Programme for the Isolation and Elimi-

nation of Serious Deficiencies in Implementation of Regional 
229 

Plans' fulfills this task. Non-im9lementation of Regional 

Plans generally occurs " ••• in States where economie and 
226 

Tenth Assembly Resolution Al0-22, clause (2)(b)(iv). 
227 

See Recommendation A4-Rec.3, ICAO Doc 7670, p. 151. 
228 

Chicago Convention, Article 28(a). 
229 
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2.30 
technical problems deter action by the States •••• 11 More spe-

cifically, the factors impeding satisfàctory implementation 

of Regional Plans are: 

••• (a) lack of effective machinery within aState for adminis­
tering civil aviation; 

(b) lack of funds; 
{c) lack of trained personnel, both at the directing and 

operational levels. 2.31 

The above deterent factors are usually to be found in under-

developed Stetes. 

The above Programme makes the Secretary General 

responsible for the study of the state of implementation of 

Regional Plans, including the isolation of serious deficien-

cies. In conducting his studies, the Secretary General is 

guided by the Commission. Action by the Secretary General 

is, however, not limited only to the conduct of such studies. 

He may al so 8.ct in an executive capaci ty, being entrusted , 

with the carrying out of Council 1 s directives on the elimina-

tion of serious deficiencies recognized by the Council. The 

mechanics of the Programme are r elatively simple and efficient. 

The Secretary General reviews annually the serious deficien-

cies in the air navigati on regions. In collecting his infor-

mation, the Secretary General is assisted by reports from 

Stat es i n the r egion , IATA and other international organiza-

tions, and, of course, the Regional Offices. The Secretary 

Genera l ut i lizes all legitimate sources of information, in­

cluding Regional Ai r Navi gat ion Meetings . On t he ba sis of 

230 
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all information collected and processed, the Secretary General 

submits to the Commission studies of the regions, listing de­

ficiencies. The Commission considers these studies and lists 

in a report to the Council those deficiencies which it regards 

as serious and thus requlring further action. Once this re­

port is approved by the Council, the Secretary General estab­

lishes contact with the affected States through State Letters, 

liaison wlth the States' representatives to ICAO, or follow­

up trips from ICAO headquarters or from ICAO Regional Offices. 

The Secretary General assumes an even more decisive role sub-

sequently, in subrnitting concrete recommendations to the Coun-

cil for measures to correct specifie deficiencies. As a corn-

plementary measure, the Secretary General subrnits to the Corn-

mission an annual progress report for each region, showing 
232 

the extent and effect of remedial actions taken. 

Def1cienc1es which are not serious enough to warrant 

action by the Council are not left untouched. The Commission 

directs the Secretary General to emphasize them in his consul­

tations with States, lest lack of early implementation might 
233 

convert them into serious deficiencies. States were also urged 

87 

to take a more active ro1e in the Programme by reporting prompt-
234 

ly any difficulties in im~lementation and serious deficiencies. 

2J2 
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The term 1 ser1ous deficiency•, in this context, must 

be understood as a case of non-implementation of a specifie 

requirement included in the Regional Plan. It should be noted, 

however, that the deficiency might be in the Regional Plan it­

self, and often study by the Secretary General discovers such 

a deficiency. Remedial action in such a case is not effected 

under the above Programme. Once such an amendment is legiti­

mately incorporated into the Regional Plan, its non-implemen-
235 

tation is subject to the above procedure. 

The above measures for elimination of serious defi-

ciencies are integrated by the Commission and the Secretary 

General with measures taken by Regional Air Navigation Meet­

ings pursuant to Assembly Recommendation A4-Rec.3 instructing: 

That at future regional air navigation meetings greater empha­
sis should be given to the lmplementation of regional plans 
already formed, and deficiencies in the implementation of 
regional plans which are vital to the proper functioning of 
the plan should be segregated by the regional meeting and 
referred to Council for such special action as may be con­
sidered appropriate. 236 

Hence, the burden With respect to serious deficien­

cies falls primarily on the Secretary General and the Commis-

sion. The Commission has " ••• a continuing responsibility 

with respect to the planning and implementation of plans for 

the provision of air navigation facilities and services, its 

235 
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role being primarily that of monitor and guide." 

A supplementary procedure WB.s adopted, outlining 

the administrative steps to be employed under the Programme 

and clarifying the method to be employed by the Secretary 
238 

General. Under this procedure, States' reports concerning 

lack of implementation are to be submitted to the Secretary 

General through the Regional Offices. The Regional Offices 

are authorized to exercise their discretion in analyzing 

States' reports, determining which cases of non-implementa­

tion of Regional Plans constitute a serious deficiency and 

are thus eligible for consideration under the Programme. 

The Regional Offices play their part also in taking remedial 

action under the direction of the Secretary General, prior 

to the submission of the study to the Commission. A serious 

deflciency is included ln a report to the Commission only 

after such preliminary corrective action has failed to bear 
239 

·fruits. 

The importance of implementing Regional Plans so 

as to avoid serious deficiencies was emphasized by the 

Assembly in the following Resolution: 

(3) That when a contracting State, having explored all methods 
and means for implementing the regional plans with which it 
is concerned, pursuant to Article 28 of the Convention, 

2J7 
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experiences difficulties which hinder implemen~ation by that 
State, it should report accordingly to ICAO, and with respect 
to those items which might become serious deficiencies if not 
implemented it should request assistance from ICAO; 
(4) That States should be urged to plan their internal imple­
mentation programmes so that priority is given to those items 
which are of such a nature that lack of implementation will 
likely result in serious deficiencies •••• 24o 

An additional measure designed to secure compliance 

with Regional Plans is the Commission's comprehensive annual 

review of implementation in each region, consisting of three 

parts: 

1. Consideration of a report on the status of implementation. 

2. Consideration of a list of all reported deficiencies. 

3. Consideration of a progress report on all serious deficien-
241 

cies acted upon by the Council, 1ncluding those eliminated. 

The whole approach of the Commission and the Secre­

tary General to the problem of serious deficiencies must be 

90 

realistic and practical. The studies are expected to be limit­

ed in time in order not to render the results obsolete by the 
242 

time the task is completed. 

Should the implementation of Regional Plans encounter 

1nsurmountable difficulties, a prospective solution is prov1ded 

240 
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in Articles 70, 71 and 74, which enable States to utilize 

economie and technical assistance from the Organ1zation, in 

order to establish the required factl1ties and thus overcome 

serious deficiencies. The Assembly restated this possibility 

in resolving: 

(c) That the Council should continue, and should make every 
effort to improve the effectiveness of, the programme for the 
isolation and elimination of serious deficiencies by: 
••• (iii) employing, should the situation so require, the 
severel means provided in Chapter XV of the Convention, as 
well as utilizing other available means of essisting States 
through the United Nations Expanded Programme of Technical 
Assistance, technical advice and expert assistance from the 
Regional Offices, and the training activities of the Air 
Navigation Bureau. 243 

The systems evolved to secure implementation of 

Regional Plans were highly effective, but, as one report 

stated, " ••• it cannet be said that overall implementation 

is keeping pace w1th the development of international civil 
244 

aviation •••• " 

It is, therefore, evident that the Commission's 

powers with respect to Regional Plans are mostly of an ad-

visory character. It is the Council which takes action where-

ever necessary, and Regional Plans formally gain status only 

after adoption by the Council. The Commission, however, exer-

cises, within the framework of the Organ1zat1on, powers which 

lead to internal action. It directs the Secretary General 

243 
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in his efforts to secure implementation of Regional Plans, 

and determines what is to be considered a serious deficiency 

in implementation and submitted as such to the Council. It 

should be remembered that the list of serious deficiencies 

acted upon by the Council is the consequence of the exercise 

of discretion by the Commission. The power to determine what 

a serious deficiency is, in the sense of making it a recom­

mendation to the affected State, lies exclusively with the 

Council. Nevertheless, the role of the Commission is almost · 

decisive. 

The annual review of implementation in each region 

conducted by the Commission constitutes a major effort to 

improve air navigation and it may rightly be said that the 

Commission carries the bulk of the work in the promotion of 

92 

air navigation in the region at all stages. It has attained 

the necessary degree of flexibility essential in the fast 

changing world of aviation, gradually developing a long-sighted 

policy which will anticipate changes and stabilize the region­

al regulatory material of air navigation. 



CHAPTER VI. TECHNICAL REGUh~TORY MATERIAL 

A. ANNEXES 

A_l'}nexes, thAt is, InternationR.l_ Stwrle.rds and Recom-

mended Practlces, are the Ore;8.11J.zation' s regu1 B.tory m?.terial 

of the hlehest status. The an.option Bn0. promulgAtion of 

Annexes are governed by the Conventlon. Arti.cle 37 of the 

Convention provldes for the 9romulgation of Annexes as follows: 

Each contrA..ct:i.ng State undertakes to collaborate in securing 
the htghest practicA.ble degree of uniformity in regulations, 
standard.s, procedures, and organi za.tion in relation to air­
crF~ft, 9ersonnel, alrweys 8.:nn auxi..liary servtces in all matters 
in whlch such uni.formity will facilltate and improve air navt­
gFltion. 

•ro this end the Intern:?t:tone.l Ci vil A.vi8.tion Oreanization 
shRll adopt and amend from time to time, as m8y be necessary, 
international standArds and recommended pract i ces and I'roce­
dures deelin~ with: 
(a) Communlcations systems and air n8vieation aids, i:ncluding 
gro und ma.rking; 
(b) Characteristlcs of airports an(l 18.ndln::; areA.s; 
(c) Rules of the air and air trp.ffic control practices; 
( d) Licensing of operating and meche.n:icA.l personnel; 
(e) Airworthiness of aircraft; 
(f) Ree;istration and identificatio'1 of aircraft; 
(g) Collection ann. exchane;e of meteorological i-r1format1on; 
(h) Log books; 
(1) AeronA.utical maps and charts; 
(j) Customs anél irnmjgr8tion procedures; 
(k) Aircraft in distress and investigetion of accidents; 
and such other matters concerned with the s8fety, regularity, 
and efficlency of air navigation as mA.y from time to time 
a9pear ap9ropriRte. 245 

All but one of the above listed matters are in the 

field of air ne_vigation; customs and im.rnieratlon procedures 

may be considered metters of air transport. Hence Annexes 

are almost excl usi vely concerner'!. w:i. th air nélvig-3tion. 

245 
Chicago Convention, Article 37. 
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Even Annexes developed to deal with matters not listed in the 

above Article are to fall within the category of air naviga-

tional material. 

The responsibility with respect to Annexes rests 

with the Council, one of its mandatory functions being the 

adoption of Annexes and notification to all contracting States 
246 

of the action taken. 

~he procedure for the adoption of Annexes is also 

laid down by the Convention as follows: 

·(a) The adoption by the Council of the Annexes described in 
Article 54, subparagraph (1), shall require the vote of two­
third.s of the Council at a meeting called for that purpose 
and shall then be submitted by the Council to each contract­
ing State. Any such Annex or any amendment of an Annex shall 
become effective within three months after its submission to 
the contracting States or at the end of such longer period 
of tirne as the Council may prescribe, unless in the meantime 
a majority of the contracting States register their disapproval 
with the Council. 
(b) The Council shall immediately notify all contractine States 
of the corning into force of any Annex or arnendment thereto. 247 

The obligations of contracting States with respect 

to Annexes are covered by Article 28 of the Convention appli­

cable to all regulatory material referring to air navigation. 

Under this Article, contracting States undertake, in so far 

as they find practicable, to implement the technical legis­

lation of the Organization. However, with regard to Standards, 

States are under obligation to report deviations, as indicated 

246 
Chicago Convention, Article 54(1). 

247 
Chicago Convention, Article 90. 



in Article .38 reading: 

Any State which finds it impracticable to comply in all res­
pects with any such international standards or procedure, or 
to bring its own regulations or practices into full accord 
l'li th any international standard or procedure after amendment 
of the latter, or which deems it necessary to adopt regula­
tions or practices differing in any particular respect from 
tho se established by an international stand.a.rd, shall gi ve 
immediate notifiœ.tion to the International Ci vil Aviation 
Organization of the differences between it·s own practice and 
that established by the international standard. 248 

The material of which Annexes are comprised is 

.divided into two categories, that of Standards and that of 

Recornmended Practices, which by deflnition have different 

status, although both of them are applicable in the same 

maru1er and call for the same procedures of adoption and amend-

ment.. A 'Standard 1 by definition is: 

••• any specification for physical chara.cteristics, configura­
tion, materiel, performance, personnel, or procedure, the 
uniform application of which is reco~ized as necessary for 
the safety or regularity of international air navigation and 
to which Member Sta.tes will conform in accordance wi th the 
Convention; in the event of im9ossibility of compliance, 
notification to the Council is cornpulsory under Article .38 
of the Convention. 249 

A 1Recommended Practice' is defined in the very same terms 

with two crucial differences: 

(1) A Recommended Practice is recognized as 'desirable' for 

the se.fety or regulari ty of international air navigation; 

i t i s not recognized as . 'necessary', as 1~ a Standard; and 

(2) States are required to " ••• endeavour to conform in accord-
250 

ance with the Convention.'' The compulsory notification under 

248 
Chicago Convention, Article ,38. 

249 

250 
First Assembly Resolution Al-.31, ICAO Doc 7670, p. 26. 

Ibid. 
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Article J8 of the Convention is not mentioned. 

Thus, a Recommended Practice may be viewed as of 

somewhat lesser importance that a Standard, though both cate­

gories of specifications are embodied in one document termed 

'Annex' to the Convention, for the sake of convenience. 

Although Standards and Recommended Practices are 

designated as Annexes to the Convention, it should not be 

assumed, once approved and 3CCeDted, they acquire a status 

simllar to the provisions of the Convention. The adoption 

of Annexes is a unilateral act of the Council, while inter-

national treaties are usually formulated by the signatory 

States. Furthermore, Annexes do not require formal ratifica­

tion by States, their very nF.tture demanding more flexible 

methods for their coming into force. 

·rhe Convention is not perfectly clear as to the 

status of Annexes. The present President of the Council 

briefly stated the problems involved in determining their 

status in this way: 

The attachment of ~rovisos on technical standards to an inter­
national 8.e;reement cre.qtes sorne interesting legal problems. 
The perm~:ment Convention will ha ve the form of a treaty; but 
nations could scarcely be expected to ratify a document which 
might be ~reatly changed ~-thout renewed reference to the 
ratifying authorities. Yet the arts of aircraft design and 
air navie;ation are constantly developing , and standards govern­
lng them must obviously be kept h:lghly flexible. Hope of 
keeping the standards up to date would disappear if they were 
to be incorporated in the Convention and fresh ratification 
by all the participating governments were requlred whenever 
a change were made. The expedient chosen was to glve the 



permanent Council full power to adopt, amend or annQ1 tech­
nical annexes to the Convention at any time by a two-thirds 
vote; but those annexes are not to be given compulsive force. 
There will be no binding obligation on any nation to keep to 
an international standard. 251 

Evidently, Annexes are international regulations 

of an unusual character. The following elements with respect 

to Annexes should be noted: 

(1) Annexes are in no way international treaties requiring 

formal ratification. 

(2) Annexes are, in effect, recornmendations of the greatest 

importance directed by the Council to contracting States. 

(J) The bRsic objective of Annexes is to achieve uniformity 

in measuPes prornoting safety, regularity and efficiency in 

air navigation on a worldwide scale. 
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(4) Although Annexes have no· com~ulsive force, States are 

obliged to report to the Council any departures from Standards. 

It is doubtful whether the same obligation exists with respect 

to Recommended Practices. 

(5) Annexes may be annulled or amended by the Cou:ncil unila­

terally. This is another point indicating that Annexes are 

not international treeties, the latter not being instruments 

which can normally be revoked unllaterally by one of the 

parties. 

(6} .~exes corne into force three months after being submitted 

to contracting States, " ••• or at the end of such longer period 

251 
Edward Warner, 11The Chicago Air Conference, 11 Blueprint 

for World Civil Aviation, Publication 2348, Conference Series 70, 
Department of State (Washington, 1945), p.24. 
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of time as the Council may prescrlbe, unless in the meantime 

a majority of the contracting States register their disapproval 
252 

with the Council. 11 It is noteworthy that disapproval of an 

.Annex has to be actively demonstrated, and. the.t lack of res­

pense from a State may be interpreted as tacit agreement. 

It 1s, however, not clear whether silence on the part of 

States implie~ acceptance of the Annex or whether disapproval 

of an A:nnex ls the same as a departure under Article 38 of 

the Convention. 

Let us examine first the question of when an Annex 

'becomes effective• and what this term implies. Article 90 

of the Convention presents a difficulty in this respect, 

since it is inconsistant semantically regarding the use of 

the term applying to the time an Annex becomes formally 

effective. Paragraph (a) of the Article uses the expression 

1 become effective•, while paragraph (b) of the same Article 

decrees that "The ColtYICil sha11 immedl.ately notify all con-

tracting States of the comine into force of any Annex or 
253 

amendment thereto. 11 This discrepancy presents a problem as 

to the intention of the drafters of the Convention. Does 

the term 'become effective• in paragraph (a) mean that an 

Annex formally cornes into force after the lapse of time spe-

cified in that paragraph, independently of Council notifica-

tion to contracting States, or 1s such notification an essentiel 

252 

253 
Chicago Convention, Article 90(a). 

Ibid., Article 90(b). 
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element? The Commission was of the opinion that both terms 
254 

used were identical in their meaning. If this is the case, 

paragraph (b) h~s no effect on the valldity of an ~~ex 

adopted by the Council pursuant to paragraph (a) of Article 90, 

constituting only a directive to the Council. The 'Revised 

Form of Resolution of Adoption of an Annex' adopted by the 
255 

Council considera the terms 'become effective' and 'coming 

into force' identlcal, discarding the latter term and employ-
256 

ing the former. 

The question of how and when contracting States 

should report to the Council departures from Standards was 

another point that required clarification and a practical 

solution. Article 38 provides that States " ••• shall give 

immediate notification to the International Civil Aviation • 

Organ.ization of the differences between its own practice and 
257 

that established by the international standard. 11 The Article 

leaves us in darkness as to the meaning of the word 'immedi-

ate•. Does it mean that States should report differences 

promptly after adoption of an Annex by the Council, or only 

after the Annex becomes effective? The Council recognized 

the difficulties involved for contracting States by estab­

lishing an additional date, the date of applicabillty of the 

Standards and Recommended Practlces lncluded ln the Annex. 

254 

255 
ICAO AN-WP/MIN, VII-10(25/6/51), paragraph 23. 

ICAO Doc 736l-15(0pen), C/858-15(23/4/53), Appendix 'A', 
p. 199. 
256 

Ibid., paragraphs 2 and 4(i). 
257 

Chicago Convention, Article 38. 



A different date of applicability might be set of each sepa-

rate Standard and Recommended Practice. This method was 

devised in order to avold the reporting of differences by 

States for the sole reason that the latter found the time 

allotted for implementation insufficient. 

Article 38 of the Convention lists three cases of 

non-compliance requiririg notification, as follows: 

(a) Non-compliance resulting from aState finding it " ••• im­

practicable to comply in all respects with any such interna-
258 

tional standards or procedure •••• " 

(b) Non-compliance resulting from the inability of a State 

lOO 

11 
••• to bring its own regulations or practices into full accord 

with any international standard or procedure after the amend-
259 

ment of the latter •••• 11 

(c) Non-com?liance resQlting from adoption by a State of 

regulations differing from those established by an Interna­

tional Standard. 

Unfortunately, this important Article is worded in 

a way which renders it unclear. Case (b) above refers to 

amendroents of International Standards and Recorrunended Prac-

tices, which are dealt with later in this section. PresUœa-

bly, notification is required under cases (a) and (b) when-

ever a departure from 'international standard or procedure' 

258 

259 
Chicago Convention, Article 38. 

Ibid. 



occurs. Case (c) requires notification only where the depar­

ture occurs with respect to an 'international standard'. The 

Convent1.on does not define international standards and pro-

cedures. Neither does tt define Recommended Practices. 

Hence we must presume that their definition was left to the 

Organization. The Organization did adopt definitions of 
260 

Standards and Recomrnended Practices and the question now 

arises whether we should read case (c) as im_ç>lying that noti-

fication of differences is required only when the departure 

101 

is from 'Standards' as defined by the Organization, or whether 

the term 'international standard 1 does not have any specj_fic 

technical meaning but refers to technical regulations of the 

Oreanization in general. A practical solution wa s found by 

specifying which reeulations required notification of differ-

ences and Nhich differences should be reported. A further 

simplification was t he introduction of a practice that rnakes 

notification a general requirement for Standards and Recom­

mended Practices and Procedures for Air Navigation Services, · 

whenever such depart ures affect t he safety or regula rity of 
261 

international civil aviation. Even Supplementary Procedures 

require notification, though they cannot be cons1dered as 
262 

interna tional in character. 

260 
First Assembly Resolution Al-31, ICAO Doc 7670, p. 25, 

and see also supra p. 95. 
261 

ICAO Doc 7037-3, C/814-3(19/9/50), para. 34, p . 38, and 
ICAO Doc· 7361-15(0pen ), C/858-15 (23/4/53), Appendix 'A', 
par a . 4 (iii) • · 
262 

Tenth Assembly Resolution Al0-24, ICAO AlO-WP/148, P/15 
(16/7/56), preamble, para. 2, and clause (3). 
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263 
Pursuant to resolutions of the Assembly, simpl1f1ed 

9rocedures for the reporting of differences were evolved. 

Annexes were to be accompanied by a memorandum 11 ••• analyzing 

the types of difference8 to be reported e..nd indicsting- the 
264 

form in which the notification of differences was desired. 11 

It should be stressed that the notification of 

differences, in itself, does not constitute a rejection of 

a Standard, but serves more as a point of information, en-

abling States and the Organization to learn to what extent 

uniformity exists and where, geogra9hically, departures occur. 

The question of notification of differences is 

closely connected with the implementation or non-implementa­

tion of ICAO's regulations. For sorne time the Organization 

adhered to the view that non-noti-fication of differences 
265 

should be interpreted as e.cceptance of i ts regulations. 

Although such a~ interpretation is correct in the case of 

registerine disapproval with an Annex under Article 90 of' 

the Convention, where lack of respon.se from States may be 

taken to mean tacit acceptance, there is no reason to think 

that the same reasoning applies to Article J8. The Commis­

sion rightly emphaslzed this point in commenting that the 

" ••• present practice of accepting non-notification of 

26J 
First Assembly Resolution Al-JO, and Seventh Assembly 

Resolution A7-9, ICAO Doc 7670, pp. 24 and 208. 
264 

ICAO Doc 7464-8, C/871-8(24/J/54), para. J8, p. lOJ. 
265 

ICAO Doc 7037-J, C/814-3(19/9/50), para. J4, p. J8. 
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differences ."ls evi·'~.8nce of compliance with an Annex was 
266 

regarded as Wlsou:na ....• 11 The Commission followed this ob-

servation b~' evol vin:s a procedure for the notification of 

differences which, at least with respect to Standards relating 

to facilities, required States to report compliance or non-

compliance. 11The Conunission's view was that in respect of such 

Sta.nd<3r<ls B. StEJ.te 's obl iea_tion tm.der Article 38 wa.s merely 
267 

to notify whether it intended to comply or not to comply •••• 11 

Proposals for amendment of Annexes are accepted by · 
268 

the Commission only after full agreement is secured, and 
269 

involves extensive consultation with contractine; Ste.tes. 

Acceptence of Standards ~d Recommended Practices 

does not necessè.rily imply their consequent implementation. 

St,3tes may wholeheartedly agree wi th the principles embodied 
270 

in an Annex, yet find themselves unable to comply with them. 

Sometimes States lack the knowledge of how to 1mplement an 

Annex and to assess its economie and technical aspects. The 

following paragraph illustr8tes the case: 

It is not always a simple matter for St::ttes wi.th smEJ.ll adm1nis­
tr8t1ons, where one person often c3rries responsibilities in 

266 
Ibid. 

267 
ICAO Doc 7464-8, C/871-8(24/3/54}, para. 38, p. 103. See 

a1so Tenth Assembly Resolutions A10-27 and A10-29, ICAO AlO-WP/148, 
P/15(16/7/56), pp. 21 and 23. 
268 

ICAO AN-WP/MIN, V-5 (11/10/50), pe.re.. 6, :!!· 4o. 
269 

ICAO AN-WP/MIN, XVI-7 (6/7 /54), par8 .• 6, p. 38. 
270 

ICAO Doc 7564, A9-P/2(27/4/55}, p. 29. 
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several technJ.cal fields 1 to determine :9rec1 sely what the 
various Annexes and Standards and Procedures involve in terms 
of the aQministration 1 provision and oost of technical per­
so~~e1 ~~uipment Bnd facilities. PerhRps more important, is 
the difficulty experj_enced in such States in assessing the 
trend of these req_uirements to avoid expenditures on fac111ties 
that may not have a clearly defined a~d. adequate 9eriod of 
ut111zation. Uncerte.inty on c:my of the se points causes a 
delay in implementation and is often a reason for failing 
to ask for assistance. 271 

Difftculties which hamper St8tes' implementation 

of Standards and Recommended Practices a.re the same as those 
272 

the,t are detrimente.l to the implementation of RegionaJ. Plans. 

The Organizatio:n 1 s work does not stop ~ri th the promulgation 

of regulatory materia1, .but is followed by a phase of assist­

ance in implementation. The Assembly formulated a policy 

of priori ty in B.ss i stance 1 re sol v1 :ne;: 

Tha.t prima.ry em~<ha.sls be :rüaced u::~on assisting States in the 
a.pplic8.tion of StandE.rds 1 Recommended Practices Fm.d Procedures 
in the fi elcls of Aerodromes and Ground Airls 1 Communications 1 

Meteorology 1 Air Traffic Servtces, Aeronautical Information 
Services and Sea.rch A.nd Rescue, including the Personnel Licen­
sing and rrraining aspeot.s of those fields. 273 

Assistance to S'!:;Rtes for the ~Yr!plernente.tion of Standards and 

Recommended Practices comes mai 'Y'_l y from the A~.r Navigation 

Bureau of the Secretc:œie.t Bn<'t the B.eeional Offices. The po1icy 
274 

for assistance was broailly outltned in A..'Yl As::.embly Resolution. 

The Convention a.l3o :provides for economie and techn:tcal 

271 

272 
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ICAO AlO-V.lP/20, TE/6(20/3/56), :!1~-re .• 2.1.2, p. 3. 

Supre. p. 86. 

Seventh Assemblv Rl=lsolut1ol1 A7-10, clause (2) 1 ICAO Doc 
7670, p. 209. ~ 
274 

Tenth Assembly Resolution Alü-27, cJ.Fluse (1), ICAO 
A10-WP/148, P/15(16/7/56), p. 21. 



assistance to be granted by the Organization upon the re~uest 
275 

of a St.flte. 

The deveJ.oryment of Annexes bas been discussed in 
. 276 

the chapter deFülng with technical meetings. A few additional 

remarks, however, will serve to further clarify this matter. 
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An Annex is a product of careful and prolonged efforts 

on the part of several of the deliberative bodies of the 
277 

Organj_zation. It requires constant coordination between 

Divisions, where Annexes normally originate, the Commission, 

contracting States, the Secretariàt, and finally the Council, 

· the adopting agency of the ICAO. 

The Annexes, developed and adopted through a pro­

cess of meticulous and lengthy deliberations and examinations, 

frequently imposing costly economie and administrative bur­

dens on contracting States, cannet be changed and revised 

often, lest its implementation never- be effected. On the 

ether hand, progress in aviation and air navigation cannet 

bA condttioned by the state of the technical regulatory 

II\él.terial adopted. The adverse is the case, for it is legis­

lation which follows normally changing conditions. This 

situation breeds two tendencies which are seemingly in con­

flict, the need for stability, and the inevitable changes 
275 

Chicago Convention, Articles 70, 71 and 74. 
276 

Supra p. 50. 
277 

ICAO Doc 7215-AN/858(1951), Introduction, p. 1. 
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278 
and technical progress in international aviation. 

Admittedly, this situation is something of a dilemma. 

Both tendenc1es have to be carefully we1ghed and the solution 

must be practical and attainable by contracting States. 

The Seventh Assembly, stat1ng that " ••• there is a 

need to ma1ntain a correct balance between the stability of 

International Standards, Recommended Practices and Procedures 
279 

and keeping their provisions up to date;" resolved: 

(1) That, pursuant to Recommandation A4-Rec.4 of the Fourth 
Session of the Assembly, amendments to International Standards, 
Recommended Practices and Procedures be limited to those 
significant to the safety, regularity, or efficiency or inter­
national air navigation and that editorial amendments be kept 
to the essential minimum; . 
(2) That, w1th respect to amendments to International Standards, 
Recommended Practices and Procedures of a regulatory nature, 
the Council establish a programme for the application of such 
amendments , so that the relevant national aeronautical regu­
lations of Contracting States will not require to be amended 
more frequently than at intervals of one year, and that depart­
ures from this policy be made only in exceptional circum­
stances. 280 

Inclusion of materia l i n an Annex is governed, as 

the above Re sol ut ion states wl th regard to amendinents, by con-

siderations of safety, regularity or efficiency, but it should 

be noted that, although the cri t eria a re clea r, no material 

would be considered for inclusion in an Annex unless it is 
278 

For complete discussion of this matter, see ICAO AlO-WP/19, 
TE/5 (20/3/56 ). 
279 

Seventh Assembly Resolution A7-8, ICAO Doc 7670, p . 208. 
280 

Ibid. 
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deemed mature. Maturity of material can be a question of 

timing, economie practicability, political considerations, 

or good prospects of compliance. Often, material considered 

not yet mature enough for inclusion in Annexes would be tn­

cluded in secondary technical regulations such as Procedures 
282 

for Air Navigation Services or Supplementary Procedures. 

Annexes, when developed on the Division level, con­

stitute a compromise between different national views and 

economie capacities. Thus Annexes establish minimt~ require-

ments, often below the requirements laid down by national 

regulations of sorne States, b~t this is the priee to be paid 

by the more developed countries for the sake of uniformity 

of air navigation. Progress in international air navigation 

implies that the less developed countries be given an oppor­

tunity to approach the level of the more advanced countries, 

so as to guarantee sorne degree of uniformity. 

107 

So far, fourteen technical Annexes have been adopted, 

covering all important aspects of air ne.vigation. 

1. Personnel Licensing 

2. Air Traffic Services 

J. Meteoroloe;y 

4. Aeronautical Charts 

5. Dimensional Units 

ICAO AN-WP/MIN, VII-5(11/6/51), para. 5, p. 24. 
282 

These are: 

ICAO Doc ?689{May 1956), Part IV, ·section 2, p. 20. 



6. Operation of Aircraft 

7. Aircraft Nationality and Registration 

8. Airworthiness 

9. Aircraft Accident Investigation 

10. Telecommunication 

11. Rules of the Air 

12. Search and Rescue 

13. Aerodromes 

14. Aeronautical Information. 

These Annexes constitute a system by which inter­

national air navigation is governed and regulated, with the 

result that civil aviation is attainlng levels of safety, 

ree;ularity and. efficiency not known hitherto. Although, at 

present, separate Annexes exist for different fields of air 

navle;ation, the trend is v_ltlmately to combine all Annexes 
283 

into an integrated system of regulations contributing to 

further uniformity and progress. 

The efforts of the Orga~ization in technical legis­

lation would not have been as successful had they not won the 

complete cooperation of contracting States. The following 

passage makes this evident: 

Experience has shown that cqntrRcting States take the obliga­
tions imposed by Article 37 of the Convention very seriously 
and accordingly view compli~ce with the international Stan­
dards that stem from Article 37 as a basic national policy. 
Although Article 38 of the Convention makes provision for 

283 
ICAO AN- WP /MIN, ' IX:_9 ( 25/2/52) , para. 13, p. 41. 
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a:rcy State whicb finds .it impracticable to comply in all res­
pects with an international standard to ~ive notification to 
the organization of the differences between its own practice 
and that established by the international standard, contract-
1ng States v1ew with disfavour the creation of any situation 
which would make i t ~mpract1ca.ble to comply wi th a standard. 
This attitude is entirèly in keeping with the spirit of the 
Convention. 284 

B. PROCEDURES FOR AIR NAVIGATION SERVICES (PANS) 

Procedures for Air Navigation Services (PANS) are 

worldwide regulatory provisions, supplementing Standards and 

Recommended Practices and second to them in importence and 

status. 

The Conventton does not speclfica.lly provide for 

any technjcP.l legislation other than Annexes. Hence proce-

dures for the promulgation of PANS haii to be develo:ped inr:l.e­

pendently, and to sorne extent the methods for th~ promulga­

tion a.n<:t a.pproval of P.WS are modelled after those utilized 
285 

with respect to Annexes. 

The difference bet ween Stend.arcls and Recon1mended 

Prctctices a11d PANS is cla:t~lfied by tr1e following passage: 

Procedu~es for Air Navigation Services (PANS) are approved 
by the Council for worldwide application. They comprise, 

109 

for the most part, opere.ting procedures re~Eœdeà. as not yet 
having attained a sufflcient degree of meturity for adoption 
as International Standards and Recommended Practices, as well 
as material of a more uermanent character which is considered 
too detailed for inCOrPOration in a~ annex, or is susceptible 
to frequent amendment, for which the processes of the Con­
vention would be too cumbersome. 286 
284 

ICAO AlO-WP/19, TE/5(20/J/56), para. 4, p. 2. 
285 
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Since PANS are secondary to Standards And Recommended 

Practices, they must conform with the latter. Furthermore, 

PANS Bre promulgated with the lntention of eventually incor-
287 

porating them tn Annexes. 

The ~rocessing of PANS is Rimjlar to the processing 

of Sta"Ylcl.ards 81ld Recommended PrBctices, and the same bodies 

engaged in the formulation of the latter are engaged in the 

formulation of PA...N"S. PANS normBlly ortginate in technical 

meetings, are reviewed by the Commission, and, accompanied 

by its recornmendations, are submitted to the Council for 

approval. 

Althoueh States are under no statutory obligation 

to repo!'t d.i.fferences and dep!?.rt1lrAP frorn PANS, the Organiza-

tion has extended this prRctice, when snch differences affect 

the safety, ree;ule.rity and efficlency of f'l.ir navie;ation, to 
288 

PANS. This is done in order to facilitAte assistance in trnple-

ment8.tion 9-r..ël. ~.ttaln maximum uniformi ty. 

PANS obligate States to the extAnt stated in Article 

28 of the Conventlon. Their· importance shou1d not be mini-

mtzed, since th.ey consti tute a defini te step toW8rds U."l'l:tformi ty, 

enabling StateR to make systemcttic ~ro~ress to\\JRrds improved 

air nav1.e;atlon f8.c:tl ttles and ~!'ocedures. 
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Approva1 of PANS and amendments thereto are ftmc-

tians of the Counci1, with one exce~tion, The Co~mi8sion 

has author~_ty de1egated to i t by the Counc11 to ap~rove amend­

ments of PANS conseQuentia1 upon the ?doption or approval of 
289 

Stand.a.rds and Reconunended Practices .?n<'i other sets of PANS. 

This procedure lessens the burden of the Cotmc11, since PANS 

have to be revised and amended whenever 8 . che.nge occurs in 

regulations of higher or s1milar status. 

C, SUP?LENENTARY PROCEDURES (SUPPS) 

The third category of technica1 ree;ulations consists 

of Reg:tnnel S 1..1.pf1lement~u·y Procedures (SUPPS), which h8.ve a 

lower status thEm PANS end. are li mi terl to specifie regions. 
290 

SUPPS were right1y described as 'regional A.dd:i.tions to PANS' 

since they ve.ry fro in reeion to region, . supp1ernentine; PANS and 

Annexes, in a ma.nner designed to best cope wi th regional prob-

lems. 

SUPPS are fom.ulated by Reg:tonal Air Navigation 
291 

Meetings. It is not com~lete1y clear whether SUPPS are part 

of the Regi011EJ Ple.n or not. The Commission, hoNever, has 

decided t -he.t there lE a definite djfference between SUPPS 

and Regional Plens, the latter being primarily c0ncerned 

289 
ICAO C-WP/204o, Apr:'endix 'A 1 , !Jara. 4,1, and ICAO Doc 

7328-1, C/853-1(24/9/52), para. 8, p. 3, 
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292 
with facilities, as distinct from procedures. The question 

has no .:::œactical sigrü f1cance sin ce specifie procedures go vern 

the deve1oprnent e....lld amendment of SUPPS. Nevertheless, i t 

should be emphasi.zed that the introduction of SUPPS constitutes 

a p!mse in regional planning, if not a formal part of the 

Regional Plan. 

The Convent}0n does not ctefine SUPPS, and certalnly 

se.Jrs nothing 8.bout ~)rocedures applied on a ree;ional basis. 

Nevertheless, this silence has no restrictive imylications. 

The SUPP'S h9.ve proven tc be of great import~mce in gradua.lly 

e1iminat~.ng the procedural differences between regions, thus 

laying the grotmd for worldwide procedures. Often SUPPS are 
?O'i 
-.,~ 

re-formulated as PANS for worldwide a~)_?1ication. 

Sl:PPS must conform with PANS alld Annexes and must 

consist of r>rocer:lureF not i:ncluden in ICAO's other regtùgtory 
294 

mater1a1 which ha.s bee11 gi ven worldt\fiè.e applicG t i on. 

SllFPS, 11ke PANS and Annexes, are approved by the 

Co~llcil a fter review by the Com~ission. The Co~mission has 
295 

no authori t~r to ap~rove SUPPS And amendments thereto. 
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It has, however, authority to approve •consequentia1 emend­

ments 1 to SUP~S t'lhenever the approva1 of Stand.ards and Recom-
. ,. ' 296 

mended Practices a'I"J.d PANS requires rev:i.sions in SUPPS. The 

Commlssion•s euthority to effect consequential a.mend.rnents, 

does not imply that it may add.new substance to SU?PS, but 

merely that it may bring them into line with reeulations of 
297 

superior ste. tus. 

298 
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The procedure for amenàment of SLTPS aims at simpli-

fy).ng and facilita ting such amend.ment wi tho ut prolonged dell-

berB.tions, whenever possible. Pro.Qosed arnendments are sub-

mi tted by contr8.cting St?.tes to the Recional Offj ces, together 

with the fects w!!:i.ch have led the Ste.tes to conclude that 

a!P.endrnent 1 R necessary. The Secretary Generel circula tes the 

propose.l to all States considered affected·by it, except when 

he consi.ders the pro::;>osed amendment to be in conflict with 

established ICAO policy or to require the special attention 

of the Commission. In the latter case, :tt is the Comrn1Rs1on 

which deciè..eR what action sh01_1l d. be teken on the proposa1. 

If no States r8.1Re objections t(1 the pro!'oRa1 as circulated, 

a.nd. if no Commissioner desires formal discussion, the proposal 

ls submitted to the President of the CouJ1cil, who is author-

ized to approve the amendment on behelf of the Courwil. If 

States do raise objections, the proposa1 is referred to the 
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Commission, which, after study, submits it with ap:propria.te 

recommendations to the Counc11. 

ConsequentiBl amendments Rre dre.fted by the Secretary 

General, circulated to the Commission members, and automatically 

approved by the Ccmmission. If, hoNever, a Commjssioner raises 

an objection or requests form.e.l 0J.':cnss~o-n, the Commission co:n-

siders the proposai an•i ap1)roves 1 t only after decicli:ng that 
299 

the 8.mencbnent 1s necesser~r. 

The above l:)roceo.ure a.llows for great flexi bill ty 

and constant adjustment of SL~PS, relievlng the Councll of an 

a.pprecie..ble burden. As iYl the cgses of Annexes, P.ti.NS and 

Regim1al Ple.ns, i t ls the Ree;iona.l Offices wh;_ch check imple­

mentation of SUPPS and assist ln the attainment of ftùl corn-

pliance. It should be noted that the practice of nottf1cat1on 

of d~fferences applies ::~lso to Sl.~PS, with the Regional Offices 
300 

actine; as monitors. 
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CONCLUSIONS 

It is difficult to assess the work of the Air 

Navigation Commission without due regard to the activit1es 

of the ICAO as a whole. The Commission functions as an 

integral pe.rt of a la.rger m::1~hinery B.nd its work constitutes 

only a segment of a wider range of activities. Nevertheless, 

the Commission's record is impressive. 

With the 8.ccumulat1on of experience, the Commission 

has stea.dily expanded a.nd consolidated its authority, and 

developed effective methods for the facilitation of safe and 

efficient civil aviation services. Within the framework of 

the Organization, the Commission has assumed an increasingly 

important role coupled with the undertaking of greater res­

ponsib1lities. Consequently, the Council has come to rely 

heavily upon the Rdvice of the Commission, w1th the latter, 

as a result, wirlening its autonomy. 

The success achleved by the ICAO in the ·field of 

air navigation is inconceivable without the hard work 8.nd 

:1ainstaktng efforts of the Commission to ensure the finding 
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of practicable solutions to innumerable problems within its 

field of operation. The practice of the Co~mission to seek, 

whenever necessary, the advice end views of contracting States, 

has successfully paved the way to international agreement on 

basic questions of air nav:i.,?;Ertion. The same practlce has 



also served to make the Commission an instrument by which 

international collaboration is facilitated. 

The task of the Commission has not always been easy. 

Poli ti cal obste.cles and economie difficulties have often de-

terred the Commission's efforts and desire to secure the best 

solutions to technicel problems. States' policies have not 

always been in line with the essential interests of air navi-

gation, making the task of the Commission rather difficult. 

The complexities of the international community often require 

the Commission to steer a course which has not always been 

purely technical ln character. - Compromtse, ho~rever, is an 

integral part of international èooperation. 

The increasingeffectiveness of the Commission's 

work gradually brought about a change which has lèd to the 

conversion of sorne of its :90wers. Action-taking functions 

were added to the Cornrni~Rion's :9rimary duty of advis1ng the 
- ~ . 

Organize.tion, relieving the Council from dtscussing problems 

already explored and decided upon by the Commission. Since 

-deliberations in the Cov.ncil e.re besiœ.lly an exehange of 

views between national representatives, the practice of the 

Commission to consult contracting States prior to arriving 

at a decision u:;,~on irn:!'.)ortant matters made discussion of 

techntcal subjects in the Council less necessary. 
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'rhe delee;FJtion of wider a-Llthor.>tty to the Commission, 

enabling it, in some cases, to take action and not merely to 

recommend it, proved to be profitable. Unnecessary delays 

were thus avoided, resulting in a greater measure of efficiency 

and flexi bill ty in the developmer..t of a~r ne.vlgat:ton. 

The continuous improvements in the methoà.s of opera­

tion of the Comm1sf:l10n h8.ve been of r:;ubstantie..l proportions • . 

Yet there ts still room for further i~rovement. Most of the 

work of the Cormnission is c0nducted by oral deliberl::l.tions, 

examlnation of reports of technice.l meeting~, secretarial 

stL~dles, aY!d concluRions of 9e.nels of ex:)erts. The Commis­

sion draws most of i ts information ree;arcUng the status of 

Rir n8Yig8tion 1 n contracttn,s St2..tes, indirectly and from 

lntermeèlJ.::".ry sources. Intercourse wi th States is maintained 

by corresponrlence or by lia1Ron with representative:=; to the 

Organtzation. 'rhe situat~.on in this res9ect !=:ug.e;ests that 

Commissioners would d.o well to f'e.mi.llarize themselves per­

sonally with specifie 9roblems that different States are 

enco1Jnter1ng in the fteld of air navlgation, by visi ting 

those States and studying the problems on the s9ot. Su.ch 

a course would Ul1o.oubtedly impose further strain on the tlght 

work sche0J.ùe of the Commtssion, but, on the other hRnd, 1 t 

would facilltate the fi..nding of solutions and. promote under­

ste~ding and eooo relations. 



The ch8.nges in the membership of the Commission 

ce.u~ed by the rotation of Commissioners has 1 ts obvious 

advantages and. n.is:::~dvantae;es. Cormnisstoners returning home 

after the ex_I"llration of thetr term w!.th tl-le Commission, en­

rtch w!.th tnejr exper~ence civll avie.tion aèl.m:tnistre.tions 

in the ir re8.9ecti ve st~.tes Rnd. ~rornote coope:r~.tton wi th ::~nd 

underst8.ndiTig of th~ ICAO. On the othe·(' he.nd, changes ln 

membershi9 too frequently effected mie;ht brine about a state 

of affairs i.n w:r..~. ch Commissioners wou1d :n.0t st9.y long enough 

to gB.in sufft0lent exr)erience and contri bute fu ... lly to the 

work of the Commission. S'..lCh che..r..ees rni.ght Rl c::() affect the 

funct1on1ng of the CQmm:\.ssion as a hlghly integrated group. 

Hence it wonld. seern desirable to make terms of membership 

long enough, in order to secure the necesRRry ste.bjli ty a....'t'ld 

_:1re vent a ste.te of flux l:n the Comm~ R:::iorî 's rnembership. 
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The st~tus of Co;nmlssioners is a..Yl.other :point of 

extreme i1nrort:=mce. Clartfica.tion of thls me.tter is essential 

to the prestige of the ConLmission. Unnoubtedly, the me.king 

of Cornrnisstoners intern::~.tion~.l officers pain by the Organ17.a­

tion wou_1d. fort:l.fy the position of the Comm:l.ss:l.on as an im- . 

pélrtial a....""ld unbiased body, and woüJti -lend more wetght to its 

decisions. 

A further mf!tter requ.irtng urgent action is the 

f1ll1ng of the remaining vacHncies on the Commission. The 



failure to secure the necessary nominations in arder to 

apr>oint tr1e fulJ . nuïr,ber of· Commissioners required by the 

Convention, raJ.ses Fi f1Jnrl2Unent~l l~gal question concerning 

the ste.tus an<1 esteo1 l!=d'trnent of the Comnlif;sion. It is sug-

gested that if no further nominations are aàva.nf'.ed by con-

tractinz Sta.tes not represented on the Commission, an effort 

be made to secure further nominations from St8.tes already 

rel)resented. A;:ro :tntment of such nominees could be made on 

a provisional besis and with the unclerstEmdine; th:::~t their 

terrn of membershin wou] d ex-')ire shortl v A.fter anoointment .. . - ... . ... . ...... 

of nomi11ees whose StAt.es are not yet represented. 

In c0nclusion, the observation should be made that 
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the Corn.;nission has demonstrnted a remarkRble spirit of cooperF~.-

tion and unr:l.ersta.ndin.:: between its members, serving 8S an 

excellent exFLmple of w'hat nations can achieve and what pro-

gress m9.nkind cen meke when guJ à.ed by e. sense of mutual 

res_0ect and sincere collF.J.boration. 
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