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' 

Contemporar,y trends in civil aviation show a noticeable 

tendency towards integration of national ai.rliae enterprises in 11811.1 

regions of the world. This attitude springs froa the econome reali­

tiea of air transport, the progresa of whi.ch has been retarded general.l7 

b;r excessive competition and, in certaiD. :particular regiona, also D;r 

auch factons as ahortagea in financial reaourcea and experienced per­

ao:rmel, inadequate equipaent, aad., at tiaea, inherent difficultiea iD. 

the operation of air services. Carrent techDical progreas in aviation 

suggests tbat theae economie clifficultiea would be aggra..-ated b;r the 

introduction of auch new equipaent as auperaonic transport aircratt. 

However, for the achieveaent of auch aultinational cooperations other 

considerations -- auch aa autual poli ti cal relatiou uoq potentiel 

:participaats, co1111on hiator;r aad culture, or SOJteti.Jies geographical 

pro~t;r -- ·~ stiaulate the drive towards integration. Jll theae 

we propose to consider in Chapter I of this stua;r. 

A bri.ef outline of the h:iatoey of the eatabl.iahaent of 

transnational arrugeaents, aa well as the earlier discussions tb.at 

prececled. the Chicago ConYention, 1944, will be esaential to show the 

patterns of these scheaes. This will be followecl 'b;r a discussion of 

the pro'bleaa poaed by the Chicago Convention wi.th respect to the 

establishment of international airlines poaaesaed of international 

legal pensonalit;r, a:a.d eapeciall;r the questions of aationalit7 mul 

regiatration of aircraft as underatood. in the context of Chaptera III 

(i) 



a:acl XVI of that Conyention. !hese questions are cliscussecl in 

Chapter II of this work. 

The existiq IIIU.l.tinational enterprises a:ad some of the sug­

gested collaborations will be considerecl in ehapter III, where their 

atru.cture, organization, lesal and fiDaacial aspects, anet other 

questions will be dealt with. 

In. Chapter IV the leial atru.cture of the international 

airline comp8J17 is anal7sed in a comparatiYe appraisal. 

Chapter V considera the present practice of States, parties 

to clifferent multillational airlinea, in their bilateral air aaree11ets 

and discussea the modificationa t~at haYe bea found necesa&r7 ia the 

case of auch tr81LSD.ational oqanizatioas. 



1. 

CHA.PI'ER I 

FACTORS ST:ooJLATING TRENDS TOWARDS 

TRANSNATIONAL ENTERPRISORY ENTITIES: AN ANALYSIS 

Ever siace it became a. viable iJJ.dust:cy-, civil aviatia. has 

been leeked upon by States aet merely as a cemmerci&l activity or as a 

meu.s of satisfyiag the public J'leed fer tru.spertatio:a, but alse as an 

instrument ef prestige aad u. auxiliary of natiel'lal defence establishment. 

Frmn the begil'lllil!t! civil aviatie:n. hu eltjeyed a very special treatment 

by gever.nments, e11e of the i:mportu.t aspects ot which hu beea subsidi­

zatien by geverBments. Tod&y, though it h&s d.eveleped ia many respects, 

it is still geaer~ ceaaidered D.et te be a self-supperting illdustry. 

(A) The Goal ef Self-Su;ppertiy !Adust:z 

The ecom.om:tc re&lities ill muy parts of the werld clea.rly 

im.dicate the •eed fer a campreheD.sive traasnatioA&l coeperatioa in 

civil air trusport. The i.Ddustry by its oture is oligopolistic.1 

Wheatcroft has described this pheaom.e:n.em. as oae of the most ~rtut 

cha.racteristics ef air tru.spcrt .. 2 
He said: "The :aatura.l colliitions 

et supply &re i:aevitably eligepclistic; it is impossible te em.visage 

air routes bei:ag served by mere thu. a smal.l number ot airlilles." 

Tlds is supported b;w the tact tà.at the cemmodity whicà the airlilles 

sell is of a perish&ble nature. 
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Air transport, l~ke other forms of 
soheduled transport, is an industry which 
is prone to waste. It is a truism, but 
a fundamentally important fact of the 
business,,. that our precl:list perishes .. at. 
the moment of its produotion.3 

Statistios relathg to the world ••-= soheduled airlines 

fully oonfirm this appraisal. The fact is that the average unsold 

oapaoity is close to half of the capacity provided.4 Tha~h 

there was a slight improvement in the economie performance of 

airlines, espeoially in the years 1962 and 1964,5 the true 

situation is, however, screened by subsidies made to the industry 

by governments, "interest on loans, payments to affiliated 
6 

companies and income tax". 

Since the introduction of the jetsin 1958 the oosts of 

operation have !allen continuously due to their greater productivity. 

Thus total operating expenses per tonne-kilometre available have 

decreased nearly 20 percent since 1958,7 while during the same 

periodU958-64) average operating revenues per tonne-kilometre 

performed for all services decreased by about 5 per cent.8 When 

oonsidering the international services alone (excluding domestic 

services), the decline in unit operating expenses was 30% in the 
• 

period 1958-1963., At the same time and for the same services, 

unit operating revenues fell by 15%.10 Thus unit operating expenses 

were falling faster than unit operating revenues. The result was 

a decline in average load factors, and, at the same time, a 

lowering in the break-even load factors. The average break-even 
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load factor fell from 57% in 1958 to 49% in 1964.11 However, 

the overall weight load factor has dropped from near1y 60 percent 

in 1955 to about 50 percent in 1965.12 It thus seems as though, 

on.the average, the airlines made a small margin of profit. This 

may, howeve~ be i1lusory if subsidies, interest on loans and taxes 

are brought into the picture. At the same time about 50 per cent 

of the international airlines may we11 have suffered operating 

losses. This is expressed in the recent ICAO's Review of the 

Economie Situation of, Air Transport: 

It must be noted, however, that 
the unit operating costs of individual 
airlines vary greatly from the average 
(from about 1.5 cents to about 5 cents 
per seat:...kilomet;;,e or from 2.4 cents 
to 8 cents per seat-mile), and those 
hi her avera e o eratin costs 
are in the majority those with lower 
than average operating costs include 
seme of the very large airlines). It 
is estimated that, numerically, about 
half the international airlines at 
the present time have unit operating 
costs of over 2.5 cents per seat­
kilometre or 4 cents per seat-mile 
(i.e., over 30 percent higher than 
the world average figure of 1.9 and 3.1J 
Fares on these airlines' routes a1so 
tend to be higher than the wor1d 
average, but their break-even laad 
factors probab1y lie mostly in the 
range of 60 - 80 per cent, many of 
them will be stil1 showing a net 
operating loss or a very small margin 
of profit ••• 13 

It has been observed that while the airlines of ICAO 

States had suffered from net deficits of $195,000,000 (i.e. 3% of 
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operating revenues) in 1962 and $42,000,000 (0.5%) in 1963, 

their working accounts recorded profits of $97,000,000 (1.5%) and 

$326,000,000 (4.5%) respectively in those years.l4 

In the period 1954 - 1963 the combined revenues (operating 

and non-operating revenue, excluding public payments) of the 21 

largest member airlines of IATA15 totalled 99.8% of their expenses.l6 

in the years 1960, 1961 and 1962 they constantly recorded a loss, 

until a slight improvement was shown in 1963.17 

From 1960- 1963 only BEA and Swissair,anong the eleven 

European airlines included in the 21, showed a slight operating 

profit,l8 the remaining 9 recording successive lasses during the 

same period (their revenues totalling only 94.9% of their expenses).l9 

The major cause of these unsatisfactory results would 

appear to be c~Wwcapacity produced by the introduction of,,t;àè::,jets, 

which resulted in a remarkable decline in average load factors. 

It is difficult to justify this relatively poor result when one 

considera the technological progress represented by the introduction 

of the jets with the resultant decline in unit operating costs. 

Much of the blame must be attributed to the existence of a host of 

international airlines operating on the world air routes, as a 

consequence of which half the available capacity remains unsold. 

As load factors fall, subsidies draw heavily on public funds. 

The situation looks even worse when certain regions of 

the worl4,exhibiting their own peculiar disadvantages, are examined. 
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For example, air transport within Westerl'j'Europe "faces both the 

problems of short stage operations and short-haul traffic 11 .20 

These problems include such factors as reduction in block speed 

(compared to long-haul operations); lower utilization of aircraft 

and crew; higher maintenance costs caused by more frequent landings 

and take-offs; higher consumption of fuel; higher costa of 

traffic handling; and more competing surface transport. In 

Western Europe as in certain other regions (e.g Africa), the 

average traffic density is generally low, which compounds the 

difficulties. Since most of the routes are of low traffic volume 

the frequencies on these routes tend to be low, with the ultimate 

result of producing lo• load factors.21 Added to this is the high 

variation between traffic peaks and off-peaks, and the political 

divisions within the small area of Western Europe. One point of view 

is that the problemœ· of ibtra-European airlines may have been 

caused by their small saale and by intense competition from non­

European long-haul carriers.22 

Compared with Europe, Africa is still a developing region. 

It is therefore not surprising that the air tràffic generated is 

considerably lower than European traffic. Furthermore, Africa 

exhibits its own peculiarities which give rise to a more urgent 

demand for the creation of transnational airlines. These relate 

to its inadequate surface transport, the construction of which 

is retarded by natural and geographical barriers (for example 
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tropical fores~,deserts or highlands). In such circumstances 

the immediate demanda for transport in Africa can be satisfied 

through the establishment of efficient air transport at lesa 

capital expense than surface transport. 23 

With these characteristics air transport in Africa, if 

it is correctly planned and coordinated, must ultimately result 

in a rate of traffic growth, markedly higher than the average 

world annual rate of growth. At present, however, it has a 

relatively high level of operating 
expenses and revenues. Average 
figures for the seven important 
airlines of ECA Lthe Economie Commission 
for Afric!7 States show unit operating 
expenses as 30 per cent and revenues as 
33 per cent above the world average. 
An examination of the elements of 
operating expenses shows that the 
reasons for the high level of costa 
should be sought under the headings 
of flight operations and maintenance 
and overhaul. Factors that keep 
these costa up include under-utilization 
of equipment and personnel,the use of 
small aircraft necessitated by small 
demand, and the continued operation of 
obsolecent aircraft. Additional factors 
are over-staffing and the wide-spread 
need to employ high-salaried non-African 
personnel for flight crews and maintenance 
supervision, and the need to have major 24 overhauls carried out in foreign workshops. 

Despite these unfavorable conditions, the financial resulta 

of sorne of the existing African multi-national airlines show a 

constantly profitable trend. "' :East African Airways (EAA) the joint 

airline for Keny•, Tanzania and Uganda, recorded a net profit of 

~1,919,287, (representing 6.1% of its operating revenues) in the 
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period 1960-64. 25 EAA 1s highest prophit -- ~510,258 -- was earned 

in 1964. 26 In 1965, its profit amounted to f415,258. 27 The other 

enterprisory cooperation known as Central African Airways (CAA), in 

which Rhodesia, Zambia and Malawi participate, has a1so been fairly 

successful. After having some financial difficulties in the years 

1956-57, (a loss of over f4oo,ooo) CAA managed to reach a break-even 

point in 1959-60, and to operate at a profit thereafter. 28 In 1960-61 

it earned a net profit of ~277,032, whi1e the figure for 1961-62 was 

~249,462. 29 The profit figure rose to almost ~ 1/2 million (f485,831) 

in 1963-64, 30 and reached a climax in 1964-65 of ~579,503. 31 

On the Western side of the African continent, Air Afrique, 

the multi-national airline of 12 French-speaking West African States, 

has in recent years shown good performance with respect to its traffic 

results, so that it may be assumed that it will have a promising future. 

Thus in 1964 its total tonne-kilometers performed increased by 18.7% over 

that of the previous year. In that year the passenger load factor went 

up from 54.6% to 55.7%, and the result was even more marked in the overall 

load factor: an increase from 59.4% to 65.5%.32 The passenger load 

factor decreased s1ightly in 1965, to 54%, while the overall load factor 

also dropped to 63.9%. 33 Air Afrique made a profit of $989,000 in the 

year ending December 31, 1964. 34 In 1965 its revenues increased by 7.1% 

over the previous year from $42 millions to $45 millions.35 

The operating results of sorne other African Airlines were less 

encouraging. Thus the United Arab Airlines suffered a loss of $1,561,000 

(7.2% on operating revenues) in the year 1963, although there was an 
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increase of 19.5% in passenger traffic. Its passenger load factor 

dropped from 54% in 1960 to 43.5% in 1964, and the overall load factor 

from 65% to 46.1% during the same pariod. 36 This airline sustained a 

further loss of $525,000 (U.S.) in the year 1964.37 

Tunis Air, another North African Airline recorded a profit 

of 347,290,415 Dinars (about $713,000) in the year 1964. 38 Ethiopian 

Airlines, after suffering a loss of 2,996,000 Ethiopian Dollars in 

1963, recorded a profit of 3,074,000 Ethiopian dollars (approximately 

$1,230,000) in 1964. 39 

In West Africa, Air Congo (Leopoldville) was at a break-even 

point in 1964, since operating revenues just covered operating 

expenses. 40 One of the worst results was that of Ghana Airways 

(about which little is publiàhed) which suffered a loss of i876,000 

in one year -- this figure relating only to its IL-18 aircraft. The 

average load factor for that airline was recorded at the low figure 

of 18%.41 From this one might suspect that the airline was following 

a policy of rapid expansion based solely on prestige and political 

considerations. 

It is apparent that the African economy, at its present 

stage of development,is not capable of providing heavy subsidies for 

air transport. Even the establishment of airlines is a heavy burden 

on the African national budgets. Bearing all this in mind,and in view 

of the small amount of traffic generated (about 2% of the world tota1, 42 ) 

it is surprising to find ,:.that there are today about 50 international 

airlines competing for this low traffic volume 34 being non-African. 
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This may be constrasted with the 40 airlines serving the larger North 

American demand for inter-continental links. 43 Such excessive competition 

is apt to result in low load factors. The .,joint ECA/ICAO Study "Air 

Transport in Africa" suggested, as a possible solution to these problems, 

subsidiaation planned on regional and sub-regional bases, coupled with 

a reduction of the number of airlines competing for traffic.
44 

At 

present the large number of airlines operating in the African market 

suffer from under-utilization of equipment, ~ause4 partly by the ~edominantly 

low operating frequencies. 45 Even considerable reduction in fares and 

rates would be unlikely to result in a large traffic demand. This will 

depend on·the rate of development of tourism, ê industrial expansion 

' th Af . St t d th . '' 1 . . · t t . ,,4G ~n e . r~can a es an upon e~r genera econom~c ~n egra ~on .. 

Spe~ generally, excessive competition would appear to be 

one of the principal problems in the field of air transport. Its 

ruinous effect is felt especially in new underdeveloped markets and 

in regions with peculiar problems. Competition, often cited as providing 

a powerful incentive to progressive development of the industry and 

serving the interest of the public, does not· necessarily stimulate 

the growth of civil aviation. Rathereas shown above, by forcing sub-

sidization it draws heavily on public funds while operating aircraft 

with half their capacity unsold. Perhaps international -- or at present, 

preferably regional -- organizations of international air transport 

undertakings would achieve better resulta, in that it would save the 

waste in air transport. Such organization would be in the public 
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interest since it could produce a marked reduction in fares and rates 

and thus make travel by air accessible to a large number of people, so 

generating new traffic. 

Even if, for the sake of argument, competition is considered 

to be a good thing in itself, perfect competition cannot exist in 

scheduled air transport. Wheatc~ft has explained this as follows: 

The economist's concept of perfect 
competition envisages a market in which 
thereare a large number of independently act_ihg 
producers and consumera. For a variety of reasans 
these essential requirements of a perfectly competi­
tive market cannot exist in scheduled air transport. 
The conditions of' oper~tion are §-Ch .~J:\a.\<,it ~1!5 , · 
almost impossi9le to have more than ~ small number 
of airlines serving each individual market. Scheduled 
air transport is not a homogeneous commodity but a 
different commodity on each route; in other words, 
each route is. a separate market and there is only 
room for a small number of airlines on each route. 
It is for this reason that the conditions of 
supply in scheduled air transp~rt are essentially 
of an oligopolistic nature ••• 4· 

Such imperfect competition has produced new practices which tend to 

increase costs --for example, in-flight cinema performances. 4~ It has 

also resulted in the airlines' tending to over schedule their flight 

operations in competing for a wider share of the traffic, thus producing 

lower load factors. 49 However, as has been pointed out above, the limited 

advantages of competition -- good time-keeping and regularity~ -- can 

be realized by international regulation and operation. The choice to 

the user of transport is also limited in that he pays the same fare or 

rate(on the same route) and boards almost the same type of airc2aft.Sb 

On the ether hand, the drive to achieve safer air transport may be 
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better served if excessive competition is curtailed. This will eventually 

become the task of inter-governmental regulatory bodies to be established 

aide by side with their regional enterprisory air transport organizations. 

While States have long acknowledged the necessity of regulating 

competition on their domestic air routes, they have to date refrained from 

adopting a comparable system on their international air routes. The 

curtailment of unnecessary competition was seen by the United Kingdom's 

Delegation to the 4th ICAO Assembly (1950) as one of the primary objecta 

of international ownership and operation of air transport. However, 

though affirming the soundness of a comprehensive global scheme, they 

considered regional organizations the practical course to be undertaken: 

Many countries have adopted the 
policy of regulating competition between 
domestic airlines operating on their 
internal routes, either through a licensing 
system or by creating orgânizations, such 
as State owned Corporations, enjoying a 
monopoly of scheduled air transport services 
or by a combination of both. The object of 
these policies is to control competition 
in the interests of the efficient expansion 
of the industry and of 1iiJe,.d of the public 
for safe, economical and assured provision 
of air services. There is DO similar 
control of international air transport develop­
jllent. ·• • L-Internationa,Y services are often 
duplicated on individual routes, thereby 
duplicating the oost of overheads and route 
organization and increasing unnecessarily the cost 
of development and operation ••• As a result inter­
national air transport development is relatively 
uncontrolled, from the competitive standpo±nt, 
ànd is in marked contrast with the regulated 
systems introduced by many countries for ensuring 
the efficient and progressive expansion of their 
internal services to meet the public need.5a 
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!hese observations may ~lly apply to current conditions, Binee inter­

national air transport remains largely unregulated in its competitive aspects. 

The arguaent advanced by the advocates of competition does not 

have full force. Their primary premise is that transnational œdertaldngs 

in air transport "would curb initiative, would leave insufficient scope 

for creative impuÎses ••• " and would increase "the influence of political 

considerations in aviatiÔn."53 However, it cân be argued that inter-

governmental bodies could undertake the taSk of promoting the public 

interest by functioning as regulatory bodies to the transnational uader-

takings concerned. At the same time, there woul.d atm remaiu some degree 

of competition on international air routes, though it would probably 

be of a very limited scopQ. On the other hand, the existence at -present 

of excessive competition has aggravated powerful political influences, 

which eventually negate any progress towards liberalization in the granting 

of traffic rights. Bence the most feasible solution to the present 

difficulties, based on sound economie considerations, would seem to be 

the establishment of multi-national air transport enterprises. 

The economie considerations of sound commercial business call 

for large-scale undertakings. Thus a large commercial venture would 

result in relati'-el.7 smaller unit costa. In air transport, where the 

traffic 8Rpplyis limited, this means serving routes of higher traffic 

density with the more economie, larger aircraft operating at greater frequency 

and achieving remarkably better load factors.54 This will ultimately result 
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in lowering fares and rates and thus tgain new traffic. The public need 

would in this way be more adequately satisfied; in addition, the need for 

subsidies would end. 

The need to establish such enterprisory organizations in 

developing regions is more urgent than in developed countries. As has 

been pointed out, the operation of an airline draws heavily on public 

funds in regions such as Africa. If subsidization, both direct and 

indirect,is added to this in order to keep the national airlines flying, 

the burden upon .national economies may become uribearable. Sonsidering 

the higher-than-average costs of operating an airline in the developing 

. countries and the fact that traffic is remarkably low, the joining o~ 

efforts in multi-national enterprisory organizations appears to be the 

only sound Bolution. 

This idea secured general support in the African Air Transport 

Conference held in Addis Ababa in 1964. 55 There in a study presented by 

ECA, the Continent was divided into three sub-regions with the aim ', 

of amalgamating and merging the existing State-controlled national airlines 

into one enterprise within each region. The proposed airlines were to 

carry· -out inter-S tate services wi thin Africa as well as air transportation 

on other international air routes.56 Although sorne delegates even felt 

that the establishment of a single Pan-African Airline might be the optimum 

solution such measure was considered premature.5? The Conference further 

recommended consultations between governments in each sub-region,58 for 

the creation of the desired joint airlines.59 
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(B) The Efféct of the Introduction of Supersonic Aircraft 

It has been estimated that three versions of supersonic 

aircraft will be put into service during the period 1971-74. Plans 

for the Franco-British "Concorde" indicate that it will have a smaller 

capacity and shorter range than the United States supersonic version. 

Maximum passenger capacity of the "Concorde" is expected to be 14o 

passenger seats, which compares with 250 seats for the United States 

SST, and 121 seats for the Soviet TUpolev (TU)-144, While the cruising 

speed of the 11Concorde 11 will be 1,450 m.p.h (Mach 2.2), that of the U.S. 

SST is expected to be 1,800 m.p.h. (Mach 2.7), and that of the Russian 

Tu-144 1,550 m.p.h. (Mach 2.3~60 Total operating expense per seat-mile 

has been forecast at 2.8 cents for the "Concorde" and the Russian TU-144 

and 2 cents for the U.S. SST. 61 Unit sale priee of the "Concorde" is 

estimated at approximately $16 millions, 62 and that of the U.S. SST 

at $28.2 millions. 63 

The new supersonic era will call for readjustments in many 

fields -- for example, airport traffic handling; strengthening of airport 

' runways; extension of aircraft parking areas; improvement of refuelling 

facilities; expansion of air traffic control, weather forecasting and 

overhaul and maintenance facilities. 64 All these aspects will involve 

unprecedented costs. For example, the expansion in the weather reporting 

system would call for !aster and more accurate foreeasts, with a consequent 

need to increase the usual four-time-a-day method since no forecast could 

be fully relied upon if given for a period in excess of one hour. The 

present system of transmitting these forecasts to pilots would soon be 

inadequate to cope with the pressing ülllllll;Cl.ofosù.persoai~ot!'a~~port. 65 
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Leaving aside the new ground costa, the capital expenses of 

the supersonic aircraft themselves will find many airlines, and even 

their @overnments,unable to compete with other larger airlines when the 

race for new equipment starta. 

In addition, forecasters predict that their estimated cost 

of operation will be constantly higher than those of the jets.66 The 

most. optimistic estimation is that unit costa for the operation of the 

supersonic jet to be introduced in 1974 will be 10 per cent above those 

of the sup-sonic jet in 1963. This will eventually result in a break-

even load factor of 60 percent if fares·decline at the rate of one 

per cent annually, or 74 per cent if they decline at the rate of 3 per 

cent. 67 This is, in fact, the estimate for the higher version of. 

supersonic aircraft with a capacity of 250 seats. The smaller version 

(Mach 2.2) reveals even higher break-evenll:Nidl factors, estimated 

between 65 per cent and 76 per cent. 

It thus becomes evident, that with the present state of 

competition and the relatively slow rate of traffic growth (estimated 

at 12 per cent annually), the economie situation of sch~duled air trans-

port might worsen. This calls for abandoning wasteful competition and 

the organization of the industry in enterprisory undertakings in develop-

ing regions, as well as in developed areas which have peculiar difficulties. 

2. Other Relevant Factors 

a) History and Politics 

So far, efforts to establish multi-national enterprisory 

organizations in air transport have been productive only in a few 

instances. Until recently the number of multi-national airlines was 



limited to four (the Scandinavian Airlines System (SAS), East African 

Airways (EAA), Central African Airways (CAA) and Air Efrique). On 

May 15, 1966 a new multi-national airline was created ~ Singapore 

and Malaysia concluded an agreement by which Malaysian Airways became 

their joint airline (together with the Government of Brunei which holds 

0.96% of the capital). Pursuant to the Agreement Malaysia and Singapore 

shall each contribute 33.~96 of the capital, to a total of $26,287,400. 68 

TUPAIR is another proposed joint enterprise, which has the ultimate aim 

of gradually integrating the three national airlines of Turkey, Iran and 

Pakistan. This move, which started in Pakistan in 1964, follows the 

recent conclusion of agreements of a commercial and political nature 

among the thrèe countries. 69 In order to attain the goal of complete 

merger of their airlines, thase Governments have set up a Regional 

Planning Council (RPC) for their Regional Cooperation for Development 

(RCD). The RPC is to consider cooperation in such matters as the 

rationalization of flight equipment, personnel training and standards 

of operation. Each national airline would preserve its identity, and 

merger would come gradaally. As a step towards their gradual cooperation 

Iranair and Pakistan International are expected to start operating on 

their new route to Europe, through Istanbul in the summer of 1966.70 

Although it is recognized that considerable economie benefits 

accrue to participants in such co-operative ventures, one of the main 

reasons for the frequent failure to attain such cooperation would seem 

to stem from the diverse political objectives of States. A major 

prerequisi\ein this respect is that potential participants be convinced 
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that cooperation through a joint enterprise will not be inimical to 

their separate national interests. When there is :La history of fruitful 

cooperation within an area and absence of serious political contradictions, 

thè incentives for joint economie undertakings will be strong and the 

prospect of agreement good. Economie necessity alone, as experience 

dewonstrates, will not be sufficient to secure agreement. 

The fact that there is a common history in a region may be one 

of the strong motives towards economie integration. The Arabs, for example, 

had ~entilrie.s of continuous intercourse in the form of travel, trade, inter-

marriage, and the sharing of a common history. Although divided in nation-

States they are basically the same people. Their present political 

divisions may be related to the historical process of the gradual dis­

integration of the Ottoman Empire.71 There is, however, a general move-

ment towards political integration, although it has experienced certain 

failures in practice -- for example, the break-up of the union between 

Egypt anà·Syria in 1961. This movement towards integration is reparded 

by such political factors as the opposition of royal houses to the creation 

of a single Arab State, as advocated by Arab Socialist leaders. 72 Specifie 

animosities prevalent among these States may be regarded as the most 

important factor operating against any kind of integration, whether 

political or economical. It may be witnessed in the relations of Iraq 

and Kuwait, 73 Egypt and Saudi Arabia (concerning Yemen)~ Egppt and Tunisia, 

and in Egyptian relations with many Arab countries at different times, 

depending on the changing political situation in the Arab World. At 
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present, there is a great risk that the "armed struggle" in Yemen may 

be renewed1 in which event President Nasser had already threatened to 

invade Saudi Arabia.74 

There ~ also continuous political differences between Egypt 

and Tunisia. These may be reflected in the pro-western foreign policy 

of President Bourguiba, his differences with Preside~t Nasser over the 

problems of the Palestinian refugees, and his refusal to break diplomatie 

relations with West Germany. 75 During the Casablanca Arab Summit Conference 

(held on September 13, 1965) President BourgÜiba related the worsened 

situation of Arab unity to the policies of Egypt. 76 

On the other hand, there is a new clear trend towards general 

economie cooperation and integration in commerce and industry among the 

four Maghreb countries (Libya, Tunisia, Algeria and Morocco) as a group 

distinct from other Arab countries. A permanent secretariat and an 

advisory committeeto the four Ministers of Economies were established as 

a result of the 4th annual Conference of the Maghreb Ministers of Economies, 

held in Algiers from Feb~ary 8- 12, 1966.77 

A Maghreb transportation conference, held from October 6 - 9, 

1965, recommendèd inter !!!!• the establishment of a Maghreb multi-national 

.airline, and the setting up of a permanent commettee for each transport 

sector (including air transport), together with a "Maghreb Coordinating 

Committee of Transportation". Other recommandations of the Conference 

included such measures as the pooling of the offices of the national 

airlines in Algiers and the coordination of time-tables and schedules. 
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Morocco was entrusted with undertak.ing the study of establishing 

a Maghreb Aeronautical Information Service.78 A preference for such a 

Maghreb, rather than general Arab, integration in air transport was 

indicated by the delegates of Tunisia and Morocco during the Conference 

of Arab Ministers of Transport held in BeiruD from November 20- 24, 1964. 79 

Little hope exists for attaining an air transport multi­

national cooperation among the Arab States until political stability is 

secured. Because of this, cooperation was recently sought through the 

establishment of the Arab Air Carriers Organization (AACO) patterned 

after IATA. 80 The AACO objectives are not confined only to agreement on 

fares and rates but call for economim cooperation (through pooling arrange­

ments) and technical cooperation (in maintenance and overhaul) among the 

Arab â.irlines. However, because of the political disagreements among these 

States, it is difficult to predict success for AAC0. 8~ 

As pointed out above, the absence of serious political differences 

enhances the prospects of success in such co-operative endeavours. This 

has been witnessed in the cases of the SAS, CAA and EAA. In fact, because 

of the sharp political differences over Rhodesia the Central African 

cooperation now risks being shattered: Zambia was recently reported to 

be considering the possibility of joining EAA instead of CAA. 82 

Further instances of fruitful cooperation were the jointly 

owned and operated British Commonwealth Pacifie Airwa~(BCPA)·and the 

Tasman Empire Airways (TEA). The three participant countries -- Australia, 

New Zealand arid the United Kingdom -- had close historical and political 

relations and~ members·of the British Commonwealth. 
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In Western Eurppe, despite the considerable experience of 

economie cooperation among the States members of the European Common 

Market (which has the ultimate aim of political integration), the proposed 

Air Union has sofar failed to materialize even after prolonged negotiations. 

The reasons for this failure seem to spring from differences of opinion 

over the economie policies to be applied and iA~thâ~allocation of traffic 

quotas. 

b) Culture 

Cultural factors stimulating joint enterprisory activities are 

usually founded in common history and common heritage. However, they 

may in some instances be borne out by political relationships of long 

standing. The colonial regimes embraced all of these. It is evident 

that the French and the British left a marked _impact of their culture and 

language which still finds a l~rge measure of effectiveness in the newly in­

dependent States. Thus tbeAfrican States of Air Afrique are all French 

speaking and were, prior to their independance, under the same colonial 

regiae; hence the tie of a common hereditary culture. The same may be 

said of the African States cooperating in the East African Common Services 

Organization (EAC~). 

The closest cultural relationship is perhaps among the Arab 

nation-States, which generally share a common language, religion and wide 

range of customs and :raditions that have survived foreign invasions and 

influences for centuries. However, the sharing of such a common culture 

would not have been possible without.the Arabie language, the medium for 

all forma of literary expression(· including the pre-Islamic and post-
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·Islamic poetry and literature and the Qurân (the Moslem Roly Book), 

and all kinds of historical contact and intercourse between Arab couatriea. 

This language, dating back to a time between the 4th and 6th centuries 

A.D., is still a single language which has experienced but minor changes 

in the last thousand years. 83 

Added to language, the shared religion of Islam creates an 

emotional and spiritual bond between the adherents of this Faith who 

84 happen also to be Arabs. 

Arabs also share, generally speaking, a similar way of life 

which becomes strikingly emphasized in "the close similarity between 

the form, manner, tempo,and social observances of Arab society everywhere 

in homes, coffee-shops, offices and streets ••• u85 · There exists today 

throughout the Arab world a wide range of almost identical personal laws 

(relating to such matters as marriage, divorce, inheritance, Islamic 

trusts) administered by .. Sharia Courts; a common heritage derived from 

religion. 

With such wide cultural ties thé c~es of integrating air 

transport would have been promising, had they not been retarded by 

current political differences. It may be hoped, however, that with 

future improvements in political relations, these cultural ties will 

enhance the cause of the projected 'Pan-Arab' airline. 

c) Geography 

Geographical proximity alone will not, as a rule, provide 

sufficient incentive for the establishment of an enterprisory organization. 

However; it is true that in existing multi-national entities such as the 
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SAS, Air Afrique, EAA, CA.A. and the newly established multinational airline 

Malaysian Airways, the participatius States happen to be wi th:I.D. the sa~~e 

poçaphical area. Even the propoaed- joint air transport arrangements 

(for example International Arab Airways Corporation(IA.AC), Air Union, 

TDPAIB (Pakd.stan- Iran- Turke;r)l 'Flota-.A.erea LatiiÎo-Aâériëana' (FALA.) 
• • "' • ~ ,... .... - .... t"' ~· ~· 

and Air Maghreb), participants are invari'&ly geographiêal neighbours. ·· 

Nevertheless, if the politieal and cultural ties amoDg the States concernecl 

are sufficiently strong, enterprisory organizations may still materialize 

despite vast distances separating the participant States or some of thea. 

The only precedent is that of the preTiously mentioned participation of 

the United Kingdoa ( through BOAC) in both BCPA and TEA in 1946. 

It seeiiS safe to assume, however, that geographical proxillity 

accelerates the establishment of the enterprisory airline; since it ccmtributes 

to the development of traffic on intra-State air routes especially in develop-

ing regions. It is an essential consideration in any all-embracing scheme 

of technical, ecoaa.ic and commercial cooperation. 
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CBAP.rER Il~ 

THE CHICAGO CONVENTION AND THE 

ESTABLISHMENT OF INTERNATIONAL AIRLINES 

To~y the great majority of the community of States are parties 

to the Chicago Convention, 1944 and.hence members of ICA0.1 Recently 

various regional groupings of these States havè shown clear tendencies 

towards the creation of :;,lliilti:national airlines. A.t present there are 

high expectations that many of these attempts will result in agreement 

among the States concerned. In such event problems relating to the 

application and interpretation of the provisions of the Chicago Conven­

tion will have to be explored and determined. In particular, the ques­

tions of registration and nationality of aircraft must be reaolved. 

Connected wi th these are the powers and duties of the Council of ICAO 

under the Convention which have to be scrutinized. 

However, be fore embarking upon an exam:i nation of these questions, 

it is necessary to outline briefly the historie developments of the 

different cooperative organizations as well as seme of the important 

discussions and proposal.s rela.ting to internationalization of civil 

aviation, in order to il~uminate the different patterns of cooperation, 

their principles and motivations. In this survey we propose to deal 

with'f (1) joint operations during the period 1920-1958 (exc1udf.ng those 

joint enterprises which will be discussed in Chapter III); (2) the pro­

posals made at the disarmament conferences during the period 1931-1934; 

and (3) the Australia-New Zealand proposal at the Chicago Conference, 1944. 
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1. A Survey of Joint Operations ( 1920 - 1958) 

The first attempts towards the creation of air transport multi-

national entities culminated in the creation of the Compagnie Franco-

Roumaine de Navigation A~rienne (later known as CIDNA), which was 

established in 1920 as a corporation of French nationality. CIDNA operated 

services on the route Paris/Bucharest via Prague-Vienna-Budapest and 

Belgrade. The countries served on this route (France Romania, Hungary, 

Czechoslovakia and Austria) subscribed to its capital either by holding 

shares in the company, by contributions in kind (such as the provision 

of fuel), or otherwise by granting subsidies. The crew personnel 

employed by CIDNA was drawn from the different nationalities of the 
2 

countries it served. 

The birth of the German-lfWHi1'ADairline Deruluft in 19213 came 

4 
in a climate of secret collaboration between the two countries. From 

the German point of view such collaboration was a necessary military and 

political move, dictated by the desire to circumvent the harsh terms of 

the Treaty of Versailles. Contemporaneous with the creation of Deruluft 

was cooperation in the establishment of German industrial military air 

centres in Russia, the most significant of which was an aircraft plant 

established in Moscow in 1922, accomplished by a secret military 

agreement. 5 

De~ft was established by agreement between the Soviet Council 

of People's Commissars and a group of German airlines that later merged 

under the name Lufthansa. Each of the two parties made equal contributions 



-30-

toits capit~6 The joint airline was subsidized by Aeroflot (the 

General Directorate of Civil Aviation in the U.S.S.R.) and the German 

Deutche Lufthansa.7 Though its headquarters were in Berlin, it had 

two managers: one stationed in Berlin and the other in Moscow. Each 

country had equal representation on the board of directors and the 

personnel was also shared on a fifty-fifty basis. 8 Deruluft operated 

services on the Berlin-MoscCJ'lroute during the years 1922 - 19379 with 

Danzig-Koenigsberg-Kaunas (in Lithuania) and Welikije-Luki (in the 

U.S.S.R.) as intermediary points. It a1so provided air services on 

the route Danzig-Koenigsberg-Riga (in Latvia)-TaTila (in Estonia)-

L . d 10 emngra • 

Political differences and frictions between the two countries 

resu1ted in the suspension of the operations of Deru1uft on March 31, 

1937. However, operations were resumed upon the conclusion of a non-

agression pact between the two countries in 1939, this time by 

Lufthansa and Aerof1ot, operating under a poo1ing arrangement. These 

operations were fina11y terminated by the out-break of war between 

Germany and Russia in 1941. 11 

Two significant air transport enterprisory undertakings were 

established within the British Commonwealth, beth the result of 

cooperation among the United Kingdom, Australia and New Zealand. With 

respect to the first of these enterprises, negotiations among the three 

Governments reached a stage in 1936 whereby they agreed to establish 

a joint corporation to operate air services between Australia and New 

Zealand. 12 On April 10, 194o, the three Governments drew the 
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MemorandUi and Articles of Association of the joint airline company, 

by then known as Tasman Empire Airways Limi ted. The Memorandum included 

inter alia, the fo11owing object: 

b) to tonc1ude and give effect to an agreement 
with the Government of the United Kingdom, the 
Commonwealth of Australia and the Dominion of 
New Zealand for the carriage of passengers, mail 

13 and freight between Australia and New Zealand; ••• 

However, it seems that the word "agreementtt in object b) was 

loosely applied and might therefore mean the conclusion of a binding 

contract; a fact that~~camesevident when it is realized that the company 

was incorporated in New Zealand, under the Companies Act of 1933. 14 

The agreement anticipated in obj.ect b) of the Memorandum was concluded 

on December 16, 1941. According to its terms, the company was authorized 

to provide air services between Australia and Kew Zealand, subject to the 

stipulation that frequencies, time-tables and rates·had to be approved 

by the 8hree Governments. 15 The agreement provided for the sett1ement 

by arbitration of any dispute that might arise between any one and another 

of the parties.16 

The Company's paid-up capital at the time of its incorporation 

amounted to 250,004 shares of fa each. Through successive increases 

the ful1y paid-up capital totalled, by March 1949, ~50,000. 17 

Contributions to the share capital were: B.O.A.C. 38%, the Government 

of New Zealand 20%, Union Airways of New Zea1and (later taken over by 

the Government of New Zealand in 1947) 1~, and Qantas Empire Airways 

Limited 23%. These proportions underwent changes in 1948, becoming 
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B.O.A.C. 2r$ (.tl50,000), 'the Government of New Zealand 5C$ (.t375,000) 

and Qantas Empire Airways Limited ~ (t225,000).18 
In addition, the 

joint airline was subsidized by the three §overnments, in return for which 

it undertook to carry out the transportation of mail free of charge.19 

However, in 1946, subsidization came to an end and the company began 

to receive payment for the carriage of mail. 

Services were inaugurated on April ~0, 1940 between Auckland 

(New Zealand) and Sydney (Australia), starting with a single weekly 

service, 20 and increasing to nine frequencies by the end of World War 

In its first eleven years, Tasman Empire Airways Limited showed 

a gross profit of ~40,990, bought new airc~ft in 1949, and established 

22 a reserve fund of fJ.. 75,000. 

According to its Articles of Association, the board of 

directors was to consist of not more than six and not lesa than three 

members, the quorum for its meetings being at least three. 23 Voting 

by poll in General Meetings was on the basis of one vote for each share-

24 holder. 

All the company's aircraft were registered in New Zealand. 25 

The Agreement of 16 December 1941, between the three Governments 

and Tasman Empire Airways, purported to establish an inter-governmental 

bçdy named the "Tasman Air Commission" to shoulder the responsibility 

on behalf of the three Governments with respect to the joint airline. 26 

It was composed of three members,each appointed by his Government, 27 

with its business premises located in New Zealand. However, not before 
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February 23, 1945 was the Commission empowered to carry out· its assigned 

functions, as outlined in the "Instrument of Authorization to the Tasman 

Air Commission" signed by the three Governments. Those functions includ~ 

inter alia: ............ 
1) to supervise the execution of the Agreement 
between the three Governments and the operating 
company and for that purpose to negotiate such 
matters and conduct and arder such periodical 
and special investigations into the finance, 
administration and operation of the servrce,and 
call for such requests from the operating company 
as may be required by any of the three Governments 
or deemed necessary by the Commission. It shall 
report to the three Governments; ••• 

3) to call for the performance by the operating 
company of its duties mmder the Agreement; 

4) tp agree upon alternative or additional 
termini, to approve frequencies, time-tables and 
rates; 

5) to inspect the books §f account and vouchers 
of the operating company.2 

It is apparent that the joint airline was controlled by the three Governments 

through the Commission. However, in 1946, the functions, powers an~ duties 

of the Commission were transferred to a sub-committee -- called the Trans-

Tasman Committee -- of the South Pacifie Air Transport Council (the members 

of which were the United Kingdom, Australia, New Zealand, Fiji and the 

Western Pacifie High Commissio~29 In 1948 there was established a new 

independant inter-governmental body known as Tasman Empire Airways Policy 

Committee. 30 In 1954 Australia and New Zealand held equal shares when 

the latter acquired B.O.A.C.'s shares. 31 In 1961 New Zealand bought 

Australla's share and thus acquired complete ownership of T.E.A. 32 
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Another effort at Commonwealth cooperation materialized when 

British Co•onwealth Pacifie Airwa:r;s vas formed jointl7 by the United KiD.gdom, 

Australia and New Zealand~in 1946.33 Jegotiations among the three Goveruments 

were held in Montreal in 1944, London in 1945, and Wellington iD 1946.34 !he 

airline company was intended to operate betweea Australia and New Zeala:ad on 

the one band and the Western Coast of North America on the otber, tin order 

to complete the British global air routes. 35 

It was registered in Sydney, .A:u.stralia, on JUBe 24, 1946, vith 

a share capital of one million Australian poUD.ds, of which Australia's share 

comprised ~. R'ew Zeal.and' s ~ and the United Kingdom' s ~. 36 It began 

operations in 1948, whea it acquired its own aircraft.37 

The now defunct West African .A.irways Corporation was another 
J 

instance of air transport cooperation within the British Empir~. Members 
~ 

of this joint enterprise were Nigeria, Gold Coast (now Ghana), Sierra Leone 

and Gambia, at the time all dependent British Territories. It was established 

as a public Corporation on May 15, 1946 with paid-up capital amounting to 

~5,000.38 On.1y Nigeria and Go1d Coast provided subsidies. The company was 

contro11ed by what was known as the West African Air Transport .A.uthority, 

which seems to have been an.i. intergovernmenta1 body of these four Territories. 

In 1947 West African Airways, took over from Nigerian Air Services 

the operation of the Lagos-Kano route, 39 thus providing domestic as well as 

international air services. Towards the end of 1946 other scheduled services, 

both intra and extra member countries, were operated to Sierra Leone and Dakar. 

40 In 19.50~ services were exten4ed to Khartoum (Sudan), but were 1ater suspended. 
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However, unlike the cooperation in East Africa (discussed in 

Chapter III), West African Airways began to disintegrate in 1957 when 

Sierra Leone withdraw from the Corporation and formed its own national 

airline. In 1958, Ghana became independant and also established its 

own national airline, (Ghana Airways) in July of that year. The 

Corporation ceased to exist on September 30, 1958. 41 

In the Scandinavian countries two joint operating agencies had 

preceded the present SAS Consortium: Overseas Scandinav~an Airlines (OSAS) 

and European .Scandinavian Airlines (E-SAS). The first of these was a 

consortium very much similar in its structure to the present SAS 

Consortium, being a joint venture of the three Scandinavian national 

airlines: Swedish International Airlines (SILA), Danish Airlines (DDL) 

and Norwegian Airlines (DNL). Capital·contributions and aircraft regis-

trations were in the same proportion as the present SAS, in the ratios 
. 42 

of 3/7: 2/7: 2/7• However, the O-SAS Consortium seems to differ from 

its successor in that each parent company leased its aircraft to the 

Consortium for an agreed payment. 43 O-SAS operated its services to the 

Western Hemisphere. 

In 1948 another arrangement was made in Scandinavia: E-SAS, whose 

sphere of activities was within Europe, the Near East and Africa, 44 a:a:a~1fhich also 

carried domestic traffic within the three Scandinavian countries. 45 

Participants were the Swedish Aktiebolaget Aerotransport (ÀBA), and the 

two Danish and Norweigian airline companies members of O-SAS. 46 Unlike 

the O-SAS arrangement, each participant incurred its own expanses in 

operating its aircraft on an agreed quota system, but the revenues were 
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pooled on the basis of the tonne-kilomet~ performed, regardless of 

traffic actually carried.47 Thus it was possible for the carrier with 

larger capacity to derive benefits from this pooling arrangement at the 

expense of the other carriers. 

While O-SAS was a suc cess, :&tSAS was a failure, and sametimes 

a cause of friction. 48 After extensive negotiations, which also involved 

the three Governments, the new SAS Consortium succeeded in October 19S049 

its two predecessors ta all their assets, rights and liabilities. 

2.. Proposals Wi thin the Framework of Disarmament 

The first occasion on which civil aviation was discussed 

within the disarmament contest was during the Washington Disarmament 

Conference (1921-22). 49 Three important principles emerged from the 

report of the Air Commission of that Conference, viz:-

1. Limitation of civil aviation would be inaffective 

if military aviation was not also limited as regards 

"numbers and allowable featuresn. 

2. Limitation of ci vil a via ti on would "hamper • 

progress", and would be contrary to the expectation 

that civil aviation would in the end foster friendly 

relations and peace among nations. 

3. Taking 1 and 2 together, the Commission concluded that, 

11Except in thE! special case of aircraft lighter than air, 

it is not practicable effectively to limit iD: anr:~:wà)' .the 

number and features of aircraft, whether commercial or 

mili tary1' 50 
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Thus it was the conviction of the Washington Disarmament Conference that 

commercial aviation and air power 11are inseparable 11 •
51 The Sub-Committee 

on Aircraft had expressed the view that limitation, though possible, was 

neither practicableaordesirable, since it would hinder the development 

·f · 1 · t' 52 o commercla avla lon. They even went to the extent of expressing the 

same view with respect to military aviation.53 The Disarmament Sub-Committee 

therefore unanimously agreed that it was not then '1' practicable to impose 

any effective limitations upon the numbers or characteristics of aircraft, 

either commercial or military."'54 The only limitation imposed was on 

lighter-than-air aircraft.55 Further, the Conference considered the 

possibility of arrâving at any agreement with respect to air disarmament 

as remote and impracticable.56 

However, neither in the Washington Conference:-n<r in the later 

discussions of the Preparatory Disarmament Commission in Europe was inter­

nationalization of commercial aviation suggested.5? The first discussion 

of internationalization took place at the meeting of the Air Transport co-

operation Committee of the League of Nations' Organization '.~for Communications 

and Transit, in Geneva in 1930,58where members were acting as experts and 

did not officially represent their Governments. Internationalization of 

Civil aviation was suggested in the course of its discussions. Thus Chaumie 

of France said: 

-·•• no nation in the world. has the right to 
monopolize a form of transport which performs 
useful services for ail countries. The solution 
is, ;to be found in an international company or an 
operation on an international scale in the interest 
of all the countries of Western Europe.59 
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In the opinion of Professer J.C. Cooper, the early discussions revolved 

around the economie aspects of civil aviation and "no security problems 

were considered11 •
60 

The idea of the internationalization of civil aviation originated 

with discussions on air disarmament which took place at the 1932 Geneva 

Conference for the Reduction and Limitation of Armaments. According to the 

formal French proposal, internationalization of commercial aviation was 

to be organized under the auspices of the League of Nations; general air 

disarmament and the creation of an international air police force were 

61 to be achieved as conditions precedent to the scheme. It is thus apparent 

that internationalization was considered mainly from its disarmament aspect. 

The scheme tended to control civil aviation through its internationalization 

without hampering its development. This can be gathered from the French 

proposal; 

Of all the measures which have hitherto been 
considered, the internationalization of air transport 
alone seems likely to constitute a real obstacle to 
the utilization of such aircraft for military purposes 
without stopping development or technical progress.62 

However, the French memorandum was intended to constitute a basis for discussion 

and not to be a complete scheme. 63 From what was disclosed in their memoran-

dum, the French had the resolute conviction that n ••• (i)nternational bodies 

should alone be authorized to foster and develop11 international air transport. 64 

Their proposal suggested the de-militarization of civil aviation by.!de-

nationalizing it, through the transfer of jurisdiction over civil aircraft 

capable of military use to the League of Nations.65 Criticism came from the 

British delegation, since the proposal did not embrace what should be done 
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with regard to domestic Qirlines and privately owned aircraft operated for 

other than commercial purposes. The sponsors of the proposal therefore 

allowed the extension of international supervision to such matters as the 

financial records of operating companies, personnel employment and training, 

the number and types of planes employed, "the operation of aircraft factories, ••• 

airports," etc. 66 As pointed out by Professor J>.C. Cooper: 

That proposal, if extended to present world 
conditions, would require that all internal 
air transport operation in such great national 
land masses as the Soviet Union, the United 
States, Brazil, Canada, Australia and India 
would be included in a single internationalizeœ 
scheme.67 

The French proposal sought the c~eation of an international air transport 

union or unions which would be the only bodies allowed to own civil transport 

aircraft in excess of certain defined specifications. These unions were to 

be endowed with the necessary legal personality which had to be recognized 

by participating States. They were intended to be capable of shouldering 

the responsibility for registration of such international aircraft, which 

had to be either owned by them or by the international operating companies.68 

Other duties and powers of the unions included, ~ alia, such administrative 

matters as the issuing of certificates of airworthiness and of certificates 

and licences of crews, and also auch economie matters as the grant of operating 

concessions on international routes "ta international companies and the 

supervision of auch operations ••• n69-

It was the desire of thè framers of the proposal to create a single 

international organization, but, for expediency, they suggested alternatively 

the possibility of establishing several organizations based on grounds of 



common interests of the members of each. Further, they were of the 

opinion that: 

In arder to give these organizations the necessary 
impartiality and independence ••• it was esential 
that each of them should comprise, at any rate, all 
the countries of a large portion of the globe. 
For example, it is evident that all the countries 
of Europe must belong to the same international 
group ••• 70 

The organs of the international air transport unions were to 

comprise an assembly, a council and a managing committee. The assembly 

would have the final say in the organization, the council would be 

entrusted with such duties as the granting of concessions an international 

air routes to international operating companies, while the managing 

committee would undertake executive decisions and supervise the operating 

companies. It was further anticipated that: 

Routes, time-tables and, in general, all questions 
connected with international aviation will be 
discussed by the Council direct with the States 
concerned. The member States will have to give 
every possible facility for flying over their 

71 territory and for the determination of routes ••• 

However, lines from the metropolitan territory of a contracting State to 

its colonies might be established by the union on request, subject to any 

necessary subsidy by the applicant. 72 

The air transport unions were to be under the supervision of 

the League of Nations which would have the right to requisition all their 

aircraft. The member States were to declare that they would facilitate 

such requisition by the League and would refrain from exercising the same 

right of requisition. 73 
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International operating companies were to be entrusted with 

the performance of air services on international routes. T.hese were to 

be supervised by the air unions which were to have the authority of 

drawing their commercial conditions.74 

The managing staff and the navigating personnel of the inter­

national operatiDg companies were to be taken on an equitable basie (to be 

determined) from among the nationale of the participating States.75 

The League of Nations 1 Air Transport Co-operation Committee was 

called after the Disarmament Conference in Geneva, and held its meetings 

between May 9 and 12, 1932. It was supposed to consider the internationali­

zation of civil aviation from its security (disarmament) aspects. but it 

dealt with it on a "purely economie and technical basis". 76 The --matter bad 

been referred to the Co-operation Committee by the Bureau of the Air Commission 

of the DiaarJ118.1Dent Conference, which asked for the consideration -Df the qu.es-

tion in relation to the prevention of the utilization of civil ~tion for 

mili tary purposes. 77 

At the first meeting of the Air Transport Co-operation Committee 

the question of the internationalizâtion of civil aviation wa.s merel7 discussed. 

"The Committee then endorsed the pool system ••• " in a resolution recommending 

its extension and improvement by: 

bilateral or multilateral agreements aimed to 
avoid unnecessary competition, increase the 
economie effic~ency of the international Bir 
service and develop among the differe~t under­
takings a spirit of triendliness which will 
prepare the ground .for closer co-operation.78 

The idea of internationalization found support among a large 

minority79 of the Committee. The representative of Yugoslavia, Mr. Sondermayer, 

thus said: 
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••• (T)he creation of international companies 
operating over vast regions which have common 
interests (Europe, Mediterranean basin, West 
Africa, South Africa, etc.) would seem to be a 
most desirable formula for the future, and a 
logical outcome of the evolution of inter­
national co-operation in civil aviation, which 
is at prese~t characterised by the existing system 
of pools.80 

At this stage the most important proposal, which endeavoured to mitigate 

the unfavourable political-economic climate of civil aviation, was advanced 
' 

by Mr. Bouchi:T(the representative of France) and met with more objection 

than support. Mr. Bouché's claim for a system of internationalization 

was based on the following grounds: 

(1) That technical progress alone is not likely 
to bring air transport soon enough into a 
position of ~inancial independance; 

(2) That this progress is still retarded by the action 
of political factors which are totally foreign to 
the economie sphere of the question; 

( 3) Tha t this progress can, on the etàer band, be 
accelerated by general measures of reorganization 
agreed upon between States, particularly in the 
sphere of European activities; 

(4) That failing the freedom of the air and pending 
its establishment, a system of internatinnal opera­
tion is highly desirable on a basis adapted to the 
different divisions, viz: Europe, main inter­
continental communications, inter-colonial routes 
and services.81 

His proposal was supported by the technical experts from Belgium, France, 

Poland, Spain, and Yugoslavia, and opposed by those experts from the United 

States, Great Britain, the Netherlands, Germany, Italy, Sweden and Switzer­

land.82 The Spanish experts, while supporting the idea of internationaliza-

tion underthe authority of a single international body, held the view that 
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international aircraft should have no nationality, but could have a port 

of registration which had to be determined by the international organization 

to be established.83 

The matter was taken up again by the Air Committee of the 

84 
Disarmament Committee which met in 1933. There, Lord Londonerry of the 

United Kingdom proposed the abolition of naval animilitary aircraft if a 

workable scheme for the internationalization of civil aviation could be 

deviaed. This proposal was supported by }~. DeBrouchere of Belgium and 

Mr. Pierre Cot of France.85 Mr. Pierre Cot remarked: 

Both in the political and technical sphere, the inter~ 
nationalization of civil aviation appeared to offer 
nothing but advantages ••• (T)he hinderances were created 
by the reverse of internationalization. Was it not 
realized that, in Europe as now partitioned, the fact 
that the great airlines were national, and strictly 
national, had hitherto paralysed the development of 
civil aviation ~g even technical progress in respect 
of aviation? •••• 

As a corollary to the scheme of internationalization, the French delegation 

suggested the creation of an international police iir force, which was 

intended to be placed under the authority of the League of Nations. 87 At 

these meetings of the Air Committee a French draft was presentad to delegates. 

It sought the creation of an international company, which was to have inter-

national ownership vested in it, the company being 11placed under the auspices 

and control of the League of Nations". Its field of operation was to be on 

the main important international air routes. Other subsidiary international 

companies, which were to be established, were to operate the less important 

air transport lines. These would be under the control and supervision of 

the "general international company", which might even own shares in such 

• 1 
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subsidiary companies. As regards the smaller national companies (which 

were to operate with smaller machines, presumably on domestic routes), 

they were to be supervised, controlled and examined by the "general inter-

national company", which had ttto be acquainted with their statutes, their 

obligations, the amount of subsidy they receive, etc." There was proposed 

ùso control on the manufacture of aircraft.88 

The President of the Air Committee reasoned in favour of interna-

tionalization in the following clear terms: 

••• (I)nternationalization, which demanded the greater 
sacrifice of State sovereignty, was of all the steps 
proposed the least complicated. When looked at from the 
stand point of their qualities and faults it would be 
observed that these two sets of methods were to a certain 
extent opposite; supervised regulation was complicated, 
internationalization was simple; supervised regulation 
was negative, internationalization was positive; supervised 
regulation was coercive while internationalization was a 
measure of liberalization; $upervised regulation was 
proof of mutual distrust whereas internationalization 
was proof positive, in the realm of facts, that States 
had confidence in one another; supervised regulation 
was a measure of national rivalry ••• w~ereas internationali­
zation created habits of co-operation. 9 

The discussions continued until the Air Committee was finally adjourned on 

March 17, 1933, without reaching any agreement.
90 

It seems that the principal 

reason for the failure of the internationalization proposal, based as it was 

on the reduction and limitation of aerial armaments, was the widespread 

opposition to it on the part of non-European powers. Thus it had been 

rejected by such countries as Canada, New Zealand, India, Argentina, Japan 

and· the United States. With regard to such opposition, the German delegation 

observed: 

••• The last war had proved that the forces outside 
Europe could play a decisive part.91 



3· Australia - New Zealand Plan 

The trends towards regional as well as global integration of 

civil aviation that took place before the end of the Second World War 

generally foliowed the lines of the French proposal at the Disarmament 

Conferences. Thus, the Agreement known as the 11Anzac Pact" was concluded 

between Australia and New Zealand on 21 January, 1944, while about two 

montmlater the Labour Party's pamphlet ''Wings For Peace11 was released in 

Britain: bath documents advocated the internationalization of civil avia-

tion. This move was further followed by the Australia-New Zealand proposal 

at the-Chicago Conference in November, 1944. 

By their Treaty of January, 1944, the Australian and New Zealand 

Governments agreed that an international air transport authority to operate 

air services on international trunk routes92 should be set up by international 

agreement.9' Such organization was to be invested with the authority and 

power to control such routes and to own aircraft and ~t~~cillary equip­

ment.94 However, domestic and ether regional air services were to be 

excluded from the suggested international scheme, subject to certain conditions. 

Thus, they reserved: 

(a) the right of each country to conduct all 
air transport services within its national jurisdiction 
including its own contiguous territories, subject 
only to agreed international requirements regarding 
s~fety facilities, landing and transit rights for 
international services and exchange of mails.95 

The two Governments stipulated that, in case their proposaL failed 

for lack of international support, they would work together for cooperation 

within the British Commonwealth. The suggested Commonwealth joint enterprise 

was to be under the control and ownership of the Commonwealth Governments, and 
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would similarly operate on international trunk routes. 96 

The famous Labour Party pamphlet 11Wings For Peace", released in 

April, 1944, advocated·the international control of civil aviation as a 

necessary measure in any system of "general security", since it viewed 

civil aviation as one important aspect of 11certaih keys of power11 .9? The 

reasons for the proposed scheme included, inter ~' the need to develop 

air transport as one Jkey service "in the interest of the whole community" 

of nations,98 and the fact that, in arder to attain full development of 

efficient services, air transport should "be planned and controlled on 

at least a continental sca1Er.99 

The security aspect of aviation was among the main reasons for the 

scheme. Thus the Labour Party's pamphlet stated: 

The world must protect ~tself against the 
anti-social use of air-power; and that can only be 
achieved by actual transfer of power to a representa­
tive international authority.lOO 

Further, the internationalization scheme was looked upon as a unifier of 

nations, since it would ultimately bring the peoples of the world closely 

101 together and achieve peace at the end. 

The Labour document argued in favour of the creation of a World Air 

Authority which was to own and operate 11World Airways11 •
102 As far as Europe 

was concerned, they suggested the establishment of "Europa Airways", to 

operate international and domestic air services under licence from the 

World Air Authority. The Authority was to ew.n all civil·transport aircraft, 

whether belonging to "World Airways", 11Europa Airways11 or even to sorne 

other air transport enterprise.103 It was to be subordinate only to the 
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"General Internatioul Organization" ( to be established) and was e!l'rlaaged. 

as baving such wide powers of regulation and control that States would 

have to waive their soverign rights: 

A11 the nations participating in the creation of 
this .Authorit7 should waive, in favow of the Authority, 
their sovereignty of the air over their territoriea; 
the7 should accord to the Authori ty full rights of 
passage and landing; the7 should prohibi t their 
nationale fro• owning aircraft with specifications 
not in accord with those prescribed iB the fUture Air 
Convention; and· they should prohibit the operation of 
air transport services other than those authorized b.J 
the Authority.l04 

"World .Airways" was contemplated as the sole operator for the 

collll'Wlit7 of nations on the main trunk routes. Its board of management would 

~e responsible to the .Authorit,..105 It was to own all the airports and other 
. 1~ 

ground facilities which were to be run by its owa staff. 

Beaides World Air .Authorit;r, "Winge for Peace" suggested that there 

1 should be created Regional Air Authoritiea under the first mentioned Authorit7. 

!hus iB Europe, "Europa .Airways" would seem to come under the supervision and 

control of the contemplated Regional Air Authority. Further, it was thought 

tbat greater efficiency and economy of operation would be maintained if 

domestic as well as international traffic were taken as one œdt, comprising 

lo8 the sphere of the proposed regional enterprisory activit;r in Europe. 

The World Air Authori ty was to be empowered to exercise control 

over subsidiary airlines, whether international or domestic. 

These should include the licensing of all air 
transport services; the States, me•bers of the World 
Air Authority should be bound to co-operate iB the 
prohibition and prevention of any air transport service 
not licensed b;r the Authority. This control of services, 
on a world wide plan, is of i•portance. No aircraft 
sho~d·be allowed to operate on &11.1 transport service 
without the Authority's licence.l09 
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It was also anticipated that the Authority would be endowed with the power 

to issue, or authorize the issue of, certificates of airworthiness and other 

documents for civil aircraft. A "Security Police Force" would be supplied 

by the "General International Organization, for such purposes as the control 

of movement of aircraft on its airfields. Only civil aircraft authorized 

by it and the aircraft of the Police Force, would be allowed to use these 

airfields".110 

Due to the opposition which the Labour Party's internationalization 

scheme was bound to face, they proposed an interim policy of working t9wards the 

establishment of "Regional Air Unions" coupled, however, with a 11World Air 

Authority" as a necessary measure for the coordination a'!; the operations 

~'""d 1. . f th . . 1 . 111 Fu th . ~ . t t . 1. ~ po ~c1es o e var1ous reg1ona un~ons. r er, ~~ ~ erna ~ona 1za-

tion failed completely in securing the necessary support, they advocated the 

establsshment of a joint airline within the British Commonwealth, to be 

named 11British Commonwealth Airways11 • This proposed airline would be 

operated and controlled by the Governments of the Commonwealth countries.112 

It may be safely asserted that by the time the Australia-New.Zealand 

proposal for the internationalization of civil aviation was presented to the 

Chicago Conference in November, 1944, the ground was prepared in Britain, 

at least within the Labour Party (which was not by then in power). Both 

schemes are similar in concept, though differing in detail. It is therefore 

not surprising that at the first and second ICAO Assemblies, the British 

delegation gave strenuous support to the internationalization proposal. 

When compared with the French proposal at the Disarmament Conferences 
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before the Second World War, it will be found to share its main features 

and ideas. 

The security aspects of aeronautics clearly dominated the 

thinking of States which advocated at Chicago the internationalization 

of civil aviation. In speeches of the chairmen of the New Zealand and 

· Australia delegations, special emphasis was laid on the desire of the 

peoples of the world .to prevent war, and the view expressed that this 

could be achieved by disallowing commercial aviation, through such a 

scheme, to 11become a threat and a menace to the well-being of the 

113 world'-· A scheme such as that contemplated by Australia and New 

Zealand would develop collaboration and foster friendly relations 

among nations, and would further achieve tteconomic justice in the 

114 international spheren. This "economie justice" principal was seen to 

be of great advantage when applied to smaller nations with inadequate 

resources, since they would be able to achieve a measure of participa­

tion in aerial communications.115 In the words of Mr. Sullivan, the 

Chairman of the Delegation of New Zealand: 

Any other system must lea• to national competi­
tion ••• to achieve individual needs at the expense 
of others. It must lead to the creation and expansion 
of large commercial organizations whose activtties 
must in the long run be based primarily on the 
profit motive.ll6 

The scheme called for the establishment of a world organization 

to operate on 11prescribed" international trunk routes, and to ;own its 

aircra.ft on behalf of all States. It wa.s envisaged as an organ 11of 

the world's security organization to be established11 •
117 Here, the 
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official Australian Government position called for the creation of an 

international corporation.118 In this way national rivalries would be 

119 avoided. The proposal left each participating State free to develop 

its domestic air services, and reserved the right to such a State "to 

enter into agreements to establish secondary air routes and services 

with contiguous countries for the purpose of the promotion of regional 

tU20 development... ·The international air authority, as envisaged by 

Australia and New Zealand, would also function as a controlling body for 

international air services and 11administer any new technical air 

t . u121 conven ~ons ••• 

The proposal aa presented in its final form by the Chairman 

of the Delegation of New Zealand called for: 

••• the establishment of an international air transport 
authority which would be responsible for the operation 
of air services on prescribed international trunk 
routes and which would own the aircraft and ancillary 
equipment employed on these routes; it being under­
stood that each nation would retain the right to 
conduct all air transport services within its own 
national jurisdiction, including its own contiguous 
territories, subject only to agreed international 
requirements regarding landing and transit rights, 
safety facilities, etc., to which end it is desir­
able that this Committee of the Confe:::·ence should 
consider the organization and machinary necessary 
for the implementation of this resolution.122 

It is therefore apparent that the details of the organizational structure 

were.~e~ for the decision of the Conference. 

The proposai met with opposition, evidently based on the 

political attitudes of many great air-minded States, including the United 

States of America. Renee, an amendment was moved by the delegation of Brazil,tb, 



crux of which was that: 

Brazil is not in a position to accept such a 
proposal, and therefore suggests that this Committee 
declare that there is no opportunity and necessary 
unanimity for the organization, at the present time, 
of an all embracing international company.l23 

In the view of the Chairman of the Brazilian delegation, "Our times are 

not yet ripe for the internationalization of aviation, and perhaps the 

time will never be ripe for it.u124 

The original proposal was supported by the Afghan and French 

delegations, and opposed by the United States delegation. In the opinion 

of the latter, "the world has built up its life through nati~nal effort,.!." 

The United States delegation further questioned the efficiency of such a 

proposed international organization, which they saw as a "more complica.ted 

task of putting the interest of many peoples in the bands of an instrument 

still unfashioned and whose potentialities are still unknown. 11125 Finally, 

th d . d d th h th d f th 1 k f . •t 126 ey ~scar e e sc erne on e groun o e ac o necessary unan~m~ y. 

The original proposal was rejected when the Brazilian amendment was passed. 

However, the Brazilian amendment as passed did not give sufficient reasons 

for the alleged impossibility of application of the then acclaimed ideal 

proposal of Australia and New Zealand. Mr. Hymans, Chairman of the French 

delegation, then made his subtle remark: 

Mr. Chairman, we ijave just rejected two 
proposals made by New Zealand and Australia, which 
we ali accepted with the feeling that it is a great 
sin to state that for the time being such an 
organization could not be organized:I27 

Apart from inconclusive discussions in the f''irst PICAO Assembly 

in 1947, and a PICAO resolution128 calling for the study of the question of 
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internationalization, the issue has been dormantfor the past twenty 

129 years. Toda~ the trend is towards the establishment of regional joint 

enterpris0s, since the existing divergent political and economie factors 

in the world would not lend themselves to an all-embracing global organiza-

tion. This is evidenced by the fact that five such regional enterprises 

already exist, and others are in the ~rocess of formation. 130 

4. The Chicago Convention and the Problems of International Airlines 

There bas been a considerable controversy over the legal aspects 

of the establishment of international airlines under tfie regime of the 

Chicago Convention, 1944. The controversial problems are those relating 

to the registration and nationality of the aircraft of an international 

operating agency, in ease a determination by the Council under Article 77 

of the Convention is forthcoming. There are however, ether preliminary 

questions with regard to the meaning of the terms used to denote inter-

national airlines in Article 77, the composition and the form of such 

enterprise, the legal statua of a "determination", and the obligation placed 

upon the Council when making such a "determination11 • 

The matter bas undergone voluminous studies in ICAO. In 1956, 

the Air Transport Committee, pursuant to a Resolution of the Second Assembly, 

presented its study to the Council of ICAo.131 Again, upon the request of 

the League of Arab States, in December 1959, that the Council make a 

determination under Article 77 for the establishment of a proposed Pan-Arab 

Airline, the matter was referred to a Panel of Experts which was invited to 

advise the Council.132 The Panel reported to the Council in 1960, Finally, 
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upon two requests, made by Union Africaine et Malgache de Coopération 

Economique133 and the Government of the United Arab Republic respeétively,134 

the Council acted according ta the recommendation of the 1962 ICAO Asse~bly 

(14th Session) and transmitted the requests ta the Chairman of the Legal 

Comrnittee, which was asked ta appoint a sub-committee ta undertake the 

study of the problems of nationality and registration of aircraft operated 

by international agencies. 135 

Article 77 of the Chicago Convention, in which the two seemingly 

similar terrns "joint operating organizations 11 and 11interm::-,tional operating 

agencies" are used provides: 

Nothing in this Convention shall prevent two or 
more contracting States from constituting joint air 
transport operating organàzations or international 
operating agencies and from pooling their air 
services on any routeq or in any regions, but such 
organizations or agencies an4 such pooled services 
shall be subject to all the ~ravisions of this 
Convention, including those ·relating to the 
registration of agreements with the Council. The 
Counoil shall determine in what manner the provisions 
of this Convention relating to nationality of aircraft 
shall apply to aircraft operated by international 
operating agencies. 

It has been suggested that the two terms might have been used by the framers 

of the Convention interchangeably, since there would be no material difference 

in the functions or the form of such enterprises.136 Since the legislative 

history of the Convention does not give ample information by which the two 

expressions may be distinguished, this may well be a valid construction; so 

that, in the absence of any justifiable ambiguity, the expressions and words 

employed may be construed according to their ordinary plain meaning. However, 

there is an alternative construction (based on the Canadian explanatory 
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note) which may provide a collateral distinction between the two 

expressions. This we shall consider below. The "Official Summary" 

attached to the Canadian revised preliminary draft137 refers to "joint 

operating organizationstt and fails to mention "international operating 

til.38 agencies. It may be inferred from the following passage from the 

Ca.nli.dian UQfficial Summary" that by njoint operating orga.nizations 11 is 

mearitâ joint enterprise of the air services of two or more contracting 

States whose aircraft may not have the nationality of any of the States 

members of such enterprise: 

11. Two or more member States may decide that the 
best way of operating all or some of their air 
services between them is not by rival companies 
each cli.rrying a national flag but a joint orga.nization. 
The member States are not prevented from establishing 
such joint operating organizations. The Board or 
Regional Council may recommend to the memberr:States 
concerned that they pool the air services on certain 
routes or in certain regions or constitute joint 
operating organizations to perform certain air 
services.l39 

From the above passage it is submitted that the scope of the 

operations of air services of su ch "joint opera ting orga.niza tions'nmay be 

limited to air services between its member States. This may perhaps be 

the main distinction between such organizations and "international 

operating agencies11 • Since the Council is not authorised by the Convention 

t ak 'Id t . t • Il • th t t Il • • t t • • t • tt l4o o m e any e ermlna lon Wl respec o JOln opera lng organlza lons , 

it is submitted that any two or more member States of ICAO may constitute 

such organizations for the operation of air services between their territories. 

This is based on the distinction above indicated, which limits the scope 

of the air services between the member States of such organization. 



A "joint operating organization11 would be similar to an "inter-

national operating agency11 in that, since the aircraft of either of them 

may be registered on a "non-national" register, both must in such a case 

have the attributes of international legal personality, as distinct from 

nationally incorporated enterprises. In its report, the Panel of Experts 

on Article 77 reached this conclusion with respect to "international 

operating agencies", noting at the same time that the Convention did not 

d • Il • • • t t. • t • Il 141 ef~ne the expression Jo~t a~r transpor opera ~ng organ1za 1ons • 

The Panel sa id: 

The body contemplated in the last sentence of 
Article 77 has an international character and is not 
constituted under the national law of any particular 
State: if it were, then it would be indistinguish-
able from any airline company constituted under such 
law, and its aircraft could be registered thereunder. 
Therefore, there would be no problem requiring a 
determination by the Council as to the manner in which 
the provisions of the Convention relating to nationality 
of aircraft shall apply to aircraft operated by that 
body.l42 

This appears to be a logical and valid interpretation. 

It seems, from the opening words of Article 77 of the Chicago 

Convention, that the constitution of bath a "joint operating organization11 

and an "international operating agency" would be subject to the same 

conditions, if any: that is, as to whet:ter they might be established only 

by contracting States, and/or the national airlines of such States (whether 

publicly or privately owned or of partly public and partly private ORmer­

ship). In a working draft prepared for the Panel of Experts, it was assumed 

that an international operating agency may be constituted only by contract­

ing States.143 However, the Panel in its report made the more erroneous 
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assertion that an international operating agency "must be composed only 

of contracting States 11 •
144 

In the opinion of !Vir. Bouché, representative 

of France on the ICAO Council, such assertion would be contrary to the 

provisions of Chapter XVI of the Convention. Accordingly, he proposed 

to substitute 11establiahed11 for 11composed11 , so that an international 

operating agency which must be "establisheq" by contracting States need 

not necessarily be "composed" of only such States.145 The Council 

finally approved the substitution of the word 11constituted11 for the 

word ttestablished11 , since the former is used in the first sentence of 

Article 77 but it was understood to mean 11established".146 At that stage 

the Council was discussing the draft letter prepared by the Panel, which 

was sent, after being amended, in reply to the request of the League of 

Arab States. 

It is submitted that a different construction might be arrived 

at from the opening words of Article 77, which provide: 

Nothing shall prevent two or more contracting 
States from constituting ••• 

Do these words mean t~ only camtracting States may establish or constitute 

joint air transport operating organizatiorsor international operating 

agencies to the exclusion of all other non-contracting States? It may 

be argued here that, since the intent and the purpose of the above words 

is to negate any prevention of such joint enterprises under the Convention, 

it could not be assumed, in the absence of an express or a clearly implied 

stipulation tG that effect, that either of these enterprisory activities 

must only and exclusively be esta.blished by contracting States. If that 



were so, then Article 77 would have expressly laid it down in clea.r terms. 

In the absence of such express or implied limitation, contracting States 

are presumed not to have surrendered their liberty of action as sovereign 

States. On the other hand, if the view expressed above is accepted that 

the two expressions, "joint opera.ting organiza.tions" and "international 

operating agencies" were used interchangeably,147 a~' as distinct 

from a contracting State, may participate in such enterprisory activity, 

through its government or through one of its national airlines designated 

by it (whether that airline is privately owned or publiclj( 9:tmed, or is 

a mixed enterprise). Thus, Article 79 of the Convention provides: 

A State may participate in joint operating 
orgêùlizations or in pooling arrangements, either 
through its government or through an airline 
company or companies designated by its government. 
The companies may, at the sole discretion of the 
State concerned, be state-owned or partly state- , 
owned or privately owned. 

This provision of Article 79 relating to the participation of "a State11 

would, if the two expressions are used interchangeably, apply as well 

to "international operating agencies 11 • It seems, however, that since 

11 joint operating organizations 11 are confined, as regards their sphere 

of activities, to the operation of air services between their member 

States, as above indicated, the two expressions may not have been used 

interchangeably to the fullest extent. This distinction may be supported 

by the fact that, under the last sentence of Article 77, a "determination" 

is required to be made only in the case of 11internationaloperating 

agencies". Even in auch a case, the opening words of Article 77, it 

seems, would not warrant the assertion that "international operating 
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agencies" must be constituted only by contracting States. The first 

sentence of Article 77 makes provision: .f~both types of joint enter­

prises, so that if there is any limitation as to the manner of their 

constitution, such limitation would necessarily apply to bath of them. 

This is negated by Article 79, which allows the constitution of "joint 

operating Ol;ganizations" even if non-contracting States participate in 

such an enterprise. 

Though the distinction between the two expressions may be 

upheld as a valid interpretation of the Convention, it is submitted 

that such distinction as brought out by the Convention would not serve 

any useful purpose. Bath types of joint enterprise would undoubtedly 

face the same problems of the nationality and registration of aircraft 

and the discharge of the obligations of the state of registry under the 

Convention. The activities of both kinds of enterprise would be 

essentially of the same nature, viz. the performance of international 

air services. The only distinction that might arise relates to the 

scope of such operations. 

During the deliberations of the Sub-Committee of the ICAD 

Legal Committee which was convened in July 1965, the problem of the 

composition of the international operating agency was discussed. The 

Sub-Committee did not, however, commit itself with respect to the 

legality of the constitution of an enterprise in which non-contracting 

States participate as constitutive members with ether contracting States. 

Instead, the Sub-Committee considered as a working hypothesis the constitu­

tion of multiaational airlines consisting exclusively of contracting States 
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148 of ICAO. It was argued that it would be a sound policy to allow the 

participation of non-contra.cting States in such a joint enterprise vith 

·eontra.cting States provided they undertook to observe the provisions of the 

Convention rela.ting to the na.tiona.lity of aircraft as regarde the operation 

of the enterprise in the territory of ICAO meaber States. This policy would 

allow a vider application of the provisions of the CGnvention.14f The under-

taking suggested would be necessary for the Council of ICAO could not ether­

wise make a determination under Article 77• On the other ha.nd, the view tha.t 

auch a.genqy must a.t the outset be constituted only by contracting States does 

not appear to make material difference, &ince non-contracting states may later 

become members •. 

A multinational a.irline may ta.ke one of various legal forma. 

It may thus be a company incorporated under the national laws of one of 

its member States; or a consortium of national airlines of the constituent 

States, or a truly interDatienal company established by treaty between its 

member States. Only in the last mentioned case would the problems of nation-

ality a:ad registration of aircraft arise under the Convention, and thus require 

a t'determination" by the Council of ICAO. This would seem to be the correct 

construction of the expression "international operating agency" as used in 

the context of Article 77, for otherwise there would be no necessity for a 

••determination" by the Council if the a.ircraft were registered on a national 

register. 

There rema.ins the question of the binding authority of "a 

determination" made by the Council of IGe. In this respect, the opinion bas 

been expressed tha.t the words "shall determine" in the last sentece of 

Article 77 mean "shall decide". l50 It JNAy be added here tha.t Binee 
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the word 11shall" is imperative, the Council would be obliged to make 

a determination if and when it found the ways and means by which the 

obligations cast upon a State of registry oould be discharged jointly 

by the States involved in the proposed enterprise. Thus, the Council 

might be satisfied with a certain scheme for that purpose or might 

suggest the amendment of such scheme when undertaking its duty of making 

a determination under Article 77. 

In this respect, the authority of the Council would be limited 

to the essential requirement of finding adequate machinery to ensure 

both the observance of the obligations and the enjoyment of the privileges 

of a contracting State~ as between the States members of the proposed 

enterpriseaad other ICAO contracting States. It seems to us that this 

is of paramount importance. If such a course is followed, then a 

determination made by the Council will~have binding effect on all contract-

ing States. This is so because the Convention did nol- require more than 

a simple majority of the Council when making auch a 11determination".l5l 

The Sub-Committee on Article 77 unanimously agreed that the "determination" 

to be made by Council shall have a binding force on all contracting States 

if it was made withia the scope of its authority.152 When cohsidering 

the scope of such authority, the Panel of :Experts expressed ··.an opinion, 

from which it can be inferred that it believed there was sorne ambiguity 

in the provisions of Article 77 of the Chicago Convention. In auch a case, 

it indicated that the relevant provisions of the Canve~bion should be given 

a construction which would be the leastonerous on the ICAO contracting 

States. However, we believe that no such ambiguity does exist, and that 
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the Panel failed to point it out. 

This rule of restrictive interpreta ti on, which was 

advocated by the majorit;r of the Panel, is o:rù;r a rale of construction 

which should not be taken singl;y wi. thout considering the other 

impGrtant rules of interpretation. It must be borne in mind that 

the purpose of interpretation is to ascertain the intention of the 

authors of the Convention, not to supress it by the use of auch rules 

which are themselves designed to aid the search for that intention. In 

this respect, Lauterpacht rightly claims that the principle of restrictive 

interpretation is not a general principle of jurisprudence, nor has it 

received substantial support from international tribunals when inter-

preting treaties. !his is because: 

Its application has been made dependent 
upon the double condition of doubt and on the 
complete absence of any other means of inter­
pretation.l53 

To him it seems to hinder, rather than to aid, interpretation and should 

therefore be avoided.154 

On the other band, the principle of effectiveness is a general 

principle of law which has gained support in the decisions of both 

national and international tribunals.l55 For example, the Supreme Court 

of the United States applied it in the celebrated case of Nielsen V. 

Johnson, where it declared: 

When a treaty provision fairly admits of two 
constructions, one restricting, the other 
e:rùarging rights which may be claimed under 
it, the more liberal interpretation is to 
be preferred.l56 
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The principle of effectiveness arrives at the intention of the parties 

by employing a liberal interpretation in order to give effect to that 

intention. In this respect, the practice of international tribunals is 

to resort to the _other principle of restrictive interpretation only when 
,. 

all other considerations, including the principle of effectiveness, 

fail completely to give a result.157 We endorse the view that the 

principle of effectiveness should continue to be regarded as of a 

superior status since it would be contrary to reason and to good faith 

that a treaty provision should be construed, in the absence of sufficient 

reason, as a non-co~itt;:ù provision.158 In the famous North Atlantic 

Fisheries Arbitration the tribunal expressed the opinion that: 

the words in a document ought not to be considered 
as being without any meaning if there is not 
specifie evidence to that purpose.l59 

The 11Harvard Research11 on the law of treaties concluded that 

the rules of interpretation as formulated by the Permanent Court were 

qualified to 't: considerable extent, in that the Court was still at 

liberty to ap~ly them or not according to the circumstances of each 

case.160In their opinion, 11the tendency among modern writers ••• has been ••• 

to deny them the character of international law altogether11 •
161 

In this 

respect, Starke holds the view that the canons of interpretation are 

not absolute principles and should therefore be applied relatively 

according to the text and circumstances of the particular problem under 

consideration. They may be applied cumulatively by using several rules 

rather than a single one.162 It is submitted that the primary rule of 

the interpretation of ; .. treaties is that of grammatical constructionc.: 
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that is, according to the plain meaning of .words and phrases, unless 

such construàtion will result in a clear absurdity o~ marked incon­

sistency with the ether provisions of the treaty.163: 

Finally, it should be pointed out that the lWords used in the 

last sentence of Article 77 clea.rly impose the obligattion upon theL, 

Council to make the required determination. In fact,; the Panel iteelf 

agreed, as indicated above, that the Council has to decide the manner of 
: 

the application of the provisions of the Convention r~lating to nation-
, 

ality of aircraft. The question may therefore be askèd: how could 

the same Panel of Experts claim that the provisions of the last sentence 

of Article 77 are ambi,~oua? The assertion that there is no ambiguity 
1 

i 
with respect to the powers of the Council in making ,11 

.. determination" 

1 

is further supported by the fact that the whole of C~pter XVI of the 

Chicago Convention has been devoted to the establishment of multinational 

airlines and other transnational air. transport collabqrations. On the 

other hand, the Canadian "Official Summary" referred to earlier, which 

accompanied the Canàdian Draft at the Chicago Conference, 1944, clearly 

indicates the intention of the authors of the Convent{on as regards the 

legality of the formation of transnational airlines under the Convention. 

It also seems that the spirit of the Conference was to satisfy the sponsors 

and supporters of the proposai for the internationalization of civil 

aviation on international trunk routes, by allowing contracting States 

which may wish to join.their efforts, to establish mul~iaational airlines. 

The crux of the matter is the manner of the applicatio~ of the provisions 

of the Convention relating to the nationality of aircr~ft. It is obvious 
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that th,e Convention contemplated the application of these provisions 

in a different manner from that which it provided fior aircraft registered 

on a national basis, and entrusted the Council with the obligation of 

determining this manner. This is because the international agency 

contemplated by Afticle 77 must bê of an international character if a 

determination is to be made. This last opinion bas been endorsed by 

the Panel of Experts itself. It is therefore the application of the 

substance of the provisionsof the Convention which is ta be determined, 

not the medium through which these provisions are observed -- whether 

that medium be national or international registrati9n of aircraft. 

Nationality and Registration of Aircraft Belonging to 
International Airlines 

In discussing nationality of airc~aft it ~y be pertinent to 

consider the basis of that concept. The nationalitydoctrine as applied 

to aircraft is as old as flying. It was first spon~ored by Fauchille 

in 1901 who thought that the nationality of an aircraft should follow 

that of its owner, and that such aircraft should be entered in the 

164 : 
register of the State of his domocile. By Jh90' governments had formally 

recogn~zed that balloona and other aircraft had som~thing resembling 

national status.165 In 1910 the Paris Air Navigatidn Conference 

included, in Article 3 of its draft convention, a provision that national-
' 

ity of aircraft be determined by the nationality of 'its owner.166 Article 

!J. of the draft Convention provided against double nationality of aircraft. 

Other provisions related to registration and identification marks, as 

well as to nationality and registration numbers and certificates of 



navigability issued by the State of nationality.
167 

According to 
.... 

'Professer Cooper, the position at the 1910 Conference was: 

The majority of States present felt that 
aircraft should be thus under the control of 
a particular State, and that the aireraft itself 
should be entitled to the protection of such 
State. It was recognized that this responsibility 
and right of protection constituted, between the 
State and the aircraft, a relationship analogeus 
to that existing between a vessel and the State 
whose flag it c~rries, called (as stated in the 
report) 'the nationality of the vessel'. 168 

Thus the concept of nationality was intended to establish a means for 

State control and State responsibility towards its aircraft with the 

169 aim of attaining safety in the air. 

The language of the 1919 Paris Convention was similar to the 

1910 draft with respect to nationality of aire-raft. Thus its Articles 

6 and 7 provided: 

6. Aircraft possess the nationality of the 
State on the register of which they are 
::entereà .••• 

7. No aircraft shall be entered on the register 
of one of the contracting State~ unless it belongs 
wholly to nationals of such State ••• 

However, Article 7 was amended by the Protocol of June 15, 1929 as follows: 

The registration of aircraft referred to in 
the last preceding Article shall be made in accord­
ance with the laws and special provisions of each 
contracting State. 

When World War II broke out 11 (t)he nationality of aircraft was 

accepted into customary international law as fully as the nationality 

of merchant vessels.n17° 
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From the experience of States the principle of nationality 

of aircraft is essential for such matters as the operation of air services, 

both domestic and international, the prohibition of cabotage traffic 

rights, and for jurisdictional purposes. 

On the other band, the motivations behind the doctrineseem 

to stem from such considerations as defence (aircraft being part of the 

national defensive potentialities) and the tendency to regard aircraft 

as an instrument of prestige (by hoisting the national flag). Further-

more, in some instances States may consider the economie value of aircraft 

and restrict transfer of ownership to foreigners. 

1 . 171 po 1cy. 

Aircraft, unlike motor-cars, are instrumentsof national 

The conferment of nationality on aircraft is a claim to 

control and jurisdiction wherever they may be. According to Professer 

J.O. Cooper, aircraft have legal quasi-personality in public law, acquired 

because o~ their possession of nationality, but unlike ships, they have 

no legal responsibility in private law.172 Like ships, the relationship 

of aircraft to the State of nationality is so close that they may be 

considered to belong to that State. The State of nationality is responsible 

for the conduct of its aircraft, and therefore exercises control over 

them; the aircraft on the other hand are entitled to its protection 

abroad.173 

Though ships and aircraft resemble natural persons by reason 

of their nationality, this would not change their legal status as moveable 

property. Such resemblance to natural persons, through the acquisit~on 

of a nationality, was made indispensible because of the constant movement 



of ships and aircraft, which meant that they were rarely in the immediate 

possession of their owners.174 

It seems that the essence of the matter lies iD the reciprocal 

observance of the rights and privileges by sovereign States, whether emanating 

from customary international law, treaty provisions or State practice. Thus 

the representative of Senegal to the !CAO Legal Sub..Committee (in 1965) 

observed that, since an aircraft is an object and not a subject of law, and 

is without legal personalit:, the conferment of nationality upon it would 

therefore be merely a point of connecti~ by which a State accepta and acknow-

ledges responsibility. In auch circumstances, it seems that aircraft whioh 

belong to a group of States may come under their joint responsibili t: and 

control, and may enjoy their joint protection abroad. 

Since the nationality princiyle was introduc~d to serve the 

praotical nee da of aviation i t se ems that a group of sovereign States would 

be in a better position to achieve the observance of conventional and municipal 

rules and regulations, since they would employ the sum total of their technical 

and personnel experience. 

The relevant provisions of Chapter IIIof the Chicago Convention 

(1944) are similar to those of the Paris Convention. Although it mar be 

argued that Chapter III firmly established the nationality doctrine, it 

must, however, be read in conjunction with the provisions of Chapter XVI of the 

Convention and, in particular, the last sentence of its Article 77 which provides: 

The Council shall determine in what manner 
the provisions of this Convention relating to 
nationality of aircraft shall apply to aircraft 
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operated by international operating 
agencies. 

Thus it appears that different procedures were contemplated for the 

application of the rules of the Convention to airèraft of an internationl 

operating agency. 

Article 1?, which provides that "Aircraft have the nationality 

of the State in which they are registered", may be construed to mean that 

aircraft registered in a State have the nationality of that State; those 

not registered in a State will have no nationality. Thus Article 1? by 

itself would not exclude joint registration of aircraft. 

Based upon the power of the ICAO Council under Article ?? to 

provide the manner of application of the rules of the Convention relating 

to nationality of aircraft, Article 18 may be applied in its generality 

to aircraft jointly registered, the prohibition therein applying only 

to registration with two or more States. Article 19, which deals with 

registration with a State or transfer of registration to another State, 

poses no problems. 

The interpreta ti on of Article 20 -- "Every aircraft engaged 

in international air navigation shall bear its appropriate nationality 

and registration marks." - may be a matter of controversy. Thus in the 

ICAO Legal Sub-Committee the representative of the Netherlands expressed 

the opinion tàat aircraft must have a nationality since they àre required 

to bear nationality and registration marks, while the representatives 

of Mexico, Senegal and l'i'ince contented that the word "appropriate" 

before "nationality and registration marks" would permit the construction 



that the "marks" would not necessaril,- be confined to those of a 

State.175 It is submitted that the manner of application of the 

nationalit,- provisions of the Convention to jointl,- registered aircraft, 

must differ from that applied to nationally registered aircraft, aillee 

otherwise there would be no reason to oblige the Council to make a 

"determination". 

Article 21 would appear to pose no difficult,-, since the 

required reports of registration may be discharged jointly by the States 

comprising t'e agency. 

In considering the application of Article ?? the Air Transport 

CODIIDittee envisaged two possibilities: first, that only the provisions 

of Chapter III of the Convention applied or, alternatively, that all 

provisions •hich expressl,- or impliedly referred to the nationality of 

aircraft must be taken into account. The Committee preferred the wider 

interpretation,176 as did the .Panel of Experts in 1960;177 the ICAO 

Council, in its reply to the League of Arab States in 1961, adopted the 

sàme approach, l7S which as upheld b,- the Legal Sub-Committee in 1965.179 

Such attitude appears logical and legimate, since the Council under 

Article 77 has to provide a manner for appl;ying the provisions of the 

Convention. 

The relevant Articles of the Convention are those that impose 

obligations on a contracting State or its aircraft, or permit the enjoy-

ment of privileges and rights by such aircraft while in the territory 

of another contracting State. Other articles (for example, Article 12) 

tend to maintain security of air navigation by providing for rules of 
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the air. The CouncU could extend the application of the provisions of 

such Articles to the aircraft of an agency if the necessary machine~ 

could be derlsed. 

Certain articles, however, appear to pose some difficulties. 

For the purposes of Article 51 aircraft of a contracting State· .-.r~e 

construed as aircraft of those contracting States constituting the agency. 

The same interpretation could be applied to prevent the enjoyment of 

cabotage prirlleges exclusively by the agency in a third contracting 

State,18o and migbt apply as well to Articles (such as Articles 9 and 

11) prorlding for equality of treatment. The Air Transport Committee 

concluded that no practical difficulty would arise in the applicatioa 

of articles that grant privileges, proTide for equality of treatment, 

181 or impose obligations, since their provisions can be applied through 

joint action by the States composing the agency. They can either act 

jointly, through delegation to one or more of them, or can create an 

inter-governmental organization to carry out the obligations of a State 

of registry. 

Under Article 12 the obligation caet upon contracting States 

is to ensure coçliance by their aire raft wherever they ay be, and the 

undertaking therein to ensure the puniBhment of offending personnel can 

be assumed by the agency on behalf of its States througb such disciplinary 

action as suspension or revocation of licence, dismiaaal or imposition 

of fines. 

Either a separa te inter-goveruental body, or joint action -by" 

the States of the agency, could adequately meet the obligations which 



Artic~es 30 through 33 (dealing with radio equipment, certificates of 

airworthiness, personnel licences and recognition of certificates and 

licences) imposeion the State of registry. In the latter event, the 

States may delegate responsibility to one or more of their number for 

the discharge of these ob~igations: a course of action which was 

regarded by some memb~rs of the ICAO Legal Sub-Committee as tantamount 

to amending the Convention.182 

The Chicago Convention came into being at &· time when it was 

the general rule for an aircraft to have the nationality of a particular 

State, a fact which may explain the reference in ""the Convention to <:tll.e-air-

craft of "a contracting State" or the State "in which the aircraft is 

registered". Article 77 contemplated a new development which dictated 

novel procedures, and therefore provided the exception to the general 

rule. The ways and means of applying t~e subataatiVWt provisieils •:t the 

Convention to auch transnational registrations were left for specifie 

determination by the Council. It would appear that the Convention would 

be complied with provided appropriate machiner,. could be designed, and 

it is therefore submitted that the intent of the framers of these 

provisions shoulq not be defeated by strict application of the ~etter 

of·the provisions. 

There remains to consider the legality and feasibility of 

international registration under the Convention. In certain regions, 

economie considerations may dictate the formation of a joint inter-

national airline with a single managing bodJ, in preference to a number 

of subsidiary or constituent airlines. Restricted financial, material 
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and personnel resources of some participants might tend to suggest 

international registration as the only suitable solution. Such factors 

and the drive towa.rds political unit;r have, for exemple, led the Arab 

States to conclude that such arrangements would be most appropriate. 

As to the legalit;r of international registration, one opinion. --

expressed by the minority of the Panel of Experts, the majority of the 

Legal Sub-Committee and the Air Transport Committee183 -- is that the 

Convention does not explicitly prohibit international registration. 

This must be so, since the last sent~nce of Article 77 would have no 

meaning if it did not authorize the Council to do something which was 

not alread7 provided for by the Convention. According to the Air 

Transport Committee's interpretation, the discussion on international 

airlines at Chicago, and the authorization to the Council in Article 55(d) 

to stud7 that question and act under Article 7?, showed a clear intention 

to permit international registration.184 

The majority of the Panel, on the other hand, held that the 

Council could not, by a determination, S)lbstitute an agency or inter-

governmental organization for contracting States in the discharge of 

such obligations.185 In 1961, the Oouncil refrained from endorsing 

this opinion and merel;r "transmitted11 it in its reply to the League of 

Arab States.186 

There is nothing in the Convention to prevent 9ontracting 

States from delegating their sovereign powers to such an intergovern-

mental bod:, since they would still be responsible to other contracting 

States for any breach of the provisions of the Convention. It~ on the 
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other hand, the Panel's construction were accepted, such a sovereign 

State would be unable to delegate its powess. The Legal Sub-Committee, 

by a vote of 10 to 4 wi th one abatenti.on, expressed an opinion directly 

opposed to the Panel's: that there was no obstacle to 11 joint inter­

national registration" under the existing provisions of the. Convention,18? 

and that Article ?? "gives the CouncU the duty and thus the power to 

interpret the provisions of the Convention so as to permit such 

registration to be carried outu.188 Otherwise, it contended, the last 

, sentence of Article ?7 would have no meaning. The representative of 

Senegal argued that u aircraft has no legal personality, and is an 

objèct and not a subject of law, and that nationality establishes merely 

a point of legal contact.189 The minority thought it was necessary to 

amend the Convention, since it is based on the principle of national 

registration. The opening clause of the last sentence of Article ?? --

"The CouncU shall determine in what manner •• •" -- supports the majority 

of the Sub-Committee, being interpreted to mean that the Council !!!!:!!!!. 

determine. Thus the Council has to decide how the substance of those 

provisions of the Convention related to nationality of aircraft 

should be applied to aircraft jetâtly registered. 

The Sub-Committee deferred to a future date consideration of 

the manner of application of the provisions of the Convention,l90 the 

representatives of the Congo (Brazzaville) and Senegal having suggested 

either joint registration by the States involved, acting on a common 

account, or the creation by them of an international organization. 19l 
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Such organization wo~d undertake the duties of a State of~iatr.r 

on behalf of its members. UJoint registration" would be on a single 

register (which might. consiàt of several parts eâch kept and maintained 

by one of the States concerned), one or more of the States of the agency 

would undertak:e the functions of a State of registry on behalf of all, 

and all~d incur joint and several responsibility as regards the 

provisions of the Convention.192 

These two alternatives had been suggested in the Air Transport 

Committee's study in 1956.193 The majority of the Panel, after ruling 

out the possibility of intergovernmental organizations being established, 

rejected the alternative of.Ujoint registration11 on the ground that the 

aircraft of the agency would have no nationality.194 Such contention 

might amount to saying that the Council is absolved of its duty to malte 

a determination. 

There is an abvious contradiction.here: the majority of the 

Panel had already assumed that the agency contemplated must be a body 

of an international character, indicating that its aircraft would be 

registered on a non-national basis.195 Thus in one instance they say 

that the aircraft of the agency contemplated in Article 77 by definition 

must seek non-national registration to be qualified as an "international 

opera ting agency". In other words, they gave meaning to the term 

"international operating agency" with one band and stripped it of that 

meaning with the other. 

It bas been submitted by Professer Mankiewicz that the deter­

mination by the Council cannet be made in abstràcto.196 The desired 
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course of action bas to be proposed to the Council by the States 

constituting the agency, and the Council must see to it that the scheme 

submitted is proper for the purpose of the application of the provisions 

of the Convention. 

When the Council undertakes to make a determination it will 

be essential that all ICAO States recognize the method of joint inter-

national registration so that the determination can be implemented. In 

auch a case the application to auch aircraft of the rights and privilegesas 

~granted in the Convention to aircraft nationally registered, should 

also be recosnise4. These suggestions were included in a proposal 

which was adopted by the Sub-Committee by a vote of 10 to 3 with two 

abstentions.197 Thus the Sub-Committee advised the Council: 

lt being udderstood: 

That the determination made by the Council 
under Article 77 has suffiè;ent effect for the 
inte~tional registration in question to be 
recognized by the other contracting States 
and for the aircraft so registered to have 
the benefit of rights and privileges equi~lent 
to those granted by national registratio~~ 

~) Tbat the States that have constituted the 
international operating agency shall be jointly 
and severally bound to assume the obligations 
which, under the Convention, attach to a 
State of registry; 

b) That the operation of the aircraft concerned 
shall not give rise to any discrimination against 
aircraft registered in other contracting States. 

The adoption of the principle of joint and several responsibility 

would, it is submitted,defeat the contention that, since the obligations 



under the Convention attach to sovereign (contracting) States, the 

delegation of the discharge of these obligations to an intergovernmental 

organization · would be illegal. 

There is also the possibility that international organizations 

auch as the United Nations will take advantage of these procedures and 

establish their own register, instea~ of registering their a±rcraft in 

a State. Thus, many international organizations may be competent to 

own aircraft, although the only present exemple of auch ownership is that 

of the United Nations. The practice of the Organization to date bas 

been generally to operate aircraft made available by its member States, 

such aircraft being usually registered with a State and having its 

nationality marking$as well as the United Nations emblem.198 These 

United Nations aircraft, whether public or private, enjoy privileges 

and immunities so long as they are considered as United Nations property 

(according to the Convention on Privileges and Immunities of the United 

Nations). 

However, there were some instances in which the United Nations 

owned and operated aircraft: for example, an aircraft which rendered 

services to its iommission in Korea in 1954. That aircraft was not 

registered, and operated with only the United Nations markings. Consider-

ing the emergency situation at that time, auch incident was not regarded 

as a precedent by the Legal Office of the United Nations.199 Similarly, 

in the period 1960 - 63 the United Nations purchased a number of aircraft 

for operation in the Congo, which carried distinctive United Nations 

identification marks, were not subjected to the requirement of re!istratioa 
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and licensin.g under Congolese laws, 200 and apparently were not ~uè 

in any State.201 It is therefore highly probable that auch aircraft had 

no nationality. As of February 1965, information erom the Lesa! Office 

of the United Nations indicated that there were still two of these air-

202 craft in the Congo. 

While it may be that a new United Nations practice may be 

developing, there are no clear indications that it will ~!bè:~4. 

Nevertheless, these two incidents of operation without registration and 

nationality in any State, may reflect the practical need of the United 

Nations to preserve its image of complete independance ~d freedom from 

the jurisdiction of the territorial State wherein it performs its 

functions. .llso, the laws of many States may not permit tK"eregistration 

of aircraft not substantiall7 owned by their nationals. 

It may be assumed that the United Nations will not disregard 

the provisions of the Chicago Convention, since ICAO is one of its 

specialized agencies. However, there are no provisions in the Convention 

with respect to the operation of civil aircraft by the United Nations, 

and Article 77 does not place the United Nations in a situation similar 

to that of a State for the purpose of a determination by the Council. 

It is +n.t that the .. problem of registration of aircraft 

owned by international organizations requires extensive studJ and the 

formulation of a complete scheme. This will probably find expression 

in· public international law, ei ther through· the recoiaitian by scvereign 

States of the new practice as adopted by the United Na~, preferably, 

through the conclusion of Conventions between such Organizations and their 

member States. 
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CBAPTER Ill 

EXISTDIG AND PROPOSED- TRÜSNATIONAL ARRAHGDŒNTS 

There are in air transport at present four tra.DSDation.al 
' . l 

enterprisory un.dertak:ings, (SAS, EAA, CAA and Air Afrique) as 

well as three major proposed · enterprisès: Air Union, in Western 

Europe, the International At~b Airways Corporation (IAAC) in the 

Middle East, and "J'lota Aerea Latino-Americana" (FALA) 1 in Latin 

2 America. Apart from these undertakings many airlines participate 

in pooling arrangements, a form of economie and technical cooperation 

whose essential characteristics ,are the regulation of the services 

involved and the pooling and allocation of revenue. T.bus pooling 

is a kind of cooperation which yields the benefit of mitigating the 

ille of imperfect competition now prevaleat in air transport. In 

pools the basic elements for the allocation of revenue are the 

capacity offered by the aircraft on the agreed routes and the number 

of flights performed on those routes. 3' 4 Pooling is considered here 

since it stands as a cooperative measure between airlines, although 

of leseer ~ and implications than integration. 

!he pool system, while mitigating the effects of coapetition, 

does not entirely eliminate it;5 rather it serves as a regulator of 

frequencies through peak and off-peak hours and seasons, resultiDg 

in better distribution of the services to the public. 

Both the exi.sting and the proposed joint enterprises 

generally involve joint operation as regards international traffic, 
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and in many instances include also domestic services. The participants 

incur jointly the costa of operation and share the profits or losses 

resulting therefrom. Though the legal structures of multinational air­

lines may vary, usually they carry out their activities through a common 

1118llagement and organization. A comparative appraisal ma: explain the nature 

and functioning of their organizational arrangements and legal statua. 

1. The Ex:l.sting MT!DI&ments 

a) The Nature of the Constitutive !greement 

The constitutive instrument ma: be embodied in a treaty between 

States, in legislation enacted by a common organization, or in a contract 

between private, State-owned or mixed (partl: privately-owned and partly 

State-owned) enterprises. 

The Consortium Agreement6 establishing SAS, for exaaple, is a 

contract 'àntered into between the constituent national airlines of Denmark, 

N~ and Sweden, sapported by joint government action in the fields of 

civil aviation and other matters relating thereto. It cannot be regarded 

as a treaty since the parties are not subjects of international law but 

are rather national corporate bodies. The participant airlines here are 

mixed enterprises, 50 per cent of the shares in each company being held by 

the State in which it is incorporated and the other 50 per cent privately 

owned. !his system was developed at the time the Consortium was being 

formed. 7 

0a the other hand, Air Afrique was established by the T.reaty 

of Yaoundé (Cameroun) on March 28, 1961, between eleven West African 
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8 States. Recently; Togo adhered to the Treaty, becoming the twelfth 

participant State.9 The contracting States hold a total of 72 per cent 

of the shares 1 divided equally among them (i.e. 6 percent for.each State). 

The other 28 per cent are held by the French airline Union de Transport 
.. • w 

Aériens (U.T.A.) and the French investment group Caisse Dépota et Consignation. 

The two French enterprises are not parties to the Treaty, thougà they are 

allowed bythe contracting States to participate in Air Afrique. 

CAA was originally established in 191t6 by the Governments of· 

Soutbern :Rhodesia, llorthern Rhodesia and Nyasaland.11 On Decemb~r. 4, 196tf', 

a new CAA Corporation was established by Agreement among the same three 

Governments.12 'l'hus the present CAA is also established by treaty. 

The only joint air transport enterprise created b.1 enactment of 

a common organization of its participant States is EAA,
1
3 whose ownership 

is shared by KeDJ&, Tanzania and Uganda. EAA has been incorporated in 

llairobi, Kenya Binee January 1, J.9'(t6.1~ 
b) Objectives 

All the existing and proposed transnational airlines doubtless 

share the common objective of achieving better econo.tc resulte than coul4 

otherwise be attained by the participants on an individual basie. To this 

end, their constitutions often contain a sound business clause such as 

that fotmd in the SAS Consortium Agreement, which stipulates: 

2. The activity of the Consorti'Wil shall be 
governed by aouad business considerations, 
practice and policy .15 

Similar stipulations are found in the constitutive instruments of EA.A16 
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and CAA.17 Thus, by joining their resources, sk.ills and experience, 

enterprisor,r organizations in air transport may satisfy the public 

need in a more adequate fashion than bas hitherto been possible with 

excessive competition dominating the world air routes. 

Certain enterprisory activities have objectives which are 

collateral to their main economie purpose - such as, the fostering 

of general economie cooperation among the member States, the preserva-

tion of "friendship and understanding", and the improvement of inter-

national relations between States througn better knowledge of each 

other.18 In the opinion of the authors of Law and Public Order in 

Space, auch cooperation in enterprisory activities will eventually 

· decrease the chances of "unauthorized coerciontt and tend to reduce 

"mutual distrust".l9 

Another important objective relates to the ecope of the air 

services. For example 1 Section ? (l) of the East African Airways 

Corporation Act, 1963, entrusts EAA with aecuring the fullest develop-

ment of air transport within and between its member countries as well as 

conducting international services. In addition, upon request by a 

member government, EAA 111a1 also provide domestic air services conditional 

20 upon payment of any losses by that government. 

Similarly, CAA is responsible for the provision of air services 

between its member States,21 with air services to certain African points 

being provided by BOAQ. 22 

In the SAS Consortium Agreement the parties undertook not to 

carry out or provide on an individual basis, wi.thout unanimous consent, 
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u.y services of the type carried out by the Consortium. 23 This can, of 

course, only be bind.ing upon the constituent airlines, and prohibitiOR 

of other competitive activities must necessarily be secured througà the 

action of the Scandinavian governments. On the other band, each govern-:-

ment may request the provision of certain domestic air services provided 

it pays a:n:;r losa incurred by reason of auch operations. 24 

The Treaty of Yaoundé25 provides that the Parties designate 

Air Afrique as their chosen instrument to oJerate international air 

services.26 It lies within the discretion of any member State to authorize 

Air Afrique to perform domestic services within its territor;r27 or, l., 

alternativel;r to entrust auch services to a national air carrier, provided 

the activities of the latter are coordinated with those of Air Afrtque. 28 

Even regional air services may be conducted by the national airlines of 

... bèr States, if authorized after consultation with the Committee of 

M:inisters.29 

c) Membership 

Problems of membership -- auch as who may become members, and 

procedures relating to changes and termination of membership -- have to 

be settled at the outset. Members in an air transport joint enterprise 

may be governments, private or public territorial organizations, mixed 

co11111ercial concerna efdsuch private and public organizations, or a 

combination of an;r two or more of theae. 

The SAS Consortium is the only major air transport organization 

whose participants are all mixed commercial concerns.30 Air Afrique is 

a clear e:x:amp~e of a joint corporation, with its members being States, 
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the French private com~ UTA, and the French investment group Caisse 

Dépota et Consignation.3l EAA and CAA, on the other band, are constitutèd 

solely by their Governments. 32 

Membership in such enterprisory organizations maybe either 

inclusive or exclusive. '.rhus SAS, EAA and C.AA are all completely exclusive 

enterprises, since their constitutive instruments do not provide for the 

admission of new members. While Air Afrique appears to be an inclusive 

enterprise, with membership open to all interested States, in fact the 

requirement for unanimous agreement of its participant States when con­

_sidering the admission of a new member tends to limit auch inclusiveness.33 

d) Lega1 Personality 

The question whether a joint air transport enterprise posse~ses 

legal personality generally depends on its organizational form and 

structure. SAS is unique in that it cannot be regarded as a legal person; 34 

while CAA and EAA are corporate legal persona ~stablished, respectively, 

by traaty and under the enactment of a common organizatio~ Air Afrique 

may be characterized as a corporate legal person without any nationalityand 

:u))jeftt~~-:~-. domestic law embodied in the Treaty of Yaoundé, 

and thus stands very close to the true international company. 

While the SAS Agreement maltes no express provision with respect 

to the legal character of the Consortium, no inference could be dram 

from the word "consortium". According to Bahr, the Consortium is similar 

to partnerships under French and German law, the criteria being the unlimited 

liability of the partners. 35 It is contended that, in establishing the 

new SAS, the parties to the 1951 Agreement had no intention of altering 
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the si.llilar legal character of OSAS, as stipulated in Article 2 of the 

Consortium Agreement of August 1, 1946, establishing that organization: 

The Consortium - as auch - is not a separate 
legal person, but shall externall7 to the public 36 aad internally to the staff appear as one unit ••• 

It should be noted that similarly ESAS had been declared not to possess 

corporate legal personality.37 

In essence, SAS is an enterprise of the three parent companies 

carried on their joint account.38 The Agrèement stipulatea ·that the 

parties shall be jointly and severally liable to third parties as regards 

the activities of the Consortium,39 and further provides :for a system of 

sharing of profita and losaes b7 the three companies according to the 

. ratios of their subscription to the capital of the enterprise.1to From 

these characteristica, SAS may be regarded as a partnership (in the English 

law concept) of the three Scandinavian airline companies, though it lacks 

registration usually required by the laws of Sweden. 41 The ICAO Report 

on the Scandinavian Airlines System assimilated it to a partnership 

42 rather than to any other form of enterprisory structure. 

The SAS Consortium has sometimes been viewed as having a peculiar 

statua of its own. For example, the ICAO Report states: 

On the whole ••• it seems beat not to attempt to 
identify the consortium with any of the more famUiar 
forma of commercial undertakings, but to regard it as a 
creature of the particular arrangement out of which it 
grew. The amount of special.ized government action that 
has been necessary to bring the Consortium into being 
• • • is a further ground for not trying to apply any 
standard label ••• 43 
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In the opinion of one writer, however,44 SAS possesses legal 

personali ty. He appearè to re~ -~ on Swedish law, perhapa on the 

asaumption that Sweden is the domicile of SAS since its headquarters are 

situated in Stockholm. Even that may be contested, however, on the 

ground that the question of locating the Headquarters is left to the 

decision of the board of directora.45 

It is evident that the Consortium cannot be regarded as a c~, 

aiDee it bas not been incorporated in any of the three countries. Like-

wise it is not an international company, subject to international law, 

aiDee it is the product of a contractual relationship between private 

corporate bodies. On the other hand, in many instances the rights and 

liabilities of SAS relate to the three parent companies rather than to 

the Consortium itself: for instance, the designation of each com~ by 

its government as its chosen instrument in b~ateral air transport agree-

mente. It is also apparent that the Consortium has no. nationality -- a 

fact admitted by the SAS legal department,46 which believes that the 

ConsortiumJis domiciled in the three Scandinavian countries~47 

It may therefore be concluded that SAS can be closely a&similated 

to partnerships as understood in English law, although the Consortium may 

not anawer the particular legal requirements of a partnership in each 

Scandinavian country as regards auch procedural matters as the require-

ment of registration of the firm. 

Another transnational air transport organization worth exploring 

J.s CAA. C.U. has subsidiary companies, wholl;r owned b:r it, in Rhodesia, 

lambia and Malawi. 48 It was created by the 1963 Salisbury Agreement and 
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also, pursua:nt to that Agreement, by enacted law in each of its member States. 49 

Like its predeaessor, the present CAA appears to be incorporated in Rhodesia 

since Salisbury is still its headquarters, and thus may be subject to 

Rhodesian law as regards its legal existence. Corporate legal personality 

is obvious from Section 4 of AnnexA to the Salisbury Agreement, which declares: 

There is hereby constituted jointly for the 
!erritories a corporation, to be known as the 
Central African Airwa.ys Corporation, which shall 
be a body corporate with a co1111on seal and capable 
of suing and being sued and, subject to the provisions 
of this Order and any law, of doing a1l auch acta as 
a body corporate may perform. 

The new EAA succeeded the former Corporation established by the 

East African Territories (Air Transport) ~ders in Council, 1945 to 1961.50 

Recently re-established by enactment of EACSO, the Corporation bas been 

incorporated in Nairobi, Kenya, since 1946.51 EAA is a statutory corporation 

of EA.CSO and is subject to, and governed by, the relevant enactments of that 

body. According to the ElCSO Constitution, auch enactdtenta shall have the 

force of law in each member country.52 It is obvious from Section 3 of the 

East .A.frican Airwa.y's Corporation Act, 1963, that the Corporation is end.crwed 

with full legal personality: 

'-

3-. There shal.J. be estaldished a corporation to 
be known as the East African Airwa.ys Corporation ••• 
with perpetual succession and a common seal which 
shall be capable of suing and being sued and of 
purchasing or otherwise acquiring, holding and 
alienating property moveable and immoveable and 
of doing or performing all such acta and things as 
bodies corporate may, by law, do and perform. 

The ElA C.orporation Act, 1963, is an aaactment of the EA.CSO and bence 

the Corporation stands very close to the true international company. However, 

the essential criterion which differentiates it from the true 
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international company is its incorporation under the municipal law 

of Kenya. 

A unique enterprisory activity with a peculiar legal structure 

of i ta own is Air Afrique, which, to a large extent, resembles a true 

international body corporate. Its persona! law is contained primarily 

in the Treaty of Yaoundé of March 28, 1961, and in the Articles of 

Incorporation annexed to that Treaty: 

This treaty and its annexes, including the 
Articles of Incorporation of the joint Corporation 
(Société Commune), shall determine the legal terms 
of existence and operation granted to the Corpor­
ation by the Contraeting States bz departing, if 
need be, from the present or future provisions 
of their national laws. 53 

'l'hus the treat:r co.ntains the supreme law governing the Corporation. It 

bas been "endowed with full legal capacity recogn.ized bz the laws of 

the contracting States in the case of bodies corporate ... tt 54 This 

legal capacity seems to be o.nly analogous in character to the corporate 

municipal legal capacity usually recognized by the laws of the participant 

States. Such provision will not subject the enterprise to the municipal 

laws of all or any of the contracting States as~e~ds the grant of legal 

personality. The provision thus operates o.nly to the extent of defining 

the corporation which is being established with the more familiar types 

of municipally incorporated bodies. Thus the legal personality of Air 

Afrique is aolely granted by an international treaty concluded between 

subjects of international law, which have even stipulated for departures 

from the rules of their municipal laws.55 
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, On the other band, it appears as thougb. Air Afrique does not 

have a:ny nationalit;r, but is onl;r 11deemed as possessing the nationalit;r 

of each contracting State". 56 To a third State not part;r to the 

enterprise, such fictitious grant of multiple na.tionalities would seem 

artificiel and of no help in determining which law governs the joint 

Corporation. Such provision may be superfiuous, since the Corporation 

is primarily governed by the terms of the Treaty and the provisions 

of the ~ticlea of Incorporation.57 

Article 1 of the ~ticles of Incorporation provides: 

A joint Corporation under the name of •tt.ir 
Afrique' is hereby constituted and governed by: 

1) The international treaty signed on the twenty­
eigb.th day of March 1961 and by the present articles 
of Incorporation attached thereto: 

2) Residuarily~·only in so far as they are compatible 
with the provisions of the treaty and the articles of 
incorporation b;r the principles pertaining ~~ the 

laws of the signatory States of this treat;r.~ 

Reference to the legal systems of the contracting States in that Article 

relates onl;r to the total principles of these legal systems of all the 

participant States, which principles may only apply to the joint 

Corporation in the absence of express or implied provision in the Treaty 

and only if they are not contradictory to its provisions. 59 The 

application by way of residue of the vague notion of the 'principles'of 

the municipal laws of its participant States, however, may not occur, 

or may be rarely applied. Such application of munic~pal law does not 

negate the international character of the Corporation. International 

corporations may have municipal laws partl;r applied to them, as for 
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example, for certain Of their functions and activities. The test should 

be whether the corporation will remain predominant1y of an international 

character. Air .Afrique is not, however, incorporated in any of its 

member States, and its constitutive instrument does not purport to deem 

it as if incorporated in all those member States. Hence, the Anglo-Saxon 

Common Law -- and likewise the Soviet rule of private international law 

by which the place of incorporation 11governs the existence of a corporation 

and ••• determtnes the nature and extent of its powers •• 1!60 -- would 

not app1y to the joint Corporation. 

Fu.rther, Air Afrique appears to be artifical.l.y domiciled in all 

the signatory States of the Treaty of Yaoundé, its Articles of Incorporation 

pro vi ding: 

The Corporation sball bave an establishment 
having the attributes of a head office in the 61 Capital of every State ~· signatory to this treaty ••• 

Such a provision may have been inserted with the aim of avoiding the location 

of its centr• of activities so as to ensure that the joint Corporation is 

not to be governed by the municipal law _of~ its head office. The above 

provision admits, by :iù!tcessar;,y implication, that the Corporation does 

not and cannot practically have more tban one head office.62 
By auch 

artificially supposed head offices, the Corporation would not thereby 

acquire twelve domiciles in the Capitale of its participant States. In 

the opinion of C. Wilford Jenk.s, in the absence of a: special relationship, 

an international corporation would not be governed by the law of the 

place where it happens to have its seat. 63 It th.us appears that, for 

legal purposes, the various head offices of Air Afrique would not affect 
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the issue as to whether it is an international corporation. 

I« the many nationalities it is deemed to possess are discarded 

and the Corporation is considered to have no nationality, then Air Afrique 

may well 'Da a true international company. 

e) Organizational Arrangements 

The organizational structlire of ,.,terpr:18oJ.7; Ac-'tvt't'±ès: k · 

aiJ:L transport 1J1B.1 take various forms, -but still many similarities will 

remain. 

The SAS Consortium has ~o a large extent the characteristics of 

a company, as regards its management and operation.64 Its board of directors 

-- which may be compared with the general meeting of the shareholders of a 

company, 65 and. amalgamates the fun.ctiom of that meeting and those of the 

board of directors of auch company -- is the governing body. Unlike the 

general meeting of a company, however, the representation of the SAS 

partners on the board of directors is not made according to the ratios of 

their shareholding in the enterprise; 66 also, the identity of each partici-

pating company is preserved by the requirement that a minimum of three 

members of the board of each parent company constitutes a quorum.67 

The board of directors of SAS is composed of eighteen members, 

six appointed by each of the three partner-companies,68 the representation 

of each parent company being on a fifty-fifty basis between Governments 

and private shareholdera.69 The offices of the elected chairman and two 

vice-chairmen alternate on a yearly basis among the three companies; 70 

those three officers, with three other members, each appointed by his ow.n 
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company·, conàtitute the executive committee. 71 The board must meet a 

minimum of four times a year, and must alternate their meeting places 

among.the three countriea.72 Decisions are taken by majority vote.73 

As the governing body of SAS, the board bas great powers --

including inter !!!!t the power to make rules for the executive committee 

and to prescribe i ta au tho ri ty; 74 to appoint the general manager, ma.nagers, 

and higher and other officials;75 and to determine the location of the 

head office and of branchesJG The establishment of the board with much 

wide powers resulted from a recommenda~ion of the "Little Committee" 

(in August 1949), which saw in it a better organizational structure that 

·would tend to improve the then deterioriating financia1 situation of SAS 

(caused mainly by the existence of its five organizations -- the three 

parent companies, ABA, DDL and DNL, and the two joint organizations, 

EIAS and OSAS) : 77 

The Commit tee believes • • • that through a radical 
change of the joint organization considerable 
reduction of expenditure is possible ••• The 
proposal put forward for consideration by the 
committee proposes the entire SAS consortium 
to be governed as one concern on joint account 8 and risk under one tioard and one managing director.7 

The day-to-day management is entrusted to a general manager, with . 
similar powers and duti•s to those of the general manager of a company79 -­

al.though, according to Swedish law (which may app1y by reason ôf Stockholm 

being the headquarters of the Consortium), he is in an even stronger 

position in relation to the board of directors.8o He and any other 

managers are appointed by the board from among persona other than members 

of any board of directors of the three parent companies.81 He is 
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subordinate to the board in appointing higher officials, as well as 

fiight personnel and other officials. This taak is to be undertaken 

with the primary aim of achieving a rational and efficient organization, 

but an equitable proportion among the three Scandinavian nationalities 

must be maintained to the extent practicable.82 

CA.A bas only one governing and managing body, described in 

the Salisbury .Agreement as "the CorporatioD"· 83 It consista of a chairman, 

appointed by the ministerial body known as the "Higher Au~ority" (composed 

of oDe Minister from each of the three coUDtriee).84 Rhodesia and Zambia 

ea.ch appoints two members, while Malawi appoints one -- all of whom are 

required to have business, technical and administrative qualifications; 

the Commonwealth Development CorporatioD also appoints a member, pe11ding 

85 . repayment of its lean to CAA. Members of the Corporation hold office 

for three years, or any lesser period t~t may be specified in the 

instrument of their appointaent. 86 However, during their tenure they 

may be removed by the Higher Authority for auch reasons as, inter alia, 

failure to perform their functions, 87 or if their private interests 

confiict with those of the Corporation.88 

In meetings of the Corporation a minimum of four membe~s 

constitutes a quoram,09 with the chairman having a casting vote.90 

From a ;~et«l~ and operational point of view the position 

here is the reverse of the SAS organization, aince CAA has a subsidiary 

company wholly owned by it in each of the three member countries. Each 

of theae compani.es is subject to, and governed by, the laws of the 

coUDtry in which it is incorporated. 91 · Each owns property, inclufug 
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aircraft transferred to them by the Corporation.92 

EAA, lik.e CA.A., is controlled by an "Authority" sjmjlar to the 
' . 

Central African "Higher Authority".; the executive bo~ of the ~st 

African Common Services Organization, known as the East African CoiDIDon 

Services Authority (EACSA), which has legal capacity conferred upon it, 

according to the laws of each member country, for carrying out its 

functions. 93 Enactments of the Organization are made by its Legislative 

Assembl;r.94 

The Authority, which is the highest executive bo~ of the 

Organization is composed of the President of Tanzania and the Prime 

Ministers of Kenya and Upnda. 95 It is entrusted wi th " • • • the general 

direction and control of, the performance of the executive functions of 

the Organization".96 .In discharging these functions it is assisted 

by its Ministerial Committees.97 

The Corporation itself may now be examined. Its creation was 

by enactment of the 1963 East African Airways Corporation Act by the 

Organization's Legislative Assembly.98 Like the Salisbury Agreement, 

the Act refera to the Corporation instead of its board of directors.99 

The Corporation consista of a chairman appointed by the Authority, the 

financial secretary of the Organization, two members appointed by each 

of the three governments (a total of six), and an additional member 

that the Authorit;y may see fit to appoint.100 Each appointee holds 

office during the pleasure of ei ther tbe government or the Authori t;y 

(as the case may be) that appointed him.101 At meetings of the Corporation, . 
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five members constitute a quorum provided tbat each government is 

. 102 
represented by at least one member. The chairman of the Corporation 

. 103 bas a casting vote in addition to his ordinary vote. 

In addition to its chairman the Corporation bas a general manager, 

. 104 
appointed by the Authority, who, though not a member of the board of 

directors, attends its meetings, participate• in the discussions, but 

bas no vote.105 He bas managerial powers delegated to him by the Corpora-

tion and may in turn de1egate the same to the servants of the Corporation, 

106 with the consent of the Authority. 

Although the Corporation bas wide powers,107 it is still controlled 

to a large extent and in many ways by the Authority. Thus, for example, 

the AuthGrity determines the remuneration of the members of the Corpora­

tion. loB Also, the Corporation is required to submit for the approval of 

the Authority an annual programme showiAg the services to be conducted, the 

equipment to be used, tariffs, revenue and expenditure estimates, and any 

proposed disposal of stocks, shares, bonds, debentures or securities.109 The 

Authority has discretion either to approve, or suggest changes to, the 

programme submitted to it; in case of an estimated 1oss, it ~ direct its 

110 reduction and the Corporation has to comply with such direction. 

The Treaty of Air Afrique estab1ishes among its signatores a 

lll body known as the Committee of Ministers of Transport, to function as 

a medium for discussion of "common policy, prospects for the development 

of air transport and programmes and ••• al1 questions relating to civil ••• 

aviation".112 It may also malte recommendations· for achievi.ng uniformity 

of laws and regulations, and of the positions of contracting States 
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towards international conventions relating to civil aviation.113 Bowever, 

unlike the "Higher .A.uthority" and the "Couoa Services Authority", it 

does aot exercise any direct coatrol oa Air Afrique, which is represented 

114 in an advisory capacity. The Committee's meetings are held on an 

annual basis.115 

The Articles of Incorporation of Air Afrique prescribe its 

constitution, powers, duties, and functions. The joint Corporation bas 

two important organs: the board of directors, and .the general meeti.Dg 

of shareho1ders (or, someti1118s, the extraordinary general meeting). 
116 . 

The board administers the company. Representation on it is 

proportionate to the shareholdings of each participant, except for member 
. 117 

States which have a m.niDnœ of two seats alloted to -each. The general 

meeting observes this principle when it appoints the members of the board, 

who may be removed at any time b,- the party who nominated them, or by the 

board for lack of efficiency.118 The board elects from among its members 

a chairma.n who ho1ds office for the dUl"atioD of his membership, and who 

may thereafter be re-e1ected.119 He may be removed at any time by decisioD 

of the board. 120 Decisions of the board are made by majori ty vote, 121 wi th 

122 the chairmaD haviDg a casting vote only on a second equality of votes. 

From the vast powers i t enjoys123 the board would appear as the supreme organ 

of the joint Corporation, vere it not for the general powers and supervisory 

authority of the general meeting. In addition to thoee powers ascribed to 

it in the Articles of Incorporation, which are in no way exhaustive, the board 

ie entitled to exercise any powers not assigned to any other organ of Air 

124 Afrique. To mention but a few: 
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1) The Board shall represent the Corporation 
in its dealiD.gs with Goveruents, public and 
private organizations, traiUal 'bodies and in 
general all third parties; 

2) The Board shall appoint and dislliss where 
necessar1 all trustees, J~~aJ~agers, representatives, 
agents and employees of the Corporation;. determ:ine 
their duties, their conditions of service, tbeir 
retirement and their salaries; ••• 

24) The Board &hall Sllbmitt to an extraorciinar1 
general meeting all amendments to these Articles of 
Incorporation.l25 

Management of daily affaire of the Corporation has recentl7 beea 

placed in the baads of the chairman of the board., who now slloulders the 

. 126 
tasks of 'both chairman and general J~U&ger. Bowever, he may request 

the board to appoint a general manager to assist hill in discharging his 

1~ . 
1118.llagerial functions. Thus the board, through its chairman, may become 

involved in the management of the Corporation -- a situation which resembles 

to a large degree the organization of CAA, whicll bas only one goveraing organ. 

In the general meetings of .tir Afrique all shareholders are entitled 

to vote according to the aize of their holding,128 and here, unlike in the 

board, there is no special voting privilege for member States.129 General 

130 meetings are usually held on an annual 'basie and under certain conclitions 
. . 131 

proq voting is peraissible. A lliniiiWII of two thirds of the shares is 

required to be represented be:f'ore.the general meetillg canproceed to business, 

and only on a sec9Bd failure to obtaia that quorum will the meeting be(: 

deemecl.lawful. 132 The general meeting laas an ex-officio preècient, who is the 

chairmaa of the boara.l33 Decisions are by -.jority, vith the presideat 

having a castiag vote.134 

The general meeting bas the power and aatbority to deal vith aay 

matters relating to the Corporation -- for example& 
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1) To ~ppoiat the members of the Board of 
Directora ••• 

3) To amend the Articles of Incorporation ••• 

5) To declare the dissolution of the Corporation 
and appoint the liqddators. 

6) To declare the extension of the period fixed 
for the dur.ation of the Corporation ••• 135 

Aa extraordinary general meeting may be called by. shareholders 

representing a minimum of fifty per cent of the shares to deal exclusively 

with matters relating to checking holdings in kind, increasing the capital, 

or amendiag the objecta of the Corporation.136 Its decisions are by a 

two-thirds majority, except in the case of an increase in capital due to 

the admission of a new State, whea unanimous agreement is required.l37 

By financing here is mean t the capital stock. and subscriptioas 

thereto, and the general conduct of the financial affaira of the enter-

prise. Some of the air traasport enterprises examined in this work appear 

to have a vider measure of awtollomy, while ethers are more or lesa subjected 

to the approval or direction of a higher intergovernmental authority. !he 

matter of financing ultimately depends on the shape and structure of the 

different organizational arrangements. 

In the SAS Consortium, the relationship between the three parent 

companies as regards joiat ownership of property and the sharing of profits 

and losses are in the ratio of 3/7 ABA. (lweden), 2/7 .D:DL (Denmark) and 

2/7 DNL (Norway).1;8 The board of direêtors decides upon the distribution 

of ,rofits, or upon any assessaent necessary for making good any losses.l39 

At the time of its creation, the Consortium's capital was fixed. at 157-1/2 
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llillioa Swedish ltroner, l4o a major part of the initial capital represent­

ing the value of aircraft.141 To this total (equivalent to approximately 

142 
139,350,000) ABA subscribed #13~050,000; DDL, 15,285,000; and DHL 14,200,000. 

' ' 

Bowever, at a later stage,due to the increase of capital, .ABA contributed 

. 60 . 143 90 million Swedish ltroner; DDL, 60 llillion; and DNL, million. The 

llew Consortium succeeded thé former (with its two departments of OSAS and 

ESAS) to all assets and liabilities, aircraft and plQ'sical assets except 

rea~~Y,.and cash required to balance the subscription to th~ capital by each 

participating company.144 Realty, was to be leased by the Consortium 

. ' . 145 
froa its owners, whether they be one of the participailte or a third party. 

ABA's buildings are used as the headquarters and as the maintenance base 

ill Stockho1m.146 

Ia the matter of accounts and their auditing the board of 

directors is the sole and final abbiter. At~ the close of each fiD&Dcial 

year, a statement of the accounts of that year, together with the auditor's 

report thereon, ie to be p!aced before the board whichhas to review the 
14? . 

report and approve the accounts. Finally, the board of directors 

enjoys a large measure of autonomy in the financial aspects of the business 

of the Consortium. 

Unlike SAS, CAA is controlled by and subjecte.iL tt4. the int-er­

governmental "Bigher Authorityu.148 Its capital totale fa,4?6,6,o, 149 
.. - -

including the loan made to the former Corporation by the Co•onwealth 

Develo~ent Corporation (whidh was guaranteed by the Federal Goverament 

of Rhodesia) and other loans by the former Federal Government~ Its 
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ownership is held in the amounts and ratio of ~664,492.5 (45 per cent) 

for each of the Governments of Rhodesia and Zambia, and .ta47,665 

(10 per cent) for the Gove:rnment of Malan.150 The gua.rantee by the 

Federal Government to the Commonwealth Development Corporation of 

the loan made to CAA was replaced by guarantees by the governments 

of the three countries in the sa.me ratio as their ownership, of 

capital.l5l In the absence of an agreement to the contrary, 

subscription to any additional capital152 and incurment of profits 

and losses shall be borne by the three governments on the same 

basis.153 Like SAS and EAA, CAA succeeded its predecessor 

Corporation to all its assets, rights and liabilities and 

obligations.154 

In its yearly finances the Corporation is subjected to 

the control and direction of the Higher Authority, aJ.though the 

degree of auch control is of a lesser ecope and extent ths.n that 

exercised by the EA.CSA. At the beginning of each fi:nancial year 

the Corporation has to submit to the Higher Authority for its 

information a revenue and·~·~ budget.l55 If' auch 

financial estimates result in the reduction of the Corporation's 

general reserve fund below the amount already fixed by the Higher 

Authority, the scheme must secure the approval of the Higher 

Authority.156 If the general reserve fund of the Corporation 

becomes in ~ financial year insùfficient to meet certain specified 

spending items' l57 the three aovernments sh.all pay the shortfall 

when asked by the Higher Authority to do so.1.58 
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The annual budget of the Corporation and its 

subsidiary companies must be s~itted for the approval of the 

.Higher Authority.159 The Corporation may amend auch budget 

approved by the Higher Authority, in the absence of any direction 

to the contrary, but in so doing it must not exceed the capital 

expenditure already .pproved.160 At the close of each financial 

year the Corporation bas to submit to the Higher Authority an 

annual report on its activities and those of its subsidiary 

companies, whièh shall contain, inter !!!,!, ''the reve.D.Ue and 

expenditure account and the annual report of the auditor".161 

The appointment of auditors is subject to th~ approval of the 

. Higher Authority~62 In case of long-tel'll plans for air transport 

services or aerial work, the Corporation shall, either upon its 

own initiative or upon directions given by the Higher Authority, 

prepare and submi t to tn~ Higher Authori ty such plan, indica ting 

the expenses to be incurred and the need, if any, for airport or 

meteorological services.163 By Section 10 of Annex B to the 

Salisbury Agreement the borrowing powers of the Corporation are 

limited to borrowing by bank overdraft for temporary purposes. 

EAl is perhaps the most extensively controlled joint 

enterprise, being subjected to the general supervision and scrutiny 

of the intergovernmental body EACSA.. Like CA.i, EAA succeeded its 

. fol'ller Corporation to all property, rights and obligations.164 

At the time of its initial creation, in 1946, the total capital 

subscribed by the then three Territories and Zanzibar was 
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~50,000165; this was increased in 1949 to ~,500166 by issue of 

3-1/2 per cent 1oan stock entire1y subscribed bJ the participating 

governments in the ratio of 67.72 percent (Kenya), 22.57 percent 

(Uganda), 9.03 per cent (Tanganyika) and 0.68 per ·cent (Zà:D.zibar) •167 

The intention was that each of the three governments (now Kenya, 

Uganda and Tanzania) should subscribe to the 1oan stock in equal 

proportions, by advancing i'J.50 1000: a total of ~4,50,000.168 

Howevèr, the present position of subscription of capital differa 

from that originally contemplated: 

Kenya 

Tanganyika 

Uganda 

Zanzibar 

BOAC's debenture stock 

Total 

~50,000 

20,000 

50,000 

1,500 

~21,500 

250,000 

~471,500169 

In 1965 theWblatcroft Commission recommended payment of the 

balance of the 1oan stock by Tanza.nia and Uganda, in order to 

attain the desired equal sharing by governments.17° 

EACSA, as pointed out above, enjoys wide powers of 

control and supervision· over the Corporation. Thus the ~~~ti;:qa 

has to submit at the commencement of each financial year a detai1ed 

programme171 of ita proposed air services and other activities.172 

The Authority has the discretion either to approve or dijWct 
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changes in the programme, or, where the programme's estimates 
.. 

show a loss, direct the reduction of expenditure, and the 

Corporation must comply with such direction.173 Likewise, the 

Corporation has to prepare and submit to the Authority1 in the form 

required by that body, a statement of account§as audited by 

auditors appointed by the Authority, together with their report, 

and the Authority has to place both statement and report before 

the Central Legislative Assembly.174 Similar action must be 

taken at the close of each financial year, with regard to the 

Corporation 1 s annual report showing its policy and proceedings.175 

As regards its borrowing powers, the Corporation must secure the 

consent of the Authority for both long-term loans by issue of 

stock, and for temporary accommodations by way of overdraft or 

otherwise.176 

Because of competition with the Corporation's operations 

on international services and the desirability of attaining efficient 

management and sound running of its business, the Wheatcroft 

Commission reçommended that: 

• • • East African Airways mp.st be 
a.llowed a larger degree ôf · freedom 
in management matters to enable it to 
compete effectively in the international 
air transport market where it earns a 
.major part of its revenue on which its 
overall profitability entirely depends.l77 

In their opinion a constitution exactly parellel to that of the 

East African Railways and Harbours ·wouiJ.d be detrimental to the 

Corporation1 s competitive ability in three particular spheres: 



e. 

- ll4-

(a) detailed approval c:L estiates 
by the Central Legislative Asse~bly; 

(b) auditiDg of accounts by the Auditor 
General; 

(c) control of the staff appointments 
by a Public Service Commission.l78 

Air Afrique, as a m:i.xed enterprise of public and private 

participation, bas peculiar provisions dictated b7 the desire of the 

parties to maintain a balance between the shareeand the rights result-

ing therefrom. Its capital is fixed at 500 million francs. The twelve 

States participants of Air Afrique hold 36,000 of the 50,000ehares, 

divided eually among them; the remaining 14,000 shares are held by the 

French airline UTA and the French fiDancing group, Caisse Dépota et 

Consignation.179 Any changes in shareholdings, whether caused by 

increase or reduction of capital, should not alier the equalit7 in the 

participation of States, nor render the private companies' shareholdings 
180 . 

lesa than that of a State. Only one fourth of the capital of the 

Corporatioa is paid up, and demand for payment of the balance is at 
. 181 

the discretion of the board of directors. 

Admission of a new State or States to the joint 

Corporation will necessarily involve changes in capital share-

holdings. Thus a State may be admitted to meMeJ:!al:dp through 

either surrender of shares by the private compa.D.ies, or cession of 

shares of a member State or the private companies ( provided the 

equality of States is preserved and the private shares are note. 

thereby re@ced below those of a State), or by increase of capital, 
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or through the distribution of the shares of a withdrawing State.182 

These are the only legitimate methods for the transfer of both 

States' shares and those of the private companies. In the case of 

transfer of shares by the private companies, the unanimous consent 

of the board of directors must be secured.183 Togo was admitted 

to membership in 1964 on the basis of surrender of shares by the 

private companies. 

In addition to the rights attached to shares, there are 

also obligations and duties cast upon shareholders, the most 

striking of which is: 

The ownership of a sha~e shall establis~ 
full legal acceptance of the Articles of 
Incorporatipn and of the decisions of the 
general meetings of the Corporation by 
the shareholder.l84 

This would appear to be a legal technique employed to bind UTA and 

the French investment group, as parties to the Air Afrique 

enterprise, to the provisions of the constitutive instrument. 

The Doard of directors is subject to the control of the 

general meeting of shareholders, including the powe•s of the meeting 

to scrutinize.the financial aspects of the Corporation's business. 

Thus, at the close of each financial year the board has to make an 

inventory, prepare a profit and loss account and a balance sheet, 

and present them to the general meeting together with its report on 

the Corporation's business during that year.185 The auditors 

have to submit their own report directly to the meeting. 186 The 

Articles of Incorporation provide for the creation of a reserve 

fund out of the profits, which fund should not exceed 10 per cent 
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of the authorized capital (except where the general meeting decides, 

upon motion by the board, to establish an extraordinary reserve 

fund). 187 The remainder of the profits (if any) and also any 

losses are to be divided among the shareholders in proportion to 

their shares,188 with member States enjoying a privileged position: 

Shareholder States may agree among 
themselves on different distribution 
of profits accruing to them,. or of the 
loss they may be called upon to make 
good, as the case may be. They may 
to this effect, call a special meeting 
whose powers sha11 be restricted to 
the distribution among members of the 
profits or losses, but which shall have 
no say in the

8
management of the 

Corporation.l 9 

(g) Registration and Nationality of Aircraft 

The problemeof nationality and registration of aircraft 

have been dealt with in Chapter II of this study. It would suffice 

here to mention the manner and method by which the aicraft of the 

existing internationai air transport enterprises are registered, 

and hence the nationality which they may acquire by reason of 

such registration. 

Major difficulties in this respect are apparent in the 
1 

interpretation of the SAS Consortium Agreement. The parties to the 

Agreement stipulate that aircraft, as part of the capital of the 

Consortium, shall be registered in each of the three Scandinavian 

countries in ratios proportionate to the contribution of each party 

to the capita1.190 By applying Article 17 of the Chicago Convention, 

1944, SASair,cra:f!t will necessarily have the nationality of the 
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ScaaàiJailviaB coutry ia which they are regiatered. The difficul t 

question peaed b7 the Collsertiu AgreeMRt ia that of aircraft 

ovaership. The .Agreement prorldes that all aircraft ccm.tributed 

( towarda the capital) by the parties are cauaed. "to De assipecl aacl 

taka over . 8y tlle Coaaortiu ••• tt191 Bowever, a·· , la ter provision 

stipulates tat, D.otwithâtancliDc the aboYe, "ownership ••• !! 

retailled DJ the party registered • • • as ovaer •• •" accercliJlg to the 

proportions1' 2 iadicated:93 Jevertheless, tlle parties •sllal1 
,.. . 

iateraal17", 19 UlOng themselTea, regard these aircraft as owned 

b7 the Consortiua, which shall be entitled to exercise a11 powers 

of ownership iJl d.ea.l.illg vith tllird partiea.195 It is further 

stipulated that the retention of the Coaaertiua's aircraft by each 

parent coapaa7 shall not bave "~ ether effects on the rights aa4 

196 liabilities uader this .Agreement•. The aeaniag of tllese prorlsioas 

aeems to be that th.e CoD.Sortiua ons the aircraft, but that the 

parent coapaaies alao llaTe a straaaeaad VerJ 1illi ted ownership 

which is oal7 "retained" ày thea for purposes not clear17 apecitied 

h the .Agreement. This is supported bJ the word "sllall" ia 

paragraph '+.3 -- used both vith regard to iateraal relationahips 

of ownership •IIOl!LI the parties per se, and ued agata vith. regard 

to the exercise of powers of owaership h relation to thircl parties --

as well as the weràa •wi th.out harlag ..,.. other effects oa rights 

aBd liabilities under this .Agreeaeat". These stipulations would 

leaTe auch limited ow.aership as if deToid of aRJ legal affect. 

The reasons for creating this ldnd of owa~rship, described 'DJ Bahr 
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.. "of special. a:aâ. attenuated character .... ( operatiq) only 

betVeen the parties", 197 would appear to be Ùmited to J:egistratioa 

of aircraft, 198 as required by national lawa, especially iD Rerway. 

!hua before the cOBclu.sion of the Agreement, Jforway iaaisted on the 

iD.aertion of paragraph 4.3 to aatisfr its national laws(whicb require 

oaerahip to 'be vested iD its natioaals) and also for consideratiOBS 

of national 4etence.199 .It -r therefore be argu.ed tut the parent 

companies retai.a the airerait on behalf of the Consortiua in a IIIIJlller 

ana1ogoas to a trliSt relationship in Eng1ish law. 200 SAS aircraft 

ca.rrr the registratioa -.rks of tàeir Scandiaaviu. State of registry 

as well as the SAS emà1ea.201 

By the Salisbury Agreement of 1963, CAA. transferrecl tlle 

owaerabip of c~ of its aircraft to its su.àsicliary compaaies 
. 202 

in each of th.e three cou.atries, wi th some of these aireraft 

required to be leased back to the Corporatioa.203 It is dedu.ced 

from the stipulations of the Agree•eat"tàat. thé airerait Ow&M. 'by 

each of the subsidiary coapanies are registerecl oa the uational 

register of the cou.atrr in whioh the su.bsicliary company oonceraecl 

is incorporated. However, the AgreemeD.t olli ta to mention the 118J1Der 

ia which the Corporation'• airoraft are registered and the place of 

their registration. 

Vith reg.ard to ElA, all its aircraft are registered ia 
. 2~ 

leara and. carry leayan nationali ty and registratioa 1111rks. 

Receatly the· Governaents of lea,a, Upnd.a and Taazania agreed to 
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effect an equitaole distribution on the three national 

regis~ers, accorcli.ng to the type of aircraft. 205 

.Accerd.ing to the !reat;y of Yae'tllld.'·' a1l the aircraft ef 

Air Afrique belong to the Joint Corporation and not iD ant manner 
'206 

to any one of its participaats. Registration of these aircraft 

is appertioned. among the national registers of the participaat 

States207 on the basie of a eeparate agree.ent reacheà later b;y 

208 those States. The Treat;y itself, however, stipulates joiat 

registration, if auch became legall;y permissible and possible. 209 

(h) Modification and Terminatioa 

SDme of the constitutive instruments of aaltiaatioaal 

airliaes .ake specifie provisions for the modification and 

termiBation of the enterprise, while others are silent. In the 

latter case -- of which CAA and EAA. are e::xamples -- modification 

and termination may take place by mutual eœuseat of the parties, 
' ' 210 

but the problea becomes thorny if unaniait;y cannet be attaiaed. 

Iuofar as modification is concerned., this may aot generall;y 

touch upon the ettjectives of the enterprise. It is usually related 

to the increase or reduction of ei ther the auber'., of participa:ats 

or the capital.,·anci hence affects the activities of the enterpriM. 

The SAS Couortil11l Agreement, for e:xample, proYides for the explllsioa 

of a member who either is unable to fulfil his obligatiens, or whose 

fiDancial situation is weakeaed to the extent of affecting the 
211 ' 

relatiou of the enterprise with third parties. Siailarly, a 

party who cBDD.ot cope with a majoritJ decision to increase or to 

red.uce the capital is entitled to witàdraw.212 In auch cases the 
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eaterprise becomes modified aa to its assets and participants, 

but the remaiDing members maJ continue to carry on ita activitiea 

under the seme aame and may resume the application of their 
. . 213 

constitutive iaatrumeat. 

By the Articles of Incorporation of Air Afrique, 

modifications in the enterprise through statutory amendment may 

be undertaken by the extraordinary geaera1aeeting, and caa be 

effected by a two-thirds majority of the votes present and 
. . 

214 . . 
represeated.. Jloti.ficatioas threugh withdrawal of aeabera are 

perllissi'b1e onl7 on aix aonths • notice, 215 while new participaats 

say be admitted onl.7 with the uaanimous coasaat of contracting 

Statea.216 

As reprds termiaation, soma constitutive instrUIIenta 

state the duration of the ··lif"e of the· uterprise. !hus, accordiDg 

to the SAS Conaortiu Agreement, the enterprise is tc; last ua til 

1975, subjeot to the negotiation of a new agreement among the 

parties for the extension of its life~? Sillilarl7, Air Africta.e 

is to continue for a period of 99 7ears, subject to reaewal of the 

211 application of i ts .Articles of Incorporation. In both 

instances, detailed provisieas are made for the anticipated 

liquidation of the enterprise. 21' 
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(i) Relatioaship Aaoag the States 
~ . Partiè'i;pati!s_ i.a the •t•nrisorr Aeti vitz 

In illteraatioaal air tru.éport eaterprisea establisJted 

directly between goverameats there are direct legal obligatioaa 

and rishts by which the participants .are boUD.à. ID. other eater-

prises more efforts towards the facilitation aad removal of legal 

and other obstacles have to be exerted by the goveraaents concer.aed, 

siace there is not the same direct legal bond. However, ill all types 

of air transport joillt eaterprises certain matters have to be ader-

taken by the goveruaeats inYolved, auch aa standardization of their 

aeroa.autical lawa and resulationa, easing or adjutment of the 

requiremeats of substaatial national owaership and effective coDtrol, 

validation of certificates and licences of crews &Bd aircratt, the 

exemption troa taxation, etc. It mut be pointed out that, without 

the cooperation of governments, the enterprises cannot shoulder 

their respoasibilities aad perfo~ their activities. 

!Au the SAS collaboration ca.me into beillg •inl:r 

through the efforts of the Scandiaavian GoYernments, who urged 

. 2~ 
the parent companies to achieve the desired cooperation. The 

SAS Agreement was in tact elldorl$ed by the respouible Ministe~ 

and the natiollal legislatures were also involved since moneys were 

to be appropriated for the participant pareat compuiea.221 There 

is llo civil aviatioD inter-governmeDtal body parallel to SAS, iut 

the heads of the aeraautical depa.rtments in the three co1m.tries 

hold periodic aeetinss to diseuse aeasures of coordination, as, 

for eDIIple, iD relation to the iDspection and coatrol of SAS 
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. . 222 
operations and the coordination of their positions with ICAO. 

'.ràe three ScediDavie Gover11111ents haYe reached agreeaents·· aa to, 

inter alla, the Yalidation of certificates of crew meabers and the 

223 exeaptioa of SAS equipment from payment of customs duties. 

They have also agreed to provide guarantees to their u.tional 

coapanies up to certaiJI''ft.xed swu. 224 

Conclll"'l"ent with both CA.l and EAA there are the inter-

goverl'llllental bodies known as the "Higher A:u.thority" and the 

"Authority", respectively~ Perha's because ~e latter body enjoys 

wider powers, not only in the control of the joint Corporation but 

alao vith relation to the :qat Atrican Directorate of Civil Aviation, 

we find no previsions on gevernmental cooperation in the Act 

establishiag that Corporation. an·the other haRd, the Salisbury 

Agreement contaiu proYisions exempting th.e Corporation and its 

subsidiary companies from laws and regulations on th.e "audit and 

control of publie accov.nts", 225 and froa payment· of taxes "on . 

226 . 
capital, incoae or profita", and previding for an equitable . 

ah.aring UJOng the three countries of customs duties paid by tlle 

Corporation or its subsidiaries. 227 The Agreement also proTides 

for the validation of the certificates and licences of ae~ut~cal 

228 
engineers, crews and aircraft. 

In th.e Treaty of Yaoundé th.e co11tractiq States u<lertake 

to achieve uDiforaity in their aereaautical laws and regulatioD.S,229 

and. also to take al1 necessary aeasures to e:aable the joiat 

. 2~ 
Corporation to carry out its actiYities as their càosen instrameat. 
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Air Afrique is exe_,t, in the territories of its aeaber States, 

' f ... 231 from all taxes and fees, except those or services ~endered. 

!he parties to the !reaty agreed to'authorize and facilitate the 

transfer of fuads by their joint Corporatioa.232 Neaber 

Governments participate also in the Committee of Ministers of 

. 233 
Transport. 

2. The Proposed Arra.ngemeats 

As indicated and briefly outlined in m.ilpter I, proposed 

transaational arrangements are at present in the procesa of 

negotiation and planning in many parts of the world. An attempt 

will be made aère to analyse only three auch proposed trans­

national arrangeaents: Air U!lion, nota Aérea Latino-Ailericana 

(FALA) and the International.Mab Airways Corporation (IAAC). 

(a) Air 11Bion 

!he concept of Air Union erigiaated iD the economie 

realities of European air transport, which required the avoidance 

of unrestricted competition in order to create a more favourable 
.·. ' 234 

economie climate for airliae operations. Since the project vas 

moti.,.ted priaarily by the fear of competition and the inability 

of airlin.es to finance equipment in the jet age, the creation of 

Air Union became lese urgent when thesè fears vere allayed.235 

The tendency towards integration in Western Europe had 

been the subject of considerable discussion long befere the project 

2:;6 became known as Air Union (May 27, 19'9). As far back as 1951, 
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for e:x:aaple, three schemas were ad:vanced with a Yiew te i:ategratioa 

u.d. cooperation ameag the airlilles of those coUD.tries members of the 

European Economie Commuait7 (IEC). The first of these, tke 

loDefous Plan, aimed at the creation of a European Hich Authorit7 

for traD.Sport, includiag air traD.Sport. Because of the special 

circumstances of European operations and the tact that such air 

services constituted a segment of intercontinental air services, 

the idea vas drepped. 2.37 'l'he second, the Sforza Plan (Ma.J 3, 1951), 

contemplated a single European airspace vith a Controlling 

AuthoritJ that vould determine the extent of participation of each 

COUD.try, on the basis Of P'-PUlation, geographical si'Îuatie aacl 

area. 2.38 The third, the Vu. de Ueft Plan (November 26, 1951), 

. 2.~ 
called for the establishllent of a X&r.epean ccmsortia of airlines. · 

Air VDion vas originall7 enTisaged as a commercial 

pooling, vith a &Jstem of sharing of international traffic accordiBg 

to agreed quotas240 and vith each participant airline retaining its 

241 . . . 
identity. It would be open also to nono.European airlines that 

242. . 
might wish to participe IIi. Al theugh discussions have goBe through 

aa111 staSes, the project still seems far from realization. 

In December 1958 negotiations started uong fiTe airliaea -

Air France, Lufthaasa, A.litalia, KIM and Sabena -- with a viev to 

establishing "Eurepair" to act as their common agenc1 ed the sole 

carrier desigàated bJ their governments for the cOBduct of inter-

DatiODa.l serna·es •. lb initial agreement, intended to last for 99 

Jears, was achieved in that 7ear; but the projeèt clid not materialize 

due to lack of French ratification, vhich vas withheld apparentl7 
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because of the expected. losa of national ideatity at a tiae when 

Freftch n nationalistic tendenciesfl were stroag.243 

ILM withdrew from the discussioaiin April 1959 aainly 

because of diaagreement over the allocation of traffic quotas.2~ 

By May of that ,-ear a cooperation agreement was signed by Air 

France, Alitalia, Lu.fthansa and Sabena, with the operations of 

. 245 
Air Union scheduled to co•eace on April 1, 1960. !'he govern-

meats concerned r;ave their approval ill principle, but difficulties 

arose in the application of the agreement and. at the end. of 1960 

the whole idea bad to uadergo eautioua reconsideration. It was 

then suggested that cooperation be limited for the time being to 

the technical sphere, extending gracluall7 to co•ercial coopera ti on 

with a view to better distribution of servicea.246 

In October 1962 France indicated its willi.ngness to approve 

tAAc' . Air Union convention (of 1:959), but other participutts · 

rejected the French conditions which included a proposal to c~te 

an intergovernaental authorit7 to control Air Union u.d a suggestion 
h 

that preference should be given to equipping the projected airlin~ 

with aircratt. manufactu:red in the Coao• market cou tries. 247 

Insurmountable differences, apparently motivated by 

nationalistic policies and l'latioJtalistic economie riYalries, have 

been respouible for the failu:re of the prolonged negotiati.ons. 

For example, while .France attached great importanee to the conditioa 

that Air Union should be subjected, through a joint bod,-, to 
2~ , , 

governmental control, sharp disagreement exiated as regards the 

powers of that body. According to the French proposal, it woulcl be 
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headed by a aiDisterial committee which would control trading aa4 

operating policies as well as the developaeat plans of the airliaes.249 

Other potential Air UDion members oa the other baBd held the Yiew tàat 

the airliaes should be allowed wide freedom of action.250 During 

the 1964 conferences in which all EEC couatries participated, 

discussions were hel~ on the feasibility of establishiag a 

251 relatioaship between the projected airline and the C011110n Market. · 

Aaother aspect of disagreement relates to the initial 

organizational structure of tir Unioa. Thus, while West Germa.ny, 

the Hetherlands aad Italy conceive of tecbnical cooperation as an 

initial step leading to the ulti•te goal of vider cooperation and 

develo}aeat of a common aviation )»licy, France aad Belgium press for 

a system of completely pooled operations from the outset.252 

A further stuabliag block is the question of allocatioa 

of traffic quotas aaong participant airlines. heler the propoaed 

1959 agreement the allocatioa would have been: France l'+ per cent, 

West Germany 30 per ceat, Italy 26 per cent and Belgiua 10 per cent. 253 

Comparable percentaaes of total traffic performance of the four 

airliaes at the time were Air France 50 per cent, Lufthanaa aad 

Sabeaa 17.5 per cent each, aad Alitalia 15 per cent. 2;4 By the 

end of 1961 those figures changed to France 52 per cent, Lufthanaa 

19 per cent, Alitalia 18 per cent,aad Sabeaa 11 per cent.255 The 

application of the 1959 proposed quotas 'as conditioaal upon the 

total performance of the four airlines increasing to 2,40o millioa 
. 2~ 

tOl'ID.e-kiloaetres, which event is antici;pated in 1972. 
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In recent years, however, Alitalia and Lufthansa bave 

shown a higher rate of traffic growth than have Air France and KLM, 

and are reported to be demanding an increase in their proposed 

quotas.257 !raffic resulte for 1964 appear to support those 

demande, since in that year Lufthansa recorded the remarkable 

increase of 28 per cent, compared to inc*eases of ? per cent and 

7.3 per cent for Air France and KLM respective1y.258 Alitalia 

bas also experienced a high rate of traffic growth, and in recent 

years achieved 1oad factors higher than the average tor ICAO 

contracting Statea.259 The re-admission of KLM and the 

participation of Laxair in 1964 compouaded the difficulty of 

fixing quotas, and it is obvious that the 1959 quota figures 

260 require thorough revision. The followiag table, reported in 
. 261 

1964, sets out recent quota proposals of participant couatries: 

Que ta propoaa1s by: 
Nether-

Italy France ~-!11 lands BelgiWI 

For: (%) (%) (%) C(.) (%) 
Italy 26.33 23.00 22.?5 22.00 24.00 
France• 2?.33 32.50 31.50 27.00 31.00 
Ger11UU17 2.7-33 26.00 26.?5 24.00 25.00 
Benelux 19.01 18.00 19.00 2'?.00 20.00 

100.00 99·50+ 100.00 100.00 100.00 

• Quotas uclude ·"reserved traffic" (i.e. that in, to and 
from former possessions) except in the Ita1ian proposal. 

+ 0.50 per cent is left to the coliective disposition of 
Air Union. · 

Aceording to a report in 1965, a considerable measure of agreement 

bas been reached vith respect to the upgrading of KLM's sàare, which 

would be greater than those of Lufthansa and Alitalia but still lesa 

262 than that of .Air Fraace. 
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The question of the "territorial." operatiol'lS of Air 

- -
~r8llce to the former French colonies ia Africa 8lld of Sabena to 

' ' 263 
the Congo has beea a further source of disagreement. liDallJ, 

the thorny question of giving preference to aeranautical equipment 

m8llufactured in the Commoa Market countries is still unsettled.~64 
Althougb the prospects for agreement on all of these 

issues still seem remo te, at least one recent accomplishment has 

been reported. In March 1965 new Articles of Association (prescribing 

the relationship among the airlines) and a new Convention {dealing with 

the role and relationships of governments) were drafted. The latter 

is now being studied at the political leve1.265 

Improvemen~s in the performance of Common Market airlines 

would seem to indicate that, thougb discussions on Air Union may 

continue for a considerable time, there is still little hope that a 

.final agreement will be concluded in the near future. 266 Perhaps only 

the advent of the supersonic era will force the negotiatérs to realize 

the necessity of accomplishing the long sought cooperation. 

(b) Flota Aérea Latino-Americana (FALA) 

Another effort towards integration was made during the 

Latin Amerièaa. discussions of 1959-1960, aimed at the creation of a 

joint Latin Americ8ll airline. The new organization was to be 

composed of the national airlines of Colombia, Chile, Peru, 'Panama 

267 8lld Ecuador, as chosen by their governments. The participant 

airlines could be publicly owned, privately owned, or of partly 
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268 public a:aà. partl;y private OWilersldp, a:ad admission woùd be 

. . 269 
1iaited exclusively to the airlines of Latin American States. 

As taitially envisaged in the Panama Conference of November 16, 1959 

FALA·would uadertake all international air services.27° However, 

the Santiago CoD.ference of May 17 .. _: 23, 1960 reserved certain 

categories of iD.teraational traffic to the national airlilles. 271 

Proposals for the legal structure of FALA have uadergo•e 

certain cha:ages. !hus while both the 1959 Panama ConfereD.ce and the 

196o Santiago Co•ference sought the creatio• of a:a illterD.ational 

compa.DJ", the Lima Conference of June 29 and July 2, 196o put forward 

a draft agreement suggesting the additional alternative of a 

consortium, similar tc the SAS organization.272 Since the constituent 

u.tioD.al airlines are only muaicipal corporate bodies, illcompetent 

to create an international legal persoD., the participant States must 

take a very active aD.d effective role in order to endow the suggested 

eD.terprise with corporate interD.ational legal personality. The 

SaD.tiago Co•ference, however, bad also in view the possïbili t1 of 

FALA being incorporated in one of the participant States.273 

Despite this, the suggested corporation, like Air Afrique, would be 

deemed to have a domicile in each of its participant States. 

lt was agreed at the 1959 Lima Conference that FALA 1 s 

aircraft would be apportioned among the national registers accorting 

to the share-capital subscriptio• of each participant airline.274 
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l1aally, there bave alao been changes in the proposed 

organizational arrangements. Thus, according to the Panama Conference 

of 1959, FALA would be governed by a board of directors coaposed of 

!ive members, each appointed by his national airline for a period of 

three years. 275 ·:Decisions wou.ld require a 4/5 majority ~ote for approval. 276 

The 1960 Lima Conference introduced the qualification that each participant 

airline would have proportional representation oa the board of directors 

related to the amont of its registered stock. 277 

c) The International Arab Airways Corporation (I.AAC) 

Attempts by Arab couatries to create a transnational airli:ne iD 

the Middle East have so far been uasuccessful. The tendency to such 

cooperation first ma:nifested itself in the League of Arab States as early 

as 1957, whe:a the Air Transport Sub-Committee of the Communications Colllllittee 

of the League adopted a recommendatio:a278 requesting member States to convene 

a conference to study the matter. 

At the outset, the Cairo Conference of 1959279 saw three possible 

legal structures for the proposed enterprisory activity: either the 

creation of a joiat coapany to be registered aad incorporated in one of 

the participant States, or the establishment of a consortium of national 

airlines similar to the SAS Consortium, or an international company e:ndowed 

vith internatiGDal legal personality.28o The second and third alternatives 
. ' 

were. preferred, and further etudies in that direction were undertaken 

. 281 
during the Beirut Conference (held between October 3 and 16, 1959). 

As a result of the work of the economie and legal sub-committees of that 
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Conference two draft agreements vere ;prepared. The first purported to 

establish an "international Arab air carrier" which vould be of limited 
282- - . . 

liability, endoved vith international legal personality according to 

its prescribed functions and purposest and vhich vould have, in particular: 

(a) 

(b) 

(c) 

the right to enter into contracta; 

the right to ow.a moveable and immoveable 
property and to dispose of the same, and 

the right to sue and be sued and to pursue 
all legal proceedings.283 

T.he s•cond draft agreement contemplated the establishment of a consortium 

of national Arab airlines designated by their governments.284 

Recently, the Baghdad Agreement_of April 17, 1961 (signed by 

six Arab countries),285 expressed a preference for a joint corporation 

instead of a consortium although it did not expressly state that the 

proposed enterprise vould be an international legal person. It is submitted 

that, if a positive- consensus existe, the omiasion te state expressly in 

the eaastitutive instrument that the enterprise shall be subject to the 

rules of international law with respect to its legal existence and 

functioDing, vould not necessarily leave the corporation to be governed 

only by municipal law. Unless it acquires the nationality of a State and 

~comes subject solelyt9 its municipal law, the proposed IAAC may well 

evolve as a true international company. This conclusion follovs the trends 

of discussions as revealed in earlier reports of the Cairo and Beirut 

Conferences. On both occasions there vas an apparent preference for an 

international company rather than a consortium, and the suggestion to 

establish a company incorporated under municipal law was dismissed. 
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Memberahip of the IAAC vould be inclusive as regards Arab 

States who may wish to join àt a later stage, after the enterprise :bas 

been establisheà., and exclusive with respect to non-Arab States, the 

aignatory States to the Baghdad Agreement having undertaken to honour 

286 the right of every Arab State to be admitted to membership. 

The Agreement makes provision for modifications in membership 

of the enterprise either ày expulsion, withdrawal or admissioa.287 After 

the first five years of its life a member vould be entitleà. to withdraw 

from the Corporation on a year's notice.288 The Agreement would be 

valid for 50 years and would be automatically renewable thereafter for 

a similar term ualess two thirds of the members decide otherwise. 289 

The suggested cooperation will have a pronounced impact on the scope and 

range of air services to be operated, eventually resulting in their 

expansion. 2430 

The Baghdad Agreement 1eaves the question of registration of 

aircraft for the détè'mination of the board of directors of IAAC, 29l 

which decision has to be taken by a two-thirds majority and in conformity 

with the provisions of the Cldca.go Conv.enticm. 292 !here is a sillli1ar 

stipulation in the Beirut international company draft agreement specifically 

stating that registration of aricraft wou1d be accordiag to the determination 

of the Counci1 of ICAo.293 IB the other Beirut consortium draft agreement 

there are provisions simi1ar.to those of the SAS Consortium Agreement of 

1951; th.us registration of aircraft would be equ.itably divided among the 

national registers of member States according to the proporations of tbeir 

sùbsctiption to the capital.294 
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Aaother provision of the Beirut draft agreement of 1959 comes 

very closè to being identical with Paragraph 4.3 of the SAS Consortium 

Agreeaent: 

b) Every natio.al corporation participating 
in the Consortium is regar4ed as owning the 
aircraft registered in ite country in pursuaace 
of paragraph (a) of this article. Bowever, all 
aircraft beloaging to the corporations which 
constitute thê èonsortium shall be regarded as 
owned by the Consortium, whieh shall be entitled 
in relation to third parties te exercise ali rights 
pertaining to ownership of aireraft including the 
right to supervise, control, use, lease and so 
forth.295 

Bowever, a simpler provision, if practicable, weuld have vested ownership 

of aircraft in the proposed consortium and divi~ed their registratioa 

among the member Stateà. 

I.n the two Beirut draft apeements aad in the Baghdad Agreement 

there are mozaor lesa similar, if not identical, provisions relating to 

the administration or management of the proposed enterprise. Like lAA and 

CAA, but unlike Air Afrique, the proposed organization is to have oae 

controlliag organ, its board of directors. According te bhe Baghdad Agree-

meD.t, the board -- whicà would be empowered to adllinister and run.: the 

business of the Corporation296 - consista of one represeatative of each 

member country, to be appointed by his government.297 The offices of 

Càairman and Vice-chairman are to rotate on a yearly basis among its members, 298 

a system which might prove ruiaous to the business of the eaterprise 

especially if the board has a large œembership. Meetings of the board are 

to be held on a quarter-yearly basis,299 and would be lawfully convened 
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upon the ~ttendance of a simple majorit7 of the members, provided the7 

represent at least two thirds of the votes.300 However, on a second failure 

to attain the required quorum the meeting would be deemed lawtul. Each 

membershas 5,000 votes allotted to him, and ia addition one vote for every 

share h~ld. 301 Decisions are to be reached by simple majority, except with 

regard to certain important matter& (specified in the Baghdad Agreement) 

where three quartera of the votes cast are required. 302• 

Management would be entrusted to a general manager appointed 

by the board, who would conduct the daily business of the Corporation. 304 

It seems that, unless his powers are defined, he might suffer from inter-

ference in his managerial functions, since the only authority he enjoys 

would be delegated to him by the board. 

Recently the League of Arab States prepared a draft agreement which 

purported to establish a civil aviation council for Arab States, 305 vith 

functions, powers and duties similar to those of the Committee of Ministers 

of Transport established by the Treaty of Yaoundé.306 However, unlike Air 

Afrique,307 IAAC would not participate in the council in any capacity, 

whether advisory or otherwise. DetaileŒ functions of the council, as 

enumerated in Afticle 3 of the Agreement, generally relate to measures of 

cooperation among the member s~~tes~ and include, ~ !!!!• its authority 

to make recommenàations to member States relating to international conventions 

on civil aviation; to study and recommend tha adoption of international 

practices; te undertake the task of achieving 'Wliformity in laws, regulations 

and terminology of civil aviation; to adjudicate upon disputes which may 

arise in the field of cirll aviation between member States; etc.309 
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The board of àireetors of IAAC is to enjoy wide powers in the 

allocation of shares and the finaacb.g of the Corporatioa. fhe Baghdad 

Agreement fixes the capital of the proposed Corporation at 17 million pounds 

sterling,3lfb divided into 170,000 shares311 which weul.d be subscribed in 

. 312 
cash, except where the board otherwise decides. Although membership 

is limited to gevernaents1 they would be entitled to offer up to 49 per 

cent of their shares to their nationals -- subject 1 however, to the 

proviso that no foreiga capital would be allowed to participate, directly 

or indirectl;r. 313 It is anticipated that the shares &;lloted to a member 

State shal1 not exeeed 20 per cent of the capital.314 According to the 

schedule aDDexed to the Agreement, Iraq and the United Arab Bepublic would 

each subscribe up to 20 per cent, vhile Saudi Arabia and Kuwait would 

each be entitled to 15 per cent. 'l'he increase or deerease of capital 

would take effect upon a two-thirds majorit;r decision of the board of 

directors, except in the case of admission of a new member State where a 

simple majorit;r vould suffice.3l5 Only oae fourth of the capital woul.d be 

paid up upon entry into force of the Agreement, the balance being paid 

1\CCording to the tlëcis~ ··ef t.he ~board. 3l6 

On the c.01111e:acement of ea.ch fi.nancial year, tàe llla.Dager of the 

Corporation would be required to present to the board of directors budget 

estimates for the comiag year, as well as tàe fi:aal accounts of the 

Corporation for the prececli.ng year, as certified b;r the au.ditors, and 

including a statement of any profits or losses.3l? 'l'he board would be 

required to submit to member governments, at the close of each finaBcial 
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year, a report on the activities of the Corporation and its financial 

situation, together with the final aecowits and balance of profita and 

losses, as vell as the report of the auditors. 318 Decisions on distribu­

tioD.IIIf' profits would have to be •de by two-tbirds •jority of the 'board, 3l9 

which would be authorized to establish a general reserve fund through de-

duction. of 10 per cent of the net profits until the equivalent of 50 per 

cent of the capital is accamulated.320 

Aceording to the Baghdad Agreement, the IAAC would be exempted 

from taxes and fees on profits321and on capital property, whether 110veable 

or i~~moveable, in the territory of each member State, as well as from 

excise and customs duties on aeronautical equipment .. 322 Further, it would 

be relieved of the national restrictions on the t~ansfer of moneya~ 323 

Political as vell as economie difference in the Middle East have 

ao far retarded the creation of the IAAC •. The first of these factors was 

considered in Chapter I of this S*udy. !o sum up, these political differences 

relate to "monarchy vs. socialism, free enterprise vs. controlled economy ••• 

political fighting, governmnt coups, border disputes and surgi.ng national­

ismt•.324 Thus, for instance, political conflicts exist between Jordan and 

Egypt, Jordan and Iraq, Syrie and Lebanoa (over the border queatioa), 325 

and Egypt and Saudi Arabia. 

On the other band, a country like Le-banon - whose national 

carriers have succeeded in ob tain hg. perhaps- tlt.'è heist ''e'**om!c pèM""ormance in 

the Middle East -- are reluctant to risk integratio.n of Arab carriers, 

with its danger of economie failure. Thus,the Lebaaese delegation presented 

a note to the Beirut ~-.~r.Me of the Arab Ministers of Co~~munications 
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(Noveaber 20 - 26, 1964) criticizing the proposed creation of IAAC. 

They cited the fact that the Lebanese air carriers per~orm nearly 30 

per cent of the traffic carried by all Arab air carriers, 326 and 

pointed to the great probability of competition between the IAAC and 

the national carriers, who would still be responsible for performing 

regional operations, especially in view of the stipulation in the project 

concerning most-favoured~nation treatment.327 

It would seem that the formation in August 1965328 of the Arab 

Air Carriers Organization (AACO), ~terened after IATA, marks a tendency 

to gradual cooperation with the ultimate aim of integration. The new 

cooperation would cover not only agreements on fares and rates but also 

rationalization of such matters as schedules and the technical fields of 

overhaul and maintenance of aircraft, 329 with the ultimate objective of 

pooling equipment an4 sharing revenues on an equitable basis. 330 Another 

instance of this realistic attituie of liberalization and gradual cooperation 

was the conclusion o~ March 25, 1963 of "the Agreement Relating to the 

First and Second Freedoms of the Air for Arab Civil Aircraft" between 

thirteen Arab countries. 331 Tbat Agreement entered into force on June 

18, 1965.332 
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NOTES TO CHAPTER III 

A new joint airline was esta.blished between Singapore and Ma.la.ysia 
on May 15, 1966: see Chapter I under the subtitle (a.) Historz and 
Politics, and note 68. 

"Air Maghreb" is a.nother proposed transnational ·organization, with 
Libya., · Tunisia, Algeria and Morocco as potential participants. 

ICA.O - Circula.r 28-AT/4, p. 88. 

For the legal sta.tus of' Pools see Lemàine in "Les Pools dans 
l'Aviation COlllllerèiale", Espaces, (April, 1946), p. 15, cited in 
ICA.O - Circular 28-AT/4, p. 78 ·- where it is stated:" A pool does 
not constitute a merger since strictly speaking it does not mean 
merging opera..tions~ moreover, one of' i ts purposes ,is, if' not to 
alloca.te profits, at least to alloca.te revenue. Nei ther is i t in 
any way a. partnership, since there is no joint contribution of' 
capital, and ea.ch of' the parties works for his own account, bearing 
the losses and keeping the profits severally. Thus, it is evident 
that a. pool is a connnercial agreement, wi thout special legal status 
and as such it is governed by the general law of' contra.cts.u 

Id., p. 161. 

Sig;ned in Oslo, Norway on 8 Februa.ry 1951, by the Swedish Airllne 
(ABA.), the Danish Airline (DDL) and the Norwegia.n Airline (DNL). 

ICA.O - Report On the Sca.ndina.via.n Airlines System, Circula.r 
30 -AT/5, p. 10, para. 20. 

The participant States that signed and ratified the Treaty are·: 
Cameroun, the Central Africa.n Republic , Chad, The Republic of the 
Congo (Brazzaville), Dahomey, Gabon, Ivory Coast, Ma.uritania, Niger, 
Senegal, and Upper Volta. 

ICAO - AT-WP/847 - 28/12/65, Appendix, p. 14. 

Ward Wright, "Air Af'riq.ue Emphasizes Measured Growth, 11 Aviation Week 
and Space Technolog;r, (November 29, 1965), p. 33· 

World Airline Record, (Pub. Roadcap and Associates, Chicago, 1955), 
5th ed., p. 32; CAA was created by legislation enacted in Salisbury 
(Southern Rhodesia) and on Februa.ry 1, 1960 its ownership was 
transf'erred to the Central African Federal Government by virtue of the 
Central African Airways Corporation Act, 1960: See Histo4) of World 
Airlines, by R.E.G. Davies (Oxf. Univ. Press, London, 196 , 
pp. 415-416. ' 

12) The Agreement of Salisbury, between the Governments of Sou the rn 
Rhodesia, Northern Rhodesia. (Za.mbia) and Nyasa.land (Ma.la.wi). · 
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EAA was established by the East A:f'rican .Airway-s Corporation Act, 
(Act No. 4, 1963), enacted by the President of Tanganyika and 
the Governors of Kenya and Uganda "on behalf of the East African 
Cammon Services Organization with the advice and consent of the 
East African Central Legislative Assembly". --The East African 
Co.mm.on. Services Organization {EA.CSO) was esta.blished by the 
Agreement signed on December 9, 1961 between the tllree Governments; 
it succeeded the East African High Commission, established by Orders 
in Council (1947-1961) for the control and administration of certain 
matters of common interest, including ci vil aviation; see aJ.so 
H.li,. Adams, .. Aviation in East Africa11

, In te ra via No. 2/1964, p. 227, 
whO mentions .. that the EACSO Agreement wa.s a necessary orga.nizational 
arrangement on the independence of Tanganyika in 1961. 

v. C. Slight, Re ional Coo eration in East African Civil Aviation, 
Insti tu te Term Paper - McGill, 19 , :p. 22; see al.so Air Transport 
in Africa, ECA: Doc. E/CN. 14/TRANS/20 -- ICA.O: Doc 8419 - AThlB, 
AEPendix 4, p •. 6o, note (a). 

Para. 1, sub-:para 2. R.A. Nelson, in "Scandinavian Airlines System 
Cooperation in the.. .Air," 20 JALC, (1953), :p. 187, says that this 
11 indicates the desire of the framers of the agreement to minimise 
political - nationa.listic considerations as much as possible in the 
operations of the consortium". 

The East A:f'rican Airwa.ys Corporation Act, (Act No. 4, 1963), Section 
7(1). 

Article 2 of the Salisbury Agreement between the Governments of 
Southern Rhodesia {Rhodesia), Northern Rhodesia (Zambia) and 
Nyasal.and (Malawi), signed on December 4, 1963. 

Preamble to the Treaty, the Treaty of Yaoundé, of March 28, 1961, 
which established Air Afrique. 

McDouat.l, Lasswell and Vlasic, ·Law and Public Order in. Space, 
New Ha.vep. and London: Yal.e UJ;Iiv. Press, 1963,p. 88o. 

Section 17 of the East African Corporation Act, 1963. 

Article 10 of the Salisbury Agreement, December 4, 1963. 

Article 11 of the Sa.li~bury Agreement. 

Para. 1, sub-para 3. 

Para. 1, sub-para 4 of the Consortium Agreement of February, 1951; 
see also Justice Henrik Bahr, in "The Scandinavian Airlines System 
(SAS), Its Origin, Present Orga.nization and Legal Aspects," Arkiv 
For Luftrett, (1961), :p. 229. 



- 14o-

25) <?e· cit. supra, n. 18. 

26) Article 2. 

27) 

28) 

29) 

30) 

31) 

33) 

34) 

35) 

36) 

37) 

Article 3· 

Ibid.; the Contracting States had further agreed in Article 1 of 
the Signatory Protocol to the Treaty Rela.ting to Air Transport in 
Africa to "ta.k:e the necessary mea.sures to coordina.te the a.ctivities 
of the (national) Corporations wi th tho se of Air Afrique. 11 

' 

Article 2, para. 2 of the Signatory Protocol, ~upra, n. 28. The 
Committee of Ministers constituted by Article of the Trea.ty of 
Yaoundé, a.cts as an a.dvisory body fo_?: collaboration and general 
coordination of civil aviation policy betw~en the contra.cting States 
who "shall endeavour to take into the highest consideration the 
Committee's o~inion so asto avoid concluding inter-governmental 
agreements which may be prejudicial to the interest of the joint 
Corporation. 11

: see Article 10, para. 3; empha.sis supplied. 

Para. 1, sub-para l of the Consortium Agreement of February 8, 1951. 

According to Article 5(a) of the Treaty of Yaoundé, the private 
corporation member of Air Afrique held 34 per cent of the sha.res. 
Tha.t corporation enjoyed a membership different from that of member 
States and wa.s limited to its capa.city as a sha.reholder. This priva.te 
interest (now held by UTA and Caisse Dépots et Consignation) was 
reduced to 28 per cent when Togo a.dhered to the Treaty in 1964: see 
Wright, supra note 10), p. ~3· 

This is deduced from Section 5 of the East African Airways Corporation 
Act, 1963, which de scribes the organizational arrangements of the 
Corporation; asto CAA, see Article lof the Salisbury Agreement, 1963. 

Article 13 of the Treaty of Yaoundé, 1961; it should be noted that the 
French Airline UTA does not have a voice here. 

H. Bahr, does not say that the Consortium possesse& legal personality, 
but agrees wi th Dutoi t that i t stands, as a t;ype of international 
cooperation, between pools . and the true international company: 
SR· cit. supra note 24, p. 222 - According to R.A. Nelson, SE· cit. 
supra note 15, p. 18o, the Consortium is a partnership of the three 
parent campanies. 

Bahr, op. cit. supra, note ~-, p. 220; underNorwegian law the 
Consortium does not possess any legal personality. 

W .H. Wager, "International Airline Collaboration In Traffic Pools, 
Rate-Fixing and Joint Management Agreements," 18 JALC (1951), p. 305. 

~ - , •, . 

!i!·' p. 309 
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Para 1, sub-para. 1 of the Consortium Agreement of February 8, 1951. 

Para 2, sub-para. 1. 

Para 2, sub-para 2. 

Bahr, o;e • ci t . su;era, note 2lt, p . 218 

ICAO - Circula.r 30-AT/5, 1953, p. 8, para. 12; emphasis supplied. 

~.,p. 8, para. 13. 

Jacob Sundberg, "Is SAS a Legal Persont", Arkiv for L»::f'trett {1964), 
pp. 165-172. 

Para. 9.4 of the Consortium Agreement, 1951. 

Bahr, 9.J2 • . ci t . supra . , note 2 t, ;p . 221; this vi ew ha.s be en exp res sed 
by Dutoit and is a;p;proved by Bahr. 

Ibid. 

Article 5 of the Salisbury Agreement. 

Article 4. 

Section 4 of the Act of 1963 • 

V .c. Slight, Re ional · e~UôJJ. in East African Ci vil Aviation, 
Insti tu te Tenn Pa;per · McGill, December 1964), p. 22. 

Article 5(b) of the East African Comm.on Services Organization 
Agreement, Signed on December 9, 1961. 

Article 5 of the Treaty of Yaoundé, 1961; empha.sis. supplied. 

54) Article 4 of the Treaty of Yaoundé; emphasis supplied. 

55) Article 5 of the Treaty of Yaoundé. 

56) Article 4 of the Treaty of Yaoundé; emphasis sup;plied. 

57) Article 5 of the Treaty. 

58) Em;pbasis sup;plied. 

59) Articl~ 1 of the Articles of Incorporation 

60) C. Wilford Jenks, The Pro;per La.w of International Organizations, 
(1963), ;p. 4. 
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61) . Article 3; emphasis supplied. 

62) Air Afrique has its head office in Dakar, Senegal. 

63) Jenks, o;e. cit. supra., note 60, p .. 12. 

64) ICAO-Re ort on the Scandinavian Airlines 
30-AT 5, 1953, p. , para 12. 

, 

65) H. Bahr, "The Scandinavian Airlines System, Its Origin, Present 
Organiza ti on and Legal Aspects, 11 Ar ki v For Luftrett ( 1961), 
p. 221. 

66) Para 2., sub-para 2, of the Consortium Agreement: sharing of 
capital subscription, profits and 1osses are to be in the ratios 
ABA, 3/7; DDL, 2/7; DNL 2/7. According to para 7, sub-para. 2 
each company shal1 be represented by not more than six voting 
members. 

67) Para 8, sub-para 4 of the Consortium Agreement. 

68) Para 7, sub-para 2, of the Consortium Agreement. 

69) Bahr, op. cit. supra:, note 65, p. 209. 
\ 

70) Para 7, sub-para 3. 

71) Para 7, sub-para 4. 

72) Para 8, sub-para 1. 

73) Para 9, sub-para 6. 

74) Para 9, sub-para 2. 

75) Para 9, sub-para 3; ~ee a1so para 10, sub-para 3. 

76) Para 9, sub-para 4. 

77) Walter H. Wager, "International Airline Collaboration in 
Traffic Pools, Rate-Fixing and Joint Management Agreements", 
18 JALC, 1951, p. 313. 

78) Id., quoted at p. 316. 

79) Para 10, sub-para 1. 

80) R.A. Nelson, "Scandinavian Airlines System Cooperation in the 
Air", 20 JALC (1953), p. 188. 

81) Para 10, sub-para 2. 
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82) Para 10, sub-para 3. 

83) Article 2. 

84) Article 3; by article 3 and section 2(2) of .AnnexA, decisions 
are taken by a unanimous vote; see also Section 1 of .Annex A. 
By section 2(3) of Annex A the Higher Authori ty is empowered to 
give directives to the Co~oration and the Co~oration must 
give effect thereto. 

85) Article 2; see also Section 5 of .AnnexA. 

86) Section 7 ( 1) of .Annex A. 

frf) Section 7 ( 2 )( d) of Annex A, 

88) Section 7(2)(f) of AnnexA. 
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90) Section 9(4) of Annex A. 
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96) Article 5(1) of the Constitution of EACSO. 
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directors: See p. 9 of the Report. 
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290) !he Report of the Cairo Conference of March. 5-17, 1959 mentions an para. 2, st.tb.!paras. -:1. and 2, at p. 7) the inahilit:y of Arab 
natlanal. a:l.r]inet!t~tD .c:liJllllrate long range services, and tbat wbile the 
governments grant traffic rigbts to foreign carriers their airliaès 
are handicapped by saeà iaability from exercising the reciprocal 
rights granted in exchange; see also p~ 2, para 1, sub-para 1 of the 
Beirut Conference (October 3-16, 1959), draft agreement of the 
international company. 
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291) Article 32. 

292) 1!!!· 
293) Article 31. 

294) Article 7 (a). 

295) Article 7 (h). 

296) Article 18 of the !aahdad .Agreeaent; aimilar provisions are 
foœd in Article 19 of the international collp8ll7 .. ft agreeaent 
and in the first part of Article 9 of the consertiua's draft of 
1959. 

297) Article 18 of the Baghdad .Agreement; identical provisions are laid 
down in Article 19 of the draft agreement of 1959 for the establish­
ment of an international compaDJ, and in Article 8 (a) of the 1959 
alternative draft for the creation of a coasortium. 

298) Article 21 of the .Ba.shdad .Agreement; the international companr's 
draft and . the 1959 Consortium' s draft bad siadlar provisions iD 
articles 22 and 8 (b) respectively. 

299) Article 22 of the Byh.dad Agreement; meetings may also be convened on 
the iniative of the cha.irman or upoa a reasoned request submitted ~ 

; _._.. , the general IJIBllMel" and two members of the board. 

Article 23 of the :Baghdad Apeement; this is identical with .A:niole 
24 of the 1959 international col'llp8.D;f 1s draft; in article 8(c) of the 
consortium' s draf't of 1959, the required quorum is three-quarters 
of the members. 

Article 24 of the Baghdad Agreement; there are identical provisions 
in articles 25 and 10 of the 1959 international company's aud the 
consortium's drafts, respectively. 

302) Article 25 of the Baghdad .Agreement; a si~ provision, but of 
limited scope in the Jll8.tters specified, is Article 26 of the 1959 
international company's draf't; and also Article 10 of the consortiua's 
draft. 

303) Article 20 of the !9hdad J.greeaent; excepted are certain matters 
reserved for the board to deal- with; article 21 of the 1959 inter­
aational company's draft provides for the appointing of a committee 
instead of a general manager. 
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305) !he Cairo A.greement of March 21, 1965. 

306) .Article 8 of the Treaty of Yaoundé, 1961. 

3(11) ~· 

308) Potential participants are the members of the League of Arab States 
and other Arab States: Article ~(b) of the Cairo !greement, 1965. 

309) Article 3 of the Cairo !greement, 1965. 

310) .Article 6 of the :Qaahdad Agreement. 

311) Article 7. 

312) Article 12. 

313) Article 13. 

314) Article 9(1) • 

315) Article 8. 

316) Article 10. 

317) Article 35· 

,18) Article 36. 

319) .Article 37. 

320) ~· 
321) Article 28. 

322) Article 29 (1). 

323) Article 30. 

324) L.L. Doty, "Conflicts Hàmper Arab Bloc Formation," Ariation Week and 
Spa.ce Technology (May 2, 1966), p. 35. 

325) ll.:,, P• 37 and 38. 

326) Page 9 o~ the note. 

3~) Page 10. 
1 
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328) The Agreement vas sigaed o:a August "25, 1965; see its Artic1è 13. 
fb.e foundiDg member airlines are: Royal Jorà•nia:n Airlillea, Suàlœ 
Airwais;. Iraqt··. A.irwa:ra; Saucli ~al>ia:n Airli:nes; IFiaa ·,.&ab J.ir1i:nes; 
lJ:nitecl Arab Airlines; Yeme:n A;trHnes; I<uwait AirwaJS; lti.dclle East 
Airli:nes; Air Liban; Lebanese Iater:natio:nal Airways; Trans-Mecliterranea:n 
Ai.rwaJS ~ a.D.d the Lebanese Airli:nes · for' Emergency · TraD.sjôrtàtioa :: see 
AviationVeeltand Space Teclmoiosz, (November 15,,1965>, p. 52. 

329) Doty, supra, note 324, p~ 35· 

·330) Id., p. 36; see also Article 3 ot the Constitution of the .ü.QO;t: · .• - . 

331) See the· preamble of the Agreement. These countries are: Jordan, Tunisia, 
Algerià,_ the Sudan, Iraq, Saucli. Ara'bia, SJl"ia, the United Arab Repub1ic, 
Kuwai.t, Lebano:n, Libya, Yemen and Moroceo. · 

332) Address by Mr. ~if zâhir (Assistant Secretary General (for Economie 
Affaire) of the League of Arab States) to the Cairo meeting of 
August 23, ~965 of the representatives of Arab Airli:nes • 
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CJI.lP'f.l:lt IV 

THE LEGAL S'l'.RlJC'rtmlf OP. Al Ilu:RIU.TIONAL AIRLID 

The establishaent of aa iateraational airline as 

distinct from aa airline incorporated under a system of municipal 

law poses certain legal probleu. These include, most illportantly, 

the acquisition by the airline of international legal personalit;r 

and questions relatiDg to its transutional activities. 

It is appareat that auch a joint enterprise must be 

constituted by international legal persona in order to acquire 

itaelf the attributes of an international legal persan. If, 

however, its participants are, or include, legal entities other 

than States ..._ auch as private, mixed or public corporations of 

auaicipal law -- it •wst be endowed by the States concerned with 

the necessary "functional" legal capacit:r on the iDternational 

plaae. 

Such grant of international legal perso~ity •Y be 

explicitly stated iD the constitutive instrument establishing the 

enterprise. It is submitted that the declaration of international 

legal personality in the constitution of the enterprise .will not 

be conclusive aa to whether the body ereated does thereb:r posseas 

the necessary attributes. Generall:r, these are to be pthered 

from provisions relating to its factions, righta and dutiea. 

Hence, even in the absence of a specifie grant, nch capaci t:r 

may be inferred from the text of the constitution of the 

enterprise. 
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Examples of the grant of legal personality in the 

constitutive instrument may be found in the Agreements establishing 

international corporate bodies, auch as the Articles of Agreement 

of the International Monetary Fund and of the Inter!UJtional Bank 

for Reconstruction and Development, each of which provides that 

the Fund and the Bank (respectively): 

shall possesa full juridical personali ty, 
and in particular, the capacity: 

(a) to contract; 
(b) to acquire and dispose of 

immoveable and moveable 
property; 

(c) to institute legal 
proceedinga.l 

Such grant of legal capacity is derived from public international 

law, and it cannot therefore be assumed that it emanates from the 

laws of the member States constituting the corporate body. In 

the opinion of c. Wilford Jenks: 

L!7t is as inherently fantastic as it is 
destructive of any international legal 
order to regard the existence and the 
extent of legal personality provided 
for in the constitutive instrulent of 
an international organization as being 
derived from, dependent upon, and 
limited by, the constitution and laws 
of its individual member States.2 

Some existing international organizations provide 

helpful euidance · to those contempla ting the creation of an 

international airline. Thus, Article lo4 of the United Nations 

Charter provides: 
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T.be Organization shall enjoy in 
the terri tory of each of i ts Members 
such legal capacity as may be 
necessary for the exercise of its 
tunctions and the fulfillment of its 
purposes. 

Such provision vas found to.be necessary for the purposes of some 

national laws, sinQ& it is the national law which determines 

whether a particular body, not incorporated thereunder, will have 

legal capacit,.. 3 It seems that such a provision would establish 

municipal juridical personality in the territory of each member 

State;4 but it does not add or enlarge upon the international 

personality of the Organization, which may be gathered from its 

functions as contained in the Charter. It is therefore not 

surprising that the International Court of Justice, when examining 

the question of legal capacity of the United Nations, applied a 

functional approach in distinguishing international organizations 

possessed of legal personali ty from the more familiar subjects of 

international law, viz States. The famous pronouncement vas 

delivered in the Case of Reparations Suffered In the Service of 

the United Nations,5 where the Court considered as a premise that 

the subjects of law under any legal system are not necessarily 

identical vith respect to their nature, or with respect to the 

extent of their rights.6 By looking into the functions and range 

of the activities of the Organization, the Court arrived at the 

conclusion that the United Nations vas poesessed of international 
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legal personality which, in the circumstances, enabled it to bring 

international claims. In i ts opinion: 

••• the Organization was intended to 
exercise and enjoy, and is in fact 
exercising and enjoying, f'unctions 
and rights which can only be 
explained on the basie of the possession 
of a large measure of international 
personality and the capacity to operate 
upon an international plane. It is at 
present the supreme:,type of interna­
tional organization, and it could not 
carry out the intentions of its founders 
if it was devoid of international 
personali ty. I t must be acknowledged 
that its Members, by entrusting certain 
functions to it, vith the attendant 
duties and responsibilities, have 
clothed it vith the competence required 
to enable those functions to be 
effectively discharged. 

According!y, the Court has come to 
the conclusion that the Organiza.tion 
is an international person ••• '1 

The above finding is based on the f'unctions vi th which the 

Organization has been entrusted. Thus there may be different 

types of bodies corporate, depending on the different functions 

entru&Sid to them. 

The similarity of international public organizations 

to international corporations lies in the fact that both may 

possess corporate legal. personaJ.ity for the purposes of the 

discharge of their functions or part thereof. With the varying 

degreeâof such functions in mind, the analogous situation of the 

natural legal person under municipal law, as compared vith the 

different types of municipal corporations, may be uaed. Therefore, 
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on the international plane, the sovereign State may be considered 

the ~quivalent of the natural legal person, while the interna­

tional corporate bodies can be regarded as the fictitious bodies 

of international law, equivalent to corporations of municipal law. 

One can envisage si t~tions in which both public interna­

tional organizations and other corporate bodies of international 

law may be involved in identical transactions witb third parties. 

These would relate to contracta, torts, the acquisition and 

disposition of realty and persona1ty, etc. On the other band, 

there may be major differences with respect to the extent of the 

legal personality enjoyed by each type of international body, as 

for example, the·;possession of privileges and immunities. It is 

submitted that a multinational airline company, constituted as an 

international corporation should not be accorded privileges and 

immunities that are enjoyed, at present, by global and some 

regional organizations. This is because the former is established 

as a commercial venture, with the object of providing public 

services for pro~it. In the event of clothing it with privileges 

and immunities, the usera of air transport would be placed in the 

difficult situation of being unable to present their legal claims 

against the enterprise in the most convenient forums. 

Binee an international airline would be main!y occupied 

with performing international air services, its activities would 

no doubt give rise to legal transactions involving foreign 

elements, either in relation to the enterprise itself or relating 
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to the legal systems of the places of departure and destiDation. 

In the first-mentioned case, it may be asserted that no general 

principles of conflict of laws have yet crystallized, although 
. 8 

they are in the process of being formulated. Thus it has been 

suggested that the international body corporate may have an 

internal system of law comparable to that of the municipal law 

of a State. T.bis will primarily emanate from international law, 

:D.ût may incorporate, by adoption, a selected system of municipal 

law or part thereof, ei ther generally or for the purpose of a 

particular transaction as the law chosen by the parties to govern 

auch a transaction. The Bank for International Settlement is but 

one example for it adopta the municipal law of Switzerland,9 

though its international legal personality emanates from a treaty 

between its member States and the State granting its Charter.10 

It is also open to an international corporate person 

to adopt ei ther the rul.es of general international conventions to 

which it is not a party; or general principles of law (including 

private and public international law); or its own domest;i.c law, if 

sufficiently formulated; or, finally, a certain municipal legal 

system.11 On many occasions, however, the adoption of a municipal 

legal system may be preferred12 (especially for contracta entered 

into with individuals) to general principles of law, which may not 

yield the desired specifie rights and duties to individuals.13 

There are strong indications that such a course should be applied 

to the international airline company, since it. would primarily 



transact business with individuals. In that vay, the adopted 

national legal system or part thereof may be incorporated into 

the ttpersonal law" of the international corporation. The adoption 

of the substantive law of a national legal system would not 

encroach upon the international character of the corporation if ii;" 

is not coupled vith submission to the jurisdiction of that legal 

14 system. The adoption of ei thar of the se courses would depend on 

the preferred policy for each type of international body corporate. 

In the present development of the law, it would appeB:l" that the 

adoption of a definite legal system of a member State of the 

multinational airline, coupled vith a vide measure·of submission 

to the jurisdiction of the courts of one or more of those States, 

would more adequately satisfy the practical business needs of the 

ânterprise. Before auch measures are brought into being, the 

enterprise must of necessity have been recognized by its member 

States, and also by the other third States vith which i t may 

become involved in transacting business. 

Recognition by the constituting States may be declared 

in the constitutive instrument or else may be implied from their 

conduct towards the enterprise. The more difficult question 

would be that of recognition by third States. Here, it may be 

said that there is no legal form required, and that third States 

may not consider it a duty to pronounce formally that they 

recognize auch international body. Thus recognition may not be 

clearly forœulated. 15 However, recognition may be implied from 
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tacit acquiescence of third States: for example, either by their 

entering into legal transactions with the international enterprise, 

or by allowing it to operate within their territorial domain. In 

the case of a multinational airline company constituted as a subject 

of international law, the recognition by such third States will 

mainly take the form of accepting it as the designated joint air­

lina of its constituting States, permitted to perform international 

carriage to and from the territory of auch third States. 

Recognition may also be implied from their permission for 

transactions between the international corporation in question 

and their commercial firme, which may involve the sale or lease 

of flying equipment, the performance of repaire, or other work. 

It is submitted that most of the legal transactions 

and occurrences that may arise by reason of the activity of the 

· international airline for purposes of international carriage by 

air will be governed by the rules of the Warsaw Convention, along 

with its subsidiary Protocol and Convention (The Hague and 

Guadalajara). It is submitted that the type of legal personality 

of the airline, whether international or municipal, will not 

enter the pic ture. The test will be, as i t bas al ways been, the 

places of departure and destination. By applying these rules of 

private air law conventions, jurisdiction of municipal courts 

will inevitably be accepted. This, it is contended, will not 

disturb the international legal personality of the enterprise, 

as it will provide the usera of air transport with easy access 
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to the satisfaction of their legal claims, since the applicable 

rules of these conventions have so far gained universal acceptance. 

The submission of the enterprise to municipal law may thus enhance 

its commercial activities by encouraging potential users of air 

transport to enter into legal transactions with it. 

Comparisons in this respect with the World Bank point 

to a similar, though lesser, degree of submission to municipal 

jurisdiction. Thus, the Bank is liable to suit under certain 

conditions in the competent courts of one of its member countries, 

provided that such suit is not brought by a member State or a 

person, claimjng through it. The acceptance of municipal 

jurisdiction in the case of the Bank was for the similar reason 

of encouraging, inatead of discouraging, potential investors.16 

It is therefore suggested that an international body corporate 

may be possessed both of international corporate personality and 

juridical personality before municipal systems of law. However, 

the degree and scope of international personality will become 

limited the more the enterprise prefera to submit to national 

jurisdiction. This will become more apparent if the transnational 

airline does not enjoy the privileges and immunities usually 

accorded to global organizations, for practical reasons dictated 

by commercial necessity. It seems that a narrower measure of 

international personality will be sufficient for the fruitful 

performance of the commercial operations of auch an international 

airline, since the reasons for establishing i t as an international 



person arise mainly from the desire to bring its equipment under 

united international ownership, instead of dividing it among 

national entities. 

Rowever, other questions -- such as disputes among the 

member States or their par.ticipating airlines -- may call for 

settlement by international arbitration, since there would be an 

imminent danger of denial of justice if the matter to be adjudicated 

upon was entrusted to the national courts of any one of the 

constituting States. Alternatively, the settlement of such 

disputeamay be entrusted to an organ of the international 

corporation, wi th the right to appeal therefrom to international 

arbitration. 

Bence, an international body corporate may be subjected 

to international law generally, and to municipal law in certain 

specified matters. This has been the practice, though with 

varying degrees, of the World Bank and the European Coal and 

Steel Community. In the case of the World Bank, it is conceded 

that it possesses international legal personality (though this is 

not specifically declared in its constitutive instrument) for it 

is the subject of international legal rights and duties and is 

entrusted with power to conclude treaties with member and non­

member ~tates.17 On the other band Article 6 of the treaty of 

the Earopean Coal and Steel Communi ty seems to establish both 

municipal and international legal personality.18 Similarly, 

Euratom enjoys international legal personality, since it may enter 

into treaties with its member States and with third States.19 
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ROTES TO CHAPTJ.:R IV 
. 

1) See Article 9 (2) of the Funcl Agreement aBd Article 7 (2) of the 
Bank Agree•ent citecl b;r c.w. Jenks, "The Legal Personalit;r of 
Internatioul Organizatiou", 22 B.Y.I.L. (1945), p. 269. 

2) 

3) 

4) 

5) 

6) 

7) 

8) 

9) 

Jenka, 8llpra, PP• 2?Q-2?1• 

.!!·' p. 2?0 

EVidence of the municipal legal personality of the United Natioaa 
is further fouad iJl the iacorporatioB of the Convention ea PriYileges 
and I..-.mi tiea of the UBi te4 latiou, Article 1 of which proTides 
that the OrgaBizatioa poaaeases Hjuridioal personality" and has the 
capacit;r to contract, iastitute legal proceedings and acquire aBel 
dispose of i-.oveable anà IIIOVeable property: see J.G. Starke, An 
Introduction to International Law, 5th ecl. (1963), P• '+67. -

I.C.J. Reports (1949), P• 174. 

!!·· p. 178. 

Id., P• 179. -
c.w. Jenks, 'l'he Proper Law of IaterDational Orpnizatiou (1963)', p. 6. 

D.w. Bovett, The Law of International Iaatitutioas (London 1963), P• 296. 

10) Sit .J.F. WilliaJU, lttft1e Legal Character of the BaDk for Internatioaal 
Settlements," 24. Am. J. Int'l Law (1930), PP• 67&-671~ 

11) Bowett, supra, note 9, PP• 296-297; Jenks, aupr~Bote a. PP• 7 ând 8. 

12) JeDks, supra, note 8, P• a. 

13) Bowett, ••pra, note 9, PP• 298-m. 

14) Jenks, supra, note a, P• a. 

15) M.s. McDougal, H. Lasswell and I.A. Vlasic, Law and Public Order iD 
Space, (1963), P• 897. 

16) A. Broches, "International Legal ~cts of the Operations of the 
World Bank," Recueil des Cours [f.Iy, (1959), p. 309. 

1?) _!!., P• 32a 

la) !!·, P• 324 

19) H.J. Hahn, "Eilratn: !he Conception of an International Personality," 
71 HarY. L. Rev. (1958), PP• 1014 and lOla • 
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CBAPT.D v 

'1'.HE EFFECT tJPON BILATERAL AGREEMENTS 

OF THE ESTABLISIDŒNT OF AN INTERNATIONAL ADT.JJŒ 

The creation of international airline companies will no 

doubt call for certain modifications of existing bilateral air 

services agreements in vhich the participant States are involved 

with third States. The changes that may take place may not 

materially differ from the pattern adopted in the bilaterals 

concluded by the couatries alrea.dy operating multiaational air­

Unes. liowever, it is probable that auch agreements may be 

concluded in most cases singly by one or more of the States 

members of the joint enterprise, or, less frequently, by a group 

of these States vith third States. Such trend can be deduced 

from the current bilateral agreements of the existing groups of 

mul.tiDational airlines. 

It may be useful to examine here the more important 

considerations facing States involved in joint airliDes -- for 

example, the negotiation and conclusion of bilaleral agreements, 

the designation of the joint airline, the freedoms exchanged, and 

the problem of the "substantial ownership" and "effective control" 

clause. 
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1. ~e Negotiation and Conclusion of Bilateral !greements 

!he case for the establisllaent of mü.tiaational air transport 

enterprises is strezagtheaed when it is realized that, through auch 

cooperation, Sllaller nations will eDlumce their bargailling )*wer iD 

their quest to obtain traffic rights in the more illportant traffic 

centres of the world. This has been confirmed by the post-war 

experience of the Scandinavian countries1 , where the cooperation 

of Denmark, Norway and Sweden in the SAS ConsortiWD makes re6J,sal 
~ 

by important States. to grant reciprocal traffic rights to them a 

more serious matter than if each operated its international air 

services separately.2 

AU the e:xisting mal.tillational arrangements proTide for 

11achinery to coordinate polic;r between civil aviation authorities. 

This 11181 take the form of periodic mutings, or may be entrusted 

to a body created for the purpose, with each participating State 

represented therein. !nere is auch a system of periodic meetings 

of the heads of civil aviation authorities of the three SAS 

countries,3 a fact vhich doubtless influenced the conelusiàn of 

uniform llilateral agreements by each of the se countries vi th third 

4 States. 

In East Africa, the East African CiY:il A'ria tion Board 

(in wbieh l.en;ra, Taav.ania and tTganda vere represeated5) vas 

entrusted vi th the task of neptiating bilateral air agreemeats. 6 

Bovever, during the transitional period (December 9, 1961 -

December 12, 1963) the negotiations vere carried out by a group 
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consisting of representatives of the three couatr1es.7 The matter 

seems now to be entrusted to the Directorat• of Civil Aviation, in 

which the three countries are represented and. which acta as an 

8 organ of the EA.CSO. 

Vith respect to CU:, a Higher Authority (co~sting of 

one midater from each of the three govel'DIIents)9 is charged with 

the ta.sk of ne11tiatiag and concluding bilateral à:ir agreements 

10 with third States on behalf of the three governments. The 

Agreement of 1963 stipulates that the Higher Authority should 

shoulder this duty both in the pre-independence period and also 

after any or all of the three countries attain 1ndepeadence.11 

However, in the years preceding independence, all acted through 

the Higher Authorit7, in coJlSiifbtation with, and under the 

necessary authorization of, the Government of the United Kingdom.12 

The bilateral air agreements which were concluded by the Federal 

Government of Bb.odesia and Nyasaland were recogn:ized by the three 

governments to continue as valid obligations, and it was further 

stipulated in the Salisbury Agreement of 1963 that they -.y be 

amended or termina.ted by the Higher Authority.13 

The T.reaty of Yaoun~,, establishing Air Afrique, also 

provides for conâidttation among tbe participant States· in the 

matter of bilateral air agreements. It is thus stipulated that 

contracting States undertake to coordinate their bilateral air 

agreements, taking into consideration the interests of their 

14 multinational airline. A joint civil aviation bod1, the 
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Colllllittee of Ministers of Transport, is entrusted with the task 

of coordination in all aviation matters.15 However, it is expressly 

stipulated that draft air transport agreements have to be submitted 

by member governments to the Committee of Ministers, whose opinion 

is to be given the "hi.ghest consideration" by each contracting 

State.16 

2. The DesigDation of the Chosen Airline 

Here a distinction must be made between the mannar of 

designation in the case of a consortium auch as the SAS, and the 

case of a single ;oint airline constituted as a corporate body. 

In the first case, it has been the practice of the Scaadinavian 

States each to designate its national airline as a participant in 

the SAS Consortium. However, this does not mean tha t the 

Consortium itself could not be directly designated by a member 

State as its chosen instrument in bilateral air agreements concluded 

with third States. In the case of SAS, there is a condition 

attached to each concession granted by each government to a parent 

compa!IJ', entitling it to operate the agreed services only through 

the Consortium.17 

In bilateral air agreements, uost of which are concluded 

separately by each of the participant States, one national company 

member of the SAS Consortium is designated by its government as 

Bercising the traffic rights granted in cooperation with the 

other parent companies and through the Consortium. This is 

usually referred to as the "SAS clause", 18 and is u~.-a:Saed in 



- 171-

u kc:baage of llotes after the Agreement is concluclecl. Thus the 

.lgree•ent 'betveen Malaysia ancl •rw&J, which vas conclud.ed ad 

entered. iBto force on Octo'ber 21, 1964, provicles in the lxc:ban8e 

of Botes (Mele 011 the sue date): 

1) Det lorske Luftfartse1skap (DIL), 
cooperating vith Det Danske Luftfartskab 
(DDL) and. AB .lerotransport (ABA) meler 
the clesigaation of·scandiaaviaD Air1iBes 
System (S.AS), ay opera te the routes . for 
~hich it has been clesigaated uader the 
Agreement with aircraft crews and equip­
ment of either or both of the other tvo 
airlines. 

2) Iuofar as Dêt lorake Luftfartselakap 
(DiiL) eap1oy aircraft, crews ud eq,uip­
•nt of the other airlines participating 
in the ScandinaTian Airlines Syatem (SAS) 
the provisions of the Agreement sball 
apply to auch aircraft, crevs and equip­
ment as though they vere the aircraft, 
creva and. equipment of Det Norske 
Luftfartaelskap (DifL), and. the co~~petent 
Norwegian authori ti es and Det lorske 
Luftfartse1skap (DlfL) sha11 accept full 
responsibility- uder the Agreement 
thereft1îr.l9 

Bill Cheng points out that it vas the goodvill of_third States, 

parties to Ach bilateral air agreements vith the ScandiaaTian 

20 States, tàat periDitted the inclusion of such a clause. IYea 

where auch a clause was not proTided, it was giYen effect iD 

21 practice. 

In the desïcnation of the joint air1ines of other 

multinational enterprises, the practice of the participating 

States bas variecl from expressly uwing their joint corporation 

in the bilateral air agreement to making an indirect reference 
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to it. Sucà proTisioa is asually coataiaed in the agreeaeat 

itself, altb.oup occasi.oaall7 it a:r be expressed in u. l:xchalage 

of lotes. !hua, the.recent bilateral air Agreement 'between the 

Republic of lfali and. the lepublic of lti.ger proTides ia the Exchaage 

of lotes maà.e oa the day of aigu. ture, that: 

1) The GoYeruent of the Republic of the 
liger designates Air Afrique as the 
ligeriaa airline for the operation of 
the agreeà. serrlces, and the GoT~naeat 
of Mali accepta this desigaatioa.22 

other bilateral agreneats alao expressl.J provide for the 

deaigaatioa of Air Afriqu.e as tàe chosen iastrueat 'by eçloJiag 

23 . 
a more or lesa siailar fol'lllll.a. For example, the Agreement of 

October 9, 1963 between the !Tory Coast and. the Netherlands 

stipu.lates: 

In application of articles 17 and 19 of 
the Convention on Interaational CiYil 
.A.Yia tion cOBceraiJI& the el!'tablimuaent 
by two or .ore States of joiat operating 
organizatioas or interaatioaal operatiag 
agencies, the Govenuaeat of tl;le Ki.ngd.oa 
of the Netherlands agrees that the 
GoTernmeat of the Repa'blic of the l'f'OZ'J' 
Coast 1 in confond t;y wi th, Articles 2 u.d 
4 of the freat;y oa Air 'fr8.11.8port iD. 
Africa and the amiexes thereto, Jdgaed 
by the Ivery Coast at Yaoundé on 
28 March 1961, reserYes the right to 
desigaate the Air Afrique Coapu.y as 
the ·inatrueat chosen b;y the Republic 
of the !Tory Ceas4 to operate the 
agreed ser.ices.2 

Seme bilateral agreeaeats conc1uded by the ~ Afriqu.e 

States coa~ indirect reference to the joint airliae. lor 

exaap1e, the Agreement of Jwae 16, 1961 (before the creation of 
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of Mr Afrique) 'between F.ru.ce ancl the Cu.eroUD pro'Yicles: 

The C...reuaiaa GeYera.eat reserYea 
the right te deaipate _,. airline 
which it •1 esta'blish. wi.th the 
neigh.bouring Atricu. States, or 
wàich may be eata'b1isàed by its 
utioaal.a aacl u.tionala of the 
aeighbouring Africaa States.25 

S:hd lar inclirect reference to a joint air transport operatiDg 

organizaticm is foUDd. in the Agree•nt of Jfcrreaber 17, 1962 

conclucled. between the I..-ory Coaat and SwitzerlaDd, where the 

rele..-ant claue reacls: 

Jfotwi tutaad.i.ng the provisions of 
Article ll of the·present Acreeaeat, 
a Contracting Party may desigaate a 
joint air tramaport organiliation 
coastituted. ia accordaace vith 
articles 77 aad 79 of the Con..-entioa 
oB Iaternational Civil lviatioa sigaed 
at Ch:i.cago oa 1 Deceaber 1944, aJld. 
this airline shall be accepted by 
the other Contracting Party.26 

In bilateral agreements coacluded by Central Africaa 

and ·Eut African States, the desigaatiOD of their airlines is 

brought out in coaaection vith the "aubstaatial owaerahip aad 

effective control" clause. !bas the Agreement of August 19, 1965 

'between Malawi aacl Ghua, which desipates Air Malawi (oae of tb.e 

su'bsidi.aries of CAA), proTides: 

(4) lach Contracting Party shall haYe 
the ript to refue to accept the 
desigaatioa of an airline and to vi tb.­
hold or reYoke the grant to an airline 
of the pri'Yileges specitied iD. paragraph (2) 
of Article 2 of the present Agreement 
or to impose auch COllditions as it may 
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cieea aecessar,y on the exercise by an 
airl.iDe of. thoae pri rilegu in UJ.7 case 
where it ia ut aatisfied. that · · · 
su'batan.tial owaerahip ad effedti Te 
control of that airliae are Tested ia 
the Coatractiill Part7 desigaatillg the 
airline or in JiatioJUÜS of the 
C011tractiag Party clesipatiag the 
airline. lecop.ising, howeTer,. that 
tlae structure of Air Malawi is auch t:bat 
substaatiàl owaership and effective 
control of the Coapaay is not Tested in tille 
GoverD.IIen.t of Jilalawi or its :aation.ls alOBe, 
the GoYernment of the Republic of Ghaaa 
agrees that, provicled it is satisfied · 
that aay substutial owaership and the 
effective control of Air Malawi is 8Dà 
rellains vested in _the Goveruents or 
aational.s of the colUltries participatiag 
in the Higher A'athority for Ci vil Air 
Trusport, ao objectiu will 'be t\tisecl 
by reason of Articles 3(3) Lto satisfy 
conditiO.S of the national regulations of 
tilt other Coatracting Stati} and 3( 4) of 
the present Agreement te the desigaation 
of Air Malawi to operate the route in the 
Schedule iacluded in the Amlex to the 
present Agreement ••• 27 

A peculiar feature of the Agreement of July 28, 1964, 
. ~ . 

betveen Kenya and J'ruee is that it refera, ia paragraph (b) · 

of its Article 1, to the East African. Co.mon. Services Authority 

as the "Aerenautical authorities" un4er the Jcreeaeat. !he 

aipifican.ce of this is that the ter. · "aeronautical authori ti es• 

occurs in coaaection with the reqairement of substaatial ownership 

and effective control in .Article ... Tb.en Article 5 expresaly . 

states that sultstaatial ovnership, etc., mut be Yested ia the 

three East At.ri.caa States, i.e. Kenya, Tuzania and U'gaada. !Ille 

foraula used is: 
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The provisioaa of the present Agree•ent 
relatiDg to Altatu.tial owaership ad 
effective control shall not apply to or 
in relation v.:l:tà the cleaigaatecl airliaes 
of the Qoyeruaent of KenJ& or uq airline 
desigaatecl Dy that Govern.ent to enjoy 
tàe rigàt• apeci·fied in paragrapb. ( 3) of 
Article 2 of tke preseat qreeaent if and 
so loq. as the airline or airliD.es are 
effectively coatroiled. !1 the couatries 
comprisiDg J:aat .Africa.~ 

3. flle Rights and Pritil.eps lxcl!a!ged 

Since t'he major aviation countries may not feel obliged. 

to exchaDge traffic rigàts vith the aaaller aad lesa developed 

nations, the establishlle:at of nltiaational airlines by t'he latter 

•Y tb.u enb.ance tàeir N.rga:J a:lag :poai tion. .As bas beea poiated. 

out above, refusal to grant traffic freedoms to su.ch groups of 

. States is 110re serious than refusi:a.g a aiagle State. !l:l.e 

territories of the cou:a.tries involYecl in auch cooperatio:a. will De 

.looked upon as if they were a single territory for the purpose of the 

exchaDge of tàe freed.o111s of the ~ 9 resul ting in a grea ter traffic 

pbteatial since the population and traffic will be multiplied. 

The ezperience of the SAS countries iadicates tbat · 

tb.ird States are more williq to graat fifth treeclom rigàta· ( which 

are usually ditficvl.t to obtain) to thea as a cémsorti'WI.30 A 

siailar coacluaioa .. 7 be cathered from the route achedales 

annexed to the bilateral air agreements of the East African, 

Central African aad Air Afrique States. 

The barcaiaiac atreqtll of cooperatiae; States ia obvious 

ia the case of tlle J:aat Afrioaa coatries, wldch tried. to liait 
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the :a1111ber of foreign carriers that •7 uk for co:acesaioaa to 

operate oa the ame routes. !hus, tàere bas been a tencl.eacy- to 

divert foreign co.,.titioa f.poa Nairobi to Dar-es-Salaa. aad 

Kupala. O:n. the other ha:Dd, EU has succeeded in operatillg to 

such important traffic centres in J.lurope aa London, Paris, Roae, 

Athens and F.r&Dkfurt.31 The airline intends to extend its Nairobi-

Aden-Bombay services to Tolqo, and ultiu.te1y to i.Daugerate service. 

to North America.'2 

Statistics show that Air Afriqu.e is doiag well i:D. èarr,.tag 

its share ·of traffic between West Africa ·ancl Europe. Thus in 1962 

IQI.d 1963 the cabi:D.eà. West African traffic of the French carriers 

Vl'A and !AI ( which la ter mergeà.) clecli.D.eà. by 10 per cent and 20 

per ce:at respectively-, the reason ._, Air lraace completely 

a'bandoneà. its operations aeuth of the Sahara, except for Dakar 

enroute to South America.33 

Ia Central Africa, although CAA was a acce,utal joiat 

enterprise, political events in lthod.esia have created eD.8rii0\:18 

difficulties especiallf with the East African countries. Recently 

(February 9, 1966) len1&, Tanzu.ia and Uganda lwmeà. CAA froa 

exercisiag tra:tfic righ.ts i:D. East Africa, the ban, however, being 

limited to aircraft registered in Rhodeaia.~ 

4. TJae Pro\1ea of the "Substantial Ow.nership 
and. Effective Coll.trol"Vfl.auae 

It se8118 that the historical baais for this clause, 

usaall;r fou.nd. i:D. bilateral air agreeMnts, was coaaideratiou of 
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securit;r. 'fhe clause is reported to have originateà ill the Lia. 

Conference of 1940, and was intended to prevent Germaa-ewaet 

companies regiatered iB Latin Aaerica from conducting their 

actiTities near the Panama Canal Zene.'5 In the years tbat 

followed the Chicago Conference, 194'+~ the clause waa introd.uced 

for reasoas of ecoaomic protection, to prevent indirect operation 

by third States not parties to a bilateral agreement." It alao 

prevents airliaes aad investors froa circuaventing aational laws 

by acquiring a substantial share in a foreign airline,'7 as vell 

as prohibiting a single State from acquiriag a far greater sbare 

of interaational traffic by holding substantial interests in 

foreign carriers.,S 

The requireaent or substantial OWDership and effective 

control is normall;r satisfied by a· holding of 51 percent of sbares 
. ~ ~· 

in an airline, although 50 per cent may 'be considered satisfactor;r. 

Bowever, the question whether an airline is substantially owned 'b7 

a certain State or by ita aationals aay depead on the powers 

graated to auch ai.rliae •der its b;r-lawa. Ia tke case of tight 

State control, even ,0 per cent ownership could be resarded as 
41 . 

subatantial. !be requireaent has been waived in a few instances 

in bi~tera,l 8lh' agreeaents, auch as wi th respect to the desigaateci 

airlinea of Peru, Cuba and Malaya which had ut at the tiae atta.iaed 

Sll'batutial aational ewnerahip and control. 42 
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It ia certain that, in the case of .altiDatioD&l airlinea, 

the claue IIU.St either be varied to require the au'bataatial ow:aerllhip 

and control to be veated joiatly in the States involved in auch 

cooperatia or in their national.s, or, alternatively, the clause 

should be vaived. 

However, the stncture of the SAS Consorti1111 allova for 

the eirc-..ention of the suàstaatial-ownership requireaeat since 

each of the three participants desigaates its natioaal airline as 

party to the Consortiua. !hus the clause bas not àeen vaived, except 
. ,., 
in a fev iaataacea. The fora.la used in the Scanüuvian 

bilateral air agreeaents vith third States is silli.lar to the 

Ber•da fol'IIUla. l'or instance, the recent Agreement of 

Al!4 . 44 October 21, 17\7 between Mala18ia and llorvq proTides: 

Bach Contractilag Party aball have the. 
right to refuse to accept the desigutiOD 
of an airline and to withhold or revoke 
the grant to an a:Lrline of the privileges 
apecified in • • • the present Agreemea t 
or to impose auch conü tions as i t •Y 
deea necessary OD the exercise by an 
airline of those privilegea in any case · 
vhere it is not satisft.ed. that eubatantial 
owneraldp and effective cœtrol of tbat 
airliae are veated in the Cont~•ctiDg 
Party desigaatiag the airliae. ' 

In case of the air eervicea agreeaents of other States 

]•rticipati:ag iD a joint airline, i t bas 'bee:D the practice to 

require subatantial natioaal ovaerahip and effective control, 

and. thea to vaive the same requ.ireaeat. !rhbs bas bee done in 

the recent bilateral Acreeaent of Malawi and Glaua of August 19, 1965, ~ 
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aad also in the agreeae:nt of Jul,- 28, 1964 between JCea,. aad 

France.'+? Absence of substutial uticmal ownership aa4 eff.ec:ti ve 

control entit1es the other oontracting part,- to refuae te grant 

operating pel"llission, or to rnoke noh penli.àsiea. !he waiYer 

in the last-laentioned two agree~~ents is of lillited ecope, since 

it is atipulated that substantia1 owaership and effectiYe control 

1l11St be Yested in the States participatilag ia the joiat airline 

or their aationals. 

States partitipaats of Air Afrique haYe USed differeat 

fortnlae ill order to waiYe the requiremeat. !hua in two recent 

bUatera1 air agreements, the usual "substantial owaership" clause 

was provided, ad waiYer or exception was •de. HeweYer, a later 

proYision either express!,- declared that the CoatractiDg State 

(member of Air Afrique) •reser.es the right" to deaigDRte Air 

Afrique, ~ ,xpressl,- Jialles it as its à.esignated air1ine. The 

tiret tJPtt of proYision is foUD.d. in the Agreelll8nt concluded on 

Gctober 9, 1963 betwee:n the Ivor,- Coast and the letllerlande, lt8 

while the second tJP& occurs in the ExchaDge of lotes anaexes to 

the Agreelll8Dt of Januar,- 1.5~ 1964 betweeD llali and Niger. 49 

Otker bilateral air semees agreeaents waive the 

coadi tiOD of substaatial ownership1 etc., bJ usiq a 

-.otwi thstanding• clause and allowiDg the d.esignatioa of a joillt 

air transport operating organizatioa or aa interaational operating 

agenc,- constituted in conformit,- with the proYisions of the 

Chicago Ccm.vention. !hus the Agreement of December 19, 1963 
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betweea the Ivory Coast and Lebaaea.50 ues the forlllll.a: 

NotwithstaDdiag tae proYisioa-of 
Article 12 of this Asr•••nt, either 
Contracting Part.J ma: desigaate a 
joint aircraft eperatiag agency 
cout1tated. iD. accord.a:ace with 
Articles 17 aBd 79 er the ConeatiOD 
oa Iateraational CiYil AYiatioa 
signed at Chicago OD 7 Deceaber 1941+, 
aad auch agenoy ehall be aocepted by 
the ether Contracting Party.51 

ID no case was the aubstantial-owaership clause oaitted 

froa the provisions of a Dilatera! agreement. !hus, it ay De 

concluded that ao eerious difficulties will De posed bJ the 

requirRents of auch a clause since i ts applicatiOD can De 

supeaded or waivecl iD. one way er aaother. !hie is easier 1a 

the case of bilateral agreeaeata, which express the stipulations 

of oDly two parties, than 1a multilateral treatiea which may 

require prolonged aegotiatioas and procedures. 
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CONCLUS lOI 

.la indicated in Chapt er I of this stud;y, the economie reali­

tiea of air truaport point to the urpnt nee4, ia •llll1 parts of the 

world, for the organization of the industr,r ill tl'8.118natioaal colla'bora­

tioas -- a tact wbich has 'been realized b7 considerable groups of 

States. !hus we find, in addition to exiating aultias.tional airlinea, 

a m~~~ber of sillilar arranpments proposed for certaia regions. The 

econoaic auccesa achieved b;y existin& transnational arrangeaeata aug­

gests auch enterprisea as a feasi'ble and practicable aeans for the 

progresaiTe cleYel~paent .of air transport. 

Certaia non-economie factors, auch as politics, mq however 

interYene and either wreck the whole project or 8Dhance ita realization. 

Thua the absence of sharp political diaagreeaent among potential parti-· 

cipanta would be aa eaaential prerequiaite for aecuriag integration: 

a factor which had., on certain occasions, domi.li.ated. the appareat 

consensua on the economie neceaait)' and feasibilit7 of auch arruge­

aents. .l atri.ld.ng instance of this is the failure of the hab States 

in their atteçts to set llp the long awaitecl -.ltinational .&rab air 

carrier. 

!he absence of aerioua political diaputea, combine4 with 

close cultural relationa, coamon bonds ot.!\histor;r, and geographical 

proxild.t7, would accelerate the realization of the deaire4 enterprisor;y 

cooperation. !he achieYeaent of auch cooperation would tend to build. 

ntual understanding and. tru.at aaoag participatins nation ..States, 
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and so v.l.ti.Jiatel.1' iDcrease the chances of u.intaining peace and secunty 

among nations. 

A better organizatioa of auch multinational. arrangements ~ 

be sought iD the establishaent of t:rue international a:J,rli:ne coapanies~ 

aiDee auch organizatiou m~ be indicative of a clear teadency towards 

pneral poli ti cal cooperation and mq become at tilles a aymbol of the 

drive towards political uity. F.rom its economie aspect it wo.uld seem 

that the deficient ti.Du.cial, teclm:ical and personnel reaources of cer­

tain participants would not permit the partition of auch joint effort 

into separate subsidiar,r national organizations. A clear example of 

this is found in the inâbilit7 of some States to purchase a single 

eupersonic transport aeroplane. Multinational ownership and operation 

would aeem to be the most practicable, if not the only, solution in 

auch cases. 

F.rom the current practice of other international bodies 

corporate it m~ be concluded that the creation of a true interna­

tional airline comp&D1', subject to international law, would be possible. 

auch organization llight either have its own prescribed municipal law 

or adopt a chosen national legal S7Stem or part thereof. ln this W8'3' 

cl.aimu.t usera of air transport would have access to a definite legal 

87Stem in which to find redress. 

The establishment of such internationally owned and operated 

airli:ne companies would pose important legal questions under the 

Chicago Convention, the most striking of which are those relating to 

nationality and registration of aircratt. These questions might be 
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resolTed b7 adopting a liberal interpretation anc:t application of the 

releTant provisions of that Convention. auch a course of action would 

be practicable and legitiœate, since the substance of the rules of the 

ConTention would be ObSerTed. 'fhe obligations, as well 8S the enjo7-

aeat of the privileges, of aState of registr,y under the CoD.Tention 

could be undertakeD. jointl7 b7 the States composing the international 

operating &geD.CJ or, alternativel.7, b7 an intergovern.mental oraaniza­

tion created b7 them for that purpose. 

Orle of the illportant consequences of the creation of multi­

DatioD.al airlines relates to the bilateral•,,air transport agreements 

concluded by aeaber States with third States. It was found that certain 

c:tepartures from the conventional form of bilateral agreement would. 

be necessar,.. It lll&J be presumed that no insuraountable difficulties 

would be encountered, since bilateral provisions could alftl'S be 

adjusted to aeet special needs with the consent of the two parties. 

Thus, as indicated in Chapter V , the usual requireaent of substantial 

national ownership and effective control has been waiTed or variec:t 

in aaD7 agreements to which member States of existing joint enterprises 

are parties. 

Finall7, it is apparent that there is a current movement, 

in many regions of the world, toward auch regional collaborations. 

Renee the coming decade may witness the creation of a host of multi­

national a:i.rlines9 a trenc:t which •&J be hastened b7 the tecbnical 

deTelopaents of aviation, which have long moved at a taster pacé 

than the rate of tratfic growth. 
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CGRR.IGE~NDA 

TREATY RELATIVE TO' AIR TRANSPORT . . . 

IN AFRICA 

Ill ,;,, AJ.TICLBS OP ASSOCIATION OF THE COMMON COMPANY 
(1 , ""·~ .. 

paragraph b : 

ARTICLE 5 <2) 

SHARING OF CAPITAL 

b) Those modifications, which could intervene in the sharing Qf Capital, particular· 
· ly u ·a result~of the cession of ahares, the !Jncrease or reduction of' capital, may in no way 
touch the princip lé. of the equality of atate.o'Wned participatioüs nor render participation 
by •hareholdera other tban the States lesa than that of a State. · · · · 

ARTICLE 8 (2) 

ADMISSION OF A NEW STATE 

Admiuion of a new State takes place : 

- either through eession of shares consented by ahareholdera other than States, or, 
when there will be reason to apply the stipulations of article S b), by States or by other 
ahareholden; 

- or through increuing capital. 

Those abares owned by A state, which withd.raws from the Company, are purchased 
in equal shares by the other shareholder .Sta t.ea and, if there be reuon to apply the stipu· 
latiODI of article S b), alao. by ahareholders other than States. 

paragraph a : 

AR;riCLE lo <2> 

RESTRICTIONS TO TRANSFERS 

a) Sharee held by aState cannot be ceded n:cept under thOM conditioDB laid down 
in article 8. 

2nd paragraph: 

ARTICLE 16 Cl) 

CHAIRM.ANSHIP OF THE BOARD 

The Chairman u chosen from among the Directora. Be is elected fer the.period of 
his offic~ ~· Director. He il eligi~le ·fw re-election. . Be may be revoked by the Board 
br a·maJonty YOte.- - .:- .· · 

.. ·. ;, .. T. S. V. P. 



ARTICLB 21 (1) 

DIIIGlTiON OP l»>WÉlS 

The Chainnan of the Board of Direeton auurea the General Management of the 
Company on W. own .ffi!PODiil,lilit}'• ; , -~ . ; .. , · 

Tlie Board ~~ DJrèctora fuveatl him with thé ne~ûary powm b, tlh• elleet with 
the faeulty of parti ally eubttitutînl :U ·manf'•peeial repreaentativee, which he will deem 
useful, with hit powera. · 

On: the prop"!al~.tl~e eJ~iml~; the B9~rd ~y,,to_: uait~Jri .. ,·,l,jo~ ~~hi~ a 
Gmeral Manager betng etther qne of tta memben .. or a repreaentauve choten ·fmrii outaade. 

ARTICLE 23 (1) 

COMPANY SIGNATURE 

· ,:' · :. . ~ •ets ~~' Jllldçr&~~gs ~~- ~e ~~~any, w!tÎ\dr~wala o! ~$ . • ~~~ _11)!~~. ~bit 
or de~\f ~ta~ .P~kera. aubierJpllona, en.'4onements,, .accepta11c~, d~oait&~rguar_~ptees 
or aettletieD.ta of co~erciàl note-1.of hancl are y,alid:ly aig~.ei~r·bJ.~be_Çhairm~n of 
·the Board or by any apedal bolder of. powers deaignated by thë Board ot Direetora or 
ita Chairman, each acting within the .Umita of their l'eSpective powen • 

' . . ···-> 
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.TREATY 
RELATfNG"· TO 'AIR TRANSPORT 

IN AFRICA 

- The Rf'puhlic• of"'(:ameroun 

The Central Afri,·an Republit• 

The Republic· of the Con![o 
The Republit· of thf' Ivory Coa~t 

-- The Republi(' o.f Dahomey· 
., .l'he Re,pultlit· .of Gabon · ' 

The R~publiç :o! l!uppe; Vnlta 
The Islamie Republit· of Mauritania 

The Republic· of Ni~er 
The Republk of Sene~al 
The RepubHt· of Chad 

. ~. 

Wherea;; th4" future df"velopment of Ch·il A\ialion and of Air Tran!<port in parti· 
c·ular t·an l!reatly hdp to c·rt>ale and preservt• friend~hip and under><tandinl! âmong the 
c•nnlral'lin~ Statc,.. · 

\Vhereas thc existem·e of an inslrument of air transport t•ommon to their States 
may serve to improve iniérnational rêlations by enabling. ali the States to ,at•quire a better 
knowle~ge i1f one another. " · 

.. \Vhereas art ides 77 and,i9 of the Co.,qvetition on International Civil Avi'~lion si~a: · 
in CHICAGO on 7 det·ember 1944. aiming ài t.he ~>etting ~1p by ··tw~ or more States of joint 
operating organizations or ~nterna.tional1)peratin![ a~e-nc·if's and a 1he participation of the 
States in thest> organizatio~s and agem·ie!'~ ·· ' · 1' . . 

Haye accordi~p;ly de<·ided 
followinll provisions. 

. . 

t~ con('lud~ a Tre,~y tQ that end and have agreed on t~.e. 
' ': ·1 :" 'l·'O,.i 



PART 1 

ON THE SEi-nNG UP OF 

'A .JOINT . .èJR .. TRANSPoRT CORPORATION 

(SOCIETE COMMUtŒ DE, TRANSPO~TS AERIENS) 

CHAPTER l 

PURPOSE OF THE CORPORATION 

ARTIClli: 1 

r 

'' 

With a view to exercising their rights in respe<'t of air traffic between their terri­
tories and with outside territories, the contracting States have clecided to set up an Air 
Transport Corporation with an appropriate legal sta.tus wliich sba:ll. be referred to here· 
inafter as "THE JOINT CORPORATION" (LA SOCIETE COMMUNE). 

;;;. ' 

ARTICLE 2 

The contracting States undertake to designate the joint Corporation (Société com­
mune) as the instrument chosen by each of them for exercising the ir ri~hts in respect of 
international traHie and air transport ri~hts. 

ARTICLE 3 

Each oo•tracting. State may comJPi t to the jojnt CorppraÙ911 (Socié.~~ commune) 
the operation of the domestic air services within its territory. The terms a~d, con(litions 
of th.is operation shaH form the subject of a protocol agreement between the contt·acting 
State's and the joint Corporation (Société commune). · 

,. : 

Each contracting. State .shaH nonetheless reserve the rigltt to desig0 ate one ~r more 
undertakings to operate its domestic transport services. In this event, the State shall 
take. whatever measures necessary to tnsure that the .Jctivity of · said dornes tic transport 
undertakings is <'o-ordinatèd withthat ~f the Joint Corporation (Sodété <'ommune). 

• 2 



CHAPTER II 

LEGAL STATUS OF THE CORPORATION 
.. k 

ARTICLE 4 .. 
The joint Corporation (Société aérienne commune) sha•l be endowed with the full­

est leg•l capacity reeognized by the Iaws of the contracting States in the ease of bodies 
eo11porate and shaU be deemed. as possessing the natioriality of each contracting State, 
both in respect of sai.d States and in· respeot of other States. 

The joint Corporation (Société aérienne commune) sha.Jl be set up in the form of 
a Joint Stock Company legally constituted as an entity with a private statute· under 
com~on .law by the eontraeting States and a legll'lly constituted undertakiag with a pri­
vate stature Ullder comtilon law ronsidered as apt tO' eon tri bute its assistuoo. · 

,. 

,. 

ARTICLE 5 
• ·:t 

l'his treaty and its annexes, induding the Articles· of Incorporation of the joint 
Corporation. (Sqçié,té,~ornmw;ae), shaH determine the legal,terms of existence and oper­
ation granted to the Corporation by the contracting States by departing, if iteed hé, from 
the present or future provisions of their national laws. . . . 

The Articles of Incorporation of the Corporation may be modified only with the 
unanimous agreement of the contracting Sta tel! insofar as the following provisions are 
concemed 

- Porpose1 of ~hf) Vlrpo;ration 
.Rules gover.ning the allotment of the authorised capital 

--" Tet;JDS .. of 'dmiss;on for new shareholders 
~ Majority 11Jle~ ·· 

Voting rights or shareholders and members of the board 
- Rules for liquidation. 

ARTICLE 6 

Each of· the contracting States shaH have an equal part i~ 'ihe Corporation's 
c~apital. ' ~ -· 

ARTICLE 7 

Failing the possibili..Y'of joint registration, each airerait belonging to the joint 
Corporation (Sqrjété oom~un~.) shall .be re~istered ·in. o1,1e of the States. . 

· . The Stat~ shaH T~ach agreemen1 conceming th~. apf.~ionmeot àmong theiJHelves 
of the registration of the airc::,l'~t l;leloriging to the joiht Corporàtioo (Société to.n'lJJiiùae), 
it being specified that the aircraft may 'be used freely and lndisctiminately ·to perforln 
the Corporation's services, whatever their re~istration. 

- 3 . 



PART li 

ON THE COMMflTEE OF MINISTERS OF TRANSPORT 

(Civil and CommerCial Aviation) 

A Committee.·of Ministers of Transport (Civil and Commércial Aviation) shall 
he ilet np. composed hy the Ministers responsible for Civil and Commercial Aviation in 
ea<·h of the contracting States or their representatives, within which Committee they 
shall discuss their common policy, prospects for the development of air transport and 
programms and, in a generalmanner, ali questions relatinl( to Civil and Commercial 
Aviation. 

·1'h~ . joint CorP.oration · (Sôclété commune) may be 'represented · in an advisory 
eapacity at Committee meeting!'. 

ARTICLI: 9 

The Committee of Ministers shaH me et at least · once· a fèareithet · on 'its own 
initiative Gr at the request of one-third Gf the contracting States: 

It shall be presided over by representative of the Government of the con· 
tracting State in whi<·h it meets and said Sta.te shall provide thf'· Secretariat, for the 
Committee. 

ARTICLE 10 

The contra<:"ting States undertake to adopt. ·for the purpose of nep;ociating air 
traffic rights within the framewt.rk of inter·gove'rnmental agreements, a position in co· 
ordination with that of the other eontractin~t States, due account being taken of the 
operation and interests of the joint Corporation (Société commune). 

To this effect, each contracting State un~rtakes to submit to the Committee of 
Ministers ·of Transport for its opinion any air traffic draft agreement to be concluded by 
said State. 

Eaçh State shaH endeavou'r to take into the highest consideration the Committee's 
opinipn,so IJS to .avoid concludÎng Î~tergovernmenta} agreements which may be prejudi· 
t'ial to the interest of the. joint Corporation (Société commune). 

4 



ARTICLE 11 

The c,ontl:actin~ Stat~ shall hring into uniformity their laws and regulations in 
mattérl of elnl and ·· cé)Dlnie\:lélal· aviation particularty in Tesp:eci of the following items : 

- Rights to, a'ït·~r.dt . 
, - ~gistra.tiol! ami airworthiness of airerait 
, - An oav•gation , . . , . , . . 
. ....._ Measures to facilita te. car,riage hy air 
- Contram of. parriage hy air . . .. , 
-:- Teçhnical operatioli of aircraft for· carrialle hy air 
- Stàtus of professional flight personnel. 

The d~afts of acts, rules aud regulations shaH be the subject of recommendations 
on the part qf th'e Committee of Mlnisters of Transport. 

The eontracting States shaH hring into unifotmity theirs posilio]Js in . respèct to 
international conventions on Civil Avill'tion whieh shall be suhmitted for consideration 
to the Committee of Ministers of Tran11-port whieh 8hall formulate recommendll'tions on 
this matter. 

MISCELLANEOUS AND FINAL· ·PROVISIONS 

ARTICLE 12 

The eontrat·ting States shall take the legal, finaucial, fisca<l and <·ustoms measures 
enabling the normal «>arrying out hy the eorporation of its a«>tivities, due ae.-ount being 
taken of its ;spécial status and of its quality as instrument chosen hy each of them for 
operatinp; their international services. 

ARTICLE 13 

The treaty shall be open to accession by al interested States. The admission of a 
new State to the provisions of this treaty shaH, however~ he subjeet to unauimous agree­
ment on the part of the contracting States. The instrument of adherence shall be 
deposited with the Govemment of the Republic of Cameroun which shaH notify the 
(;ov~rnments of the other signatory and adhering Stàtes. 

ARTICLE 14 ' 

This treaty shaH he ratified in aecordance with the formalities set forth in the 
Constitution of each State. 

The instruments of ratification shall be deposited with the Government of the 
Republic of Cameroun. 

The treaty shall come into force on the first day of the month foHowing the 
deposit of ratification hy the last signatory State to proceed with this formality. 

The Government of the Republic of Cameroun shall notify the other signatory 
States of each deposit of the instrument of rati·fication and of the date on which the 
treaty cornes into force. 

ARTICLE 15 

Notwithstanding the provisions contained in the preceding article, the signatory 
States shaH agree to put this treaty into effect provisionally on the e~piry of a period 
of three months as from the date of its si~nature, provided it has been ratified by at 
least one State and that the full amount of the authorised capita·l of the joint Corpora-

. tion (Société commune) has been subscribed. 
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ARTICLE 16 

A~y State "utay. denoun.ce thil T~aty aubject to aix mo•ths' notificatioQ heing given 
to the deposiotory State. The depotitory State shall notify the other States. 

On the e~iry of thia period of notific.-ation. the State effecting the denunciation 
shall cease to be part of the joint Corporation (Société commune) and the share!!o 
belongiug to said State shall be equally distributed among the other shareholder States. 
The liquidation of its rights and obligations within the. Company shall be effectued by 
mutua:l agreement between the withdrawinp; State and the other States or, failing this. 
by means of expert appraisement. 

The withdrawing State shaH accord the joint ~rp~ratio~ (Société c~mmune) ali 
authorizations and facilities for the export, transfer or sale of property and assets pos· 
sessed ·or held by said Company in its territory·. ' 

ARTICLE 17 

The disputes between the <·ontrac.-ting Statl:'s relating to the interpretation or appli­
<'ation of this Treaty :Which cannot be settled by consultation shall be submitted to 
arhitration in conformity with the estahlished rules of international law. 

ARTICLE 18 

ln a<·cordan<·e with artide 83 of the Convl:'ntion on International Civil. Aviation. 
signed at Chicago on 7 decemher 1944. thi" Trt'aty and its Annexes shaH he registered 
with the Council of the International Civil Aviation Organization hy the Government of 
the Republic of Cameroun. 

Done at Yaounde the twenty·eighth day of March 1961 in one single c()!Jly wioh shall 
remain deposited in the archives of the Government of the Repuhlic of Cameroun and 
duly certified copies shall he transmit·ted by that Government to aH the signatory States. 
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ANNEX TO THE TREATY CONCERNING 

FISCAL AND FINANCIAL 

PROVISIONS GRANTED.TO THE JOINT CORPORATION 

l - The Corporation shall be exempt from aH fees and taxes, within the territories of 
the contracting parties, on its constitution, when its capita.J is subscribed or increased 
and ;oit extension ·of the period fixed for the" duration of the corporation as weil 
as from various formalities which its at·tivities ·may require. SimÏ!larly it shaH be 
extlmpt · frQJQ. aH fees, and taxes on it&, dissolution or winding up. 

The Corporation shall be exempt within the territories of the contràéting parties from 
:ali fees and. taxes payable upon the acquisition of immovable property, from inscrip­
tion and registration fees. wilh the exception of the fees and taxes corresponding to 
the payment of a service rendered. 

The Corporation shaH also be exempt. within their territories, from taxes of an 
exceptional or discriminatory nature andfrom ali fees and taxes invoved for issuing 
loans. · 

The contracting parties shall determÎJle the terms and conditions of a taxation arran­
gement of long duration appropriate to the special status and the activity of the 

·· Corporation;· 1they shaU, in parti<'ular, take, insofar as required, the necessary mea­
sures to prevent !!laid Corporation from being the subject of double taxation among 
them .. 

2 • The contracti~ parties undertake to hà.rmonize their respective .Jaws so that the air­
<·raft and the specifie aeronautic or non aeronautic equi•pment des~ined to ~ incor­
porated in the aireraft or to co~plete their equ,ipment and necessary to the Çorpo· 
ration to ensure i1s operation, s-haU he admitted into tht>ir terri tories fr~~ 'of customs 
duties and of charges on the turnover or of ail duties and charges of Hke eHect. 

The ('Ontrat·ting parties also undertake to harmonize their respective laws so that the 
equipment mentioned hereinabove and publi('ity and adverti!'fing inate~ial shaH be 
aHowed to ('Îrculate among their respective territories with similar exemptions. 

3 . The contracting parties undertake to accord to the Corporation in accordance with 
the terms set forth in the applicable national re(Ollations and international agreements, 
ali authorizations and facilities to enatble it to perform aH trantf~rs of funds and to 
dispose of aH currencies necessary for carrying out its activities (induding the issue 
and service of loans). 

Done a·t Yaounde the twenty-eighth d·ay of March 1961 in one single copy which shaH 
remain deposited in Ùle ,.-rehives of tl::te Government of the Republic of Cameroun 
and duly certified copies shall be transmitted by that Govemment to ali the si~n· 
atory States. 
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ARTICLES OF INCORPORATION 

CHAPTER J· 

GENERAL 

ARTICLE 1 

FORM AND NAME 

A joint stock Corporation under the registe'l'ed name of "AIR AJt'RIQUE" is 
hereby consti·tuted and is governed by :. 

1) The international treaty signed on the twt>nty-ei~hth day of March 1961 and by the 
present arti('!les of incorporation atta<·he-d thereto. 

2) .Residuarily and only in so far as they are compatible with the provisions of the treaty 
and· the articles of Incorporation by the prin<'iples partaining to the laws of the sign­
atory States of this treaty. 

ARTICLE 2 

PURPOSE 

The pur~e of the Corporation is the operation of scheduled. supplementary or 
special air transport of passengers. freight and mail. lt shall be authorized to <'onclude 
any agreements and to eng~e in all <•ommer<·ial and finan<'ial operations serving for the 
auainment of this purpose. 

ARTICLE 3 

HEAD OFFICE 

The Corporation shaH have an establishment having the attrihutes of a head offi<'e 
in the Capital of every State si~.tnatory to thi>~ treaty, that is to say in the following towns: 

Yaounde 
-Bangui 

Brazzaville 
Abidjan 

-Porto Novo 
- Libreville 
- Nouakchott 
-Niamey 
-Dakar 
-Fort I .. amy 
- Oua~adougou 

ARTICLE 4 

DURATION 

The Corporation shaH be <'onstituted for a period of 99 year!'! subjec-t to its anti· 
cipated dissolu~ion or its extension provided for under the ternts of these articles of 
incorporation. 
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CHAPTER Il 

CAPITAL .. SHARES 
... :t. 

ARTICLE 5 

: ~ . ' 
ALLOCA fiON OF CÂPJ;r.&4-

a) The authorised capital of the,corporation shall be fixed at 500 milLion francs 
C.F.A.. · It shall be d<ivided into 50,000 shares of 10,000 francs C.F.A. each, wbich shall 
have been subeeribed ae fotllows ·: , · . 

- ~3,0Qp.sha~es .py ~e~ Stat~s eiguatory to the treaty, theee share,s ~ing div-ided 
. eq:,.àf.Iy hetween •aid Statèa. , · : ~ ~ . · : ·· . . 

- 17,000 sharea by the Corporation..sipatory tir the. protOœl 'iumexed to the 
treaty. . '. 

· ' b) Any changes which shan oecur in t~e allo'càtion ot the ca~tàl ai. a ~o~quence 
particularly of ehares transfera, of any increilae or a reduction of ·capital shaU in no èir· 
eœnatance prejudice· thé principle of the equal participation of eaeh of the' Stàtes, •or 
in any way modify the relation betweèn the participation of the States and that'of other 
shareholdera. 

ARTicLE 6 

PAYMENT OF SHARES 

The shar~~ shall be pai~, up for, .lf4 o-f the ir value at the time of t·onstitution of 
the Corporation, the balance shall be paid on the dedsion o~ the Board of Direeton and 
subject to the conditions decided upon by them. 

ÀltTICLE 7 · 

INCREASE AND ·REDUCTION Of CAPIIAL 

a) The capital may he increQed on one or more occaSions either by çontributioas 
in kind or in money, or by incorporating aU avai-lable reserves. 

b) Capital increases, .d!.JIJ be dec;ided upon .or authori_z~, by a general meeting o-f 
the shareholders mling in accordarice with ihe ronditions liûd down in arûcle 36 of the 
artiéles 6f Incorporation. : . · : · 

The gètlel'td meeting will determine the conditions of new issues and the procedure 
for the cheeking of the Corporation'" assets subject only tô the· provisions set forth in 
the · treaty and· by these articles of Incorporation. · · · · · 

c) Except in the elise provided for by article 8 here1mder, each shareholdel' bas a 
preferentfaf tlght to subsCiihe for new sharès. Thë · èon(l:itidils covering the rights of a 
share tranider are laid down in article 10 hereunder. 

ARTICLE 8 

ADMISSION OF A .N.IW STATE. 

The admission of a' new State hè e:ffeeted Ï>y 'th~ tra.ruifer ~ ~hares belonging to the 
other States or byincreasing the Corpor~tion's capital! · · 

The sb;res own~ by .a Staie Wiildi withdrawa from.the company shall be bou&ht 
up inequal 'P•~ •br 1he other 8hereholder States. . '· . . 
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AllTICLB 9 

TYPE OF SHARES 

The share• aball be registeted in. the name of th.e bolder. 
The Corporation thaU maintain a tingle share regieter in which the namet and 

addreues of the ahare - holder11hall be entered. The Corporation shall recopize as 
shareholders only th.ote whose names are entered in thia regiater. · 

As photocopy of the above ~entioned share-regieter shaH be deposited at each of 
th.e head office11 mentioned in attiHe 3 above. ·· 

ARTICLE 10 

RESTRICTION OF TRANSFRS 
a) The shares held by a State are non- transferable except wh en tra.iiî.fer is made to 

a new State taking np member,hip in the Corporation in aecordailce with the provisions 
of the treàty and of the articles of· Incorporation . 

. b) Those shares which are pot held by aState are transferahle only with the una· 
nimous agre~ment of the Board of Directors. 

'f.Pe Corporation shall be notified hy registered letter addressed to one of i:ts head 
ofiie,es qf.the particnlan of the proposed shareholder or shareholders and of the sale priee 
and condition of the transfer. 

The Board must certify its acceptance or its refusai within a ·period of 30 days from 
the date of receipt of the proposed transfer. If within this period no such action has 
been take:ta by the Board it sha.U hf' considered 1hat the propos&ll for tran!der is accepted. 
The Board shaH not be compelled to give reasons for its &<'<'eptan<'e or its refusai of a 
proposed transfer. 

e) The · transfer of subscription rights shaH be subject to the same restrictions at 
th ose applied to th~· transfers of shares. 

ARTICLE 11 
METHOD OF. TRANSFER 

The transfer of sharell shal·l be made exclusively by a declaration of transfer 
sip;ned by the tranl'ferrhig ·party or Îl3 'authorized agent ànd entered in the share register 
referred to in article 9 above. 

ARTICLE 12 

... RIGHTS AND OBLIG~TJONS Of SHÀRES 
The rights and obligations attached to the shares shall be identical.. In. parti­

cnla:r, each share ~shaH entitle its bolder to 1UJ equal p&Tt in the ownership of the assets 
of the Corpor~ttion. 'fhis·right !'hall he exercised only in the <'&se of .the winding up 
and distri•buf.ion of thé Corporation's a~~Sets. Furthennore each share enti·d~s its bolder 
to a parJ of the profits as is laid down in a~tides of Incorporation . 

. The shares .entitle their bolder to voting rights or to representation a.t t~;-general 
meet·ings according to the conditions laid down by these articles of IncorporatiQn. 

Each shareholder may examine the books of the Corporation at each of the head­
offiees listed in article 3 ahove. 

The rights and obligations attached to a share shall not be aHected by any change 
of bolder. Only the transferee shaH be entitled to receive current divident and, if any, 
to the part of the reserves of the Corp'Ôration; The ownership of a share shaH establish 
fuU legal acceptance of the a~icles pf lncoi1loration and. of the decisions o' the general 
meetin~s of the Corporation by the shareholder. . . 

The assignees or crediton of a shareholder may in no circumstance demand the 
affixing of seals to the property and/or thè books of the Corporation nor may ab for its 
d~stdbution or auction or in any way interfere in its administration. bi the e:x:erci>e 
of their rights they shall be constrained to rely upon the stoektaking and decisions of 
the general meeting of sha:reholders. 
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CHAPT.ER III 

ADMINISTRA no~f' OF nm·· CORPORATION 
.... ' 'Ir, 

. l~ICLB 13 

BOARD OF DIRECTORS 

1 •. 

.The company shall b~ adminiiitered by a Board ·of Directon. · Persons attending 
Board meetings as represetitati\'es of a legal éntity wfth' either ·a prlvate o·r a publi'C sta­
tute shaH not be c01npelléd to hold shares thèmselves in tfte Corporation. 

AJJTICLE 14 

, COMPOSITION OF · THJi BOAIQ) 

. The numher. of memben of the Board shaH be fill:ed in sueh a way that eaoo share­
hoUiet 'sltaifi have a !number of leata proportional to the part of the authorized capital 
he holds in the Corporation, subject to the provise that in every case each State shaH 
hold two seats. 

ARTICLE 15 

APPOINTMmT~ OF MEMBlÏS. OF THE BOARD 

~ · . ''rh~ ··~einh~ts of the Board sball be proposed by the shareholders and shall he 
· appointed for a pèriod of 4 years by an ordinary general meeting of the ~hareholders. 
11ley, may be reelected. · · .. , 

Any member of the Board' ceasee to be a member of the Board if the s·hareholder 
who had proposed said member's appointment withdraws hil' proposai and makes this 
known to the Boàrd or to à :inéeting of the 11hareholders; 

If à mè.!Dher of the Board diseontinues to ell:ert'ise his duties during the ooune of 
his tèiiÙre .~ office,: for ~Df' èauSè whataoever, the Board shall rep~acc ~im pro~· 
ally by appomt>ing a new·1nember for the balance 6f the term of office stdl due, wb1ch 
new member shaH be proposed by the shareholder who bad proposed the appointment 
of· the member to be repla-ced,., A provisional replac~ment made ac~ing to 'he pro­
visions of the preeeding paragraph shaH be coufirmed by the general meeting of the 
sl;lareholders at their first reunion following this replacement. · 

ApiQ.E ~Ch . 
. :Ç_..AIRMAN OF ·rHE. BOARD 

. Thé Board of Diredor8 shirl1I eleet · its rhairman by a majority of the votes 
ell:pr'essed. 

The ehairman shall be chosen from among the members of the Board. · 
He sh~U be elected for a period of two years. · He may· he reelected. He may 

be dismissed by a majority 'VOte of the Board; should. the chairman cease to be a 
member df the Board, he •hall thereby automat>ically lose his a·ppointment as chahman 
of the Board .. 

ln the event of a chairman's eeasing to exercise :his fUQçtion for whate'f.er cause, 
his successor !tb11bl be chOl!en hy the. Board u~der the same conditions to se_.ve during the 
unexpired period oJ the appointment of the chainnan whom he is replacing. 

ln the event of the temporary incapaci-ty of the cbainnan,. his place shaH he taken 
by the member nominated ,by him or, failing this, by the oldest member of the Board 

. present .tt the meeti11g. 
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ARTICLE 17 

BOARD MEETIN.GS 
;'--;..•' ; ;.·, 

The Board shal.} meet at tb'e summons of the chail'lllan as,. oken as the affairs of 
the corporation shall require. The.conv.ening notice sha:ll be dispatched at least fifteen 
days prior to the meetinp: and sha.l bè accompimied by the agenda. 

The ehainnan shaU convenè,'ihe~BOard in the event of the wrhten request being 
~de. to hbn by at le~t 4 ~el'S who shall set out,the question they wish to have 
p,laced: on the agen~• of ~·tbis·. me,e!Jilj:- In the1e, circuln~tanceJ a meeting of the Board 
shall be held not later t))an t•o ,ye.e~. afu~r the ,recei.pt of thi~ written requeet, . 

The Board shall detennine the. place of each of its meetings at one of the head­
offices listed in article 3 ahove. 

. ' 
Any member prevented from attending a m~eting of the Board may arrange to be 

represented hy another member. OiltF:nîember may !ièt represent more than 3 other 

memhers. 
The' Board shaH appoint a seeretary who need not he a member of the Boarc:J. 

ARTICLE 18 

. DECISIONS OF THE Bq~l) 

Tbe Board shaH not di~euss ;nor take valid deeisions unless it has heen offieially 
convened and unless ._t:he majority of its. memhers are present or represented. However, 
in the case of urgency, decisions may he tl:tken hy letter or hy telegram provid~ a 
~eeting of ,the Board has 'ot already heen requested by one of the memhers to diseuss 
the que~tion at issn,e. 

AH decisions shall he taken hy a majority qf tite ,vQtes. expressed. 
ln !?he. case of an equal decision of votes, the ch.aiJllllan shall decid~,either to call 

· B second vote on the same meetmg, with or without a sho~ period of interruppon, o:r: to 
place the item at issue on the a~enda of a new meeting;,of the Board. Qf which he shall 
!ix the date. 

In the event of a second êqual division of votes the' chairman shaH use his casting 
vote. 

ARTICLE 19 

POWERS OF THE BOARD 

The Board of Directors sha!l•l be endo wed with full powers to act in the name of 
the Corporation both, in re111pect of shareholders and of any third party; it shall have 
power to .. determine any matter not coming within the competence of· another hody of 
the Corporation hy the artides of ineorpo ration. · 

The following li~es shall descri•he but not .limit rhe pow.ers of the :Board: 
1) The Board sha!ll represent the Corporation in its dealings with Govemments, 

puhlh• and private organisations. trading bodies and~ in general ail third parties; 
2) The Board shaH appoint and dis miss where necessary aU trustees, managers, 

representatives, agents . ~nd employees of the Corporation, determine their duties, their 
conditions of service, their retirement and their salaries; ·. ·• · 

3) The 'Board shall esta·hlish offices, depots, ànd branches wherever it may con­
sider necessary, even in any foreign country; 

4) The Board shaH he responsihle for fulfilling ali' the formalities necessary to 
enahle the Corporation to operate within the terms of the laws and the regulations of the 
eountries in which it shaH operate; 

5) The Board shaH determine the general administrative costs, it shaH control ali 
supplies and it sh·all arrange the operating programmes of the Corporation! 
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6) The Boa•·d ehall decide upoii âll treaties, agreement&, tendel'l, adjudications. 
contract work or otherwise coming within the framework of the activities of the Corpo· 
ration: · 

, . ;7) rhe Board 1haH rerelve the money1. due to the Corp9,_tlo.-~ thall pay it8 
d~; . . . . • . . ,, •.. ' 

· 8) The Board thall tign~ and eDdone, accept.and pay ail checb, bUlt.,. promii8Dry 
note& or bnll of ex<'hange: it shallsta:nd l!urety ·and give guaru~e ·oa ~If ,of the 
Corporation; •. . . 1 · · 

9) The Board shall authorize al4 pnrchases, withdrawals, moveaaeot8 ·and transfers 
of ali movable goods and ali rights to movable propert)' and in particular rents, values, 
<'redits, patf'nts and licen<'es: 

10) The Board shaH agree or accept, surrender or resl'ind any lease and tenancy · 
with or without promise to sell; · 

11) The Board shall authorize ali acquisition. ,;ales or exchanges of immovable 
goods and real estates: 

12) The Board shall undertake all buildin~ and works, set up and install ail 
fa(•tories and establishments: 

13) The Board shall decide upon the investmf'nt of ail moneys availalile and cOU· 
trol' the use of reserve capital of aH kinds · inrlndin~ reserve funds: and amortization 
fund11; 

14) The Board shall authorize ali contra(•ted loans and advattces or· opening of 
nedits with or without guaran·tee; 

15) The Board shaH eontraet allloans wheter a~ainst established credit or other-

16) The Board shall be responsible for all mortgages, real estates pledges, eol­
later&~l seeurity, assignments~ ,.gu~rantee!Jl, in~or~~mt;nls ·aud other persona! and real gua­
rantees on the assets of the Corporation; 

17) The Board shall cJ~cide 'the conditio~s onder which deposits and advance 
'accôlînts shaH be opened and operated in ali banks and t'redit establishments of aU 
nationalities including post-office accounts: · ' 

18) The Board shall set np or cooperate in the establishment of ail companies 
without reference to nationality; it shaH be respoœible for aU alloca.tion of capital 
which it may consider .advisable to companies incorporated or to be incorporated, it 
shaH underwrite by transfer ali shares, obligations, founders - shares, interest- bearing 
shares and ali rights whatsoever; it shall interest the company in ail participations and 
nil associations; 

19) Th... Board shaH exerci,se aH judi eial aetion whether as plaintiff or defendent: 
20) The Board shall authorize ali treaties, transa~tions. compromises, acceptances 

and waivers, as weil as ali priorities and snb!ilt]~ion :Wiih or withont guarantee, restora· 
tion of registration, attach~en~s, stoppage of pay:ment an~ o,ther ri~hts hefore or after 
payment, with waiver of aH rights, actions, in:ivileges and' mortgages; . 

21) The Board shall draw up the fina1wial statf'ments. invent~·ries and account,. 
to be suhmitted to the general meeting of the shareholdt'rs: it shaH decide ùpon ail 
proposais to ·be put lorward at the general mef'ting of shareholders and shall draw up the 
a~enda of said meetinp;: 

22) The Board may decide to set up a mana~emt>nt t'ommittee and shall determine 
its composition and duties; 

23) The Board shall èoitvene the generalmeètings: 

24) The Board-·shall submit to an extraordinttry. ~t~neral mef'ling ali amendments 
to the~e , art ides of Ineorpqration. .. : ' 
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ARTICLE 20 

MINUTES OF MEETINGS 

The deltberatiODS md decisions of the Board of Directors shan be recolded in a 
report signed by the Ob:airmm of the Session and by the Secretary. Copies and extracts 
&hall de.siped by the chairman (or failing this; by a member delegated by the Chair· 
man for this purpoee), md by the secretary. The minutes shaH he recorded in a sinjle 
register kept in a place determined by the Board. A photocopy of the regi&ler shall be 
depotlited in each of the head-offices listed in article 3 above. 

ARTICLE 21 

DELEGATION OF AUTHORITY 

The management of the .Corporation shalf be carried out by a Managing Director. 
The Board of Qirectors shaH delegate to the Managing Direetor the powers necessary 
,for the exercise of his dmj~s. 

The Managing Diorector may be chosen from among the members of the Board 
of Directors or elsewhere. He shall be nominated by the Board and may be iHsmi•ed 
by the Board at any time. 

ARTICLE 22 

REMUNERATION OF THE BOARD 

The members of the Board shaH not receive any renumeration; they may he 
allowed attendance fees, the overaN value of which. shaiJ be determined by the general 
meeting of shareholders and the distribution of which shaH be made between its members 
by the Board of Directors as these may decide. 

ARTICLE 23 

CORPORATION'$ SIGNATURE 

Ali acts and engagements of the Corporation, the withdrawal of fonds and stocks, 
orders on the bankers, debton, tlt' trustees, subcri·ptions, endorsements, acceptances and 
guaTantees or receipts for negocieble instruments shaH be officially signed either by the 
Chairman of the Board of Direotors, by the Managing Director or by a penon endowed 
wi·th special powers of attorney substituted by the latter, each acting within the limit of 
his respective powers. 

ARTICLE 24 

LIABILITIE$ Of THE MEMBERS OF THE BOARD 

The members of the Bocud hy virtue ··of their administl'lltion shall not contNct any 
individual obligation or jo~t lif;lobility in relation to the engagements of the Corpol'ation. 
They shaH be held liahle only for the execution of their duties. 
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CHAPTERIV 

AUDITORS 

ARTICLE 25 

DESIGNATION OF AUDITORS 

Three auditors shaH he elected for th ree years hy the Ordinary General Meeting 
of shareholders irrespective of natiop.ality. in the event of death, refusai, resignation 
or prevention of any kind of one or a number of the auditors, replacement shall be 
obtained ~or them hy the same proçedure. 

The foHowing are not eligible as audi tors : 
1) Family members or relations hy marriage, up to the fourth degree inclusive, or the 

wife or hushand of a member of the board; 
2) Persons receiving a salary or renmneràtion in any form whatsoever and for an oMice 

other than thll't of auditor, from the members or from the Corporation or from any 
finn of which this Corporation shaU hold not less tban one-teuth of the capital: 

3) Persons for whom the performance of the oMice of Company l)ireetor or Member of 
the Board of a Company is forhidden in a shareholdibg State, ~r 'who have forfeited 

.·a right to hold sueh oHice in such State; 

4) \Vives and husbands of persons hereinbefore designa:ted; 
Aud•itors shall have the right to à remuneration to be deœnnined each year by 

. the General Muti•ng. 

ARTICLE 26 

AUTMOIITY OF AUDITORS 

Auditors shall be empowered to check whether the profit and Joss statement and 
the balance sheet confonn to the Corporation'!'\ aecount books, whether the latter are 
correctly kept and whether the ~neral ruJes pertaininp; to company accounts have heen 
implemented. 

In the performance . of their work the audit ors shaH be empowered to peruse the 
Corporation's a('count books and aU. suppor1inr; doçuments. The balance sheet and the 
profit and lol!'S statcment shall be sUibmitted to them not less than thirty daye prior to 
the hold·ing of the .f':reneral Meetipgz . , · 

They sohaU furnish to .the Genera•l Meeting convened to decide on the accounts a 
written report containing theit motions. In the event of disagreement between them, 
each of them may present a special report. 
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CHAP!ERV 

GENERAL MEETINGS 

ARTICLE 27 

CONSTITUTION 

The General Meeting shall he comtituted of ali the shareholders, each of whom 
shall hold a voting right proportional to the .nUIIll'her of shares he holds. 

ARTICLE 28 

CONVENING· 

The Generai! Meel1ing .W.H he eonvened in ordinary session each yea'r, wiM!in the 
six months following termination of the financial y~àr, at the hour, dat~ and placii' spe· · 
dfied in the notice of meetï;ng. 

Extraord.inal'f meètinga may he conve1,1ed, either hy the Board of Directors, or hy 
the auditors. The Board of Di·rectors is held to convene the Meeting if reque~tted. them­
for hy one or a numher of the shareholders holding not less than 25 % of the authorized 
capit&Il. 

Shareholders shall he notified of the ·General Meeting by the Chairman of the 
Board of Directors, hy a regietered letter sent not less than sixteen elear days prior to 
the date of the meeting. The letter of convening shall comprise the agenda, sball spe­
eily if the meeting is ord.inary (although post~iibly. convened extraordinarHy), or an 
Ellltraord.inary General Meeting provided under Article 36 hereof, in wbich case it shal•l 
have an';'exed to it the text of the decisions for submission to the Meeting. 

ARTICLE 29 

REPRESENTATION 

Shareholders may attend the Genet~al Meeting without prior formality. 

A . ProXY mand·ate valid for a pa•rticular meeting is valid for any other meeting 
arising d1rectly therefrom (unless revoked). · 

The e~tent and the revoking of powers shabl be specified by the Board of Directors. 
Unless the Board of Directors have brougtht to the notice of the shareholders in the notice 
of meeting any speoia·I m'ling it may have decided on, no authentification of signatures 
may be demanded. 
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ARTICLE 30 

QUORUM 

On a meeting of the General Mee·ring of shareholdea being summoned, it ehatl be 
entitlled to proceed to btisinese as soon as two-thitds of the mares are repl"e&eDted. 
Should this quonun not be present, a further &estrion shall be coDvened md shall be 
e:nti.tled. to proceed to business whatever may be the number of ~res repreeented save in 

· · tLe case provided· onder Article ~6 hereof. · · 

! ARTICLE 31 

AGENDA 

The agenda shaH be determined by the Board of Directors. No itemS may be dis­
cussed other than those carried on the agenda, save suèh dèci&ioœ as a&all be a direct 
consequence of. discustdons arisiug therefrom. The Boerd .• hall be held ·llo carry in the 
agenda any questiom as sha)l be demanded ·hy shareholders repreaeati~~ not leM than 
25 % of the àuthorized capitid. '· . . . . 

ARTICLE 32 

HOLDING . OF MEETINGS 

The General MeeJing shaH, be presided by the Chairman of the Bo.ltro of Di.rec· 
tors, or in his absence by a member to be designated by the Board; or faitling such, the 
Meeting shaH elect its own Chalrman. · · · · 

The Chainnan of the Meeting shedl be assisted by a secretary, who may he selected 
from outside the members of the Meeting. 

An attendanœ sheet shall be maintained containing the names md ·addres&ea of 
shareholders preaent and/or represented and the number of shares held by each. This 
attendanœ .sheet sha:ll be duly iDitialled and checked by eha,reholders preaent or their 
proxies; it shall be deposited at the pJ.ace of the meetin~~: and !!!hall be communicated 
to any shoreholder r("questing such. 

~RT~CLE 33 

DISCUSSIONS 

.. ; .. Unless otherwi~,. provided onder Article 36 J1ereof. th~ Çeneral ~~ting shaH 
d~cide upon a majority of the votes erpre.ssed the President. h•ving .a c~ting vote in 
the event of equàHty of votes. · · · · · 

'' • -.. j -.-.. ' 

Each me!Jlber of the Meeting shall have as many votes as ~e h~lds and / or 
represents shares. without limit thereto. 

ARTICLJ: :34 , 

MINutES OF MEETING'' 

DiS<"ussions of the Meeting shaH be noted in the minutes wbich shall be signed 
by the Cbairman of the session and the Secrètary. They shell be transcribedinto aspe· 
oiBJl minute:bOok of which the original shaH be· kepi in the plaçe ·d~termilied by the 
Board of Direetors. and copies thereof kept in each of die Corp6rit:tlon'$ head offices 
speclfied under Artide 36 hereof. 

~pies or abetrach! of the minutes shafl be validfy certified by the Chai·rman of 
the Board of Direl"tors and one member of the board. · · 
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ARTICLE 35 

POWERS OF THE MEETING 

"'. . .·' 

The General Me:eüng shall validly ditcu"',and rule on any questions rclaiing io the 
Corporation. lts powers amongst others cover the foHowing. 

1. To appoint members of the Board of Directors, in the t•onditions pro,•ided onder 
Article 15 hereinbefare. 

2. To appoint the auditors. 

3. To ame~e ,the articles of Incorporation. 

4. To dooide ttpon any increase or reduction in the authorized capital. 

5. To declare the d'issolution of the Corporation and appoint the liquidators. 

· 6. To dectlare the extension of the period fi:s:ed for the duration of the Corporation. 

7. To consider the auditon' report, to e:s:amine and approve thé management report, 
·balance sheet and profit and loss account .. to decide on the allocation of the net profit, 
and to receive the directors' report on their f'onduct of the Corporaûon'.s busines.s. 

8. To dooide any other question reserved to it onder the Treaty or the Articles of lncor· 
poration submi.Ued to it by the Board of Direetors . 

• 
ARTICLE 36 

EXTRAORDINARY GENERAL MEETINGS 

Any Generai Meeting coa11ed upon either to l'beek hold·ings in kind, or to decide 
on or authorize any increasè in capi'tatl, or to di.scuss any statntory amendement inëiuding 
those pert~iDing to the objoot and constitution &f the C&mpany. shall be properly com· 
tituted ·and shall 'diiiCtJI!II v~idly oilly insoMr ·as they comprilé share.ho1ders ·representing 
not lees than one·h•H of the auth&rized capital. 

Nonetheleas the authorized capital whi<"h must be represented for checking holdings 
shall not comprise ehlll'el held by penons who have provided the h&ld·ings 11ubmitted for 
consideration of the Meeting. 

ln any meetings provided onder this Arti('lle, resoluriODt to be veHd shall comprise 
n&t less thau IW«,l-dlinle the vQJes .of shareh&lders present or represented, save in the case 
of an increaae in captal deeided on to enable the admitsion of. a new State. The tex:t 
of the propœed resolntiOilfl 11hall be forward ed to lhareholders anne:s:ed to the registered 
leiter' convening the meeting. · 
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CHAPTER VI 

FINANCIAL YEAR - ACCOUN11NG • PROFITS 

All'I'ICLE37 

FINANCIAL YEAR 

The finandal year shaH ·begin.on January 1 and tenninate on Dëcember 31. 
The first financial period shaH comprise the period starting on the date of final 

('OnstitutinJE of the Company untU December 31~ 1962. ' 

ARTICLE 38 

ACCOUNnNG • BALANCE JHEET 
' : l " 

Upon t1losing eàch financial yeat' the Board of Direet01'8 shalf eet..blish a single 
invent.oi"y, a single profj.t and loss acebunt, and a sinsJ.e ._lapee eheet. It sha)l further· 
more dràw up a rePort to shareholdel'J on the o~ration 'of the Corpot\ation during the 
past financioal year. · · . · · 

·:Livent.;ry, ·balan~e sheet and profit and loss account shall :be placed at .the disposai 
of the ~i~OJ'S DO\ 1~ than .~irty days prior to the date of the General Meeting. 

'f.b~·.audi·tors. shaH draw. up a Teport ·in which :~ey sbaU. render account to thr 
Gener,I· Meeting of ·the performance of the mandate conlerred upon them and shall 
notify any Îlfegularities -.Mor erron they may have detectetJ. 

Discussions of the meeting covering approval of the balance sheet aud profit and 
loss at:count ~thall be voided if i1 bas not been preceded ·by the report or reports of the 
auditors, in couformity with the provisions bereoi. 

The balance sheet and profit and loss account preseuted to the &hareholders'meet· 
ing established eaeh year in a fonn wich shall have ·been detemrined as requiTed by 
the meeting having constituted the Corporation : methods of evalua ting the different 
items shaH be immutable, unle1!6 modified by the GeneMl Meeting upon advice by the 
auditors, relative either to the method of presentin~ the figures, or the methods of 
evaluatin~ said items. -

The annuail baJ.ance sheet and profit and ·loes 8't'foo1mt shall be deposited at the 
place detennined by the Board. A photocopy or a copy dnly certified by the Cha:il'lll8n 
or a membe-r of the board. togethel' with the Board Seeretery, shall ·b~ deposited at each 
of the head office.s designated undèr Article 3 hereof. · 

Any shareholders may ~ any, time of the ye~ ~ke copii8Jlce. or • a copy at any of 
the said head offices, either in person or by proxy, of any doeument submitted to the 
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General :Meetings during the past tbree years and o-f the minutes of said meetings; be 
may also, not Jess tban fi!teen daye prior to the date of the General Meeting, tak:e cogni· 
sance of the Hst of sharehalders at the head office. 

ARTICLE 39 

DISTRIBUTION OF PIOFITS 

Dy net profits shall be understood the eamings of the finandal year after deduc· 
tion of overheads, other company expenses, and alter the depreciation of co-mpany asaets 
and any provisions for commercial and industrial bazards. 

Of the net profits, 5 per cent _shaH be earmark:ed for the eons•itutioà ol a reserve 
fund. This earmark:ing shall cease to be mandatory as soon as the reserve fund bas 
aHained an amount equal to one-tenth of the authorized capital. lt shall become effective 
once more if for any reason the reserve fond should sink: below the said one-tenth part. 

The Ordinary General Meeting may at any ti me, if so proposed •by the Boa>rd of 
Directors, decide ·on an earmar~ng from the availa:ble surplus, alter constitutlion of 
the legal, reserve lmd before anf oiher allocation of the amounts it deems proper. Sueh 
amounts; ,shall, -~~ the pro}Hrrty. ()f shareholders and shaH. either .hf ~rried over into 
the ne:x;tfimm~lyear ~.sba·l~·.be cred~tedto_one or a number o-f ~-traordinary r~~ 
fund:s, either _gen~':l~.or &peci,ll'l, o~ _w~cb the General Meeti~g ~hall,4etemrine, the !De 
and allQCatio.Q. The remaining ·profitor loss eballl be distributed àmongst the sb~~­
holders ·in .a moiner proportional to the portion of authorized capital which they hold. 

"' ~ ~ 1 • ~ • ' ' - • ,' ' 

Sbareholder States may agree· ainong themseives on a different i:J-istribution 'of pro­
fits aooruing to them, or of the 1081!! they may be ca·Hed upon lo malte good, ù the ease 
may be. They ·may to this effect cali a 8pecial meeting whose powel"li·shall be rèSmcted 
to the distribution among memhen of ·the profits or ·losses, ·but whicb''shàll have nô say 
in the mana~e:nt of the Corporattion .. 

Alt11CLI! 40 

. PAYMENT OF DIVIDENDS 

Thé p~yiiieni'of 'dlVide.h ih~ll be .. eff~cted anD.u,Iy on _the d;at~. au"d at the plac~ 
detennined by the General Meeting ()r· bY 'the Boal'd of Directors a,~ the case ~ay he. lt 
sb aU be' mède vaUalj -lo the· bearer ôf the nominal éliM-e' eertifieâte. ' 

l{!' • ·.t: 

. 20 . 



CHAPTER VII 

CONSUTUTION 

ARTICLE 41 

FORMALITIES · 

The constitution of the Corporation shaH be effeeted at the date detel"l'Dined 
under Articles 14 and 15 of the Treaty and shaU give rise to the perfomuu:rce of the 
followiDg actions : 
- Subscriptions in the proportions and amounts determined under Article 5 herein­

before shall be e~ttablished in the individ ual allotment letters signed by each of the 
shareholders; 

. - A subserilber or any number among such, shaH take oHii!e as founden of the Corpora­
tion and shall be designated to tà~s eHeet to collect ali allotment letten and the ini­
tial paJIDeDt amounting to one-quarter of the corresponding capital; 

- Once the whole of the capital shall be thus subscribed and condi .. tionalupon one of 
the States hav:i.ng ratified the Treaty to wMch these Articles of Corporation are 
annexed, the founder shareholder or shareholders shaH convene by registered letter 
aH of the shareholders to a constituent meeting, at a place agreed between them or in 
the capital of the State whic~1irst fa~ed the Treatf; 

- The meeting, to which the f()under ()f f()undere shall make a statement of the 
operati~ns of subscription,. shall have the abject of ehecking th.ia suhseription and the 
payment of one-fourth. of. the ççital, of ~t:p~inting ~the tiNt ·JDe'llllhers of· the Boa!'d 
and of appoi·ntï,ag the auditom for ·the fi('fJt financial, pl'riod. lt shall as fa:r ~~ neces· 

· · sary draw. up the· general rûles governing1 th~ ~ethod of eat.ablisb_ing and keeping the . 
Corporation's accounts, methods of evaluating and determirring the inventory, the 
balance sheet a~ . the profit and losa acéoont. 

The comtituent meeting shaH compri-se ali of the subscribers of the authorized · 
capital. or •their representatives .. lt shall rule hy a majority of the·vote's etpressed ... It 
shall est$hlish tht> -4efiniti~e eonstitution of the Corporation subjet't to ratification of the 
Treaty hy ali of the signatory States, 

ARTICLE 42 

T.RMIN~TION OF. THE FUNCT~ONS OF FOUNDERS 

After holdinp; the <"onstituent meeting the Company shaH he deemed to be legally 
constituted and an f"nd !~hall be made to the funetions and desÎfP~ation of the fouuden. 

ARTICLE 43 

1'., '' )';c· 'PUBLIC NOTIFICAnON 
" ' 

. ~orp1alities flertaini:p.f!; to resisJr.ation and public notificatiop of the Artieles of 
Incorporation together with ali acts .uil minutes relating. to the constitution ()f the Cor· 
poration in aU plaçe where the Corporation has a head office, 11hall ·he performed by 
persons·designated thètefor by; the Board. ln regard to thini patties, al bearers of a 
certified copy or absttàt't 'of sâid dO<'Uments shaH be considered vaUd attorneys in re~tpect 
of publidty and/or pu·blications. · 
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ARTICLE 44 

CONSTITUTION COSTS 

Co.sts and fees in connection ~~t~ the -Articles ol. Incorporation and with acta and 
meeti• rel.atin8 to the constitution ol. the Corporation together with registration and 
pq:bJiè 'notification fees, and in a general manner ali other espenses that the .founder 
may h11ve · been called upon to incur for constituting and organizing the Corporation, 
shall be bom,e ·by said Corporation and carried as initial expenses, and shaH be settled 
as deeided leter by the Board ~f Directors. 

' i' 

. ~ r .• 

,. ~~ .: 

. ' 

' CHAPTER VIII 

ARTICLE 45 

DISSOLUTION - LIQUIDATION .. 
.. 4) ,Upori liquidation of th~ Compan:y wherher anth·ipated or upon' expi•ry of its 

authorized dvration, the General: Meeting shaH by a two-thirds niajority,' àppoijl~ one or 
a ntlll'i-ber of liquidators'and •determine- their powers, remuperation and ~es. The .-p~int. 
ment of the liquid•tors sbail pùt ·an éDd to ·thé' ·powers of the mèmben of' the. Bf)...,a: 

• ; ~ - *', ' ~ ; ' ' ' • . ' . • . • 

The properly constituted GeneraJ.,Meeting shall dur.i~ }iquidiuion· ltold the sltDe 
attri'bution~. as dl)ring. the Hfe of the C()rporation: it &hall in partiœlar have tl1e power 
to , approve. the liqu,idation a~«;ounts and gi ve the awlitors final diseharge. · · ·lt sball be 
presided •hy ihe persan appointed. thereto by the sha~holders ·ar ·the ieommencement ·of 
ea<'h meeting. lt shaH be convened by the l<iquidator or liquidators. 

b) Once the liahilities of the Corporation have been satisfied and the amonnt 
of the shares, paid np and not paid off, bas ·been repaid, the balance remaining ehall he 
distri•buted between · ali the shares in equal portions or proportional to their nominal 
value in the event that i:-~rtain shares have; a different nominàl "Value. 

ARTICLE 46 

DISPUTES 

1) The following shall be settled by arhitration exelusively. 

Any dispute relating to the iDterpre talion nd application of these Arti.cles of 
Incorporation and to rights, obligations and lia:bilities pertainin~ therto; 

· 2) Any disputes •between': shareholders, or Letween sharé.holden' and the Corpora- . 
tion, relating to Company affairs or to rights of shareholden; ' . · "• . · · · · ' : 

'3) Aby disputes between the Corporatio~ ~nd .. ·i~ ~e~\"8 of the Board and' 
trustees also betweèn . the members of the Boar:d. and trqstèes 0 •. ;the one part and the 
shareholders on· the olher part: ··' · · · · · · · 

4) Any disputes regarding the nullity of the Company or its statntory provisions; 
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5) Any disputes regarding the nullity and voidability of decisions and aets of. the 
Corporation's bodies; 

6) Any dis·putes regarding dissolution and/or liquidation of the Corporation. 

To this effect. each of the parties shaU appoint in eaeh case one arbitrator, and 
the arbitrators shall agree on the appointment of a third allbitrator. In the event one 
or other of th~ ~tties shall .pot have awoin ted its arbitratoi' wbithln t11to montha •~­
tive from the date of receipt of the other party's request, or in the event the arbitrators 

. so appointed shall not have agreed within two months on the appoiutment of a third 
arbitrator, any party may request the President of the International Court of Justice to 
perform sncb appointments. 

The arbitral tribunal shall determine its own procedure. lt shall prononce its 
award in equity (amiable composition). 

The awards thu!l made shall he manda tory on each of the parties and shall be sub­
j~t to no appeaL 

Done at Yaounde this 28th day of March 1961 in one copy only, which sball 
retnain in the arehives of the Government of the Republit> of Cameroun,· who· shall for· 
ward certified ropies therof to ali signttory States. 

·' ' 

:.: ---
., 
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SIGNATORY PROTOCOL TO THE TREATY 
' 

"· ·· ·· RELATING TO AIR TRANSPORT. 

IN AFRICA 

: The.;;ignatory Stat<'s. 

Desirous. with the sil!nature of the Treaty relating to Air Tran!lport in Afriea, 
of ;;pec·ifying the scope of the provisions of artic·le 2 and of the sec·ond paragraph of 
artic·le 10 of said Treaty. 

HavQ. a~~:reed on the fQllowing pro~isions whi.ch shall be an~~xe€l to this Trea~y : 

1. The signatory States mày. hy lljotreement bctWI't'U the pa~Ües. authorfze existing Cor­
poration~ to pursuc the ir ac·th·ities w ithin the c·onditions and limits of these acti· 
Yities as on l April 1961. ln this event. they shall take the nec·es!>ary mc>asures to 
c·o-ordinate the aetivities of thesf' Corporation" with those of Air Afrique. 

Il . Eac·h of the <'ontraeting State!'. after ha ,·inl! rc>ferred to the Committec> of Minis ter" 
and c·on<.iulted Air. Afriquf' may. whilf' awaiting the Committec's opinion. issue pro-· 
visional authorizations to the undertakings of an adjaf'ent non-c·ontraetin~~: State and 
rc>eeive from said Statf' rec·iproc·al authorizations insofar as said authorizations 
,-hall be aimed at performing private inter-Statf's traffic betwet'n the State granting 
the authorization and the ad.iaeent Statc. 

The Airlines of a signatory State whic·h perform the !l('heduled >~ervic·e on route!! of 
loc·al interest, the natural tenninus of which is situated in an adjac·ent sif~;Datory 
State beyond the frontiers of the signa tory State may be authorized. after consul­
tation with the Committee of Ministers of 'fransport. to opcrate the >~eheduled sc>r­
vi<'es of inter-Statec; airlines of local intcrf'st. 

The authorizatiom. granted under the prcc·eding para•(raphi! shall not c·onstitute 
diversions of traffic· detrimental to Air Afr·itJUe not hf' prE>iudicial to it>~ operation. 

III- -"otwithstanding the prO\·ision,; eontaint-cl in arti<'le 2 of the TrC'aty. the Govern­
ment of Chad resen·c>s the right to di,; po~<' fr<'ely. on hchalf of a lot'al Corporation, 
of its air traffi<' rights for inter-State link;. (Equatorial Cu!>toms Union. Cameroun) 
and with adja<·ent third State!', in a pro portion whic·h may not c>XC't'c>d fifty pc>r c·c>nt 
of said rights. 

Donc> a Yaounde the twenty-eighth da)' nf ~larc·h 1861 in one original eopy whieh 
;.;hall remain deposited in the archives of the Government of the Rcpublic· of Cameroun 
and duly certified copies ;.hall he tran!'mittecl hy that Government to ali the sijlnatory 
States. 

FOR THR REPUBLIC OF CAMEROUN 

·\HMADOU AHIDJO 
Pm~ident of the Republic 
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FOR THE CENTRAL AFRICAN REPUBLIC 

DAVID DACKO 
Pre.~ident of the Republic 

FOR THE REPUBI..IC OF THE CONGO 

FULBERT YOULOU 
Pre.~ident of the Republic 

FOR THE REPUBLIC OF THE IVORY COAST 

FF:ux HOUPHOUET- BOIGXY 
Pres;dent of the Republic 

FOR THE REPUBLIC OF GABON 

UoN M'BA 
President of the Re,,ublic 

FOR THE REPUBI..IC OF DAHOMEY 

HUBERT MAGA 
President of the Republic 

FOR THE REPUBLIC OF UPPER VOLTA 

MAURICE YAMEOGO 
President of the Republic 

FOR THE ISLAMIC REPUBUC OF MAURITANIA 

MOKTAR OUID DADDAH 
Prime Minister, Head of State 

FOR THE REPUBLIC OF NIGER 

HAMANI DIORI 
President of the Republic 

FOR THE REPUBUC OF SENEGAL 

MAMADCU DIA 
Chairman of the Council of Mini.sters 

FOR THE REPUBUC OF CHAD 

FRANÇOIS TOMBALBAYE 
President of the Republic 
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An Agreement made and entered into by and between THE 

GOVERNMENT . OF SOUTHERN RHODESIA. of the first part, THE GOVERNMENT 

OF NORTHERN RHODESIA 0f the second part and THE GOVERNMENT OF 

NYASALAND of the third part • 

WHEREAS the Gevernment ef Southern Rhode si&, the Government of 

Northern Rhodesia and the Government of Nyasala.nd, desire 

that the Central Africa.n Airways Corpora.tion should 

continue under the joint ownership and c0ntrol of the 

said Governments:-

IT IS HEREBY AGREED:-

1. A new Corporation will be constituted, to be called 

the Central Atrican Airways Corporation (hereina.fter referred to as 

the new Corporation), in which will be vested the a.ssets and 

liabilities of the present Central Atrican Airways Càrpora.tion 

(herein&fter referred te as the existing Corporation), and which 

will be responsièle, on behalf of the three Governments, for the 

performance of the tunctions now perfor.med by the existing 

Corporation. 

2. The new Corporation shall consist of a Chairm.a.n 

appointed 0n the tirst occasion by the Governm.ents of the three 

Territories in agreement and subsequently by the H1gher Authority 

referred to in Article 3 below and five other members of whom tW0 

shall be appointed by the Govermnent of SGuthern Rhodesia, t'W9 by 

the Government of Northern Rhodesia and one by the Govermnent of 
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Nyasa.land. In malting tltese a.ppointments the Higb.er Allthority and 

the Qavernments will seek to secure tha.t the new Corporation is 

composed of persans with diverse technica.l, profesàiona.l, business 

or administrative qualifications. In addition, the Co.tmn.~~&nwea.lth 

Develepment Corporation may nominate a representative for appoint­

ment as an &dditiona.l member of the new Corporation until such time 

as the loan made in 1954 by the Commonwealth Development Corporation 

to the existing Corporation has been f'ully rep&id. The new 

Corporation will be charged with the duty of conducting its 

business en sound commercial lines. 

;. A Higher Authority for Civil Air Tr&nspQrt, in this 

Agreement called the Higher Authority, will be constituted, cemposed 

of one Minister &ppeinted by each ef the three Governments, t0 

exercise fUnctiens on their behalf in respect of the new Corporation. 

No decision of the Higher Authority will have effect unless it is 

unanimœus. 

4. Having been i:nformed by the GGvernment of the United 

Kingdom of their readiness to take appropriate steps with a view 

to the submission to_Her Majesty in Council of a dr&ft Order in 

Council containing provisions substantia.lly to the same effect as 

the se set out in the dra:f't at Annex A to tltis Agreement, the three 

Governments agree that it is expedient that such provision should 

be made by Order in Council. They also · 'Underta.k.e to secure t~ 

enactment in respect of ea.ch of their three TerritC~~ries ef legistlatien, 

in the te:r.ms of the dra.t't at Annex B to . this Agreement, conferring 

on the Higher Authori ty, and on the new Corporation,. fte powers 
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and :t'unctions specified in the dra:f't, now exercised er perform.ed 

in respect of the existing Corporation by the Federal Minister 

of Transport or by the existing Corpora.tiam.. Both tàese dra.:f'ts 

form integral pa.rts ef this Agreement a.nd ea.ch Government &grees 

that it will not amend either the Order in Council when made or 

the legislation when enacted without the &greement of the other 

two Governments. 

5. The new Cerpera.tien will be required to constitute 

in ea.cà of the three Territeries a priva.te limited cœnpu;y- wholly 

nned by the new C.rperation a.ad incorperated in terms of the law 

of the respective Territery. 

6. Each of tàe priva.te limited cumpanies constituted 

in Northern Rhedesia and Nyas&la.nd will have tru.sf'erred to it by 

the new Corporation all the immev&ble property and chattels (ether 

tlaa.n a.ircra:t't) of the new Cerpora.tien in the Territ&ry in which the 

subsidiary Compa.:r.cy' in question is constituted. The private limited 

company constituted in SoQthèrn Rkodesia will have transferred to 

it se Il'1&1'!cy' of the :met&r vehicles and se mu.ch of the tra:Uic lta.nclling 

equipment and office furniture and f'ittings of the new Corpc:tra.tion 

as the new Corporatien and the Southern .Rhodesia. subsidia.ry cem.pa.ny 

agree between themselves a.re necessary fer the efficient pe~ce 

by the subsidia.ry com;pa.t~y ef its :tunctions. The new Cerperatien 

will alse traasfer te the Soutllern Rhedesia company all the new 

C(!)rpera.tien ts right, title and interest in ...... 
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( i) AccOllllllOdatien in tlt.e S&lisbUI7 .A.irJàrt 
Pas a enger and Freight Buildings · present:cy­

leased by the existing Corporation, except 

tha.t used by the Air Hestess Superintendent 1 

the Qpera.tiens Roam1 the Restering Section 

a.nd the Flight Services Unit; 

(ii) The Gerdon Avenue Boeking Of'fice in 

Salisbury; 

(iii) Accenmedation on the greund floer in the 

Tra.vel Centre 1 S&l1SbUI7; , 

{iv) Accommodation a.t Kariba Airport a.nd 

Tewaslaip; 

(v) AccOllllll.ed&tien a.t Bul.a.w1cy'e Airpert and 

Bula.wqo City. 

7. The company c•nstituted in Seuthern Rlledesia. w:Ul alse 

have tr&nsferred to it twe D .c. 3 a.ircra.:ft 1 the cempa:ny ccmsti tuted 

in Northern Rhodesia. twe D .c. 3 a.ircra.tt and tàree Bea.ver a.ircra.tt 

&nd the ccmpany ce:~nstituted in Nya.sa.land two n.c. 3 a.ircra.tt a.n.d 

three Bea.ver aircra.ft. All a.ircra.tt se transferred will be :tù.lly 

e~pped te operate. 

8. The subsidia.ry ce:m.panies will provide the tra.tfic 

ha.ndling services a.n.d will a.lso take over respensibility for the 

terri terial ma.na.gerial and sales tunctiens prese:nt:cy- provided by 

the existing Corpera.tion1 and1 in the case et Nerthern Rhedesia. 

and Nya.saland1 epera.te Bea.ver services fer the ir own account. The 

n.c. 3 a.ircraf't will be leased back te the new Cerporatien for 

cemmon eperation throughout the three Territories and elsewhere. 

All the &i.rcra.tt ewned by the subsidia.ry cem.panies w:Ul1 if 

desired1 be pa.inted in the cel.eurs and m&'t"kings of their 
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respective ewners. Tàe Gfi>Vernments agree th&t in the replacement 

e:r aircr&tt reg&rd will be bad te the needs o:f the subsidiary 

cempa.nies 1 md to the need ter the ma.ximum pessibl.e stand&rdization 

in the aircr&f't types used by the new Corporatien and its 

subsidiaries operating as a group. 

9. The new C.rporatien. sha.ll recegaize 1 as a general 

principl.e, the need to epera.te aircr&f't in its own name. It m/1;9'1 

however, as one o:f its ner.mal fUnctions use any e:f its airerait to 

operate a.ir trllllSpert services 1 in.cl.uding services en :ùltena.tional 

reutes, :for its subsidiary cempanies Md the &ircr&f't so used 1.'tJII:f be 

identified with the D.llD.e a.nd m&rkings e:f the subsidiary comp~ where 

tlùs is practicable. In deciding whether te operate a.ny such service 

:fer a subsidiary com;pany 1 the Cerporation ahall have regard te 

whether it coul.d1 withwt eperational. or commerci&l. prejudice, 

previde1 if so re~ested, similar tacil.ities te one or both of 

the other subsidiary ccmpu.ies. 

10. They underta.k:e th&t the new Cerperatictn1 acting 

directl.y or through its subsidiary c~es, will be the 

instrument te suppl.y the needs of each and .of all three Territories 

for air transport services witltin, into, frem. and thrctugh the three 

Territories to the fUll.est extent consistent with the reseurces 

of the new Corporation and of its subsidiar,y campanies. 

ll. They undertake th&t 1 at l.east durimg the subsistence 

of the Agreement concl.uded between the British OVerseas .Airways 

Corperatien a.nd the existing Corperation, and signed in London 

en 20th M&y 1 19571 the MW Cerpera.tion1 and ne other air trans pert 
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three Territories fer the pur:pese of previding1 or securi:ng the 

provision ef1 those air services between the three Territories and 

places outside the a.rea comprising Kenya.1 Ug&n.d&1 Tang&nyika1 the 

Republic of Seuth At'rica1 Angola, Portu.gu.ese East Atrica1 the 

Cengo Republic (Leepeldville) and Brazzaville, which B.O.A.c. are 

able &nd willing to opera.te en behalf of the new Cerporation. 

l2. They undertake th&t 1 in respect of the peried between 

the ctmling inte f(J)rce of this Agreement and the attainment of 

independence by any e:ae ef the three Territeries 1 they will a.utherize 

the H1gher Autherity to be the body responsible on their beh&lf for 

al.l consultations with the Government t~>f the United Kingdem in 

respect of air traffic righ.ts. 

l;. Ha.ving been in:ter.med by the Govermnent of the united 

K1ngdsœ of its readiness, in the event of any of the three Territories 

&chieving independence, to make an entrustment to the Ri.gb.er Autkerity 

of the right 'k4ti cend:u.ct 1 en behal:t of the Government of the united 

Kingd.em.1 relations with other Governments on questions of air tra:t:tic 

rights in respect of the ether Terri tories still dependent 1 subject to 

obliga.tiCI>ns previwsly incurred by the Government ef the united 

Kingdem in respect of th(l)se still dependent Territ•ries being continued 

te be met by the H'igber Autherity and to consultation with er the prier 

agreement of the Gevernment ef the United K;i.ngdœn on· matters of cencern 

to the united Kingd.em Gevermnent to be specified in the entrust-

ment they undert&ke themselves1 on atta.:ining independence1 t0 

entrust te the .Higb.er Auth0rity responsibility for the conduct on their 
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beh&U' of their rèL a.tions with other Governments on questions of 

a.ir tra.ffic rigb.ts • 

J.4. They Wldertake te recogn.ize Lll current &greements 

entered into by the Feder&l Gevernment in respect· of air trans­

port matters, unJ.ess or untiJ. these a.re ameDded er ter.min&ted 

by the Higher Authority in a.ccordance with the provisiens thereof. 

15. They Wlderta.ke to secure the enactment in respect of 

ea.ch of their Territories of legisla.tion, in ter.ms of the draft 

at Annex C t• this Agreement 1 which dra:f't fonns a.n integral part 

of this Agreement 1 conferring on the Higher A.uthority the powers 

a.nd :f"unctions specified .' in the dra.ft in respect of the issue of 

permi ts t• operate air services. Each Governmeat further &gt"ees 

that it will not amend this legislation when ena.cted without the 

&greement of the 0ther tw Governmente. 

J.6. They Wlderta.ke tha.t the Higher Authority sha.U be 

the sole autho~iffiy fer approving1 cm beha..}:f' of the three Territories, 

with or without conditions, &OY. resolution adepted tram time to time 

by the Internatiou.J. Air Tra.m.sp0rt Association, subject, àowever 

(pending the entrustment by the Governmel'lt of the United .Kingd.ctm. 

referred to in Article 13 of this Agreement) 1 to the overa.ll 

authority of the Government of the united Kingdam in respect of the 

a.pproval. (!)f reaJ.utiens en fares and rates a.tf'ecting the new 

Cozptra.tio:a, or epera.tions te and from the ardlcomprised by the 

Terri tories. 
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17. They agree that for the purpese of est&bllshing1 in 

accerd&nce w:ith pr&eedures agreed in the Interna.tionaJ. Air Truspert 

Associatien1 internationaJ. fares ud rates between peints in the three 

Territeries and other countries1 the three Territories shall be 

rega.rded as a single a.rea.. They further agree tha.t 1 for purpeses 

of dete:rmining fares a.n.d rates between peints a.lJ. of which a.re in 

the a.rea.cevered by the three Territories 1 the three Territeries sh&ll 

be rega.rd.ed a.s a single domestic area.1 and tha.t the Higher Authœrity 

sh.all be the sole &uthef*i ty ter regula.ting tares and rates in this 

a.rea. 

18. They agree tha.t the Higher A:uthority sha.ll ha.ve a 

Secretariat censisting of otticers seconded frsm the public services 

ot the Territories in grades and numbers agreed by the three Gevern­

ments and a.pproved by the High.er A:uthority. The cest of meeting 

the s&l&ries and expenses et the Secretariat and the ether expenses 

of the Higher Autherity (less fees received by the Higher A:uthority 

in the exercise of its~tiens as detined in the legislation referred 

to in Article 15) will be paid in equal sha.res by the Gevernments t~f 

the three Terri tories. The Higher A:uthority ma;y a.utherize the Head 

et the Secretariat to exercise en its beh&lf such of its tunctions 

as it mB\r decide frem. time to t:tme. 

19. The ownership ctf the capital subscribed te the Centr&l 

A.trican. Airwa.ys Cerporatien betere Federa.tia by the Gevernments of 

the three Territories 1 and ea.rning interest a.t the rate of :; 1/2 per 

cent per a.nnum.1 will1 on the dissolution of the Federation revert 

to the Territories in the origin&l &ll'lOunts, i.e. Southern Rhedesia 
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r).J.4o10001 Ne~>rthern Rhedesia i..;i08,ooo, Nya.sa.lu.d ~:;2,000. Tllis 

will be regarded as perma.n.ent capital of' the new Corpora.tieJl 

continuing te earn interest fer the ewners out of availab1e 

profits &nd rep8\Y'lÜ>le onl.y in the event of its winding-up. 

20. In respect of the pe:rma.n.ent capi ta.l subscribed to 

the Central Atrican Airways C~oration by the Federal Gevernment 

in the am.ount ef' t201 0001 ea.rning interest at the rate ff>f' 5 1/4 

per cent per a.n.num1 and the leans provided to such Ce»rporation 

and the ex:isting Corporation by the Federal Gevernment ever the 

years 1955 te 196; 1 for varieus periods and a.t rates et interest 

varying from 4 ;ï/4 per cent to 6 3/4 per cent 1 of wbich i..576 ,650 

rema.:ined unredeemed on 3oth June:, 19631 the new Cerperation shall 

become liah1e to the three Territoria.l Governments in am.ounts which, 

when a.dded to the lll'l&unts of the permanent capita.l subscribed te 

Central Atrican .Airwa\v's Corporation before Federation by the 

Gevermments of the three Territories a.n.d referred to in Article 19;, 

Will make the Gevernment of Seuthern Rhed.esia nner of' 45 per cent, 

the Goverll!Dellt ef Northern Rhedesia ewner of 45 per cent and the 

Government ef' Nyasa.l.SJ'l.d ewner of 10 per cent of' the .tetal capital 

and 1oa.n. debt of' the new Corporation. The ow:nership of' the 

per.m.a.n.ent capital and the ba.lance of' the 1oa.ns unredeemed on 

;loth J'Wle 1 19631 will therefere be as f'ellews :-
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45% 
45% 
10% 

Total. 
Capital 

a.m.d 
Lean 
debt 

r-664,492 l/2 

.e664,492 l/2 

i.l47,665 

r.l,476,650 

APPENDIX B 

Pre­
Federation 

.e440,ooo 
t-308,000 
r.132,000 

âEEO,OOO 

P&st­
Federa.tion 

.t224,492 l/2 

t-356,492 l/2 

r.l5,665 

t-596,650 

21. The · gu.ara.ntee ef the Federal Gover.nment in respect of the 

loa.n given te the Centra.l. .Af'rica.n ~s Corporation in 1954 by the 

ColODia.l (now Comm.énwea.lth) Development Corpora.tittn will be repla.ced 

by gu.arantees given by the Governments of the three Territcries. Of 

ea.ch and every p~nt dlle to the Cœmnonwea.lth Development Cerporation 

in respect ef this lea.n, the Government of Swthern Rhodesia will gt.ta.rCltee 

the p~nt by the new Cctrpora.tien of 45 per cent, the Government of 

Northern Rhodesia. 45 per cent 1 and the Government of NYasaJ.and 10 

percent. 

22. In the event of the new Corp~ra.tion and its subsidiq­

com;pa.nies together incurri.ng in a:n::f ycar an · overall loas 1 which 

cannet be met from the new Cerpera.tien 's genera.l reserve, a.n amount 

equa.l to the shortfa.ll will be pa.id to the new Cerp&ra.tion by the 

Governments ef the three Territeries md liability for the pa;yment 

of this ameunt will faJ.l on the three Gevernments in the same 

prepertions as thœse specitied in Article 21. Similar,4r1 a:ny ~nts 

made by the new Cerporatien to the Governments from available profits 

in excess of the interest due on capital or a:ny pa.yments :ma.de to the 
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Gevermnents by wa.y ef return of ca.pit&l1 sha.Ll. be in these same 

preportie:r:ts. Airy return of ca.pit&l sha.ll1 ill the a.bs.ence of 

&greement te the centra.ry between the Governments of the three 

Terri tories 1 be a.pplied rateably te beth the permanent capital 

ref'erred te in Article 19 and to the permanent capital and the 

lean capital referred te in Article 201 se a.s te ensure that the 

ewnership of the tetal· capital by ea.ch Gevermnent continues in the 

propertiens specif'ied in Article 20. 

2:3. In. the event Gf' the Higher Authority a.greei:ng that 

the new Corporation should be previded with a.dditiona..l. ca.pi ta.l from 

the Governments of the Terri tories or tha.t gu.a.ra.ntees sh0uld be 

given by those Gevernm.ertts in respect ef leans and credits te be 

obtained by the new Corporation fram ether sources such additional 

capital or gu.a.ra.ntees will1 in default ef' agreement to the centra.ry 

between the three Gevernm.ents 1 be provided or gi ven by the tbree 

Gevernments in the same propertiens as those specified in 

Article 21. 

24. The new Corporation and its subsidia.ry com.panies will 

be exempt 1 e:x:cept as will be provided in the legislatien referred 

t0 in Article 4 of this Agreement 1 from the provisiol'lB of a.ny legisla.-

tion in uy- of the three Territ(J)ries regarding the audit a.nd control 

of public acceunts 1 and in particula.r exempt from provisiens in 

such legislation regarding:-

(a.) ~nt of surplus monep te the Conselid.ated Revenue 
Funds er equivalent tunds ef' each Territory; 

(b) the submission of' capital budgets; 

(c) the submission ef income a.nd expenditure budgets; 
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(d) the submission of a.tmu.al. reperts and a.caounts; 

( e) the powers ot the Com.ptroller and Auditor-Gellera.l 
er the ottiai&l carryirlg cmt simil.a.r duties in 
eaah ~erritory. 

25. ~e new ~ra.tien and its subsidia.ry compa.nies will 

'Ille exempt from the pa.y.ment iD. Uf3' ~erri tory of taxes on ca.pi ta.l1 

incame er profits. 

26. They undertake tet W&ive a:u· stamp duties and fees 

a.ttribut&b1e te the tra.nsf'ers referred te in Articles 6 and 7 ef' 

this Agreement and te an:y charge . crea.ted by a:ay of the subsidia.ry 

cem.pa.nies in :f'a.veur of' the Cemm.en.wea.lth Devel.opment Corpera.tien in 

re1a.tien to the 1ea.n referred te in Article 21. 

27. Custcs a:ad excise d.uties pa.id by the new Corpera.tiel'l 

er its subsidia.ry cempa.nies or by imperters en geeli!im,perted and 

subsequ.ently purcha.sed by the new Cerperatien er its subsidia.ry 

cem.pa.nies 1 will se far a.s pra.ctic&b1e be recerded &nd shared 

among the three Gevermnents in the proportions et Seuthern. Rhedesia 

45 per cent 1 Nerthern Rhedesia. 45 per cent a:ad Nya.sa.l.a.n.d 10 per cent. 

28. Aircra.:ft 1 :flight equipm.ent and spa.re parts and accesseries 

theref'er shall be deemed in the case of new acquisitions of the new 

Cerpora.tien and its subsidia.ry cempa.nies 1 te be imported simulta.neously 

inte the three Territeries in the prepertiens by val.ue of' Seuthern 

Rhodesia. 45 per cent 1 Nerthem Rhodesia. 45 per cent and Nya.sa.lud 

10 percent. 

29. Aircra.:f'tï 1 fligb.t equipm.ent and spa.re parts ud 

accesseries therefor 1 while in the ewnership of the new Corporation 

or a:ay ef its subsidia.ry compa.nies 1 may be moved between the Territeries 

without paym.ent ef' custems duties. 
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30~ When geeds œwmed by the new Cerpera.tion er a.ny et its 

subsidiary companies ether than geeds mentiened in Articl.e 29 &re 

remeved tro.m o:n.e Territery to. the ether:-

( i) I:f' the ra.te of duty applicable to auch geods 

is the same in both Territories, ne duty shall 

be collected or refunded respecti vely in the 

importing &nd exporting Territories; 

(ii) In. other cases 1 whether the goads &re new 

or used, a re:t'und sha.U. be made of a.ny duty 

pa.id in the exporting Territory and any 

duty ~l.e sha.ll be collected in the 

im;porting Territory. F<tr the pur:P<»se of 

beth the refund and the cellectian of duty 1 

the ~ for duty pur:poses shall be --

(a.) in the case of imported ge•d, the 

original import value, 

(b) in thœ case of g•ed.s grown, :manuf'a.ctured 

or preduced in •ither of the Territories1 

the original. va.lue 

less au a.pprcpriate a.ll.owa.n.ce in the case of 

used goods. 

31. The detail.ed a.pplica.tiea of speciaJ. custœns &rra.ngements 

in respect of goods owned by the new Cerpora.tion u.d its subsidia.ry 

com;pa.nies sha.ll be subject of agreement between the tàree Gevern-

ments, in consultation with the new Corpara.tion. 

32. They will fa.cilita.te tru.sfers of funds by the new 

Corpora.tien u.d its subsidiary compa.nies for the purpose of servicing 

lous a.nd making other necessa.ry :pa.y:me:ats in connexion with the 

obligations or operatiou of the new Corporation a.nd its subsidia.ry 

cœn;pa.nies. 
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33. They agree te a.ccept as meeti:ng the requirements of 

their ewn l.egisl.a.tien1 in respect of &ircra.:f't owned by the new 

Corporation and its subsidia.ry com;pa.nies : .. 

(a.) the l.icences of aircra.ft maintenance engineers 

and aircrew empl.oyed by the new Cerpora.tion 

or its subsidiary compa.nies; 

{b) reports and certifica.tes e»n a.ircra.t't issued 

by inspectors empl.oyed by any of the three 

Govermnents, the :aew Corporation or its 

subsidiary cempanies. 

34. They agree tha.t :• 

(a.) in the event ct the Higher Autherity being 

una.bl.e tG render a. decision er finding a.s 

te a.ny question er matter necessa.ry to the 

exercise of its fUnctions or a.s to any 

question or matter arising on this Agreement, 

it ~ sUbmit the question er matter a.t issue 

to an arbitrator or beard 0f arbit:ra.tion 

te be a.ppointed by it; 

(b) tke H:tgher Autheri ty sha.ll be ebl.iged te 

submit a.ny such question or matter te an 

arbitra.tor or board of a.rbitration to be 

appeinted by it if the Chairma.n of the new 

Cerporation formaJ.ly requests it te do so on 

the ground that the question or matter is 

one of substantial significance fer the 

sa.tisfactory commercial operation of the 

new Corporation; 

{ c) if the Higher Authori ty is unable te agree 

on the sel.ectien of an arbitra.tor or board 

of a.rbitra.tion, it sb.a.ll a.sk the Director 

General of the International Air Tra.n.spc»rt 

Association, er such other independ.ent 
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a.uthority a.s it may agree upen, te malte 

a. reeommenda.tion, whieh it shall be beund 

to a.eeept 1 as to the a.rbitra.ter er boa.rd 

of a.rbitra.tion to be appeinted by it; 

( d) the Ri.gher Authori ty sha.ll a.ecept a.nd 

i.mplement NX:f a.wa.rd amde by an arbitrater 

or board of a.rbitra.tien appointed in 

aceordance with this ~ic1e. 

35 • Arr:$' proposa.ls for the miner modiea.tien of this Agree• 

ment te a.ssist its ISJ!lltoth working weuld be for consideration by the 

H.igher Authority with a view to its makillg recC!J111Denda.tions to Govern­

ments. · In addition, if durin.g the eurreney of the .Agreement 1 it 

sha.il a.ppea.r to NX:f œf the Governments tha.t the Agreement requires 

substa.ntia.l revision, then the QcJvernm.ent or Governm.ents coneerned 

.may gi ve notice of tha.t fa.ct to · the other Gevernment or Governments 

through the Righer Authori ty 1 and the Gevernments agree tha.t they weuld 

then m.eet together to review the Agreement within three months ef such 

notice beillg given; provided that no such review sha.ll ta.ke place 

within three yea.rs ef the commencement of this Agreement. 

THUS DONE AND SIGNED tor a.nd on beha.lf of the G<Dvernment 

of Southern Rhode sis. at Salisbury this 4th da\v of Deaember, 1963. 

WITNESSES: 

l. G.D. COX 

2. J.c.w. LA.WRENCE Mi.nister ef Transport a.nd Pcwer 
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THU'S DONE AND SIGNED for a.nd Gn behalf ef the Gover.mnent 

of Northern Rhodesia. at Salisbury this 4th da.y of December 1 1963. 

WITNESSES: 

F.N. STU.BBS1 

2. J .c.w. LAWRENCE Minister ef Transport a.nd Works 

THU'S DONE AND SIGNED for a.nd cm. beha.l.:f of the Governmeat 

of NY&sa.l..a.'ad a.t Blantyre this 5th d.a\Y ef December 1 1963. 

WlTNESSES: 

1. G.C.D. HODGSON 

2. J .c.w. LAWRENCE 

COLIN CAMERON, 
Mi:n.ister of Transport an.d 

Cemmunica.tions 
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APPEN.DIX B 

ANNEXA 

te the Agreement 

(Article 4) 

DRA.F.r PROVISIONS ON AIRWAYS FOR 
INC:WSION IN ORDER IN COUNCIL 

1. (1) There is hereby constituted jeiatly fer 

the Territeries an autheirty which sha.ll be known as the 

Higher Authcrity fer CivU .Air Transport. 

(2) The Higher Authority shall censist cf 

three mem.bers 1 of whom one shall be a Minister ef the 

Gevernment of Southern Rhodesia 1 one a Minister of the 

Gevermnent ef Northern Rhodesia. and one a. Minister ef the 

Gevernment of Nyasa.J.a.nd1 appointed by their respective 

Gevern.ments. 

2. (1) The Higher Authority sha.ll have auch 

:f'Unctions in relation to air services and the control of 

the Corporation as are conterred by this Order or any law. 

(2) The Higher Authority ~ exercise the 

powera of the Gevernment of ~ Territory and auch other 

pewers a.s may be entrusted to the Higher Authority to 

obta.in from1 a.nd grant to 1 ether governments 1 rights 

or concessions in connexion with a.ir services. 

(3) The Higher Authority ms.y1 a.fter 

consultation with the C.rpera.ticn1 give to it auch 

Constitu­
tion of 
Higher 
Authority 
t'or Civil 
Air 
Transport. 

Functions 
of Higher 
Autherity. 
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directions a.s te the perfol11U!Ui1Ce of its fu.nctions in. 

a.ccord&nce wi th the provisioas of this Order a.ad 8:1J.'3' 

law a.s a.:ppea.r to the Higher Authority to be requisite 1 

and the Corporation shall give ettect to any such 

directions. 

}. (1) Subject te the provisions ef this 

Order a.nd of a.:ny law, the Higher Au~ority sha.ll 

determine its own procedure. 

(2) No decision of the Higher 

Authority shall have ettect unless it is una.nimeus. 

4. There is hereby constituted join.tly for the 

Territories a. corpora.tion., to be knewn a.s the Centra.l 

At'rica.n Airwa.ys Corporation, which sha.ll be a. bo<:\Y' 

corpora.te with a. ccmmon seaJ. a.nd ca.pa.ble of suing and 

being sued and, subject to the provisiens of this 

Order a.nd a.:ny 1a.w 1 of doing a.1l such a.cts a.s a. betcy" 

cC~trpC!Ira.te ms:y perform. 

5. {1) The Corp0ra.tion aha.ll consist of ...... 

(a) a. Cha.ir.ma.n who shall be a.ppointed en 

the firat occasion by the Governments 

of the Terri tories in agreement a.nd 

thereafter by the Higher Authority; 

(b) fi ve ether members 1 of whom. two shaJ.l 

be appointed by the Government of 

Southern Rhodesia1 two by the Govern• 

ment ef Northern Rhedesia.1 and one by 

the Government of NYUaJ.a.nd; and 

Precedure 
of H:l.gher 
Autherity. 

Coetitutien 
of Centra.l 
At'rica.n. 
Airwws 
Corpera.­
tien. 

Me.mbership 
of Clrrpera.­
tion. 
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( c) se lo.ng as the a.greemB:n.t betwee:n. the 

Centra.l Atrican .A.irwa\rs Cerporatioa 

and the Celolrla.l Develepm.ent 

Corporation ccnclud.ed ca the sixth d.q 

ef September, 19541 se requires 1 oae 

ad.ditiona.l member ltbo sha.U be 

appeinted by the l:ligher Authority with 

the appreval of the Commonwealth 

Development Corporation. 

(2) Each member of the Cor,oration shall 

be paid out of the fuads of the Corporation such remuneration 

and allowances, if any, and, subject te the provisions ef 

this Order 1 shall have such other condi tiens of service 1 as 

the Higher Authority ~ determine. 

6. No persen shall be a.ppointed to be a. member of Disqualifica­
tions fer 

the Cerperation who -- membership • 

(a) is a. member of the Legislature of a 

Terri tory; 

(b) ha.s 1 under arJ'3 ena.ctment iD force in 

azry p&'1"t ef the Commonwealth --

(i) been adjudged or otherwise declared 

ba.n.kcrupt or inselvent and ha.s not 

been discharged or rehabilitated; or 

(ii) made an assig:nment to, œr arrange-

ment or compositien with1 his 

creditera which ha.s not been 

resciaded or set aside; or 
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( c) ha.s withh the imm.ediately preceding :f'i ve 

years served a sentence ot impris•mmemt 

{by wha.tever name ca.lled) ex:ceeding six 

menths :Lmpesed · ( otherwise than as an 

a.lterna.t:tve to ~ or in detauJ.t e:f', the 

pa.yment ef a fime :tn any part of the 

Ccmuno:awealth, and has net rece:tved a 

free parden in respect of the effence 

for which he was sentenced. 

7. (1) SUbject te the provisiens of this 

section, a member ot the Corporation sha.ll ho1d his office 

for a peried of three years from. the date of his appoint-

ment or auch a. shorter period a.s ma.y be spec:tfied in his 

illi.Strument et a.ppcintment. 

va.ca.at --

(2) The office ot a. member shall beceme 

(a.) if he res:tgas by notice iB wr:tting 

given to the H1gher Autherity; 

(b) it an.y aircumsta.nces arise which1 if 

he were net a. member 1 would cause 

him te be disqualif'ied fer a.ppoint­

men.t as a m.ember in terms of 

pa.ra.graphs (a) or (b) of section 6; 
( c) if he begilli.S te serve a seatence such 

a.s is re:f'erred to in paragra.ph ( c) 

cf that section; 

(d) it the H1gher Author:tty removes him 

from. office fer i.mproper conduct as a 

msmher or fa.ilure to perferm etfic:teatlJ" 

Teure ef 
effice·ef 
members. 
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the fUnctions of his office 

( whether due te infirm.i ty of boc'cy' 

or mittd or any ether cause) or to 

take all. pessible steps to · cause the 

Corpera.tion to CGJB.Ply' with any court 

erder requiring it tœ remeècy' a 

defaUlt; 

( e) ia the case et a. member ether tha.a 

the Chs.irman, it he is absent 

without the permission ot the 

Ch&ir.maa from three successive 

meetings of the Corp0ra.tion of 

which he has had notice; 

or 

(f) it the H:Lgher Authority is sa.tistied 

tha.t the private interests of the 

me:mber contlict with his duties as a. 

member a.nd tha.t conseque:n.tly' it is 

inexpedient for him to co:n.tin.ue te hold 

office as such a member. 

(3) A notice of resignation given in ter.ms of 

paragra.ph (a) of subsection (2) shall ta.ke eftect en the 

expiration of one menth or such aherter period as may be 

agreed between the Higher Authority and the me:mber concerned, 

frG.m the date on which it is given. 

(4) A member vacating his office 1.fUJ:3', unless disqua.litied 

:f'or a.ppeintment 1 be a.ga.in appointed as a. member from time to tim.e • 
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B. If a. member of the Corporation is unable to 

perform the :fu.nction.s of his office by rea.son of illness 1 

absence fram the Terri tories 1 or 8ZJY other ca.use 1 the 

authority by which that member wa.s a.ppoiltted roa:y appoint 

any persen, not being a. person disqua.lified for a.ppointment 

as a. member 1 te act in his place; a.n.d uy person sc appointed 

shall1 subject te the provisions of subsection (2) of 

section 71 continue M tc act until the expiration of such 

period a.s ~ be specified in his instrument of appoint-

ment or until tha.t member resumes the performance of those 

fUnctions 1 whickever is the earlier. 

9. (l) Subject tc the provisions of this Order 

a.n.d &f any la.w a.nd to azry direction given to the 

Corporation by the Higher Authority1 the Corporation 

shall determine its ewn procedure. 

(2) If a.t a. meeting of the Corporation the 

Ch&irma.t'l a.nd any persen appointed tc act as Chai:rma.n are 

absent, the members present ~ elect one èf their 

numher to preside as Chairman of the meeting. 

(3) Not less thaa f<tur members sha..U :f'orm 

a. quorum a.t a. meeting of the Corporation. 

(4) Decisions of the Corporation shall be 

made according te the majority of the votes of the members 

present a.nd voting a.t a. meeting of the Corporation a.t which 

a. quorum is present, ud ill the event o:f' an equa.li ty of 

votes 1 the member presiding sha.l.l have a casting vote. 

Actiltg 
appei.Dt­
ments1 
etc. 

Procedure 
of Corpora­
tion. 
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(5) Decisions t&ken in accord&nce with the 

previsions ef subsection (4) shall be valid netwithstaadiag 

&Q' vaca.ncy amo:a.g the members of the Cerporatien or tha.t 

some parson who was not eD.ti tled so te do voted or other-

wise acted as a member. 

·10. (1) In this section ..... 

"former Corporation" meus the Ceatra.l 

A:f'rica.n Airwa.ys Corporation esta.blished 

by the Ceatra.l Atrican. Airways 

Corporation Act, 196o1 of the Federa.tioD.; 

"new Corporation" me&DB the Corporation 

constituted by section 4. 

(2) On the coming inte operation èf this 

sectien, al1 as sets 1 rights 1 lia.bUities a.nd pbliga.tiens 

ef the former Corporation sha.ll vest in the new 

Corporation by virtue of this section, u.d a.ccord.i:ngly --

(a) al1 agreemem.ts ud im.struments gi viag 

rise or otherwise relatim.g to such assets, 

rights 1 lia.bilities er ebliga.tions which 

were subsistim.g i:mmedia.tely before the 

coming in.to eperation of this section 

shaJJ. on a.n.d a.fter i ts cœning into 

operation have effect aad be enforcea.ble 

as if references therein te the former 

Corporation were referel'lces te the new 

Cerporation a.nd1 where the former 

wa.s a. party thereto 1 as if the new 

Corporation had been a. party therete 

inste&d of the former Corporation; 

Vesting ef 
a.ssets 1 
liabilities 1 
etc •1 ill tlle 
Cerporation. 
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(b) iD. my legal proceedings coeected with 

such assets 1 rights 1 lia.bilities1 or 

obligatiens which W!t"e pend.i.n.g immediately 

bef'ore the caming into operation of' this 

section by or against the former 

Corporation, the new Corporation shall 

be subatituted for the former Corporatien 

as a party. 

(3) Where any person who wa.s in the .service of 

the former Corporation :immediately bef'ore the ceming into 

operatictn of this section becemes by virtue of tlrls section a 

person in the service of' the new Corporation, his service 

under the former Corporatien. shall. be trea.ted as service un.der 

the new Corporation far the purposes of dste:rminin.g rights to 

or eligihility for pensien1 gratuity er leave il'1 respect ef' his 

service. 

(4) Where title to a.n:y :f.mln.Gva.ble property or a.n:y 

right or obligatiol'l rela.ting te such property is vested in the 

new Corporation by virtue of' this section and such title 1 right 

or obligation or any deed rela.ting thereto bas been registered 

before the coming into opera.tion of' this section in terms of 

any la.w1 the of':f'icer having charge of the register concerned 

sha.ll1 on a.pplicati0n by the new Corporation er a.n:y person 

ha.ving an interest in such propertym&ke the necessary alterations 

in the register a.nd1 if presented therefor 1 end.orsements on the 

deeds rela.ting to the title1 right or obligation concerned1 and 

no stamp or other duties shall be ~ble in respect thereof'. 
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(5) The provisions of subsection (2) of this 

section shall have eftect subject to ~ agreement entered 

into or instrument ex:ecuted by virtue of section l2 of this 

Order. 

11. (1) The Corperatien sha.ll ha.ve such f'lmctions 

within the Territaries 1 within one cr mere Territcries1 cr 

cutside the Territories 1 a.s a.re conf'erred by this Order or 

(2) The general function of the Corporation 

shall be to supply the needs of the Territories for air 

services within1 into1 tr.m aad through the Territories 

te the fUJJ.est pcssible ex:tent consistent with the 

resources of the Corporation. 

l2. Notwithstuding a:rry other provision in this 

Order 1 the Corporation :mazy-1 be fere lst Ja.nu.a.ry 1 19641 

eDter into a.ny agreemsnt 1 execute a.ny instrument er do azr:; 

ether thill.g which it deems Decessary te ena.ble it to a.ssume 

its functions on that date. 

13. The provisiens of this Order rtJa:3' 1 a.s respects 

ea.ch Terri tory, be am.ended or revoked by a law of the 

L!gisla.ture of that Terri tory. 

14. In this Order1 Ull.less inconsistent with 

the contex:t --

"air services" includes ancilla.ry services 

and ancilla.:cy tra.nsport services; 

Functions of 
Corporatietn. 

Power ef 
Corporation 
to execute 
d.ocU1ll.ellts • 

Power of 
Legislature 
of Territory 
to $mend 
Order. 

Interpreta­
tion. 
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"Cerpera.tion" means the Ce.ntra.l Africa.n 

~s Corpera.tiea censtituted by section 4; 

":f'unctions" mea.as duties and pewers; 

"Higher A.uthority" means the Higher A.uthority 

for CivU Air Traasport ce:n.stituted by 

section 1; 

"la.w11 mea.ns any prevision ha.vin.g the force ef 

law in a.ny Territery; 

"section" means section of this OrderJ 

" "the Territoriestt mea.ns Souther:a Rb.odesia.1 

Northern Rhodesia. a.nd Nyasa.laad1 and 

"Terri tory" sha.ll be construed a.ccordingly. 

15. The provisie:ns of this Order sha.ll come into 

operation on December, 196;, except for sections 2(2) 1 

101 ll and 1; which sha.ll cœne into. epera.tic;,n on lst 

Cita.tiea 
and 
commence­
ment. 
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E.A. C(H.ION SERVICES ORGANIZATION 

Act No. 4 of 1963 

THE EA.ST AFRICAN .A.mWAYS CORPORATION 
A.CT, 1963 

Assented te on behalf of the East African Common 

Services Organizatien. 

Date : 3rd J'u:ae 1 1963. 

Date: 31st l!fa,y 1 1963. 

Date : 3oth l!fa,y 1 1963. 

JULIUS K. NYERERE, 
President of Ta.nga.myi.ka.. 

w.F. cotms, 
Gever.n~r-Genera.l of Uga.nda. 

MALCOlM MacDONALD 1 
Gever.nor of KeJ::!YS.. 

AN .A.CT TO EST.ABLISH THE EAST AFRICAN .A.mWAYS CORPORA!riON1 TO 
PROVIDE FOR ITS POWERS j DUTIES AND MA.NAGEMENT AND FOR 
MATTERS CONNECTED THEREWITH. 

Da. te of commencement: 3rd June, 1963 

ENACTEIJ by the President of Tanganyika., the Governor­

Genera.l of' Ugand.a a:ad. the Gevernor of Kenya on behalf of the Ea.st 

A:f'rica.n Common Services . Orga.niza.tion with the a.dvice a.n.d consent 

of the East Africa.n Centra.l Legisl.a.tive .A.ssembly. 
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1. This Act mAY' be ci ted a.s the East Af'ricu 

Airwa.,vs Corpera.tion Act 1 1963, a.m.d sha.ll come into 

operation upen such date as the Autherity may 1 by notice 

iB the Gazette 1 appoint • 

2. In this Act --

"the Govei"Dl'De:n.ts 11 mea.n.s the Govermneats cf 

Ta.nganyika.1 Uga.ada.1 KeDy& ud ZSllziba.r; u.d 
11the PGstma.ster GeaeraJ." 1 mea.ns the Post­

ma.ster Genera.l referred te in Article 41 of 

the Constitution. 

:; • There shall be est&blished a corpera.tie:n. tc be 

knewn as the Ea.st Atricu .A:i.rwa.ys C.:r:;peration (hereina.fter 

ca.lled 11the CorporJ.tion") with perpetua..l succession and a. 

coilll!lOn sea..l which sha.ll be capable of suing a.n.d of bei:ng sued 

a.nd of purcha.sing or etherwise a.cquiring1 holding and 

a.liena.ting property move&ble and :i.mtl:love&ble a.u.d of dei:ng er 

perfor.ming all such a.cts ud things a.s bodies corpor&te 7.1JB:Y' 1 

by law 1 do a.n.d perferm.. 

Short title. 

Il'lterpreta.ticm. 

Establishment 
•f East A.trican 
Airwa.ys 
Ccrpera.tion. 

4. (1) AlJ. property which, immedi&tely bef'ere the Traasf'er e:f' 
Assets an.d 

date of the cœning intel> opera.tie:a of this Act 1 vested iD. the Li&bilities. 

corporatio:a est&blished l.UI.der part IV of the East Af'ricaa 

Terri tories (Air Transport} Orders in Couacil. 1945 to 1961 

(herei:aa.:f'ter referred te as "the previous cerpera.tio:a") sha.ll 

from such date vest. i:n the CGrperation u.d as frœn such 

date the Corporation sha..ll have a.ll rigbts and be subject to 

a.ll lia.bilities which the previous corporation ha.d a.n.d t0 

which the previous corporatiG>m. wa.s subject immedia.tely 

be:f'ere such date. 
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(2) OR and atter the date of comiag into operation 

of tlds Act 1 every contract made by or on beha.lf of the previous 

cerperation (whether iD writiag er not and whether er not of 

such a na.tUI'e tha.t rights a.md liabUities thereund.er couJ.d be 

assign.ed by the previous corperation) sha.ll have e:f'f\~ct a.s if 

it were made by or on beh&l:t o~ the Corporatio».1 and as if' for 

references therein te the previous corporatioa &1ld te tu:ry 

servant or autherity of the previeus corporation there W.~ 

substituted1 in·relation to aDythimg falling te be done oa 

or after the date of the coming into operation of this Act, 

references te the Corporation and te the corresponding servant 

or authority of the Corporation. 

(3} Without prejudice to the genera.l.ity of 

subsections (1) ud (2} of this sectien1 the Cerperatioa1 and 

a.t'I.Y' ether perso:m. or authority 1 shall have the like rights 1 

powl!rs a.nd remedies (including in particUl.ar rigb.ts a.n.d powers 

as to the talting or resisthg of lega.l proceedillgs) for 

ascertaining perfectiag or en:torcing any rights or liâbilities 

vested in or attached te them in accordaace with the provisioDB 

in this · secti(l)n as if they had at a.ll times been the rights or 

liabilities of the Corporation, or of that person er authority 

as the case may be 1 ud any proceedings by or agail!l.st the previous 

corporation pending on the date of' the cemiag into operation of 

this Act ms.y be coDtinued by or against the Corporation. 

(4) References to the previous corporatien in a.t'I.Y' 

law or document shall be construed as references to the Corporation. 
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5. {~) The Corporation sha.ll censist of -­

(a.) a. Cha.il"..ll8Jl. who sha.ll be a.ppeiated 

by the Authority; 

(b) the persen discha.rgi:mg the 

fuactiens of Fimaacial Secreta.ry 

&f tb.e East Atrica.n Comrnen 

Services Orguiza.tien; 

( c) two m.embers 1 whe sha.ll be 

nemia.a.ted by the Govermne:at 

of Ta.nga.ny.:lka.; 

( d) two .members 1 wh0 sha.ll be 

nomi:aa.ted by the Govermne:m.t 

of Uga.m.da.; 

( e) tw m.embers 1 who sha.ll be aomina.ted 

by the Gevermnel'lt of Kenya.; and 

(f) a.n. add.itie:u.l. member, whe sh&ll be 

a.ppoillted by the Authority 1 if ill 

the opi:aion ef the A:llthority it is 

desir&b~e te a.ppoillt a.n. a.d.d.itiena.l 

m.ember. 

{2) The members of the Corpera.tion a.ppein.ted by 

the .Authority um.d.er pa.ra.gra.phs (a.) a.nd (f) of subsecti<!>l'l (1) of 

this section sha.ll h$~d office during the pJ.ea.sure o:f' the 

Authority 1 and the members n.omina.ted by the Govermnel'lts of 

Ta.nga.ayika. 1 Uga.n.da. a.nd KeRYa. under pa.ra.gra.phs ( c) 1 { d) a.n.d ( e} 

of the sa.id subsectio:n sha.ll hold office a.t the p~ea.sure of 

those Gevermme:nts respectively. 

Ce:nsti tutie:a 
of the 
Corporation. 

(3) Five members of the Corpora.tiea, of whem three 

shall be members :m.0mina.ted respectivelyby the Gevernments of 

Ta.nga.nyika. 1 Uge.m.da. and Kerlya.1 sha.ll form a. qu.erum for u:y 

me&ti:mg of the Corporation. 
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( 4) No defect in the a.ppoiatment or :n,omi natien of 

a. Jerson to be a member of the Corporation sbAll affect the 

p41W'ers of the Corporatie:n or the validity of azay act deme by it. 

(5) The Cha.irma.n sha.l11 in the case of an. equa.lity 

of' votes, have a casting vote im. addition to a deliberative vete. 

( 6) If azay :member of' the Cèrporatiell shall be 

prevented by absence or other cause from acting a.s such the 

authority by whem such member was appointed or nom:i.na.ted1 as 

the case may be 1 ma.y appoint some other pers on to act and vote 

in his place until such time a.s such member 'sha.ll return or be 

able to resume his duties •. 

(7) The Cha.irma.n and the other members of' the 

Corpera.tion may be paid1 in respect of' their offices a.s such1 

. such fees or remuneration from the :f"u.nds of the Cerporatien a.s 

the Authority ma.y determine. 

(8) The Gevernme:at et Za.nzib&r ma.y nom.inate a. 

person who sha.ll be entitled to be present a.ny any meeting of 

the Corporatio:n and such person shall be entitled to take 

pa.rt in allY' discussion rela.ting to Zanzibar but such person 

sha.ll aot otherwise be entitled to take part in any discussion 

therea.t er to vete. 

(9) The Chairma.n shall convene not less than. four 

meetings of' the Corporation in each f'ina.:n.cia.l year. 

(10) AJry four :members of' the Corpora.tioa ma.y 1 

upon giviag rea.sonable notice thereof' in writing, ca.ll upon 

the Chair.man to convene a meeting of the Corporation whether 

or not such meeting is addition&! to the ~etings referred to 
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ia subsectiel!l. (9) of this Act, u.d the c:b.a.1:maa sh&ll coaveae 

6. (1) The Autherity sha.ll appoint a Geaera.l 

M.a.D.ager who shal.l have auch of the authority ud pœwers of 

the Cœrporatiom as 1.'/J&Y be delega.ted te him by the Corpera.tien 

er a.s "fJJlJ.Y otherwise be cclt.t'erred upcn hint by law. 

(2) The GeneraJ. Mauager J'IJB:9"1. with the prior 

ceasent of the Corporatien1 delegate auch of the powers 

delegated to him. under subsection. (1) 11:1f this section or 

as J'IJB:9" otherwise be caaterred upon him by la.w, to such 

servants of the Corpl!:lration as the General Maaager ~ 

consider necessary and desirable for the coavenience and 

e:f'ficient work.iag of ·the Corpora.ticm. 

(:;) The General Ma.u.ger sha.ll be entitled to 

be present at a.ll meetings of the Corporation a.m.d te ta.k:e 

part in the discussions, but he sha.ll net be entitled to vote. 

7. (1) It shall be the du.ty of the C<»rporatian, 

subject a.s hereù.a.f'ter provided., to secure the tull.est develep­

m.e:at co:asistent with ec•nomy, of effiaiemt air tra.nsport 

services within Tll.l'lguyik&1 Uga.:nda1 Kenya. ud Z&rlziba.r a;nd 

between those aouatries and such other places a.s the 

Authority ~ authorize a.nd to secure th&t such services 

are operated a.t reason&ble charges. 

Genera.l 
Ma:m.&ger. 

PGIWBE'S &nd 
Dllties of 
CGrpora.tiea. 
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(2) The CGrp~ra.tion sha.ll have pewer, StJbject as 

hereinafter provided, either in connexion with the discharge et 

their duty under the preceding su~section or as an independ-

ent a.ctivity --

(a.) te a.cquire a.ircraft 1 pa.rts of aircra.f't, 

a.ircraf't equipment a.ad a.ccessories and 

stores; 

( (b) te a.cquire 1 construct &nd manage aerodromes 1 

buildings and repa.ir · slreps; 

(c) to a.cquire lights, bea.cons, wireless 

insta.lla.tion.s aad other plu.t aad 

equipne:n.t; 

(d) te sell1 let, or otherwise dispose et a,ny 

property bele:nging to them u.d net in 

their opinion required ter the proper 

discharge ot thetr functions; 

( e) to establlsh or maint ain a.ir trUU~pert 

services and, for that purpose, to enter 

into a.rra.ngements or agreements with a,ny 

ether persen; 

(t) to a.ct as agents tor a,ny ether underta.king 

enga.ged in the previs ie:m. of air transport 

services, or in other a.ctivities of a. kind 

which the Corporation have power te ca.rry 

o:a; 

(g) te undertak:e tlights el!l charter terms; 

(h) to a.cquire, opera.te or manage restaurants 

and betels and to previde a.ceemmod&tien in 

hotels tor passengers 1 and fa.cilities for 

the transport of pa.ssengers to u.d from 

aerodromes 1 and for the cellection and 

deli very and stora.ge ef ba.ggage 8.11d 

freight; 
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(i) to :ma.ke1 with persons car:cying on a. business 

of previdiDg any facilities for passengers 

or freight in connexion with air transport 

services, arrangements fer the provision et 

such facilities; 

(j) to acquire1 sell or otherwise dispose ef 

stocks 1 sha.res 1 bonds 1 debentures or securi ties • 

8. (1) The Corperation ~~ with the consent et the 

Authority1 borrew money by the issue et steck in :ma.nn.er here-

ina.:f'tier previded1 for a.ll er any of the :O::;JJ.owing purpeses 1 

that is te sa:y .... 

(a) the provision of working capital; 

(b) the redemption of any stock which they are 

required1 er entitled1 te redeem; and 

( c) any other expenditure properly chargea.ble 

to capi ta.l a.ccount 1 including the re­

p~nt et any moBey temperarily borrewed 

under subsection (2) of this section for 

any of the foregoing purposes. 

(2) The Coz:pora.tion may a.l.so1 with the coasent 

et or in accorda.nce with the terms of azry gaera.l a.uthority given 

by the Authori ty 1 borrew temporarily by wa.y of overdra:f't or 

otherwise, such sums as they may require for meeting their 

obligations and discharging their tuactions aad may alse1 with 

the consent of or in accordance with the ter.ms of any general 

a.uthority given by the Authority1 mortaage or charge their 

underta.king and property as outright or cella.tera.l security for 

a:ny d.ebt 1 lia.bility or obligation of the corporation, or of ury 

Berrewiltg 
pewe:rs. 
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.. 
third party, on such terms aad conditions as the Corporation 

shall think fit. 

9. (1) T.he Corporation. ma;y crea.te and issue stock Issue of 
stock.. 

(whether nen-interest bea.ring or otherwise), for the purpose 

of enab1ing the Corpora.tien te ra.ise any meney which they 

are empowered under this Order to borrow by the issue of stock. 

(2) Such stock and the interest thereef (if 

any) sha.ll be cha.rged on the undertaking aad a.1l property and 

revenues of the Corporation. 

{:;) Any stock issued by the previous corporatiol'l 

sha.ll be held in the same right a.nd on the same trusts a.nd subject 

to the same powers, privi1eges1 provisions, charges and 

1ia.bility as these in, on or subject to which such steck wa.s 

issued by the previous corporation. 

10. T.he Corporation sha.ll estab1ish a fund knewn a.s Airwa.ys 
Jun.d.. 

the AirwBïY'S Fu.nd a.nd a.ll receipts of the Corporation sha.ll 

be ca.rried to that Fu.nd and a.ll pa.y.m.ents by the Corporation 

sha.ll be made out of tha.t Fu.nd. 

11. T.he revenues of the Corporatien ( inc1uding a:n.y 

graat made to it by a:ny ef the Governments) for azry financia.l 

yea.r sha.ll be app1ied --

(a.) in defra.ying the working and establishment 

expenses a.:nd expenditure on, or provison 

for the maintenance and renewa.l of the 

undertaking and the discha.rge of the 

functions of the Corporation ( inc1udi:ng 

A;pplica.tio:n 
ef revenue. 
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payments in respect of 1 a.nd provision 

for 1 pensions a.nd supera.naua.tien a.llowances) 1 

prGperly cha.rgeal:>le to revenue account; 

(b) in pa.ying the interest on any stock issued1 

or temporary loa.n raised1 by the 

Corporation; 

( c) in tra.nsferring sums required by the 

Authori ty tG be transferred to a. Siilk:i ng 

Fund or otherwise set aside 1 for the 

purpose of making provision for the 

redemption ef stock. 

12. (1) The Cor,Pora.tioa sha.ll keep preper acceunts 

and other records in relation thereto and sha.ll prepare in 

respect of each fina.ncial yea.r a. sta.tement of a.ccounts in such 

ferm a.s the Authority may direct. 

{2) SUch a.ccounts shall be a.udited by 

a.uditors to be appointed by the Authority. 

{3) So soon as the accounts for the Corporation 

have been a.udited1 the Corporation shall send a. copy of the 

sta.tement of accounts referred to in subsectien (1) of this 

section to the Authority together with a. copy of any report 

made by the a.uditors en. tha.t statement er on the a.ccounts of 

the Corporation. 

(4) The Authority shall cause a. copy ef every 

such sta.tement a.nd repert te be laid before the Central 

Legislative Assembly. 

Accounts. 
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1;. (1) The Cerporat:Lon shaJJ.., as soon as possible 

a:f'ter the end of ea.ch :fina.ncia.l year., ma.ke to the Authority 

a. report dea.ling general..ly with the operations of the 

Corporation during that yea:r and conta.ining such i.n:f'orma.tion 

with respect to the proceed.illgs ·and policy of the 

Corporation a.s the Authority ~ deter.miae. 

( 2) The Authori ty sha.ll 1~ a. cepy of ever.r 

such report be:fore the CentraJ. Legislative Assembl;y'. 

Authority 

(3} The Corporatiom. sha.ll :fu.rnish to the 

(a) such :financia.l and sta.tistica.l returns; 

(b) such ia:forma.tion witlt reape_d ·W the 

:fina.ncia.l p<tsition of a.ny subsidiary 

COllip&l1:Y; an.d 

( c) such information with regard to the 

ter.ms amd conditions of employment of 

the servants of the Corporation 

as the Authority ma.y from time to time requ.ire. 

14. (1) The Corporation sha.111 on or before the 

31st day of october in ea.ch year 1 submit to the ~i;y a. 

programme of the air transport services which the Corporation 

proposes to provide :for the yea.r next ensuing and of the 

ether a.ctivities in which the Corporation proposes to engage 

during tha.t period. SUch programme sha.ll show --

(a) ea.ch air service proposed to be operated 

by the Corporation that year with an. 

estimate of the profit or loss on ea.ch 

such service; 

.Annua.l 
report. 
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(b) the provision of uy additioaa.l, er the 

withdrawal ef u.y existin.g service; 

( c) the provisiem of any a.dditiona.l1 er 

the withdr&wa.l of u.y existiDg aircra.tt 

or equ.ipme11t; 

(d) the propesed ta.ri:t'f' et charges of the 

Corperation; 

(e) a detai1ed estima.te ot the reveaue et 
the Cerpc>ration &Bd ef the ex,penditure 

to be incurred by the Corpera.tion; 

{f) &my propesa.l to a.cqu.ire, sell or 

otherwise dispose of stocks, shares 1 

bonds 1 debentures or securities; 

(2) The Authority ma.y either -­

(a) &llJ:lrove the programme; 

(b) a.tter consul.ta.tiem with the Chairma.n 

direct such de1etions frem1 or 

modificatiems or additions to, 

the programme; or 

( c) where the co.Jatempla.ted operation c&f 

the Corporation shews an estimated 

deticiency of reYemue over 

expenditure1 direct suah reduction 

in such estimated deficie:n.cy a.s to the 

Authority ma.y seem fit. Where such a 

directien has been given1 the 

Corporation shall ef.tect such reduction 

by such methods 1 and in such m.a.nmer 1 

a.pproved by the Authority 1 as the 

Corporation may determine. 

15. (1) The Corpora.tion may appoht such servaats 

of the Corporation as it may consider necessa.ry for the proper 

werking and eperatioD of the Corporation. 

Servu.ts ot 
the 
Corp<!llr&tion. 
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(2) The Cerpora.tion may a.ccept the services 

of aay persen. secon.ded te the service of the Corporation as it 

may co:asider necessa.ry c.r expedient 1 and &1!IY such perse:~~. se 

seconded shall be admitted for ali purposes to be a servaat 

of the Corporation except so far as the Corperation may agree 

to the contra.ry with such pers on or his employer. 

16. (1) The Co~ra.tion. shall, if' ud wh.e:a. 

required by the Pestma.ster GeneraJ.1 perform all such 

rea.sona.ble services in regard to the coaveyance ef 

mails (with or without o:f':f'icers of the :East .Atrica.n 

Posta aad Telece:nmn1111 cations Adm1 rrlstratie:a in cha.rge 

thereof) by the C«t"P'ra.tien •s aircra.:f't or a.ny «>f them 

as the Authority shall frem time te time require. 

(2) The remuneration fer uy services 

perfor.med in pursuance of this section shall be such as 

may be, from tim.e te time, determ.ined by agreement 

between the Postmaster General and the Corporation. 

17. The Corporation shall not be required 

by amy œ:f' the Gevermn.ents to provide air tra.n.spert 

:f'a.cilities gratuitousl.y, er subject to prefereatia.l con.-

ditions or a.t a. rate of charge which is insu:f':f'icieat to 

meet the cost involved in the provision of such 

fa.cil:it ies 1 unless the Gover~~ment concerned u.adertakes 

to p~ the a.m.ount of loss incurred by reason of the 

p~vision of such grant of fa.cilities. 

Pestal 
services. 

Prehibitien 
ef free or 
pre:f'erentia.l. 
services. 
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18. The Corporation 1JJ1J.Y malte such RuJ.es as it ms;y 

consider necessary or desirable for the prGper werkiag1 

ma.na.gement and control of the Corpora.tica so fa.r a.s is not 

inao:m.sistent with this Act or with a:a:y la.w i.l'!l. force iJl 

Ta.ngu.yika.1 Uga.nda, I\eJ.1.cy'a. er Za.nziba.r. 

RuJ.es. 
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.. 
CONSORTIUM AGREE~~NT OF Sth FEBRUARY 1951. 

For the purpoae of continuing and widening their co-operation, the undereigned: 

AKTIEBOLAGET AEROTRANSPORT (helow called ABA) 
. DET DANSKE LUFTFARTSELSKAB AIS (helow called DDL) 
DET NORSKE LUFTF ARTSELSKAP AIS (helow called DNL) 

have agreed Ùtat their present Agreement& of Ù1e 31st of July 1946, with Amend• 
ing Agreement of the 4Ùl of July 1947, and Ùle 2Sili of June 1949, known: 
respectively as Ùle OSAS and ESAS Agreement&, ahall eease to be valid aa of 
September 30th 1950 and from and including Ùle lat of October 1950 the 
lolloWing new Consortium Agreement ahall apply between Ùlem. 

; 1 

§ 1 

· · NAME AND ACTIVITY OF THE CONSORTIUM 

: . 1. The parties bereby form a Consortium, which under the name oi 

SCANDINAVIAN AIRUNES SYSTEM · 
Denmark - Norway - Sweden 

and for their joint aceount, and as an entity, shall carry on commercial 
·air tralfic and otber business in connection Ù1erewith, in accordance with 
the provisions of this Agreement, and oÙlerwise to the extent and in a way 
the Board of Ùte Consortium deems appropriate. 

2. The activity of the Consortium shall be · governed hy eound business con• 
eiderations, practice and policy. 

· 3, None of the parties may directly or indire':tly carry on, or support, or take · : .. 
any interest in any activity of the kind carried on by . Ùle Consortium, . 
unlesa Ùle oilier parties agree Ùlereto, 

4. Should the competent Governmental auiliorities so request, each of t11e 

pa~es ehall have the right to require that the Consortium shall perîorm, 
on e.ondiûone to be agreed, domesûc traffic which ie not coneidered accept-
able from a ~ound business viewpoint. · 

... 

•'' : 

'' / 

' / 

'---

: .. 
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3 
§ 2 

LIABILITIES OF THE PARTIES 

1. As against third parties, Ù1e. parties are 'jointly and severally liable for due 
fulîilment of any obligation which might arise for the Consortium in · 

connection with its activi~y. 

· 2. The internai relation in the· Consortium between the parties shall be as 

follows: 

ABA's share in the Consortium ahall be 3/7 (tluee seventha) 
DDL's share in the Consortium ahall be 2/7 (two seventh,) 
DNL's share in the Consortium shall be 2/7 (two seventha) 

In accordance herewith. the parties shall jointly own all the properties and 

rights of the Consortium in these proportions, while they in the aame 

proportions shall share any profit or any losa which ,arises as a result of 
the activity of the Consortium and between themselves shall be responaible 

0 

for the obligations of the Consortium. 

§ 3 

GENERAL PRINCIPLES OF ALLOCATION 

· Subject to the provision contained in § 1, sub·paragraph 2, the Co.nsorûum 

shall make every effort towards allocating in a reasonable way, ihe buaineaa 
activities of the Consortium hetween the duee countries. 

§ 4 

THE CAPITAL OF THE CONSORTIUM 

1. The initial capital of the Consortium shall be 157~ million Swedish 
Kronor, corresponding to approximately 210 million Danish Kron~r, and 
approximately 217 million Norwegian Kroner respectively, to be con•. 
tributed by the parties causing the following assets and liabiliûes to be 

assign~d to and taken over by the Consortium: 

a) AU properties and rights jointly owned by and liabilities jointly ineurred 
hy the parties under Ù1e aforementioned Agreements of the 31st of July 
1946 and the 25th of June 1949 as from time to time àmended. 

h) ·AH aircraft and other phyaical a88ets whieh the parties own individually, · 

except real eatate loeated in .the three eountri~s and .exeept auch items 
as the parties may specifically agree upon. 

c) Such liabilities, aa the parties may speclfieally agree upon, îor which 

any of the three parties is responsible • 

/ 
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.,.,~ \r- -..,_ d) Cash funde to the extent required for reaching a net initial capital as 
set out above. 

· 2. Between the parties a clearing shall thereafter be effected thro\lgh neceasary 
cash paymente, so. that the contributions made by the parties, valued as 
agreed upon between the parties, will become adjusted to correspond ·with 

. the proportions act out in § 2, auh·paragraph 2. 

3. It is agreed that,. notwithatandi'ng the provisions in sub·paragraph l.b) of 
this § 4, the ownerahip of each airerait 1s retained by the party regiatered 
and recàrded as owner ùtereof in accordance with the provisions of § 6, 
but all airerait& ahall internally hetween the parties he regarded as owned 
hy the Consortium, whiclt latter ehali, wiùl regard to third parties, exorcise 
any and all powera appertaining to ownerahip of Ù1e aircraft, including -
without'limiting the generality hereof - the power to control, use, charter, 
and lease auch airerait as well as to dispo:ae of aame hy sale or othe1wiae. 

.. 
§ 5 

REAL ESTATE AND LEASES 
J 

1. Real eetate in the tluee countries, owned hy any of the parties, ahall be 
. placed at the disposai of the· Consortium to ùte extent and on conditions 
of lease, ae apecifically agreed. 

2. · Current leases in the three countriea hetween a third peraon and any of 
the parûes, shall he taken over hy t~e Consortium on exieting conditions. 

§ 6 

REGISTRATION OF AIRCRAFf 

Aircraft contributed by the parties to the Consortium as capital, in connection 
with ita formation, as weil as airerait Inter acquh·ed by the Consortium, ahall 
he regiatered, witbin each type of airerait, hy approximately 3/7 of each type. 
of airerait in ABA'a name in Sweden, by approximately 2/7 in DDL's name in , • 
Denmark, and by approximately 2/7 in DNL's name in Norway, without this 
having any other effecta on righte and liahilities. un der this Agreement. Devia· 
tion from this allocation principle can he made should practical reasons so 
require, as for instance, if certain types are solely or mainly used within one 

-party' a national ~rea. At the time of the formation of the Consortium, the 
allocation between the parûea for registration purposea ahall be as apecüied 
in the appendix hereto. · 

'\ 
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5 
§ 7 

MANAGEMENT OF THE CONSORTIUM 

1. The affaire of the Consortium shall be managed by a Board of Direc~ore, 
an Executive Committee appointed within the Board, and one or several 
Managers, one of which shall be General Manager (President). 

2 •. The Board of DireGtors shall consist of the persona, who, from time to thne, 

are members of the Boards of ABA, DDL, and DNL. 
At the Board Meetings of the Consortium, however, no more than eix 
repreeontâtivee from otu:l\ party may takc part aa voting ntombers. Theeo · 

'representatives are appointed hy the parties for each meeting of the Board 

of the Consortium. 

3. The Board of Directors shall, ior one year at a time, elect one oi • ite 
members to serve as Chaim1an ~f the Board, as well as one First Vice 
Chairman and one Second Vice Chairman, and each shall alternate between 

the parties unless the Board unanimously decides otherwise. ln case of 
intervening inability, the Board shall elect a succeseor to serve for the 

remaining part of the year. 

4. The Chairman and the First and Second Vice Chairman, together with 

three other memhers of the Board, of which each party shall appoint one, 
shall constitute the Executive Committee. The members of the Executive · 

Committee ehall serve for one year at a time. Each party shall appoint 

a deputy to sèrve for each oi ite memhers on the Executive Committee. 

ehould auch member. be unable to attend, the deputies to be t:hosen from 
the memberehip of the Board of' the Consortium. 

S. The Board ehall decide which persona, individually or joinùy, ehall have 

authority to represent t~e ~oneortium and eign for ~t with binding effect. 

§ 8 

BOARD MEETINGS 

1. Board Meetings shall b~ held when the Chail·man eo decides or when 
a Board Memher or the General Manager ao requeets. A meeting ehall be· 

held at least once every quarter~ and the place of ~he meeting ahall, aa 
a rule, alterna te between 'the titree countriee. 

2. · ~otice of Board Meetings ahall, if possible. he given at leaet iourtèen daye 

in advance. Ii special circumetancee ao require, the time of notice may be 

' 
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: shortened. The Notice· shall specify the. business to he hrougllt up at the 
meeting. H any of the Board Memhers present objecta thereto, a decision 
eannot he reaehed in a matter which has not been specified i~ the Notice. 

3. The Board Meetings are conducted by the Chairman, or in his absence, 
hy the First Vice Chairman, and in bis absence by the Second Vico . 
Chairman • 

. 4. A quorum is formed with at least three memhers from ca ch' of the t>arties 
present. H in accordance herewith a quorum is not present, one party ean, 
within. eight d~ys, demand that a new meeting he held and at this meeting 
a quorum shall be formed in matters which were speeifically stated in the 
Notice of the first mect~ng, with only two parties represented hy at least 
three representatives from each of them. 

: S~ Minutes shall he kept of the Meetings of the Board and shall he eel"tiîiell 
by Ù1e acting Chairman, as weil as hy· one Board Member present from 
each party. Each p~rty shall be givcn. a certified èopy of Ù1e~ Minutes. 

6. The members of the Board and the Exeeûtive Committee shall receive a · 
reasonable remuneration as weil as compensation for travelling and living 
expenses, as may he decided hy the Board. · 

§ 9 

DECISIONS OF THE BOARD 

l. The following matters shaH always he presented to the Boatd: yearly 
budget for the Consortium, yearly accounts, and traffie program, 

2~ The Board shall prescribe any necessary . rulës for Ù1e Executive Com• 
mittee'e activities ana authority. 

S.' The· Board sliall appoint the General Ma'nager, and Managers if any, al1d. 
higher officiais as weil as determine their salaries. 

· 4~ The Board shall decide where the Head ·Office shall be located as well as · .· 
the location of other necessary ofîices. 

S. The Board shall decide on major property ~enewals .and property aequisi· 
tions for the Consortium, as weil as on major insurance questions. . . . 

. 6. At the Board Meetings ùte members present and entitled to vote shall vote 
individuaijy, and a decision of tl1e Board .shall, unless où1erwise provided 

'· 
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in tllis Agreement, be coneidered to be the 'opinion agreed upon . by a 
majority of those voting, or if the voting is equal, the opinion supported 
by the Chairman. 

7. A Board member may no~ act in this capacity in connection with any 
matter wherein he has a major p~rsonal or economie interest. 

§ -10 

THE GENERAL MANAGER AND PERSONNEL 
OF THE CONSORTIUM 

1. · The General Manager shall be the chief Executive Officer of the Con· 
sortium and shall have the same powers and duties as are normally held 
by a General Manager of a Company, in relation to the Board and the 
Executive Committee and the personnel of the Consortium and in relation . 
to third parties. The Board shall prescribe any necessary rule& for Ù1e 
authority of the General Manager, and the Managers if any. 

2. N.either the General Manager nor the oth~r Managers, if any, may he 
members of the Board of Directors of any of t~e parties. 

3. When appointing the p·ersonnel of the Consortium, Ù1e Board and/or the 
General Manager shall make every effort to achieve an organization which 
is as rational and efficient as possible. When appointing higher officiala, 

as weil as in connection with the appointing and training of fiight personne~,. 
representatives abroad, technical specialiste and engineers, the choice be­
tween equally qualified penons shall, aubject to the provision& contained 
in § 1, sub·paragraph 2, be made with due consideration of achieving a 

·. reaaonable proportion between Swedea, Danes, and Norwegians. · 

§Il 

ACCOUNTS AND.·AUDIT 

1. The. fiscal year of the Consortium âhall be from October lst till September 
30th. Tl1e first fi~cal year shall be from October lst, 1950, till September 
30th, 1951. . 

2. The accounts of the Consortium . shall be audited by. six Auditora. Each 
party· shall appoint two of these Auditora from the Auditora who have 

been elected at that party's General Shareholders' Meeting for auditing tlio 



party's own accounts. The Auditors shall appoint among thcmsclvcs a 
Chairman for one year at a time. The Chairman shall alternate bctween 
the parties. 

a. The ycarly accounte of the Consortium shall be handed ovcr to the Audito1·s 
·not la ter th an four months after the end of the fiscal. year. Not la ter thau 
one month thcreafter the aecounts shall again be placed bcfore the Board 

·· togetber with the Auditors' Report. It shall then be incumbent upon the 
Chairman of the Board to caU a Board Meeting as soon as possible to 
~·eview the Auditors' Report and to approve tl1e îinal accounte. In con• 
ncctio~ with ·the c:losing of the accounts, proviaion shall be made for .auch 
depreciation in respect of ·the assete of the .Consortium, and for auch 

• reserves to cover special ri~ks, which the Board may find necessary from 
a sound bueine88 viewpoint. 

§ 12 ' 

DISTRIBUTION, PAYMENT ON ACCOUNT TO THE PARTIES, 
AND'FUTURE CONTRIBUTIONS 

1. The Board shall decide if and to what extent profits shall be distl'ibutcd 
to the parties or remain in the Consortiun1. The Board also shall decitle 
iî and to what extent losses shall be cov.ered by payments to the Consortium 

· by the parties as weil as the time within which auch payments shall he 
éffected. 

2. Independcntly hereof, the Board, when it deems appropriate, may decide; 
in accordance with sound businC88 principles, if and to what extent the. 
Consortium can place available cash funds at the disposai of the pa1·tica. 
H the Board's decision implies that' larger cash funds will remain in the 
Consortium than are required for current activities as well as for renewals 
and replacements within a year's time the competent currency autborities 
may examine the matter. The parties remain responsihle to the Consortium 
lor amounts placed at their disposai in accordance with this auh·paragraph 
2, and shaH, if the Board so requeata, eîfect re-payment thereof to the 
Consortium. 

§ 13 

FORCE MAJEURE 

The parties mutually exonerate themaelves from any and allliability and other 
conaeqûenaes ariaing from 'the impossihility of iulfilling tlte provisions of this 

Agreement on account' of war, danger of war, civil dieturbances, block.ade, 

cataàtrophical 4cte of nature, or similar circumstaneea. 

8 



§ 14 

TRANSFER OF RIGHTS 

9 

1. None of the parties is entitled to transfer, wl~olly or partly, its rights or 
obligations under this Agreement without the où1er parties' consent. 

2. Irreapective here.of, each of ù1e parties shall for the purpose of its own 
financing be entitled to pledge or otherwise utilize its rights under Ù1e ' 
A,;rccment as security, subject, however, that auch an arrangement may 
not in any way affect ÙI.at party's obligations or the où1er pa1·ties' rights 
under the Agreement. 

§ 15 

THE WITHDRA WAL 0}? ONE. OF THE PARTIES FROM TIIE 
CONSORTIUM UNDER CERTAIN CIRCUMSTANCES 

l. . Should any of the parties 

a) fail to fulfil its obligations under this Agreement, unless the îailure he 
• of minor relevance, or 

. h) become financially weakened to auch an extent Ù1at the obligation; of 
the other parties, on account of their joint liahility towards third · 
parties, would become considerahly ·more onerous than was Ùle case 
when this Agreement was entered into, 

the other two parties shall be entitled to demand, jointly, that the third 
party withdraw from the Consortium. The withdrawal shall take place 
6 (six) months after notice of said demand bas heen given hy the other. 
two parties. 

2. Should one of the parties not be willing to join a decision taken by tl~e 
otl1er parties to extend the activity of the Consortium, and should auch 
extension require additional .contributions from the parties or sbould any 
of the parties not he willing to join a decision taken hy Ù1e other parties 
to substantially reduce the activity of the Consortium, the first mentioned 
party shall he entitled to voluntarily withdraw from the Consortium if he 
notifies the other parties to Ù1at effect within 1 (one) · month from Ùlc . 
date of the decision. In that case the wiù1drawal sball take place 6 (six) 
monthe after the otl1er two parties' receipt of sueh, notice • 

. 3. When a party withdraws in accordance with Ùle provisions of suh·para• 
graphe 1 and 2, he shall he entitled to receive that part of the net assets of 

· the Consortium which eorresponda to his s~are in the Consortium aa stated 



·in § 2, sub-paragraph 2. This part shall be. estimated in accordance with 
the principles contained in aub·paragraphs 4 and 5 below as per the date 

· when the withdrawal was demanded in accordance with suh-paragraph 1, 
or when the withdrawal shall take place in accordance with sub-paragraph 
2 as the case may be. 

<1\• In case a party wiùtdraws due to circumstancca beyond the ·party's contl'ol, 
e.g. governmcntal intervention or a financial ·criais in the party's own 
coùntry as well as when a party withdraws in accordanee with sub-para· 
graph 2 above, the assets of the Consortium shall, for the purpose of 
calculating ·the net assets in accordance with sub·paragraph 3, be cstimated 
at such value as can reaèonably be expected from a normal and properly 
earried out liquidation. The good will aecrued in the Consortium shall 
not be taken into account at auch estimation. 

- 5. In case a party withdraws due to other circumstanees than those rcierred 
to in sub-paragraph 4 above, the provisions in said sub-paragraph 4 shall 
apply with the exception that the estimated value of the assets of the 
Consortium may not exceed the. net value of. the assets specified in the 
last approved Balance Sheet of the Consortium. The ceiling provided in 
the last sentence shall not apply, however, to assets or liabilities the value 
of whid1 is computed solely on the basie of current official quotations. 

6. · Should the parties not agree whether a party is obligated or entitled to 
withdraw from the Consortium in accordance with the provisions of this 
§ lS, or should the parties not agree on Ùle value of the share of the net 
a88ets of the Consortium, whieh ahall be received in accordance with suh· 
paragraphs 3 to S inclusive, by a withdrawing party, or on what pro1le1·ty 
ehall be allocate·d in settlement of auch a share, the question in dispute 
in this connection ehall be aeftled by arbitration in accordanee with § 17 , 
below. When deciding the· question wheù1er a withdrawing party shall 
receive hia share in cash or kind, the arbitral tribunal sball, in this respect 
take into special consideration the justiîied interests of· the other parties. 

7. Ii à party withdraws îrom Ùle Consortium in accordance with the provisions 
of this § lS, the remaining parties shall be entiùed to continue tlu.~ir co· 
operation under the unchanged name and insignia of Scandinavian Airlines 
System (SAS). The withdrawing party ·may not directly or indirectly use 
the name or insignia of Scandinavian Airlines System (SAS) as long as 
this name ia used by the remaining parties or ·party. Furthermore, the with· 

dra:wing party ahall be obligated to lend its ~peration to achieve that 
ali the rights appertaining to tlle Consortium be transferred · to tl1e other 
parties or to the Consortium, which then will consiat only of the remaining 

pirtiea. The proviliona in this .Agreement ahall thereafter b~ correspond· 
'\ 
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ingly applicable hetween the remnining parties unless they otherwise agree, 
it heing ~nderstood, however, that their shares in the Consortium stated 
in § 2, suh·paragraph 2, shall he increased in proportion to their previous 
shares therein, 

8. If tWQ of Ù1e parties, in accordance with sub·paragraph 1, demand the Ù1ird 
party's withdrawal from Ù1e Consortium, and such withdrawal is due to 
only eircumstances heyonâ the last mentioned party' a control, the third -.... . , 
. party shall after its withdrawal from the Consortium he entitled to re-enter. 
the Consortium at a later date wben the eircumstances which caused ita 
witlulrawal have ceased to prevail. In case the partie& cannot agree whethér 
or not a ·party is entitled to re·~?nter in aceordance with this provision or 

·on the conditions for re·entry, such disputes sball be decided by arhitration 
in aecordance'witll §. 17. 

9. Should eircumstances which according to suh·paragraph 1, entitle two of 
the parti~s to demand that the third party shall withdraw from the Con• 

.· sortium become applicable to two Qf the parties, the third party may 
demanù that the other two parties shall withdraw from the Consortium. 
Relevant provisions of this § 15 shall be corresponùingly applicable in 
this, case. 

§' 16 

LIQUIDATION 

1. When the Consortium is liquidated for reasons other than those referred 
to in § 15, a final settlement between the parties shall he made on the 
hasis of their respective shues in the Consortium, In èonneetion with the 
allocation of the asseta to the parties, each party shall be entitled to reeeive 
from each kinù or type of assets, property of a value corresponding with 
the proportion 3 - 2 - 2, unless the parties agree on another allocation 
or approve that a88ets be sold for joint account. In connection with the 
liquidation a special agreement shall be made between the parties with 
regard to the continued use oî the nnme and insignia Scandinavian Airlines 
System (SAS), in various protçcted and unprotected forme, ~s wcll as 
1·egarùing the taking over or liquidation of eompanies and other organiza· 
tions which the Consortium controle. Failing sucb an agreement, the 
nece88ury decisions in this conneetion shall he made by arbitration in 
aceordance wiù1 § 17. 

2. Should the parties, within :Cive years from the executing of this Agreement, 

agree that the Consortium shall be liq~idated, the following apecial provi· · 



· · sione shall apply: Each of the parties ehall have the right and obligation 
· to reccive ail the physical assets which the party in q~estion has contrihuted 
to the Consortium in connection with its formation, and the assets thua 
received ahall be estimated at the same value, lesa normal depreciation, 
~hich was placed on them when they were co~tributed • 

.. 

§ 17 

ARBITRA TI ON 

l. Any disputes regarding the interpretation or application of this Agreement 
may not be made the subject of law suit but shall be referred to arbitration 

· for final and conclusive decision. 

2. If the parties cannot agree on the appointment of one or severa! arbitrators 
to decide the dispute, it ehall be decided by an Arbitral Tribunal consisting. 
of one arhitrator appointed by the President of H~jesteret in Denmark, 
and one by the Juetitiarius of H~yesteret in Norway and one by the Presi· 
dent of Hogsta Domstolen in Sweden. 

3. The Arbitràl Tribunal ahall elect ita own Chairman and settle ita own . . 
rnles ol. procedure, including the question of where the Tribunal shall ait, · 
as weil as which national legal rulea shall apply. The Tribunal ehall see 
to it that the award is given in euclt a form that it can be executed against 

. the losing party in accordance with its national law. 

§ 18 

PERIOD OF V ALIDITY 
. t 

1. This Agreement ahall continue and .be hinding on the parties to and in• 
cluding the 30th of Septemher 1975 unlese un der the provisions ·of the 
Agreement it should ceaee earlier. Not later than one year before expiration 
of the Agreement the parties ahall com~ence negociations for. continued 
co-oP,eration. · 

2. When this Agreement ia executed, ail previoU& Agreements between the 
.parties are cancelled and ahall be liquidated soonest as p~r September SOtl1 
1950 in ac;cordance witb tbeir P!oviaiona •. 

'. 

12 



... 

13 

This Agreement has been. executed in three originals in the English language 
of which the parties each received one. Each party shall translate the Agree· 
ment to its own national language and auch trr.nalationa shall be exchanged 
between the parti~s, but in case of discrepancies in Ù1e nationai texts, th~ 

· English sball prevail. 

Copenhagen. O,lo. cm~ Stockholm. 8th Februar;;y. 1951. 

AB AEROTRANSPO.RT DET DANSKE I.UFTFA~TSELSKAB A/S DET NORSKE LUFTFARTS~LSKAP A/S 

(olp.) (•lp.) (oiB•:) (olp.) (olga.) 

. A.~el Gjôr•• M. 111 allen berg· · P. Kompmonn Per M. Han~1on E. F,. Echhoff. 

) 
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(The Secretariat -­
Communications Department) 

APPENDIX E 

.lN AGRUMENT FOR TBB IISTABLISIDŒN'! OF 

"TRI IN!f.IRNATIOUL .a.:RlB &IRilYS CORPORATIOP 

(Baghdad - April 1?. 1961) 

TRANSLA.TIOR 



.AN &G:ItBDIB't.r J'OR !U -~ Of' 
!U INDRff.I.TIODL ABAB .AIRU.YS CX>RPORHION 

!he Gover:naents of: 

!he Hashemite ltingdom of Jordan 

!he furdsian Republic 

!he Iraqi Republic 

The Xingdom of Saudi ~ia 

!he United Ara.b le public 

!he Lebanese iepublic 

The Uni teà. Xingdom of Libya 

!he Mutawkelite Kingdom of Yemen 

!he lingdom of the Jfashreb (lforocco) 

The Republic of .llgeria 

!he Kuwait Principalit7 

The Qatar PrincipalitJ 

The Bùra:i:a Principality 

pursu.ant to the Charter of the League of Ara'b States and 
to the Chicaco Convention on Internatioaal Civi.l .A.Tiatio:a, and desiriag 
to 11Dite their activities in the field of ci'ril. and c01111ercial aviation., 
to proaote the healtà1' developmeat of ar.latioa on both the .&:rab aad. the 
international sectors, and to increaae economie cooperatioa amoag thea­
selves and betweea them and other countries, :nave agreed to estâlisla. the 
International J.rab ~s Corporation according to the provisiona of 
this Agreement. 
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CHAP'.l'D I 

lflME OF mE CO.RPORl.TION, IT8 OBJEC!B, IŒM'BBRSBIP, 
AND RUDQU.urERS 

.Article 1 

There shall be establislled an Arab Corporation for carriage b7 
air, to be called the International .&rab Airw&JS Corporation. 

Article 2 

!he Corporation sllal.l 'be entrusted with exploiting coDIIIercial 
aviation in Arab and foreign countries, and shall toster a healtlq ci'l'il 
aviation industr.r to connect the AraD world with the outside world through 
a route &J'Stem of scheduled services with the object of illproving the 
standard of aviation. 

!o achieye the above purposes the Corporation shall UD.dertalc:e 
the follow:ing: 

(1) the provision of services on long-range international 
routes, as well as oa aediu-raD.ge routes which fall on 
the long-rance routes, and. on 8D1' other routes that the 
Corporation 1181 acquire,prorlded that Article 3 of this 
Agreement is complied with; 

(2) the purchase, sale, lease ( whether as lessor or lessee) 
of ai.rcraft, spare parts and other equip11ent, and the 
manufacture thereof, and to undertalc:e oyerhaul operatiou; 

(3) to sene as ground agent, or commercial and teclmi.eal 
agent, for Arab and foreign air carriers in Arah eountries 
a:nd abroad; 

(4) to train technieisns require4 for the activities of the 
Corporation or for other purposes; 

(5) to engage in all activities whieh are directl.7 or 
indirectJ.7 related to international carriage b;r air. 

Article 3 

!he Corporation shall co-operate with Arab corporations and enter­
prises operating in the field of comaercial aviation; &hall llliintain a 
balance between its interests and those of the corporations and etel'prises 
concerned; shall rationalize efforts in order to raise the stu.darcis of Arab 
commercial aTiation, and lllêVt for that purpose, enter into specialized. 
agreements. 
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Article 4 

lh'er,r .lrab countr,r or State shall be entitled to become a member 
of the Corporation according to the proviaiou of this Açeement. 

Article 5 

flle Board of D:i.rectora shall decide the place of the head.quar­
ters of the Corporation as well as its branches, overha.ul works and offices 
required for the activities of the Corporation, and. shall appoint its 
agents abroad.. 

CIPI!JL, SHARIS, DCB.i'l&U BD DECRJAU, 
SUBBCRIP!IOJr Ml) QUOTAS 

Article 6 

!he capital of the Corporation at the time this Agreement entera 
into force shall be the gold. equivalent, fixecl b7 the International 
Monetar,r J'lm.d, of seventeen million ponds sterling • 

.Article 7 

The capital shall be àivided. into 170,000 shares, each share 
being valued at 100 pou:nds sterling according to the d.etinition in 
Article 6. 

.Article 8 

!'he Board of :Directore f8B:1 increase or 4eoreaee the capital of 
the Corporation with the consent of two third.s of the total vot•• Jlow­
ever, the increase of capital for the purpose of the isne ef initial 
shares to the quota of a:a Arab countey Ùlli tted to aemberahip. in the 
Corporation after the capital hu been fun,. paid up shall be b7 simple 
majorit7 of the total votes. 

.Article 9 

(1) In no eue shall the ahare of a aember e:x:ceed 20 per cent of 
the capital of the Corporation. The sharea of membera eha1l be detel'llined 
according to the Schedule anaexed. to this Agreement. 
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(2) If the capital is not tul17 paid up within the first three 
;years after the date of entry into foree of this .t.sreement the maxi.IIUI 
sàare may be inereaseà. to 25 per cent, prorldeà. that pr:iori.t;y shall be 
given to those members whose shares are lees thaa 20 per cent. 

(3) Meabers joining after the entry into foree of this Agreement 
sha1l eaeh au'bscr:ibe according to a quota decided 'b;y the Board of 
Birectors. 

Article 10 

Upon entr;y into force of this Agreement a meaber shall prq one 
fourth of the value of his shares, ad the remainà.er he shall par aceord.ing 
to the decision of the Board of Direetors. In case of fa:ilve of aucll 
aem'ber to pay the remainder withia a 7ear from the date of cla:ia for pa,.­
ment, the Boanl of Directors shall be entitled, b;y a tw-thirà.s aajori.t;y 
of the votes, to decrease the share allotted to that meaber to a share 
equiYalent to the Yalue paid b;y hill, and to offer the reœaining sharea 
for the aubscr:iptioB of ether me~~'bers, prorldeci tàe prorlsiou of para­
graph (2) of Article 9 of this Agreement are observecl. 

Article 11 

A mem'ber aclhering to this .Agreeme:at atter its entr;y iato force 
ahall pay a portion of the quota allocated to àia, which portion shall 'be 
a percenta.ge eq,ui valent te the percentage of p1Q111ents made b;y the remaincler 
of the members. 

article 12 

Shares issued shall be paicl in cash in pounds aterl.in.g according 
to the atipulatio:a prorlded i.:a .Article 6 of th:i.e ,Agreement. BoweYer, w:ith 
the consent of the Board of Directors, they ma;y be paid in ld.Dd, b;y wrq of 
exception. 

Article 13 

BYer,y ••ber governaent ahall be entitled te effer a portion not 
exceeding ,_, per cent of ita q,uota in the Corporatio:a to ita nationala, 
prorlded it takea adeq,uate œeaaures to preYent the iavolvement of foreign. 
capital in that quota. 

Article 14 

Subject to the provisiou of .Articles 9 and 13, the follow:ing 
shall be applied: · 
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(1) ..&11 shares are nominal and may be transferred UlOJlg the 
nationale of euh aea._er pver.Dilent w:ithia the lillita of 
its quota; wbioh transfer shall be effeoted throush tàe 
issue of a disentitleaeat certificat& esigaed by the traaa­
ferer and the transferee llllbject to appro..-al by the 
Corporation and shall be recorded ia a special book kept 
by the•':Corporation. 

(2) Ownership of shares cannot be traasferred to persoas of 
another nationality. In the case of iaheritaace, the 
heira shall be entitled to claia the actual value of the 
shares. 

(.3) Bach share is indivisible and the Corporation shall not 
pel'llit it to be held by more thaa one ow:ner. 

Article 15 

!he Corporation shall be endowed with legal personality aa4 
shall be entitled, within the ecope of its objecte, to enter into contracte, 
ow:n meveable and immoveable propert;r aud ll8.ke disposition of tàe aue, 
as well as to sue and be sued and to purau.e all legal proceedings • 

.Article 16 

!he liability of the members of the Corporation shall be l.illited 
to the share allotted to each in the capital. 

Article 17 

!he Corporation shall be liable to third parties for all UDder­
takings and obligations resulting from its acti..-ities. 
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Article 18 

!he businesa of the Corporation shall be administered by a 
Board of :Di.rectors, co:nsisting of a representative from each member countr;r 
appointed by the govermae:at of that country, whi.ch shall also appoi:at a 
reserve member to attend the meetings of the Board of Directora in case 
the original member is mable to attend, and who shall have the same 
authority. 

Article 19 

!he Board of Directors shall enjoy all the powers neceasary for 
the administration of the Corporation and shall be responsible for all 
its activities. 

Article 20 

!he Board of Directors shall appoint a General Manager of the 
Corporation and shall delegate to him the necessary administrative and 
tinancial powers for the administration of the affaira of the Corporation, 
except with respect to the following matters: 

1.- approval of the annual budget; 

2.- appointment of licensed auditors; 

3.- approval, alteration. and eancellation of routes; 

4.- approval of the purchase and sale of aircraf't; 

5.- approval of the purchase of spare parts, except those 
falling under the :tinancial powers of the General 
Manager; 

6.- prescription of the procedures for the adlrinistration 
of the Corporation and the by-la• of the Board of 
Directors; 

7.- approval of the appoi:atment of senior employees and 
experts and determination of their salaries and gratuities; 

8.- approval of the general progr8111le for equipment, purchaaes, 
ins\irance, of the estimates of percentage of depreciation 
and percentage of the general reaerve tund after reaching 
the percentage mentioned in Article 37; 



- ? -

9.- investment of money and borrowing; 

10.- approval of the final accounts; 

11.- conclusion of agreements with other companiea and organiza­
tioas that perfora activities similar to those of the 
Corporation, and participation in international. associations 
that have a relation to the Corporation; 

12.- 4etermination of the bases of cooperation and rationaliza­
tion provided in Article 3 of this Agreement; 

13.- d.issolution of the Corporation and d.istribution of ita 
aaaeta; 

14.- aJ.l. those powers specifically granted to the Board of 
Directors. 

Article 2l 

The Board of Directors shall have a Chairman and Viee-Cb.airman, 
each of whom shall hold office for a period of one year, the offices 
al ternating according to the al.phabetical order of the member States. 

Article 22 

fhe Board of Directors shall held meetings four tilles a year 
and, wh.en necessar,y, alao upon an invitation by the Chairman or upon 
reasoned application to the Chairman by the General Manager and two aem­
bers of the Board, provided that no period of three months shall elapse 
wi thout convening a meeting of the Board. 

Article 23 

Meetings of the Board of Directors shall be lawt\ù. if attended 
b7 a sillple aajorit7 of the members, provide4 it repreau.ta a llinillua of 
two th.irù of the votes, and provided also that notice of the convening 
of the meeting haa been communicated within the lawtul period prescribed 
in the b7-la• of the Board. In case of failure to obtain a quorum the 
Board ahall be convened fifteen dqs atter that date, wbich meeting shall 
be deemed to constitute a quorum whatever the number attending and what­
ever the percentage of their votes. 

Article 24 

làeD. votes are cast in the Board. of Direetors each meaber ahall 
be . allot,ted 5,000 Totes, notwithatanding the nuber of sh.ares he holù, 
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and, in aà.d:i.tion, one vote for wery share held by that member. U'nlese 
otherwise provided, àecisio:us on all matters put to tàe Board shall be 
taken 'br simple m.ajority. 

Article .22 

Decisions on the following matters &hall be taken by a two-thircùs 
majority of the total votes; 

1.- approval of the establishment, cancellation or alteration 
of routes; 

.2.- approval of purchaee and sale of aircraft; 

}.- appointment of the General Manager and determination of 
his powers and salar;y; 

4.- determination of the location of the headquarters of tàe 
Corporation and of its workshops; 

.5·- approval of the general programme for equipment, purchases 
and insurance; 

6.- investment of m.oney and borrowing; 

7.- determination of the percentate for di~tribution of profits; 

8.- approval of tàe final accounts; 

9.- increase of members' q,uotas pursuant to the provisiou of 
paragraph (.2) of Article 9; 

10.- dissolution of the Corporation and its liquidation. 

FACILITAfiOl'l AND :IXD!PTIONS 

Article 26 

Members shall obtaia the freedo• of the air required for the 
operatio:us of the Corporation. 



- 9 -

Article Z7 

Members undertake to provide all necessary facilitation for the 
proper conduct of the business of the Corporation and to treat the Corpora­
tion in this respect in no lesa favourable mannar than their national air 
companies and organizations. 

Article 28 

The Corporation shall be exeçt from all fees and taxes -

1.- the shares of the Corporation when issued and when 
transterred; 

2.- moveable and i.mmoveable propert7 as well as profits of 
the Corporation. 

Article 29 

(1) tircraft of the Corporation, spare parts thereto &Dd equipment 
required for the operation of its routes shall be exempt from custoas 
duties and fees. 

(2) Th.ere shall be exempt from customs duties and all other tees, 
whether governmental or local: 

(a) fuel, lubricating oils and aircraft stores on board the 
aircraft of the Corporation on lanàing in the territo17 
of a member, so long as all remain within the customs 
enclosure; 

(b) fuel, lubricating oils and aircraft stores supplied to 
the aircraft of the Corporation b7 a member, provicled 
that, if the laws of a member do not allow auch exemption, 
it shall make a monetary contribution equivalent to those 
duties. 

Article 30 

Property, profits and financial traasactions of the Corporation 
shall not be subject to the financial restrictions imposed on transfera 
and on similar transactions. 

Article 31 

Employment with the Corporation shall not be subject to the con­
ditions of nationalit7 contained in employment and professional laws. 
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Cll.&P'.r.BR VI 

Article 32 

!he Board of Directors shall decide, 'by a two-tbirds majority, 
the aethod for the registration of the aircraft of the Corporation in 
conformity with the Chicago Convention on International Civil Aviation, 
signed on December 7, 1944. 

CBAPTERYU 

Article 33 

Member ltates shall recognize certificates of airworthiness 
and certificates of competency of crews issued 'by the competent civil 
aviation authorities of mem'ber govermnents, provided their standards and 
conditions for issuance are not lower than those standards and conditions 
established 'by the -International Civil Aviation Organization. 

CBAPl'IR nn 

FINANCIAL YEAB, .A.NNUAL BUDGE!, .INNU&L RBPOB!, 
FINAL .ACCOUNTS ~ .AND DISTRIBUTION OF PJ.I)FI!S 

Article ,;. 

The financial year of the Corporation shall commence on 
Jlpril 1 ancl close on March Jl. 

Article 35 

!he General Manager shall submit to the Board of Directors for 
its approval: 

1.- at the end of Januar;y of each 1ear, a 'budget estimate 
for the coming financial transactions of the Corporation; 

2.- within three months after the close of a financial year, 
the final accounts and the profit and losa account, together 
wi th an inventory approved by licensed auditors showing what 
is owing to or~ed 'by the Corporation. 
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Article 36 

Withi.D. four 110nths after the close of each finan.cial year the 
Board of Directors shall present to member gover.t111ents a report on the 
actinties of the Corporation and ita financial situation, together with 
the final accounts of,.profita and loaaea, the inventor;r list!> aad the 
report of the licenaed auditors, and shall publiah, witbin fifteen dqa of 
ita approval of the accounts, the profit and los• account in a newspaper 
in each of the Capitale of the members. 

Article 37 

!he Board of Directora ahall decide, b;y a two-thirà.s majo:ri t;r of 
the total votes, the percentage for distribution of profits to the shares, 
after ded.ucttna all the costa of operation and depreciation as well as 
other expenaes, and after allocating 10 per cent of the net profits for 
the general reserve tu:nd, which sUII shall ceaae to be approp:riated upon 
the reserve tu:nd becoming equivalent to half the capital of the Corporation. 

CBAPfER II 

IITBDB&UL, SUSPINSION, DISSOLUTION AND LIQUIDATION 

Article ,S 

No member 11hall be entitled to withdraw from the Corporation 
before five years of its membership have expired. Application for withdrawal 
ahall be by notice in writing adreased to the General Manager of the Cor­
poration, who shall place it before the Board of Directors; auch withdrawal 
shall take effect one ;rear after the receipt of auch notice by the General 
Manager unless i t has been cancelled be fore the termination of that period. 

Article 39 

If a member coamits a breach of 8Jr3' obligation to the Corporation 
ita lltllbership may be cancelled b;y decision of the Board of Directora, 
taken on a two-thirda majorit;r vote, and auch membersbip shall effectively 
termiDate three months atter the date of auch decision unless a decision to 
reinstate its membership has been taken b;y a two-thirda majority of the 
total votes. 

Article 40 

In case of the termination of membership of a 111Îil1Ï'•r, the Board. 
of Directors ahall decide the •anner of dealing with the ahare of that 
aember according to the prori.aions of Article 9 of this Agreement. In 
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case of a dispute arising between the Corporation and the govel"DDIent of 
tha~ zember on the assesi!SIIIent of the value of that share and the a&DDer 
of its p8111ent, the dispute shall be referred to arbitration accoràing 
to the provisions of Article 46 of this Agreement. 

Article 41 

Vpon the termination of the membership of a member, that member 
shall continue to be liable for all his obligations towards the Corpora­
tion until the date of termination of bis membership, and shall be entitled 
to his share in the capital and profits of the Corporation up to that 
date. 

Article 42 

If the termination of a member•s aembersbip resulta in damage 
to the Corporation, that member shall be liable to compensate the 
Corporation for auch damage. 

Article 43 

The Corporation J118iY, bJ a 4ecision of the Board of Directora 
taken b7 a two-tbirds majority- of the total votes, suspend its actirltiea 
for an indefini te period, except for auch transactions and procedures 
neeessary for the preservation and mainteDBBce of its asseta. 

Article 44 

(l) The Board. of Direetors IIBl, by- a two-tbirds ll&jori ty- of the 
votes, agree to dissolve the Corporation, wbich shall coatinue to exiat 
util the final aettlement of all its rights and liabilities. !here shall 
be DO withdrawal or termination of &Dy- member•s membership within the 
period between the decision to dissolve and the coœpletion of the final 
settlemeat, and none of the assèts of the Corporation ma;r be distributed. 
uong the members util payment of the debts of the Corporation. 

(2) Distribution of the net asseta of the Corporation among the 
membera shall be in the ratio of the sharea held by- each •ember. 



- 13 -

CBAPrER X 

Article 45 

The Board of Directors shall, b;y a two-thirù majori t;y of the 
total votes, adjudicate upon all disputes that a&J arise between the Cor­
poration and a member thereof, or between the members themselves, relating 
to the interpretation or application of this jgreement. 

Mticle 46 

In the case of a dispute arising 'between the Corporation and a 
mem'ber whose membership terminated, or betweeJl the Corporation and a 
member duri.Dg the liquidation of the business of the Corporation, the 
dispute shall be referred to an arbitral tribunal consisting of three 
ar'bitrators, the Corporation appointing one of them, the member party to 
the dispute appointing the second, and the third arbitrator being appointecl 
b;y acreement between the first two. The decision of the tribunal shall 
be b,. majority vote and shall be final and binding. Failing agreement 
between the two arbitrators on the appointment of the third, the President 
of the International Court of Justice shall be requested either to become 
the third arbitrator or to appoint that third arbitrator without any 
objection being open to either of the two parties. 

Failing the constitution of auch tribunal, the dispute shall 
be referred to the Iaternational Court of Justice to adjudicate upon it, 
and its decision thereon shall be binding. 

CHAP.l'.IR XI 

FINIL PBOVISIOliS 

Article 4? 

!bis Agreement shall be ratified by the participant govern.ents 
of ~ab States according to their lawa. !he instruments of ratification 
shall be deposited with the Secretariat of the League of .&rab States, 
which shall give notice of auch ratification to the other contracting 
States. 

èticle 48 

Bach Arab ltate or country becomes a member of the Corporation 
from the date of deposit with the Secretariat of the League of Arab States 
of the instrument of ratification. 
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Article 49 

!he duration of this Apoeement &hall be fift,- 7eara co•encing 
froa tàe date of its entr;r illto force and. it &hall thereatter 'becoae 
atoaaticall7 renewûle for the s•e period unleea aellhera repreaeating 
two tbird.a of the total votes decide otherwise. 

Article 50 

!bis .Asre•ent shall enter into force one IIODth atter the depoai t 
of the illatru.e:ata of ratificatio:a of a nwaber of -bers whose total sub­
acriptio:as IIUt not be leas than 60 percent of the total capital of the 
Corporatio:a. I:a witneas whereof the clul7 authorized. pleaipotentiariea 
have signed, their names being inscribed o:a thia Agreement. 

This Agreement waa d.one at Baghd.ad on April 17, 1961 • 

For:- !he Haahellite Kingdom of Jorâ.aD 

!he !Unisian lepublic 

The lepublic of the lucian 

The Iraqi Republic 

The Kingdom of Saadi Arabia 

The United .Arab lepublic 

The Lebaneae lepublic 

!he United Ki:ngclom of Lib7a 

!he Jmtawkalite JCiD.gdom of Yeaen 

The lti:agdom of tb.e Maghreb (Mo rocco) 

The Republic of .llgeria 

The Kuwait Pri:ncipalit7 

!he Qatar Principality 

The Bab.raiD. Principalit7 

!he Syrian Arab Republic 

••• signed (laati Il Tal) 

••• sig:aecl (JÛill Bl Zahawi) 

••• signe4 (Abd.alla Bl !arqi) 

• • • aigned (J'akh:Lr n Kiali) 

• • • sig:ned (J'iasal J.l Mazeeq) 

••• sip.ed. (George Téuâ) 
oa J'ebraar;r Z?, 1964. 
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SCli:IDOLI !0 THE AGlŒIIIID!l' lOB THB -~ or 
'f.EIE INBBNATIOJWi AllB .AIBU.YS CORPORA!'IOK 

!he sharea allocated to the p~ter membera ahall be the 
tollowiqz 

!'he Baaheld.te liagdom of Jordaa 

!he !uD.isiaa iepublic 

!he Bepublic of the Sudaa 

The Iraqi Republic 

!he lingd.om of Saudi J.rabia 

The United Arab lepublic 

!he Lebaaese Bepublic 

The United lingdom of Lib;ra 

!be Mutawkelite lingdom of Yemen 

!he lingd.om of the Maghreb (Morocco) 

!he lepublic of Alger::La 

!he lu.wait Principalit;r 

'l'he Qatar Principali't7 

!he Bahrai:n Principalit;r 

Ratio at proaotioa 

1,; 



• 1 

• 

I 

BIBLIOGRAPHY 

Books and Theses 

Bowett, D.W., The International Institutions, London (1963). 

Cheng, Bin, The Law o:f' International Air Transport, London ( 1962) . 

Colegrove, K.-W., International Control o:f' Aviation, 
Boston Massachusetts (1930). 

Cooper, J.c., The Right to Fly, lst. ed. (1947). 

Cooper, J. C. , SUmmary and Background Material on International 
Ow.nership and Operation o:f' World Air Transport Services, 
Princeton University (1948). 

Davies, R.E.G., A History o:f' World Airlines, London, Oxford University 
Press (1964). 

Falier, E. W. , Germa.ny and International Ci vil Aviation - A Po licy 
Oriented Historical Study, In.stitute Thesis -
McGill University (1965). 

Fysh, W.H., Australia in Empire Air Transport, published by the 
Royal Aeronautical Society, London (1945). 

Hastings, R.E., Some Political Aspects o:f' International Air Transport, 
Princeto~ Univ. Thesis (1945). 

Hocking, D.M. and Haddon-Cave, C.P., Air Transport in Australia, 
lst ed. (1947). 

Honig, J.P., The Legal status of'Aircraf't, The Hague, (1956). 

Isitt, Sir Leonard, Air Transport in New Zealand and the South Pacifie, 
published by the Royal Aeronautical Society, London (1951). 

Jenks, c. Wil:f'ord, The Proper Law o:f' International Organizations, (1963). 

Longrigg, s.a., The Middle East, London (1963). 

Mance, Osborne, International Air Transport, Oxford Uni v. Press, 
New York (1944). 

McDougal, Myres s., Lasswell, H.D. and Vl.asic, Ivan A., 
Law and Public Order in Space, ·New Haven and London, 
Yale Univ. Press (1963) • 



• 
II 

Mc'Na.ir, A.D., The Law ofTreaties, OX:ford (1938). 

Nemeth, J., The Nationality of Aircra:ft, Institute Thesis -
McGill University (1953). 

Oppenheim, L.F.L., International Law, Vol. I, 7th ed. (1948), 
edited.by H. LauterpaCht. 

Roadca.p and Associa.tes, World Airline Record, 5th ed. (1955). 

sta.rke, J.G., An Introduction to International Law, 5th ed. 
London (1963). 

Tombs, L.C., International Or anization in European Air Transport, 
New York Columbia Univ. Press 193 

Van Zandt, J.P., Civil Aviation and Peace, Washington, D.C. (1944). 

Veroploeg, E.A.G., The Road Towards a European Common Air Market, 
Institute Thesis - McGill University (1963). 

wassenbergh, H.A., Post-War International Civil Aviation Policy and 
the Law of the Air, The Hague, 2nd. ed. (1962). 

Wheatcro:ft, s., Air Transport Policy, London (1964). 

Whea.tcro:ft, s., The Economies of European Air Transport, Manchester 
Univ. Press (1956). 

Term Papers 

Ga.viria, J.E., The Flota Aerea Latino-Americana (FALA) and its Place 
in the Latin Common Market, Insti tute Te:rm Paper -
McGill University (1965). 

Mortenson, H., The Legal status of the SAS in International Air 
Tran~ortation, Institute Term Paper - McGill University 
(1964 • 

Slight, v.c., R ional Cooperation in East A:frican Civil Aviation, 
Institute Ter.m Paper - McGill University 19 



III 

Articles and Pamphlets 

Adams, H.L., "Aviation in East A:f'rica.", Interavia No. 2/1964, p.227. 

Bahr, H., "The Scandinavian Airlines System (SAS) .. its Origin, 
.Present Organization and Legal Aspects", 
Arkiv .For Luttrett (1961), pp. 199-235· 

Branker, J. W ~S. , "Is there Competition in Air Transport? 11 

· Interavia No. 10/1965, p. 1567. 

Broches, A. "International Legal Aspects of the Operations of the 
World Bank", Recueil des Cours /lll/ (1959}, pp. 297-4o8. 

Brtm.ton, R., "Precise Data. Needed - Wea.ther and SUpersonics", 
The Montreal Star, June 11, 1966, p.7. 

Burke, W.T. and Vla.sic, I.A., "The Maintenance of Public Order at Sea. 
and the Nationali ty of Ships", 54 km.. J. In tél. Law 
(1960), p.25. 

Cooper, J. c. , "National sta.tus of Aircraft", 17 ~ (1950}, pp. 292-316. 

O:>rbett, P.E., ''What is the League of Nations?" 5 B.y.I.L. (1924), 
p.119, at pp.l42-143. . . 

Dot y, L.L., "Contlicts Ramper Arab Bloc Formation", Aviation Week and 
Spa.ce Technology, May 2, 1966, p.35. 

Lord Douglas of Kirtl.eside, "European Air Transport in t~e 1960s ~', 
Intera.via. No. 4/1962, ;p.412. 

Lord Douglas of Kirtleside~ 11The Progress of European Air Transport", 
Journal of the Royal Aerona.utical SOcietz, Vol. 66, 
No. 61.5 (Ma.rch 1§62), pp.l41-16o. . 

Goedhuis, D. "The Ba.sis of the Present Regime of the Air", 
Recueil des Cours (1952) /11/, p.209. 

Goedhuis, D. ''The Role of Air Transport in European Integration", 
24 ~ (1957), p.273· 

Hahn, H.J., "Euratom: The Conception of an International Personality", 
71 Ha.rv. L. Rev. (1958), P.lOOl. . 



Halm, H.J., 

IV 

"International and Supranational Public Authorities", 
26 Law and Contemn. Prob. (1961), p. 638. 

Harvard Research, 11The Law of Treatiesn, 29 Am. J. Intél. Lavr, 
. Supp. II, PP• 937-977. 

Institute Français du Transport Aérien, a Study by, "Aviation 
Contributions to the Development of International 
Cooperation .. Internationalization: Objectives and 
:Methods", 17 illQ ( 1950), pp. 184-193. 

Ioan, c.s., ,;Air Transport at Speeds of 2,330 Kilometers per Hour 
in 1973", U.s. Dept. of Commerce (1964). 

Jenks, C.W., "The Legal Personality of International Organizations", 
22 B.Y.I.L. (1945), p. 267. 

Jennings, R.Y., 11International Civil Aviation and the Lawu, 
22 B.Y.I.L. (1945), p. 191, at pp. 206-8. 

Kunz, J .L., 

Lambie, M., 

"Supra-National Organs", 46 Am. J. Intél. L. (1952), 
pp. 690-698. 

"Universality Versus Nationality of Aircraft", 
5 ~ 0.934), pp. 1·50 and PP• 246-295· 

Lauterpacht, H., "Restrictive Interpretation and the Principle of 
Effectiveness in the Interpretation of Treaties", 
26 B.Y.I.L. (1949), PP• 48-85. 

Lauterpacht, H., "Some Observations on Prepàratory vlork in the 
Interpretation of Treaties", 48 Harv. L. Rev. (1935), 
PP• 349-591. 

Mankiewicz, R.H., "Aeronefs Internationaux", Annuaire Français de 
Droit International (1962), pp. 685-717. 

Mankiewicz, R.H., "Aircraft Operated by International Operating 
Agenciesu, 31 ~ (1965), P• 304. · 

Nelson, R.A., 11Scandinavian Airlines System Cooperation in the Airn, 
20 ~ (1953)' pp. 178-196. 

Parry, Clive, "The International Public Corporation11
, University of 

Toronto School of Law Series, Vol. I (1954), pp. 493-537· 

Rashid Mestiri, "Understanding: the Prerequisite for Maghreb-Mishrik 
Cooperation11

, Middle East Forum (Late Autu:mn 1965) 
published byAlumni Association, American University of 
Beirut, PP• 51~52. 



:e 

v 

Seekings, J. , ".Airline of the Month: Central Af"rican ldrways -
Profitable Pa.ce•Setter 11

, The Aeroplane and Commercial. 
Aviation NevTs, March 4, 1965, p.4. 

Seekings, J., "Airline of the Month: urA", The Aeroplane and 
Commercial Aviation News,. June 3, 1965, p.4. 

Swldberg, J., nis SAS a. Legal Persan?" Arkiv For Lu:f'trett (1964), 
pp.l65-172. 

Wager, W .H., 11Interna.tional Airlines Collaboration in Tratfic Pools, 
Rate - Fixing and Joint Management Agreements 11

, 

18 JALC (1951), pp.192.:.199 and pp.299-319. 

Williams, Sir John Fischer, ''The Legal Cba.ra.cter of the Bank for 
International Settlements", 24 llm.. J. Intél. L. (1930), 
p.665. 

Whea.tcroft, s., 11International Airlines' Future11
, Intera.via No. 3/1965, 

pp.358-360. 

Wright, Quincy, ''rhe Jural Personality of the thited Nations", 
43 llm.. J. Intél. L. (1949), PP·509-516. 

Wright, Quincy l "Responsibili ty for Injuries to United Nations Officials", 
43 Am. J. Intél. L. (1949), P.95. 

Wright, w., ".Air Af"rique Emphasizes Mea.sured Growth", Aviation Week and 
s;eace Technology, November 29, 1965, p. 30. 

Periodicals, Magazines and Pa;pers: 

The Aeroplane and Commercial Aviation News: 

1. 

2. 
3. 
4. 

5· 
6. 
1· 
8. 

"East Af"rica Opens the Door for Foreign Carriers", 
October 29, 1964, P·9· · 

June 10, 1961, p.S. 
August 2, 1962, p.l4. 
November 5, 1964, p.ll. 

Ma.rch 25, 1965, p.ll. 
Janua.ry 17, 1963, p.ll. 
July 23, 1964, p.l4. 
April 1, 1965, p.7. 



• 1 

VI 

9. September 2, 1965, p.18. 
10. November 22, 1962, p.7. . 
11. "Ghana. Ai.rways Reports Heavy Losses 11

, October 31, 1963, p.ll. 
12. '.'ssr Prospectus 11

, . .Ma.rch 17, 1966, pp.4-6. 

13. December 9,1965, p.10. 
14. September 23, 1965, p.ll. 

The Aeroplane and Astronautics :· 

February 22; 1964, p.190. 

Air Transport World 

May, 1966. 

Aviation Week and Spa.ce Techno1o~: 

I 

II 
III 

IV 

v 

November 15, 1965, P. 52. 

July 20, 1964, p.29. 
December 14, 1964, p.33. 
November 15, 1965, P. 52. 

A;pril 4, 1966, p. 41. 

Flight International: 

1. "Rhodesian Problems .. l", February 17, 1966, p.248 • 
2. Janua.ry 24, 1963, PP·1:33 and 134. 

Februa.ry 13, 1964, p.238. 
July 9, 1964, p.48. 

December 31, 1964, p.ll081. 



e, 

VII.· 

Interavia: 

l. 

2. 

4. 

5· 

6. 

7· 

''Where the .Airlines Stand 11
, No. 10/1965, p.1571. 

''The New SAS: United Nations of the .Air" Vol. VI, No. 7/1951, p.364. 

"The Nordic TriàQ. in .Air Transport: Scandinavia.n Airlines System", 
· No. 9/1960, p.lo82 •. 

11Air Union or Internationalization of' tosses", Vol. VII/1962, p.833. 

"The State of .Air Union", No.2/l965, p.210. 

"Air Union Talks Aga.in", No.3/l964, P.3ll. 

''Transition Faces the Airlines", No.3/l964, p.312. 

ICAO Bulletin; 

"SUpersonic Tranaport", Vol. XX, No.6, 1965, p.6., and 
"Governments and Airlines ·Complete .Agreements on Cooperation and 

Poo ling", p. 8. 

lTA Bulletin: 

l. 

2. 

3· 

4. 

5· 

6. 

7· 

$. 

9· 

"Aviation Problems in East Africa - I", No. 4/24 January 1966, p. 93, and 
'.'Aviation Problems in East Africa - II", No.5/3l January. 1966, p.ll7. 

"A Great Year for Air Transport", No.l2/2l Ma.rch 1966, p.327. 

No. 27/5 JuJ.y 1965, PP-759-760. 

No. 35/4 October, 1965, p.~OOl. 

No. 1/3 January, 1966, p. 31. 

''Traf'fic of Air Afrique in 1965'', No.l5/ll April 1966, pp.427-429. 

"Activity of United Arab Airlines" No. 17/26 .April 1965, pp.467-470. 

"FinanciaJ. Resulta of Tunis Air in 1964", No. 3/17 January 1966, p.87. 

"Fina:nciaJ. Resulta of Ethiopien Airlines, 1960-1964", 
. No. l/3 Ja.nua.ry 1966, p.29. 



VIII 

The MaghEeb Digest: (published by School of International Relations 
- University of Southern California) 

Vol. 3/No. 10 (October 1965), p.34. 
(December 1965), p.36. 

Vol. 4/No. 3 (March 1966), pp.63-64. 

The Montreal Star: 

11Nasser Wà.rns Arab 'Enemies' 11
, May 16, 1966, p.l, co1.3. 

The SUnday Times - Malaysian Edition: May 15, 1966, p.1. 

Time Magazine: 

"Aircra.ft ... Change in Pitch", June 3, 1966, p.77. 

ITEM NO. 

ICAO Documentation Relating to Article 77 of the 
Chicago Convention placed before the Le al Sub­
committee 19 5 and Documentation of the Sub-

Committee: 

PAGE 

1. LSjsc Article 77/Working Dra.ft No. 1 - Introductory Paper · 1 

A. Re;port of Air Transport Connnittee on Problem.s 
of Nationality and Registration 

2. c..:.wP/2284 113th Report. of the Chairman of the Air 
15/11/56 Transport Committee to the qouncil 

B. Request of League of Ar ab States . 

7 

3. C-WP/3091 Secretariat paper concerning request of 19 
24/2/60 League of Arab States 

4. PE-77/Working Draft No. 2 Analysis of Problems Arising · 33 
from Article 77 of the Chicago 
Convention 



IX 

ITEM NO. PAGE 

5· PE-17/Working Draft No. 3 Information from the Director in 39 
Charge of the Office of Legal 
Affairs Concerning the Registration 
of Aircraft employed in the Service 
of the United Nations 

6. PE-77/Working Dr6.ft No. 4 Report of Mr. J.P.A. Francois on 43 
the Right of International Organi-
zations ta Sail Vessels under their 
Flags 

1· PE-77 /Working Draft No. 5 Provisions of the Convention 47 
relating ta Nationality of Aircraft 

8. PE-17 /Working Draft No. 6 Legality and Consequences of Regis- 55 
tration of Aircraft Operated by an 
International Operating Agency 

9· PE-77 /Working Draft No. 1 Information on Extra-territorial 61 
Application of Penal Laws 

10. PE-71 /Working Draft No. 8 Questions for Determination 67 

ll. PE-17 /Working Draft No. 9 Meaning of Article 77 of the 69 
Chicago Convention 

12. PE-77/Working Dratt No.lO Provisions of Annexes where 75 
Responsibility is Imposed on 
the state of Registry 

13. PE-77/Working Draft No.ll Information on The Scandinavia.n 11 
Airlines System (SAS) 

14. PE-77/Working Draft No.l2 Practical application of the 81 
provisions of the Convention on 
Registration and Airworthiness 
and .Amendm.ents needed to Annexes 
7 and 8 

15. PE-17/Working Dratt No.l3 Article 77 and the Annexes to 85 
the Convention 

16. PE-17/Working Draft No.l4 Preliminary Decisions of the Panel 87 

17. PE-71/Working Dratt No.l5 Obligations of the Registering 89 

:e Aûthority under the Chicago 
Convention in the Case of Inter-
national Registration of Aircratt 



x 

ITEM NO. PAGE 

18. PE-TI/Working Draft No.l7 Information on the legislative 93 
history of Article 77 - last 
sentence 

19. PE-TI/Working Draft No.18 A Possible SOlution for Ensuring 101 
Responsibility of a Contracting 
State with respect to Aircraft of 
an International Operating Agency 

20. PE-77/Report, 30/6/60 

21. C-WP/3186 
25/8/6o 

22. Doc 81o6-3 
C/927-3 

(Extracts) 

Covering paper of Secretary General to which was 
attached Report of Panel of Experts on Article 77. 
- Discussed at Forty-first Session of Council, 
Meeting 3 (see Item 22 below). 

Counci1 - Forty-first Session - Minutes of the 
(C-WP/3186 discussed.) Third Meeting 

- 17 November 1960 
Paras. 1-3, 6-31 

23. Doc 81o6-8 Counci1 - Forty-first Session - Minutes of the 
Eighth Meeting C/927-8 . 

(Extracts) - 7 December 1960 
Paras. 5 , 30-71 

(C-WP/3247, 23/11/60, Dratt letter to be sent 
to League of Arab States and Discussion Paper 
No. 1 discussed. Not reproduced. ) / 

103 

ll5 

ll9 

129 

24. Doc 81o6-9 Counci1 - Forty-first Session - Minutes of the 137· 
C/927-9 H[nth.Meeting 

(Extracts) - 9 December 1960 
. Paras. 2, 3, 8-59 

(Addendum to C-WP/3247 discussed. 
Not reproduced) 

25. Doc 8124 Action of the Council, Forty-first Session, 147 
C/928 pp .. 31-34- Text of letter· sent to League of 

(Extract) Arab States. 



XI 

l'rEM NO. PAGE 

c. Requests of UAMCE and United Arab Republic 

26. C-WP/4115 Requests of L'Union africaine et malgache de 151 
1/12/64 & Cooplration économique and the United Arab 

Corrigendum Republic. 

27. C-Draft Min.Minutes of Council, Fifty-third Session, 161 
Llll-18 Meeting 18 (11 December 1964) 
(Closed) · 

28. Doc 8364 
(Extract) 

29. 

30. 

31. 

32. 

33. 

34. 

35· Doc 8444 
LC/151 

( E!Jd.lract s) 

D. Action taken at the Conference on International 
Air Law (Tokyo, August-September 1963) concerning 
aircraft not registered in any one State in relation 
to the Convention on Offences and Certain Other 
Acts Committed on Board Aircraft 

(i) Article 18 of the Tokyo Convention 

Convention on Offences and Certain other Acts 169 
Committed on Board Aircraft (Tokyo, 14 September 
1963), Article 18. 

(ii) Draft Minutes of the Tokyo Conference 
concerning the preparation of Article 18 
of the Tokyo Convention 

Meeting 7 (Paras. 14-48) 171 

Meeting 8 (Paras. 2-7) 179 

Meeting 11 {Paras. 56-il) 181 

Meeting 12 (Paras 4-48) 183 

Meeting 34 {Paras. 48-58) 191 

Meeting 37 {Paras. 43-49) 193 

E. Draft Convention on Aerial Collisions 
prepared by the ICAO L al Committee 
at its Fifteenth Session Montreal, 
September 19 

SUmmary ot the Work ot the Legal COmmi ttee 
during its Fifteenth Session -

(a) Draft Convention on Aerial Collisions 
(Montreal, 1964), Article 21 (p.25 of 
Doc 8444) 

(b) Report on the Draft Convention on Aerial 
Collisions (paragraph 13 on p. 15 of 
Doc 8444). 

195 



XII 

e 
ITEM PAGES 

LC/ SC Article 77 Presented by the Secretary (one page) 
Discussion Paper No. 1. 
14/7/65 

LC/SC Article 77 Presented by the.Secretary (2 pages) 
Discussion Paper No. 2 

and Annex 
20/7/65 

LC/SC Article 77 Presented by Mr. F.X. Ollassa (2 pages) 
Discussion Paper No. 3 and .Mr. E.J .L. Braure 
and Am.endments to 
the paper 
21/7/65 

LC/SC Article 77/Working Draft Inrormation rrom Director of (2 pages) 
No. 2 the General Legal Division, 
24/2/65 Office of Legal Affairs of the 

United Nations concerni~ the 
Registration of Aircraft 
Employed in the Service of the 
United Nations 

Le/sC/Article 77/Working Interpretation to be Given to (2 pages) 
Draft No. 3 Article 77 of the Chic~o 
15/7/65 COnvention 

{Note presented by the 
Italien Delegation) 

LC/SC Article 77/Working Proposal of Senegal (2 pages) 
Draft No. 4 
1.9/7/65 

. ' 
LC/SC Article 77/Working 
Draft No. 5 

Draft Report (7 pages) 

23/7/65 

LC/SC Article 77/Report Report on the State of the (13 pages) 
24/7/65 . Work of the SUb-cammittee at 

the End of its First Session 

• 



e., 
' ' 

XIII 

Reports, Studies and Other Documentation: 

Report of the African Air Transport Conference 

Addis Ababa (November 1964) 
ICAC: Doc 8462-.AT/719 -
ECA ~ Doc E/ CN .14/TRJI:NS/ 26 • 

Report of the s. Wheatcroft Commission on East African 
Airways Corporation 

Nairobi (May 11, 1965) • 

East African Airways Report and Accounts 

May 26, 1966. 

The Annual Report· of Central African Airways for the yea:r ending 
June 30, 1965 

A Review of the Economie Situation of Air Transport, ICAO Secretariat 

{June - July, 1965) •· 

Air TransJ?Ort in Africa, An ICAO-ECA joint study, 

ICAO: Doc. 8419 - .AT/718 - ECA: Doc/CN.l4/TRANS/20• 

Existing Forms of Commercial and Technical Cooperation 
Between European Air1ines in Regional Air Services, 

A study by the Institute Francais Du Transport Aerien, 
ICAO Circular 28-M/4 (April 13, 1954). 

Report on the Scandinavian Air1ines System, 

ICAO Circula:r 30 - M/5, (1953) • 

Besse, G. and Mathieu, R., "Ten Yea:rs of Commerc.ial Aviation", 

ITA Studies, No. 65/8-E, (1965). 

Joint ~wnership and Operation of International Services 
on Trunk Routes 

A memorandum submitted by France, ICAO-A4-WP/8-EC/3-
Appendix D, (Ma:rch 24, 1950). 



• 

XIV 

Joint Ownership and Operation of International Air s·ervices 
on Trunk Routes, a paper submitted by the United Kingdom's 
Delegation, ICAO-A4-WP/ll8-EC/14, (June 5, 1950). 

Types of Co-operative Agreement and Arrangement Entered into by 
States and/or Airlines, ICAO-AT-WF/847- Appendix (December 28, 1965). 

ICAO Digest of Statistics, No.ll5, Financial Data for the year 1964, 
(January 5, 1966). 

~A World Air Transport Statistics 

for the year 1964, published in 1965. 

Proceedings of the International Civil Aviation Conference, 

published by the Department of State, Vol.l, (1944). 

Reports and Documentation of the League of Arab States: 

First Report of the Committee for Drafting the 
Constitution of a United Arab Airline Oompany held 
in Cairo between Marcb 5 - 17, 1959, (March 25, 1959). 

Report of the Committee for Drafting the Constitution 
qf a United Arab Airline Company held in Beirut 
between October 3 - 16, 1959. 

Memorandum submitted by the Lebanese Delegation to the 
Beirut Conference of Arab Ministers of Connnunications 
(Beirut, November 20-26, 1964) Relating to the Projected 
International Arab Airways Corporation. 

Resolution 4 of the Beirut Conference of Arab Ministers 
of Cammunications Relating to the Establishment of the 
International Arab Airways Corporation. 

The Agreement for the Establishment of a Civil Aviation 
Council for Arab States, Cairo, March 21, 1965 

Report of the Cairo Meeting of the Representatives of 
.Arab Airlines, (August, 1965). 

Memorandum of Association of the .Arab Air Carriers 
Organization (AACO), Ga.iro, August, 25, 1965 • 



Agreement for the Establishment of the International 
Ar ab Airways Corporation, signed at Baghdad on April 17, 1961. 

The Agreement Relating to the First and Second Freedoms of ' 
the Air for Arab Civil Aircraft, concluded on March 25, 1963 
and entered into force on June 18, 1965. 

Constitutive Instruments of the Existing Multinational Airlines: 

Treaty Relating to Air Transport in A:frica ( establishing 
Air Afrique), Yaoundl, March 28, 1961. 

-
Salisbury Agreement Between the Governments of Southern 
Rhodesia, Northern Rhodesia and Nyasaland, December 4, 1963. 

The East African Air.vays Corporation Act, 1963, 
(Act No. 4 of 1963). 

Bilateral .~ Transport ~eements Between: 

cameroun and Fra..."lce ·concluded on June, 1961 (ICAO Reg. No. 1578) 
cameroun and Israel concluded on August 9, 1963 (ICAO Reg. No. 1720). 
The Ivory Coast and France concluded on October 19, 1962 (ICAO Reg. No. 1659). 
The Ivory Coast and Leba.non concluded on December 19, 1963 (J;CAO Reg.No~l735). 
The J:v'ory Coast and the Kingdom of the Netherla.nds concluded on 

October 9, 1963 (ICAO Reg. No. 1728). 
The Ivory Coast and SWitzerJ.a:nd concluded on November 17, 1962 {ICAO Reg.No.166o). 
Kenya and France concluded on Jul.y 28, 1964. (ICAO Reg. No. 1812) • 

. Malawi and Ghana concluded on May 4, 1965 (ICAO Reg. No. 1825). 
Mali and Niger concluded on January 15, 1964 (ICAO Reg. No. 1730). 
SenegaJ. and Czechoslovakia concluded on June 20, 1962 (ICAO Reg. No. 1737). 

Other Agreements Ooncluded by the SAS Oountries: 

Denmark and Cyprus concluded on April~ 27, 1963 ( ICAO Reg. No. 1780) • 
Denmark and the Federal Republic of Germany concluded on Ja.nuary 29, 1957 

(ICAO .Reg. No. 1385). 
Denmark and Poland concluded on January 17, 1961 ( ICAO reg. No. 1573) . 
Denmark and the SUdan concluded on May li, 1959 (Sudan Legislative Supp. No. 

950, p.l32). 



XVI 

Denmark and Yugoslavia concluded on Febru.ary 11, 1964 (ICAO Reg. No. 1790). 
Norway and Cyprus concluded on March 5, ·1963 (ICAO Reg. No. 1671). . 
Norway and Malaysia concluded on October 21, 1964 (ICAO Reg. No. 1838) •. 
Norway and the ~dan concluded on April 5, 1959 (Sudan Legislative 

SUpp. No. 934, p.61). 
Norway and Thai1a:nd .conc1uded on November 26, 1949 (ICAO Reg. No. 758). 

as amended by the Ex:change of' Notes of February 21 ·and 27, 
1963 (ICAO Reg. No. 1667). . 

Sweden and Cyprus conc1uded on Ja:nuary 26, 1963 (ICAO Reg. No.. 1779); 
Sweden and Guinea conc1uded on June 17, 1961 (ICAO Reg. No. 1638); 
SWeden and the SUda:n concluded on February 17, 1958 ( SUdan Legis1ati ve 

Supp. No. 924, p.49). 
SWeden and Thai1and conc1uded on November 23, 1949 (ICAO Reg. No. 819), 

as amended by the Exchange of Notes of February 21 and 27, 
1963 (ICAO Reg. No. 1668). 

.. 


