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in 1610. Opposition now had an opportunity to express 

itself and, although not yet organized on party lines, 
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obtain satisfactory redress of grievances hardened the 

opposition's attitude. Thus, although at the 

dissolution the opposition had had few obvious 

victories, \,they had gained experience, uni ty, and a 
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sense of purpose which would be ~nvaluable in their 

mounting strugg'le against the Crown. 
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PREFACE 

Ever since the appearance of Wallace 

Notes tein 1 s essay, l'The Winning of the lnîtiative by the 

House of Commons," in '1924 historians have approached 

early Stuart parliaments with renewed interest. 

Following Professor Notesteinls lead, D. H. Willson 

published in 1940 his masterly analysis of ThePrivy 

Councillors in the Houseof Commons, 1604-1629. Though 

including far more than just the role of the privy 

councillors, Professor Willson examined these parliaments 

from the point of view o,f waning govemment control 

rather than of waxing Commons l initiative, an adequate 

account of the latter remaining as yet unwritten. Not 

that this aspect of Notesteinls essay has gone unnoticed. 

ln fact, the idea of mounting Commons l opposition has 

been so accepted that the reasons behind it have been 

often examined. Despite the accumulation of new 

material published in the last fort y years, however, 

the phenomenum itself continues to be but sketchily 

recorded. 

Confined by the limits of the two sessions of 

1610, therefore, it is the purpose of this paper to 

examine the phenomenum of opposition in that year. 

Attention is given to ths scope and organization of 
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opposition which, in turn, leads to speculation on the 

reasons behind this development. Most impor~ant, it 

seems, was not one cause but the coincidence of several 

interests, notably religious, constitutional, economic, 

and legal, which provided unity among various groups in 

the Commons. Thus, although one cannot speak ~f an 

opposition par~y, the role of individuals is minimized, 

attention focusing first on ,the issues which 

consolidated opposition to the govemment and, second~ 

on the ways in which this oppositi~n expressed itself. 

If the·other conclusions reachedhere are less definite 

than one might have hoped, .this is on!y to be expected 

from a study of the early stages ofe a movement.' 

In trying thus to s trike"' a ba lance between 

what happened and why it happened, two mainmethods are 

used. In Chapters Il and Ill, where the recurrence of 

certain patterns suggests, opposition tactics or 

mentality, an analytical approach is adopted. The 

interaction between different events is thus forfeited 

but it is hoped that the inclusion of key dates will 

remind the reader that these events were not taking 

place in a vacuum. The most important interactions, 

however, occur in Chapters IV and V, where the narrative 

becomes chronological, the emphasis there being not 

only on the organization and effect of the opposition 
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but also upon its marked increase after thesummer 

recess. 

A word shou1d perhaps be added to explain the 

choiee of the year 1610. After three sessions in which 

early loyalty, the Gunpowder Plot, and the debate on 

the Union with Scotland, had obscurred the expression of 

a more general opposition, members reassembledin 1610 

disillusioned by seven years of Stuart rule an~ with 

nothing to prevent them from making this c1ear. 

Opposition, therefore,had an opportunity to expr~ss 

itself and, as will be seen, it did so foreeful1~. 

This, however, is by no means an original choice. 

William Craig Metca1fe, for example, submitted a thesis 

on The farliament of 1610, A Study in the Stuart Conf1iet 

in 1959. A new point of view, however, is never a bad 

thing, and the publication in 1966 of two volumes of 

documents relating sole1y to the par1iament of 1610 

complêtely justifies a new approach. Elizabeth Read 

Foster has made an excellent editor; we11-indexed, amply 

annotated, compared with already pub1ished sources, her 

documents have fi11ed Many unexplained gaps and amp1ified 

enormously the information a1ready eo11ected. The 

documents are particu1ar1y revea1ing concerning work in 

committees and, a1though one may still regret the loss 

of the Cormnons',Journa1s for the fifth session, the 
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destruction of theprivy counci1 records for this period, 

and the fact that the 1ast volume of the ca1endar of 

Hatfie1d House manuscripts has not yet been pub1ished, 

one cannot but rejoice that so much new materia1 and 

sources otherwise on1y availab1e to the first-hand 

res earcher , have been brought to 1ight. 

The 01d Style of dating is used throughout 

this paper with on1y one exception: dates on 

dispatches from the Venetian ambassador are not 

altered, the abbreviation, N.S., being added to indicate 

that he computed dates by the New Style. To avoid 

possible confusion resulting from the fact that in the 

seventeenth century the year began on March 25, both 

years are given for dates from January·1 to March 24. 

Thus the fourth session of James r'sfirst par1iament 

which assemb1ed on February 9, 1609 for the seventeenth 

century, but on February 9, 1610 in modern termino10gy, 

is said to have assemb1ed on February 9, 1609/10. 

Fina11y, a word of thanks to.al1 those who 

have he1ped me to complete this thesis.· The 1ibrarians 

of Redpath Library, especial1y those dealing with Inter 

Library Loans, have been Most he1pfu1 when books have 

proved hard to find. Mrs. de la Ronde has typed the 

manuscript. My deepest debt, however, is to my 
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director, Dr. M. P. Maxwell, who has given me constant 

advice and encouragement. The faults, of course, are 

ail my own. 

vi 



PREFACE. 

CHAPTER 

• • • • 

~BLE OF CONT~ 

• • • • • • • • • • • 

l INTRODUCTION. • • • • • • • • • 

Il PRIVILEGE AND PROCEDURE. • • • 

III RELIGION AND THE COMMON lAW • • 

IV IMPOSITIONS AND LIBERTIES • • • 

• • • • • • 

• • • • • • 

• • • • • • 

• • • • • • 

Page 

ii 

1 

31 

62 

• • • • • • 116 

V SUPPLY A~iD SUPPORT. • • • • • • • • • • • • 144 

VI CONCLUSiON. • • • • • • • • • • • • • • • • 190 

BIBLIOGRAPHY • • • • • • • • • • • • • • • • • • • 198 

vii 



CHArTER 1 

INTRODUCTION 

The death of. Elizabeth and the aecession of. 

James 1 undoubted1y mark a turning point in the 

histor)r of. Eng1ish po1itica1 deve1opment, yet it wou1d 

be a mistake to trace the origins of. the Commons' 

opposition of .1610 no.further back than 1603 •. During 

E1izabeth's_reign the Commons had become increasing1y 

aware of their privi1eges, of the importanèe of 

procedUre, .. and of the ways in which the government was 

tryingto "manage" them. Like the Commons of. 1610, 

they had a ttacked the preroga·ti ve, had organized them

se1ves"for the attack, and had refused toccmsider 

subsidies before grievances were rèdressed. Few, 

indeed, of the grievances raised in 1610 were new, many 

having been first introduced in E1izabetharl par1iaments. 

Moreover, the high poient of E1izabethan Puri tanism ha.d 

passed·1ong before James came to the throne, ~ pre

dominant1y secu1ar attitude, such as was apparent in 

1610, being noticeable after about 1593. 1 The purpose 

of this chapter, therefore, is to examine why 

opposition became overt in 1610, how the government 

1J. E. Nesle, Elizabeth 1 and her Par1iaments, 
1 and Il, paperback edition, London, 1965. See 
especia11y Il, 434-439. 
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lost the initiative in the Commons~ and, fina11y, having 

established the existence and convergence of different 

types of opposition by 1610, to ask whether this 

opposition was conscious and could, in any sense, be 

regarded as a party. 

Although the Commons had begun to press for 

more power for themselves during Elizabeth's reigri, 

three factors had acted as unifying forces upon the 

country: fear of foreign invasion was connected with 

fear for religion, and fear of a disputed successi~n 

combined both of the former with fear of civil war. 

Unluckily for James, his accession and early policy 

caused these factors to disappear; so complete1y, in 

fact, that one is surprised how 1itt1e the Commons of 

1610 were inf1uenced by memories of the Gunpowder Plot, 

the Irish Rebellion of 1608, or even the assassination 

of Henry IV of France which occurred in 1610 itself. 

James' accession removed the fear of a disputed 

succession, his policy brought the war with Spainto an 

end, and, at 1east until about 1614,2 trade was 

f1ourishing. Moreover, whatever one may think of the 

.various theories concerning the position of the gentry, 

2B• E. Supple, Commercial Crisis and Change 
in England. 1600-1642, Cambridge, 1959, Chapter 1. 
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it is undeniable that this class was no longer content 

to play an inartieulate role where matters which 

directly affected it were concerned. Whether they were 

on the offensive or on the defensive, however, is 

another matter. 

Some knowledge of the personnel of the House 

of Commons is important in any investigation of 

opposition, yet no detailed ana1ysis will be offered 

here. In the first place, this subject deserves a 

study in itself; secondly, existing accounts demonstrate 

the pitfalls into which professiona1 historians can fal1 

when attempting to analyse personne1;3 thirdly, and more 

3D• H. Willson, The Priyy Councillors in the 
House of Commons, 1604-1629, Minneapolis, 1940, gives 
information on roya1ist supporters. W. M. Mitchell, 
The Rise of the Revolutionary Party in the English 
House of Commons, 1603-1629, New York, 1957, draws some 
interesting conclusions about opposition members, but 
his findings should be used ~~i th care. 't. K. Rabb, 
The Early Life of Sir Edwin Sandys and Jaeobean London, 
unpublished Ph.D. thesis, Princeton, 1961, and "Sir 
Edwin Sandys and the Par1iament of 1604," American 
Historical Review, LXIX, 1963-64, 64·6-70, gives sorne. 
interesting information on the influx of the gentry 
into trade, though his conclusions are questioned by 
R. Ashton, "The Parliamentary Agitation for Free Trade 
in the Opening Years of the Reign of James l," Past and 
Fresent, XXXVIII, 1967, 4·0-55. H. ~lme,. A Study of the 
Personnel of the House of Commons, 1604-1629, un
published Ph.D. thesis, Cornell, 1925, unfortunately 
uses his researeh to construct a composite life •. The 
complications which Hulme encountered, however, lead 
one to conclude that exceptions are likely to be found 
to any generalization, and B. Manning, "The Long· 
Parliament and: the English Revolution," Past and Present, 
V, '1954, 71-6, points out sorne of the pitfal1s into which 
professional historians can fall when dealing with 
personnel. 
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relevant from the point of view of opposition in 1610, 

this parliament had been sitting since 1604, with only 

some changes in membership brought about by bye-

elections, and therefore personnel cannot account for 

the heightened opposition of 1610; fourthly, cursory 

observations make one question the validity of 

conclusions based merely on class or economic 

4 

circumstances., ln general, then, members of parliament 

represented the gentry, lawyers, merchants, and other 

prominent men in their localities. Neither'class nor 

position at court proves an infallible guide to their 

behaviour. Sir Francis Bacon, for example, was a 

spokesman for the Crown -- he hoped for preferment 

under,James and eventually got it, but his earlier 

failure might Just as well have turned him to the 

opposition4 -- on the other hand, his half-brother Sir 
, 5 

Nathaniel Bacon supported the opposition. "" 'The 

Montagues provide another example of brothers with 

different opinions: Sir Henry spoke for the government,6 

4See the art"icle on Bacon in The Dictionary 
of National Biography", Il, London, 1885.' 

5Journals of the House of Commons; l, n.p., 
n.d., 424, 439; S. R. Gardiner, ed., "Parliamentary 
Debates in 1610," Camden Society, LXXXl,London, 1862, 
135-6. 

Owillson, Priyy Councillors, 106. 
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Sir Edward usually for the opposition. 7 Sir Robert 

Phelips, son of the Speaker Sir Edward, did not speak 

at all in 1610 but was latar to become a recognized 
8 leader"of the opposition. Lack of preferment May have 

induced some members to jOin the opposition in order to 

gain the attention of the govemment, Sir John Holles 

is an example;9 on the other hand, Sir George More, who 

seems to have supported the govemment in 1610, is 

called by D. H. Willson "a fine type of courtier-
10 officeholder, Il although W. M. Mitchell finds enough 

evidence to elass him among the OPPosition. ll Sir 

Edwin Sandys, who emerges as one of the leading 

opposition figures in James' first parliament, was the 

son of an Archbishop of York and seems to have lost 

govemment favour after -- not before -- he joined the 

opposition.12 On the other hand, in 1614 Sir Edward 

Phelips was prepared to use his influence to procure a 

7Eg • E. R. Foster, ed., Proceedings in 
Pgliament 1610., II, House of Commons, New Haven, 1966", 
84-5 (Add. 48119, fol. l52v. , 326 Add. 48119, fol. 
203], 392 [Portland 29/702, fol. 75. This work will 
hereafter Ge cited as Foster, II. 

8E• A. Farnham, "The Somerset Election of 
1614," Eng1ish Historica1 Review, XLVI, 1931, 580. 

9wi11son, Priyy Councillors, 117; A. Thomson, 
"John Holles," Journal of Modern History, VIII, 1936, 
150-1. 

lOwi11son, Priyy Councillors, ~l09 • 

11Mitchell, Rev. Party, 27, 42, 44, 48, 54. 

12Rabb , Thesis, 62-3. 
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seat for him. 13 C1ear1y, therefore, much further 

investigation is necessary before anything definite can 

be said about the relation between a man's po1itics and 

his c1ass, econornic circumstances, or ambitions in 1610. 

Taking into account, then, the fact that men 

in the seventeenth century, as in the twentieth, might 

be inf1uenced by hope of preferment or fee1 sympathy 

for the aims of members of the same c1ass, one must ask 

whether, after a11, there were not more important 

idea1s and issues which might cut across such 

considerations. EXplanations of behaviour in such 

terms are on much safer ground for, whi1e personnel was 

practical1y constant, the pressure of externa1 events 

might be expected to influ~nce or even change the 

attitudes of individuals. Moreover, a glance at the 

years preceding 1610 shows that there were reasons why 

opposition should have come to a head in that year. 

That sorne type of opposition to the Crown existed in 

1604 is undeniab1e and, romantic as it sounds, there is 

sure1y much truth in the view that the Commons were 

waiting for the old Queen to die before asserting their 

position. 14 On the other hand, ear1y loya1ty, the 

13Farnham "Sornerset Election Il ERR XLVI, , , ---' 
1931, 281n. 

l4S. R. Gardiner, History of England from the 
Accession of James 1 to the Outbreak of the Civil War, 
1603-1642, 1, London, 1884·, 170. 
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Gunpowder Plot, and the discussion of the Union with 

Scotland prevented a full-scale attack from being 

launched against the King in the first three sessions 

of this parliament. Meanwhile, the King's character 

and the financial crisis in which he found himself, two 

factors which will be discussed below, serious1y 

aggravated the existing tendency towards opposition 

and the Commons' exasperation with, and distrust of, 

their King. Under these circumstances, it was natural 

that members would unite in common antagonism to the 

Crown and that certain attitudes of thought, with the 

princip les which they implied, should have become more 

important. 

First, and perhaps most obviously, is the 

que.stion of the importance of religious iâeals to 

members ofparliament in and before 1610. The old view 

of an ever-expanding Puritan fervour from the daysof 

Elizabeth has now been rejected. 15 Some stalwarts, 

such as Nicholas Fuller and Sir Francis Hastings, still 

remained, but the tone of most speeches in 1610 was not 

fanatical. This is not to say that members were not 

religious, nor that they did not care how they 

worshipped, but the "enthusiasm" of earlier parliaments 

15J • P. Kenyon, ed., The Stuart Constitution, 
1603-1688, Documents and Commentary, Cambridge, 1966, 
125. 
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is absent -- a change of attitude which Neale finds 

after about 159316 and which was certainly obvious in 

1604. 17 Moreover, as the activities of Sir Herbert 

Croft demonstrate, opposition to prerogative could be 

linked with Roman Catholic as weIl as with Puritan 

sympathies. 18 On the other hand, although most people 

had by this time accepted the established Church and 

thought in terms of reform from within rather than of 

8 

the establishment of a new system, Many members of 

parliament felt that this reform should be carried out 

by parliament, not by the bishops and convocation. 19 

This bid to usurp control of the Church, which was a 

legacy from Elizabethan parliaments, both became more 

important and won the support of members whose main 

interests were not religious because of Archbishop 

Bancroft's attempts to enforce conformity and to reform 

admitted abuses in the years after 1604. His efforts, 

which were opposed as much in the law courts as in the 

Rouse of Commons, aroused both the supporters of common 

l6Neale, Eliz and her Parlts, Il, 370-1, 436. 

l7Rabb, "Sandys," ~, LXIX, 1963-64, 64·8. 

l8By 1615 Croft had become a Catholic 
recusant. J. E. Neale, The Elizabethan House of Commons, 
revised paperback edition, London, 1963, 32; Mitchell, 
Rev. Party, 52-3. 

19Kenyon, Stuart Constitution, 128. 
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law and those with vested economic interests in the 

existing system of Church revenue, as will be seen in 

Chapter Ill. Thus, in 1610, in a parliament the majority 

of whose members were probably content to remain within 

the Anglican Chur ch , the Commons united in a concerted 

campaign against the Church hierarchy. 

If religious enthusiasm no longer swayed the 

majority of the Commons by 1610, the attitudes typical 

of common law thought provided a partial substitute for 

it. The importance of the lawyers as a special group 

in the Lower House is demonstrated by many orders for 

their attendance20 and by the fact tbat the important 

debate on impositions was carried out almost entirely 

by them. 21 Added to this, one should bear in mind that 

many members who were not actually practicing lawJ'ers 

had probably spent some time in one of the Inns of 

Court,22 while no legal trâining was necessary for a 

man to realize that without the protection of common 

law his religion, rights, and more directly, his 

property might be threatened. Moreover, the reality of 

20~, 394, 403, 412, 420, 421, 428, 429, 437, 
440, 44·1, 442, 443, 444. 

21S• R. Gardiner, History of England from the 
Accession of James 1 to the Outbreak of the Civil War, 
1603-1642, Il, London, 1883, 75. 

22Hulme, Thesis, 97. 
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this threat had been emphasized in the years preceding 

1610 when, for examp1e, the bishops, through the 

ecc1esiastica1 commission, enforced conformity by means 

i11ega1 at common 1aw, when the King used the decision 

of a prerogative court to justify unpar1iamentary 

taxation, or when he cr.ated new offences by 

proc1amationo 23 The royal prerogative was admitted1y 

extensive and it had a1ready become unpopu1ar under 

Elizabeth. 1ts use by the Stuarts, often as a means of 

raising money, seemed to threaten rights which Eng1ish

men, fostered in the common law tradition, liked to 

think of as based on ancient and immemoria1 custom. 24 

This brings one back to the prob1em of the 

King's views and character. 1t has become unfashionable 

to be1ieve that character can change the course of 

history and, in deference to this opinion, one must 

admit that the prob1ems of James' reign went much 

deeper than the persona lit y of the King. On the other 

23Eg • by the ~ officio oath. See M. H. 
Maguire, 1tA't.tarlk of the Common Lawyers on the Oath Ex 
Officio as Administered in the Ecclesiastica1 Courts in 
Eng1and," Essays in History and Political Theory in 
Honour of Charles Howard Mc1lwain, Cambridge, l1ass., 
1936, 216-7; F. c. Dietz, Eng1ish Public Finance, 
1558-1641, Il, 2nd edition, London, 1964, 368-9; Foster, 
Il, 259-261 [SP 14/56/part 2J. 

24J. G. A. Pocock, The Ancient Constitution 
and the Feuda1 Law, Cambridge, 1957, 37. 
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hand, the task of the government ~Y'as made doubly 

difficult because of the lack of confidence in the Kin~ 

which had accumu1ated in the Commons by 1610, and, for 

this reason, his character shou1d be taken into account. 

James was thirty-seven when he came to the 

Eng1ish throne, a1ready an experienced and successful 

king in his own country, and a1ready a firm be1iever in 

the divine right of kings. 25 Unfortunate1y, a1though 

he was statesrnan enough to rea1ize that his exa1ted 

theories of kingship cou1d not a1ways be put into 

execution, James had a passion for expounding his 

be1iefs. As ear1y as 1604· this had 1ed to a clash 

between the King and his Commons. The Commons' Apo10gy, 

a1though never presented, is an exarnp1e of the type of 

c1airnR which the Commons wished James to accept and 

which, as his ear1iest speeches had a1ready shown, he 

had no intention of accepting. At the sarne tirne, this 

document mirrors a fear, far more obvious by 1610, that , 

James wou1d try to extend the prerogative for, so the 

Commons c1aimed: "The prerogative of princes May 

easily and do daily grow: the privi1eges of the subject 

25D• H. ~a11son, King James VI and 1, paper
back edition, London, 1963. 
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are for the most part at an everlasting stand. u26 Thus·, 

from the beginning of the reign, there existed a mis

understanding between the King and the Commons which 

James' later declarations did nothing to allay. One of 

James' speeches in 1610, for example, has been called 

by a modern historian: uprobably the most complete 

exposition of the King's views of the divine nature of 

kingship.,,27 Another speech of that year caused a 

contemporary to report that 

it bred generally su ch discomfort to see our 
Monarchiall Power and Regal Prerogative 
strained so high, and made so transcendent 
every way, that yf the Practise should follow 
the Positions, we are not likely to leave to 
our Successors that freedome we received from 
our Forefathers; nor make account of any 
thing w!8have, longer than they list that 
govern. 

lt is no wonder, therefore, that James' theories bred 

suspicion long after the practical concessions which 

accompanied them had been forgotten. Moreover, the 

King's theorizing encouraged others to follow his 

example; his supporters did so and, as the reaction in 

26G• W. Prothero, ed., Select Statutes and 
Other Constitutional Documents lllustrative of the 
Reigns of Elizabeth and James l,4th edition, Oxford, 
1913, 289. For a comment on the importance of the 
Apology in 1610 see G. E. Aylmer, "Americans and 
Seventeenth-Century Parliament-Men,1I History, Lll, 
1967, 289n. 

27C• H. Mcllwain, ed., The Political Works of 
James· l, Cambridge, Mass., 1918, xxxvn. 

28Chamberlain to Winwood, May 24, 1610, Sir 
Ralph Winwood, Memorials of Affairs of State, Ill, 
London, 1725, 175. 
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1610 to Bate's Case, Cowel1's Interpreter, and the 

statements of the bishops show, this added fuel to the 

Commons' fire;29 his opponents did so and, as the 

petitions of 1610 show, they thus c1arified their 

position. 30 

The conflicting natures of James' and the 

Commons' theories which had caused a misunderstanding 

in 1604, had, by 1610, produced a permanent attitude of 

mutua1 distrust -- the King be1ieving that he must 

defend his prerogative against the encroachments of 

par1i'amentary privi1ege; the Commons be1ieving that 

they must increase their POW8rS against the encroachments 

of arbi trary government. Both sides have been sean as 

the aggressor by differant historians. 31 It seems nearer 

the truth, however, to say that each side was both 

aggressor and defender, each defending itse1f by 

increasing its c1aims at the expense.of the other and 

thus perpetuating thevicious circ1e. Certainly in 1610, 

the Commons fe1t as threatened by the extension of 

arbitrary government as Lord Ellesmere did by the 

29See be1ow, pp. 132, 98-100, 77. 

30CJ, 431-2; Foster, II, 254-:71~ [sP 14/20/57 
and SP 14/56]part 2J. 

31See M. A. Judson, The Crisis of the 
Constitution, New Brutlswick, 1949,274. 
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Commons' encroachment on prerogative. 32 At the sarne 

time, the Commons' attempt to control the Church was as 

unwarranted as the excessive use of prerogative. More-

over, since there was no arbitrator to judge between the 

two contenders, it became necessary to formu1ate a 

viable theory of sovereignty.33 This had been un

necessary under Elizabeth, part1y because of her ski11 

in hand1ing par1iament, part1y because the issues had 

not yet been defined; few were aware that the solution 

1ay a10ng these 1ines in the ear1y years of James' 

reign. Neverthe1ess, by 1610, the prob1em was beginning 

to be recognized. James \-lhi te10cke was an ear1y 

exponent of a the ory of the sovereignty of king-in

par1iament,34. and Thomas Wentworth, though suggesting 

no solution, rea1ized the di1emma when he said: "lf 

the king have a power over the 1aws, we cannot have 

32See be1ow, especial1y Chapter IV; E. R. 
Foster, Proceedings in Parliament 1610, l, House of 
Lords, New Haven, 1966, 276-283, [Ellesmere 2599J. This 
work will hereafter be cited as Foster, 1. 

33compare the views of J. D. Eusden, Puri tans , 
Lawyers, and Po1itics in Ear1y Seventeenth-Century 
Eng1and, New Haven, 1958, 149-50, 155-60, 173; Judson, 
Crisis, 6-8; G. L. Mosse, The Struggle for Sovereignty 
in England, From the Reignof Queen Elizabeth to the 
Petition of Right, East Lansing, 1950, 6, 83, 88, on 
this much disputed topic. 

34'Cobbett, Complete Collection of State Trials 
II, 1603-1627, London, 1809, 481-3 where the speech is 
incorrectly ascribed to Yelverton [Gardiner, Par1 Debs, 
85 n.b., 103 n.a.]; F. Thompson, Magna Carta; lts Role 
in the Making of the Eng1ish Constitution, 1300-1629, 
Minneapolis, 1948, 254; Judson, Crisis, 86-7. 
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security, therefore we must see if the 1aw can bind the 

king, then it may be.,,35 At 1east one lord a1so under

stood the nature of the prob1em when he admitted: "the 

Kinge will not acknow1edge his prerogative to be inferior 

to the 1awe, and theirfore noe good assurance • • • can 

be made but his prerogative will be above it.,,36 

If James' theories, de1ivered in the irritating 

tone of a 1ecturer who be1ieved himse1f to be the 

father of his people, gave ample cause for suspicion, 

his action, both before and even during 1610, gave more. 

lt vas un1ike1y that the Commons in 1610 wou1d forget 

~hat in 1606 they had granted subsidies on the 

assumption that grievances wou1d be redressed, on1y to 

find many of the answers to their petition un

satisfactory,37 and, in sorne cases, no redress where 

redress had been promised. 38 ln part, this was due to 

James' 1aziness, the same attitude being obvious aftar 

76v.J. 
35Foster, Il, 393-4 (Portland 29/702, fol. 

36Historica1 Manuscripts Commission, 78, 
Report on the Manuscripts of the Lata Regina1d Rawdon 
Hastings, Esg., IV, London, 1947, 227. 

37James i answers to the grievances of 1606 
are in Çl, 316-8. For the Commons' dissatisfaction in 
1610 see especia11y the speeches of Sir Maurice Berkeley, 
Sir John Savi1e, and others on June 14 (Ql, 439; Foster, 
Il, 146-7 (Add. 48119, fol. 182)J. 

38The answers to comp1aints about Lord Danvers' 
suit and sea1ing of new draperies both contained promise 
of remedy which, the Commons c1aimed, had not been 
effected by 1610 (Foster, Il, 146 (Add. 48119, fol. 182), 
268-9 (SP 14/56/part 2)J. . 
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the Hampton Court Conference, 39 but there a1so seems to 

be some truth in the Commons' suspicion that James wou1d 

make promises whieh he did not intend to fu1fi1 to the 

1etter. Sueh fear was particu1ar1y prevalent after the 

fai1ure of the Great Contraet in the fifth session, when 

the view that James had neverintended the Contraet to 

be cone1uded was widespread. 40 E. R. Foster soes so far 

as to say that "laek of confidence in the erown was 

perhaps the basic reason why the Contract fai1ed.,,41 

James' behaviour had certain1y eneourased these 

suspicions for, apart from his other faults, the King 

was easi1y inf1ueneed both by people and events. Thus 

a 10an from the City of London encouraged him to make 

impossibl@ demands, financial worries caused him to 

sive token support to the Contraet, and genera1 dis· 

satisfaction with the Contraet negotiations fostered 

his be1ief in a1te~ative solutions. 42 Indeed, as 

39M• Curtis, "Hampton Court Conference and its 
Aftermath," His tory, XLVI, 1961, 13. 

40FostC=i Il, 332 rAdd. 48119, fol. 206v.J; 
More to Trumbu11, Nov. 22, 1~10, Historica1 Manuseripts 
Commission, Re ort on the Manuscri ts of the Ma uis of 
Downshire, Il, London, l , ; H. S. Scott, ed., 
"The Journal of Sir Roger Wi1braham," Camden Misce11any, 
X, London, 1902, 105. 

41Foster, l, xx. 
42 See below, pp. 156-7, 21-2, 174. 
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ear1y as June 10, it was reported that James was "so 

distracted with variety of opinion, from a number about 

him, especia11y Scots, that though he wou1d, he cannot 

reso1ve that he desires, which is the cause that, as 

often as he can, he absents himse1f the town. ,,4·3 

Such behaviour in the King was not on1y an 

impediment to the government, who coù1d neithPI re1y on 

his presence in time of crisis, nor on his unfa1tering 

support and 1eadership,44 but it a1so encouraged the 

Commons in their mistrust and lent force to their 

comp1aints against the Scots -- comp1aints which had 

been raised in 1607,45 and were renewed vigorous1y 

during the fifth session. 4.6 James was the type of 

43ca1vert to Trumbu1l, June 10, 1610, ~, 
Downshire, Il, 4·89. 

4-4Contemporaries noted that nothing cou1d be 
conc1uded because of the King's absence on Hay 2 
[Beaulieu to Trumbull, Ma~ 2, 1610, Winwood, Memoria1s, 
Ill, 153J and on July 17 LCar1eton to Edmondes, Ju1y 
17, 1610, T. Birch, The Court and Times of James the 
First, I, Lot'1don, 1848, 128J. His absence on May Il 
caused the uproar about messages rCJ, 4.27J, and 
Salisbury's task was made extremeiy difficult by the 
King's absence during the end of the fifth session [see 
James to Salisbury and Sir Thomas Lake to Salisbury, 
Calendar of State Papers, Domestic, 1603-1610, LVIII, 
London, 1857, 644-50; J. Nicho1s, The Progresses, 
Processions, and Ma;nificent Festivities of King James l, 
Il, London, 1828, 3 0-1; Foster, Il, 345-6n.; Hi11son, 
Priyy Counci11ors, 111n.~ D. H. Wil1son, "Summoning and 
Disso1ving Parliament,1I American Historical Review, 
XLV, 1939-40, 282-3J. 

45Gardiner, ~., l, 330-1. 

46The French ambassador noticed this connection 
in November [Foster, Il, 34Sn.J. The Commons had 
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person about whom rumours quick1y spread -- his 

attitude towards proclamations, Cowe11, the common 1aw, 

and the Contract, a11 reached the Commons in unfavourab1e 

1ight in 161047 -- and his 1argess to the Scots48 at a 

time when he ~~as practica11y begging the Commons for 

money was extreme1y tact1ess. Thus the effects of the 

King's persona1 fai1ings,' which had bred suspicion 

before the opening of the fourth session in 1610, 

continued unti1 the dissolution to have an adverse, and 

not surprising, effect on the Commons. The conse-

quences, however, wou1d not have been near1y so drastic 

if James had not been known to be in acute financia1 

embarrassment. This factor not on1y gave the Commons 

an important weapon against the King, but had a1so been 

responsib1e for severa1 of their grievances. 

How far the dire financia1 circumstances in 

which the King found himse1f can be blamed on James is 

comp1ained about the King's extravagance as ear1y as 
February 19 [Gardiner, Par1 Debs, 11J but it was not . 
unti1 the fifth session that their anger with the Scots 
was open1y expressed rFoster, Il, 34·4 (Add. 48119, fol. 
212), 344n., 34.5n., 346n.; More to Winwood, December l, 
1610, Winwood, Memoria1s, Ill, 236J. 

47Foster, Il, 22: rHar1. 777, fol. 10v.J; 
Edmondes to Trumbu11, Marcb S, 1610, HMC, Downshire, Il, 
257-8; Mcl1wain, Works, 310; Edmondes to Trumbu11, 
April 5, 1610, HMC, Downshire, Il, 271; Beaulieu to 
Trumbu11, Apri1-r9, 1610, HMC, Downshire, Il, 279~ 

48Correr to the Doge and Sena te, Ju1y 14, 
1610, N.S., Ca1endar of State Papers, Venetian, 1610-
1613, XII, London, 1905, 12; Dietz, English Finance, Il, 
107; Gardiner, Par1 Debs, xiii-xiv. 
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a question for economic historians to determine. Even 

after the price revo1ution, E1izabeth's debts, the 

extraordinary expenses resu1ting from the accession, 

the size of the royal fami1y, and other mitigating 

circumstances have been taken into account, recent 

research substantiates contemporary suspicion that 

royal extravagance was 1arge1y responsib1e for James' 

financia1 predicament. 4.9 There can be no doubt, however, 

that the royal debts were large. As J. R. Tanner has 

pointed out, the King's p1ight was responsib1e for a 

vicious circ1e which deve10ped between the Stuarts and 

their par1iaments. Par1iament traditiona11y on1y 

supp1ied money for extraordinary expenses; the Stuarts' 

need for money for ordinary expenses forced them to 

challenge this princip1e and to ca11 frequent 

par1iaments. The ea11ing of f~uent par1iaments, in 

turn, enab1ed opposition to organize itse1f and, aware 

of the King's poverty, members cou1d press for redress 

of grievances before granting supp1y. In order to 

prevent this, the King exp10ited a11 possible sourees 

of revenue before summoning par1iament, thus providing 

further grievances of whieh the Commons wou1d comp1ain. 50 

49Dietz, Eng1ish Finance, II, Chapter 6; 
R. Ashton, uDefiei t Finance in the Reign of James 'l," 
Economic History Review, êecond series, X, 1957,18-9, 
challenges some of Dietz's figures but agrees withhLm 
on tbis point. 

50J • R. Tanner, Eng1ish Constitutiona1 Conflicts 
of the Seventeenth Century, 1603-1689, Cambridge, 1928, 9. 
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This had happened in 1610. During the previous four 

years, Dorset and espeeia11y Salisbury, who had beeome 

Lord Treasurer at the former' s death in 1608, had tapped 

every resouree in order to inerease the revenue. Many 

of their solutions, espeeia11y impositions, had eaused 

mueh annoyanee throughout the 1and. 51 To some extent 

their efforts had been sueeessful for the debt was 

substantia11y redueed, yet this was done at the expense 

ôf using extraordinary revenue to ba1anee the ordinary 

aeeount. 52 Moreover, a11 Sa1isbury's efforts eou1d not 

solve the prob1em eomp1ete1y and he was foreed to seek 

he1p from par1iament. 

Thus the fourth and fifth sessions, which met 

from February 9, 1609/10 to Ju1y 23, 1610, and from 

October 16, 1610 unti1, after severa1 prorogations, 

James disso1ved his first par1iament on February 9, 

1610/11, were reea11ed main1y to solve the Crown's 

finaneia1 difficu1ties -- a purpose which was free1y 

admitted by the Lord Treasurer. 53 S~lisbury, however, 

51J • Spedding, Letters and Life of Francis 
Baeon, IV, London, le68. 148-53; Dietz, Eng1ish 
Finanee, Il, 116-26; Ashton, "Deficit Finanee," Econ. 
Rist. Rev., 2nd series, X, 1957, 21. 

52R. Ashton, The Crown and the Money Market, 
Oxford, 1960, 38; Ashton, "Deficit Finanee," Econ. 
Rist. Rev., 2nd series, X, 1957, 22. 

53Foster, Il, 14 [Har1. 777, fol. 5J. 
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anticipating that the Commons wou1d ask for redress of 

grievances, worked out a scheme which, had it 

succeeded, wou1d have reorganized the Crown's finances 

on a new basis, the 1ast attempt at reform before the 

Restoration. 54 The Crown possessed many feuda1 

revenues which were both difficu1t to co11ect and a 

burden tothe subjects; in essence, Sa1isbury's Great 

Contract wou1d have provided an annua1 par1iamentary 

revenue in lieu of these feuda1 rights. The idea of 

composttion was not new -- composition for purveyance 

and feuda1 tenures had been unsuccessfu11y discussed in 

the session of 1604 and 1606. 55 Sa1isbury's scheme, 

however, was far more inclusive than any ear1ier 

suggestion. Unfortunate1y, apart from the objections 

raised by the Commons and other interested parties,56 

Salisbury does not appear to have had the full support 

of the King. 57 1 t was even rumoured that he had "given 

the King hope of sorne rea1 Assistance to be granted 

without any great materia11 Retribution from his 

5~<enyon, Stuart Constitution, 56. 

55Gardiner, Hist., 1, 173; Kenyon, Stuart 
Constitution, 54; Wi11son, Privy Counci11ors, 112. 

56See Foster, 1, xvii-xviii. 

57H• E. Bell, An Introduction to the Historv 
and Records of the Court of Wards and Liveries, 
Cambridge, 1953, 14-3-4; w. c. Metcalfe, The Par1iament 
of 1610, A Study in the Stuart Conf1ict, unpub1ished 
M.A. thesis, Minnesota, 1959, 82. 
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Majesty' s part. u58 Whether or not Salisbury had been 

too sanguine, as Spedding suggests,59 his intentions 

seem to have been entirely honourable and the Commons, 

as will be seen in Chapter V, showed a genuine desire 

that the Contract should proceed. On the other hand, 

James, whose financial embarrassment was too great to 

allow him to veto the scheme completely, vascillated. 

More important, his answer to the Commons' grievances 

was unsatisfactory. The Lower House could reply, there

fore, by falling back upon the mediaeval theory that 

"the king should live of his own," which was quoted both 

before the Contra ct negotiations had begun and after 

they had failed. 60 

The years before 1610, therefore, had given 

ample cause for the growth of opposition towards the 

King and, as has been indicated, events in the fourth 

and fifth session encouraged rather than alleviated 

this tendency. But, if royal tactlessness had reduced 

the position in which the monarch had been held and had 

given cause for fresh complaint, and empty royal coffers 

had provided members with a lever which long experience 

5~ore to Winwood, Dec. l, 1610, Winwood, 
Memorials, Ill, 235. 

59Spedding, Letters and Life of Bacon, IV, 
168. 

60Gardiner, Parl Debs, 11; Foster, Il, 404 
[Harl. 4228, fol. l7J. 
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had taught them how to use, how had this "opposition" 

gained such predominance in the Commons? 

The 10ss of government initiative in the 

Commons has been ab1y investigated by Prof es sor 

Wi11son61 and only the slightest summary of his 

conclusions is needed here. Initiative was lost and 

never really regained in 1604 when, the most effective 

government supporters including Salisbury having been 

ca11ed to the Lords, the House of Commons was left with 

two inadequate privy counci110rs and no government 

po1icy. Thereafter Salisbury tried to remedy the 

situation. Through bye-elections and lobbying, he 

built up a sizeab1e party of royal supporters who were 

dependent upon the court for emp10yment, promotion, 

patronage, or bounty. Salisbury himself tried to 

manage the Commons from the Lords. By 1610 there were 

three privy council10rs in the Lower House,62 of whom, 

however, on1y Sir Julius Caesar was of any importance in 

debate -- men who were not privy counci1lors, such as 

Sir Francis Bacon the Solicitor General, Sir Henry 

Hobart the Attorney General, and Sir Henry Montague the 

6lwil1son, Privy Councillors, especially 
Chapter 4. 

62Sir John Herbert, Sir Thomas Parry, and 
Sir Julius Caesar [Willson, Privy Counci11ors, 99]. 
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Recorder of London, being far more usefu1. As for the 

support of the other officials and courtiers who, 

Wi11son maintains, "were sufficiently numerous to 

become, with proper leadership, a politica1 force in 
63 the house and the nucleus of a royal party," it was 

not dependable. Many sympathized with the opposition 

or were dissatisfied with the share of royal favour 

which had been allotted to them, whi1e others probably 

sided with the opposition in order to gain the eye of 

the govemment with the hope of being bought over. More

over, by 1610, previous experience had led the Commons 

to expect government management and they were prepared 

to avoid it. Thus, a1though Salisbury, seconded by 

Lord Ellesmere the Lord Chancellor, could rely upon the 

support of the Lords,64 his attempts to take advantage 

of slender attendance in the Commons65 or to influence 

the Lower House through conferences66 were quickly 

foiled. Suspicious and determined to obtain redress of 

grievances before giving in to the King's wishes, the 

63wil1son, Priyy Councillors, 109. 

64See Aylmer, "Par1iament-Men," History, Lll, 
1967, 288, for an account of the light which Foster's 
documents throw upon the Upper House. 

65Foster, 1, 152 [Folger V.a. 277, fol. 100J. 

66Foster, 1, 90 [Fo1ger V.a. 277, fol. 57v.J. 
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even threats69 of the government and, when government 
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management was even 1ess subt1e than usua1, found in it 

further cause for comp1aint. 70 

By 1610, therefore, opposition was coming to 

a head. Though the government tried to use the 

position on the Continent as a unifying force, there 

was no rea1 threat, either interna1 or externat, which 

cou1d prevent the Commons from stating their case. The 

expectations of previous years had not been rea1ized, 

ear1ier events a11 adding to the Commons' exasperation. 

The King, himse1f, had acted and continued to act, as 

67The Great Contract itse1f was the 1argest 
inducement in this parliament. 

68The Book of Bounty [reprinted in J. W. 
Gordon, Mono olies b Patent, London, 189~J, The Book 
of Rates Dietz, Eng1ish Finance, Il, 371J, and the 
proc1amat on against Cowell [J. L. L. Crawford, 
Bibliography of Royal Proclamations of the Tudor and 
Stuart Sovereigns, 1485-1714, 1, Oxford, 1910, 128. 
This work ie sometimes referred to as Steele's 
Tudor and Stuart Proclamations because of the in
corpor~tion in it of that author's historical essay; 
hereafter it will be cited as Crawford, Proclamations.J 
were all public concessions, while within parliament 
James' answers to the Petition of Right (Foster, Il, 
114-6 (Add. 48119, fol. 169-70)J and to their desire to 
present the grievances before granting supp1y (Ql, 438J 
yie1ded to the Commons' wishes. 

69Foster, l, 237 (Braye 61, fol. 40v.J; pory 
to Winwood, Ju1y 17, 1610, Winwood, Memoria1s, 111,194. 

70See meetings with Salisbury and the King 
(be1ow pp. 54-5J and messages (be1ow pp. 56-7 J. 
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control of the Lower House. Worst of aIl, from the 
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government's point of view, the King's financial straits 

were as bad as ever, despite Salisbury's efforts, and 

the Commons weIl knew how to use this for their own 

good. For these reasons the Commons were able to show, 

more clearly than befora, their determination to obtain 

redress of girevances. ln so doing, the incompatibility 

between prerogative and parliamentary claims -- the 

"Stuart dilemma" -- was clearly seen for the first time. 

Thus, although the issues were not new, the two 

sessions of 1610 have been seen,71 and deserve re-

emphasis, as an important stage in the development of 

opposition to the Stuarts. 

l'hus far, "opposition" has been used in a 

general sense, and that such an attitude existed is 

undeniable. Moreover, that it could be expressed in 

systematic way without necessari1y branding aIl members 

who reacted against the King 'as members of a "party", 

resu1ted from the procedure f0110wed by the Commons, 

as will be seen in the fo1lowing Chapter. Accepting 

this, one may still ask how conscious and how organized 

71Gardiner, ParI Debs, v; W. Notestein, IIThe 
Winning of the Initiative by the House of Commons,1I 
Proceedings of the British Academy, Xl, 1924, 154; 
D. H. Wi11son, "The Earl of Salisbury and the 'Court' 
Party in Parliament, 1604-1610, " American Historical 
Review, XXXVI, 1930-31, 283; Mosse, Strugg1e, 88. 



D 

27 

this opposition was. 

The determination of the Commons to obtain 

redress of grievances was certainly conscious by 1610; 

both Salisbury and the Speaker expected it and the 

committee of grievances had been mentioned before 

Salisbury suggested that redress of just grievances 

might form part of the Great Contract. 72 Whether from 

religious, legal, economic, or constitutional reasons 

members felt that they must be sure that their complaints 

would be answered and, ready to hand, they found a lever 

which they used quite consciously -- no supply without 

redress of grievances. Meanwhile, during the sessions 

themselves, the Commons reacted spontaneously to any

thing which might threaten the position which they had 

already won. Renee their touchiness about privilege 

and procedure and the indignation caused by the tact

lessness of the King and his supporters. Similarly, 

the failure to obtain satisfactory redress of grievances 

affected the Commons' attitude towards the Great 

Contract, which had been greeted favourably when itwas 

first discussed. Throughout the Commons' opposition 

to the King, however, whetber long-standing or a spontaneous 

reaction to the new situation, ran the fearof arbitrary 

govemment -- fear not only of what the King was 

72See below, p. 50. 
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a1ready doing but of what he might do in the future. 73 

As will be seen, this apprehension was often expressed 

in 1610 and, un1ike another much quoted excuse that the 

country was too poor to pay subsidies,74 there is no 

reason to doubt that it was a genuine fear. 

That there was a widespread dis trust of 

James which manifested itse1f in opposition to the 

King's wishes is obvious from the records yet, in the 

fo11owing pages, the term IIthe opposition" must not be 

thought to refer to an organized party such as exists 

today. Bacon, looking back at the par1iament of 1610, 

divided the opposition into that which arose "~ puris 

natura1ibus ll and that which was "out of party,,,75 and 

Lord E11esmere's comments support the view that sorne 

members met private1y in order to devise par1iamentary 

strategy, especia11y where the Contra ct and the subsidy 

were concerned. 76 Such meetings were not new, however. 

Peter Wentworth had been imprisoned for no 1ess in 

1593,77 but, soon after the first session of this 

73R• W. K. Hinton, IIGovernment and Liberty 
under James l," Cambridge Historica1 Journal, XI, 1953, 
60. 

74Northampton answered this excuse on Nov. 14 
[Foster, l, 270-1 (Titus C. VI, fol. 461v. -4.62)J yet two. 
days 1ater Lewkenor p1eaded it with renewed vigour 
[Foster, II, 402-3 (HarL 4228, fol. 16v. -17) J. 

75Spedding, Letters and Life of Bacon, IV, 370. 

76Foster, l, 279 [Ellesmere 2599, fol. 4·v. J. 

77J • E. Nea1e, "Peter Wentworth," Eng1ish 
Historica1 Rp.view, XXXIX. 1924, 186-95. 
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parliament, the anonymous author of Polieies ~ 

Parliament wrote: "Before a man meane to move a matter 

in the house tis a good course to acquaynt sorne of his 

freends thearwithell and to des ire them to second him, 

espetially such men as are gaatious with the house.,,78 

Moreover, the number of men who seem to have met in 

this way was too small to qualify them as members of an 

opposition "party" in the modern sense. 79 Rather, the 

opposition of 1610 represented a changing group of men 

who, for different reasons, and not always . 

consistently,80 foundthemselves united in their 

antagonism to the King, though not always in their 

solutions to the problem. Frequent sessions of James' 

first parliament had enabled these men to get to know 

each other and to act together in an organized manner,8l 

78C• S. Siros, ed., "Policies in Parliament," 
Huntingdon Library Ouarterly, XV, 1951, 47. 

79Ellesmere mentions more than six [Fos ter, l, 
279 (Ellesmere 2599, fol. 4v.-5)J; Bacon names ten 
leading "party" men [Spedding, Letters and Life of Bacon, 
IV, 370J; and Willson gives sorne earlier examples in 
which two or three were involved [Willson, Privy 
Councillors, l2ln.J. 

80Carleton to Edmondes, June 17, 1610, Birch, 
Court and Times, l, 116. 

8lG. J. Amspoker, The Development of Procedure 
in the H~use of ConunO!'lS in the Early Stuart Period, 
1603-162, unpublished Ph.D. thesis, Minnesota·, 1959. s. 
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and, undoubtedly, the major work in debate and committee, 

was carried out by a relatively small number of those 

attending. 82 Nevertheless, although lobbying and 

organization may have helped to ensure the defeat of the 

Contract or the postponement of the subsidy, it seems 

more likely tbat the main unifying force among the 

opposition was the widespread dissatisfaction with the 

government which was felt as much by the silent back

bencher, as by the vociferous member, by the Puritan as 

by the indifferent Anglican, by the lawyer as by the 

layman, by the merchant as by the country gentleman, 

and by the "risingU as by the ufalling" gentry. 

How these various interests coincided in 

opposition and how successful this opposition was will 

be seen in the following cbapters. 

82Mitchell, Rev. Party, Chapter 2. 



CHAPTER II 

PRlVILEGE AND PROCEDURE 

Ristorians have been interested in the develop

ment of parliamentary procedure for Many years. l T.heir 

findings deserve to be repeated and reconsidered in a 

study of the Commons in 1610 because, like attention to 

privileges, care of procedure is evidence of an aware

ness of the implications of events, a prerequisite for 

the growth of opposition. As members of the Commons 

demonstrated, procedure could be used to protect them 

against government pressure and to provide a weapon 

with which to support their own measures. Before 

examining instances which are obviously relevant to 

the development of opposition in 1610, however, some

thing must be said of the attention paid to routine 

procedural matters. 

Many of the procedural rules and suggestions 

made in 1610 seem petty and unimportant but the mere 

fa ct of their existence is evidence of the growing 

political consciousness of the seventeenth century. 

lJ. Ratsell, Precedents of Proceedings in the 
Rouse of Commons, 3rd edition, 4 volumes, London, 1796; 
J. Redlich, The Procedure of the Rouse of Commons: A 
Study of its Ristory and Present Form, 3 volumes, London, 
1908; Notestein, Initiative, 1924; Amspoker, Thesis, 
1959. 
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Both the dignity and the efficiency of the Lower House 
... 

were to be increased and, lest evil precedent should be 

inadvertently set, the Commons began more and more to 

declare what was being done and what ought to be done. 

Hence great care was taken to ensure that grievances 

were gathered in an orderly manner2 and exceptional 

procedure, such as giving two readings to a billon the 

same day,3 were noted. This was accompanied by a 

general tightening up of procedure; old rules were re

confirmed and clarified,4 and members suggested new 

ones which.were not always put into effect. Such, for 

example, was the fate of the suggestions that "no 

Committee to be named that shall not be present at the 

reading or naming,"S and that lengthy speeches might be 

eut short. 6 Although these motions were not 

implemented, they demonstrate a growing des ire for 

efficiency. Similar attention was also given to the 

drawing up and passage of bills and provisoes,7 and 

2CJ, 397, 41S, 417. 

3CJ , 444. For other examples of·exceptional 
procedure see ~, 420; Foster, Il, 387 [Titus F.IV, fol. 
l30J, 388 [Titus F. IV, fol. 130v.J. 

114v.J; 
4~, 420; Foster, Il, 364 [Titus F.IV, fol. 

~, 434; Foster, Il, 377 [Titus F. IV, fol. 123v.J. 

fol. 
fol. 

SCJ 442. -' 
6CJ 400. -' 
7Q:I.,396, 407, 

11Sv.J, 367 [Titus 
130v.J. 

434; Foster, Il, 366 [Titus F.IV, 
F.IV, fol. 116J, 388 [Titus F.IV, 
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care was taken lest the Lords should initiate a new 

form of writing a bill. 8 Not all orders were as 

innocent as they seemed: "No bill to be put to the 

question before nine of the clock,,,9 for example, must 

have been intended to prevent the Speaker fr9m putting 

~he question before late-risers, who might alter the 

decision, had joined the House -- an example of the 

advantages to be gained by paying close attention to 

procedure. 

One of the motions of 1610 which did not 
10 become a rule until 1614 suggested "that a Question 

may be made of everything propounded, and not pass with 

a general opinion of VOice"ll which, with the attention 

paid to the putting of a question12 and decisions taken 

'8~, 425; Foster, II, 366 [Titus F.IV, fol. 116]. 

9Foster, II, 361 [Titus F.IV, fol. ll2v.J. 

l0Amspoker, Thesis, 140-1. 

llCJ, 40~. 

l2Foster, Il, 90-2 [Add. 48119, fol. l55v.-
1571 is an example of how the Housels desire for a 
particular question could curb the privy councillorls 
influence. For an example of how the Speaker might 
try to complicate a perfectly clear question see 
Foster, Il, 319 [Add. 48119, fol. 199-l99v.J. 
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on whether to put the question or to continue a 

debate,13 is further evidence of attempts to curb the 

Speaker's influence. The Speaker, a royal nominee, had 

severa1 opportunities to direct proceedings14 and one 

other examp1e of attempts to prevent this be10ngs here. 

The fourth session illustra tes the growing tendency of 

la te Tudor and ear1y Stuart par1iaments to insist upon 

divisions, thereby preventing the Speaker from deciding 

which way vote by voice had gone. 15 Fifteen divisions 

are recorded in the fourth session,16 and the fact that 

only one division seems to have been taken in the fifth 

session17 does not disprove the truth of this tendency 

since the Commons Journa1s (from which the other 

examp1es are taken) has not survived and, according to 

the records which exist, much of the fifth session was 

spent either in committee of the who1e or in genera1 

disagreement as to what shou1d be done. 

13Foster, II, 95-6 [Add. 48119, fol. 159J, 
143 [Add. 48119, fôl. 180v.J; Gardiner, ParI Debs, 57. 

1~itche11, Rev. Party, 11-2. For the 10ss of 
the Speaker's influence in Jacobean par1iaments see 
Wi11son, Priyy Council10rs, 217-25. 

15Amspoker, Thesis, 145-6. 

16CJ , 403, 408, 411, 413, 417, 424, 432, 434, 
439, 443, 445; 448 (2), 450 (2). 

17Foster, Il, 388 [Titus F.IV, fol. 130v.J. 
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The divisions themselves provide interesting 

evidence concerning the attendance of members. 

Absenteeism had been recognized as a problem in 

Elizabethan parliaments18 and in the first parliament 
19 of James l the problem seems to'have inereased •. 

With a potential membership of about 462,20 the largest 

number 9resent at a division in 1610 was 308 while the 

lowest was 30. 21 Miss Amspoker notes four reasons for 

absenteeism: personal and business affairs in London 

might be combined with attendance; frequent afternoon 

sittings might be regarded as an encroachment on free 

time; personal problems and official duties might call 

sorne members to their counties; and, last, a normal 

amount of apathy and general negligence might be 

expected. 22 An investigation of divisions suggests 

that attendance bore some relation to the ~portance of 

a bill. Only eleven days after a count of 64 had been 

recorded for the bill for outlawries in personal 

l8Neale, Elizabethan H of C, 397-400. 

19Cf • Neale, Elizabethan H of C, 398, 400 and 
Amspoker, Thesis, 62. 

20This is the figure given by Neale for the 
parliament of 1593 (Neale, Elizabethan H of C, 398). 
Mitchell, however, states that the membership of James' 
first parliament was about 421 (Mitchell, Rev. Party, 
49). 

21Q:!, 403, 450. 

22Amspoker, Thesis, 58. 



36 

actions, 232 members voted on the bill for better 

attendance. 23 The number was again high when subsidies 

were discussed though three days later it had dropped 

sharply when the bill for bishops' leases was debated. 24 

At the same time the bishops' leases must haveseemed 

far more important than the bill for gold-endmen for, 

on Ju1y 14 when these two divisions were taken, the 
25 number of participants dropped from 113 to on1y 30. . 

Attendance at the beginning of the fifth session was so 

bad as to ho1d business up for a week26 -- a very 

dif~erent state of affairs from that at the beginning 

of the fourth session when, on1y a fortnight after 

ordinary business had begun, the largest number recorded 

in a divis~on was noted. 27 This de1ay in returning to 

23QJ., 439, 44.3. 

24CJ , 448, 450. 

25QJ., 450. 

26The House reassemb1ed on October 16, on 
October 22 it was reported that "there were not 100" 
in the Rouse [Foster, Il, 296 (Add. 48119, fol. l84)J 
and nothing had been done about the Contract before 
Salisbury addressed the committees on October 25 
[Foster, Il, 278-302 (Add. 48119, fol. 185-187v.)J. 
Sir Maurice Berkeley maintained, however, that it was 
dis1ike of the Contract rather than lack of company 
that made them. "so backward in this business" [Foster, 
Il, 305 (Add. 48119, fol. 190)J. 

27QJ., 403. 
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the House after the summer is evidence of the ordinary 

member's doubt that parliament would be able to achieve 

anythingconstructive -- especially the Great Contract 

and~ is interesting, therefore, that vocal elements 

took this desertion very badly. Fines of .t5 or even 

commitment to the TUwer were suggested as a penalty for 

absenteeism. 28 Like the remedies of earlier sessions, 

these too were to fail, as did an order made as late as 

November 23, "that none should departe forthe of the 

towne, ~ pena of committing to the Tower.,,29 

The Lower House had long possessed a limited 

power to discipline its members and, in a bid for 

exclusive power to control membership, in 1606 it had 

refused the King's offer of aid. 30 Officially, no 

member might depart without the permission of the House 

and, early in 1610, the Commons decided "no Order in 

this, because the Law provides.,,31 About a week Iater, 

however, the problem having presumably increased, this 

very order was agreed upon, and latar repeated. 32 

28Foster, Il, 296 [Addo 48119, fol. 184J. 

29Gardiner, ParI Debs, 145. 

30Neale, E1izabethan H of C, 397-8; Amspoker, 
Thesis, 64-6. 

31Q , 398. 

32Çd, 403, 412, 429. 
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Despite this, only twelve instances of permission to 

depart33 and one refusa134 are recorded. The usual 

method of checking attendance"was by making a call of 

the House, the committee of privileges later examining 

the excuses of those not present. 35 Although this 

expedient was used frequently,36 it was to little 

avail, and the House supplemented it by sending 

messengers to summon the delinquents to return. 37 

Absent members had to pay the fees of messengers sent 

to fetch them, fees which were apparently doubled if 

the erring member did not return. 38 Similarly, the 

House sometimes threatened that members who did not 

appear would have to answer for their absence at the 

Bar,39 and it was particularly anxious that the lawyers 

should attend. 40 However, the fact that lawyers, both 

33CJ , 398, 407, 408, 413 (2), 416, 434, 444 
(2), 448, 44V-(2). 

34Çd" 403. 

35Çl, 405, 406, 407. 

36Çl, 398, 405, 409, 412, 416, 447. lt is 
not always clear whether the proposed callings were 
carried out. Foster, Il, 296 [Add. 48119, fol. l84-l84v.] 
is an example of how an ordinary procedure such as the 
calling of the House could become means of extending the 
Commons' power. 

(Titus 

37Ql, 403, 406, 409. 

38 Q, 421, 428, 
F.lV, fol. l24v.], 

39Ql, 428, 429. 

436, 437, 440; Foster, Il, 379 
384 [Titus F.lV, fol. l27v.J. " 

40See above p. 24, note 65. 
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Crown and opposition sympathizers, were sometimes 

informed that they were required at committees,4l were 

ordered to meet in the lnns of Court,42 and were even 

summoned before an important debate could begin,43 

suggests that the House valued their services enough to 

forgive the fact that royal service or private practice 

often detained them from attendance in the Commons. 

Although the House claimed disciplinary power 

over i ts members and not aIl incidents in these 

sessions related to absenteeism44 -- it felt that power 

to fine members for non-attendance should be defined by 

statute. To obtain this the Commons passed "An Act for 

better Attendance and Trial of Causes, in the Commons 

House of Parliament. ,,45 This bill, ~-1hich only just 

passed the Commons,46 was rejected in the Lords,47 

4lg , 4.07, 44·2; Foster, Il, 366 [Titus F,lV, 
fol. l15v.J; Historical Manuscripts Commission, 
Manuscripts of the Housa of Lords, N.S., Xl, Addenda, 
1514-1714, London, 1962, 118. 

42g, 437, 44.3. 

43CJ 444 .• -' 
44g, 423, 452. 

45Journals of the House of Lords, Il, n.p., 
n.d., 633. 

4.6CJ , 443. 

47lt had its first and only reading in the 
Lords on July 7 [LJ, 637J. 
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probably becauseof its attempt to extend the Commons' 

jurisdiction in an ominous direction. The Commons' 

proceedings sometimes took a semi-judicial form, but the 

limits of their jurisdiction had not been clearly 

defined. Under certain circumstances, su ch as the 

appearance of an outsider in .the House, the Commons had 

power to discipline non-members, and did so without 
48 

hindrance.On the other hand, complaints against the 

Lords' pages resulted in search for precedent. 49 

Similarly, counsel was often heard on behalf of parties 

to private bills,50 not a new development,51 but, when 

the Commons agreed that the witnesses presented by an 

informer named Udall might be summoned before the House, 

the judicial pretensions of members may be suspected. 

When the power of the House to administer an oath was 

raised in the Bridgenorth election case, however, the 

committee of privileges, then also discussing the power 

to fine for non-attendance, maintained "that the House 

had power in neither, or at least that it was doubtful 

and [theyJ added a law of declaration and confirmation.,,52 

48Q:!, 417, 452. 

49CJ lt·04. -' 
50Q:!, 398, 400, 403, 404, 406, and throughout. 

51Neale, Elizabethan H of C, 377. 

52Q:!, 446; Foster, Il, 376 [Titus F.lV, fol. l23J. 
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This recommendation resu1ted in the above-mentioned 
53 

bill to whieh the Lords took exception. Happi1y, Lord 

Ellesmere's opinion of it has survived. 

E11esmere's reaetion to the bill, is most 

interesting. In the first place, he rnaintained that the 

Commons had no right to judge election returns because 

"the lower House is not any court of record, nor have 

the record of any writs or any other record rernained 

with thern, whereupon they rnay jUdge.,,54 In fact, how

ever, this right, with that of freedom from arrest in 

civil suits,had been secured in 160455 and was used 

responsibly in 1610. Second1y, he maintained that they 

had no "power or lawfu1 jurisdiction to examine 

witnesses or to minister any oath at aIl to any 

person,,,56 and he eoncluded that they had passed this 

bill "to strengthen their pretended jurisdiction in 

like cases hereafter. n57 The nurnber of attempts to 

exert jurisdiction over non-mernbers in 1610, moreover, 

bl, 633. 
53Foster, II, 360-1 [Titus F.IV, fol. ll2J. 

54Foster, l, 277 [Ellesmere 2599, fol. 2v.J. 

55G• W. Prothero, "The Par1iamentary 
Privilege of Freedom from Arrest, and Sir Thomas 
Shir1ey's Case, 1604," Eng1ish Historieal Review, VIII, 
1893, 734. 

56 ] Foster, l, 280 [Ellesmere 2599, fol. 5v. • 

57Foster, l, 281 [Ellesmere 2599, fol. 6J. 



suggests that Ellesmere's suspicion that the Commons 

were trying to ex tend their powers was·not merely the 

view of an over-sensitive royal servant. 
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The claim of the House of Commons to act as a 

court of record, put forward in 1592 and in the Apology 

of l60~ for example,58 was much disputed in the 

seventeenth century. The Commons' right to commit for 

contempt had been established "upon the ground and 

evidence of immemorial usage,,59 but.members do not appear 

to have had the right to pass and execute judgment 

against abuses not concerned with their privileges and, 

in 1621, they were prevented from taking action 

against Floyd for this reason. 60 The records of 1610, 

moreover, are not always clear and it is difficult to 

determine exactly what the Commons were attempting. ln 

Cowell's case Bacon's timely interference ensured that 

the Commons would consult the Lords and that, having 

offended against the King as well as against parliament, 

Cowell would be punished by the King. 6l Thus, a1though 

58T• E. May, A Treatise on the Law, 
Privi1eges, proceedings and Usage of Par1iament, llth. 
edition, London, 1906, 92. 

59T• E. May, Parliamentary Practice, 64. 

60T. E. May, Par1iamentarv Practice, 92-3. 

61See below pp.99-100; S. B. Chrimes, "The 
Constitutional Ideas of Dr. John Cowell," Eng1ish 
Historical Review, LXIV, 1949, 466-475. 
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the Lower House had originally decided to consider 

"wherewith to charge Dr. Cowell, being sent for,,,62 it 

is impossible to know whether ·the Commons would have 

proceeded to punish him on their own authority. 

Proceedings against Sir Stephen Proctor, who was 

accused of abusing a royal patent,were complicated by 

the fact that Proctor was both a royal servant and the 

King's prisoner. lt appears, though the evidence is 

not conclusive, that the Commons attempted to examine 

Proctor before gaining the King's consent,63 and to 

punish him for his abuses against the commonwealth64 -

both of which were contrary to the constitutional theory 

of the time. Unfortunately printed records are not 

clear and the case was further complicated by the fact 

that Proctor had slandered an M.P., thus committing 

contempt. 65 Finally, after the King had scolded the 

Commons for making Proctor their prisoner without his 

consent, all proceedings against him were done with the 

62CJ , 399. 

630n March 1 Beaulieu reported that Proctor 
was called to the Bar [Beaulieu to Trumbull, March l~ 
1609/10, Winwood, Memorials, Ill, l25J but the Kin~'s 
permission was not received until March B [~, 40BJ. 
Beaulieu, who mistook Proctor's name, may have been 
mistakan. Cf. Ql, 399, 4·00. 

64~, 426; but cf. Foster, Il, 368 [Titus 
F.lV, fol. l17v.J. 

65QJ., 421. 



King's permission. 66 The Commons were thus prevented 

from c1aiming to have set a precedent for independent 

jurisdiction, though they certain1y seem to have been 

attempting to do this. The mood of the Commons is 

44 

c1ear, moreover, from the fact that instead of accepting 

the Speaker's ru1ing that they might commit Proctor for 

hisabuses to the House but must proceed by petition to 

the King against his other abuses, they had decided to 

dispute this ru1ing further. 67 

The bill against Proctor fai1ed to pass the 

Lords, a1though the Commons succeeded in exeluding him 

from the general pardon,68 which was traditiona1ly 

passed at the end of each session. Another servant of 

the King, Henry Spi11er, was a1so examined by the 

House,69 but he appeared before· the committees 

vo1untari1y.70 Nevertheless, as Professor Clay ton 

[Titus 
66May 14· and 15. CJ, 

F.IV, fol. 121v.-122v7J. 

679::!, 428. 

428; Fos ter, Il, 374-5 

689::!, 454. For the justice of the Commons' 
comp1aints against Proctor see Clay ton Roberts, ~ 
Growth of Responsible Government in stuart Eng1and, 
Cambridge, 1966, 11-2. Roberts maintains that the bill 
against Proctor was never ca11ed a Bill of Attainder 
[p. 13n. ] but at 1east one member, Francis Moore, had' 
urged the House "to attaynt h~ of a premunirej" giving 
mediaeva1 precedents [Gardiner, Par1 Debs, 125 • 

69CJ , 435, 437, 4.40, 446, 447, 448; Foster, 
Il, 128-31 rPetyt 537/14, fol. 184v.], 377 [Titus F, 
IV, fol. 12~v.J. See a1so Roberts, Responsib1e Govt., 
12-3. 

70g" 437. 



Roberts points out, when the Commons, sure1y prompted 

by their experiences with Proctor and Spi11er, 

petitioned that the King's servants might be arrested 
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and sued as other men, a "new epoch in the history of 

responsible government" had begun. 71 The petition was 

refused and the Commons accepted this refusal grace

fu1ly,72 but, a1though they had won nothing constructive, 

they had started a trend which was to appear forcefu11y 

when the Commons revived impeachment and bills of 

attainder in the 1620's. On the other hand, these 

measures required the participationcf both Houses and 

thus gave no scope for deve10pment of the Commons' 

tentative attempts to pass judgment on their own 

initiative. ln the same way, the attempt to reverse a 

decision of the Admira1ty Court by the bill entit1ed IIAn 

Act for the relief of Robert Pennington,,,73 of which 

Ellesmere also comp1ained,74 relied upon the Lords' 

consent, which it fai1ed to get. lt is not surprising, 

however, that under these circumstances Ellesmere fe1t 

that the Commons were trying to increase their power and 

71Roberts, Responsib1e Govt., 1-2. 

72 Roberts, Responsib1e Govt., 1; Foster, Il, 
283 [Harl. 777, fol. 60-61J, 293-4· [Har1. 777, fol. 60-1J. 

73See Foster, l, 280n. 

74Foster, l, 280 [Ellesmere 2599, fol. Sv.J. 
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that the government was threatened. 

The inquiry into impositions must have seemed 

like the final iniquity to Ellesmere for, although the 

Commons declared that they had no intention of reversing 

the judgment in Bate's case,75 their debates represented 

a full-scale investigation of the case and the bill which 

they formulated would have had the effect of reversing the 

decision of the Barons of the Exchequer. 76 Not only was 

the King's prerogative endangered but, by examining 

ancient records in the Tower and the Exchequer, the 

Commons exerted powers not used since the Middle Ages. 

When it was urged that the Commons, on their own 

authority, might not search the records, Sir Roger Owen 

produced a precedent from the time of Edward III which was 

later verified77 (although perhaps lest their order would 

not be obeyed, Mr. Chancellor ·produced a warrant 

authorizing search in the Exchequer).78 The King's 

counsels who had vouched precedents in the arguments 

against Bate in 1606 V1ere required to notify the House of 

these records,79 and, ~-1hen all the records had been 

75CJ , 431. 

76For the Bill against Impositions see Foster, 
Il, 410-4 [Fo1ger V.a. 121, fol. 13-l3v.J. 

117, 118. 

77CJ , 4·22, 4·23. 

78Foster, Il, 372 [Titus F.IV, fol. l20v.J •. 

79~, 424, 4·33; tl!1Q, !ll::., N. S., Xl, Addenda, 
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collected, they were read "in Englishtl in committee. 80 

Throughout, the House showed remarkable organization, 

swiftly dealing with such problems as how to arrange the 

reading, to obtain the help of the clerks, and to pay for 

the copying of records,81 and the mere fact that this 

investigation had received royal assent was, as will be 

seen, a triumph for the opposition. 

Many investigations into the rapid procedural 

development in early Stuart parliaments have established 

the fact that these developments tended to w~aken the 

influence of the govemment and to strengthen the hand 

of the opposition. 82 Procedure in 1610 undoubtedly 

illustrated this trend. Although there was still a 

certain amount of flexibility,83 the Commons took steps 

to control the order of business, 84· to set the opening 

time for business,85 to establish the right to adjourn 

themselves,86 and to supervise the records of the 

clerk. 87 Together with the general awareness of 

80g , 441, 44.2. 

81Q , 435. 

82Amspo' cer, Thesis; Mitchell Rev. Party; 
Notestein, Initiative; Willson, Privy Councillors. 

8B.C.·S~ Sims, ed., "The Speaker of the House 
of Commons," American Historical Review, XLV, 1939-4·0, 91. 

84Amspoker, Thesis, 88-9, 91. 

85g , 408; Amspoker, Thesis, 83. 

86CJ, 392; Foster, Il, 124 [Add. 48119, fol. 
l74-175v.J; Amspoker, Thesis, 99. 

87CJ, 392, 396; Amspoker, Thesis, 117-9. 
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procedure a1ready noticed, this was a bad omen for 

government attempts to interfere. The question to be 

a.sked, therefore, is why this deve10pment took place, 

for, a1though the "strugg1e with the Crown" bas become 

a cliche, one May still wonder how far it was an 

offensive rather than a defensive movement. As a1ready 

suggested, these two strands were c1ose1y intertwined in 

severa1 manifestations of opposition in 1610, and it 

will be seen that t~e sarne was true of the organization 

of the Lower House. 

Important business in the House was dea1t 

with in three main ways. Debate in the House still 

p1ayed a large part, as for examp1e when the subsidy 

was under review. 88 Many conferences between the two 

Houses took p1ace89 both because of Sa1isbury's 

efforts to influence the Commons from the Lords, and 

because the Lords acted as mediator between Commons and 

King in the Contract negotiations. At such conferences, 

however, the Commons representatives were strict1y 

contro11ed by instructions usua11y formu1ated by a sub

cQmmittee under the direction of a committee or of the 

House itse1f. 90 Third, and Most important, was the 

88~, 438, 439, 448. 

89wi11son, Privy Counci11ors, 125. 
90 See be1ow, p. 56. 
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work done in committees and especially in the committees 

of the whole. 9l Committees gave several noticeable 

advantages to the opposition: they were less forma1 

and therefore less frightening to the ordinary member; 

the Speaker, who either left the House or sat aside, 

lost his influence; members could speak more than once 

in one debate; and, if the conunittee was big, the 

ability of privy councillors to awe the assemb1y was 

negligible. Moreover, committees were efficient, and 

much time must have been saved in 1610 by referring a1l 

matters of doubt to the standing committee for returns 

and privi1eges. 92 The device of the committee of the 

whole which originated in laUe Elizabethan par1iaments 

but was first formally used in 160693 must originally 

have been introduced for the sake of efficiency --.... ~-- .-" 

indeed, the Lords often used it in 161094 -- but the 

910n the importance of growth of conunittees 
see Willson, Privy Council1ors, 236-44; Amspoker, Thesis, 
Chapters 5 and 6; Notestein, Initiative, 154, 160-1. 

92This committee was ap~ointed on Febru~ry 9 
[~, 392; Foster, Il, 3 (petyt 537/14, fol. l-lv.)] and 
was kept at work through both sessions • 

93See S. H. Zebel, "The Committee of the 
Whole in the Reign of James l," American Politica1 
Science Review, XXXV, 1941, 941-52; Amspoker, Thesis, 
167n. 

94Eg. LJ, 573, SSg, 587. 
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ease and frequency with which it was hand1ed in the 

Commons in 1610 suggest that the opposition had 

appreciated its advantages and were making full use of 

tbem. 

The committee for grievances seems to have 

been appointed for the sake of efficiency, the Speaker 

apparent1y expecting or even suggesting its estab1ish

ment,95 and it was probab1y for the sake of efficiency 

that "any of the Bouse [wereJ to be admitted,,,96 thus 

enab1ing it to become a committee of the who1e. 

A1though this committee, through its chairman Sir Edwin 

Sandys,97 had to receive the Bouse's sanction for its 

decisions,98 it became virtua11y the organizer for a11 

matters of grievance. As a resu1t the Bouse1s control 

over business was increased since when advisab1e, the 

committee, with its specia1ized know1edge, cou1d 

prepare bills for the redress of grievances. 99 The 

grievances were dea1t with in severa1 ways: by bill, 

by petition, or by inclusion in the Contract. Ear1y in 

95Foster, II, 7 [Petyt 537/14, fol. 5v.-6]· 
but cf. Foster, II, 9 [Petyt 537/14, fol. 7J. and CJ, 394. 

96Çd, 394. 

97Foster, II, 358 [Minn. MS., fol. 4v.]. 

98Eg • CJ, 445. 

99CJ , 436, 447; Foster, II, 272 [Sp 14/56/21J, 
382 [Titus F.IV, fol. 126v.]. 
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the session the committee reported that the grievances 

fell into two categories, "damnum per injuriam and 

damnum s..!ru:!. in juria. ln the firs t, they were to dea 1 by 

petition; in th'other, by way of conference and 
100 contract." Although this distinction seems to have 

been well kept as far as the Contract goes, the 

committee, and later the House which had the final 

word,lOl discovered that sorne of their complaints were 

against things undeniably part of the royal prerogative. 

Rence the petitions of grievance of July 7 took two 

fo~s: the petition for spiritual grievances was a 

petition of grace, recognizing the King's right in these 

matters; the petition for temporal grievances was a 

petition of right, maintaining that these abuses agatnst 

existing law -- a distinction a1so to be seen between 

the petition of right of May 24 and the petition for the 

King's safety of May 28. 102 Similarly, bills were 

introduced either to back a particular petition or 

because an abuse was held to be against law. 103 Clearly 

100Foster, Il, 32 [Harl. 777, fol. l4v.J. 

101Çl, 420-2. 

102Foster, Il, 254-71 [SP 14/20/57 and SP 14/ 
56/part 2J; CJ

j 
431-2; Foster, Il, 118-9 [Add. 48119, 

fol. l7l-l7lv. • 

103Eg • below ep.78, 85 ; Foster, Il, 381 
[Titus F.IV, fol. 125v.J. 
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this arrangement was the resu1t of carefu1 scrutiny of 

the grievances. Thus the organization of the committee 

of grievances may be he1d 1arge1y responsib1e for 

forcing the opposition to weigh its position and to 

consider it logica11y. Having won the righc to discuss 

~positions, moreover, the who1e investigation and the 

five d~s of debate were carried out in this committee 

of the who le. 104 Thus the King's supporters were put 

on an equa1 footing with the opposition, and the Speaker 

was prevented from interfering. 

One other committee of the who1e was of equa1 

importance during the fourth session. Having obtained 

permission to treat for tenures and wardships after 

severa1 conferences with the Lords,105 the Commons 

turned to a committee of the who1e for wards, chaired 

by Sir Henry MOntague, the Recorder, in which detai1s of 

the Contract negotiations were discussed. 106 The work 

of this committee was apparent1y 1ater absorbed by the 

committee of the who1e for support, chaired by Mr. 

Martin, a prominent opposition speaker, which was 

appointed to discuss Sa1isbury's points of retribution. 107 

104Car1eton to Edmondes, Ju1y 13, 1610, Birch, 
Court and Times, 1, 122; CJ, 443. 

105Foster, II, 54 [Petyt 537/14, fol. 169J. 

l06CJ, 411, 414. 

107CJ 434. 
-' 
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Later still, Sir Edwin Sandys, chairman of the committee 

of grievances, reported matters concerning the Contract, 

which suggests that grievances and the Contract had . 

become c1ose1y 1inked at the end of the fourth 

session. lOB In fact, of course, membership of committees 

of the who1e wou1d not have differed much since a11 

members cou1d attend, the only difference being that of 

the chairman. lt was part of the opposition's strength, 

however, that they had ear1ier been able to keep the 

Contract separate from grievances, for in this way their 

concentration was focused on individua1 ends, and they 

were not de1ayed by confusion or red herrings. 

The popu1arity of the committee of the whole 

is confirmed by proceedings in the fifth session. As 

soon as the Commons had anything of importance to 

discuss, they turned themse1ves into a committee of the 

who1e109 -- this time Sir Henry Montague replaced Martin 

in the chair because he "best understood it and was best 

able to give direction in the business or to solve any 

10B~, 449. Cf. Çl, 451 where it was 
suggested, or perhaps ordered, that "the grand 
Committee to meet this afternoon, to consider of a11 
Things past: -- Contract, Grievances." 

l09Foster, II, 312 [Add. 48119, fol. 195J. 
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doubt shou1d be propounded.,,110 Later, when it was 

moved that a sma11 committee shou1d pen a message to 

the King, Sandys objected, voicing his own preference 

for a committee of the who1e over debate in the House. 

It was, said he, lia matter of too great weight for a 

few to take upon them at the first, without the direction 

of th~~ House • • • and therefore wished that it might 

first be debated by a committee of the who1e House • .,111 

The majority must have agreed with him for this was 

according1y done. 

If the committee of the who1e appears by 1610 

to have become an instrument of offence in the bands of 

the opposition, there are a1so cases in which the 

Commons' action was c1ear1y defensive. They guarded 

their right to initiate supp1y jea10usly, showing 

suspicion of the Contract lest it was an attempt to 

wrest this privi1ege from them. 112 When Salisbury, and 

1ater Jàmes, tried to influence select groups of members l13 

110Foster, II. 313 [Add. 48119, fol. 195J. 

111Foster, II, 320 [Add. 48119, fol. 199v.J. 

112Çl, 397; Gardiner, Pari Debs, 9. 

113Car1eton to Edmondes, Ju1y 13, 1610, Birch, 
Court and Times, l, 123; More to Winwood, December 1, 
1610, Winwood, Memoria1s, III, 235; Foster, II, 337-8 
[Add. 48119, fol. 209v.J. 
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the House immediate1y took umbrage. After much heated 

discussion fo11owing the King's attempt a committee was 

appointed to draw up an order to prevent,a simi1ar 

breach of privi1ege from happening again. 1l4 The House 

then began to discuss supply but turned, instead, 'to 

the King's extravagance and his Scottish fav~urites, 

and a committee was appointed to investigate. Either 

for this reason, or, less likely, because of the order 

forbidding meetings of members with the K~ng, Salisbury 

adjourned the House to November 29. 115 On that day the 

Speaker arrived one hour before expec~ed. He hasti1y 

adjourned th~ House again, "there then being but seven 

in the House.,,116 This trit.:k caused a scene ominous in 

its implications for 1629. On December 6 members tried 

to prevent,the Speaker from rising to adjourn par1iament 

again before they had comp1ained of his ear1ier 

action. 117 They fai1ed; they had not yet resorted to 

114Foster, Il, 342-3 [Add. 48119, fol. 211v.]. 
389-92 [Titus F.lV, fol. 131v.]; Gardiner, ParI Debs, 
138-40; Historica1 Manuscripts Commission, Tw,e1fth . 
Report, Appendix, Part IV, The Manuscripts of the Duke 
of Rut1and, l, London, 1888, 425., '. . 

l15Foster, Il, 343-5 [Add. 48119, fol. 2l1v.-
212v.], 345n.; G4rdiner, ParI Debs, 145. For the 
suggestion that the adjournment resu1ted from the order 
against meetings aee !!1Q, Rut1anp., l, 425;' Foster, Il, 
390-1 [Titus F.IV, fol. 132J. But see t-li1lson, "Summon
ing and Disso1ving," ~, XLV, 1939-40, 282. 

116Foster, Il, 345 [Add. 4-8119, fol. 212v.], 
345n.-347n. For Sa1isbury's part in tb.ese adjournments 
see Wi11son, "Summoning and Disso1ving, Il ~, XLV, 
1939-40, 281-3. 

117Foster, Il, 34,7 [Add. 48119, fol. 2l2v.J. 
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'" violence; but they had set a precedent and they had had 

good reason for so doing. 

They were also justified in their preparations 

for conferences. Salisbury had certainly hoped, through 

"free" conferences between the two Houses,· to 

influence the Commons' committees, perhaps even to 

force them to commit the Lower House. 118 By giving 

their committees power only to "hear and report,,,119 

to relay only certain messages,120 or at most to diseuss 

only certain flheadsll,121 the Commons (through sub

committees who prepared for the conferences) kept a 

careful check upon their representatives and must have 

caused much frustration among the Lords whose plans 

they had foiledo 122 ln the same way, the Commons were 

afraid that the Lords were being used to relay messages 

from the King which they regarded as a slight to their 

l18LJ, 587, 589; Foster, l, 92-3 [Folger V.a. 
277, fol. 59v:i; Foster, Il, 76 rHarl. 777, fol. 4lv.], 
77-8 [Sp l4/55758J, 121-3 [Add. 48119, fol. l72-l73v.].· 

l19Eg • Çl, 394, 407. For the Commons' 
arguments against free conferences see Çl, 424.; 
Gardiner, parl Debs, 45. 

l20Eg. Q, 424; Foster, Il, 52 [Petyt 537/14., 
fol. l67v.J. 

l21Q , 434.; Gardiner, parl Debs, 45. 

l22CJ , 407, 443. For Salisbury's annoyance 
see~, 589. 
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dignity and a danger to their libertY,123 and the Lords 

were forced to prevaricate to placate them. 124 

ln the issues caused by messages from the 

King and the prohibition of debate on impositions the 

defensive and offensive nature of the Commons' claims 

are difficult to define. . ln both cases they claimed 

that their privileges werebeing infringed and they 

probably sincerely feared an extension of royal 

influence. On the other hand, in both they were going 

farther and more successfully than ever before, and 

their· speeches indicate that they realized this. Un-

fortunately, only a summaryof these two incidents can 

be included here. The debates which resulted reveal 

several interesting facts. The King himself badly mis-

managed the·affairs -- he sent conflicting messages and 

was clearly loosing his patience. 125 The influence of 

privy councillors and learned counsel was practically 

negligible -- their suggestions moved the House "no 

l75J. 
l23Foster, Il, 133-4 [Add. 48119, fol. l74v.-

l24Cf • Salisbury's explanation [Foster, Il, 
134-5 (Add. 48119, fol. l75-l75v.)J and the instructions 
received from the King [Foster, l, 100-1 (Folger V.a. 
277, fol. 65v.)J. 

125Cf • the messages-of May 14, 15, and 19 
[ID:.1Q, HL,N.S. Xl, Addenda, l22-4J. 
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whit" and, a1though they wa1ked out, taking "not near the 

ha1f part" of the House with them, as onedia~ist notes 

with glee, their action mere1y de1ayed debate. 126 More-

over, members were apparent1y quite a~are of the 

importance of their c1aims for, as Mr. Noy said, a1though 

former sovereigns had stopped debate,," "if we may not say 

this is our right, if we May not comp1ain, becausewe 

are commanded not to comp1ain; then we must bear any 

apparentwrong, if a commandment come to us not to 

dispute it.,,127 

The dispute over messages resu1ted from the 

Speaker's de1ivery of a message, supposed1y from the 

King, forbidding the Houseto debate his rightto 

impose since this was a matter of prerogative and had 

been proved in the recent case in the Exchequer. 128 The 

Commons discovered that the message had come from the 

privy counci1 and they prepared to draw up an order 

preventing this from occurring again. 129 The King 

126Foster, II, 92 [Add. 48119, fol. 157J. 

127Foster, Il, 93 [Add. 48119, fol. 157v.J. 

128CJ , lj·27; Foster, Il, 82 [Add. 48119, fol. 
151J; m::!Q, HL, N.S., Xl, Addenda, 119. . .. 

129CJ ,· lj·27; Gardiner, Par1 Debs, 32; ill:1Ç" HL, 
N.S., Xl, Addenda, 119-20. ln fact the privy counci1 was 
acting on James' authority when they sent this message 
[Foster, Il, 82n.J. 
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immediate1y supported his counci1's message and asked 

whether the House wou1d accept simi1ar messages in the 

future. 130 After much wrang1ing in the Commons, the 

King had to be content with a propitiatory message from 

the Commons which, neverthe1ess, 1eft untouched the 

question of future messages. 131 

James' defeat over the debate of imposition 

was even more gauling. Having eventua1ly found it 

necessary to repeat his prohibition with a justification 

of his right to lay impositions, James nevertheless 

offered not to impose in future wlthout par1iament's 

consent. He ended his speech with a reminder that 

par1iament had been called to grant money.132 lndeed, 

so great was his necessity that he was .forced to give 

in when, three da ys 1ater, the House presented him with 

a petition of right. The Commons had been no bit moved 

by the King's speech but rather determined to "let him 

know what by the laws of Eng1and he may do.,,133 The 

130Gardinerj ParI Debs, 33; Foster, Il, 87 
[Add. 48119, fol. 154 • 

131 Par 1 D~bs, 34; mm, H&, N.R., Gardiner, 
Addenda, 124. 

132James ' speech is in Fost~r, Il, 100-7 
rAdd. 48119, fol. 16lv.-165J; Foster, l, 87-9 ·rFo1ger 
V.a. 277, fol. 56-56v.J; Gardiner, Par1 Debs, ~4-6. 

Xl. 

133Foster, Il, 109 [Add. 48119, fol. 166v.J. 
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petition, therefore, claimed as "anancient, general, 

and undoubted Right of Parliament, to debate freely, 

aIl Matters which do properly eoncern the Subject, and 

his Right or State.,,134 Thus, after thirteen days, 

debate was resumed on financial matters. 135 This was a 

notable victory for the Commons whose claim that the 

prerogative "concerning directly the Subjeets Right and 

Interest • • • [hasJ beenever freely debated, upon aIl 

fit Occasions, both in this, and aIl formerParliament, 

without Restraint,,136was hardly justified. 137 Moreover, 

although they maintained that "we have no Mind to 

impugn, but a Desire to inform ourselves of, your 

Highness' Prerogative in that pOint,,138 -- only a 

subtle difference in any case -- the fact that the King 

accepted the petition set a notable precedent in the 

Commons' struggle for freedom of speech. 

What, then, does the attitude towards 

privileges and procedure tell one about the state of 

l34CJ , 431. 

135The offending message arrived on May Il 
[Fos ter, II, 82 (Add. 48119, fol. 151)J and ordi~ary 
business was resumed on May 25 [Foster, II, 117 (Add. 
48119, fol. l70v.)J. 

l36CJ , 431. 

137H• Hulme, "The Winning of Freedom of 
Speech by the House of Commons," Ameriean Historiea1 
S:!l!view, LXI, 1955-59,833. 

138CJ 431. -' 
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opposition in 16101 First, it confirms the existence 

of a politica11y conscious group of men in the Commons. 

Second, it suggests that this group was determined not 

to be "managed" by the govemment. Third, especially 

when the evident fear of arbitrary govemment shown 

throughout the sessions is taken into account, it 

indicates that these men genuinely, and sometimes not 

without reason, felt that the Crown was trying to 

increase the bounds of prerogative at their expense. 

On the other hand, rather than preserving the status 

guo, the Commons reactedby trying to enlarge their 

own powers even though this might be cloaked under the 

guise of precedent. Moreover, although the group of 

conscious Commoners may not have been a party in the 

modern sense of the word, the organization of the 

Commons definitely favoured the growth of opposition 

and the implication is that prominent leaders realized 

this, encouraged it, and took advantage of it whenever 

possible. The government had little hope when faced 

with opponents who not only were on the lookout for 

govemment manoeuvres but who had strategy of their 

own. 



CHAPTER III 

RELIGION A.f'ID THE COMt-1ON LAW 

lt has been maintained in the Introduction 

that, in genera1, the Commons of 1610 disp1ayed a 1ack 

of re1igious enthusiasm and yet, because of the union 

of re1igious and c,ommon 1aw interests, a concentrated 

attack on the Chur ch hierarchy ensued. ln the fo11owing 

chapter these phenomena will be examined further and, 

it is hoped, the consequences of comp1ementary 

interests among members of par1iament will he1p to 

exp1ain the consolidation of the opposition in 1610. 

Attitude towards the Roman Catho1ics 

After the discovery of the Gunpowder Plot 

in 1605 James had a110wed new 1egis1ation against the 

Roman Catho1ics to be passed. 1 The most important of 

these 1aws was the Oath of A11egiance, a po1itica1 

weapon designed to drive a wedge between Catho1ics 

loyal to the King and those whose a11egiance to the 

Pope came first. 2 As the memory of the threat to his 

1Gardiner, Hist., l, 286~9; R. G. Usher, 
The Reconstruction of the Eng1ish Church,ll, New York, 
1910, 110-2. 

2Mcl1wain, Works, x1ix-liii; W. K. Jordan, 
The Deve10pment of Re1igious To1eration in Eng1and, Il, 
From the Accession of James l to the Convention of the 
Long Par1iament (1603-164QJ, London, 1936, 74-6; 



63 

life dimmed, James relaxed the execution of penal laws 

and it is surprising to find, therefore, that the only 

successful piece of 1egis1ation which might be expected 

to have been an "opposition" bill, "An Acte for 

administringe the Oath of A11egiance and Reformacion of 

married Women Recusantes,,,3 had been fostered by the 

King. The passage of this and other"anti-Catho1ic 

measures through the House of Commons is also suggestive. 

Not "on1y was the King the first person to emphasize the 

Cath01ic threat, but the House, when to1d by its own 

members of the scandalous behaviour of priests and 

recusants, calm1y relegated the matter to a eommittee, 

just as members refused to be stirred by the 

assassination of Henry IV of France until more 

important matters had been decided. C1ear1y, the fiery 

nature of Elizabethan Puritanism had burnt itself out, 

and the Commons of 1610, although wil1ing and even 

eager to scotch popery, were determined not to a110w 

themselves to be sidetracked by issues which did not 

primarily concern them. 

Wi11son, James VI and 1, 288. For the continuation of 
this principle in 1610 see Jordan, Toleration, Il, 
77n. 

37 Jac. 1, c.6, Statutes of the Realm, IV, 
pt. 2, 1162-4. 
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The Catholics had been mentioned only twice4 

before James raised the question in parliament. 5 The 

lack of reaction to his assertions clearly demonstrates 

that the Catholics were no longer regarded as a serious 

threat and it is a sign of the maturity of the 

opposition that James' speech did not divert them from 

their criticism of the King and the collection of 

grievances. James was apparently genuinely scared by 

the spread of Catholicism, especially among women, and 

he came down hardest against converts who would be less 

likely to swear allegiance to him than those who had 

been born Catholic. On the other band, he was also on 

the defensive against criticism from the Commons, and 

probably saw in the Catholic threat a means of tuming 

attention away from himse1f. He maintai~ed that it was 

not clear who ought to take the Oath of A1legiance, and 

authorized parliament to remedy this. For the failure 

to execute laws against papists, he blamed the judges 

4February 19, Gardiner, Parl Debs, 10. Mr. 
Hyde suggested that the King's revenue could be increased 
if he enforced the penal laws~ a point which he raised 
again on February 28 [fl, 402J. During the sarne debate 
Bacon used "relapses daily to Rome" as an argument in 
favour of granting supply and support [CJ, 402]. 

SThe account of that part of the King's 
speech of March 21 which dealt with religion is taken 
from the following sources: McIlwain, Works, 322-3; 

. Foster, 1, 50-1 rFolger V.a.277, fol. 31-31v.]; Foster, 
II, 62 [Petyt 537/14, fol. l75v.]. 
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and bishops -- an unjust accusation since he himse1f 

was responsib1e for directions not to prosecute recusants 

harshly.6 Judging from the different accounts of the 

speech of March 21, James allowed sorne ambiguity to 

camouflage precise1y what other action he expected 

par1iament to take against recusants. The increase of 

Catho1ic confidence had caused many to fear that "they 

haue some new plot in handll7 and, according to one 

account, James had heard the fact that "l myse1f have 

defended this cause" given as a reason for such 

confidence. 8 No doubt James wished to forestal1 such 

accusations. Thus, a1though in the official version of 

the speech James insisted that the Catholics must be 

curbed not by new penalties but by the execution of the 

old ones,9 it is not unlikely, as one account reports, 

that he gave the impression that action might be taken 

"either by explanation or by making sorne other.statute 

whereby they may be restrained. 1I10 

6Jordan, Toleration, Il, 83; Wilbrahain, 
Journal, 97. 

7Mcllwain, Works, 322. 

8Foster, Il, 62 [Petyt 537/14, fol. l75v.J. 

9Mcllwain, Works, 322. 

lOFoster, Il, 62 [Petyt 537/14, fol. l75v.J. 
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Such tortuous reasoning is not untypical of 

James, and the lack of eager response to bis proposaIs 

supports the view that he-was anticipating rather than 

answering often-expressed complaints. Whatever James' 

intentions, however, their failure was assured by the 

highly organized committee system of theCommons. By 

appointing a committee at which anyone might attend,ll 

the House was free to continue its main business while 

anti-Catholic zealots could also have their say. Judging 

from the short time which elapsed before the committee 

had returned its recommendations,12 there can have been 

few such fanatics. Moreover, the bill which became 

law at the end of the fourth session13 did little more 

than James had suggested. The penalties imposed by the 

act of 1606 were increased and it became compulsory for 

aIl subjects over eighteen to take the Oath of Allegiance 

but, like the act of 1606, the motives behind this act 

were politica1 rather than religious. 

One other piece of anti-Catholic legislation 

caused little fuss in the Commons. ln fact, the bill 

llCJ, 413. 

12The committee was appointed on Ma~ch 22 (CJ, 
413) and Mr. Fuller reported itsrecommendations on 
April 3 (~, 418). 

137 Jaco l, c.6, Statutes of the Realm, IV, 
pt. 2, 1162-4-; Mcllwain, Works, li-Iii; Prothero, 
Documents, Iii. 
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for the "Explanation of the Statute of 23 Eliz." was 

dropped in c:ommittee. 14 The statute of 1581, to whic:h 

this referred, condemned c:onversion to catholic:ism' 

ac:c:ompanied by withdrawal of allegianc:e, thus c:hanging 

a religious princ:iple to the politic:al one reaffirmed in 

1610. 15 Sinc:e the Oath of Allegianc:e had the same 

effec:t, this part of the statute did not need to bere

c:onfirmed. On the other hand, if this bill, whose 

c:ontents are unknown, was c:onc:erned with the penalties 

imposed in 1581, the Commons had dealt with suc:h 

matters in their petition of May 2816 whic:h will be 

disc:ussed below. The proposed bill was superfluous, 

therefore, and, no longer terrified by the Catholic:s 

and realizing the importanc:e of c:onserving their 

energies for more important matters, the Commons allowed 

it to sleep. 

If the King's attempt to foc:us the Commons' 

attention on the Catholic:s had failed, so also had his 

attempt to blame non-enforc:ement of the penal laws on 

other shoulders. Far from blaming the bishops and 

171v.J. 

14~, 421, 426, 432. 

15Neale, Eliz land her Parlts, 1, 388-9. 

16Foster, Il, 118-9 [Add. 48119, fol. 170-
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judges and turning to other things, the conunittee of 

grievances reported the "not executing the Laws against 

Recusants" as itsfirst grievance, and itwas presented 

among the other religious grievanceson July 7. 17 When 

the King answered the grievances on July 23, he 

dismissed the clause concerning ·laws against recusants 

by saying that he had dealt sufficiently with them in 

his proclamation of June 2. 18 Since the proclamation 

was made public more than a month before the grievances 

were presented,19 this answer must have been wholly un

satisfactory to the Commons. Nevertheless, the 

proclamation of June 2 was a victory for the opposition, 

as will be seen. 

On May 8 Salisbury informed the Commons of 

the assassination of Henry IV of France who, though a 

Catholic, was the friend of England, and had been 

murdered by a Catholic. 20 Salisbury grasped this 

17fl, 420; Foster, Il, 255 [SP 14/20/57]. 

l8LJ 658. -' 
19pro~lamation of June 2 [Crawford, 

Proclamations, 129; E. Cardwel1, Doeumentarv Anna1s of 
the Reformed Churchof En land, Il, nê~ eartion~ Oxford, 
1844, 14 - 4. Grievances presented on Ju1y 7 lFoster, 
Il, 255 (SP 14/20/57)]. . 

20CJ , 4·26; Foster, Il, 80, 81 [Sp 14/54/29].· 
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opportunity to urge the Commons to supply the King's 

wants but, apart from giving a first and second reading 

to the bill for administering the Oath of Allegiance,2l 

the Commons paid no attention -~ they were otherwise 

engaged in a tussle with the King over their right to 

debate impositions. On May 21, James repeated his 

prohibition against debating his power to impose and, at 

the same time, reminded the Commons of theprophetic 

words about the Catholics in his last speech. He now 

suggested that he, as weIl as Henry IV, was the target 

of a Catholic conspiracy. Clearly frightened, James 

urged the Commons to prevent the inereaseof Catholicism 

by laws,22 but the Commons made not even a token of 

concern for his welfare until their petition for 

freedom of speech had been accepted. When' its 

acceptance was reported on May 2523 the HouB'e determined 

to show its thanks by considering not only impositions 

and support, but also the King's safety.24 

The latter was dealt with in a petition 

presented, after consultation with the Lords, 

21~, 426, 428. 

22Foster, Il, 106 [Add. 48119, fol. l65-165v.]. 

23CJ, 432; Foster, II, 118-9 [Add. 48119, 
fol. 17l-171v.J. 

24Foster, Il, 117 [Add. 4.8119, fol. 170v.]. 
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independent1y by both Houses on May 28. 2? A1though the 

petition was directed against the Catho1ics, it 

represented a substantia1 criticism of the King. lt 

contained five points: first, ~11 recusants shou1d 

depart from London to the places where they were confined 

by 1aw, remaining more than tan miles away from London 

or the court, "a11 1icense or to1eration to the contrary 

notwithstanding;" second, recusants shou1d be disarmed 

and their arms bestowed "as by 1aw they ough~;" thi~d, 

no Eng1ish subject shou1d hear mass in the houses of 

foreign ambassadors; fourth, those recusants, priests, 

and jesuits a1ready in prison shou1d be guardedmore 

c1ose1y; fifth, the Oath of A11egiance shou1d be taken 

by a11 persons "according to the 1aw.,,26 A sixth point 

concerning the execution of 1awsseems to have been 

omitted,27 probably because it was to be included in 

the main petition of religion of July 7. The petition 

of May 28, however, heaYi1y emphasized that existing 

laws would solve the present threat to the King's 

safety, and for this reason the petition was a 

reflection upon the King. James' answer, which 

25Foster, Il, 121 [Add. 48119, fol. 172v.J. 

26Foster, Il, 118-9 [Add. 48119, fol. 171"; 
l7lv.J. 

27Foster, Il, ll9n. 
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appeared in the form of the proclamation of June 2, 

inc1uded Most of the Commons' suggestions and a 

dec1aration of his intention to enforce existing 1aws 

against recusants. Thus, a1though they had no power to 

compe1 the King to enforce his proclamation, the fact 

that James had conceded to their wishes was a real 

victory for the opposition. 

Although the Commons had reserved discussion 

of the King's safety until freedom of speech was 

recognized, this had not prevented discussion of Sir 

William Bulstrode's stories of priests since the spread 

of popery cou1d be regarded as a grievance against the 

King as well as a reason to protect him. Bulstrode 

raised the matter on May 18, declaring that priests 

conferred together in gao1, ladies and others resorted 

to them to hear mass, and their keepers had actually set 

some at liberty without warrant. He suggested that the 

Commons should examine these gaolers. 28 This shocking 

news caused no noticeable stir in the House itself but 

was referred to a committee. 29 Further revelations by 

Sir Francis Hastings, Mr. Recorder, Mr. Chancellor, and 

others30 fai1ed to divert the House, though the 

CJ, 429. 
28Foster, II, 375-6 [Titus F.IV, fol. 122 v.]; 

29CJ , 429. 

30CJ 432-3. -' 
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inclusion of Montague and Caesar suggests that the Crown 

May have had such hopes. Once again the trap, if trap 

it was, fai1ed; the Commons, we11 organized and sure of 

purpose, refused to be swayed by fana tics. 

The examination of gaolers seems to have been 

deferred tbroughout June for, although a bill against 

"the keepers of Prisons" had been introduced before 

Bulstrode made his revelations and the committee was 

appointed to meet, no report was made. 31 On July 5, 

however, Bu1strode, showing the persistence of an 

ear1ier generation of Puritans, raised the matter 

again, this time re1ating scandalous stories told to 

him by an informer named William Udal1. 32 Uda11 was 

examined by a new committee33 and, on the following day 

. in the House, he promised to prove his accusations if 

he might produce witnesses. After a heated debate on 

their power to do this, the House ordered the serjeant 

to warn those named by Udall to appear. 34 No record 

31 Çl, 426, 430, 432, 436, 443. 

32CJ, 446; Foster, Il, 376 [Titus F.IV, fol. 
123J. Uda1l was apparently a professional informer who 
had once been imprisoned by Bancroft [Cal SP, Q.2m, J.l, 
1603-10, XXXV, 449J. See also P. R. Harris, "The Report 
of William Udal1, Informer, 1605-1612,.11 Parts land Il, 
Recusant History, VIII, 1966, 192-24·9, 252-84. 

33Çl, 446. 

34Çl, 44.6; Foster, Il, 376 [Titus F.IV, fol. 123J. 
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remains' of the interrogation and the unconcern of the 

House can be seen from the jottings of a diarist who 

noted on Ju1y 21 that 

at 1ast the par1iament drawing to an end, and 
other more weighty businesses putting off this, 
it was orderedthat two 1awyers of the House 
shou1d draw a bill against the keepers to be 
preferred unto the Star Chamber, and'Sir 
William Bu1strode to give them instructions. 35 

Meanwhi1e, the bill for administering the 

Oath of A11egiance was passing through par1iament and, 

on Ju1y 4, more than three months aftèr James had 

comp1ained of the audacity of women recusants, the House 

divided over the insertion of a clause for the 

reformation of married women recusants into this bill. 

The count was a close one, ninety-one in favour and 

eighty-eight against,36 and the ingenious arguments of 

one member37 suggest that re1uctance came from men un

wi11ing to pay for their wives' recusancy. Nevertheless, 

the act provided that married women recusants shou1d be 

imprisoned unti1 they conformed unless their husbands 

paid ~10 a month or a third of their lands and tenementso 38 

35Foster, Il, 376 [Titus F.1V, fo1."123J. 

36CJ , 44,5. 

37Foster, Il, 250-2 [SP 15/39/117J. 

387 Jac. l, c.6, Statutes of the Realm, IV, 
pt. 2, 1164. 
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Thus ended the matter of popish recusants in 

the fourth session and, as far as one can tell from the 

meagre records, papists were not mentioned at all during 

the fifth session. The Commons' attitude in 1610 makes 

it clear that they no longer regarded the Catholics as 

a major threat reither to their own religion or to their 

country. In spite of their experience of the Gunpowder 

Plot, the assassination of Henry IV did not divert them 

from their own concerns, and the fâilure of James' 

attempts to dis tract them bears further witness to the 

effectiveness of the committee system as a means of 

preserving the single-mindedness of the opposition. 

Similarly, the success in turning the Roman Catholic 

question against the King shows the aim and ability of 

the alert opposition. The King, however, was not the 

only target of their attack for, as will be seen, 

another body now occupied the sinister position once 

held by the Roman Catholics. 

Anti-Clericalism and the Attack on the Church Hierarchy 

The new target for the Co~ons' opposition 

was the Church hierarchy a paradoxical state of 

affairs since, unlike their counte=parts of twenty or 

thirty years earlier who dabbled with separatismand 

set up their own congregations, the majority of 
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"Puritans" in 1610 were content to remain within the 

Church of England while many members of the opposition 

had no Puritan leanings in a religious sense. 39 But 

although Martin Marprelate and the Classical Movement 

had been effectively broken under Whitgift, parliamentary 

opposition to the spiritual and secular policies of the 

prelates had increased under the new King and many of 

the bills of 1610 had. been introduced again and again 

since the Millenary Petition of 1603 and even before. 

Horeover, most of these bills had a strongly secular 

flavour which suggests that the opposition could produce 

a united front against the Church because the inte~ests 

of Puritans, lawyers and laymen, never mutually 

exclusive, had coincided. 

Opposition to the hierarchy had existed in 

varying degrees ever since the Reformation, but the 

efforts of Whitgift and Bancroft toenforce conformity 

had widened the conflict from a mainly religious to a 

mainly lega1 one because of the methods which they 

emp1oyed. Thus, in 1610, the grievance against the 

ecc1esiastical commission was given special treatment 

39Sir Edwin Sandys is a good examp1e (Rabb, 
"Sandys," ~, IJaX, 1963-64, 64.8). See a1so above, 
pp. 7-8. 
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while the bills against subscription, against the ~ 

officio oath, and against the restraint of canons not 

confirmed by par1iament were a11 attempts to" prevent 

the commission from using methods prohibited by statute 

and common law. A third reason prompted laymen to 

support Puritan attacks on the Church. The" "economic 

prob1ems of the Chur ch" 1ed Bancroft to attempt reform 

by resuming tithes, preventing impropriations, and other 

expedients a1l aimed at the 1ayman' s pocket. 40 Thus', 

while one group in the Commons genuine1y wanted reform 

for the good of the Church, another group wanted to wreck 

the bishops' schemes for economic reasons. As a resu1t, 

both groups united against and used every means in their 

power to discredit the bishops. 

Yet a fourth reason accounts for this union 

of interests -- this one constitutiona1. James came to 

the English throne full of theories of divine right and, 

a1though at first not unsympathetic to some Puritan 

demands,41 he soon rea1ized that the bishops, who were 

40See C. Hill, Economic Prob1ems of the Chur ch 
from WhitSU~to the Long Parliament, Oxford, 1956, for 
an account of the drastic situation in which the Church 
found itself. For Bancroft's scheme in 1610 see 
especia11y 149, 162, 246-7. Usher, Reconstruction, 1, 
352-4 shows how Bancroft's attempts to reform by 
legislation failed in 1604. 

, 
Histor:y, 
xc-xci. 
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entirely dependent on his prerogative for their power, 

were the natural supporters of his theories, and he 

gave them support in return. 42 The Lower Bouse's dis

trust of this alliance was intensified by the fact that 

the bishops interfered in non-spiritual matters. 

Bancroft, for exemple, infringed the Commons' right to 

initiate supply when he said that the "king must be 

relieved in his necessity.,,43 The situation was also 

made worse by the bishops' tactlessness. Bancroft, 

indeed, went so far as to calI James "our terrestial 

GOd,,44 and he described the speeches of sorne members as 

"nothing else but froth.,,45 Even Bancroft realized 

that an apology was ca1led for,46 but his outburst was 

not an isolated incident. Earlier, a bishop had 

preached that the "king hath power of life, of goods, 

of fortunes.,,47 This caused James, himself, to admit 

to the Commons that the bishop should have added that 

they ought to "do as much for [the KingJ as you may 

42Judson, Crisis, Chapter V. 

43Foster, II, 79 (Add. 48119, fol. 183v.J. 

44Foster, l, 81 [Folger V.a. 277, fol. 52J. 

45Foster, l, 82 [Folger V.a. 277, fol. 52J. 

46Foster, l, 82 [Folger, V.a. 277, fol. 53J. 

47Foster, II, 60 (Petyt 537/14, fol. 173J. 
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according to the 1aws of your country. ,,4,8 Such fair 

words, however, were in vain when, three days 1ater, 

Dr. Grant cou1d preach the Coronation sermon on the 

text;: "redde Caesari, guae sunt Caesaris.,,49 Thus the 

Commons' mistrust of the,Kinggrew and they hated the 

bishops not on1y for re1igious, 1egs1, and economic 

reasons, but a1so because the pre1ates encouraged an 

arbitrary government inimica1 to their liberty. 

Reaction to the Roman Catho1ic menace shows 

that the opposition was determined not to be def1ected 

from its main aims, yet it is difficu1t to tell how far 

the campaign against the hierarchy was p1anned and how 

far on1y the resu1t of an active, though unorganized, 

opposition. Certain1y the amount of interrelation 

between grievance, bill, and petitions suggests a 

conscious s~rategy, for, as will be seen, every point 

concerning religion in the petitions of Ju1y 7 was re

inforced by one or more bills. Sorne of these had been 

introduced before their subjects were discussed as 

grievances, others were introduced afterwards, but it 

was 10gica1 that a suitab1e bi1i shou1d be prepared'in 

anticipation of a favourab1e answer'to a grievance -

a1though on on1y one occasion can the interrelation 

48Foster, 1, 46 [Fo1ger V.a. 277, fol. 28J. 

49Q , 414. 
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between re1igious bill and grievance be proved. 50 

Whether p1anned or not, however, the intricate network 

of bill and grievance put great pressure on the 

bishops and, as such, it was a very effective opposition 

manoeuvre, a1though, in this session at 1east, not 

productive of tangible resu1ts. 

The petition of re1igious grievances inc1uded 

four comp1aints: non-enforcement of recusancy.1aws; too 

frequent use of excommunication; p1ura1ities and non-

residence; and the si1encing of non-conformist 

ministers. A fifth grievance, against the ecc1esiastica1 

commission, was inc1uded i~ the temporal grievances for 

reasons which will be discussed be10w. General dis-

agreement with James' re1igious po1icy ensured that 

re1igious grievances were the first to be agreed upon. 

Roya1ist supporters, however, were able to persuade the 

Commons to proceed by petition rather than by billon 

the grounds that religion belonged to the prerogative. 51 

For the sarne reason, the petition of religion was more 

respectfu11y worded than the petition of temporal 

50~, 4.47; Foster, II, 272 [SP 14/56/21J, 382 
rTitus F.IV, fol. 126J. This appears tobe a~ost 
Identica1 to a report made on June 9. Cf. CJ, 436. 

51CJ 420-1. -' 
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grievances. Thus, although the petition of temporal 

grievances complained of abuses against common law, 

where religion was concerned, the Commons relied on the 

argument that remedy would tend "to the glory of God, 

the good of His chur ch , and safety of your Most royal 

person.,,52 

James' answers, though propitiatory, satisfied 

few. 53 As noticed above, he maintained that his earlier 

proclamation satisfactorily dealt with the recusants. 

The answer to the clause concerning silenced ministers 

was also disappointing. These puri tan ministers had 

been suspended or deprived in 1605 for refusing to 

subscribe to the canons passed by convocation in 1604. 

Aceording to G. R. Usher, "only sixty were deprived and 

a hUl'1dred suspended, silenced, and admonished" out of 

about three hundred who felt in danger of being 

deprived. 54 Not numbers, however, but the principles 

involved won parliamentary support for the silenced 

ministers. There were, of course, those who sympathized 

with the ministers for religious reasons but support 

52Foster, Il, 255 [SP l4/20/57J. 

53b!, 658-9. 

54a. G. Usher, "The Deprivation of Puritan 
Ministers in 1605," English Historical Review, XXIV, 
1909, 239. 
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also came from common lawyers, who regarded a benefice 

as private property, and from upholders of parliament, 

who regarded the expulsions as illegal because the 

canons of 1604 had not received parliamentary consent. 

James, however, would only promise to consider petitions 

on the behalf of individual ministers, asking, and one 

May sympathize, how any chur eh could harbour within it 

ministers who refused to subscribe toits doctrine. He 

also promised to ensure that the bishops would enforce 

existing laws against pluralities and to makecertain 

that all non-residents would appoint a preacher during 

their absence, but he refused to revoke any of'his 

dispensations, again asking, reasonably, what good 

this would do before each benefice was made a competent 

living for a learned minister. He did not add,as 

would have beenjlstified, that the impropriations of 

the classes represented in the Commons wereoften 

responsible for the poverty of Church livings. 55 

Finally, emphasizing that the Commons had previously 

rejected this proposal, James offered to accept a bill 

against the too frequent use of excommunication if the 

55Kenyon, Stuart Constitution, 128-9; Hill, 
Economie Problems, especially Chapter VI. The King 
fulfilled this promise for on July 27, Bancroft wrote a 
letter to the bishops ordering them, among other things, 
to enforce the existing laws against pluralism and non
residency [Cardwell, Doc Annals, Il, l54-6J. 
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Commons would provide other penalties -- but this was 

the only religious bill which got no further than the 

committee stage. 

The earlier bill to which James referred ha4 

been '~rejected, with much Distaste" as "mere Spleen" by 

the Commonsin 1606. 56 James' answer, therefore, 

probably did more to remind them of earlier dis

satisfaction than to remedy their present complaint. 

The Commons, hO'wever, clearly wanted to deal with this 

grievance by bill, for, soon after deciding to include 

the complaintagainst excommunication in their 

petition,57 a committee was appointed to draw up a 

suitable bill. 58 Apart from searching for the old 

bill,59 and deciding, after the King's answer, to draw 

a bill during the vAcation,60. no progress was made. One 

cannot tell what caused this delay, although possibly 

the committee found it difficult to decide on a suitable 

punishment for contumacy. What remains, however, is the 

56CJ -' 311. 

57CJ -' 421. 

58CJ -' 424. 

59CJ -' 44·6. 

60CJ -' 451. 
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rather odd fact that, in the one case concerning 

religious grievances in which James professed to be 

willing to accept a bill and in which the Commons had 

conscious1y intended to proceed by way of petition and 

bill, the Commons wère unab1e to prepare the necessary 

1egis1ation. 

In this instance, then, the Commons' 

organization seems to have failed, and the bishops were 

quick to pounce upon the il1ogica1ities of the Commons' 

case when they discussed the bill against scandalous 

ministers. 61 This bill, like those against common 

swearing in the name of God62 and for a preaching 

minister in parsonages appropriate,63 wou1d have 

brought Church matters under par1iamentary control, 

hence, 1imiting the prerogative and the power of the 

Church hierarchy. During the debate, the Bishop of 

London pointed out that tlthough the lower House take 

exception if a man be excommunicated ipso facto,64 

61Ql, 415, 418, 443, 445, 446; 1l, 635, 637, 
641; Foster, 1, 123 rFolger V.a. 277, fol. 82v.], 128 
rFo1ger V.a. 277, fol. 85-85v.], 134-5 [Fo1ger V.a. 
~77, fol. 89-89v.]. 

62Ql, 426, 434, 435, 441, 4·42; LJ, 620, 621, 
629, 637; Foster, 1 111 [Fol&er V.a. 277, fol. 731 1 
121 [Fo1ger V.a. 277, fol. 81J, 129 [Fo1ger V.a. 211, 
fol. 85v.-86], 247-8 [Petyt 537/8, fol. 232-232v.]. 

63CJ, 412, 4·16. 

64Hyde had raised this objection during the 
conference on the restraint of canons [Foster, 1, 126 
(Fo1ger V.a. 277, fol. 83v.-84)] •. 
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yet by this bill sha11 he be punished, though he be 

absent.,,65 Abbott obvious1y fe1t, and no doubt he was 

right, that an attack on the bishops was more important 

to the Commons than to be consistent in individua1 1ega1 

points a1though, with the pecu1iar menta1ity of the age, 

it is possible that the Commons genuine1y be1ieved that 

for par1iament to censure a scanda10us minister without 

hearing him was justified though for a bishop to ex-

communieate under simi1ar circumstances was note Thre~ 

types of thought combined in this attitude: the 

Puritan's conviction of his own righteousness; the 

1awyers' be1ief in statute 1aw; and the genera1 desire 

to 1imit the power of the bishops before it cou1d be 

further extended against the individua1's rights and 

1iberties. 

Meanwhi1e, other att',empts to 1egis1ate had 

apparent1y met with simi1ar fai1ure. The si1enced 

ministers were not actua11y mentionedin the tit1e of 

a bill but both the bill of subscription, which 

confirmed the subscription appointed by the statUte of 

13 E1izabeth,66 and the bill for restraint of canons not 

65Foster, 1, 135 [Fo1ger V.a. 277, fol. 89J. 

66Çd,408, 409,410,436, 441, 442; LJ~' 620, 
622;' Foster, 1, 110 [Fo1ger V. a. 277, fol. 72v. , 112 
[Fo1ger V.a. 277, fol. 74J. 
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confirmed by par1iament, were direct1y re1ated to them. 67 

The latter, however, went further than a few hundred 

silenced ministers, for it struck at the King's power 

to regulate Chur ch affairs without parliamentary 

consent, if rights of private property were thereby 

violated. 68 ln a conference with the Lords on this 

bill, moreover, Mr. Tate's words clearly i11ustrate the 

attitude which made 1awyers support Puritan measures 

for, said he, 

we reverence so much your Lordships in respect 
of your spiritual places that whatsoever you 
do deliver unto us, we do receive it fromGod's 
Majesty by you as his ambassadors; but, my 
Lords, you have another power whereby you would 
take unto you temporal jurisdiction, but that 
we hope to have reformed by parliament. 69 

The fact that the canons were accused of touching "men's 

lives, li~erty, and goods,,70 won the support of 

several anti-clerical or Puritan 10rds7l and, although 

67CJ , 417, 418, 420, 421, 422; ~, 584, 592, 
611, 631, 636; 637-8, 640, 64l;'Foster, l, 85 [Folger 
V.a. 277, fol. 54v.], 100-4 rFo1ger V.a. 277, fol. 65v.-
68, 124-7; Folger V.a. 277, fol. 83-84v.]; HMQ, 
Hastings, IV, 222. 

66v.-67]. 

68But see Usher, Reconstruction, Il, 116-7. 

69Foster, l, 125-6 [Fo1ger V.a. 277, fol. 83v.]. 

70Foster, l, 101 [Fo1ger V.a. 277, fol. 66J. 

71Foster, l, 102-3 [Fo1ger V.a. 277, fol. 
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both bills were lost in the Upper House, the opposition 

had succeeded in forcing the bishops onto the defensive. 

1ndeed, the Bishop of Lincoln is reported to have said 

"that the lower House loved not the bishops,,,i2 whi1e 

Salisbury was forced to admit that he had "ever since 

this par1iament began observed that the10wer House 

have very much ca11ed the King's prerogative in 

question.,,73 Moreover, the reasons for the Connnons' 

success were not lost on the Lords and, after a 

conference, the Bishop of Peterborough paid tribute to 

the organizationa1 ski11 of the opposition when he 

pointed out that "the committees of the lower House 

come to stand and dispute a11 against us, but we there 

dispute one against another.,,74 

The bill against p1ura1ities and non

residence arrived in the Lords with a special 

reconnnendation on March 2, about six weeks before it was 

agreed to inc1ude it among the grievances. 75 1ts fate 

72Foster, l, 102 [Fo1ger V.a. 277, fol. 67J. 

73Foster, l, 103 [Fo1ger V.a. 277, fol. 67v.J. 

74Foster, l, 248 [Petyt SJ7/8,' fol. 233J. 

7 5CJ , 393, 396, 400, 403, 404; LJ, 559, 562-, 
584, 587, 609, 616, 621, 630, 637, 64.0; Foster, l, 340 
(~ non-residence and p1uralities). 
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i11ustrates very we11 the connection between re1igious . 

and economic interests in the Commons. Those concerned. 

with the state of religion wanted to abo1ish p1ura1ities 

and non-residence which, even Bancroft admitted, were a 

great abuse. Those with economic interests in 1ay 

impropriations of Church revenue wanted to solve the 

Church's economic prob1em by preventing the hierarchy 

from having more than one benefice -- thus dividing the 

existing income among more c1erics, rather than 

increasing revenue by the resumption of impropriated 

revenue. Even when these interests seemed to diverge, 

which, in practice, was 1ess than might be expected 

since Many 1aymen probab1y shared both attitudes, there 

were other reasons enough to prevent the possibi1ity of 

the abolition of p1ura1ism and non-residency from 

seeming desirab1e if it invo1ved a strengthening of the 
76 bishops' hand. And this, in fact, is what the 

alternative scheme which Bancroft propose~ ~-1ou1d have 

meant. The Archbishop and a' cornmittee of the Lords 

agreed to accElpt the Commons' bill wf.th the proviso 

that every living be made capable of'sùpporting a 

1earned minister. 77 Bancroft maintained that 

76Usher, Reconstruction, ~1, 247-8; Hill, 
Economic Prob1ems, 148. 

77LJ , 621; Usher,Reconstruction, II, 255-8. 
For Bancroft's opinion of the Commons' bill see D. 
Da1rymp1e, Lord Hai1es, ed., Memoria1s and Letters 
re1ating to the History of Britain in the Reign of 
James l, 2nd edition, Glasgow, 1766, 18-23. 
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p1ura1ities wou1d be necessary unti1 livings were made 

capable of providing a 1ive1ihood for ministers, and 

since, justifiab1y, he be1ieved that 1ay impropriations 

had deprived the Church of its revenue, his suggestions 

were based on re~overing lost revenue from 1aymen78 --

which was natura11y unacceptab1e to the Commons. Thus 

dead10ck occurred. But, if the Commons had gained 

nothing constructive, by preventingeconomic reform they 

had unconscious1y driven the'bishops further towards the 

,untenab1e position in which they found themse1vesbefore 

the outbreak of the Civil War. 

The Commons struck again at the incomes of the 

higher e1ergy with the bill for 1eases to and from 

bishops which reached the Lords on June 21 and soon 

caused a furoœ.79 The main part of the bill simp1ified 

the leasing of tithes and other Chur ch holdings, and 

thus, presumab1y, won the approva1 oflay impropriators. 

The bishops, however, reacted strong1y against the 

proviso which would have prevented the e1ergy from 

78J • Collier, An Ecclesiastica1 Histo~ of 
Great Britain, VII, new edition, London, 1852, 3:2-358; 
Usher, Reconstruction, Il, 257. Hill, Economie 
Prob1ems, 155-62, shows the reasons for dis1ike of any 
scheme for the reorganization of the Church's revenue 
from tithes. 

79LJ , 620. The bill is in Foster, l, 243-6 
[Petyt 537/S;-fo1. 226v.-227v.J. 
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occupying or keeping any lands other than those "for 

the on1y expenses of his househo1d and the maintenance 

of hospita1ity or for his carriages and journeys,,,80 

and they prevented its commitment. 81 ~heir argUments 

again show their defensive attitude. 82 Bancroft, for 

examp1e, said that the bill wou1d "benefit schismatics 

and contemptuous persons," whi1e the Bishop of Rochester 

maintained that 

if it shou1d go forward, a minister cou1d not 
provide a house during the time of par1iament 
to lie in, which seems that he who preferred 
it did of malice, and if it should go forward, 
there would not be a church for him to 
practice against. 

It is an interesting reflection upon the Lords, however, 

that the decision not to commit the bill only passed "by 

four vOices.,,83 The bill a1so had an interesting rider 

in the House of Commons. On Ju1y 14 a "Nova 1! Touching 

Bishops Leases"was given a third reading and 

rejected,84 yet, on November 12, although a new proviso 

LJ, 630. 

80Foster, 1, 246 [petyt 537/8, fol. 227v.J. 

81Foster, 1, 24·2-3 [p~tyt 537/8, fol. 226-226v. J; 

82Foster, 1, 121 [Folger V.a. 277, fol. 8l-8lv.J. 

83Foster, 1, 121 [Folger V.a. 277, fol. 81. J. 

84CJ -' 450. 



was rejected, the bill passed. 85 What prompted these 

different decisions is impossible to say, perhaps the 

bills were different from each other, perhaps the 

decisions mere1y ref1ected different members in 

attendance. The first bill, too, is a mystery, for 

90 

so harmfu1 a proviso can hard1y have been unintentiona1, 

even if its significance escaped the majority of the 

House. Someone, however, seems to have been 

persistent, a1though the first attempt a10ne had 

succeeded in forcing the bishops onto the defensive. 

The most serious religious grievance was that 

against the ecc1esiastica1 commission. 86 This was not 

included in the petition of religion but appeared, 

instead, in the petition of grievances among secu1ar 

charges which, a1though precedented, were held to be 

against justice and inimica1 to the "common and ancient 

right and liberty" of the subject. 87 Once again, the 

203J. 
85Foster, II, 323-4 [Add. 48119, fol. 201v.-

86Usher maintains that the "commission occupies 
second place" in the petition of grievances [R~ G. " 
Usher, The Rise and Fal1 of the H h Commission, Oxford, 
1913, 2 -6 but, in view of the special treatment 
accorded to it and the ramifications "bèhind it, it is 
fair to say that it was as important to the Commons as 
any of the secu1ar grievances and probab1y more " 
important than the re1igious ones. 

87Foster, II, 257 [SP 14/56/part 2]. 



varying sections of the Commons united against the 

hierarchy and, in this case, the reasons were mainly 

91 

legal. Indeed, the battle between the bishops and the 

common lawyers had been fought in the law courts for 

several years and the outcome, a new commission issued 

in 1611,88 was a legal rather than a parliamentary 

victory. Nevertheless, the Commons must have 

congratulated themselves for they had forced the 

bishops onto the defensive, thereby placing them in a 

bad bargaining position. 

It is tempting to enumerate aIl the clauses 

of this part of the petition for, not until the third, 

and least important, section i8 there any indication of 

religious objections to the commission. Lord Ellesmere 

maintained that the complaint was not even an attempt 

to reform abuse in the commonwealth but part of a 

deliberate move "to quarrel and impeach his Majesty's 

prerogative, and his regaI jurisdiction, power, and 

authority.1I89 Indeed, the major complaint against the 

commission was that it infringed common law. Thus, 

although in the petition the Commons admitted that the 

statute of 1 Elizabeth, "restoring to the crown the 

Stuart 
88Cf • Usher, Rise and Fall, 207; Kenyon, 

Constitution, 178; Cardwell, Doc Annals, Il, 

89Foster, 1, 279~80 [Ellesmere 2599, fol. 

ll8n. 

5J. 
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ancient jurisdiction over the state ecclesiastical," 

authorized the King to give what powers he likedto the 

commission by his letters patent, they maintained that 

this was not what had been intended by the law-makers. 90 

Basically, therefore, the Commons objected to the 

existence of a prerogative jurisdiction, unlimited by 

parliament or common law, which might be extended at 

any moment against their liberties and property.9l 

James, on the other hand, was unwilling to give up an 

iota of his prerogative and, although he agreed to 

reform sorne of the obvious abuses in the commission, he 

refused to accept any bill to limithis power. 92 Such 

a bill, entitled "an Act to explain One Branch, 

contained tn the Statute of Anno Primo.Eliz.," had 

reached the Lords on May 25,93 but had received only one 

reading, and the same fate met the bill against the oath 

~ officio which would have prevented the commission 

from forcing witnesses to incriminate themselves. 94 

90Foster, II, 263-5 [SP l4/56/part 2J. 

9lFuller, for example, maintained·on November 
3 that "by [the ecclesiastical commissionJ there May be 
an inverting of the fundamental laws ll [Foster, II, 396 
(Portland 29/702, fol. 79)J. 

92LJ 659. -' 
93Q~ 408, 4·09, 4·10, 428, 430; !d, 598, 605. 

94CJ , 429, 430, 435, 438, 441; LJ, 620, 622; 
Foster, l, 110 rFolger V.a. 277, fol. 72v7J, 112 [Fo1ger 
V.a. 277, fol. 'Li]. ~,li!!, N.S., XI, Addenda, 125-6. 
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Thus, at the end of the fourth session, stale

mate had resulted between the King and the Connnons, and 

in the fifth session the.failure toobtain redress of 

grievances was not overlooked when the Contract and 

supply were debated. 95 If the Connnons had gained 

nothing tangible, however, they had succeeded in causing 

a split in the Lords, which, although not yet serious, 

't~as eventually to contribute towards the outbreak of 

the Civil WarD Although su ch an outcome was probably 

far from the minds of the Connnons, their attack on the 

bishops was surely not unconscious, for, as nearly aIl 

the debates on religious bills show,96 the Commonsforced 

the prelates onto the defensive. 'rbe bishops, moreover, 

had nothing to fall back upon but the support of 

prerogative. Similarly, just as Bancroft's outburst 

against the Connnons had aroused the fury of the 

Commons, in the long run, the more the bishops were 

criticized, the more they had to fall back upon . 

arbi~rary measures, thus further prejudicing their 

cause. Finally, the repeated failure of bills in the 

Lords must have convinced waverers of the justice of 

the opposition's complaint against the hierarchy. 

95See esp~cially Foster, Il, 316-21 rAdd. 
4.8119, fol. 197v. -200v.], 392-4·00 [Portland 297702, fol. 
75-84v.]. 

96E~. Foster l, 71-3 [Folger V.a. 277, fol. 4·5-
46v.], 24·2-3 LPetyt 537/8, fol. 226v.]. 
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Two violent speeches in the fifth session mark 

the new and dangerous mood to which the Commons had 

been driven. On November 14, Mr. Martin delivered a 

stinging tirade against the bishops.97 His invective, 

however, wasnot couched behind particular abuses of 

the bishops' power, for now that the Contract seemed 

bound to fail, and "the King's wants may. drive him to 

extremities," it was necessary to curb all those who 

encourage "the extent of the prerogative beyond the 

bounds." Martin maintained that this could be done 

only by two sorts of men. The privy councillors he 

exonerated completely, but, he added, 

another sort there are more to be feared, 
which preach in pulpits and Write in corners 
the prerogative of the king, and dare put 
into the king • • • that which hath made him 
do things here which he never did in Scotland, 
nor his predecessors in England. 

The speech continued in this vein: bishops daily 

preached against the fundamental law of the kingdom; 

they encouraged the King to take from his subjects 

without parliamentary consent; they preached that 

prohibitions were against the law of God, and that the 

King is not bound by law. The ill-advised sermon was 

raised again; so was Cowell's book; and Martin reminded 

204v.]. 
9?Foste.r, Il, 327-9 [Add. 48119, vol. 203v.-
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the House of a final indignity: udid not l hear a hedge

priest say in a sermon that the trial by the common law . 

was by 10 fools and 2 knaves'lU To protect their 

liberties, Martin produced a bill which contained a 

series of punishments against su ch offences. One cannot 

tell how the House reacted to the speech, but 

apparently no action was taken against Martin, and it is 

probable that he was voicing the frustration and fear 

of a large portion of the Lower House. 

The second speech of this kind was delivered 

on November 23 by Mr. Fuller, the Puritan lawyer who 

had been deeply involved in most of the religious bills 

during the fourth session. 98 Fuller's speech, in 

contrast to Martin's, was not directed pointedly at 

the bishops, but it was equally as crushing. ln atone 

of absolute conviction in the rightness of the cause, 

he showed how every attempt of the Commons to legislate 

against England's "sins" had failed. The purpose of 

the speech, as F~ller pointed out at the end, was to 

prove that "the good proceedings of this parliament have 

not been hurt at all, or hindered by us," as the King 

98Foster, II, 405-410 [Rawl.B. 151, fol. 8-9J. 
A somewhat different version appears in W. Scott, ed., 
A Collection of Scarce and Valuable Tracts • • • of the 
Late Lôrd Somers, Il, 2nd edition, Lôndon, 1809, 151-4. 



had tried to suggest. The speech, however, was far 

more than this, for its careful analysis of the bills 

which had been introduced was a condemnation of the 
-
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bishops and the King, and it is proof that by the fifth 

session, at least, the Commons had taken stock of the 

situation and knew exactly where they stood. 

Thus, in religious, as in other matters, the 

fifth session ended in complete failure. The 

proceedings, however, had enabled the-majority of the 

Commons to unite, for the differences which would appear 

when the bishops were abolished were sunk in their 

common opposition to tll~ hierarchy. The bishops, too, 

had been made very aware of this hostility, and James 

had wisely refrained from coming to their rescue by 

claiming religion as his prerogative. He had been 

worsted once over the question of freedom of speech 

and, by restraining himself, he probably prevented 

another defeat. At the sarne time, he allowed the 

bishops to take the blame for his theories, while not 

for one moment rejecting them. Though the King had 

survived this onslaught, however, the Commons had time 

on their side and, although they had gained nothing 

constructive, the advantage was certainly-theirs. 
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Common Law versus Prerogative 

One reason for the failure of the parliament 

of 1610, as has already been suggested, can be traced 

to the deep distrust between the Kingls supporters and 

the opposition. Lord Salisbury and Lord Ellesmere, for 

instance, both believed that the Conunons were consciously 

attacking the Kingls prerogative,99 but it is clear from 

the records that the Commons also genui~ely feared the 

extension of arbitrary government. The core of this mis

understanding, which was as typical of the whole Stuart 

conflict as it was of 1610, lay in the lack of a clear 

conception of sovereignty althoug~as has been pointed 

out, the Commons in 1610 had no intention of claiming 

sovereignty for themselves. 100 

While there remained unlimited·areas of the 

Kingls prerogative, however, there was reason to fear 

that the King might attempt to extend his prerogative. 

ln ~rder to prevent this, it became necessary for the 

common law courts and parliament to limit the King's 

power by the enlargement of their own, thus creating a 

situation in which each side felt threatened by the 

99See above, p. 86; Foster, l, 276-83 
[Ellesmere 2599J. 

100Above, p. 14 • See also below, p. 14·1 • 
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other. In many cases, the Commons' debates of 1610 

merely mirrored the conflict between the common law 

courts, led by Sir Edward Coke, and the prerogative 

courts. Common law, standing as it did, as the bulwark 

against prerogative, had, in fact, become the guardian 

of individual rights, and an M.P., whether gentry, 

Puritan,merchant, or other, who wished to protect the 

liberties of the subject, or, more particularly, hiw 

own rights, was forced to support-common law against the 

King's prerogative. 

In such a situation James' well-advertised 

theories of divine right must have convinced the Commons 

that their suspicions were justified. On one occasion, 

James tried to enforce his prerogative, but, as will 

be seen bèlow, his attempt was a failure. lOl On the 

whole, however, James was not anxious to push his 

theories to their logical conclusion but, even when 

being conciliatory, his speeches tended to antagonize 

his audience. This was especially true in the case of 

Dr. Cowell, one example in the fourth session of the 

opposition's spontaneous reaction to a threat, and one 

in which their lack of preparation enabled royal 

supporters to gain an advantage. 

101B 1 e ow, pp. 125-33. 



99 

Dr. Cowe11, reader of civil 1aw at Cambridge, 

had pub1ished a 1aw dicti0t:iarrentit1ed The Interpreter 

in 1607. His purposes appear to have been pure1y 

academic,102 but his chapters on Subsidy, King, 

Par1iament, and Prerogative, caught the Commons' 

attention since they p1aced the King above common 1aw 

and par1iament, and insisted that it was the Commons' 

duty to grant subsidies. 103 Professor Chrimes maintains 

that "the question of Cowe11, s book was brought up part1y 

at 1east as a means of embarrassing the king in the midst 

of these disputes [over supp1y, grievance, and the Great 

Contract] and part1y as a means of prolonging the un

certainty of their outcome,,,104 but it seems more 1ike1y 

that it was mere1y one of the many grievances which 

inundated the Commons in its ear1y weeks. Mr. Hoskins, 

the common 1awyer who raised the matter on February 

23,105 no doubt rea1ized that a debate on Cowe11's book 

wou1d embarrass the King, but he did not pick a 

particu1ar1y strategie moment for his reve1ations which 

102Chrimes, "Cowe11," ~, LXIY, 1949, 464. 
103 For the points in The Interpreter to which 

the Commons took exception see Prothero, Documents, 
409-11. 

104Chri1fhes, "Cowe11," ERR, LXIV, 1949, 466-7. 

105~, 399. 
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can, therefore, be regarded as no more than part of the 

general, though unorganized, campaign against arbitrary 

government. 

On February 24 a sub-committee reparted their 

perusal of The Interpreter whic::h, the c::ommittees main

tained, endangered their liberties and the power of 

common law;106 and a debate began on what should be 

done. Here Bacon saw his chanc::e to turn this to the 

King's advantage, pointing out that not only was the 

House affec::ted but "the King, and the whole Body" of 

Parliament. 107 Thus, although Hoskins and Anthony Cope 

triedto widen the issue by produc::ing s~ilar treatises 

and saying that Cowell had IIconfederates,,,108 it was 

decided to consider Bacon's proposal to confer with the 

Lords. Thus, on February 27, the Commons asked the 

Lords for their co-operation against Cowell. 109 

Bancroft, meanwhile, was again on the 

defensive for "he heard it was given out in the town 

that seeing the book was dedicated unto him he was 

106CJ 
-' 399. 

107CJ -' 400. 

108CJ -' 400. 

109CJ 
-' 400. 



101 
110 consenting thereunto, Il and he be1ieved that the 

conference would result in "a set discourse against the 

civil and ecclesiastical laws."lll lndeed, he spoke in 

Cowell's favour and later wrote to Salisbury praying for 

his release;112 luckily, however, the Commons did not 

know this, though they may have suspected it, and the 

Archbishop was spared another direct attack from the 

Commons. The King, however, also felt attacked. He 

had not acted immediately against Cowell, which would 

have pleased the Commons, and the Lords, too, "took 

••• some time to deliberate upon the same.,,113 As a 

result, on March 8, the Commons began to discuss what 

should be done. 114 Various suggestions were made, but 

.it was decided only to "hear and report" what the Lords 

had to say. Thus, the initiative remained with the 

Lords, but this advantage was unnecessary since, in 

conference on March 8, Salisbury reported the King's 

decision. James utterly denied that he could "make 

laws without the 3 estates or that he hath subsidies of 

right," he "thinketh the common law as wise and safe a 

110Foster, 1. 18 [Folger V.a. 277, fol. llJ. 

lllFoster, l, 180 [Braye 61, fol. 3J. 

l12Cal SP, Dom, J.l, 1603-10, LIlI, 605. 

l13Beaulieu to Trumbull, March 8, 1609/10, 
Winwood, Memoria1s, III, 129. 

114~, 407. 
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1aw as any in the wor1d," and he promised to have the 

book suppressed. 115 

Cowe11 was ca11ed before the King and, was 

imprisoned. 116 A11 wou1d have been we11 had not James 

found it necessary to answer the Commons thanks for 

1eave to treat of tenures with a exp1anationof his 

views on March 21. 117 Not on1y did the King urge the 

Commons.to grant him money on the strength of t~e 

suppression of The Interpreter, but he countered rumours 

of his dis1ike of common 1aw with a full account of his 

be1iefs. True, he agreed that the King mus~ be subùect 

to the 1aws of the land, but this concession must have 

been overshadowed by his a11egations that the King is 

"God's lieutenant on earth," that it is "blasphemy to 

dispute what a king may do, Il and that kings "are just1y 

cal1ed Gods." ln practice, the King's views were not so 

very different from the Commons', but such phrases are 

easy to remember, and it is not surprising that the 

Lower House continued to fear the extension of the royal 

prerogative. 

Another piece of tact1essness is to be 

115Foster, l, 31 [Fo1ger V.a. 277, fol. 18v.-
19J; Crawford, Proclamations, l, 128-9. 

116Edmondes to TrUmbul1, March 15, 1609/10, 
HMQ, Downshire, Il, 262. 

117Mcl1wain, Works, 306-25. 
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observed in the King's speech. James had the effrontery 

to suggest certain sensible reforms of common 1aw,118 

such as the abolition of 1aw French, codification of 

precedents, and the sifting of contradictory judgments. 

This seems to have been part of a general gover,nment 

attempt to reform the 1aw, which inc1uded abolition of 

informers, of whom the country had long comp1ained,119 

and a thorough overhau1 of statute 1aw. The 1ack of 

attention which these suggestions received, however, 

emphasizes unconcern for anything which was not 

fundamenta1 to the issues of 1610. 

The execution of Many penal 1aws rested on 

information supp1ied by informers who were entit1ed to 

a proportion of the fine which was imposed upon their 

victim, the other part going to the Crown. The system 

was manifest1y corrupt and severa1 attempts had been 

made to curb it,120 but it provided James with a certain 

amount of revenue, gave him an opportunity for bounty, 

and provided a means of enforcing penal 1aws. The 

first two advantages were slight, however, and no doubt 

11~cl1wain, Works, 311-2. 

119M• W. Beresford, "The Common Informer, the 
Penal Statutes, and Economic Regulation," Economic 
History Review,§êeoné! sèr'ies, X. 1957, 232-4·. 

120See Beresford, "Informer," Econ Hist Rev, 
2nd series, X, 1957, 221-37. 
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Salisbury felt that they would be amply offset if the 

offer to give them up would propitiate the Commons. 

Thus, on February 24, Salisbury included among his ten 

points of retribution the offer to aboiish informers.l?l 

These ten points, as will be seen below, became part of 

the Contract on June 26,122 but, on June 20, "Mr. Alford 

preferreth a Bill against Informers, as Part of the 

Grievances; being so commanded. lIl23 This entry is 

puzzling since, late in April, the grievanc:e "against 

private informers which make composition" was "laid 

aSleep.,,124 Perhaps, therefore, the bill was an 

attempt to support the relevant clause in the 

Contract,125 rather than a grievance, a1though after 

its sec:ond reading on June 25 it was c:ommitted to the 

c:ommittee of grievances,126 and was mentioned again on 

July 10 among bills for redress of grievanc:es. 127 In 

any case, it was never given a third reading and, 

12lFoster, II, 36 [HarI. 777, fol. l7J; 
Gardiner, Parl Debs, 16.. . 

122See be1ow, p. 169. 

123CJ , 442. 

124Foster, II, 71 [SP 14/53/121J. 

125LJ , 661. 

126CJ 443. 
-' 

127Foster, II, 272 [SP l4/56/21J. 
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although James in his Book of Bountv promised never to 

receive "Graunts of the benefite of any Penal Lawes, or 

of power to dispence with the Lawe, or compound for the 

forfeiture,,,128 and, although on November 14, in a final 

attempt to offer retribution in return for supply, 

Salisbury again included the offer to abolish 

informers,129 these inducements had no effect on the 

Commons. 

The same fate met the government's attempt to 

reform the penal laws. Salisbury had suggested the 

reform'of penal lawson February 15 as part of the 

retribution which the Commons might expect in return 

for contr~bution, and the Lords had already taken the 

first steps to this end. 130 Not unti1 about April 25 

is anything heard of this matter in the Commons. At 

that time, however, "obsolete laws to be repealed ••• " 

was committed as a grievance. 13l Then, on June 26, a 

clause that "penal laws and Informers to be ordered for 

the-ease and benefit of the SubjectIf was inc1uded as 

128Book of Bounty, 13-4; Beresford, "Informer," 
=E~c~on~H~i~s~t~R~e~v, 2nd series, X, 1957, 234. 

129Foster, l, 254 [Petyt 537/8, fol. 267v.J. 

LJ, 551. 
130Foster, Il, 27 [Har1. 777, fol. l4-l4v.J; 

131Foster, Il, 71 [SP l4/53/121J. 
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part of the Contract. 132 As for the full-scale reform 

which the Lords had instituted, no more was heard of it, 

and, the subject of penal laws seems to have been 

dropped for the time being in the Commons. Then, on 

July 16, presumably in anattempt to distract the 

Commons, the King sent a list of fourteert abuses in the 

commonwealth which should be reformed, aIl of which 

concerned the execution or scope of the laws. 133 This 

seems to have sttmulated Edward Alford to move for the 

"Reformation of Laws and Judgments,,,134 and, on July 

21, Salisbury'reported the King's acceptance of the 

petition of July 19 for a survey of the penal laws,135 

which thus became part of the Great Contract. 136 A 

proclamation to this effect was issued on September 

24,137 but, after the Contract had fai1ed, "penal 1aws 

to be reformed" and "a11 obso1ete lawes to be taken away" 

appeared again in the list of retributions offered on 

November 14. 138 

l4-17J~ 

101v. J, 

132!:r, 661. 

133Foster, II, 279-82 [Folger V.a. 121, fol. 

134CJ , 450. See Foster, II, 384· n.109. 

l35Foster, l, 155 [Folger V.a. 277, fol. 
163 [Fo1ger V.a. 277, fol. 107J. 

l36LJ, 661. 

l37crawford, Proclamations, 129. 

l38Gardiner, parl Debs, 133. 
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These epis9des have been related in full 

because they emphasize the attitudes of both the Commons 

and the government. Presumably, the Commons would have 

welcomed the abolition of informers and t~e reformation 

of penal laws, but these matters were not vital to them. 

They seem, too, to have regarded both matters as 

grievances which ought to be remedied rather than as 

favours which might be bought from the King. Salisbury's 

persistence in offering these. points as retributionfor 

which contribution would be expected is, therefore, 

evidence of the government's unwillingness to recognize 

the scope of the problem facing parliament in 1510. In 

a situation of this kind, the King's suggestions for 

reform of co~on law were futile, and worse, dangerous, 

because they led members of parliament to believe that 

the King was the enemy of the common law. 

On three other matters concerning the common 

law, however, the Commons showed far from passive 

objection. Of these three, prohibitions were connected 

with the religious grievances, the four shires were a 

regional concern, and the proclamations against which 

the Commons complained concerned unimportant mat~ers. 

Yet, together with impositions and th~ ecclesiastical 

commission, these matters were of" great" legal 

significance and the failure of the petitions against 
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them proved to be the sticking point in the fifth 

session. 

The bat~le between the common 1aw and 

ecc1esiastica1 jurisdiction, Coke versus Bancroft, had 

been raging for severa1 years, one of the main weapons 

of the common 1aw being writs of prohibition by which 

proceedings in the ecc1esiastica1 courts cou1d be 

removed to common 1aw courts if proved to be outside 

the jurisdiction of the ecc1esiastics. 139 .Among other 

things, writs of prohibition had been issued to stay 

cases dea1ing with si1enced ministers and· tithes,140. 

and aven to prevent the ecc1esiastica1 commission from 

forcing a witness to take the ~ officio oath. The 

issue of such writs was, therefore, in the interest of 

Puri tans , 1ay impropriators, and common 1awyers, and 

any restraint wou1d be 1ike1y to unite these e1ements 

in the Commons. Banc~ôft, however, had pointed out to 

James that, as head of the two branches of the 1aw, it 

was in his power to sett1e disputes between 

acc1esiastica1 and common 1aw courts, and James had 

restrained severa1 of these writs. 141 There must have 

139See Usher, Reconstruction, Il, ehapter II, 
V, IX, X. 

140See Foster, l, 222-3 n.14. 

141Kenyon, Stuart Constitution, 177, 180-1; 
Frere, Eng1ish Church, 360. 
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been a good deal of opposition to the King's inter

ference~ though, apparent1y, it had not been raised in 

the Commons before the King's speech of Ma~ch 21. 142 

On this occasion, James inc1uded a statement of his 

po1icy towards prohibitions. 143 Perhaps, by saying that 

he on1y disliked the abuse of prohibitions, James hoped 

to prevent the Commons from inc1uding this among their 

grievances.. If so, he was too optimistic. Five days 

after his speech a sub-committee was at work uponthe 

matter and it duly appeared in the petition of Ju1y 7. 

The grievance against the jurisdiction.of the 

Counci1 of Wa1es over the four shires -- Gloucester, 

Hereford, Shropshire, and Worcestershire -- did not 

make its way intothe petition so easi1y, even though a 

bill concerning this exclusion of common 1awhad passed 

the Commons in the second session of this par1iament. 144 

In 1610, Lewkenor protested that this was not a genera1 

grievance,145 but it was eventua11y inc1uded. 146 One 

1421 have found no reference to prohibitions 
in the Commons before March 26 [Çd, 414J but it is 
possible that it had been raised in the committee of 
grievances and has escaped record~ 

14~cl1wain, Works, 312-3. 

144LJ 447. 
-' 

145Çd, 425. 

146Foster, Il, 262 [sP 14/56/part 2J. 
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may conclude from this incident that the majority of 

members believed that prerogative government, even 
147 where "not 100 Men grieved," must be curtailed. 

Upon reflection, moreover, the matter apparently gained 

more significance, for on July 18, the Commons included 

the restoration of the fourshires to "that their 

anè'ient Right,,148 among their latest demands in the. 

Contract, although it was agreed that "the enterta.ining 

or preferring of this article may be no breach or . 
14·9 prejudice to the main bargain." 

The list of proclamations against which the 

Commons complained also seems, at first; to be trivial, 

for, as R. W. K. Hinton points out: "onlynine 

proclamations were cited, in order to make sixteen 

items of grievance under ••• seven heads.,,150 As 

Hinton rea1ized, however, it was the heads rather than 

the fact that James had regu1ated such things as starch

making and the building of houses outside the wa11s of 

London, which was important to the Commons. Salisbury 

147~, 425. 

148~, 661; Foster, II, 286 [Harl. 777, fol. 
54v.-55J; CJ, 451-2. 

1953, 58. 

149Foster, Il, 286 [Harl. 777, fol. 55J. 

l50Hinton, "Liberty," Cam Hist Jour, XI, 
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had tried to anticipate this grievance as early as 

February 15, by explaining that the collection of 

proclamations into a book,15l which had been ordered 

before the parliament reassembled, was not to give 

proclamations the force of law but merely to' bring them 

more easily to attention. 152 Although this book was 

mentioned, the fact that proclamations altered existing 

laws, enforced matters rejected by parliament, 1:d)uched 

men's liberty andgoods, and in other ways were contrary 

tostatuteor common law, was ,the main target of the 

Commons' proteste Moreover, in this case, the Commons' 

actually admitted in the petition that a fear had 

spread that proclamations would "growup and increase to 

the strength and nature of laws" and that "the sarne 

may also in process of time bringforth a new form of 

arbitrary government upon the realm.,,153 

The King reserved his answer to these 

grievances to which, with the other grievances considered 

in this chapter, he referred as matters of ."honour," 

until July 23. 154 As the debates of the fifth session 

151 Foster, Il, 22 n.49. 

152 [ J Foster, Il, 22 Harl. 777, fol. lOve • 

l53Foster, Il, 259 [SP l4/56/part 2J. 

156 - . J ~Os~er, l, 130 [Folger V.a. 277, fol. 86v. ; 
bI, 659-60. 
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show, the resu1ts were far from satisfactory to the 

Conunons. He agreed that "prohibitions may free1y 

proceedtr and promised that no future proclamations 

shou1d be issued "but such as stand with the former 1aws 

or statutes of the kingdome" and "in Cases of Necessity" 

such as had previous1y been issued by his ancestors. 

Fina11y, he agreed to confer with the judges over the 

question of the four shires and he showed his wi11ing-

ness to accept an act of par1iament which wou1d prevent 

him from setting up other courts such as the Counci1 of 

the Marches for Wa1es. His answerwas c1ear1y intended 

to me et the Commons' grievances, but, except in the 

last matter, heshowed no desire to 1imit his power by 

act of par1iament and, as has been seen,the Commons 

were a1ready becoming suspicious of his promises. Even 

the proclamation of September 24·, revoking his former 

proclamations, which was issued after consultation with 

Coke and the other judges, was no more than a temporary 

indication that the King was willing to abide by his 

promises. 155 . Thus , by the fifth session, it is clear 

that the Commons' considered the failure of their 

l55Càl SP, Dom, J.I, 1603-10, LVII, 634; 
Crawford, Proclamations, 129; Kenyon, Stuart 
Consti~tion, 8. 
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petitions an ample reason for furtheropposition to any 

government schemes for contributiQn and retribution. 

The Contract could not go on, Owen maintained, until 

the King's power to levy "any new burden or tools" by 

proclamation had been "provided sure.,,156 "What heart 

can we have to go on with the business," asked Mr. 

James, "so long as an arbitrary power of govemment (of 

impositions, of proclamations) shall remain"l,,157 while 

Mr. Duncombe believed that "the discouragement .••• we 

all took was from the answer to our grievances, and 

insisted particularly upon that for ministers, that of 

the 4 shires, that of proclamations, that of impositions, 

to which we had no answer. n158 James' excessive demands 

finally killed the Contract, but its chances of success 

were already practically nil, as were the chances of 

Salisbury's last attempt to obtain supply for 

retribution. The King's private meeting with members 

further jeopardized this scheme, for although the 

meeting may have convinced James that the House would 

not give in over "the four greavincis, Prohibitions, 
. 159 

Proclamations, Wales four shyres, Impositions," and 

l56Foster, II, 398 [Portland 29/702, fol. 82v.J. 

l57Foster, II, 319 [Add. 48119, fol. 199J. 

158Foster, II, 321 [Add. 48119, fol. 200J. 

1 59HMC Rutland -' , l, 425. 



114 

although his audience may have been convinced by the 

King's pleas for money, all the influence which these 

thirty-odd members might have had was lost since the 

Commons objected vigorously to the meeting as a breach 

of privilege. 160 James followed up the meeting with a 

letter reaffirming his stand over impositions but. 

ff " t f h f h" 161 h o er1ng 0 ree t e our s 1res -- yet anot er 

piece-meal offer of which it is almost kind to say:too 

little and too late. 

Thus the fifth session trailed off into 

confusion and hard feeling. ln the fourth session one 

can explain the unit Y of varying sectors of the 

opposition by pointing out their common interests; by 

the fifth session this is not necessary, for James' well-

meaning but empty promises had produced a situation in 

which the Commons refused to compromise until aIl their 

grievances received satisfactory replies. ln this 

chapter only those grievances concerning religion and 

the common law have been traced. Elsewhere, however, 

the sarne hardening attitude of the Commons in the fifth 

session will also be seen. Grievances before .. support 

and supply had been the catch word of the fourth session 

425. 

160See above,pp.~~ below, p. 183. 

l6lGardiner, ParI Debs, .1~7-8;~, .Rutland, 
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but Many members expected favourable answers and the 

opposition was, therefore, less concentrated and more 

ready to find solutions. By the fifth session everyone 

was disappointed and few speeches in favour of the 

King's policies are recorded. Such opposition had no 

need of· party lobbying or organization, rather it was 

the result of the dashed hopes and mountingexasperation 

which affected nearly the whole of the Lower House. It 

is difficult to see how any satisfactory solution could 

have been obtained. While grievances remained un

settled the Contract was doomed, and neither the King 

no~ the Commons could afford to give in where principles 

were concerned. That both ~ides were willingto 

compromise over non-fundamental issues is shown by the 

Contract negotiations, as will be seen below, and the 

King could afford to capitulate graciously over the 

question of Cowellis Interpreter. But, where 

sovereignty was concerned, neither side would budge and, 

although as yet, the oppositionwas only just beginning 

to realize its potential as an obstruction to the King, 

eventually they would produce their own programme and 

civil war would result. 



CHAPTER IV 

IMPOSITIONS AND LIBERTIES 

This chapter is concerned with those grievances 

which James called matters of "profit" as opposed to 

matters of "honour"l which have already been discussed. 

There were five grievances concerning the King's 

revenue, MOSt important of which was the question of 

impositions. Indeed, this grievance shared Many 

characteristics of the matters of "honour" since the 

King's prerogative was involved, and it ranked high 

among the other grievances against the extension of 

arbitrary governmentwhich became the stumbling-block 

in the fifth session. There were various objections to 

the matters of profit which, as in the case of the 

matters of honour, enabled different sections of the 

Commons to unite. On the Most straightforWard level, 

impositions were held to endanger trade. More important, 

for those who feared for the future of parliament, any 

extra-parliamentary revenue was a threat since it might 

be extended to make parliamentary grants unnecessary 

and hence endanger the" power and even the existence of 

lFoster, 1, 130 [Folger V.a. 277, fol. 86v.J. 
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parliament. Upholders of common law, on the other hand, 

regarded unparlisr.lentary taxation as an infringement 

of the subjects' liberty since there should be no 

taxation without consent. The most general, though 

probably the most effective, reason for opposition had 

nothing to do with the subject of each particular 

grievance, as long as it was regarded as an example of 

arbitrary govemment. Success in extending his 

prerogative in one direction would encourage the King to 

try elsewhere. lt therefore behoved aIl members who 

feared the extension Qf prerogative in one sphere to 

support attempts to prevent this from occurring in 

another. The fact that these interests had coincided 

again enabled the Commons to oppose the King without 

wavering. 

Of the five grievances concerning matter of 

profit, included in the petition of July 7,two, 

"imposition of one shilling the chalder.upon sea-coal" 

and "tax upon alehouses,11 2 concerned unparliamentary 

taxes imposed upon goods which were neither imported 

nor exported and thus not subject to the King's power 

to tax for the protection of trade. ln both cases the 

2Foster, Il, 267-8, 269-70 [SP 14/56/part·2J. 
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Commons emphasized that these taxes had not received 

parliamentary consent and were illegal since they 

violated property rights. Significant, too, in both was 

the insistence that, if once allowed, su ch measures 

would spread, a point which explains why such relatively 

local grievances should have passed easily through the 

Commons, The King had litt1e with which to defend 

these taxes and, after c1aiming misunderstanding and 

public good as his reasons, he agreed that both should 

be stopped. 3 So far so good, for the Commons had gained 

what they asked, but it cannot have been long before 

members began to realize, as Sir Nathaniel Bacon open1y 

dec1ared on November 17,4 that the King had 10st 1ittle 

by these concessions. 

James surrendered even less by his answers to 

the two grievances concerning monopo1ies. 1t is some

what surprising that this subject did not cause a 

greater stir in James' first parliament. Elizabeth's 

retreat before the Commons of 1601 had saved the royal 

prerogative, although many of the more obnoxious patents 

had had to be sacrificed. 5 ln 1602 the case of Darcy 

3g, 639. 

4Gardiner, Parl Debs, 135-6. 

5Neale, Eliz 1 and her Parlts, Il, 387. 
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versus Allen had set a precedent for legal procedure 

against harmful monopolies, at the same time leaving 

the extent of the prerogative unsettled. 6 James, who 

at first had made genuine efforts to curb bis grants, 

soon discovered their usefulness as an inexpensive means 

of royal bounty.7 The two grievances raised against 

monopolies in 1610, "exaction for sealing of new 

draperies" and "monopoly of license of wines upon 

advantage of obsolete and impossible laws,,,8 had, more-

over, formed part of the petition of grievances of 

1606. 9 Yet, despite the increase of grants and the 

failure to obtain redress in 1606, the Commons in 1610 

did not challenge the King's right to grant monopolies 

but merely renewed their complaints against individual 

patents. ln the case of the new draperies, they asked 

the King to fulfil his promise of 1606. 10 At that time 

he had agreed to allow the validity of the Duke of 

Lennox's patent for sealing the new draperies to be 

6Gordon, Monopo1ies, 2-3. 

7W• H.Price, The English Patents of Monopoly, 
Cambridge, Mass., 1913, 25-6. 

8 . 
Foster, Il, 268-9, 270-1 [SP l4/56/part 2J. 

9 CJ, 317, 316. 

10Foster, Il, 268-9 [Sp 14/56/part 2J. 
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tried at law,ll but nothing had been done about it. Now 

he again agreed, though he maintained that no tales of 

abuses such as the Commons complained of had reached his 

ears. 12 Again, this answer was only satisfactory as far 

as it went and, in view of the long delay aftar James' 

previous promise, it is not surprising that Nathaniel 

Bacon a1so complained on November 17 that "the patent 

of New Drapery is not yet revoked." His further point 

that "if it sha11 be, it is sayd that it wilbe upon the 

poynt of mispleding; so that there shalbe no judgment 

for the right of the SUbject,,,13 is further indication 

of the way in which parliamenta~ opposition was 

developing by the fifth session. 

In the case of license of wines the Commons 

admitted that this monopoly was based upon law, as 

James had maintained in 1606,14 but they argued that 

the law was obsolete and that they had hoped for its 

repeal. Furthermore, they denied that the King had a 

right to grantthe benefit of a penal law passed by 

parliament to a private person -- an opinion not only 

1l~,. 317. 

l2W, 639. 

1 3Gardiner , Parl Debs, 136. 

l4CJ , 316. 
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of· the Commons, "but a full resolution of your Majesty's 

judges published among the la te reports.,,15 This 

premise James ignored in his answer16 and, with caustic 

comments on the Commons' own regard for old laws, he 

insisted that the patent should remain in force. His 

final concession, that hewould agree to a new law when 

the Lord Admiral's grant had expired, gave little 

satisfaction since it would not come into effect for 

Many years. As well as these concessions, which 

certainly went further than the answers of 1606, James, 

in his Book of Boun~y which was printed about this 

time, made effort to convincehis subjects that his 

promises were genuine. As has been seen, among the 

suits for reward which James now refused to consider, 

was included the grant of the benefit of penallaws, 

the power to dispense with the law, and of compounding 

for the forfeitur.e. 17 But, although James thus accepted 

the principle of theCommons' grievance and acknowledged 

one of the points of the Contract, this declaration, 

like his answers in the Commons, was dependent upon the 

15Foster, Il, 271 [SP 14/56/part 2J, 270n. 20, 
271 n.21. 

16LJ , 639. 

17See above, p. 105. 
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King's word and faith in James' sincerity was rapidly 

declining. The Commons wanted laws, and, tL~til these 

were accepted, no concessions based on the King's word 

alone would be wholly satisfactory. 

The grievances presented on J~ly 7 represent 

only a part of the subjects raised in the committee of 

grievances. Sorne were too extreme for even the Commons 

to consider;18 others, such as the pre-emption of tin 

and the pr~ce of alum,19 both royal monopolies, searn to 

have been forgotten in the more general discussion of 

impositions; while others, such as the restraint of 

free trade, were dropped but not forgotten. 20 The 

general practice seem~ to have been agreed upon that, 

whereverpossible, grievances, whether presented or not, 

should be accompanied by a bill,2l but the Commons was 

far too busy with more immediate issues to prepare piece-

meal legislatlon a~d, in any case, the recommendation to 

12lJ. 
18See especial1y Foster, II, 71-2 [Sp 14/53/ 

19Foster, Il, 358 [Minn .. MS, fol. 4v.J. 

20Foster, Il, 272 [SP 14/56/21J. 

. . 21Several examples of this have been seen' in 
the discussion of religion and thi.s seems to have been 
the purpose of the report from the committee of 
grievances on July 10 [Foster, Il, 272 (SP 14/56/21), 
382 ( Titus F .IV, fol. 126v.); Ç:!, 44.7J. 
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do so came too 1ate in the session for any practica1 

purpose. Even the bill against impositions, to which 

James had agreed, fai1ed to get through the Commons 

before the end of the fourth session for reasons which 

will now be investigated. 

Impositions were those duties 1evied by the 

King, over and above customs duties, on imports and 

exports, theoretica11y for the regulation of trade. 

This 'principle and the King's righZ to 1evy such taxes 

had been confirmed by the judgment laid down in the 

celebrated Bate's Case of 1606. 22 Having secured this 

sat:f.sfactory decision, James, and more especia1ly 

Salisbury after he became Lord Treasurer, convenient1y 

ignored the princip1e of trade regulation and began to 

use impositions as a source of revenue. 23 ln 1608, 

after consultation with the merchants, but without 

parliamentary consent, Salisbury issued a new book of 

rates, the unpopularity of which must have been 

considerable since, in his speech of February 15, 

Salisbury anticipated this grievance andtried to prevent 

impositions from becoming an issue by suggesting that a 

22See Cobbett, State Trials, Il, 371-94·. 

23Dietz, English Finance, Il, Chapter XVI; A. 
Friis, Alderman Cockayne's Projéct and the C10th Trade, 
London, 1927, 196-200. 
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accompanied them. 2L!· 
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This suggestion, 1ike the other attempts to 

foresta11 opposition on February 15,25 had no resu1ts 

although it was not unti1 April 24 that the committee 

of grievances turned from particu1ar objections connected 

with impositions26 to "the great Matter of Impositions" 

for which the presence of al1 the lawyers was required. 27 

Before this, however, the King had made his position 

c1ear in his speech of March 21, although impositions 

were not specifica11y mentioned. Not only did he then 

forbid the Commons to question his "power of government,,,28 

24Foster, Il, 26 [Har1. 777, fol. l3-l3v.J. 

25Foster, Il, 18 [Har1. 777, fol. 81 Salisbury 
maintained that forced 10ans had been repaid but, 
although James' answer prevented the Commons from so 
doing, theyhad wanted to include this grievance in the 
Contract [Foster, Il, 71 273, 383, 279, 385, 286-7, 
293-4J. Foster, Il, 22 rHar1. 777, fol. 10v.J Salisbury 
insisted that the book o~ proclamations was not intended 
to give proclamations the force of law, but comp1aint 
against them was inc1uded in the petition of grievances 
[Foster, Il, 258-61 (SP l4/56/part 2)J. Foster, Il, 23 
[Har1. 777, fol. llJ Salisbury a1so defended the King's 
bounty but complaints against this were as strong at the 
end of the fifth session as they had been at the 
beginning of the fourth [Gardiner, Par1 Debs, 135, 144, 
145, 11J. 

26Eg • on February 21 it was decided to consider 
the decay of the cloth trade, which was increased"by the 
new rates, "with he1p of merchants and clothiers" 
[Foster, Il, 360 (Minn. MS, fol •. 5v.); CJ, 398J. 

27f:!" 4.21. 

28Foster, Il, 61 [Petyt 537/14, fol. i74v.J. 
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but he also insisted that "you must take h~ed that you 

accouot them notgrievances that 1 have and enjoy from 

my predecessors, more maiorum,1I29 and, in James' 'view, 

impositions fell into both categories. On the other 

hand, James also showed himself willing to reform abuses 

so long as his rights were not questioned. This,with 

the failure of his later proposal for a bill to 

prohibit new impositions, suggests that, in this case, 

the Commons wanted to attack the very root of the 

prerogative and would not be satisfied with anything 

less. 

All James' suspicions and fears must have 

been aroused as he saw the form that the Commons' 

investigation of impositions was taking, for an 

elaborate search for precedents in the Tower and 

Exchequer was quickly organized. 30 The,searching of 

records was a slow business and before àny reportcould 

be made the Speaker rose with a message applyingthe 

general statement of March 21 to the question of 

impositions. The Commons might complain of abuses and 

inconveniences arising from particular impositions but 

29Foster, l, 4~ [F~lger V.a. 277, 'fol. 29v.J. 

30S ee above, p. 46. 
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they were forbidden to diseuss the King's right to 1evy 

them, since this had a1ready peen proved by the decision 

in Bate's Case. 31 Unfortunate1y, although this message 

seens to have originated from the King,32 James was 

known to he in the country at the time and the Commons, 

quick to seize every advantage, demanded to know from 

whom the Speaker had received it. 33 At 1ast ascertaining 

that it had come from the Counci1, the House and then 

the committee of privi1eges debated the matter of 

messages, and refused to accept instructions from the 

Privy Counci1. 34 On the fo11owing day, a genuine 

message from the King confirmed these instructions,35 

and the Commons, though still invo1ved in the quibb1e 
36 over messages, turned to the much more vital question 

of freedom of speech. 

31CJ , 427; Foster, Il, 82 [Add. 48119, fol. 
151J, 365 rTitus F.IV, fol. 1l5v.J; ~, ~, N.S., Xl, 
Addenda, 119. 

32Foster, Il, 82n. 

33CJ , 427; ~, ~, N.S. Xl, Addenda, 121. 

34·CJ , 427; HMC, HL, N.S. Xl, Addenda, 119-20; 
Foster, Il, 84-5 (Add:-481Ï9, fol. 152-3J. 

35CJ 427-8; Foster, Il, 85-6 [Add. 4·8119, 
fol. 153-153~; ~, HL, N.S., XI, Addenda, 121. 

36See above, pp. 58-9. 
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Elizabeth, though seldom by a direct command-

ment, had successfully prevented discussion of her 
37 

pr~xogative yet, in 1610, Wentworth was able to ask 

"Nay if we sha1l once say that we May not dispute the 

prerogative, let us be sold for slaves.,,38 Unlike his 

father, who had been imprisoned by fellow M.P.s in 1576 

and by Elizabeth in 1593 for his.interference in the 

~oyal prerogative,39 Thomas Wentworth won support in 

the House. What had provoked this change? ln part, 

one May surmise that the very insistence 1aidby James 

upon his prerogative -- his speeches in 1610 are good 

examples and even the decision in Bate's Case was 

larded with theoretical explanation of the King's 

prerogative and the use to which he put and might 

ex tend it, had forced the Commons to consider their own 

position. lndeed, in a speech on May 18, rather 
. . 

different from theprecedent-basedspeechesusua1,at . 

this time, Mr. Noy admitted that it "hath been a practiced 

power in former parliaments to send messages not to 

37J • E. Nea1e,. "The Commons' Privi1ege of 
Freedom of. Speech in Par1iament,". in R. W, Seton-Watson, 
ed., Tudor Studies, London, 1923, 283-6 • .. 

38Foster, Il, 83 [Add. 48119, fol. "lSl]. 

39Neale, "Freedom of Speech," Seton-Watson, 
Tudor Studies, 284·-5. 



128 

dispute of this or that" and, although he rea1ized that 

he might suffer for saying "no more than every man 

thinks,,,40 he declared that they nrust disobey the 

King's order or else "we must bear any apparent wrong, 

if a connnandment come to us not to dispute it.,,41 

Others, too, agreed that the prerogative was no reason 

to stay debate, for their liberty was as important as 

the King's prerogative. 42 Moreover, although after 

another message from the King,43 they obeyed his 

instructions,44 this was the position which they fought 

for and final1y vindicated. 

On May 21, James tried to use a personal 

approach to break the stale-mate which was preventing 

discussio~ of supp1y and support. The effect of this 

speech, in which James comp1ained that the House had 

40Noy was not the only one to anticipate 
action from the King [Travener to Trumbu11, March 30, 
1610, HMC, Downshire, Il, 87; Foster, Il, 319 (Add. 
48119,"f01. 199), 404 (Har1o 4228, fol. 17v.)J. More
over, it was on1y with great difficu1ty that the 
Counci1 persuaded the King not to punish members for 
their criticism of the Scots at the end of the .fifth 
session rWi11son, "Sunnnoning and Disso1ving," êliR, 
XLV, 193~-40, 283J. 

41Foster, Il, 93 [Add. 48119, fol. 157v.J. 

159J. 
42Foster, Il, 93-6 [Add. 48119, fol. 157v.-

43Foster, Il, 96 [Add. 48119 t fol. 159v.J; 
HMC, HL, N.S., Xl, Addenda, 123-4. 

44'Foster, Il, 98-9 [Add. 48119, fol. l60v.-
161 J; !lliQ., tl!:, N. S., Xl, Addenda, 124·. 
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done nothing to re1ieve his wants and renewed his 

prohibition against discussing his power to impose 

whi1e, nevertheless, justifying his own action,45 was 

immediate. Yet James must have been surprised by this 

reaction. He had said nothing new and had actua11y 

promised never to impose again without the consent of 

par1iament. As Spedding points out, however, the King's 

defense of his power ta impose "imp1ied a pretention to 

tax not imports and exports on1y, but a11 other 

property,,,46 and, on this occasion, he did not take the 

precaution of adding that the King was under the' 1aw, 

emphasizing instead that the Commons might not 

question what the King can do. James was neither 

strong enough nor, probab1y, even wanted, to act as the 

fictitious tyrant who, he said, might be sent as a 

scourge from God, but it is hard1y surprising that the 

Commons forgot his defence of impositions and began to 

imagine that their fears of arbitrary government were 

about to be realized. 

45Foster, Il, 100-7 [Add. 48119, fol. 161v.-
165v.J; Foster, l, 87-9 rFo1ger V.a. 277, fol. 56-57J; 
Gardiner, par1 Debs, 34-~. .. . 

46Spedding, Letters and Life of Bacon, IV,· 
181. 
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The speeches which fo11owed in the Commons on 

May 22 i11ustrate two basic, yet incompatible, points 

of view which made compromise between the King and the 

opposition virtua11y impossib1e. 47 Sir Francis Bacon 

and Caesar represented the roya1ist position, main-

taining that the Commons cou1d not debate the King's 

prerogative without his consent. Bacon tried to show 

that impositions fe11 into the same category as topics 

such as marriage and succession on which Elizabeth had 

prohibited discussion and to persuade the House "to 

present theise matters of Impositions as greevences to 

the Commonwealth (which the Kinge hath given us 1eave 

to doe), but not to question his power and prerogative 

t . 1,48 o 1mpose. The opposttion, on the other hand, 

maintained that impositions affected property and that 

par1iament had always been at 1ib~rtyto discuss matters 

concerning this basic right. Much ~oias said about the 

47See CJ, 4·30-1; Gardiner, ParI Debs, 36-9; 
Foster, Il, 107-12 [Add. 4.8119, fol. 165v. -168v. J; !:!!!:!Q, 
tlb, N.S., Xl, Addenda, 124·-5. 

4.8Gardiner, ParI Debs, 39. The account in. 
Foster, Il, 110-1 [Add. 48119, fol •. 167-168J is slight1y 
different, but the suggestion there that Bacon came 
nearer the opposition's point of view is disproved by 
an ear1ier assertion in the sarne account that "to these 
cases [marriage, succession, etc.J he resemb1ed the 
case in question as a matter concerning the Crown." 



131 

loss of liberty which the King's prohibition entailed, 

but Whitelocke probably best expressed the issues 

involved when he said: 

One is that we are masters of our own and can 
have nothing taken from us without our 
consents; another that laws cannot be made 
without our consents, and the edict of a 
prince is not a law; the third is that the 
parliament is the storehouse of our 
liberties. All these are in danger to be 
lost by this power, for ~ modo ~ ~ fine 
non constat nobis. We know not how this may 
stretch. 149'.:' 

Once again, it seems, the opposition was forced to 

consolidate its position lest it should lose it. 

Since the Commons regarded impositions as a 

matter of commonwealth rather than of prerogative, they 

determined to inform James of their liberty to debate 

them not by "a petition of grace but a petition of 

right, showinghow in all parliaments we had freely 

disputed of anything concerning ourselves.,,50 The 

petition, which was presented on May 24, pointed 

directly to the crux of the matter: 51 the Commons 

49Foster, II, 109 [Add. 48119, fol. 166v.]. 

50 l Foster, II, 110 [Add. 48119, fol. 167._. 

51The full petition is in CJ, 431-2. 
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maintained that they could not discuss impositions, 

debate of which was held as "an ancient, genera1 and 

undoubted Right of Par1iament" since it concerned the 

subject, without simultaneously discussing the Kingls 

prerogative. Moreover, the Commons declared that such 

prerogatives had always been freely debated in 

parliament "which being forbidden, it is impossible for 

the Subaect, either to know, or th maintain, his Right 

and Propriety to his own Lands and Goods, though never 

so just and manifest." Highly annoying, in·view of the 

Kingls assertion that "you ought not to question what a 

King may do,,,52 the Commonsa1so asserted that "your 

Highness l Prerogative in that Point ••• , if ever, is 

now most necessary to be known." For these reasons the 

Commons begged that the King would upho1d their 

liberties, and though they promised not to reverse the 

decision in Batels case, they maintained that it only 

affected Bate himse1f and that any subject had the 

right to try to reverse it by a writ of error. Fina1ly, 

they maintained that their full examination of 

impositions would be to the King'.s good since it would 

remove a source of "Fears and Jealousies from the loyal 

Hearts of~ur Subjeets," a consideration which James, 

pressed as he way for money, must have appreciated. 

52Foster, Il, 104 [Add. 4.8119, fol. 163v. J. 
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The Commons insisted throughout the petition 

that they were mere1y upho1ding "the undoubted Right 

and Liberty of Par1iament. 1I Elizabeth wou1d have 

thought very different1y. Even during the debate on 

monopo1ies, a prerogative which encroached upon property, 

she had not recognized the Commons' right to 1egis1ate 

against the prerogative. 53 The Queen, however, had 

reformed the abuse and thus forestal1ed discussion of 

her prerogative. James, dependent for revenue upon the 

impositions, cou1d not afford to do more than promise 

not to impose in future and, when faced by the petition 

of right, his hopes of improving his financia1 situation 

by par1iamentary grant forced him to accept it 

comp1ete1y.54. Not on1y did hegive in, but he did so 

gracious1y -- receiving and dining the Commons' 

representatives in an obvious, and not unsuccessfu1, 

attempt to win their good fee1ing. 55 

53Nea1e, E1iz 1 and her Par1ts, Il, 437. 

54A1though Spedding maintains that "as • • • 
the King had never meant to put any..~restraint upon the 
liberty of their proceeding, but fancied on the contrary 
that he was offering them a very large and unusua1 
indulgence, he was the more disposed to receive [the 
petitionJ gracious1y." [Letters and Life of Bacon, IV, 
184J. 

55Foster, Il, 114·-7 [Add. 48119, fol. 169-170v. J, 
372 [Titus F.IV, fol. 121J. 



Having received the King's permission to 

proceed, the search for records was continued and, 
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after five days of concentrated debate, the clause 

against impositions was agreed upon56 and the finished 

petition of grievances presented on July 7. The 

petition was a clear statement of the Commons' position 

and it explains why they refused to accept James' offer 

of a law against future impositions. According to "the 

policy and constitution" of England, they dec1ared, 

laws and taxes upon the subjects' property were made by 

King and par1iament and might not be altered without 

the subjects' consent. Having stated this principle, 

they pointed out that, although this law of property was 

preserved by the common law, previous kings had 

assented to acts of parliament Which further declared 

and established "this old fundamental right." They, 

therefore, requested that all impositions set without 

parliamentary assent should be abolished and a law en

acted to declare that any imposition, past or future, 

which had not received parliamentary consent should be 

void. 57 

On July 10, the committee of grievances 

56QJ., 445. 

57Foster, Il, 266-7 [SP l4./56/part 2J. 
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recommended that a bill should be drawn against 

impositions,58 and the Commons, therefore, must have 

been disappointed by the King's ans'~er which, with the 

answers to the other matters of profit was delivered to 

the.whole House on the same afternoon. Af~er an 

introduction by the King, Salisbury spoke, defending 

impositions at great length, and James then agreed 

again to accept an aet against impo~ing in the future. 59 

James also promised to removemany of the new 

impositions, although those which provided much revenue 

must remain -- a promise which he aetuallyfulfilled by 
60 

publishing a new book of rates on September 5. 

Salisbury took more immediate action by discussing 

impositions privately with eight prominent members of 

parliament, whom the Commons then accused of being. 

"plotters of some new design, ... 61 a1though n~ storm was 

58Foster, Il, 272 [sP l4/56/2~J, 382 [Titus 
F. 1 V, fol. 12 6v. J; CJ, 4·47. 

59 Foster, l, 129-34 [Folger V.a. 277, fol. 
86-88v.l; Foster, Il, 273-5 [Add. 34218, fol. l12-113J; 
Gardiner, ParI Debs, Appendix B, 153-62. 

60"The rates of marehandizes, as they are set 
downe, etc," no. 7691 in A. W. Pollard and G. R. Redgrave, 
compi1ers, A hort-Title Catalo ue of Books rinted in 
~gland3 Scotland and Ire1and, 1 -1 ,London, , 
1 1; University Microfilms, Eng1ish Books, 1475-164·0, 
reel 784. 

61Carleton to Edmondes, July 13, 1610, Birch, 
Court and Times, l, 123. 
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raised such as greeted simi1ar action by James in the 

fifth session. 

Despite the dissatisfaction with which the 

King's answers were 1ater regarded, the Commons' 

immediate reaction to the answers concerning matters of 

profit was to grant a subsidy and one fifteenth62 and, 

on Ju1y 17, the bill against impositions was passed and 

sent up to the Lords. 63 But the bill, which received 

its first an~ on1y reading in the Lords on Ju1y 20,64 

b1unt1y ignored the King's directions, saying: 

a11 impositions • • • imposed or set at any 
time heretofore by the King's most excellent 
Majesty or any of hisancestors or predecessors, 
or to be hereafter imposed • • • without 
assent of par1iament • • • are and sha11 be 
adjudged in the 1aw void and to none effect. 65 

This was, indeed, a sinister deve10pment and, a1though 

no official recognition seems to have been made, Lord 

Ellesmere regarded the bill, with its insistence on the 

inabi1ity of the King to tax property without the 

subjects' consent, as evidence of the Commons' ~ttempt 

IIto strengthen their pretensed jurisdiction in 1ike 

cases hereafter.,,66 

62CJ, 448. 

63CJ 450-1. -' 
64LJ , 653. 

65Foster, II, 411 [Fo1ger V.a, 121, fol. l3v.J. 

66Foster, l, 281 [Ellesmere 2599, fol. 6J. 
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After the summer recess had given members time 

for consideration, abolition of impositions took on a 

more significant role. Whereas in the fourth session 

the Great Contract and impositions had beenrelatively 

unconnected, in the fifth session the Commons opposed 

the Contract and, later, the request forsupply, 

because grievances, especially impositions, had not 
.. 

been remedied. 67 Similarly, finding the Contract and 

the petitions of grievance to have failed, the Commons 

renewed the excuse that the poverty of the merchants, 

induced by impositions, was one reason why the country 

could not supply the King. 68 The renewal of the King's 

offer to accept a bill against future impositions, in 

Salisbury's last offer of retribution on November llt,69 

only helps to point out the unrealistic position 

adopted by the government, and, if one sympathizes with 

the stand which the govemment had taken, one cannot 

help but sympathize also with the opposition's distrust 

of the government's sincerity. 

67Foster, Il, 396-400 [Portland 29/702, fol. 
79-84v.], 316-21 [Add. 48119, fol. 197v.-200], 336 [Add. 
48119, fol. 208v.-209]; Gardiner, Parl Debs, 127, 129, 
130, 142, llt3. 

68Gardiner,· Parl Debs, 135 142; Foster, II, 
334 [Add. 4.8119, fol. 208v. ], 4.02-3 LHarl. 4·228, fol. 
l6v.-17]. . 

69Foster, l, 253-4 [Petyt 537l8~ fol. 267v.l? 
Foster, Il, 330-ln.; Gardiner, parl Debs, 133. 
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Why, then, had impositions assumed such an 

important role in 16101 There were, of course, economic 

reasons. James, as Salisbury explained on July 10,70 

could not afford to give up the existing impositions 

because of the substantial revenue which they produced. 

The Commons, on the other hand, could not afford to . 

allow James to keep this 'profitable but unparliamentary 

taxation, since, if extended, 'it would make the calling 

of parliament unnecessary. Moreover, although 

impositions were accused of causing.thedecay in trade 

and of forcing.up prices,7l these objections were not 

of primary importance tothe majority of the House. 

Rather, impositions represented a tangible, and highly 

successful, example of what the Commons regarded a's 

arbitrary government. By arbitrary government the 

Commons meant any infringement of thel'prerogative into 

the realm of the subjects' rights and liberties, and 

their fear of extension of prerogative rule provided 

another link between various .types of opposition. To 

judge.whether the King was exceeding the prescribed 

limits., however, presupposed a certain rule 'of law, and 

70 . 
Foster, l, 132 rFolger V.a. 277, fol. 87v.-

88J; m:1Q, Downshire, II, 33~-9. . 
. 71 . .. 

. Foster, II, 360 ~Minn. MS, fol. Sv.J, 183 
[Exeter 128, fol. l60J, 334· Add. 48119, fol. 207v. J. 
See also Salisbury' s rebutta of such arguments on . 
July 10 [~, Downshire, Il, 335-8}. . . 

'. 
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it was the very diversity of such standards which made 

agreement between King and opposition unlikely. Jàmes 

was at a disadvantage, however, because the interests of 

common law and the Commons coincided. ln the event of 

disagreement between King and parliament a sovereign 

power was necessary and, as the commons had not yet 

begun to claim sovereignty for themselves, the claims of 

the lawyers to such pre-eminence did not cause friction, 

and the common law appeared as the upholder of the 

subjects' liberty. 

James had, unfortunately, come to the English 

throne when English political thought was dominatedoby 

an appealto the past. 72 The fact that their conception 

of history was often totally wrong, made no difference 

to this precedent-minded generation which constantly 

made innovations in the name of ancient right and 

liberty. James' assertions that he wasresponsible 

only to God, therefore, were anathama to his audience. 

The King probably sincerely intended to rule according 

72pocock, Ancient Constitution, 46-7; Kenyon, 
Stuart Constitution, 56. Thomas Hedley aptly expressed 
the common lawyers' belief in the immemorial nature of 
the common law, during the d~bate on impositions, when 
he said: "l do not take Magna Charta to be a new"grant
or statute, but a restoring or confirming of the ancient 
laws and liberties of the kingdom, which by the conquest 
before had been much impeached or obscured." [Foster, 
Il, 190 (Exeter 128, fol. l63v. )J~ .. -. -
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appeal to precedent. His refusal to acknowledge the 
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superiority of the common law, however, made it likely 

that the Commons, fearing extension .of arbitrary rule 

justified by a form of law whose competence in such 

matters they could not accept, should try to limit and 

define the King's prerogative. 

lndeed, this fear of the extension of 

arbitrary government was widespread; the Venetian 

ambassador was aware of it;73 the King tried to fore

stall it,74 and was, in fact, able to do so on at least 

two occasions when his previous actions had not given 

excessive cause for fear;75 but, Most of ail, the records 

of debate show that this fear was openly talked of. Sorne 

examples will have been noticed in other chapters, but 

the very stress laid on this fear throughout the 

petition of grievances is proof. of the overriding 

importance which it had assumed in the minds of members 

in 1610. Of the nine temporal grievances, only three 

73Correr to the Doge and Sena te, April l, 1610, 
N.S., Cal SP, Ven, Xl, .1607-1610, 451; same to the same, 
May 6, 1610, N.S., Cal SP, Ven, Xl, 1607-1610, 480. 

74Eg. speech of March 21, Mcllwain, Works, 307. 

75CJ, 447-8, 4.53; Foster, Il, 293-4 [Harl. 777, 
fol. 60v.-61T, 383 [Titus F.IV, fol. l27J. lnteresting, 
in view of developments under Charles l, on this 
occasion the Commons accepted James' promise that he 
would not imprison anyone for refusal to lend money to 
the King. 
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did not conta in an overt dec1aration that these 

grievances, if not now remedied, wou1d prove dangerous 

precedents for the extension of such power, and, 

surprising1y enough, two which contained no such 

reference concerned monopo1ies. The third one, 

impositions, was based sole1y on the question of right, 

not, presumab1y, because the Commons did not fear the 

extension of this form of arbitrary taxation, but 

because it was an examp1e of excessive prerogative rule 

in the present which, so the common 1awyers had 

persuaded the majority of the House to be1ieve, was a: 

major violation of common 1aw and an immediatethreat 

to the subjects' property rights. 76 

The long debate on impositions has caught the 

attention of political scientists because White10ckè is 

said to have been one of the first people at this time 

to emphasize the the ory of the sovereignty of king-in

par1iament which gained acceptance before a theory of 

the sovereignty of par1iament won adherents. 77- From the 

76For the debate on impositions, see Gardiner 
Parl Debs, 58-120; Foster, Il, 152-250 [various sourcesj; 
Cobbett, StateTria1s, Il, 395-520. 

77See above, p.14; Eusden, lUr1t:ans, Lawyers 
and Po1itics, 156-7. 
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point of view of par1iamentary opposition, however, 

White10cke stood a10ne with no supporters, whi1e the 

other speeches i11ustrate the di1emma which faced ear1y 

Stuart par1iament~. Both sides appea1ed to 1aw -

common, statute, and even fundamenta1 1aw -- and unti1 

a final authority cou1d be found, no solution was 

possible. Thus, a1though the concept of sovereignty was 

not yet being discussed, it was the. absence of a 

sovereign body which created the greatest prob1em. The 

Commons, moreover, were no longer satisfied with the 

King's word and wou1d not "trust upon a verbal strength,,,78 

hence their insistence upon bills and their care to 

remove any precedent upon which the King cou1d bui1d. 

ln a sense, the King had the upper hand, since he cou1d 

a1ways dissolve par1iament and ru1e arbitrari1y but, in 

the long run, the Commons had the advantage since the 

Stuarts had no adequate source of revenue. The 

sanctity of property was, moreover, a fundamenta1 1aw 

to seventeenth century Eng1ishmen and, present as it had 

been in many of the Common.s' grievances, i t caused the 

greatest stir in relation to impositions because of the 

other issues invo1ved. Dead10ck resu1ted in 1610 but, 

79J. 
78Foster, II, 396 [Portland 29/702, fol. 
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the more James refused to grant thel.r requests,· the more 

the opposition to prerogative must llave grown, and every 

attempt to protect themselves from arbitrary government 

represented a step towards the Commons' cla~ to 

par1iamentary sovereignty. 



CHAPTER V 

SUPPLY AND SUPPORT 

As with most Stuart parliaments, the fourth 

and fifth sessions of James l's first parliament were 

assembled to help the King out of his financial 

embarrassment. It was seen in the Introduction that 

Salisbury approached these sessions with a new scheme 

-- the Great c.ontract -- by which he hoped to solve 

the pressing economic problem, but a discussio~ of the 

resulting negotiations has been avoided until this 

point. Throughout the foregoing chapters, however, 

the theme of the King's wants has never been far below 

the surface, for several reasons. First, the knowledge 

of the King's needs gave the Commons an effective lever 

in obtaining their own ends; secondly, the King's 

impecunity was often a reason for the extension of 

arbitrary gov~rnment which the Commons feared so much; 

thirdly, if the King were solvent, the life of 

parliament itself would be endangered; and, fourthly, 

bargaining for the Contract added to the fear and dis

trust .with which the King was already held. Indeed, 

the interrelation between the financial negotiations 

and other important issues was a natural aspect of 
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these sessions, and it is surprising how long the issues 

were kept distinct. ln the following chapter, there

fore, it is hoped that this general interaction will 

become c1earer as the narrative of the financial 

dea1ings of the parliament of 1610 proceeds. 

A retrospective look at the sessions of 1610 

tends to give the impression that compromise between 

the King and the Commons was impossible, failure of the 

Contract inevitable. How, one may ask, cou1d the 

Commons have contemplated providing the King with an 

annual revenue and thus jeopardizing their own 

existence? How could the K~ng have agreed to their 

demands in the matter of grievances? How could the 

Commons proceed with their grievances unredressed? lt 

is important to remember, however, that matters were 

not as clear-cut for the C~ons when parliament re

opened in February 1610. However much their opposition 

to prerogative, especially in the form of impositions 

and the ecclesiastical commission, may have been based 

upon a princip le held from the beginning of parliament, 

their opposition to the Great Contract grew gradually 

as events unfolded themselves. Much of this opposition 

resulted spontaneously from the tactlessness of the 

King and the Lords, or was increased by suspicions 

aroused in other matters. Eventua11y, the who1e House 
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seems to have realized the interdependence of supply 

and grievances. During the fourth session, however, 

the Commons showed a genuine des ire to proceed with 

Salisbury's scheme. 

Salisbury made his proposals to the Commons on 

February 15 and, in the following month, the Commons 

displayed interest, wariness, and a determination to 

proceed only on their own terms -- not "opposition" as' 

such but, rather, self-interest, and an astute awaren.ess 

of the bargaining nature of the deal.. ln Salisbury' s 

original proposals,l the Commons were asked to grant 

"supply" to pay off the existing debts and an annual 

"support" to cover yearly expenses; in return, the 

Lords would support the Commons in asking for redress 

of grievances. Salisbury realized the revolutionary 

nature of the scheme and he clearly expected opposition. 

To forestall this he defended the King's bounty, and 

the book of proclamations, and emphasized that the King 

had no intention of hurting the subjects' liberties -

aIl, as has been seen, useless precaut~oBs.2 He also 

lFoster, Il, 9-27 [Harl •. 777, fol. 2v. -14J; 
reported on February 17, CJ, 394-6; Foster, Il, 28-30 
[Add. 48119, fol. 1~9-l~OvJ; G~rdiner, ParI Debs, 1-9. 

2Above, p. 124, n.25. 
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offered, as proof of the Lords' good faith, the reform 

of penal laws a gesture which he surely would not 

have made had he not anticipated the Commons' fear that 

the "contribution" demanded would be exacted before the 

"retribution" offered could be agreed upon. Salisbury's 

defensive attitude is also noticeable in his emphasis 

on the de jure nature of the rights which the King might 

give up. Sorne of these were inherent in the King's 

prerogative, such as tenures and wardship, others had 

been granted to him by statute, but both types werenow 

burdensome to the subject. It was not clear, however, 

whether Salisbury was offering to support the Commons' 

attempts to remove both or only the latter. Perhaps he 

was using these items as bait whi1e, by ambiguity, 

protecting himse1f lest the King shou1d refuse. Thus, 

from the beginning, three typica1 aspects of the Contract 

negotiations were apparent: the probabi1ity of Commons' 

opposition; the inadequate nature of the government's 

offer of retribution; and the ambiva1en.t position of the 

King. 

The Commons' immediate reactions to Salisbury's 

proposa1s are a1so typica1 of their approach to other 

prob1ems. Sorne criticized the King' s extra',agance, 

c1aiming that he should live of his own by enforcing 

recusancy laws and curbing his bounty. More responsible 
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members were anxious that the scheme for contribution 

should accompany the collection of grievances which was 

already underway.3 Before any details could be 

discussed, however, the House determined to settle a 

question of privilege which Salisbury's proposals had 

raised. By suggesting that the Commons should grant 

money to the King, the Lords hadmfringed the Commons' 

right to initiate subsidies4 and, since the Commons 

maintained that the "supply" could only be met by a 

subsidy, it was decided to postpone discussion ofthis 

part of the proposal until the end of the session, 

where debate on subsidies traditiona1ly belonged. 5 

Thus, having preserved their privilege, the committee 

of grievances, to which this matter had been delegated, 

though other committees of the whole were later employed,6 

3The proposals were debated in the House and . 
in the committee of grievances. See Gardiner, Parl Debs, 
9-13; ~, 397, 398; Foster, Il, 31 [Harl. 777, fol. 14-
14v.J, 358 [Minn. Ms, fol. 4v.J. 

4~, 397; Gardiner, Parl Debs, 9. 

5Gardiner, Parl Debs, 9-10. 

60n March 15, after receiving permission to 
treat for wardships and tenures, a committee of the who1e 
for wards was Bet up [Ql, 411J. tater, the committee 
responsible for the investigation of the impositions was 
also ordered to consider support [~, 433J. When it had 
been decided to consider Salisbury's proposals of 
February 24 the committee became known as thé grand 
committee for the seven heads (seven, not ten, because 
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began to diseuss only half of Salisbury's scheme. Soon, 

too, they tried to limit this further. Despite sceptical 

members who believed that Salisbury's mention of tenures 

was merely "a lure to the subject to drawe hym o:n to a 

greater contribucion,,,7 it was eventually agreed that if 

the Lords did not offer tenures, then the Commons should 

ask leave to discuss it since "it was thought fit to be 

handled-single of itself.,,8 

On February 21 Sir Edwin sandys reported the 

recommendations of the committee of grievances to the 

House. 9 Grievances had been divided into two types, 

those under the heading "damnum par injuriam" were to be 

proceeded a@ainst by petition, no contribution being 

necessary to reclaim the subjects' rights, while those. 

regarded as giving "damnum sine injuria" were to be 

dealt with "by the way of conference and contract." 

Meanwhile a conference with the Lords was recommended 

in order to learn what the King was willing to give and, 

if necessary, to ask for permission to deal with 

three of the original proposals had been included in the 
offer of March 26) [Çl, 436]. Latar still, as issues 
merged, all parts of the Contract seem to have been 
debated in a committee of the whole which prepared for 
conferences with the Lords [CJ, 450, 451]. 

7Gardiner, Parl Debs, 13. 

8Gardiner, Par1 Debs, 13. 

9~, 398; Foster, Il, 32 [Harl. 777, fol. l4-v. J. 
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wardships and tenures. The Commons accepted these 

suggestions but, before the conference could meet on 

February 24, at least one dissident voice was raised as 

Mr. Hoskins pointed out that "Many Grievances [were] 

unpropertr and urged them " to consider, whether Things 

[were] exchangeable. 1I10 Thus, before salisbury had 

fully outlined his plan, the Commons had postponed the 

debate on supply, determined their attitude to ward-

ships and tenures and, by classifying grievances,.they 

had prepared a touch-stone by which they could prevent 

any attempt to gain contribution for the redress of 

abuses which they considered to be illegal. 

Although Salisbury pretended to show surprise 

that the Commons should turn the debate on the Contract 

into a "guis mihi dabis"ll he came to the conference on 

February 24 with full details of his plan. 12 He' 

requested supply of .t600,000 't07ith which to pay off the 

debt, furnish the navy, and to build up a surplus, and 

annual support of .t200, 000 ~1i th which to rneet annual 

10Q:l, 399. 

llGardiner, Parl Debs, 13. 

l2CJ , 401; Gardiner, Par1 Debs, 15-16; Foster, 
l, 13-6 fFolger V.a. 277, fol. 8-10]; Foster, Il, 34-6 
[Har1. 777, fol. 1Sv.-17v.]. 
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expendi~~re. On behalf of the Commons, Sir Julius 

Caesar replied that supply, which could only be granted 

in the form of subsidies, must be postponed while 

support could not be discussed until they knew what 

would be conceded in return. As Salisbury said nothing, 

Sir Henry Hobart then delivered the Commons' request 

that "wee might treate concerning the dischardge of 

tenures,,13 to which Salisbury replied that he must 

consult the Lords. Then, despite his earlier silence, 

Salisbury offered ten points of retribution -- later 

known as the "ten heads" -- all outworn and onerous 

parts of the King's prerogative and not including the 

coveted points of wardship and tenures. Finally, he 

emphasized that the Commons would not be expected to 

pay for "matters of justice and protection of [the 

King'sJ subjects, and redresse of al1 just greevances,,,14 

thus, implicitly, acknowledging the Commons' division of 

grievances and encouraging their belief that redress of 

grievances would form part of the Contract. 

Although royalist supporters tried to use 

Salisbury's promises and the members' fears that the 

postponement of supp1y had been misunderstoodto force 

l3Gardiner, Parl Debs, 14. 

14Gardiner, Parl Debs, 15. 
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the Commons .to promise subsidies,15 Sir Roger OWen 

reached the heart of the matter when he said, "when the 

Grievances are known to be relieved, then we may offer 
16 more largely." Thus the message sent to the Lords 

after the conference reflected both the Commons' 

intention of granting something eventua1ly ândtheir 

reluctance ~6 commit themse1ves before grievances were 

redressed; as for support they refused to consider it 

until their request for tenures wasanswered. 17 At 

this stage, therefore, the Commons had the advantage. 

They were not opposed to the Contract but their quick 

organization had enabled them to face the Lords with a 

unified front, and they could refuse to consider other 

proposa1s until they had obtained what·they wanted. 

Having named their own terms, moreover,the government's 

delay in answering them made the Commons'susl?icious of 

the government's good faith and added momentum to the 

collection of grievances. 

15CJ, 402. 

16CJ, 402. See a1so Beaulieu to Trumbull, 
March 1, 1609710, Winwood, Memorials, Ill, 125. 

17CJ, 403. 
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On Mareh 2 the Commons were informed that the 

King had begun to eonsider their request to eompound 

for tenures whieh, sinee it eoneerned his honour, 

eonseienee, and utility, demanded earefu1 serutiny. 

Meanwhi1e, he granted permission to 'bargain for the ten 

heads of February 24. 18 The Connnons ignored t,his offer 

and, in another eonferenee, insisted that the ,"taking 

away of tenures no ways to be against the King's honor., 

utility and eonseienee,,,19 urging that they should soon 

reeeive an answer. If James and Salisbury had hoped to 

induee the Commons to diseuss the ten heads alone, this 

speeeh must have eonvineed them that the Commons would 

wait unti1 their own demands were answered. On Mareh 

12, therefore, Northampton, the Lord Privy Seal, 

reported the King's permission to proeeed,20 and the 

Commons had gained what they wanted.. On the whole, 

their attitude to the Contraet had been favourable but, 

although it eannot be labeled as "opposition", their 

18Gardiner, Parl Debs, 20-2; CJ, 405-6; 
Foster, l, 25-6 [Folger V.a. 277, fol. l5v.-16J. 

19Foster, Il, 52 [Petyt 537/14, fol. l67v.J. 

20Gardiner, Parl Debs, 27-8; Foster, Il, 53-6 
[Petyt 537/14, fol. 168v.-17lJ; Foster~ l, 35-6 [Fo1ger 
V.a. 277, fol. 2lv.-22.J. 
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organization had enab1ed them to estab1ish an 

independent stand and to insist that the bargain shou1d 

be along their own 1ines. Moreover, a1though they 

1ater showed wi11ingness to compromise, the Commons 

never surrendered the position which they had ski11fu11y 

won during the first mon th of negotiations. 

As detai1s of the Contract came under 

discussion relations deteriorated rapid1y. The Common~ 

began weil by thanking the King and acknow1edging the 

Lords' he1p,21 and "for the more expedition of this 

great business of wards and tenures".they agreed to 

meet in committee of the who1e every rnorning before 

normal business. 22 On the other band, it was at about 

this time that Sandys announced: "The great Committee 

for Grievances to sit aIl Day, Monday, Tuesday, 
23 Wednesday, Thursday, Friday, Saturday, Il a c1ear 

indication that grievances wou1d not be forgotten whi1e 

the Commons bargained for wardships and tenures. The 

King's speech of March 21,24, moreover, can have done 

21CJ 411· Fost~r' II, 56 [Petyt' 537/14" 
J -" , fol. 171 • 

rFolger 
537/14, 

22Foster, II, 57 [Petyt 537/14, fol, 171J. 

23CJ 413. -' . 

2~cl1wain, Works, 306-325; Foster, l, 
V.a. 277, fol. 27-32]; Foster, II, 59-63 
fol. 172-176J. -

44-52 
[Petyt 
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litt le to increase their confidence since, although the 

speech was intended to please, James's exposition of 

divine right must have astonished his audience. Most 

significant, from the point of view of the Contract, 

however, were his instructions concerning grievances. 

He warned the Commons against collecting grievances 

which were presented merely out of spleen and, once 

again, he emphasized that they might not meddle with the 

"maine points of Gouerment," "my ancient Rights and 

possessions," or include among the grievances anything 

"establishedbya setled Law.,,25 Possibly James 

believed that he was thus qualifying earlier promises 

in his name to redrsss grievances. The Commons, how

ever, preferred to ignore, or at least misinterpret, 

this warning, and the collection of grievances proceeded 

apace -- the Commons presumably being .convinced that re-

dress of just grievances.was part.of the Contract, the 

King probably sincerely believing that he had c~early 

limited acceptable grievances. Thus the first basis for 

their later misunderstanding had been laid. 

Despite James' speech, which probably appeared 

more sinister as time passed, the Commons. were ready 

2~cllwain, Works, 315. 
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with their first proposa1s for the Contract on March 26. 

This scheme dealt on1y with·wardships and tenures for 

which the Commons offered an annua1 incorne of L100,000.26 

Though thiswas on1y ha1! of Sa1isbury's original demand 

for support, it shou1d not be regarded as their final 

offer, for the Commons added that the ten points of 

retribution "are not forgotten or deserted by us. ,,27 

By sticking to their decision to dea1 with wardships 

and tenures alone, therefore, the Commons had not 

rejected Sa1isbury's proposa1s but, rather, had ensured 

that their own demands wou1dobe met first. The Conunons 

now had to wait unti1 after the Easter recess for the 

Lords' answer which, of course, depended upon the King. 

At this stage the relations between the two Houses were 

marked on both sides by consideration and patience. 

The King, on the other hand, was reported to be dis~ 

satisfied with the who1e matter28 and he was, moreover, 

on the verge of obtaining a loan of ~100,000 from the 

Corporation of London, success which, as Ashton points 

fol. 
26LJj 660-1; Foster, I~ 53-4 rFo1ger V.a. 277, 

32v.-33v. ; Foster, II, 66 lSP 14/~3/49J. 

27Foster, Il, 66 [sP 14/53/49J. 

28Edmondes to Trumbu11, April 5, 1610, HMC, 
Downshire, Il, 271; Beaulieu to Trumbu11, April 1~ 
1610, HMC, Downshire, Il, 279. 
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out, "materially strengthened the royal intransigence, ". 

contributing to the failure of the Contract by enab1ing 

James to raise his demands to a sum which the Commons 

were quite unwilling to pay.29 

Thus, instead of an answer to their offer, the 

Commons were informed that the King was wil1ing to give 

up' his profits from tenures and wardships but that he 

wou1d not give up his right to them,30 and it was to 

their credit that they ignored the suspicious nature of 

the new demand, and again offered .f.100,000, this time on 

the King's terms. 31 The rep1y to this, however, was too 

much for their patience. Salisbury announced tbat this 

deal wou1d on1y be accepted if the Commons a1so agreed. 

to fu1fill the government's other demand. 32 ln other 

words, the Commons were to provide .f.600,000 supply in 

return for redress of grievances, .f.200,000 annual 

Spedding, 

fol. 42J. 

29Ashton, Money Market, 119. See a1so 
Letters and Life of Bacon, IV, 172-3. 

30~, 420; Foster, l, 66 [Fo1ger V.a. 277, 

31Gardiner, Parl Debs, 147; Foster, l, 69-70 
rFo1ger, V. a.277, fol. 44 J; Foster, Il, 70 [Harl.· 
777, fol. 33J. 

32Gardiner, Parl Debs, Appendix A, 147-52; 
Foster, l, 70-1 [Fo1ger V.a. 277, fol. 44-45}; ~, 422. 
See Spedding, Letters and Life of Bacon, IV, 169-73. 
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support for the ten heads, and ~100,000 for wardships 

and tenures. This was certainly not what the Commons, 

or even the Lords, had been led to expect, but whether 

James and Salisbury had intended this all along but had 

waited until the loan was secure, or whether the loan 

had encouraged them to raise their price is still in 

doubt. The effect of the demand, however, is all too 

obvious. The Commons stuck in their heels and refused 

to consider any bargain other than the one which they 

had already offered. 

Letters of this period reflect the 

consternation which the King's demands had aroused. The 

Venetian ambassador -- never a very accurate source --

reported that the Commons took the proposals "for a 

refusal, and fell into such a passion that they were on 

the point of adjourning Farliament without granting 

subsidies." This account is obviously somewhat garbled, 

but the ambassador's later comment thattheywere 

restrained by "members who belong to the King's party,,33 

is interesting. Edmondes, too, noticed that the 

proposa1s had "very much disturbed the House" and.he 

astutely remarked that the King' s anS~o1er to the 

33Correr to the Doge and Senate, May 19, 
1610, N.S., Cal SP, Ven, Xl, 1607-1610, 4-86. 
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grievances wou1d probab1y depend upon the relief of his 

financial necessities 34 -- yet another link in the 

vicious circle which made Contract and grievances inter-

dependent. 

If the King's demands had alarmed the Commons, 

the attitude of the Lords on May 4, when the Commons 

refused to continue on such terms, was to produce greater 

apprehension. The Lords had wanted the Commons' 

committees to "have free liberty to hear propositions 

and questions, to make answers and to ask questions, not 

concluding anything on either part, .. 35 and when the 

Commons refused, realizing as Sir Nathaniel Bacon 

pointed out that they were "not wise alone, but 

together,,,36 sorne of the Lords gave vent to their 

annoyance. Salisbury went so far as to threaten that 

"their straitness might cause the King to take more 

benefit of his own things in point whereof no man cotild 

find a grievance.,,37 Bancroft went even further, 

34Edmondes to Trumbu11, May 2, 1610, ~, 
Downshire, II,- 284. 

35Foster, II, 76 [Harl. 777, fol. 4·1v. J. 

36Q , 424. 

37Foster, l, 237 [Braye 61, fol. 40v.J. 
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infringing the Commons' right to initiate subsidies by 

insisting that it was their dut Y to supp1y the King, 

and gross1y insu1ting them by describing some of their 

speeches as having "nothing but froth in them.,,38 

Bancroft had other reasons for his outburst39 but his 

speech a1so reflected the exasperation fe1t by the 

Lords because nothing had been accomp1ished. How far 

this was the Cormnons' responsibi1ity, however, is 

questionable. The Commons had indeed refused free 

conferences but they had made an offer and indicated 

that they would proceed further. Delay had come from 

the King who, having aroused the Cotmnons'·suspicions and 

precipitated their refusa1, spent the nexttwo months 

retreating from the position which he had so i11-

advisedly taken. 

A1though the Commons had mad.e their position 

clear on May 4., Salisbury used the opportunity of the 

assassination of Henry IV of France, which heannounced 

on May 8, to urge them to grant supply and support. 40 

James, too, reopened the way to negotiations in his 

38Foster, Il, 79 [Add. 48119, fol. 183v.J. 
39 . 

See above, p. 77. As has been seen, the 
main result of the Commons' religious measures had been 
to exasperate theblshops and to force them onto the 
defensive. 

40CJ, 4·26; Foster, Il, 367-8 [Titus F.1V, 
fol. 117J, 8~SP l4/54/29J. 
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speech of May 21 and 1n his answer to the Commons' 

petition of right of May 24. 42 lt was not until James 

had conceded to the petition and allowed debate on 

impositions to continue, however, that the Commons 

again diseussed support. Their refusaI to consider the 

King's demands, moreover, was successful for, two days 

after James had given in to the petition, it was 

announced that these demands had been reduced. 43 As a 

result of these concessions, the Commons began to 

diseuss the ten points of retribution offèredon 

February 24,44 but it was also at this time that they 

countered further attempts to induce them to accept 

free conferences with the Lords, by agreeing to diseuss 

only certain "heads" for which instructions would be 

formulated in committee. 45 

By the beginning of June, therefore, thanks 

to their skill in using the King's necessity and forms 

41Foster, Il, 106 [Add. 48119, fol. 165J. 

42Foster, Il, 116 [Add. 48119, fol. l70-l70v.J. 

43Foster, Il, 120-4 [Add. 48119, fol. 172-
1741. 

fol. 44J. 
44CJ -' 432; Foster, Il, 125-6 [HarI. 777, 

45CJ 434. -' 
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of procedure for their own good, the Commons had 

succeeded in manouevering the basis of negotiations to 

their advantage. On the other hand, the King's dubious 

behaviour was a1so beginning to have an effect and sorne 

rnernbers seerned to have turned against the who1e idea of 

the contract. On June 2, Sir John Savi11, Sir Roger 

Owen, and "others" refused to serve on a subconunittee 

appointed to reduce the ten heads into bargaining form. 46 

Savi11 rnaintained that the te" heads were ail "either 

the strayninge of the prerogative roya11 upon the 

1ibertyes of the subjects, or abuses of inferior 

officers" and he predicted that giving support wou1d 

soon become as usua1 as granting subsidies, imp1ying 

that the King wou1d desire money for the discharge of 

47 1 a11 his old but outdated rights. C1ear1y Savi 1 dis-

trusted the King. His speech a1so demonstrates the 

effect of Sa1isbury's threats, for Savi11 used 

Sa1isbury's warning that the prerogative wou1d be 

stretched if the Contract did not proceed as an argument 

against the Contract itse1f. Other speeches fo110wed, 

ref1ecting this new mood in the Commons. Tay, for 

examp1e, maintained that abuses for which they were now 

bargaining wou1d spring up again "and we be p1eased to 

46 Gardiner, Parl Debs, 46. 

47Gardiner, Parl Debs, 46. 
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rede~..me theyme also, Il and he suggested that they should 

"buy out a general statute of explanacion of the King's 

Prerogative so farre as it might tend to the right and 

liberty of the subjecte in his body, lands, or gOOdS ll48 

-- yet another indication of the fear of arbitrary 

govemment discussed above,49 and a suggestion that the 

discussion of the prerogatives among the grievances was 

indirectly affecting the Commons' attitude to the 

Contract. 

Discussion of the ten heads cnntinued, however, 

and the Commons were justifiably annoyed when the Lords 

50 tried to hurry them, on June 8, with a message to 

which, although carefully worded, " greate exception was 

taken" since, in the words of one member, it urged them 

"to goe roundly about our busines.,,51· On June 11 

another message arrived asking for conference in which 

they wou1d be inform~d of something from the King. 52 

The Commons agreed but, cautious as they had become, 

after the fracas over impositions, they protested that 

48 
Gardiner, par1 Debs, 47 •. 

49See above, especia11y pp. 140-3. 

50CJ 4.36. 
-' 

51Gardiner, par1 DAbs, 50. 

52LJ , 611. 
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if the Lords were being used as messengers from the 

King, they would have ~o reconsider since that was 

regarded as "against the privilege of parliament.,,53 

Salisbury, despite the fa ct that the Commons' suspicions 

were quite true,54 hastily declared that the King had 

given the Lords liberty to choose whether or not to 

pass his message on to the Commons,55 and thus patched 

up a misunderstanding which, with a 1ittle forethought 

on the part of the Lords, might, have been avoided. He 

then proceeded to out1il'1e a plan which heralded a:new

departure in government strategy,56 and which suggests 

that the King' s needs were again becoming desperate. ',: 

The Contract had raised many prob1ems and, although the 

King would probably answer the grievances favourably, .' 

he must be given ample time to consider them, salisbury 

suggested, therefore, ~hat both should be postponed unti1 

the next session. Meanwhi1e, though careful1y 

aeknowledging that "whatever you do must come from 

175J. 
53Foster, II, 134 [Add. 48119, fol. l74v.-

54See Foster, l, 100-1 [Fo1ger, V.a. 277, 
fol. 65v.J. 

55 Foster, II, 135 [Add. 48119, fol. 175-
l75v.J. 

56Gardiner, Par1 Debs, 52-5; fl, 437-8; 
Foster, II, 135-4·1 [Add. 48119, fol. l75v. -179ve J. 
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consider supp1y, the second part of the original 

proposa1s. 
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These suggestions a1tered the original plan 

by making the composition to be granted in return for 

the abandonment of obso1ete royal prerogatives dependent 

upon the redress of grievances. At the same time, 

Salisbury was ensuring that supp1y wou1d proceed whether 

or not the grievances were answered. This was who11y 

unacceptab1e to the Commons -- they wou1d receive 

nothing in return for subsidies, and the fai1ure of 

their petition of grievances might resu1t in the 

fai1ure of the Contract -- and their reaction caused a 

complete reversal of government po1icy. The proposals 

were debated in the Commons on June 13 and 14. 58 

A1though the first speakers seemed in favour of granting 

something, this attitude changed when Sir Herbert Croft 

pertinently asked "whether now to give, or when we sha11 

receive Satisfaction'l,,59 At the end of debate on June 

13, Sir Julius Caesar, "finding the Howse bent against 

fol. 

57Foster, Il, 141 [Add. 48119, fol. 179v. J. 
58CJ 438, 439; Foster, Il, 142-8 [Add. 48119, 

179v.-183j; Gardiner, Par1 Debs, 55-8. 

59Çl, 438. 
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subsidies,,,60 rose with a message from the King61 -- an 

interesting deve10pment since it gives a glimpse of the 

government's preparation. C1ear1y Sa1isbury's proposa1s 

had been a gamb1e, for Caesarls message shows that the 

government wasprepared for an adverse reaction from 

the Commons. The King, said Caesar, was aware that the 

Commons feared that he wou1d not reca11 par1iament, that 

he had never intended to conc1ude the bargain over 

tenures, and that he would not redress the grievances 

an interesting reflection on the widespread distrust of 

the King. Caesar dec1ared, however, that the King 

wou1d recall par1iament and that he a1so agreed to 

receive and answer the grievances before the end of the 

session. But a1though the main point of the message was 

that "Grievances sha1l go with Supp1y, and not with the 

Support,1I 62 Caesar tried to overcome the effect of this 

concessio~ by suggesting that the Commons shou1d grant 

two subsidies and four fifteenths. '!his ruse failed, 

however, for debate was postponed until the next day.63 

60Gardiner, ParI Debs, 56. 

61Gardiner, ParI Debs, 56; CJ, 438; Foster, 
II, 11l2-3 [Add. 48119, fol. 180-180v.]7 

62CJ , 1I38. 

63Gardiner, ParI Debs, 56; Foster, II, 11l·3 
[Add. 48119, fol. l80v.J. 
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Caesar then rose with yet another message from theKi~g. 

ln substance it was similar to that of the day before, 

urging subsidy, butwith.an odd addition. Once James 

had seen the grievances, reported Caesar, he would know 

what price to ask for, "which he cannot do till he know 

what you would take from him.,,64 ln this oblique and 

confusing way James apparently gave permission for the 

discussion of the Contract to continue and thus, wi thin 

three days, the govemment had been forced to abandon 

the proposaIs of June Il. 

Undoubtedly, too, the Commons had foiled a 

scheme aimed at obtaining money without obligations, 

for there seems to be no other explanation for 

Salisbury's volte-face of June Il. Yet it is difficult 

to assess how conscious the Commons' opposition had 

been.. Many prominent members' had spoken against 

granting subsidies but their reasons as weIl as their 

suggestions were different. 'The main unifying force 

in their decision to postpone subsidies seems to have 

beenthe fear that grievances would not be redressed, 

rather than active opposition to the Contract or even 

to subsidies. Moreover, although their decision was 

64Foster, Il, 143-4 [Add. 48119, fol. l80v.J. 
See also Q:I" 438. 
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re1ayed to the King in a conci1iatory message,65 the 

events of the 1ast two days had undoubted1y he1ped to 

harden the Commons' attitude towards their sovereign. 

Yet another message from the King, this time 

a mixture of threats, generosity, and promises,66 made 

no apparent impression on the Commons, who continued 

their discussions of grievances, Contract, and 

impositions as if there had been no interruption. Thus, 

by June 18, they had agreed upon a mp.ssage to the Lords 

which they regarded as an answer to the Lords' request 

of June 11 for free conference. They asked the Lords to 

be prepared to offer further points of retribution, . 

name the King's lowest price,and make suggestions for 

the 1evying qf the money.67 After the Lords had 

consu1ted the King,68 the conference assemb1ed on June 

26. Before this, however, ànother petty squabb1e 

betwp.en the two Bouses had had to be sett1ed. Despite 

the Commons' insistence that they were answering the 

69 Lords' request, the Lords maintained that the Commons 

65Ç,J., 439. 

66CJ , 440; Gardiner, Par1 Dp'bs, 58. 

67ÇJ" 441. 

68g , 619. 

69CJ 44.1. -' 
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. 70 
had desired the conference, and the Commons, suspicious 

as they were, were not satisfied until the Lords' 

messengers had conceded the point. 7l 

Both sides came weIl prepared for the 

conference,72 but, although less formaI than ear1ter 

meetings -- the Commons' spokesmen gave reasons for 

their attitude and Mr. Martin actua11y indulged in sorne 

witt Y repartee73 -- the Commons committees cou1dnot 

answer the King's latest proposaIs without consulting 

the House. These proposaIs, far more acceptable than 

earlier ones, inc1uded a demand for ~200,000, in return 

for wardships and tenures, the tenheads, and 

"whatsoever else you can think of that toucheth·not the 

King, either in honor or profit," and the Lords offered 

"our best furtherance besides in your councils for the 

levy of the money.,,74 Thus, by the end of June,. a1though 

no commitments had been made, relations between the two 

Houses had begun to improve. The Lords' tactics had, at 

fol. 

70!d" 619. 

71Foster, Il, 151 [Har1. 777, fol. 49J; CJ, 442. 

72CJ, 443; Foster, l, 113-7 [Fo1ger V.a. 277, 
74·v. -78r. 

73Foster, l, 117 [Fo1ger V.a. 277, fol. 78J. 

74·Foster, l, 120 [Folger V. a. 277, fol. 80v. J. 
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last, begun to show success, though their tactlessness 

had certainly increased the Commons' suspicions of 

their motives. The main advantage, however, had been 

won by the Commons, who had proved their determination 

only to grant money on their own terms. Renewed 

negotiations had been bought at the priee of promising 

redress of grievances and the reduction of the King's 

demands. Moreover, not only had the Commons succeeded 

in making the King lower his demands but, instead of 

determining what they regarded as a suitable priee, they 

had merely~>proceeded wi th their own demands, thus 

giving themselves the advantage of further delay. Time, 

as they must have realized, was on their side. 

The last month of the fourth session was 

spent in reaching an agreement and, despite earlier 

clashes, both Houses showed a genuine desire to conclude 

the bargain and to remain on good terms. On July 11, 

the day after the King answered those grievances 

concerning his profit, the Commons voted one subsidy 

and one fifteenth75 ' -- an unusual sum and not nearly as 
76 ' 

much as the government wanted -- which one member said 

75CJ , 448. 

76salisbury had asked for ~600,000 supply on 
February 24 and Dietz maintains that, the one subsidy 
and one fifteenth granted in 1610 yie1ded ".f.89,328 with 
some arrears co11ected later" [Dietz, English Finance, 
II, 393n.J. 
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"wou1d do the king much good, and serve as a subpoena 

!.S! me1ius respondendum.,,77 C1ear1y suspicion wou1d not 

be removed unti1 a11 the grievances had been answered, 

but a1though this meager grant was a warning to the 

King it was a1so an acknow1edgment of his first answer 

to the grievances. Meanwhi1e, too, the genera1 

committee on support had been considering the 1atest 

proposa1s. They presented their next offer to the 

Lords on Ju1y 16,78 comp1ete1y unimpressed by the King's 

fourteen suggestions which had arrived on the sarne 

morning. 79 

Proposa1s and demands were exchanged rapid1y 

between the two Houses in the next three days80 unti1, 

by Ju1y 19, the Commons had raised their offer and the 

King had lowered his demand and both had agreed to 

~200,000 whi1e the Commons had added certain demands, 

as we11 as reserving the important rights of "addendo, 

diminuendo, a'nd exp1icando. ,,81 HO~1 far the speed and 

77Car1eton to Edmondes, Ju1y 13, 1610, Birch, 
Court and Times, l, 122. 

78LJ , 661; Ç,J" 4·50; Foster, l, 14·0-3 [Fo1ger 
V.a. 277, fol. 92v.-94v.J. 

79Ç,J" 450; Foster, Il, 279-82 [Fo1ger V.a. 
121, fol. 14-17J; above, p. 106. 

80CJ , 450, 451, 452; ld" 661-2; Foster, Il, 
283-7 [Har1.-r77, fol. 53-553. 

81LJ , 656. 
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ease of these negotiations was the resu1t of the tact 

that Many members had a1ready 1eft town -- know1edge of 

which Salisbury urged the Lords to take advantage82 -

it is difficu1t to tell. At any rate, the House was 

aware of its weakness and, when offering ~200,000, it 

prevented the Lords from using this information by 

pointing out that, since so Many members had a1ready 

1eft, "your Lordships cannot expect we shou1d make a 

final end of the business. 1I83 Neverthe1ess, the Lords· 

wanted to make the agreement binding for they feared 

that a full House might 1ater revoke these decisions. 

The Commons, fearing that the King might change his 

mind,.readi1yagreed. How to do so was a prob1em, how

ever, for there was no time for an act of par1iament 

and an order of the House was not held to bind another 

i 84 sess on. Even tua 11y, sfter discussion both in the 

House and in committee,85 the Commons agreed to draw up 

a memoria1, or statement of the bargain, as Salisbury 

had suggested. 86 During the prorogation copies of the 

82Foster, l, 152 [Fo1ger V.a. 277, fol. 100J. 

83Foster, l, 154 [Fo1ger V.a. 277, fol. 101v.J. 

84Foster, Il, 385 [Titus F.IV, fol. 128v.J. 

85Q:I, 453. 

86LJ , 651. 
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memoria1 were to be circu1ated in the counties and, in 

view of the problems invo1ved in 1evying the money, 

members were to "take more Intelligence in the Counties.,,87 

These decisions which; with Sandys' ingenuous remark 

before the Lords that "the second comfort is in his 

Majesty's gracious answer unto our grievances, wherein 

we doubted not, because we desired nothing but grace and 

right,,,88 boded i11 for the future of the Contract. But, 

despite these distant rumb1ings, the fourth session 

ended amicab1y. Agreement had been achieved, however, 

on1y by postponing two important questions: wou1d the 

King answer the grievances favourab1y; how was the 

money to be 1evied? .It was the answers to these and 

other disturbing questions which arose in the fifth 

session which were to doom the Contract to fai1ure. 

The fifth session started bad1y. Members 

showed great re1uctance to return to par1iament89 and, 

after eight days in which the Commons had done nothing, 

the Lords too~ the initiative again as Salisbury 

threatened and remonstrated with the Commons for ta king 

no steps. He warned them that the King was not "so 

87CJ, 453. See a1so Foster, Il, 386 [Tttus 
F.IV, fol. 128v.J. 

88Foster, l, 160 [Fo1ger V.a. 277, fol. 105J. 

lS4v.J. 
89Foster, II, 295-7 [Add. 48119, fol. 184·-
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enamored with [the ContractJ as to yie1d to a11 your 

desires, and to cram the chi1d is the way to choke the 

chi1d," adding that James wou1d break off negotiations 

if the Contract 1eft him worse off than before. 90 More-

over, events during the prorogation had not augured 

we11 for the Contract. James' new attitude was probably 

produced by the arguments against the Contract found 

among Sir Julius Caesar's papers,91 and, a1though the two 

surviving accounts of reaction from the counties were 

favourab1e to the Contract idea,92 the fact that there 

was rejoicing "at the prospect of freedom from 

purveyance and tenures" did not mean that the country 

wou1d accept any new demands from the King. 

Instead of studying the memoria1, as Salisbury 

had urged, the Commons obstinate1yinsisted upon first 

. investigating the King's answers to the grievances so 

that "if we find the answers satisfactory we may then 

with cheerfu1ness go on with the contract,,93 -- the 

first time that the connection between the grievances 

~OFoster, Il, 299 [Add. 48119, fol. 186J. 

91Gardiner, Par1 Debs, Appendix D, 164-79. 

92Sir John Ho11is to Salisbury, September 22, 
1610, cal SP, Dom, J.I, 1603-10, LVII, 633; Gardiner, 
Par1 Debs, 130; Foster, II, 318 [Add. 4.8119, fol. 198v. J. 

93 Foster, II, 305 [Add. ":48119, fol. 190v. J. 
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and .the Contract had been so c1early stated since Sir 

Roger Owen made his a1most prophetie remark at the 

beginning of the fourth session. 94 So anxious were the 

Lords for the Commons to decide whether or not, they . 

wou1d proceed with the Contract, that they agreed to 

overlook a breach of procedure committed by the .Commons 

when obtaining a copy of the King's answers from the 

Lords. 95 Before the Commons had had time to debate the 

answers, however, they were ca1led before the King. 96 

The King's speech was yet another attempt to 

make the Commons say definitely whether or not they 

intended to proceed with the Contract and it was even 

more vitriolic than salisbury ' s.97 James ~as obvious1y 

nearing the end ofhis patience and, having blamed the 

Commons for the delay and the resu1ting rise of 

expenditure, he burst out angri1y that he had every 

reason to dislike the Contract and sarcastically pointed 

out that he could offer no more security than the law 

could make "and that we have enough in our House cunning 

308-11 

94·S ee 
95LJ -' 

above, p. 152 • 

672, 673. 

96Foster, . Il, 308 [Add.· 4-8119, fol. 192J. 

97Gardiner~ Parl Debs, l26~7; Foster, Il, 
[Add. 48119, fol. 192v. -194·v. J. 
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in that craft. 1I He ended petulently by ordering that 

at their next sitting they should decide whether or not 

to accept the memorial, and added that as soon as he 

received an offer he would anS~07e!:."· it ;;.- an indication 

that he neither accepted, nor expected the Commons to 

accept, the present memorial. 

This speech aroused two days of angry debate 

in the committee of the whole House in which three 

questions were involved: an answer to the King to' 

clear up the misunderstanding ~07hich had arisen; 

decision on the memorial; and discussion of the King's 

anS~07ers to the grievances.98 It vas, at first, generally 

agreed that sorne anSWer should be made, but while 

courtiers insisted that this should include their 

decision on the m~morial, opposition speakers pointed 

out that this decision could not be taken before the 

answer to the grievances had been discussed. Thomas 

Wentworth added another facet to the argument when he 

pointed out that nif the king have a power over the laws, 

we cannothave security, therefore we must see if the 

law can bind the king, then it may be. n99 The 

98Gardiner, Parl Debs, 127; Foster; Il, 312 
[Add. 48119, fol. 194v.-195], 392-400 [Portland 29/702, 
fol. 75-84v.J. 

76v.J. 
99Foster, Il, 393-4 [Portland 29/702, fol. 
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fo11owing day, as speeches became more heated, Sir 

Roger Owen added yet another dimension when, among a 

1ist of the usua1 objections, he inc1uded a demand for 

"Provision that the exp1anation of doubts may be by 

Par1iament; and that wee may have Par1iaments hearafter, 

thoe the king's wants be fu11y supp1ied.,,100 Thus, not 

on1y were the cornmon 1aw arguments which had 1ed up to 

the presentation of grievances now being used a~ainst 

the Contract, but OWen's argument, un1ike ear1ier ones 

which were spontaneous or e1se based on the fear of 

extension of arbitrary governrnent of which mernbers 

a1ready had sorne experience, was based on the possible 

resu1t of the Contract, a resu1t which even James had 

not threatened. How far this idea originated with Owen 

is difficu1t to say, for a suggestion that par1iament 

shou1d be cal1ed every seven years had been raised on 
W1 

two occasions in the committee of grievances. lt 

was to Owen's credit, however, that he app1ied this 

argument at such a crucial stage, even though it was 

obscured by the more immediate prob1ern of the fai1ure 

of the petition of grieva"ces. 

F.lV, 

During this debate the Commons rejected an 

100Gardiner, ParI Debs, 127. 

101Foster, Il, 71 [SP 14/53/121J, 382 [Titus 
fol. 126J. 
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answer to the King proposed by Sir ~muriee Berkeleyl02 

whieh Professor Spedding maintained was signifieant 

beeause Berkeley "was not an adherant of the Court but 

one of the leaders of the popular party • .,103 liowever, 

although it is beyond dispute that there were eertain 

prominent opposition speakers, the extent of their 

influenee over other members is questionable. As was 

pointed out above,104 these men often had different 

opinions and suggestions, and it seems likely therefore, 

as this examp~e indieates, that support was given to 

them not beeause they were the aeknowledgedleaders of 

the House but, rath.er, beeause their s~eeehes expressed 

opinions already held by other members. Thus the faet 

that the debate ended with a deeision not to answer the 

King but to perfeet the memorial105 should not be 

interpreted as a sign that men sueh as Wentworth and 

Owen were losing their influenee but rather that the 

majority of the House still hoped that obstaeles sueh as 

those whieh they had pointed out, eould be overeome. 

Sueh hope, however, was finally dashed when 

l02Gardiner, parl Debs, 127. 

l03Spedding, Letters and Life of Baeon, IV, 
225. 

l04Above, p. 167 • 

l05Foster, Il, 312 [Add. 48119, fol. 195v.J. 
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the Speaker ~nnounced James' last demands on November 

6.
106 

The King pointed out that he had never agreed to 

proceed with support without supply, which was quite 

true, although it had been obscured by the discussion 

of the Contract alone. He therefore demanded supply of 

~500,OOO not including the last subsidy, before he would 

accept the Contract. This demand, though unwise in 

view of the Commons' obvious reluctance to grant money, 

was nevertheless in accordance with Salisbury's 

original proposaIs, since the subsidy and fifteenth plus 

~500,000 roughly equalled the ~600,OOO demanded on 

February 24. On the other hand, James' insistence that 

the levy of su ch money should not interfere with his 

present revenue, although again in accordance with his 

earlier demand, was interpreted as a refusaI to give up 

impositions. His last demand, though relatively minor, 

increased the Commons' irritation. James insisted that 

the Commons should p~nsion the officers who would lose 

jobs because of the Contract, since, although the Commons 

had stipulated before the end of the fourth session that 

the King should be responsible for this, their demand 

106Foster, Il, 313 [Add. 48119, fol. 195J; 
Gardiner, ParI Debs, 128. There is sorne confusion as 
to whether this message arrived on November 5 or 6, but 
see Foster, Il, 313 • 



180 
t07 infringed the King's profit, and was thus unacceptab1e. 

The King's demands, therefore, did not contradict any 

ear1ier agreement but were a sharp reminder both of how 

much was required and that the grievances had not been 

answered satisfactori1y. Moreover, a1though the King 

did not break off negotiations this massage contained 

1itt1e which cou1d be interpreted as dasire to conc1ude 

the bargain. 1t is not surprising, therefore, that 

on1y one day 1ater, the House, "not five voices 

excepted,1I108 decided to refuse the King's terms. 

The arguments raised in the fo11owing two dayt 

debates on how to word their answer to the King show 

how much opposition had deve10ped and how issues which 

had origina11y be independent from the Contract had now 

become inseparab1e from it. Moreover, apart from sorne 

interference from the Speaker and a message from 

Salisbury sayingthat he wou1d c1aim no compensation 

for 10sing his post as Master of the \'/ards, 109 roya1ist 

officiaIs appear not to have attempted to curb the 

107Foster, Il, 313-6 [Add. 4.8119, fol. 195-
197J; Gardiner, Par1 Debs, 128. 

108Foster, Il, 319 rAdd. 48119, fol. 199v.J, 
though Gardiner, ParI Debs, 1~1 reports that the 
decision was made "una voce." 

109Foster, Il, 319 [Add. 48119, fol. 199-
199v.J, 316-7 [Add. 4.8119, fol. 197v.J. 



iD 

181 

Commons, though whether this was the resu1t of the King's 

desire to end the Contract or of their own sympathy for 

the Commons, one cannot say. Of the eight speeches 

recorded on November 7,110 not one was in favour of the 

King, while the four major ones111 aIl referred to 

impositions. Significant1y enough, Beaumont and Brooke 

were not opposed to the idea of supp1y though Brooke's 

assertion that if the King "cou1d not take it with the 

right hand, he wou1d take it with the 1eft"ll2 is an odd 

reason for granting supp1y! Beaumont went even further 

when he asked that if the Contra ct did not proceed "what 

sha11 we think can become of us, when even as things now 

stand our liberties are infringed in such sort as we see 

they be'l"ll3 11%". James, too, referr"ed to "an arbitrary 

power of government,,114 which discouraged them from 

going on with the bargain, and simi1ar speeches on 

November 8 ref1ected the deep distrust of the King 

which had been intensified by the disappointing answers 

to the grievances. Fuller probably summed up the 

genera1 feeling of the House when he said: "1 wou1d 

110Foster, Il, 316-20 [Add. 48119, fol. 197v.-
199v.J; Gardiner, ParI Debs, 129-31. 

l11Horsey, Brooke, B eaumon t, James. 

l12Foster, Il, 317 [Add. 48119, fol. 198J. 

113Foster, Il, 318 [Add. 4.8119, fol. 198J. 

114Foster, Il, 319 [Add. 48119, fol. 199J. 
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willingly give somewhat out of my estate; so as 1 might 

be assured to know what the rest were and enjoy that 

safely. But before those fears be cleared, 1 cannot for 

k f t · h b ., 115 my part ta e any corn or 1n t e arga1n. 1 

Although the Contract negotiations thus came 

to an end, Salisbury had apparently not yet given up 

the idea of contribution and retribution and, on 

November 14, after receiving a message from the King 

accepting the end of the Contract but asking for 
116 

supply, the two Houses met for the last time. The 

sum of the Lords' message, which was ably delivered by 

Salisbury, Northampton, and Ellesmere,117 was that the 

Commons should grant supply in return for eight points 

of retribution, including a promise not to impose in 

future without the consent of parliament. 1l8 These 

proposals stirred more angry speeches in 'the Commons as 

members alleged that the King had never intended to 

conclude the Contract and,that the points of retribution 

for which they had had granted the last subsidy had 

329-30 
[Titus 

115Foster, II, 321 [Add. 1l.8l19, fol. 200J. 

l16Foster, II, 327 [Add. 48119, fol. 203v.J.' 

l17Gardiner, ParI Debs, 131-4; Foster, II, 
[Add. 48119, fol. 205-61; Foster, l, 259-75 
C.VI, fol. 1156-1163v.J. -

118Gardiner, ParI Dp.bs, 133. 
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turned out to be practically worthless. 119 Others 

returned to their original complaint -- the King should 

curb his bounty and live of his own. 120 What would 

have been the outcome of this debate will remain unknown; 

it was at this point that James' meeting with thirty 

members caused an uproar. 12l The thirty were apparently 

charmed by James, and searn to have convinced him that 

his answers to the grievances, especially those 

concerning prohibitions, proclamations, the four shires, 

and impositions, were unacceptable, but the good which 

this might have done was completely off-set by the fact 

that the other members regarded the meeting as a gross .. :"', 

breach of parliamentary privilege. Thus further debate 

on supply mere1y brought forward the demand that "the 

Parliament may be restored to its ancient liberty.,,122 

Even n~w concessions made no impression123 and when the 

debate eventua1ly returned to the question of supply, 

l19Foster, II, 332-6 rAdd. 4.8119, fol. 206v.-
209J; Gardiner, Parl D~bs, 134-(;. 

21lv.J; 

l20Gardiner, Parl Debs, 135. 

l21See above, pp. 54·-5. 

l22Gardiner, Parl Debs, 138. 

l23Foster, II, 340-1 [Add. 48119, fol. 211-
!:!MQ, Rutland, l, 424. 
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impositions and the grievances were again the stumbling 

b1oOk. Fuller, in a vitrio1ic speech which managed to 

combine religion, law, and finance into one great issue, 

b1amed the failure of parliament on the King and the 

Lords. 124 Further disquieting speeches were made as 

the Commons began to criticize the King's extravagance 

and to blame their frustration on his Scottish 

favourites. 125 On November 24, James, whose letters 

from Royston show that he was rapid1y losing his 

patience,126 adjourned the House. 127 

The Contract had failed, the King had obtained 

on1y one subsidy, and the Common~ had lost severa1 

coveted points of retribution. ·ro. what exten't, i t may 

be asked, was a par1iamentary opposition responsib1e 

for this impasse and, if responsible, how justified was 

their opposition? It was the King who had technically 

broken off the Contract negotiations128 but, although 

124Somers, Tracts, Il, 151-3; Foster, Il, 
405-10 [Rawl. B. 151, fol. 8-9J. 

125Gardiner, Par1 Debs, 142, 143, 144·; More 
to t-iinwood, Memoria1s, Ill,· 236; Foster, Il, 344· [Add. 
48119, fol. 212J, 344n, 345n. 

126Cal SP, Dom, J.I, 1603-10, LVIII, 644-7, 
passim.; Wi11son, "Summoning and Disso1ving," AHR, XLV, 
1939-40, 281-4. 

127Gardiner, ParI Debs, 145-6; Fost~r, Il, 
345 [Add. 48119, fol. 212v.J. 

128Foster, Il, 327 [Add. 4·8119, fol. 203v. J, 
339 [Add. 48119, fol. 210J; Gardiner, par1 Debs, 131; 
~, Rut land , l, 424. 
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the Conunons tried to make out that failurewas not 

their fau1t,129. it is high1y un1ike1y that they wou1d 

have continued to bargain for mu ch longer, and they 

were certainly as much responsib1e for the immediate 

reesons for disagreement as was the King. On the other 

hand, as the foregoing account shows, the majority of 

the Rouse was in favour of the Contract at the end of 

the fourth session, in spite of the many setbacks and 

difficu1ties which had had to be overcome. Ofthese, 

the most important was the growing dis trust of the King. 

Undoubted1y the King had acted suspiciously, and he and 

the Lords had been unnecessari1y tact1ess. At the same 

time, the Commons had been over-sensitive, fearing an 

attack on their privi1eges where probab1y on1y an 

attempt to hasten proceedings had been intended. On at 

1east one occasion, however, when S~lisbury introduced 

his new proposa1s on June 11, the Conunons' suspicions 

seem to have been justified, and, if one sometimes 

finds their precautions petty, one can neverthe1ess 

sympathize with their fears. 

Important as distrust of the King was, however, 

it was only an indirect reason for thefai1ure of the 

129Foster, Il, 332 [Add. 48119, fol. 206v.J, 
410 [Raw1. B. 151, fol. 9J. 



186 

Contract. Indeed, until the King had actually answered 

their grievances, the Commons had continued to have hope 

in his good faith. James' answers and the subsequent 

discussion of the Contract in the counties -- an 

interesting and unfortunately ill-documented aspect of 

this parliament -- seem to have altered the attitude of 

the Commons, but there were two other issues which, had 

there been need to air them, would probably have also 

doomed the Contract. First, the Commons, always 

reluctant to grant money, were bound to have difficulty 

in agreeing upon the manner of levying money for their 

part of the Contract. This difficulty, though not in

surmountable, was complicated by the factthat not 

everyone l'lould benefit equally from the· terms of the 

bargain. Although this was recognized as a problem at 

the end of the fourth session, hm4'9ver, negotiations 

ended before it could become an important factor in the 

fifth. The second reason is more significant, although 

it, too, was never fully discussed. At least one 

member, however, had realized that the life of 

parliament would be jeopardized were the Contract to 

make the King solvent. 

Lord Ellesmere believed that members had 

plotted outside parliament. to carry the Contract 

"according to their own humor and drifts" and to 
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ease with which the Commons manipulated the Contract 

negotiations and delayed and later prevented the 

granting of subsidies suggests that this may have been 

the case. On the other hand, the fact that opposition 

to the Contract did not become general until the fifth 

session and the form which this opposition then took 

indicates that such "plots" werenot as influential as 

Ellesmere believed. Certainly they posed a threat to 

the government, possibly they helped to bring about the 

many delays with which the Commons protected their 

interests, but the opposition of the fifth session 

seems to have been areaction against new developments 

rather than the culmination of "opposition" plots 

against. the Contract or subsidy. The prorogation had 

given both King and individual members time to re-

consider the bargain in practical terms of what it would 

mf.c'n t:o them. More important, the Commons had also 

had time to consider thé Kingis answer to the petition 

of grievances. Here, indeed, lay the crux of the 

matter, for although the Contract had been treated 

independently, the redress of grievances had been 

assumed from the ear1iest days of the fourth session by 

130 
Foster, l, 279 [Ellesmere 2599, fol. 4v.J. 
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both Lords and Commons to be part of the Contract. The 

King's answers from his own point of view, were not un

generous but, from the Commons' point of view, even his 

generous concessions were merely promises -- and they 

no longer trusted the King's promises. Thus, although 

they balked at the large sum demanded and questioned 

how it was to be levied, the most important objection 

to both Contract and supply was that the grievances 

had been unsatisfactorily answered. Behind this, 

moreover, as the insistence in the fifth session on 

impositions, proclamations, prohibitions~ and the four 

shires shows, lay the fear of the extension of 

prerogative rule. Ellesmere maintained that their 

insistence on grievances was not so much an attempt to 

reform abuse as "to quarrel and impeach his Majesty's 

prerogative, and his regal jurisdiction, power and 

authority,,,13l which is, of course, how a royal 

official would react. The Commons, however, genuinely 

feared the extension of arbitrary rule and, although 

it had not yet been realized, the fourth and fifth 

session had indicated that royal power could only be 

curbed by the extension of parliamentary control. The 

l31Foster, l, 279-80 [Ellesmere 2599, fol. 5J. 
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on1y lever which the Commons had against the Kingwas 

the power of the purse. Thus, a1though they genuine1y 

wanted to compound for feuda1 rights, it did not need 

the lobbyingof a few die-hards to convince the House 

that the on1y way to get what they wanted was to refuse 

~o grant money. Owen had taken the argument to extremes 

when he had pointed out that there would be no need to 

ca11 par1iament if the King had enough money, but the 

Commons were instinctively working on this princip1e 

when they refused to consider the memorial before the" 

answer to the grievances. The Commons wanted the 

Contract, wou1d have granted something to the King, but 

both had to be sacrificed for what they now regar.ded as 

a fight for the survival of their liberties. 



CHAPTER VI 

CONCLUSION 

Par1iament was dissolved by commission on 

February 9, 1610/11. 1 Since November 24·, however, the 

Houses had assemb1ed only twice, on both occasions to 

hear that par1iament had been further prorogued. 2 

During these months, whi1e the .counci1 was trying to 

find sorne means of breaking the dead10ck which had 

occurred in the Commons, the King had obstinate1y 

refused to come to London, remaining in the country 

under the influence of his young Scottish favourite, 

Sir Robert Carr. James was thorough1y tired of 

par1iament, and it was only with diffi'cu1ty ·that the 

counci1 persuaded him not to punish sorne of the more 

outspoken Commoners. 3 Carr, moreover, encouraged the 

King's wrath, and he may even have had agents in the 

Commons who purposedly raised matters which wou1d anger 

the King and thus end parliament. 4 If Carr's agents 

1W 684 .• -' 
2y, 682, 683. 

3willson, "Summoning and Dissolving," ~, 
XLV, 1939-40, 283. 

4wi11son, "Summoning and Disso1ving," ARR, 
XLV, 1939-4.0, 283-4. 
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were used to such purpose, however, they can have done 

1ittle more than encourage an already existent trend 

for, as has been seen, the King's anger at the. end of 

the fifth session was matched by an almost unanœmous 

opposition in the Commons. 

Thus James' first parliament ended and, from 

the King's point of view at least, the fourth and fifth 

sessions had been complete fai1ures. Par1iament, which 
.~ 

had been recalled in 1610 main1y to solve the Crown's 

financia1 crisis, had granted on1y one subsidy. The 

Great Contract, which wou1d have benefitted both King 

and people had it been coneluded, had actua11y dis

credited the Crown sinee it emphasized the fact that 

James wee bargaining over rights whieh had originally 

been given to the sovereign for the good of the people. 5 

The royal prerogative had been questioned and James 

had had to reeognize the subjeets' right to debate a 

prerogative which touehed private property. Baneroft's 

attempt to reform the Chur eh had a1so been foi1ed, thus 

leaving an important section of the King's supporters 

in an inereasing1y vulnerable position. 

ln the long run, however, the most serious 

resu1t of this par1iament was the opportunity whiehit 

5Hinton, "Liberty," Cam. Hist. Jour., Xl, 
1953, 61. 
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had given for the development and unification of 

opposition. Though the Contract had failed and 

grievances had not been satisfactorily redressed, the 

opposition had certainly gained the advantage in 1610, 

making positive advances where procedure and freedom of 

speech were concerned. lndeed, every obstruction to 

government plans, even when no constructive step was 

taken towards opposition aims, can be counted as an 

opposition gain since the'government was left he1pless 

and the K~ng and his supporters wer~ forced onto the 

defensive. That this had been the resu1t of the fourth 

and fifth sessions is obvious from the narrative. The 

position,of the bishops provides the most striking 

instance~ From the first months, however, Salisbury 

and the King had addressed the Commons in propitiatory' 

terms and, atthough James had lost his temper before the 

dissolution, this reaction was one of frustration rather 

than a prelude to attack. ln fact, there was little 

that the King could do; the government had lost control 

of the Lower House and, as Notestein pointed out in 

1924, the Commons were stealing the initiative for them-

selves. 

A1though the opposition had made great strides 

in 1610, it must be remembered that this was not a new 

deve1opment. Most of the grievances raised in 1610 were;' 
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old and members of par1iam~nt had a long tradition of 

mounting opposition dating from E1izabethan days on 

which to bui1d. Opposition deve10pment became obvious 

in 1610 because, un1ike the sessions of 1605-6 and 

1606-7, these sessions were not dominated by single 

important issues. On the other hand, as has been 

emphasized, the years between the assemb1y of James' 

first par1iament in 1604 and its dissolution in 1610/11 

had given time, reason, and opportunity for the 

diversified strands of opposition apparent in the first 

session to unite, and for members to deve10p effective 

methods of thwarting the government. 

The e1ement of time is important in any study 

of the deve10pment of opposition. Some attention, 

therefore, has been paid to the background of certain 

areas of opposition. Conditions in 1610 wou1d a1so bear 

fruitful comparison with ear1ier and 1ater par1iaments. 

The main purpose of this paper, however, has been to 

examine the scope, organization, and effect of the 

opposition in the Rouse of Commons in 1610 a10ne. Apart 

from the success in the matter of freedom of speech, 

the effect of the opposition had be~n mainly negative, 

frustrating the Kin~ in bis efforts to obtain money and 

hence preparing the way for a time when the Commons wou1d 

demand a positive role in the formation of po1icy. 
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Ear1y attempts in this direction, especia11y the 

Commons' effort to 1egis1ate on Church matters, cou1d 

still be thwarted by the government. The King, however, 

had had to give verbal promises to redress their 

grievances and the fact that the government had tried to 

propitiate the Commons, inadequate as these attempts had 

been, is further evidence of the mounting importance of 

the opposition. 

The answers to the other facets of this 

enquiry are, not surprisingly, far 1ess definite. 

Whereas the effect of the opposition can be gauged by 

the King's reactions, its scope andorganization must 

be inferred from the actions and speeches of members, 

the greatest difficulty bein~ to.decide how cOfiscious 

the growth of opposition had become by 1610. The 

conclusion, that while becoming more and more aware of 

the implications and possible r~su1ts of their actions, 

members united in opposition more from mutual interest 

than from a sense of party, is not unexpected when one 

considers that opposition was still in its early.stages. 

lndeed, the coincidence of various types of opposition 

is fe1t to have beenthe key to the opposition's 

strength in 1610, anè for this reason, little attention 

has been paiè to individual ml?mbers. Undoubtedly 

certain members, su ch as Sandys and Martin, assum~d 
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1eading positions in the Commons, but the vocal e1ement 

in the House was both too, large to have been dea1t with 

individua11y, and too diversified to have warranted 

treatment as a "party" in the modern sense. 

Succeeding historians have exp1ained the growth 

of opposition in terms of constitutiona1, re1igious, 

economic, and lega1 interests. Each of these, as has 

been seen, was important in 1610. The strength of 

opposition, however, 1ay not in one but in the coin

cidence of thema11.Moreover.thecontention.re

emphasized forcefu11y by R. W. K. Hinton, that Stuart 

parliaments feared the extension of arbitrary government, 

is amp1y born out by an examination of speeches made in 

"1610. Freedom of speech might be curtai1ed, the power 

of the bishops might increase, further impositions might 

be levied, proclamations might create new offences not 

recognized by common 1aw. Whether constitutional, 

religious, economic, or le~al -- and i~ each of these 

examples, 1ike the many others which might have been 

chosen, near1y a11 of these interests were invo1ved -

these grievances a1so represented the fear that arbitrary 

government wou1d be extended. 

The question of whether the King was actua11y 

"trying to extend his prerogative, is irre1evant here. 

The Commons c1early thought tha t he ~.,as, and James 1 
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actions understandab1y increased their suspicions. 

lndeed, the effect of James' equivoca1 behaviour is 

easi1y seen during these sessions for, by November, the 

number of people speaking in his favour had diminished 

great1y. By 1610, therefore, the Commons had become 

conscious of the deeper implications of every event and, 

with their ski1l in manipu1ating procedure, were 

prepared for any attempt to sway them from their own 

aims. Individua11y, their grievances amounted to 

little, together they seemed to indicate a trend 

inimica1 to the liberty of the subject. Thus, conscious 

of the need for self-protection, though as yet having 

had litt1e experience of arbitrary government, the 

Commons in 1610 were beginning to turn from the 

defensive to the offensive. 

The opposition of 1610, therefore, shares the 

characteristics of both ~.,.,ha t had gone before and what 

was to develop in the l620's. Sometimes unconscious, 

sometimes conscious, sometimes on the defensive, 

protecting old rights, sometimes on the offensive, 

c1aiming new ones, opposition was clearly progressing 

towards a new ma turi t y and, although one can 

sympathize with the King and abhor the vicious circle 

which was intensified by the failure of thi.s 

parliament, one cannot help but be impressed by the 
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strides taken by opposition in the Rouse of Commons in 

1610. 
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