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Abstract

e ix the aim of Part [ ot this thesis, the Introduction, to introduce David Zyvi Hotfmann
CIS43-192 D) in his capactty of a Bible scholar and a enitie of 19th centuny Gernan biblical
criticism. Ample attention will be devoted to Hotfmana's own backeround, his Germuan
environment as well as that of Wellhausen, This will cover Sections 1 and 111 ot the
Introduction respectivedy. Inorder to be able to place Hottmann's work within the proper
context. Section 11 of the Introduction will explore the history ot the general entical
reception of the Hebrew Bible in the vartous cultures and eras where it plaved i role as well
asits interaction with intellectual developments. Part 11 contans an annotated transtation of

Hoffmann's attack on Wellhausen's "documentary hypothesis,”

Résumé

La Partie | de ce theése, en etfet Plntroduction vise 2 présenter David Zvi Hoffmann ( 1843-
1921) en qualité de docteur de la Bible et ertique de la entique sur la Bible en Allemagne
dans le 19¢ siécle. Les Sections | et 111 de I'Introduction couvreront amplement la vie de
Hotfmann en Allemagne ¢également comme cela de Wellhausen, La Section 11 de
I'Introduction explorera I'histoire de la réception critique en géneral de la Bibie Hébreue
dans les plusieurs cultures et époques également comme son interaction avec les
développements inteliectuels. Ca c'est nécessaire afin de comprendre le context de
Hoffmann et Wellhausen. La Partie Il contient une traduction annotée de la livre de
Hoffmann sur sa lutte contre Wellhausen.
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Introduction:
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Preface

It 1~ the arm of thas thests 1o mtroduce Rabbi David Zvi Hottmann (1833219211 s
capacity as i Bible scholar and. more precisely. as a entic of biblical enticism. o will not be
sutticient merels 1o deseribe the person of Hottmann and his major work on this topie,
w hich s the sutyect o this thesis, Die Wicheusten Instanzen gegen die Grap-Welliwaoenscie
Hypothese 17 he maim arguments against the Grat-Wellhausen Hypothesis™ k. completed in
1903, In order to determine Hoftmann's motive for this very specitic labor. in which he
stood quite alone as far as the sheer volume of his work ts concerned. it will be necessary
to delve mto his Sirs im Leben, not only in his Jewish environment. exploring especialiy
the relationship between traditional Judaism and the movement of Wissenschafr des
Judentims and science in generad, but also in the intellectual climate of Germany in the
latter part of the 19th and the cariy 20th centuries. Moreover. the target of his criticism.
critical Protestant Bible scholarship. mainly personitied in the tigure of Julius Wellhausen
( 183341918 and his most important work. Profegemena zur Geschichre Israels | 1882) will
have to be identified and discussed.

In order to determine the origin of both schools of thought and to understand the
clash between them, some aspects of the history of ideas will have to be expiored. from as
early as late antiquity, to the world of Islam. the medieval period. the time during and fol-
lowing the Reformation in the 16th century. which shook Europe to its foundations. At this
time 2 revolution in scientific thought and discovery was making its presence felt. always
interacting with the theological front. New concepts and doubts emerged out of this mixture
and finally dared to face the last bulwark. the integrity of the Church and religion itself.
namely the place of God and the authonty of the Bible, as well as the place of man. Following.
then. is an outline of the main concerns of the critical school in Bible scholarship.

Some caution is called for here. It is emphatically not the aim of this thesis to provide
acomplete history and analysis of all the factors leading to 19th century biblical criticism.
Others have dealt with the various aspects of these issues and some of this work will be
mentioned below. In general it should be stated that a critique of the Hebrew Bible entails
much more than the strictly defined elements of 15th century biblical criticism. The factors
leading up to and constituting this criticism are much broader than the final category itself. It
is my intention to touch upon some factors that resulted in the birth of biblical criticism but.
more importantly, on those that evoked a Jewish critique of it. The latter are often overlooked
by the general works on biblical criticism. The rejection of critical Bible study from the
conservative Christian side is usually presented as being irrelevant in these works and the



Jewish positions vis-a-vis Bible study, criticat or otherwise. are tgnored altogether. There
fore. while some parts of my historical overview will overlap with existing studies, at the
same time it will focus pamarily on that which created the fertile soil which both produced
Wellhausen's position as well as necessitated Hottmann's refutation of him. as he gave
voice to some Jewish concerns. Again, this s not the place for a comprehensive history of
the encounter between Judaism and eritical biblical scholarship. which remains 1o be written,

Nettheris it the purpose of this thesis to make a pronouncement on the dating of the
Priestly Document. which. of course. was a major issue in the enitical vis-a-vis the conser-
vative and non-critical posittons. The bibliographical information pertaining to this issue
merely serves to illustrate that opinions are still being presented suggesting a pre-enilic date
for P and ro ilfumine Hoffmann's position. This docs not impiy that in the academic
discussion on this topic the same evidence migat not be turmed around by others to prove
the exact reverse. It is relevant. however. that the pre-exilic option is a real one in the
discussion. which sheds light on Rabbi David Zvi Hoffmann's refutation of Welthausen
and shows thot at least certain elements of the former's standpoint are still part of the
current debate. It should be clear theretore that. uitimately. this thesis does not purport to be
either a critique or defense of Bible criticism. but rather a description of the sensitivities in
which Hoffmann's work is the main element and serves as the point of departure for the
venture.

Part l. Section | sketches a profile of David Zvi Hotffmann and presents an outline
of his scholarly output. Section i deals with the currents that formed the basis of the two
approaches to the Pentateuch, cnitical or apologetic. Section 111 outlines the principles and
development of critical Bible scholarship. Whereas Sections [ and Il explore the roots from
which thev came. Section [V analyzes where the two streams. roughly represented by
Wellhausen and Hoffmann respectively. went. It illumines Hoffmann's place in: the history
in Jewish biblical interpretation. Part [1 consists of the annotated translation of Hoffmann's
critique of Wellhausen.

All translations are my own. unless indicated otherwise.

[



I. 1. Introduction

David Hotfmann's Hife and work must be seen against the background of a Jewish and
aeneral era of turmoil and upheaval. In the mid- 19th century. when Hoffmann was born.
hoth the Jewish and general German conditions were still in a state of turbulence. neither
having vet fully recovered from the impact of the Enlightenment. In Hoffmann's declining
vears, the European tand especiatly the German) situation deteriorated further. The Jewish
population had to cope with the rise of scientitic (as opposed to religious) anti-Semitism,
while the political situation eventuaily culminated in the First World War.

Many descriptions of a famous person and his work nowadays may be entitled.
"|so-and-so|: the man and his work.” followed by a detailed and integrated picture of the
person in question. With regard to David Zvi Hoffmann. we immediately run into a
problem concerning the biographical matenal. The authoritative biography stiil remains to
be written. His correspondence. so far as it may still exist. would shed enormous light on
his personality. his concerns and his scholarship: research into it also remains a
desideratum. Therefore. dealing with Hotfmann within the present context we will have to
make do with the minimal biographical material available to us.

1t must be concluded that the available secondary material for the construction of a
biographical picture of Hoffmann seems to be limited in comparison to his great conterpo-
raries, Rabbi Samson Raphael Hirsch and Rabbi Esriel Hildesheimer. ! Hildesheimer was
the founder of the Rabbiner Seminar in Berlin and Hoffmann's predecessor as its principal.
The contents of the articles that are available about Hoffmann are mostly of a hagiographical
nature: they mention the extent of his scholarship. and then stop short and express regret
that 'this is not the place to go into detail’ concerning the particular aspect of his work that
had just been mentioned. Furthermore, the authors of such articles state that there definitely
is a need for more research on Hoffmann and his work. However honorable the intentions
of these writers and however well deserved the praise. the result is that we lack indepth
studies of Hoffmann and his work. His very comprehensive writings. which cover a wide
range of topics, such as Bible commentanes, works on post-biblical literature, halakhic
responsa. historical studies. book reviews, political brochures about contemporary Jewish
issues, etc.. remain largely virgin territory. It is not the purpose of this thesis to attempt to
answer the question of why Hoffmann and his work have been neglected. Nor is this an
attempt to correct all aspects of this oversight. Future research in this area is therefore
indicated.

The conflicts in the German-Jewish society of the mid-19th century came in various
guises. Within the Jewish world, Orthodoxy was faced with a loss of autonomy as a result

W



of the new communal conditions and status of rehioton wathin the state tolbew me the ton
Hahtenment. The Reformers, too. whoe hid for <ome decades been encroachine upon mann
stream Orthodoxy and whose actions pressed tor chanae in hitarey and decorum i the
svnagogues as well as tor change in the organizatioml siructure of the Gemernden
tcommunitiesy, grew stronger. Meanwhile. societs at farge was subject 1o the asing tide of
anli-Semitism. Like Hirsch and Hildesheimer, Hottmann had to cope wath these conflicts
and. [ike them. the weapon he used in combating them was two-told: 4 new approach to
cducation and the pen.

This thesis deals with Hottmann's extensive proneenng work in refuting the Docu-
mentary Hypothesis as it kad been propounded and popularized by Protestant Bible
scholars of the 19th century, a task for which he was pre-eminently equipped. The direet
and dangerous consequence of the new approach to biblical studies, as he perecived it was
the violation of the integrity of the Hebrew Bible and therefore of Judaism itself.

In order to construct a scholarly and credible refutation of the Protestant biblical
scholarship of his era. he had to acquire the necessary tools. tinst and lforemost mastenng
languages. The basic curriculum for any Jewish Bible scholar required a thorough know -
ledge of biblical. mishnaic. and medieval Hebrew and Aramaic, to which Hoftmann also
added Syriac and Arabic. Of course he worked in German, and as part of his secular
education he learned Greek and Latin. Moreover. it should be noted that he indeed utilized
the extra-biblical sources these languages provided (Josephus. Philo. LXX. Peshita and
the Samaritan Pentateuch) to support his areuments. His linguistic knowledge alone gave
him a great advantage over the Christian scholars, who definitelv lacked his virtuosity in
Hebrew and Aramaic language and literature. They also lacked much of his insight into
Jewish historical and religious dvnamics. and thus had to forego the rich information
available in other Jewish primary sources. This assumes thev were ready o take these
sources seriously. but this may be false, as in their opinion. Judaism had lost its right 10
exist after the rise of Christianity. Moreover. Hoffmann in fact studied all the attacks upon
the Hebrew Bible and Judaism, which enabled him to fight the war on the enemy’s ground.
Despite Kipling's famous dictum. that East is East and West is West and never the twain
shall meet. Hoffmann broke the silence from the Jewish side and did not just go on the
defensive with his refutation of critical biblical scholarship. but actually opened up an
offensive by using the same methods and reasoning as did the critics. Up to the peniod of
the revival and modemization of Orthodox Judaism in Germany. of which he was one of the
great champions. it had never before happened that these two worlds - which were so far
apart - met on equal ground in the pages of a modem. scholarly Jewish commentary on the
text of the Pentateuch. This had not really been possible. as the Orthodox Jewish world up
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Orthodox Jewish world up to that time was not yet on a par with the modern world in
which it existed but did not take part. In many circles. in fact. there was a very strong
opposition to participating in the surrounding cultures and activities. and many considered
secular leamning fundamentally undesirable. This position is clearly illustrated by Rabbi
Moses Sofer of Pressburg (the Hatam Sofer, 1762-1839). In his opposition to Reformist
developments within the Jewish world. he interpreted the talmudic dictum "hadash asur min
ha-torah bekhol magom™ ("innovation is prohibited by the Torah under all circumstances™)
to apply to the prohibition of any innovation. however minor. simply because it was an
innovation. This would have severe consequences for emancipation in general and the

integration of secular education in particular. =

TS A Hineh 1890; 1 Levine 1963, Breuer 1977 Schweid 1984 83 107-117; Aberbach 1992,

While much of Hirsch's literary output has been (and is still being) translated into English, this is not
the case with Hildeshetmer vet, in general studies about the 19th century German Jewish world. the indices on
both Hirch and Hildesheimer tar outnember those on Hotfmann, who s often ignored even in specialized
studies. [n hus 1976 study on Hirsch, Rosenbloom manages to disregard Hotfmann 1o all of its 480 pages:
whereas Bach 1984, devotes three reterences to Hirsch, two to Hildeshetmer. and one 1o Holtmann.

Witk regard to Hildeshetmer mention can be made of a special editton of Jeschurun 7(1920)5 6. dedicated
in ity entirety to the work and personr of Rabbi Esriel Hildesheimer: Ellenson 1979; thid. 1990.

On the attitude of the Hatam Soter towards modernity, see £/ 15:77-79. Valuable information is contained in
Stiber 1992, Also: Brever 19860 33 (O 1992 22). See also J. Ratz 1990,

(]
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[. 2. Biography

David Hoffmann was born on November 24th. 1843 in Verbo (Slovakia) in a sinetiy Ortho-
dox environment. His tather Moses Judah. the duvan (religious judge) of the town. died
when his son was only five vears old. | have not found any information on whether there
were other chitdren in the family. Young David received the traditional education of lcaming
the Bible at age three. Rashi at four. and Talmud at five. Being a child prodigy. by aige ten
there was nothing left to leam in his home town. An anecdote (related by Alexander Marx,
his son-in-law) tells of the young Hotfmann. who could deliver a talmudic discourse on the
same level as the local rabbi and who did not see in what respect the latter was superior to
him. When Hoffmann was twelve. Rabbi Samuel Sommer became Rabbi of Verbdé.
Hoffmann considered him to be his first real teacher. Realizing his student’s great potential.
at this early age. the rabbi arranged for him to receive instruction in secular subjects.

In 1859 Hoffmann began studying in the veshiva of the famous Rabbi Moses Schick
(1807-1879) in St. Georgen. where he staved for about a vear. = Maharam Schick had becn
a student tn the veshiva of Moses Sofer (the Hatam Sofer) in Pressburg for six yvears. Schick
was active in the fight against the Reform movement and referred to the Reform Rabbis as
'Karaites' (a medieval Jewish sect that did not recognize the Oral Law). He was a proponent
of complete Orthodox communal separation from the reformers. When a controversy broke
out between Samson Raphael Hirsch of Frankfurt and Seligmann Baer Bamberger of Wiirz-
burg concerning cooperation with Reform or forming separatist congregations. Bamberger
tuled that it was i)ermitted to form one community with them. Schick's protest resulted in
the rejection of Bamberger's view and the acceptance of Hirsch’s opinion in favour of scpara-
tion. On other matters, however, lre was more lenient. for instance concerning the preaching
of sermons in the synagogue in the vemacular as opposed to Yiddish or Hebrew. 3

In 1860 Hoffmann entered the rabbinicai school in Eisenstadt. founded by Dr.
Esriel Hildesheimer. where he also continued his secular studies. In 1863 he went to
Pressburg where he became the student of Rabbi Abraham Samuel Benjamin Schreiber (the
Ketav Sofer). * In this period he officially embarked upon his secular studies and showed
great interest in both philology and mathematics. During his later university studies he
widened and deepened the excellent training he had received in both classical and oriental
languages. These efforts enabled him in later years to make important contributions to the
lexicography of Mishnah and Talmud. and served him well in his exegetical work. His
mathematical skills helped him decide in problems of the Jewish calendar. He would
eventually graduate from the University of Tiibingen in Germany. 5



After eraduating from the Evangelical Gymnasium in Pressburg in 1863, he became
a student at the University of Vienna. His studies were interrupted when he accepted a
teaching position in Hochberg ( Bavaria. Germany) near Wiirzbure. It was here that he met
Rabbi Scligmann Baer Bamberger and his circle. It was also on this occasion that he be-
came acquainted with the German approach of Talmud study. which differed greatly from
the Hungarian method. the latter emphasizing pilpud or casuistic ditferentiation. In contrast.
the German approach was very thorough in stressing the plain meaning of the text. as well
as in emphasizing the practical applicability to actual legal decisions. Hoffmann later on
succeeded in developing a unique blend of the methods of his Hungarian (including Hildes-
heimer) and Wiirzburg teachers. ©

The situation of Hungarian Orthodoxy and its dynamics under the tight reigns of the
Sofer dynasty. and its relationship with German neo-Orthodoxy as represented by S.R.
Hirsch and European Jewry in gencral. have been expertly treated by Michael Silber. © In
1869. Dr. Hildesheimer was invited by the Congregation Adas Jisroel to become the
spiritual leader of Berlin's Orthodox Jewish community, which had been suffering a cnsis
in lecadership due to the rift between those supporting and those opposing Reform. ®
Hildesheimer. with his diplomatic skills and pragmatic approach to modernity was the
person parexcellence to restore the rights and position of the Orthodox population which
had been severely threatened.

Hoffmann followed his former teacher to Berlin and continued his studies at the
university of that city. In 1871, he accepted for a short while a teaching position at the
school founded by Hirsch in Frankfurt. [n 1873, Hoffmann retumed to Berlin. where he
was appoiuted as teacher in Talmud and Codes for the lower grades at the Serﬁinary.
Hiidesheimer had founded the school that same year. thereby realizing his life's dream. In
1895, Hildesheimer had to give up teaching the higher grades due to his advanced age. and
Hoffmann took over in that capacity. He would. in fact, fill this position unti! June of
1921, less than half a year before he died. In 1899, after Hildesheimer's death, Hoffmann
succeeded him as rector of the Seminary. In 1918, the German government honored
Hoffmann by bestowing upon him the title of Professor. a distinction he shared with only a
few other Jewish scholars. The irony of the situation was that before this occasion. he was
twice refused German citizenship. the second time as recently as 1900.

Deeply religious and strictly observant. he was very exacting towards himself and
yet lenient towards others. In his mode of life he has been justly compared with the saintly
medieval German scholars, the Hasidei Ashkenaz. He passed away in his sleep. on
November 20th, 1921. 9




1 The biographical matenal is largels drawn from Marx 1947 As the era of David Hottnann occurred fanly
recently. there 1 no dehate on the hographical data and the yanous authors are in agreement

Marg 1947 187

El 13988

Mary 1947 878

Aviad-Waoltsberg [958 3653

Marx 19470 1889,
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L. 3. Hojj%nmin 's Work

David Hotfmann was an extremely prolific writer. The Jubilee Volume presented to him on
the occasion of his 70th birthday contains a very extensive bibliography, compiled by L.
Fischer and consisting of some 25 pages. | Yet, this important contribution to the study of
Hotfmann isincomplete, since the eight vears of active writing that he still had ahead of him
at that time are absent from the bibliography. This is especially unfortunate. because now al
references to the important monthiy magazine. Jeschurun tissued between i91-4and 1930). 10
which Hoffmann contributed many articles. are missing. An update covering the work of
Hoffmann's remaining vears is therefore strongly indicated. Those data that bear directly up-
on my main topic. as tar as they are available. will be supplied in the bibiiography below.

Hoffmann never produced a complete Pentateuch commentary. although this may
very well have been his long term goal. That this might be so. is indicated by the last sen-
tence of the introduction to Die Wichtigsten Instanzen. Heft I, which deals with broader
issues than just Wellhausen's Prolegomena. = He says there, "This booklet concludes the
investigation with regard to Genesis. With God's help the relationship of the PC to JE will
be investigated in the other books of the Pentateuch as well as in the Book of Joshua. and
tastly the influence of the PC on the remaining biblical texts will be demonstrated.” Hoffmann
did write a full commentary on the books of Leviticus and Deuteronomy. The latter.
unfortunately. remained unfinished. as death overtook him while he was working on it: he
completed it up to chapter 31. Both these commentaries have been translated into Hebrew.
A commentary on the Book of Genesis. up to chapter 37, was compiled from his numerous
lecture notes spanning a period of some 34 vears. However. these notes. originally written in
German, were never published in that language and were directly translated and heavily edited
for the Hebrew edition. Furthermore, he compiled an extensive outline of difficult passages
and their explanation. in the Books of Genesis (chs. 1-11) and Exodus (chs. 1-18). This
series of articles appeared in seventeen chapters in Jeschurun between 1914 and 1919 under
the title of Probleme der Pentaieuch Exegese. The issues dealt with in the above mentioned
Heft Il partly cover and further complement the articles in Jeschurun and form a concise
commentary on the Book of Genesis in the form of a description of those passages deemed
of importance to the critical school.

All these commentaries reflect Hoffmann's immense concern with the refutation of
biblical criticism. But he did not battle his theological foes just through systematic exegesis.
Also in various articles in the Magazin fiir die Wissenschafr des Judentums. which he co-
cdited with A, Berliner between 1876 and 1898, we already encounter this issue. Some of
these articles he later edited into his commentaries. others { 1879/80) served as Vorlage for his
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ultimate work aimed at the refutation of especially the views of Julius Wellhausen, Die

Wichrigsten InstanZen gegen Jdie Graf-Wellhausensche Hepothese (1903, 3 my present

concem.

Before turning to the main subject. however, the following summary of the most
important examples of Hoftmann's other scholarly work is appropriate. It will of necessity
be brief, as it really is bevond the scope of this thesis and will therefore be restricted to an
enumeration of these works rather than providing a deep analysis of them. For a listing of
these works, | refer to the bibliography in the Festschrifi, but it must be recalled that it is
complete only up to the vear 1914 Where pertinert. reference will be made to the work of
other scholars in this respect. Further research needs to be done in this tield as well,
although Hoffmann's studies in Rabbinics and Halakhah have received somewhat more
attention than those concerning the Bible and its criticism.

1. In 1873 Hoff mann's doctoral thesis Mar Sumuel. a biography of this head of the Babylo-
nian academy in Nehardea in the third century. was published. It was later reprinted in
Jeschurun. in some of the 1922 issues. following Hoffmann's death. Some controversy
arose over the nature of this work, asit showed a certain measure of critical historical ten-
dency. which was considered contrary to some established Orthodox opinions. Hoffmann,
who disagreed with the thought of his work being harmful. asked R. Samson Raphacl
Hirsch to judge it. but he returned it very unexpectedly with a scathing review and
accused Hoffmann of applying the critical historical methods of the Wissenschaft scheol.
even to the extent of quoting certain Wissenschaft scholars who openly denied the divine
origin of the whole tradition (i.e.. both the Oral and Wnitten Tradition). It was Hirsch’s
position that the Tradition is not subject to historical development. The Torah, in his
opinion. has as little history as dees nawre. His approach to the written and oral law was
basically unhistorical. # It needs to be emphasized. however, that the freedom Hoffmann
allowed himself with respect to the historical development of rabbinical texts he certainly
did not permit with regard to the biblical text. It was his opinion that the content of the
Mishna originated from the same divine source as the Torah and was revealed to Moses
orally: its literary form. however, was of a later date and could therefore be properly
subjected to historical and critical examination.

2. Der oberste Gerichishof in der Stadt des Heiligtums (suppiement to the Jahresbericht des
Rabbinerseminars, Berlin, 1878).

3. Die erste Mischna urd die Controversen der Tannaim was published in 1882. A Hebrew
translation by S. Griinberg appeured in 1912. This and the previous title were translated
into English by Paul Forchheimerin 1977 (New York: Maurosho Publications of Cong.
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Kehillath Yaakov, Inc.)y under the title of The Firse Mishna and the Controversies of the

Tunnaim and The Hivhest Court in the Cirv of the Sunctuary.,

. Der Schudehan-Arukh und die Rubbinen iiber dus Verhdltnis der Juden 2 Anderseldnbi-

cen was published in 1885 as a compilation of articles previously published in the Jiidi-
sohen Presse during 1884 and 1885, " A revised and augmented edition appeared in 1894
Zur Einleitung in Jie halachischen Midraschim |Introduction to the Halakhic Mi-

drashim[, supplement to the Jahresbericht des Rabbinerseminars, Berlin, 1888.

L Zur Einteituny in die Mechilta dex Rubbi Simon b, Jochai [Introduction to the Mekhilta

of R. Simon bar Yochai] was published in Frankfurt in 1906.

. Zur Einleitung in den Midrasch Tannaim ziem Dewreronomiiwm |Introduction to the

Midrash Tannaim to Deuteronomy| appeared as of f-print from the Jaharbuch der Jiidisch-
Literarischen Gesellschaft. 7. 1909. In addition to the above. Hoffmann cdited. trans-

lated. and annotated various Midrash collections. ©

. Between 1926 and 1932, three volumes of Hoftmann's responsa. entitied Melummed

Lehe'il, were published in Frankfurt and in 1954 it was reprinted in one volume (New
York: A.L. Frankel). It comprises material that Hoffmann had begun to transcribe in
1892, ®
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Fischer, it Wohigemuth 1914 vik-xxway,

Published in the Jiiresbertehr dey Rubbiner-Semenars 2 Berlin fiir 1913 und 1915, Berin, 1916,

Liflenson [ 150-154,

This episode is well described in Brewer (986: 1712 (73 (on 1992 183-186). Verv infomative s o letter by
Hirweh Hildesheimer in answer to a letter by L Schwarzschild, published in Eliav, od, 1965: 207-219, 267.270,
i which the addressee, defending 8.R. Hirseh's position against Hoftmann, actually casts doubt upon the
“Onhodox character™ of the Seminary., Adso: Mars 1947 204206, Lilenson TOXE 135-150

Aeritical assessment of Hoflmann's Die erste ischne is found in Primes 1973, He examines il and 1o which
extent. Holfmann can indeed practice scientific critical methods in his textual-historical study of the Mishna
while ot the same time being bound to his traditional religious view with regard to the ultimate origin of the
Mishaa phenomenon. Further, Ellensonr 19900 154-156, For 3 comemporary treatment, see BaBbireund 1907,
who deals, among others, with the views of Z, Frankel and D.Z. Hollmann.

Munk 1994, deals with this study and its background. Sce also pp. 38-39, betow.

Harrix 1992 275.277, and 1994; chs. 6-8; tor Holtmann, pp. 228234,

Hyamson, [928-29, wrote a lengthy review of the first published volume. For a detailed examination of
LiolTmann's responsa, see Brown 1969
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I. 4 Traditional Judaism vs. Wissenschaft des Judentums

Following the Enlightenment. the Reform movement joined with some of the efforts of the
new national govemnments to assimilate its Jewish populations and this led to a genuine
split in the fabric of European Judaism. There was no longer one single Judaism within
which many opinions were voiced. Firstly, we see the rse of a German Jewry, a French
Jewry. an Anglo-Jewry. etc. Secondly. we see that the carlier self-rule enjoved by the
Jewish communities had come to an end. Dissenting groups within Jewry could now opt
out of the larger community and gain a place for themselves on cqual grounds right beside
the former "ruling elite.” The latter now became known as "Orthodox:" it was that body of
Judaism which intended to preserve the tradition uncompromised by all sorts of
modernizations and certainly was averse to assimilation. which. in its opinion. spelled
doom for Judaism.

The term "Orthodoxy" in relation to Judaism first appeared in 1795 and was widely
used from the early 19th century on in order to distinguish it from the Reform movement.
Orthodox were those who accept as divinely inspired the totality of the religion of the
Jewish people as it is recorded in the Written and Oral Laws, codified in the Shulhan Arukh
and its commentaries. and practiced according to the teachings and unchanging principles of
the Halakhah. ! Orthodoxy considered the Torah to be of divine ori gin. not merely "inspired.”
and the study of Torah, which includes ail the sources mentioned above, was a purpose in
itself a religious commandment the fulfillment of which was the epitome of serving God.
This activity is referred to as lernen. which is not quite the same as studving. 2

Mordechai Breuer. in his thorough study on German-Jewish Orthodoxy in the
period under discussion. gives many relevant insights into the workings of this socicty. *
In the chapters on Jiidische Wissenschaft (Jewish Science) and Apologerik + he makes a
number of valuable observations on the dynamics and relations in the forces that helped
shape our topic.

Up to the period of the Emancipation, Jewish religious life and its creative force had
mainly centered around the Bible and Rabbinic literature. as well as their commentaries,
which were considered authoritative. This occupation was singularly motivated by religious
duty. However. there was also an element that could be called "scientific” in a strict sense,
as its purpose was to fathom the "true” sense of the Torah. The living and creative aspect
was guaranteed in that the student was stimulated to trace hitherto undiscovered explana-
tions and connections. The incentive for this was found in the two mainly social functions
which were basic and inherent to Torah study. On the one hand the explanation of the
sources together with the closely related actualizing homiletic approach, and, on the other
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. hand. the application of the religious precepts to new situations. Breuer then continues to
explain that within German traditional Judaism there had always been a strain that remained
open to the scientific findings of the surrounding culture. 7

In 1820. the movement of Wissenschaft des Judentums © came into existence. That
this movement did not originate in a vacuum but rather had a distinguished prehistory. has,
as seen, been pointed out by Breuer to whom we will return later. Meanwhile. Solomon
Schechter made some pertinent remarks with regard to this issue. ~ In 1910 he wrote: "The
growth of Jewish Wissenschyfr is a matter of comparatively recent date. going back only a
few generations. This does not imply that Jewish Wissenschaff is. as some claim. a pro-
duct of the Reform or Rationalistic movement in Judaism.” In fact, he suggested that even
if initially the early Reform movement and Wissenschafr formed some sort of alliance. the
ways soon parted as it became increasingly clear that a development towards the preserva-
tion and study of Jewish sources could hardly be reconciled with one preferring to shed all
things Jewish in favor of acceptance by and assimilation into the surrounding culture.
Schechter then lists some of the major personalities of the Wissenschafr school. such as
Krochmal, Zunz. Frankel. Jacob Bernays. Luzzatto. ® Graetz. and Steinschineider, who
"were cither directly hostile to this movement. or abandoned it after a short connection. or
at least remained entirely indifferent to its claims.” ¥

. The major reason for the disenchantment of the extreme Reformers with Wissen-
schaft was the fact that its findings proved the validity and historicity of traditional Judaism
instead of disproving and demolishing its foundations. Schechter identifies three major re-
sults of the Wissenschafr enterprise that would have contributed to this breach. !0

1) "Judaism was an organism with a natural growth, rooted in the Torah...not the
artificial product of Rabbinical conferences, commissions and sub-committees. It
grew out of the tree of Life, the Torah, whose commandments were never put to a
vote; never did Jewish authorities meet with the purpose of accepting a foreign
belief or un-Jewish usages.” Of course it was unavoidable that certain foreign
customs and concepts crept in, but this is understandable, "as Israel neither could
nor would shut itself off entirely from the influences of the outside world. Yet, it
should be remembered that these influences would have to go "through a process
of assimilation” into Judaism, and of "elimination of things un-Jewish".

2} "Research has proved thatthe Torah. ..is the very life of Judaism:, and that its abroga-
tion means death. Against this stronghold, which, as history testifies, Israel
defended with its very life, were directed all the attacks of both Pagan and Christian
fanaticism. and the battle is now continued by our modermn ‘amateur Gentiles'. The
Sabbath and the Covenant of Abraham are especially mentioned as the command-
ments of the Torah for which Israel had undergone martyrdom. And the mere
thought that the abolition of such laws should be discussed and reported upon by
appointed commissions is appalling and abhorrent to the Jewish historical con-
science.”

* 3) "Research has taught that universalistic Judaism, propagated by means of abolishing
. the Law and at the risk of the final absorption of Israel by its surroundings, is in
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contradiction to the teachings of the Bible the Talmud. and all Jewish opinion that
has come down to us from antiquity. {rom the Middle Ages, and even trom modem
times as late as the middle of the last century. It is anti-prophetical - unless, in a
Christian spirit. we sterilize the nationzlistic passages pervading the whole of the
Bible. It is anti-Rabbinical - unless we tear out the passages from the contexts and
pervert their meaning. In briet, it is non-Jewish and un-Jewish. It has no root and
no room in Jewish thought, and derives its pedigree trom Paul's epistles.”

That Schechter's analysis may be somewhat rosy and too apologetic does not invalidate the
underlying logic of his statements, !!

The searching for and investigation of Jewish religious literary sources, their inter-
pretation, application. and organizing. Schechter traces back to afigure no less than the Vilna
Gaon, ! = the greatest halakhic authority of his time. His command of those elements. ancient
and contemporary. that comprise the heritage of Judaism was staggering. He would scruti-
nize the texts critically. complementing weak spots with citations from clearer places. Also
he would utilize sources that had been ignored for centuries, such as the Jerusalem Talmud.
[t is almost as if he rediscovered them. He also added new commentaries and glosses.
Schechter says (p. 183): "With this great contribution the foundations for textual criticism
were laid". Another personality praised by Schechter is R. Jechiel Heilprin of Minsk
(1660-1746), whose main work is Seder ha-Doroth ("Chronology of the Generations™).
This work is a systematic overview of the successive generations of Tannaim and Amoraim,
the sagss of the Mishna and the Talmudim. '* It remains a noteworthy. innovative,
pioneering work, even though more recent works have replaced it.

Many followed in their footsteps and began to gather manuscripts. in which way
many a considered lost or even forgotten collection of midrashim or other texts would be
rescued from oblivion. But neither these scholars "nor the Gaon had any immediate influ-
ence upon their successors in Germany. The rationalistic school. succeeding Mendelssohn,
had very little use for manuscripts. [ dare say that even the printed books were too many
for them. They were a set of dilettanti who cared to study as little and write as much as
possible,” laments Schechter. !+

Breuer !5 argues along the same line and lists a few more early Jewish scholars,
such as Yom Tov Lipmaan Heller (1579-1654) and Yair Chaim Bacharach (1638-1702)
who showed a new openness towards general knowledge. '6 And they were followed by
more. Breuer provides examples up to the late 19th century, in order to illustrate the fact, as
had already been noticed by Schechter, that the eventual Wissenschaft movement was not
original. Their achievements fitted nicely into the chain of the German-Jewish literary tradi-
tion and, seen in this way, did not really form 2 new problem for Orthodoxy. The Jewish-
scientific activities of Orthodox scholars was a gradual continuation of the work of earlier

14



senerations, so that it can therefore be argued that this would also have happened without
the stimulus of the Wissenschaft movement. Yet. it cannot be denied that they also did
receive impulses from this movement.

In order to avoid the impression that evervthing was just fine between the two and
that there was no conflict at all. Breuer ! stresses that this movement in Germany was
initiated by a circle of voung academics who had left the compulsory traditional fold and for
whom thetr Judaism and being Jewish had become a problem. A religious reform. which
basically consisted of the abolishment of outdated conventions. could not satisty them. '®
They organized themselves in a 'Society for Culture and Science of Judaism' and searched
lor a positive Judaism. the spirit of which could give it significance without being bound
by obligations. They wanted to create this spirit {rom Jewish history and literature. They
thought that the scientific investigation of the Jewish tradition would enable them to renew
and intensify their Jewish identi. v and to sincerely embrace Jewish culture. A retum to the
traditional Judaism of their voutu they not only considered impossible but even insane.
Wissenschaft was for them that which prevented them from leaving the Jewish fold
altogether or even conversion to Christianity.

The affirmation of Judaism and the intellectual pursuit of its mainly religious culture
without recognition of the faith and the customs of historical Judatsm as obligatory was un-
precedented in Jewish history. From the Orthodox point of view this meant no less than a
major revolution: the religion, which until then had been the center of the Jewish intellectual
world would now be merely a subject to be studied by Jewish intellect. Or in other words:
it was the Jew. not Judaism. which stood in the center. It introduced a secularization of
Jewish sacred history. and even more, of the very concept of Judaism. !9 The practitioners
of Wissenschaft were convinced that their work would make Judaism acceptable in the
German intellectual world and accelerate political and social emancipation of the Jews.
They also advocated a Reform Judaism freed from any embarrassing Rabbinical remain-
ders. It was therefore understandable that Orthodoxy disapproved of this kind of Wissen-
schaft des Judentums. Also their views with regard to learning and studying differed quite
a bit methodologically. The Wissenschaft scholars would approach the text without any pre-
conceived principles. Criticism became the central focus. This tendency implied that the
Jewish past became censored.

Samson Raphael Hirsch, in this case too the spokesman for Orthodoxy, opposed
them in the strongest language. Especially objectionable to him was the fact that certain
religious scholars applied the new method: worse yet. they did it with regard to biblical
studies: and Hirsch himself was no enemy of science. His philosophy of education pre-
supposed openness to their achievements. His own speculative etymology and symbolism
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had not come about without being influenced by the scientific notions o his vouth. His
exegesis, which often deviates from that of the older commentators and met with attacks
from ull sides, was defended in the Israelir ( 1868): "In the field of Jewish science the inves-
tigation is free. and when today we continue to build on the achievements of our great pre-
decessors and very often things are clearer to us than it was 1o them, then there can be no
obstacle for us to improve their comments. or to create new ones.” Concerning the situation
when talmudic expressions with regard to physics and history would ¢lash with modern
science, Hirsch would prefer the scientific solutions. In his journal Orthodox scholars were
free to treat Jewish scientific subjects by means of modern methods of research.

Breuer thinks that Hirsch might even have gone further. had not the Wissenschuft
movement been so vehemently anti-rabbinic. For Hirsch the notion that both the Wntten
and the Oral Law are just as much a creation of God as is nature. and that consequently the
investigation of the precepts of the Torah and their relationships have the same underlying
method as the laws of nature, was the foundation of his idea of Wissenschaft des Juden-
tums. 20 The German orientalist and theologian, H.L. Strack. labeled Hirsch's work as
"having no significance for science worth speaking of.” Hirsch was delighted and went
straight into a counter-attack. He attempted to prove that the results of Wissenschaft were
at least as unscientific as what he was blamed for. The historical-critical scholarship of the
Bible assumes that the Torah is not God's ‘vord. Herewith it is established that thev lack
scientific honesty and an unprejudiced attitude as they deny beforehand what is attested on
every page of the Bible. Objective criticism should depart from the premise, even if only as
a hypothetical assumption, that the Bible is exactly that which it says that it is.

For Hirsch, Jewish science was impossible if it was not also practiced with the
heart. If Judaism was not lived. basically. it could not be studied. It would be robbed of its
soul. it would be a ghost. Hirsch called Wissenschaft a "pathological anatomy of a dead
and dying Judaism."” They see to it "that at the time that the old Judaism is put to the grave
its memory is at least preserved in literary history.”

Despite all the name calling the groups shared much. and this should be attributed to
more than coincidence. Both distanced themselves from the old Jewish way of learning and
made the study of sources into an instrument of 2 modern intellectual approach of the
Jewish reality. Both wanted to stress the high standard of education and the cultural value
of Judaism, even if for different reasons. A main point for both was the reawakening and
strengthening of Jewish self-confidence. 2! Perhaps the difference in approach between
Hirsch, who was receptive to ideas of the Enlightenment and of Romanticism, and
Hildesheimer, who wanted to use scientific research in order to enhance the knowledge of
Judaism, was due to the fact that they were half a generation apart. 22

16



It has aiready been mentioned that Hirsch had a problem with clearly Orthodox
scholars applying the methods of Wissenschafr. One of these 1s certainly Esniel Hildes-
heimer who always kept a clear division between Torah and science. in contrast to Hirsch.
for whom Torah and science ought to be svnthesized. Hildesheimer also wanted to prevent
the old Jewish way of learning from being totally pushed to the side. This approach
¢nabled him to stimulate historical-critical investigation in his students, and it is significant
that in Hildesheimer's circle Hirsch's principle of Tarah im Derekh Erers is hardly ever
used. = For Hildesheimer and his students they remain separate {ields standing next to each
other in equality. Yet they pursue a common goal, an exploration of the truth in the most
objective manner. Hildeshetmer had studied history under Ranke and welcomed the new
methods and disciplines within Jewish science. Hirsch belittled historical-linguistic studies
which would not immediately further religious life. while for Hildesheimer's school they
represented the nobility of the search for truth. For a deeply religious man like David Zvi
Hotfmann, the critical research of the authontative sources represented the soul of Torah
study. and piety without knowledge would be an impossibility. =+

Esriel Hildesheimer's Rabbinical Seminary in Berlin, where Hoffmann had been ap-
pointed a teacher when the Seminary opened in 1873, offered the following fields of study.
Half of the study time was devoted to the study of the Talmud and the halakhic authorities,
which gave the Seminary a veshiva character. Consequently. the most important prerequisite
for students was a satisfactory basic knowledge of Talmud. During the entire period of their
studies the students would have to prove themselves in both oral and written examinations.
The other direction emphasized in the curriculum was the modern scientific teaching
method. The investigation of the talmudic sources did not just broaden the foundation of an
exact knowledge of the religious legislation. but was also the object of a philological-
historical discipline which was complemented by the study of history, geography of
Palestine, Semitic linguistics, and oriental studies. Special emphasis was laid on the study
of the Bible, in which apologetics vis-a-vis modem critical biblical scholarship played an
important part. The scientific character of the Seminary was further demonstrated by the
fact that most of its students were at the same time enrolled at the University of Berlin. 25

This curricuium reflects very nicely the views of Hildesheimer with regard to Torah
study and science and their respective place, i.e., secular studies are to function as a support
for religious studies rather than having value in themselves and being studied for their own
sake. The output of the Seminary’s faculty members was enormous. comprising 2 great
part of Jewish Wissenschafi. They published critical editions of ancient rabbinic manu-
scripts. historical research. bibliographic studies and contributions to biblical scholarship,
Talmud. and oriental studies. Many an important name was attached to these studies. Apart
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from Berliner, Hotfmann, and Barth. there were Marcus Horovitz, Jacob Aron, Joseph
Wohlgemuth. 2* and Alfred Freimann. ete. The Seminary aiso published its own seientitic
joumnals. Firstly the Jédische Presse with its supplement the Israelitische Monasschrift.
Between 1874 and 1893 the Muguzin fiir jlidische Geschichie und Literatur appeared. with
an extensive Hebrew supplement. Ozur Tob. which was dedicated to the publishing of

manuscripts. Later the new JescAurun appeared between 1913 and 1930. 27
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I. 5 Orthodox Judaism vs. Unorthodox Science

Breuer devotes a chapter to "apologetics.” the reasons why and methods with which Ortho-
doxy defended itself agatnst new currents in thought and science that secemed to be on a
collision course with established religion. ! The apologetic character of the Wissenschaft des
Judentums movement was expressed in its intention to make Jewish history and culture ac-
ceptable to the surrounding German culture and thereby to further the emancipation of Jews
and Judaism. The rise of anti-Semitism added an extra aspect to this one-sided objective. The
apologetics within the group of Orthodox scholars were motivated by the uree to deepen the
acceptance of the truth of traditional Judaism. They felt they had to defend traditional Judaism
and its doctrines against the currents in contemporary science and philosophy that were critical
or even hostile to religion. From the 1870s. German Orthodoxy was increasingly forced to
take a stand against these currents if it was not to compromise on its positive attitude towards
education. Its leaders suddenly had to deal with such theories and philosophies as evolution,
materialism. monism. which shared the element of threat to religion as they confronted the
faithful with a purely material. mechanical view of the world, nature and man. in which
there was no more room for God as creator and ruler. It seemed that religion as a world
view had become redundant in the face of omniscient and all-explaining science.

Because of the availability of a veritable flood of popular scientific magazines that
presented these opinions and theories with an air of absolute certainty. Orthodoxy could no
longer afford to ignore this new trend or simply brush it aside. Formerly these themes had
been accessible only to the initiated: now they were enthusiastically devoured by the middle
classes.in 1902, the issue even reached the German parliament, where it was publicly stated
that religion and science were incompatible, a notion that had meanwhile gained ground
among the populace. A need grew for traditional apologetics against writings of a popular-
scientific character critical of the Bible. The theme of 'Religion and Science’ was a topic for
daily discussions in the gymnasia (German high-schools leading to university) and greatly
confused those young people who had had a religious upbringing. As a greater number of
Orthodox youth entered university, their religion became alarmingly threatened. David Zvi
Hoffmann wrote in the Jahresbericht des Rabbiner-Seminars 1907/8: 2 "The deluge of a
destructive biblical criticism has swept along many students of Jewish theology and set
them on the wrong way, that of apostasy and renunciation of the most important religious
principles.” Even the sermons and instruction of many a liberal rabbi or teacher with regard
to this issue were considered dangerous for the religious. Therefore increasing numbers of
Orthodox scholars occupied themselves with apologetics. The call for organized apologetics,
even for a chair in apologetics at the seminary, became louder. Yet there were also those
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Orthodox scholars who considered apologetics a waste of time, because. they said. an
impregnable bulwark needs no defense. But it was also admitted that a slow trickle of alien
opinions into the naive Jewish consciousness was more dangerous than open battle. The
"bulwark "-Orthodox. as Breuer calls them. argued. however, that it was pointless to discuss
any issue, such as Deutero-Isaiah, with the critics who dispute the historical reality of the
prophet to begin with. "Do not object to me that one should fight the enemy with his own
weapons. For whom the Torah is a work of man. that one won't be taught anything better.
And for whom it is God's word, that one does not need proofs but veshivor !”

Another tendency was to ridicule the critical opinions. This was done especially by
the Hirschian school. which was in any case very apprehensive with regard to the intensity
of the apologetics. The many articles of that nature that appeared over the years were
happily read but left many a bumning question unanswered. In fact. a real conflict had come
about on this issue between the Hirschians in Frankfurt and the Seminary in Berlin. In
Berlin it was still thought better to beat the enemy at his own game in the open. rather than
to limit oneseif to ostrich policies.

In the foreword to his commentary on Leviticus, Hoffmann outlines his method.
He says that in his effort to provide the dogmatic presuppositions concerning the compost-
tion of the Pentateuch with a scholarly base, he is always mindful. "to apply only those
arguments whose justification would be recognized also from other standpoints.” But even
if his evidence proved vain. he would still be convinced of the error of the critics and blame
the inadequacy of his own wisdom to provide the proof. One would do Hoffmann in-
justice, however, if his method would be considered a 'skilled apologetic’ aimed at 'co-
religionists who would first need to be convinced how unscientific was the way of biblical
critical shredding (of the holy Scripture).’ Hoffmann received more of the kind of criticism
he experienced years before, when it was put to him that he had mentioned Rashi and
Rambam in the same breath with Kittel and Wellhausen. 3

Other frequently used arguments were that science was unable to disprove the
Creator and would have to leave the question as to the first cause of all things unanswered
and that truths that had been recognized for thousands of years could not be overturned by
hypotheses. The tentative character of many research results was seen as evidence for the
non-definitive character of "scientific proof™ and subsequently its inability to make any
definitive claim altogether. Among other things, it is characteristic for a certain form of
modem apologetic literature to emphasize this so-called tentative nature of certain scientific
findings and to use disagreements among scientists to undermine an entire hypothesis or
theory. It is considered unacceptable that it is the nature of any theory to be in flux or show
stages of development and improvement before reaching a final stage of verification or
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falsification. This especially applies to those areas of science that deal with issues for which
tany) scriptural factuality and/or authority is claimed and for which empirical proof s
claimed to be lacking: e.g.. cosmology. human and animai evolution. and the origin,
authorship. and age of Scripture. * What we are dealing here with in fact is the issue of
dogma or faith versus free scientific inquiry or. more generally, refigion versus science.

With regard to the problem of biblical and geologieal chronotogy, some skilltul
evasive replies were provided. Hirsch cited the rabbinic notion regarding the worlds that had
been created and destroyed before the creation of our present one. Joseph Wohleemuth
interpreted the six days of creation as successive creative eras of unlimited the length. An
attempt was made to incorporate the basic principles of the theory of evolution into the
traditional teaching of creation. When Der Israelit manages to bend Darwin's findings in
such a way as to call them "the exact scientific proof for age-old Jewish axioms.” they are
not really deviating so much from Hirsch's own notion of the possibility to attribute all
natural phenomena to a unified law. which he considered to be "a triumph of the teaching
of the One and only Creator."

Even the threat of biblical criticism scemed to abate in the light of the results of the
investigation of ancient Babylonian culture which would secure the authenticity of the bibli-
cal accounts. Higher criticism had already partly been dismissed by Hoffmann's eminent
work. Moreover. a segment of Orthodoxy had never taken it seriously to begin with. *

However.in }902/3 a shockwave went through the ranks of the Jewish community.
The eminent orientalist Friedrich Delitzsch ( 1850-1922) lectured on the topic '‘Babel and
Bible.' ¢ claiming that the religious culture of Babylonia was by far superior to that of
Israel and and that the Bible as such lacks any religious and moral value. While his views
were joyously accepted by anti-Semites. there was a sharp reaction to the superficiality of
his conclusions and to their evil intent by scholars and men of religion alike. 7 But
Delitzsch repeated his claims after World War 1. and this time in an open attack on Judaism
and the Jews in his book. Die grosse Taeuschung (1921). His actions provided the anti-
Semitic movement in Germany with fresh ammunition. ® The reaction of the Orthodox esta-
blishment was one of indignation: many counter lectures were held and articles published:
Jakob Barth and Eduard Kénig were especially active. ? Yet, Orthodoxy did not venture
into a debate with Christianity, which is the reason that a book by Adolf von Harmack.
Wesen des Christentums (1900) which presented a very negative view of Judaism, hardly
elicited any reaction. Furthermore. the anxiety it awakened in the Reform camp. that it
would entice uncommitted Jews into conversion. was of little concern to the Orthodox.

In its defense of Judaism. Orthodoxy actually made use of the apologetic works of
- Christian authors. 10 In the Jewish press. articles appeared by Christian authors who would

22



combat Delitzsch. materialism and biblical criticism. their books were recommended in this
same press. while the close relationship between Christian and Jewish apologetics was
emphasized. ! Nevertheless, a joint battle of Orthodox Judaism and Christianity against
Delitzsch and his school was out of the question. More importantly. Christian biblical
scholarship hardly took any notice of Jewish apologetics, In vain one looks for mention of
David Hoffmann's name in the literature of biblical scholarship. even in an obscure note.
Especially surprising is the fact that also in the theological works of the period that vent a
critical attitude towards Welthausenian thought. Hoffmann appears to be unknown. Some
exceptions can be found in B. Baentsch and W.H. Green. 1= The reason for this ambivalent
attitude of Christian scholarship is. of course. not too difficult to determine. A good deal of
anti-Semitism was at work. It became increasingly clear that the Jewish fight against
biblical criticism was a necessary part of the war against anti-Semitism. !* Neither is
Hoffmann a priority on the minds of modern scholars. even when mention of his name
would seem relevant. An exception may be found in R. Smend's apologetic treatment of the
question of Wellhausen's anti-Semitism. !+ who devotes eleven whole lines to Hoffmann.

Before concluding this section. mention should be made of a short but very relevant
and informative sub-chapter in a book by R.J. Thompson. !5 The author specitically
surveys the Jewish reaction to the Graf-Wellhausen hypothesis, ranging from moderately
sympathetic to right out opposition and also reviews the attitude towards biblical criticism of
some of the more important Jewish scholarly joumnals of the time. This is quite remarkable.
as most studies dealing with the history of biblical criticism discount the view of the
opposing side as being irrelevant or ignore it altogether. In this light. Thompson's very
positive assessment of Hoffmann should not go unnoticed. He praises Hoffmann with the
words: "The most able of the German opponents was Hoffmann...His work was well done
and remains one of the best statements of scientific Conservatism." 10

U Mreuer 1986: 187-197: sce his text for the many references of quotations, mainly from various isstes of
Jeschuerun, Der Israel, e,

= He makes this same observation alrexdy in DerIsraefit 38(1897). 1397,

3 Breuer 1986: 191,

+ an interesting example of this line of thinking is provided by TLL. thastings, "The Higher Criticism,” ca. 1805
WWiHi-XRviL, who presents an outline by period of the provenance of the various scriptuml texts as compiled by
C.HL Cornill. He comments: "It would be useless to eriticise this re-amapgement of the Hebrew Scriptares. or
show that it was arhitrary. Hlogical, or crroncous, il we were able 10 do sou for the moment this was done
anuther host of critics would start up with the reply that they had never endorsed any such arrangement ax that.
but bl reached other conclusions widely dilferent and equally reliable: and thus we should find ourselves 1n a
nuze of confused and contradictory theories, from which the Higher Criticism would aflord us no way of escape”
(. xxvid, On pp. xx-xxi. Hastings eites JW. Mendenhal! who in an anticle published in 1891 enumerated the
cntical theories in vogue up to that vear, He states: "Without pretending to exhaust the list we submil the
following as our summary of the theories that have been invented respecting cach book of the Bible since the
rise o the Tubingen s¢hool, and as showing the untrustworthiness of the results of the critics who assume 1o by
investigators of the books. Ax to Genesis, we record 16 theories: Exodus, 13; Leviticus, 22; Numbers, 8.
Deuteronomy, 17; - wtal on the Pentateuchal books, 76*. He continues for atl other separate books, totalling
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A
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Dspate the ceetreal matare of the articles 1t musd be considered quite remarkable that they swere published at il

Puhlished tn 1903 g Foeglish as Sabed and Hepde, edited and withe iy imtrodaetion by CHEW Johns See on the
“an Baby lontan™ schood also, Keus 1982 500 314
O of these seholaes s Termann Gunkel, who s 1902 published o lensthy essay entitled Dsraed und Babyvlo
e Dier Panfluss HBabvlomens ang Jre ooracfinsehe Religon o which e disazrees sath Delinzsel's approach
svowelbas s conclustons, yet at the same tine prieses bim tor bringing the newly disoos ered Babs longan tesis
o the attentton ol the greater public and pomting out certmn parallels between it and Isichte wehawon e
poants ol that 1t regrettable that Delitesch, bemg @ plilologia, bad nol consulied with seholaes know
ledgeable nr the Hible, betore publishing s conclusons: Gunkel apphes Bere lus broad knowledge of hieran
devclopment, s ths and sigaes and the way they Tunction i peoples’ Tistonies and religions Wikle v the
whole this s aowell halanced essay, Gunkel foo, Ted by s chistocenine appropriation of the Hebrew Bihle, s
templed snto ante-todaisme This s all oo elear i each case where he, as did most ol bus contemporanes of
~stmular provenanee, distinguishes between the Isnielite or biblieal religion (which ix good) and Judasm eswdich
v had). He accuses Judiism of beng hateful towards other religions (p. 164 in contrst o Chrstamty, which s
not. When dealing with the relationship between a Baby lonan and Israehite siebbath and suggesting that the
conservative theologians hiwe nothing o be apset about, he expliains ip. 270 "lHere atsa, the kivinen must by
warned a2ainst unnecessan upset Adter ali, what does the sabhath mean [or us Chnstms? The saperior and pae
rehigiont of Christiamty, as it s onee agan renewed o Luther's relormation, Kuows of no holy dias' The
Chnstian Sundin s pod atmnstation of the sabhatl, bt something new and detfferent ™ When speaking abont
the uniqueness of the Ismelite religion, or at feast ts ditterentistion from Baby loman religion, which (p 33,
Gunkel sars, was most clearly seen io the ideas of prophecy, "Ismiel’s most beautitul legies . he onee sizinn
Laishes out: "the prophets passionate strove Tor the idea that God does not destre sacntices and cerennmies, only
i pious heart and just actions. [t is pimanly this innermost connection of religion wath moralaty Iy which
Inmel™s religion towers over all other religions of the anctent Onent! This is Bsmel's begquest o humantts and
this will remain so, even il Judaism has onee again becone untaithiul o this colossal idea ™ One of Delnzselr’s
arguments that do fiod fwvor in Gunkel's eves (evenal he does nol ultimately share his concluseon), s bas
vhaervittion of inconsistencies in the test that would disprove the aation of revelition, the muin one of wiich
i, "that i is impossible that the God who, according o the witness of the prophets, regeets all external
. sienfices, at the same time woitld have commanded the ceremonial legisiation in the so-called ‘Paestly Code ™
Rpr TS o
7 Breuer 19%6; 193, Fduard Ronig reacted strongly aganst Dehitesch's second disturbing publication o Friedrch
Dielezscl's "Dre Grofie Tauscehung ketisely belenchter, 1920, and in "Der neweste Ansterm gegen die religrons
geschichtliche Stellung Ismeis.” 192020 "Der moderne Kampt gegen die Geschichtbichkent der Patnarchen.
religion.” 1922, where he quotes i sigoiticant remark by Delitesch in which the tatter very clearly states being
influenced by Wellhausen's ideas.
1O pis i sometbing which can very clearly be seen in Hollmann's work as well. e frequently quotes the more
munderate biblical eritics in order to retute Wellhausen.
1T Brever 1986 194, An example of this, although oot aimed against Delitesch, but comparable in ity objectne,
is Tound in "Professor Kittels Obergutachten. Besprochen von cinem Christen,” @ series of anticles that appeared
in Jexchurun 1917, In these articles the editor of the journal presents an anoaymous Christicin writer as i
defender of Judaism in a high-profite case against Rudolph Kittel, about whom the £/ 101079 says: "EHis anh-
Semitic tendencies were limited to private and popular expression, and did not affect his scholarship * This case
reccived remarkably fess attention than the Delitzsch issue, even though the repercussions were nut less severe
When the anti-Semitic publicist and politician Theodor Fritseh of Leipzig had produced a particulacdy nasiy
pamphlet, which was considered a defamation of Juditism (in the early sears of the 20th centuny still considered
an oftense in Germany). an investigation was launched against lem by the Leipzig court ol justice, in which »
number of theologians, among whom two rbbis, each were 1o produce an expert opimion in order o assess the
seriousness of the defamation. One of the mbbis, incidentally. was David Zvi Hollmann, part o whose con-
tribution may be found in Jeschwrun 1(1914): 186-197, 229. 234; 3(1916): 20-35; 298-312. The final word,
however, the Gbergriachiten, was to be delivered by Prof. Rudolph Kittel, It is owing to s testemony,
published as "Gottesliisterung oder Judenfeindschaft™ (1914), that lunher proecedings were halted. The Fber.
ghraehten caused a flood ol reactions, especially by Jewish authors; one f which was Jacob Neuhauer's buok
Hibelwisxenschaftliche Irrengen (1917).
12 \Marx 1947: 202 describes a review of Hoftmann's Instanzen by Buentsch in 1908, writien two years alter the
publication of the second volume, even though it only deals with the st volume, Marx states expliently that
. 10 his knowledge this is the only one. [n o random search | found one other brie! reference to FHotffmann's
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prehminany articles published in the Magazin fur die Wissenschaft des Judenthums 18761880, n The Higher
. riicism of the Pentateuch, 1896, by W il Green On p 142 Green hists Holfmann among the opponents of
the Documentary Hypothesis, as @ sole Jewish scholar, together with a number of sympathetic Chrstian
theologans

L3 0 lengthy reviow of Jacob Neuhauer's Btbelwtssenschaftitche Jrrungen, Wohlgemuth 1917, combines all the
ingredients demoenstrated above and makes 1t 1o a pnme example of an apologetic treatise ol the Onhodox
pennt of view - which is, of course, not @ judgement on the veracity of its contents, but merely concemns issues
at motivation and form.

14 Smends *Wellhausen und das Judentum,” 1982, See on Hoffmann's and the more general scholarly Jewish
reaction to Wellhausen, pp 204-209 1n his attempt to prove Wellhausen I'ree Itom anli-Semitism, Smena goes
far i neutralizing the eritical voices, by emphasizing the fact that espectally Liberal Jews read Wellhausen
cagerly, withou! wondering why that might have been so' {p 212). See also the exchange tn JSOT (1979 2
6309 (LORHIE 105107, (IYRDI1Y 110-111 between W MeKane and J. Blenkinsopp, ax weil as the ¢h
IS on "Wellhausen and Judimsm,” note 1L, below,

ISR Thompson 1970; T8-83. [n additon o the names presented by Thompson, 1 would Iike to mention an
attack on liblical enticism by Rev. Dr. Abraham Cohen, which appeared tn o sizable article in the Jewish
Chronicle of July 13th, 1923, entitled “The Bible and Modern Criticism.™ Cohen tllustmates his enticism by
using the Cilgamesh epie, of whach the unity of authurship s not doubted by andone, as he suggests, and
sphiting 1t up, thereby creating two ditferent and independent smaginan sources from which the "liter” unilied
version was created.

16 Thompson 1970: 80, 81,



II. Prelude to Biblical Criticism
II. 1. Anctent Criticism of the Hebrew Bible

This chapter will explore some of the forces that preceded modemn. 19th century Bible
criticism. ! It is naturally impossible to deal with everv aspect as the sheer volume of the
material and the complexity of the interrelationships between its various components are far
beyond the scope of this thesis. and many of the issues have been dealt with in other studies.
A full analysis of the relationships among these factors, however, remains a desideratum, <
At the outset. it is important to pay some attention to defining two extrentely impon.-
ant. non-synonymous, vet often closely connected concepts that are crucial for an understand-
ing of the origins of the 19th century bibtical criticism: "polemics” and “biblical criticism:” the
distinction between which is blurred at times in today’'s scholarly literature. * This is not sur-
prising. as very often they deal with the same questions, find the same answers, and are
sometimes even conducted by the same groups: and while thetr motivations and purposes
are wholly different. the mechanism at work is often the same. This is the reason why. at
times. the line between the two scems to be very thin indeed. and especially as time
progresses one may end up with "critical polemics” or "polemical criticism.” However,
when studying the various polemical and critical literatures, one should never lose sight of
the conditions surrounding the origin of these texts and their intentions. so that a solid
assessment of them within their historical contexts might be arrived at. Morcover, whereas
biblical criticism per se neither implies hostility nor leads to it. but deals with legitimate
questions: polemics bear an intrinsic hostility and the kinds dealt with below are
experiencing a revival in the present day in the form of political propaganda. Only when it
is kept in mind that we are dealing with two different qualities will it be possible to
determine more fully how a more general development of ideas might have evolved.
Simply put. biblical criticism. like any form of literary criticism, aims at achieving a
better understanding of the text at hand. in this case the Bible. # Various aspects may be
emphasized. including the search for an Urrexr, the identity of author(s), the origin of
different parts of the text (sources). and the historicity of the characters and events. Most of
these issues arise from difficulties and inconsistencies encountered within the text itself. A
prerequisite, however, is the necessity of viewing the Bible not as an absolute divine
creation but as a human product, as literature, at best divinely inspired. and of viewing the
events described in it not necessarily as factual. With this in mind, one should be aware of a
related problem often encountered in modem studies on biblical criticism. This is the over-
enthusiastic dubbing as "father, founder, or precursor of biblical criticism” any individual
or school of thought that may have had any argument conceming the text that seems to be
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echoed in modern biblical criticism. = Whereas pre-critical readers of the text may have
recognized the same textual difficulties, with their sure knowledge of the absolute infallibility
of the text, their response would result in an apologetic harmonization of the difficulties or. at
best. u criticizing of the imterpretarion (either of the text or of the interpretative dogma) of
others. Even those who would have allowed themselves a certain measure of daring here or
there, like e.g. Abraham Ibn Ezra (1089-1164), cannot be called cntical in the sense implied
here. Spinoza comes much closer. even though his criticism was a tool in substantiating his
philosophy with regard to society and religion in general, *

In contrast. "polemics” are conducted with either the divine nature of Scripture or of
a rival Scripture in mind and they are always competitive: and. not only are the text and its
interpretation criticized. but the group presenting them. The former might be identified as so-
called "in-group” polemics. At stake 1s the correct interpretzion and self-definition of the
groups involved and the discrediting and/or ridiculing of opposing groups. Within the Jewish
world, this form of polemics can be seen among the Samaritans. Karaites and other schis-
matic groups as against Rabbinic Judaism. and vice versa. [slam. on the other hand. can be
placed in the latter category. as the Qur'an ts presented as the rival scripture to the Hebrew
Bible as well as superseding both it and the Christian New Testament. Christianity. then,
occupies a place somewhat in between. as it both challenges Judaism's interpretation of the
"Old Testament.” while retaining it as holy scripture. vet at the same time introduces a new
scripture in the form of the New Testament. ©

The late classical and medieval periods have vielded a rich harvest of polemical
literature between practically any group taking an interest in the Hebrew Bible, and
Judaism. 7 A typically Christian form of this literature is the "disputation” in which a
Christian and a Jewish character discuss the merits of their respective religions, ask critical
questions, etc. Of course, as this is the raison J'étre of such tracts. the Christian always
wins. ¥ [t should be emphasized that each of these polemical expressions has generated
Jewish responses, which grew into an independent literature. °

Below [ will deal with some examples of polemical/critical literature insofar as they
deal with reactions to the Hebrew Bible that illustrate the developxﬁent of bibtical criticism.
It will become clear how arguments from various groups evolved and were re-used by
other groups. A positive effect was that polemical attacks evoked creative answers from the
attacked group. which in turn would contribute to internal growth and understanding of the
text. A negative effect. however, was that. as one of the foci of anti-Jewish polemics was the
actual rejection of Jews and Judaism rather than just jewish interpretation of the texz, these
arguments would experience a fively trade with at times fatal repercussions.

i~
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a. The Hellenstic Period

Antacks on the Hebrew Bibie. orthemes in Jewish history, ¢o back to at least the mid-Second
Temple period (3rd century BCE). which period also saw the translation of the Hebrew
Bible into Greek in Egypt. Much has been written on this topic. and this is not the place 1o
delve too deeply into the various anti-Jewish opinions that roamed the ancient classical
world. other than highlight some especially poignant examples of ideas that would evolve
overthe ages and prove extremely persistent. even to the extent that in time they would appear
again and again in various guises. This chapter deals with some voices from antiquity.
Gnosticism. early Christianity. and slam so0 as to compare a number of ideas that are funda-
mental to each of the pre-modem biblical eriticisms we will encounter. With regard to the anti-
Judaism of Antiquity. it would be wise to keep Gavin Langmuir's observation in mind. !V He
distinguishes between the character of this anti-Judaism, which he considers to be a "dead-
end” and the anti-Judaism of early and later Christianity. The intolerance of Antiquity was one
among many and did not touch upon Jewish existence as such. Judaism was a legal religion
and hostilities were fought out, often, on equal grounds, However, with the rise of Chris-
tianity condittons changed fundamentally: the Christian system of beliefs brought with it an
anti-Judatsm as a central and essential element. which was as well a necessity in its self-
definition. Because of the fact that Judaism was just another alien element within classical
polvtheistic culture with which. moreover. it hardly had anything in common, pagan anti-
Judaism could not. to any serious degree, be transmitted to Christianity.

An early example of such pagan cnticism is provided by the Egyptian priest/histo-
rian Manetho. who flourished under the Ptolemies (3rd century BCE) and was the first
Egyptian writer to produce a history of his country in Greek. Although his work was lost,
parts of it have been preserved in Josephus’ Contra Apionem, an apologetic refutation.
However. Josephus does not seem to have come to his source directly either.

In describing Manetho, Menachem Stern sees his historical importance in being,
"the first literary exponent of the anti-Jewish trend in Graeco-Roman Egypt and is the man
who was instrumental in creating, or at least in popularizing, some of the oft-recurring anti-
Semitic motifs.” !! When in his history of Egypt he deals with the infamous rule of the
Hyksos, he mixes in elements from the Exodus of the Jews from Egypt, thereby projecting
the common negative image of the Hyksos onto the Jews and identifying the one group
with the other. Furthermore, a story is told about Egyptian lepers and polluted persons who
were put to work in the stone quarries of the Nile. Osarsiph, a renegade ex-priest of Helio-
polis became their leader and decreed that they should turn against Egyptian religion and only
associate with members of their own group. He then sent a delegation to the inhabitants of
Jerusalem who had been expelled from Egypt earlier. Together with them the polluted
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Egyptians rebelled and subdued the country. introducing a reign of terror worse than that of
the Hyksos. The finishing touch to this story is the identification of Osarsiph with Moses.

While the display of strong anti-Jewish sentiments in Egypt is already demonstrated
in the 5th century BCE Elephantine colony, fong before Manetho: the utilization of biblical
themes for this purpose appears after the first major transtation of the Torah into a foreign
language is written. It is important to note that this vilification of Jews and Judaism is done
strictly within the framework of Egyptian historiography and therefore it is not sur-prising
that use is made of Jewish themes with which Egvptians can also identify. At the same time
this is an indication of how deeply embedded were these motifs in the consciousness of the
Egyptian Jews of that period. and therefore. how much aware were leammed non-Jewish
Egyptians of it. even before a solid canonization of the Hebrew Bible had taken place.

As said, the place where most of Manctho's writing has been preserved is Josephus'
Contra Apionem. This work ts named for another Graeco-Egyptian writer. Apion (early Ist
century CE) 12 who., it seems. enjoyed great popularity. His anti-Jewish diatribes. too. are in-
corporated into a History of Egypt and he. too. uses the theme of the Exodus. the lepers, and
attributes an Egyptian origin to Moses. ! In addition he discredits the sanctity of the Temple
in Jerusalem as well as Jewish religious customs. Moreover. he uses his statements to attack
the political and civil rights of the Alexandrian Jews. He may even have been the one to have
introduced the blood libel to the world, !+ which in a modified form would play such a
venomous role during the European Middle Ages and even into early 20th century Russia.

Amos Funkenstein identifies the historiography such as produced by e.g. Manetho
as a specific genre, namely counter-history. Its purpose is wholly polemical and is aimed at
distorting the opponent's identity and self-image "through the deconstruction of his
memory.. . Manetho's hostile account of Jewish history [was] nased largely on an inverted
rcading of biblical passages.” thereby tumning "the Bible on its head.” !5

b. Early Christianity and Gnosticism
With regard to what took place within the Christian orbit iz its first two centuries. it is suffi-
cient to state that two approaches to what should constitute Christianity and its attitude to the
Hebrew Bible were prevalent and vehemently at odds with each other. One school of Chris-
tianity fought to retain the Old Testament for the Christian Bible: a dependence of the New
Testament upon the Old was established through typological interpretation of the latter. The
inclusion of the Hebrew Bible by the Church fathers really meant a total appropriation of
these Scriptures while simultaneously excluding the Jews. The other school, the Gunostic 16
- especially in its Marcionite form - claimed that Christianity was wholly a new religion that
had nothing to do with Judaism. other than having replaced it and having invalidated thereby
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its previous existence. and thus presented it as an aberration. The attitude of the former is
reflected in the Patnstic literature. Still, the Church fathers were no less hostile to Judaism
than the latter. The issue was merely whether to include or to exclude the Hebrew Bible, 17
atheme which will. in fact, recur in radical 19th century German Protestant Bible criticism. 18
While the position of the Church fathers was victortous, Marcion's and related opinions
would resurface in 20th century Germany. when the same struggle was revived and once
again a group of Christians intended to purge Christianity of its Jewish elements. 'V
The form of Chnistianity initiated by Marcion 2" and the church founded by him tlour-
ished in the 2nd century CE. and there is evidence of its existence into the Sth century. In
essence, his religion implied that the God of the Jews was the creator God, the Demiurae, who
was responstble for the creation of the material world and whose people were the Jews: the
laws of the Hebrew Bible were given by this God and applied solely to the Jews, who did not
deserve any better than these crue! but at the same time just laws. In this Marcion differed
from general Gnosticism, which attributed the Hebrew Bible to Satan. He furthermore taught
that the Christian messiah. Jesus was not the expected Jewish messiah from the Hebrew
Bible. who was vet to come. but rather that he represented a totally unknown alien and
superior god who excelled in love and mercy. This dualism was basic to all Gnostic sects.
In the Church father Justin (Martyr). we find an opposing voice to Marcion's. Among

his wrnitings. some of which are extremely anti-Jewish and others are aimed against the
Gnostics and Marcionites, the clear thought of a tripartite division of history is to be
discerned. Von Campenhausen explains 2! that as the retention of the total Hebrew Bible
was integral to his system, yet with the coming of Jesus the law was abolished in the
Christian mind. he solved this problem using

a 'historical' approach, that is, by organizing the Old Testament material specifically

in accordance with the great epochs of salvation-history. A pre-legal epoch, down to

the tme of Moses. an epoch of the Law, conditioned by the obstinacy of the Jews, and

then an epoch once more free of the Law but now universal to the whole human race,

form a sequence which, despite the diversity of its component elements, stands wholly

under the dominton of the one God, who is the God of Jesus Christ. Within this scheme

the emergence of the prophetic theology. which Justin especially values as already

revealing the 'eternal’, purified law of God, free of all limitations and going beyond
Moses, forms an additional caesura in the link of salvation-history.

This scheme, too, will not seem totally strange to the 19th century German Protestant Bible
critics. However, in Justin's system, divinely inspired Scripture forms an absolute unity and
necessarily contains no internal contradiction. This necessitated the incorporation of a basic-
ally Jewish conception into a principle of Christian theology. Von Campenhausen further
notes that this made "possible a genuine understanding of the content of the Old Testament,
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whereas the ‘critical’ efforts of the gnosis subordinated the ancient scriptures to a kind of
speculative and mythological thought alien to their nature. and thus destroyed their
meaning.” 22 Wilson offers the following assessment of both positions with regard to their
denigration of Judaism. The orthodox Christian approach was one of appropriation of the
Hebrew scriptures thereby expropriating the Jews and claiming for themselves the status of a
new Israet. The only use for the Jew s’ further existence was asa warning of the consequences
of their wickedness. In Marcion's view_ however. Judatsm was left intact. even though con-
sidered 10 be inferior. Jews could continue being Jews, observing their laws and awaiting
their messiah. Wilson also observes that it should be taken into account "that there is no
record of the persecution of Jews by the Marcionite churches. The Catholic position, impe-
riously defending its proprietal rights to the Jewish God and scriptures, could find only a
negative reason for the continued existence of the Jews. The one tnvolved a radical break
which left Judaism for the Jews: the other *ook what it wanted and. in effect. left nothing

for the Jews. Judaism is the loser in either case.” =3

¢. Patristic literature

Valuable information concerning this period and the following is provided by E.M. Gray. 2+
who devoted an entire book to the question of the extent Christian writers up to the Enlighten-
ment were aware of textual problems with regard to the Hebrew Bible and how they dealt
with them. His chapter on Patristic literature is instructive. He stresses the point that the
carly Church fathers would allow themselves some freedom in their attitude to the text of
the Hebrew Bible which. as shown above. was only relevant to them insofar as they could
deduce any prefigurations and prophecies concerning Christianity from it: their christolo-
gical motive was that by interpreting them allegorically, the commandments would be
cancelled. The prime interest of the Church fathers lay in the establishment of the canon of
Christian scriptures, of church dogma and policy.

Two philosophical schools can be distinguished in the patristic world: the School of
Alexandria with its primarily allegorical orientation in interpretation. which it had in part in-
henited from Philo, and the School of Antioch (in Asia Minor) which applied the historico-
grammatical approach to the text. The chief expanent of the Alexandrian school was Origen
(3rd c. CE). In concert with his belief in the infallibility and divine nature of the text. it was
his opinion that difficulties and inconsistencies in the text had been put there by God to
remind the leamned reader of its divine character and to make sure that in such cases one
was to look for a deeper and s'piritual meaning. For him the Bible was a vast allegory in
which every detail is figurative and symbolic, all to be interpreted in a christological sense.
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This posttion was challenged by the scholars from Antioch who instead tavored a
historico-grammatical interpretation. While considening the Bible to be God's word. they
recognized the human element in the biblical writers as well as the historical aspects of
Scripture and expressions in the text that were to be taken in their literal sense. This in turn
resulted in greater attention to language. vocabulary and history. =% The results, however,
were seriously debilitated by the fact that. apart from Origen and Jerome, hardly any of the
patristic writers had sufficient. if any. Knowledge of Hebrew. In this regard it should be
noted that all dealings with the text concerned the Septuagint. the Greek translation of the
Hebrew Bible. which iherefore also implied that they wok the mistranslations, version
vanations. as well as interpretative and supplementing translations as constituting the exact
rendition of the Hebrew Bible. The belief of the infallibility of the divine Hebrew Bible was
thus transposed to the Septuagint. believed to have been translated under supermatural or
divinely guided circumstances. <%

d. The Middle Ages

In the part of the world once known as Babylonia and conquered by Islam during the 7th/Sth
centuries. we see a fascinating yet mostly unfriendly meeting ground for Islam. Eastern
Christianity (such as Nestorianism), Judaism, and Persian religions. That the leamned in these
groups were very much aware of each other's concerns is certain. as is the fact that carly on
they were combatting each other’s scriptures. =7 From the late-Patristic period, E.M. Gray =¥
gives a late 7th century example of a list of critical questions pertaining to the Hebrew
Bible. He calls it "the only categorical criticism of the Old Testament which has come down
to us from patristic times..." Parts of it are quoted in a book by the patriarch of Antioch,
Anastasius the Sinaite, who encountered some deserters of the Church who contronted him
with "difficulties.” Doubt is cast on the authorship of Moses with regard to Genesis (and
probably the rest of the Pentateuch) as "it has no title, such as the rest of the books. those
of the prophets. have."” Inconsistencies are noticed in calculations and content.

Of great importance is Hiwi al-Balkhi's list of questions (9th ¢.) which was refuted
by Sa'adya Gaocn a century later and from whose text we know of Hiwi's questions. About
his identity almost nothing is known; in fact. it is not even completely certain whether he was
a Jew, and if so, whether he was a Karaite or a member of some other sectarian group. 2%

An example from the Christian Middle Ages *© (13th c. Spain) especially worth men-
tioning, is the Dominican monk Raymond Martini 3! who penned a polemical book against
Judaism, Pugio Fidei ("The Dagger of the Faith"), which is over one thousand pages long and
which Amos Funkenstein 32 has called "the most leammed and best documented polemic
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against Judaism which the Middle Ages preduced.” What makes this work particularty inte-
resting for the present thesis, is Martini's introduction of the tigqunei saferim (seribal adjust-
ments) in his discussion as proof of the Jewish corruption of the biblical text. Of course. he
also uses the standard charge of Jewish distortion of the true (i.e.. christological) messtanic
allusions contained within the Hebrew Bible. Martini summarizes his argcument with the
telling condemnation of the Jewish scriptures as being "deceitful, stealthy and moreover
mendacious.” 3 This period saw an evolving of the nature of Christian anti-Jewish polemics
from a) the old pattern of proofs for the truth of Christianity and christological readings
taken from the Bible, to b) the use of rationalism to demonstrate the superionity of Christianity.
c) to the growing awareness of post-biblical Jewish sources and the attempt to prove the
Christian claims from them. and finally d) the use of the Jewish tradition itself. *+

e. Islam

Lastly we will 1ook at the attitude of Islam towards the Hebrew Bible. Before entering into an
analysis of the problem. it is useful to qualify afew points. The presentation of the Muslim cri-
tique is twofold. Aside from an independent traditional criticism. appearing perhaps as a poli~
tical/religtous tract. inspired by local circumstances at the instigation of a ruler or religious
leader. there is a second format which is typical for Islamic religious and intellectual culture.
In this case the criticism is contained within general travel logues a..d. if this modem epithet
may be applied. works of comparative religton that were in patt induced by the expanding
orbit of Islam and subsequent encounter with new peoples and cultures. While there certainly
is a degree of intellectual curiosity involved in these studies on the part of their authors.
Gh.H. Aasi. in his work on Ibn Hazm. observes that they would therefore not "be free of
apologetics, polemics, and value judgements.” 35 Conversely. neither are all works on com-
parative religion per sé rooted in polemics. A case in point is the 14th c. historian Ibn Khaldun.
who, unlike e.g. ibn Hazm, approaches the Bible and Judaism as a historian rather than as a
theologian. He belonged to a type of Islamic scholar who 'only’ charged Jews and Christians
with misinterpreting the Bible, as opposed to the type which accused them of corrupting or
falsifying the text. 36 "Still, the common element for the treatment of these differing religious
traditions was the scholar’s conviction of the truth of Islam and the unity of all truth.” 37 as
well as the refutation of false doctrines. This was particularly important for Islam, the
youngest of the three world religions that base themselves on a revealed tradition. It was the
objective that through this particular kind of literature it could prove both its pre-eminence
and its truly primordial nature, especially as compared to the two older "religions of the
book." i.e.. Judaism and Christianity. This point is best explained by J. Waardenburg: 38
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In the Muslim view there is one primordiai religion which has existed from the begin-
nings of humanity and is given with man's innate nature. This primordial religion has
moreover been revealed at regular intervais through the intermediary of prophets sent by
God. The history of the many religions is basically. then. the history of the primordial
and revealed religion through the prophets from Adam to Muhammad and of the rc-
sponse of the prophet’s communities to their wamings and revealed books. The differ-
ences between the religions are due not so much to difference in revelation as to speci-
fic historical factors and in particular to the different peoples' distortions of their proph-
ers’ fundamentally identical teachings |1talics mine]. This is what may be called a
* 'theological’ vision of refigion which contains the elements of an Islamic "theology of
religions”: there is one God of whom man has to become conscious and whose will
he has to follow. there is one Revelation which is contained in its uncorrupted form in
the Qur'an. and there is one Religion which is the primordial and eternal Islam =

More than in any of the examples of polemics presented earlier we see concerns voiced pre-
viously come together in the Islamic approach. The converging lines make up a web of pre-
Islamic insights brought in from Antiquity, Christianity. and sectarian Judaism through con-

verts from these groups to [slam as well as original Islamic contributions to the debate. In a

concise study. Hava Lazarus-Yafeh #* deals with the nature of the critique of the Hebrew

Bible found in Islamic thought and literature. She illustrates the existence of a continuous

transmission of ideas from pre-Islamic pagan. Christian, Gnostic criticism of the Bible into

Islam and elaborates on the thought of a subsequent cross-fertilization of aspects of biblical

criticism from the Muslim world via later Jewish and Christian mediators to early modern

Bible criticism. ! This study. as well as a number of others. #2 presents an overview of the

issues that characterize Muslim Bible criticism. The most important voice for these arguments

is no doubt the 11th century Andalusian author Ibn Hazm. Even though Lazarus-Yafeh +3
credits him with being "the first Muslim author to use 2 systematic scholarly approach to the

Bible." the fact cannot be overlooked that his is one of the most venomous anti-Jewish

voices in this respect, ++ aside from those of some Jewish converts to Islam.?* Among the

main critical arguments against the Hebrew Bible, none of which, by the way, originated
with Ibn Hazm but which were transmitted by him from older tracts, *6 we find:

1) the transmission (tawarur) of the Torah is considered to be unreliable; i.e., there were very
few copies at first, jealously guarded by the priestly elite: it was lost in the various exiles,
and, furthermore, the text was forgotten by the people. For Ibn Hazm this aspect as well
as the existence of differing versions of the Hebrew Bible supported his notion that none
of these versions represented the "original” Torah; that they were late, and therefore could
not represent a truthful picture of the earliest history; and, consequently that there was no
continuity between Israelite religion and contemporary Judaism. This latter point is
reminiscent of Wellhausen. as we will see below (Chapter iIL.5); 37
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2) the Jews falsified the original divine Torah (Tuwrar) and the Torah as they have it now is
really aforgery (fahrif) % concocted by Ezra the Scribe *° following the return from the
Babylonian Exile. The accusation of falsification is. in fact.found in the Qur'an itself:

3) the repeatedly occurring anthropomorphisms (7ajsim). perversions of characters, and

4) the notion that the God of Judaism does not seem to be able to make up His mind. i.e.,
He reconsiders and repents of His own actions; ¢

5) seographical data and chronologies show inaccuracies: !

6) mathematical and computational discrepancies: =

7) and to top off the list. the Jews were accused of having killed their own prophets. &3

While the reliability of the Jewish tradition concerning the Torah and the text of the
Torah itself were discredited, 4 it is important to remember that at the same time Islam con-
sidered the Jews of having been worthy initially to receive the original revelation from God.
This. however, would only be temporary until Islam would arise. signifying the final revela-
tion and thereby abrogating all previous religions. In order to establish the authority of the
Qur'an as revealed scripture above all others. it had to become superior to them in every
aspect. in content as well as form. While there were discussions from the earliest days of
Islam concerning the very nature of the Qur'an - was it created by God or uncreated. i.e.
co-cxistent with God - in the end it became generally accepted that the Qur'an was eternal.
perfect. and inimitable. This notion was elevated to become the first doctrine in Islamic
law, the Shari'a, which likewise was regarded as eternal. The language and grammar of the
Qur'an became the standard for later Arabic. &%

It was further claimed that when the Jews proved to be rebellious and corrupt. they
willfully faisified the Torah and stripped it of all the original references to the advent of
Muhammad and Islam. 56 Yet, even in the rewritten version of Ezra. remainders of the
"original Torah" were still to be found. Needless to say, these remainders would constitute
the "hidden” references to Muhammad and Islam. Especially the Jewish converts to Islam,
with their knowledge of the Hebrew Bible and the art of gemamria, proved experts in
combining the various arguments and working them into a comprehensive theory.

Undoubtedly the best known among these Jewish converts is the 12th century man
of sctences, Samau'al al-Maghribi, who is responsible for producing the first Muslim
compendium of anti-Jewish polemics. +5 and who in his tractate relied heavily upon Ibn

Hazm. Samau'al presents the following reasoning for the above arguments: 57
The faith of the Jews is based on their concept of the scriptures, of the scriptures’
reliability as a record of the past and their validity for the future. The critigue of

transmission is to demonstrate that the first premise is a fallacy: the theory of
abrogation is to undermine the second premise.
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Yet, as said. at the same time Muslim theologians and polemicists searched the Hebrew Bible
for certain proofs of their own religion and for the very important idea that Islam formed
the abrogation {naskh) of the previous religions and the Qur'an of both the Hebrew Bible
and the New Testament. Jewish converts were very apt at applying the art of gemarric 3% in
order to find predictions concerning and even the actual mentioning of the name of
Muhammad and prefiguration of the advent of Islam f«'fum). 59 by identifving certain words
in the Hebrew Bible that have the same numerical value as the name of Muhammad or
relevant concepts in Islam. Important. too. was the notion that God would reconsider
earlier promises if circumstances would warrant it. Such cases were seen as proofl within
the text for abrogation which. then. in turn would become a positive proof for Islam. Many
more arguments can be found in the literature given in the footnotes.

While there is evidence for a transmission from the critique on the Hebrew Bible as
expressed by late Hellenism. straight into the orbit of Islam. a cross-fertilization out of
Islam into modern European thought is highly specuiative and less easily demonstrable, ¢
Among the factors complicating this idea we find. for instance:

1) Moshe Perlmann ¢! concludes that the polemical literature of Islam specifically aimed
against Jews and Judaism "is poor and insubstantial." Moreover, there is hardly any
evidence of a Jewish reaction. Jews and judaism were not considered important within
islamic thought. 2 Moreover, the impact of the writings of Ibn Hazm may also be in
serious doubt. 63 Samau'al, who wrote more than a century later seems to have been
more effective as his tract was made use of until at least two centuries later.

2) Another weak point is presented by the question of the extent to which some of the ISth
century biblicai critics, who were also accomplished Arabists (as was Wellhausen him-
self). 5 may or may not have been influenced by, or even have been aware of!, the anti-
Jewish Muslim polemical literature. As Rudolph points out, Wellhausen and his fellow
Arabists were mainly interested in finding similarities to supposed ancient Israelite noma-
diclife in early Islamic literature and poetry as well as in Bedouin life, which was to a
certain point even considered to be a reflection of the life of the Hebrew Patriarchs.

3) Perlmann 5 attributes the mood of religious and philosophical openness visible in 11th
century Spain to the fact that "all the faiths were confronted with the spread of skepticism
among the educated, with attempts at rationalist critique spurred by the impact of the helle-
nic heritage." This same spirit can be observed as well in later centuries under different cir-
cumstances, due to different challenges, without the necessity of influences of priorevents.

4) At least a century before Kuenen, Graf, and Wellhausen, Astruc (see chapter III.1
below) aiready suggested the existence of two sources based on the divine names.
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The above notion of [slamic attitudes toward the Hebrew Bible having influenced European
biblical criticism is given a radical twist by a Dr. Isma'il R. Al-Faruqi, who is only
identified as "an exponent of fundamental, traditional Islam” in the foreword of the collection
of essays in which his contribution appears. *® One paragraph. entitled "Istam’s Critique of
Judaism" which ends with an ¢enumeration of all the charges voiced by Ibn Hazm and
others. is especially worth quoting at fength:
The content of Islam's critique of Judaism was not new. But its basing of that critique
on Hebrew Scripture and its presentation of 1t as textual criticism of Holy Writ is. In
this. Islam set a precedent for biblical scholarship of modern times. It is not far-
fetched to assume that the fathers of bibiical criticism - Welthausen. von Graf [sic!]
and Kuhnel |sic!] - who were the foremost Islamicists of their day, were moved by
the Quran's textual criticism of the Bible to launch the new discipline. For their assump-
tion was the Quran’s basic charge. namely. that the extant text of Jewish Scripture has
been tampered with by human hands and that human wnt has been mixed with divine
writ. This charge. made by the Quran repeatedly, and amplified in almost every [slamic
treatise in comparative religion. might have moved the Orientalists to investigate the
biblical text rationally in order to refute the Islamic claim. But a rational consideration
of the biblical text. with minimum information about the points elaborated by Islamic
literature. . is all that is necessary to expose the veracity of the charge. and to seek
ways of explaining it away or justifving the muiti-layer theory (J. E. D. P) of the for-
mation of the biblical text. Just as on the Muslim side. the Quran has made possible
for the first time the consideration of the biblical text with the eye of a critical histo-
rian, and enabled Muslim scholars to conduct critical analyses of the biblical text. on
the Christian side. the same charge coupled with the rationalist. reforming and scientific
tendencies of the Enlightenment might have laid the foundation of the modemn disci-
pline on biblical criticism through the works of the aforesaid three Islamicists.

f- Concerns

In an evaluation such as this, the difference between the nature of religtous polemics and
that of scholarly biblical criticism should be kept in mind. the former originating from the
need to discredit or disqualify an opponent. the latter from the intention to explore difficulties
in order to find their "true” meaning or origin. The problem is that these two areas are not
always clearly defined and apply similar methods. {n other words. one may be confronted
with a polemical tract that uses scholarly methods to affirm its conclusions. or a work of
scholarly biblical criticism that betrays underlying anti-fewish prejudices. The weighing of
such works will decide whether in the end their intentions are scholarly or polemical. And
while. of course, the study of polemical literature may serve academic ends, the intrinsic
purpose of this type of literature was and still is political rather than educational, although it
may contain edifying elements.

An example from the ancient literature that has been cited above concerus the issue of
ascribing certain biblical books to much later periods than tradition would have it. such as
dating prophetic texts to the periods about which they purport to prophesy. This happened
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to. among other books. the Book of Daniel. which Porphyry, for instance, assigned to the
Maccabean period. ¢~ In conjunction with the whole discussion (note 49 below) on the role
of Ezra in the transmission of the Torah. one cannot help but wonder whether something
else is at work here as well, besides a favored proto-critical and historical understanding of
the text. In pre-modemn times. the greater the antiquity a tradition or a people could claim for
its ori-gin or history. the greater were the value and prestige they received. However, these
same claims could also arouse jealousy. One way to discredit a rival was simply to deny his
antiquity. This could be done either by attacking the perceived authorship of a sacred text by
picking up on existing traditions and turning them around. such as transforming Ezm from
rescuer and restorer of the Torah to falsifier and corrupter of the tradition: or by casting doubt
on the validity of certain institutions, such as prophecy. That this approach was not strange to
Hellenistic-Jewish tradition either is evidenced by. for example, Artapanus. through whose
work the notion was communicated that Egyptian culture and its religion with all its idolatrous
and polytheistic elements. were shaped by Abraham, Joseph. and Moses. Similarly. the idea
that the Greeks derived all of their philosophy from the Jews, is found in the works of the
philosophers Aristobuius of Paneas (early 2nd ¢. BCE} and Philo (ca. 20 BCE - 5° CE). as
well as the historian Josephus (ca. 38 - 100 CE). Aristobulus. ¢.g. suggests that before the
Torah had been translated into Greek as the Septuagint. earlier portions had been rendered
into Greek and had reached Pythagoras. Socrates and Plato, thus forming the basis of their
philosophy. 68
A modern case in point is the literal revival of the old Muslim arguments of biblical

criticism in present-day Arabic anti-Zionist polemical works that are disguised as works of
political science and sociology. An impressive number of these works are chronicled by
M.Y.S. Haddad, 5% who ends his chapter on the functioning of modern Muslim polemics
with the very relevant observation that, 70

Nevertheless, Muslim polemics concentrate more on the Torah which is conceived as

the cuideline of Jewish behaviour. In this connexion it can be seen as an extension of

the classical Muslim polemics against the Jews.. .In any case. these polemics must be

considered in the light of the present situation in the Near East since the intrusion of

Zionism into the area and the establishment of the State of Israel, which led to the

expulsion of Palestinians from their country and the occupation of differ~nt parts of

the surrounding states. A high degree [of] tension exists and Muslim polemics against
Jewry express it clearly.

With regard to the transition of polemical themes, Haddad offers the following striking ex-
ample. which is especially interesting as it combines a number of ideas, one of which we
dealt with at the outset of this chapter.”! He quotes a certain Ahmad Sousa (presumably
from Syria) from a 1975 publication, who comments on the story of the Exodus:

38



It is from Manetho's story told by Josephus 100 B.C. about the war between the
Egyptians and the Hyksos in the 14th century B.C. that the authors of the Torah got
the material to reconstruct their story, the Exodus, and related it to their supposed
ancient history. They thereby produced an artificial picture of the [sraelites whom

they retated to the oldest and most sacred personalities of ancient times.

Another example is the strange odyssey of the pernicious myth of the Protocols of the
Elders of Zion 72 straight into lran. or the inspiration political cartoonists from the Arab
Middle East have drawn from their colleagues from the Third Reich. who in turn were

inspired by medieval myths of demonization!

¢. Concluding Remarks
All in al! it should become clear that. on the one hand. 19th century biblical criticism. while
not necessarily a direct offshoot of earlier polemical literature. may be considered an heir to
the issues raised in this earlier body of literature. On the other hand. Hoffmann's refutation
is likewise a direct heir to the age-old Jewish responses to thesc polemics. if not fitting
altogether into the tradition of apologetic literature. Trautner-Kromann. 73 in dealing with
the category of polemical Bible commentary. points out:

While an ordinary Biblical commentary. for example. explains the meanings of indi-
vidual words or whole sentences in relation to the Biblical text irself. to help the rea-
der understand the text as such. a polemical Bible commentary takes its point of depar-
ture in a disputed Bible passage. not only to explain its particular meaning. but also to
refate it to current circumstances of life and social conditions that concern the reader
and commentator. The Bible text is given topicality and a new meaning with contempo-
rary relevance, An ordinary running Bible commentary will thus only be polemic to
the extent that the theme of the text or its associations can be used as a starting-point
for a reaction to a specific current Christian interpretation or pressure. A deliberate.
consistently polemic text, whether it takes the form of a review of controversial Bible
passages or a handbook of polemics against the Christians. will on the other hand
reflect massive and varied Christian pressure and thus reproduce the subjects of
debate, the themes that were topical. precisely in the period when the author lived.

If we replace "Christian” with "critical,"” this description defines to a great extent Hoffmann's
Instancen, as well as a great deal of his more general exegetical work.

It seems appropriate to end this chapter with a full citation of the concluding words
of Waardenburg's article: 7+

.. there is no evidence that Muslims saw either Buddhist and Hindu, or Jewish and
Christian faith at all. What they saw in fact were images developed within their own
cultural and religious orbit; they simply had their own ideas about non-Muslims,
developed on the basis of some Qur'anic and hadith texts, some knowledge of the
Bible, and some growing empirical perceptions and observations. What was lacking
seems to be a proper notion of the other's religious existence. an ideal of understand-
ing the other in terms of his own culture, history, and social setting, and the effort to see
the other in terms of universal and not specifically Islamic rules and problems. Time
was not yet ripe to interpret a particular religious doctrine or other phenomenon as a
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specific and culturally conditioned solution to certain universal problems of man's
existence. This gives to so many Muslim judgments the same provincial charmcter which
is striking in so many Christian opinions too about other religions. so that on this
score these religions are on the same footing.
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“Theodore ol Mopsuestia! His name was reviled for centunes as o Nestoran heretic, bt he s now olien prused
as the Bather of nudern biblical eriticism.” Other pominees are [ Haza, b beni, Spoeza, and La ey rdee
Instructive is Barton 1984 23.24. Also Barton 198a: 20.28

Cteg. Walcher 1991 who questions the consisteney of Spinesa’s hermencutios w the Trctatus Theologweo
Politicus, especially ax retlected in s sixth chapter on mircles. See on Spinosa funther below, ch. 1 3

Cr. Segal 1981 tor a discussion on the relationship between polemical interpretation and group sell-delimteon,
esp. in relation to Grostic belicfs versus Judaism,

Grant {945, ofers an overview of vanous aspects of early cntical attitudes, including 2 companson with clas.
stcal Greek crticism of its own literatures, putting & tr penspective with the later crtticism projected at 1he
Hebrew Bible.

Williams chronicies this literature tn Adverses Judueos: A Hird's-Eve View of Cheisiian \pologie wnnl the
Renaissance, 1935, (Depending on whose point o view, polemics can probably become "apologine.™) Manuel
1992, treats the period immediately lollowing the one which 5 the topic of the previows utle until modern
umes. Dealing speaifically with the Middle Ages, ef. e.g. J. Cohen 1982

2 The £7. under the headings ol "Polemics.” "Apologetics”™ and "Ihsputation.” offers a few relevant averviews of

this literature, its history and dissemination. That the editors of the £/ were pot entirely careful in presenting an
exact definition of cach of these concepts has been noted by Travtner-Kromann 1993 2-6. She oflens her own
attempt at claritving this termnology. Chs. 1. [L and V' in their entirety are also uscful in this context. Further,
Berger 1979: Lasker 1977 and 199091 121-139; and as well e.g.. Shamtr 1973 who Jeals with a [-Hh centuny
text from Spain. Funhermore. the famous Hiznk Emgnal by the 16th century Kamite author [saace Trok.

10 Langmuir 1971, Very much of value, too, in this respect is De Lange 1991 26,29, 35, He explores the nature

of the various kinds of anti-Semitism. the term anti-Semitism itsell and its applicability. Especially instructive
are his thoughts on the differences between pre-Christian pagan and Chnistian attitudes as well as the role of the
Egvptian attitude of classical times vis-a-vis the Exodus motil.

V1AL Stern 1973, Greek and Latin Authors on Jews and Judaism, 3 vols. This magnificent work is a veritable

treasure trove of sources. The material concerning Manetho is found in Vol 1. 62-86,

12 Siemn 1973 1: 389-416.

13 See below, note 5.

14 Stem 1974 1 411312

15 Funkenstein 1993: 36-38.

16 wWolfson 1956 I, Ch. 17: Gnosticism, 495-574; Ch. 18: Heresies, 375-608. See also Gershenzon and

Slomovic 1985, who discuss some of the general Gnostie positions and the Jewish reaction,

17 In M. Simon's 1 erus Israel, 1986, we find a comprehensive study of the issues involved.
18 5 very clear case in point is Paul de Lagarde (1827-1891), a German.philologist, theologian and political

theorist, whose scholarship in Bible criticism, linguistics, and Oriental studics was widely acknowledged. His
thought, however, is problematic because of its comamination by German populist interpretations ol religion,
national identity and fate, as well as jts disastrous duatistic outlook on the roles of and relationship between
Jews and Germans as representatives of the forees of darkness and light respectively. This resulted in his taking
a “Marcionite* position with regard to the Bible. demanding a Christianity purged of all Jewish clements. These
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deis combited cnabled s to desien aonesw Giernan, T Anan®, weheear C1 B Siern 1960 Seete 1 "Taul de
Pasande amd a Germanee Keliion,™ espop 420 Aso, Raty [9XO0 303 306, Janser 1981 133

VY Lo kian 193%0122. squotes v v Thartee ko ewhose volutinons study Varcmen: s Fuasrgelinm vom premden
Ceatr 1921 wos bor o lore e conmadered 1o be the detemtive studs ot Mo as siving The repecnon ol
the Od Testatent i the seeomd contrs was o masthe whedl the Great Church nalbitly retused 1o make, the
retenitionr ol af e e sivteenth century was alatad legacy wineh the relormation could not vet avond, but Tor
Prestestantism stney Hie mncteenth centuty 1o conlinue 1o treasite itas o canomal] docament s the resudt o o
Lot niess whach atteats wehzion and the Church ™ Phat, hoswever, Harnach swas not an all oot anly sennite and
stowwd truly more e VErcion's hioe of Guenkime, s shown by R Remdtoedt 1983 4 5 40 Strowmsa 19492 demons
strates thal Cineoshiosne was wadels studied by Ph century Prench and German theologians Tor the persistent
e b et clements of Ginostie thoaght and thewr mtegrastson o U and cardy 20th cenury ants Jewish
and ol mterpretations of Chnshamty, see g Rate 186 304 317, dansen TURE T 183, 2X3 20R

20 Gee e n, Wilson 1986 On Afarcion's and other Ginosies” use ot senplure, see Voo Campenhintsen 1972 o2
YOI 147 167 For Maceon's welatgon o the Flebrew Iaible and the Tewash God, see Blackman 199380 113 124,
amd nwey recently, segal 1977 234 24

i

Gitay 1923

ax
=3 Zaharopoubos 1RO 108 11T While hughly readable, Uns study also shows an ov erzeatousaess with regurd to

hinding too modene cretiead sorces too early i hivtory, such as "Fhe sebool of Antioch has been credited wath
the Tonor of being the first toe hine formualated a system of biblical interpretation Uut approached more nearly
than any other carly Chrstian school many prnaciples of ¢nticism which sire now accepted by those who
achpowledge the saludiry o the citegornies of modern ibhical enticesin ™ While there megit be some truth i
At A s Lar oo speculatiy ¢ espectally seen wathen the context ol the rest of the study. Being of 2 mitional mind
nuy sl have provided sutlicient groamd for e verns textal and more lustorieal approach, especially among
those who were more oF less emotionally removed trom the Hebrew Bible. More reservied is Tyng 1931 298
303 See tunther, Greer Mot esp. the chapter "Theodore’s Bxegetical Method,” 98-111

2 . > o -y N " H. - »
= See Shuit 1S on e paeudeprgraphal teat *The Letter of Ansteis.” Also, Orlinsky 1975, Anur TU8S: 440-

434 With repgard 1o later charges of Balsification in Islam s worthwhile to note Tov (984 whe discusses the
ong of certain varsids between the Septuazint and the Masoretic text of the Hlebrew Bible, Added 1o this
should be the accasitons of Bilsification between carly medieval Patristic and Jewish writers with regant to the
diverging Chironologmes i the Masorctie test and the LXNG the fatter otfening 3 more extended one than the
former O Wicholder 19608 35345

i N . 0 . . - oo - - - .

=, For the mtrcacies of this pofemical triungle, see GrilTith 1988 65.70 regarding matlers related to Senptures.
-

<8 Gy 1923 4347

gt IR . - o : O - - -

- ’.\:t':n.l_\:t s retutation, so far as ot supvives (pants have been recovered from the Cairo Genizah), was published,

tunstated and aonotated by Davidson 1913, For an analysis ol this text and its aothor see Roseathal, 194748,
with eveellent analyiical and biblingraphical notes. Rosenthal places the quertes mised by Hiwt into the per-
spective of uther carly modieval castern critics of the Hebrew Hible that could be found among Zoroastrians,
Muoslems annd Christians as well as among the mariads of sectarians, explonng the religious-intetlectual nulicu
of that penod ak points it possible cross inftuences between the various groups. LHe also points to similarities
between Hiwt and the "She'elot Aligot™ (see below) and deals as well with the natore of the criticism. More
recentls Pleischer, 1981 82 9.5, deseribes a Genizah text that may actually originate from fliwi

Although, as said, one has to be careful when projecting such an utterly modemn term as "biblical enti-
ctsm™ onto an cardier period, a ook at how medieval scholars, working within the Tradition, and their oppo-
nents, considered sectanian or heretical, dealt with difliculties in the Bible text can certainly vield ineresting
results. An example may be found in the long standing (and possibly not Aet linished) odyssec ol the Tollowing
tent, which torms a valuable addition to the material contzined in the Hiwi al-Balkhi polemic: Schechter,
"Gemsa Spectmens: The (Mdest Collection of’ Bible DilTiculties, by a Jew.” 1901, deals mostly with the issue of
why this particular text probably would not qualify as a Kamite commentary, and gives examples of Kamite and
Rabbamte commentaries on various hiblical serses 1o support this. Pertineat (o the present chupter is the out.
line ol the difficultics that the author of the text perecives as existing in the Bible text: linguistic-stylistic dif-
ticulties, ¢ g, the unclear style of Scripture; inconsistencies; superfluous words, and repetitions. More serious
s the abservation of many chronological problems in the text: that various biblical books contradict cach
uther ab ovcaston: and that the ethics contained in them are incompatible with and inferior to the moral aature of
Gl O course, the chronological problens had already been noted by both Rabbanite and Karaite authons, who
had tried to resolve them. The author of this text. however, indicatex that he considered their kind of problem
solving "as mere apologetic trsh.” Further discussion of this text is found in: Bacher 1901: Posnanski 1901,
Porges 1902 1908; Seligsohn 1903; Rosenthal 1948: Sonne 1951; Scheiber 1956, 1957, 1965, 1966, 1967,
TOTR, Aloni 1939 Wieder 1962 92.94; Fleischer 1967, 1980, In two recent articles, 1993: 301 and 1993a:
223, U Simon rejects Fleischer's (1980 suggestion of identifving Yishaki with the author of the She'clor.
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0 o this period and ts special polemical Weratures in general, see Baron, 19635, vol 9, chapter 39 and the
literature 1n note 9 above,

31 Cohen 1982 129-169; Williams 1935 248235 Williams and many others wdenti?y Martim as o comverted
Jew. However, Cohen 1982 130 hote, presents convinaing evidence to the contrary

32). Cohen 1982 129, note | t= Fankenstem 1F70° 172 See (urther, bPunkenstern 1986 239, pote 63 See onp
Maruni alse Baron, vol. 9. 1963 100-108; Bontil 1971 Frank Talmage 1967 213, note 4, observes that
Roy mond Martini actually used R David Kimbu's commentanes to tunther has oswn polenucul agends

A3 AleCarthy (981 52-35. Cohen 1982 148, 159-160. “Soferim,” £ 13 79.80; "Tikkun sofenm.” id: 1139 40

34 (1. Funkenstein (971

35 \asi 1987 28 Lven stronget. on classify ing [bn Hazm's work "as a book of compartise rehigion,” ¢ ddng
1996: 65, adds "that this 1s not quite accunite since the mm of the work s polemucal and not desenptive.

3:’ Fischel 1938 156-157. Ibn Khaldun does, however, note snconsistencies in the text.

37 Aasi 1987 28, distinguishes four types: a) accounts of dialogues between a Muslim and a von-Musliog, b
letters of persuasion and conversional discussion, with argamentation of differences; ¢) general refutations of
uther religions traditivns by new convens 1o justify thar own conversions; or responses o penerl polemical
literature advaneed against Islam or o inform the general public about these polemics; and J) generad studies of
religions not purely hased on polemical or apologetical interests, but with the purpose of comprehending the
unity of truth and the diversity of religious traditions. For our purpose two will suflice, however,

38 Waardenburg 1979: 245-275 offers a valuable analysis of this particular literature, preseating examples (rom
carly Muslim studies on Buddhism. Hinduism. Judaism, and Christianity. all dealing with an assessment of the
critical tenets of these religions {rom the vantage pont of Islam. On pp. 248-9 the severnl phases Juring the
encounter of [slam with a great number of other religions is presented. In conclusion the way Islam classifies
the shortcomings of the various religions in order o demonstrite its own superiority over them is summarized,

39 Waardenburg 1979: 246-7, A striking parallel can be observed in Maimonides' statement in Hilkhor Avoda
Zara, ch. |, which contains his 'sociclogy of religions,” where naturally, Judaist i presented as the pnmondial
religion. It could be asked whether pot his statement might have been made in response to this generl notion
of lslam.

40 Lazarus-Yafeh 1992, Unfortunately, this very uscful book with excellent bibliogmphical intormation in the
footnotes lacks a bibliography: moreover, a certain degree of sloppiness in both index and notes mukes cross.
referencing sometimes hard. See on the issue ol possible Muslim influence on the development ol medern
biblical criticism also Aasi 1987: 138- 130, Luzarus-Yalch scems to be unaware of Aasi's study, as she makes no
mention of it. See also below, note 60.

+1 Lazarus-Yafeh 1992: ix.

2 cr ¢.g. the important tull-length study dealing with the voices of carly [slam, Adang 1996, Further, Perimann
I949: idem 1964 idem 1973: 122-125 for the refutations offered by the 13th century Jewish philosopher from
Baghdad, Ibn Kammuna. Hirschleld 1901: Roth [987; Powers 1986, With regard to this last study, see aiso S.
Suoumsa 1987, (Lazarus-Yalch 1992 27 f1.). Most of these studies deal with [bn Hazm' and/or Samav'al. An-
other very useful study, dealing with an anonymous polemicist from the world of Islam, is Kassin's *A Study off
a Fourteenth-Century Polemical Treatise *Adversus Judacos,™ 1969. He provides in his introduction (pp. 62-64)
a detailed list of all the biblical passages that Muslim polemicists say refer to Muhammad or Islam. This treatise
deals with all the traditional categories lound in similar works. Still valuable are the classical studies by
Goldziher 1872 I873: 1875; 1878, and Schreiner 1B83: 1894,

33 Lazarus-Yafch 1992; 26, and sec the literature cited there. To this should be added Aasi 1987.

+ azsi 1987: 59, 66, 102-103.

45 pedmann 1964,

+6 perimann 1973: 132. note 15a: Adang 1996: 249-255. On these concepts sec also Lazarus-Yafch 1992 ch. 2.

+7 Adang 1996: 75, 245, 247-248. We may add to this Kassin 1969: 197, who gives the following account of the
stunted transmission of God's (Allah's) revelation: "The true Torah which Allah revealed to Moses was the one
which Moses broke with the tablets in his anger against you, because of the calf which the children of Ismel
made. And only the minimal part of it reached you. Your ancestors then rose and gathered what they found
broken of it, and picced it together, after Allah had removed from it the (promise of) mercy and blessing which
were in it. and left for you in it the threats and derfo]unciations and imprecations and harshaess.” In contrast,
see Avot 1:1-11 for the importance carly rabbinic Judaism attached to the notion of an uninterrupted trans-
mission of the divine tradition.

+Bon Tahrif, cf. Gaudeu! and Gaspar 1980. The authors discuss the various categorics of tahrif as they occur with
regard to both Judaism and Christianity. Further, Aesi 1987: 13.18, 36, 98; Lazarus-Yafch 1992: 19-21: Adang
1996: 223.248; Lazarus-Yafeh 1995, Maimonides provided an important Jewish response to this charge in his
"Epistie to Yemen,” Halkin and Hartman 1985: 107-114. As counter-argument he wonders how the Muslims
could suggest that the Jews had removed allusions to Muhammad and Islam from the Torzh, if it already had been
translated into Syriac, Greek, Persian, and Latin centuries before the appearance of Muhammad. And. the Torh
forms an unbroken tradition in the East and the West, with the result that there are no differences in the text at
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all ‘The vnly Toundation the Mushims have Tor thar charge of falsification is the absence of any allusions (o
. Muhammad o the Torah. This s followed by o refutation of most of the allusions that Muslims do think still
reminn hidden in the text
Y07 Lasarus-Yaleh 1992 ch. 3, on fra 't zaye as buth the rescuer transmytter talsifier of Torsh and as 4 subject
tor polemies  Also Adangl996. 230-233, \youb 1986 for Lzra o Islan and Perlmann 1964 5435, (or the
opimon ol Semau'al al-Maghrib on thes matter. For a totally different development of the biblical Ezm from
*Sceribe of the Torih of Moses o Senbe ol the wisdom of the Most High to prophet to revealer of magico-astro-
logical seerets® in post-blical Jewsish and Christian Dterature, see Stone 1982, He looks at the trnsforma-
ot the Ngure of fzra underent based on the treatnent of this hiblical character in the pseudepigraphical book
ol IV Lz tor Bsdrs) in the centuries following the composition of this book. it seems that the element of Lizra
the Scrtbe becames tost in favor of more popular and acute charactenzations of visionary and mystic, These tra-
ditrons sre independent from the Islamic and o trce s found of either Ezra as falsifier of the Torah or the per-
sistent myth that the Jows considered Ezra 1o be the "Son of God™ (Qur'an 9:30) which 15 only found in Islamic
iadition and was a popular polemical whip 1o lash out with, Despite the fact that Muslim writers early on al-
ready meet with and admat to the problem that they cannot find any Jewish substantiation of this attnbution, it
nevertheless is always used in conjunction with the Christian beliel of Jesus being the son of God, so that both
religions may be accused of the saume crime. Tbn Hazm attributes this particular beliel o the Sadducees (Aast
1987: 88}, For our thesis, however, mention should be made of the one passage in [V izra dealing with era's
seribal activities in the very liberal elaboration on the biblical account of Ezra’s preservation of the Torah in 1V
bera 14 1438, Feldman 1993 provides us with “Josephus’ Portrait of Ezra,” summing up Josephus' sources and
companng his cautious approach  the extremely faudatory attitude of rabbinic and extr-biblical litersture. See
for an example of the rabbinic position with regard to Ezra's role in the transmisston of the Torah, ¢.g., the
nuitier of {act statement (here it seems in relation to the Oral Tradition) in BT Sukkah 20a: "For in ancient times
when the Torh was forgotien from Isracl. Ezra came up {rom Babylon and established it. [Some of] it was again
forgotten and Hillel the Babylopian came up and established it. Yet again was [some o] it forgotten and R,
Hivya and his soos came up and established it." Of interest is, furthermore, that an extremely hostile characteri-
sation of Lizra is found among the Samaritans who added the accusation of his having changed the script aside
trom the contents of the Torh (Feldman 1993: 191), On Ezra's relation 1o the the Hebrew and Samaritan scripts,
see finst the discussion in B. Sangh, 21b-22a, where it is stated that originally the Torah had been given in
"Ashuril,” Le. the square script, but because the Jews sinned it was changed into the anctent seript. i.e. Paleo-
Hebrew. Only under Ezm's lcadership the "original™ script was restored, for had the Torah not already been given
o Moses, Ezra would have been worthy of receiving it. For an explanation of this position and its ultimate
. consequences, see Weiss-Halivai 1993 42, note 17, Sec as well the chapter "Chate'u Yisrael: A Proposed Reso-
lution 1o the Conflict of Peshat and Derash,” in Weiss-Halivni 1991, Sce with regard to the Samaritan charge of
Esra's rewriting the Tomh from a Judahite point of view as well as their position vis-a-vis Moslem accusations
of falsificalion and abrogation. Lowy 1977: 84-133 and esp: 129-133: Coggins 1975 72.73. Also Purvis
1968 18-21, 85 nute. CI. also the discussion in Gaster 1923: 28, 90. 97. Furthermore in Christian Patristic
literture {Lazarus-Yafeh 1992: 63) where Justin (2nd <) holds Ezr responsible for corrupting the biblical text
and omitting alfeged references to Jesus, which of course is very reminiscent of the Muslim blame with regard to
allegedly suppressed references to Islam and Muhammad. Cf, on Justin's position also, Williams 1933: 33-34.
In an anti-Christian work in which he attempts to discredit Christian claims to antiquity, the 3rd ¢, pagan Helle-
nistic writer Porphyry concludes: "Nothing was preserved from the Torah of Moses, and it is said that alt its
texis were bumt together with the Temple. The writings later composed in his name were written in an imprecise
manner 1. 180 vears after the death of Moses by Ezmn and his disciples.® (Lazarus-Yafeh quoting Stern 1973 11:
<80). Stern (1bid., p. 428) adds 1o this: "One of the main clements in Porphyry's work is the scientific nawre of
the cnticism he applies 1o the Old Testament, so that he becomes in this way a distant precursor of the modern
hiblical critics® (sce also note 3). Sec on Porphyry as well, Gager 1973: 107-108. He suggests that Porphyry
was aware ol 4 Ezra 1421 Y., rather than being a proto-critic. For an overview ol the attitude in Patristic
_ literature towards Ezm as restorer of the Hebrew Bible, see Gray 1923: 26-31,
50 rhis charge is, on the other hand, scen as one ol the positive prools for al-naskh (abrogation): cf. \asi 1987
90-93; but sce also pp. 130-131 for the charge of al-bada’ on God's changing His mind. For a very able defense
against many of these charges. and esp. “abrogation.” sce Sa'adya Gaon's Emunot ve-De'ot (The Book of Beliefs
and Opinions) 1976(1948): 157-173 and passim. The question whether on this point Sa'adyva polemicized
against Islam or Christianity is discussed by Eliezer Schlossberg 1990, 1994 who favors Islam, and Danicel
Lasker 1994, favoring Christianity as opponent. On abrogation, ¢f. Adang 1996; 192-222 who also deals with
the Jewish responses by Sa'adya and al-Qirgisani (Karaite), pp. 198-210. For Karaite responses 1o Muslim
claims and allegations. see Ben-Shammai 1984. An important part of the Kamite criticisms were contained
within their Bible commentanies. E.g., Salmon ben Yerchim's (10th century) commentary on Lamentations
conceming the charge that the Jows considered EzrarUzayt to be the "son of God.™ For the use of the theme of
abrogation in the pagaa-Christian encounter, see Gager 1973; 116-117.
31 Cf. Lazarus-Yateh 1992: chapter 2, '
52 Cf. Aasi 1987: 111-115. For another citation, see Goldziher 1872: 155, where the authors of biblical stories
. are insulted by the notion of not being very accomplished in mathematics.

43



33 ¢ Lacarus-Yateh 19920 638 for Ibn Hazm's aecusation of Jewish prophetiaide. 1n the Que'an s accwisauon s
found 1n suras ZRS AT and 573 Alse, Kassin 9609 211, where we find Ianah, Zechanah and Yahsa (e, John
the Baptist) as murdered prophets. In fact, Kassan's author adds in innovation when he claims that Jurmg the
trek through the walderness, “the ‘Ismelue commumty grumbled agmost Moses and AVagon, that 15, they were on
the verge of Killing them ™ The moul ol prophetiende was already fully developed i the carly Chastan anne
Judastic polemucal ieriture, inspired by the espeaially venomous account in Matthew 23 2939 as well as
Luke TL37-51, Aets T 3133, 1 Thess, 2018, where it served as o necessany underpinming tor the charge that the
Jews had Kalled Jesus, In fact, a complete in-depth study was devated to the ireatment of thas theme, 1n the higit
ol the deuterononustic hestory, by Steck 1967, Yet, while there s no evidence of Jewsh propheticide as such in
the Hebrew Hible - when actunl prophetieide veeurs, the villain is the wicked, non-Israelie, gueen Jezebel - thys
motil can be found in the nudrashic trmditron dealing with martyrology. Halpern Amare 1983 analszes the
development and funetiontng of this mouf i Jewish tmdition and explinns that on the one hand these accounts
deal with tentual problems (such as characters disappeaning from the biblical stortes and where did they go), on
the other hitnd thes serve as consolation Tor a martyted people and place “the tragedies of the fisst centun
within the context of rabbinic theodicy.™ Earlier, Blank 1937 3% ined to unravel the wentitics of the vanous
Zechanas that became entangled in the above traditions. It should be noted that the proottexts in the Hebrew
Bible, which have a clearly internal [sraclite interest at heart, are appropnated, claborated and then twasted for

_ polemical purposes by the two other claimants o reveltory supenionty, Chostiamty and Islam,

3+ Khan 1990 compares Jewish (both Kamite and Rabbanite) and Muslim positions on the reliatlity of tewt
transmission and the text itsell, and its authority, of their respective Scriptures. [slam developed a whole appa-
ratus of canonized traditions around the Cur'an's ongin and its Prophet: not unlike the Jewish aggadic traditions
with respect o the Torh, Moses, Lzr, cte. Islamic thought, which attaches great importance w an uninter-
rupted transmission of a text or tradition ir order for 1t te be anthentic, regands the transmission of the Torah as

__unreliable and theretore unauthentic. CF e.g., Adang 1996: 241 (1.

S I is interesting to sec in which way Islam perceives the Quean as holy and revealed scripture. In the finst place
it is considered o represent the very words of God, revealed 1o Muhammad in portions by an angelic messenger.
-Classical Muslim theology holds the Qurtan as being identical in ats essence 0 the eternal and uncreated speech
ol God, having always existed alongside God - which, by the way, is reminiscent of the Jewish notion of the
cternal Torah which was used by God as a bluepnnt for the Creation and less directly, certain aspects of the
Christian logos, Sec on this aspect, ¢.g. Sweetman 1947: 115-122, who thinks that Islam was inltuenced by
the Christian logos doctrine. Of interest as well is Nemoy 1945, who presents the criticism ol the togos idea by
the 10th century Karaite scholar al-Qirgisani. Nemoy is of the opinion that al-Qirgisami is cntical of the
Christian interpretation of this concept. However, many of the arguments brought forward by al-Qirgisani may
justas well, or even better, be seen as critical of the Islamic idea of the uncreated Quran. This would make sense
in view of the fact that it was much safer [or a minotity to express criticism of the ruling majonty in language
directed against another minority. Even more so when we realize the sensitivity of this issue in Islamic
thought. Sec Sweetman 1947 116-117.

The actual book, written with ink on paper is a partial reproduction of the heavenly book known to
Islamic thought as the "Well Preserved Tablet™ (al-lath-wl-mahfuZ) or the "Mother of the Book™ (remme-ul-kitub).
The revelations of the Qur'an come trom this book and likewise, from it "Allah abrogates or conlirms what he
pleases® (sutas 85:22, 43:4, 13:35). The term "tablet” reters equally to the book given to Moses, originally on
some tablets (suras 7: 145, 150, 134). But in contrast to the latter, the Qur'an is spoken of as being in a well-
preserved or guarded tablet. This implies that it will be shiclded [rom all forms of attack, i.e. gusrunteed o be
free from corruption. J.W. Sweetman 1945; 25-28 traces this tradition to carly Hellenistic Jewish texts and
provides the relevant references. Uintil quite recently, the idea of the Quran containing God's very speech caued
a greal resistance 10 ils translation - which, again, is similar to Jewish sensitivities with regard to the Tomh.
Directly related to this is the absolute dogma in Islam that the language of the Quran, Ambic, is in every respect
perfect, The similarities with Jewish traditions go ¢ven further when considering the notion in Islam that the
letters of the Arabic alphabet *form the language of the Divine Breath,” No other language could possibly cap-
ture its beauly or convey its message. A translation, however, could lead the unsuspecting reader to doubt and
skeplicism. Nor would justice be done 10 the perception that the Qur'an was revealed through a living voice. The
Qur'an, with the adjective 'glorious’ added to it, represents the true and uncorrupted copy of the divine revela.
tion, being the final scripture, The Jewish Tomh (Tawmat) and the Christian New Testament {(/ngid) are. it is truc,
copics of the same heavenly book, but became cormupied in the course of time. This issue is discussed in: Walt
1950: Jeffery 1930, Widengren 1968; Tritton 1972; Bhajjan 1974: Madelung 1973 Petets 1976, cxp. chapter
11, "the Qur'an and God's Other Speech; Neuwirth 1983: Daiber 1994 describes in detail the discussion in carly
Islam concerning the nature of the Qurian: Sadan 1994 deals with the status of Arabic as a holy language and the
Jewish reaction to it in 12th century: Wild 1996. Van Ess 1996, Sce as well £ kalam, lawh al-mahfuz and
mihna, With regard to the origin of the Heavenly Tablet, Widengren (pp. 215-216) expluins that this may be
found in the ancient pre-lslamic Near-Eastern tradition of the Babylonian Tablets of Destiny. On New Year's day
these were thrown by the high-god Marduk, just as suras 44:2, 97:1, 2:181 state that "the Quran was scnt down
in the month of Ramadan in the Night of Power...in which night ‘Allah decrees every term and work and ali food
till the same day of the next vear.” Comresponding Jewish attitudes to Hebrew as holy tongue are discussed by
¢.2. Wolfson 1950; 223 {T; Halkin 1963: 241-243. On the mystical qualities of the letters of the Hebrew alpha-
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bet, see ¢ v 2 T3T 749 and turther, Moshe el 19989 1-28 on Abraham Abulafia’s theorny of lunguage bor
the Jewish rrestment of the issue o God's “speech.” ¢f below, chupter [L4, note 25
36 [ischicld 1901 2345 makes the interesting observation that 1 particular the two charges o Islam against
Judinstn, mamely the one o abrogation of Judwism and the one of Blafang the text, may have beenat the basis
ol articles 8 and ¥ of Mugnonmides' Pinciples of Bath, refermng to the divine and upchangimg nature of the
Tomh respecinely  Hinchfeld suggests that these two were formulated expressly s a rebuttal to these
accusations CF alse ¢h 113
T Perlnann Ve 2]
R o=tenuing,” K T 369-374 For s apphcation tn Mushm nterpretanon, again, by a Jewish coavert, ¢f
Perlmann 1940 178 189, Lasarus-Vateh 1992, ch. 4, Kassin 1969 155
3 Bt this was tuot just the prerogatine of Jewish comvents o Islam and gematna was certanly not the only ap-
proach. As carly as the mud-9th centuny the Muslim histonan al-Taban already produced a study 1in which he
searched the Hebrew Bible tor prophecics pertining to Muhammad (Cf. Aasi 1987 38-39). .\ complete book
concerning o'lum was recently reissued as a publicatton of the Presidency of Shartyvah Courts & Islamic (o
Religious) Atfairs of the State of Qatar, 1991 Muhammad n the Bible (4h edition). The author, Prot. *Abdu 'I-
Ahad Dawud, B0 s introduced as “the former Reverend David Benjumin Keldam, B.D., a Roman Catholic
pricst of the Untate-Chaldean sect,” from Prmia (Persia), While 1t is not indicated when this book was first pub-
lished. 1n the short brographical sketch the author's date of binth is miven as 1867, and that of his conversion to
Islam in 1904, According 1o this sketch, Dawud being an ofticial represeatative of the Nestonian Patriarchate,
was 1n close contact, in the late 19th centuny, with English and French Chnstian circles, contributing articles
it English and French to various religious magazines. In the introduction and all through this book the
crphasis is lnd on comparative linguistic exposition, with a little twist into this or that direction, some of the
findings ol higher biblicat criticism, as well as the versions, in order to reach the desired presuppositions. This
stzcable {263 pages) collection ol passages covers both the Old and New Testaments,

Within the conlext of a'lum, Dawud also presents, ol course, cases of whrif. E.2.. in order to establish
that all the divine promises made to Isaae were really made o Ishmael, he states (p. 32) that "the Jews have
always been jealous of Ishmael because they know very well that in iim the Covenant was made and with his
crcumeision it was concluded and scaled, and it is out of this rancor that their seribes or doctors of law have
corrupted and interpolated many passages in their Scnptures. To cfface the name “Ishmael™ from the second,
sixth, and seventh verses of the twenty-second chapter of the Book ol Genesis and to insert in its place "lsaac.”
and o leave the desenplive epithet "thy only begotien son® is 10 deny the existence of the former and to violate
the Covenant made between God and Ishmael.* Another example, dealing with "misinterpretation,” is the root
abe (p. 108) which he interprets as often refeming to Islam, especially in the passage of Jer, 28:9 (pp. 105
t13), and Haggai 2:7-9 (pp. 23-26, 147-150) which has both ab@ and o, which is to refer to Mubammad.

But once again, here as in most any work of a polemical nature, scholarly method does not automatically
and necessarily result in scholarly conclusions, for this work, too, is contaminated by the vile hostilities ad-
dressed to post-biblical Jews and Judaism that are so familiar. [ deem it necessary to quote at length one passage
in particular (p. 284-55) as it combines many of the charges, of a classical Christian nature. as well as of the
European “scicntific” anti-Semitic, and the modern Arabvlslamic anti-Zionist kKinds, levelled against 19th and
20th century Jews. 1 do wonder if not the sentences | put in italics, might be later anti-Zionist interpolations of
a ¢learly pulitical nature, After having dealt with the political and territorial suceess of Islam which Dawud sees
prefigured e.g. in the Apocalypses, he continues:

"There are two other observations which I cannot ignore in this connection. If 1 were a most ardent Zio-
nist, or a most Jearned Rabbi, [ would once more study this Messianic question as profoundly and imparti-
ally as | could. And then | would vigorously exhort my co-religionist Jews to desist from and abandon this
hope for ever. Even if a "Son of David" should appear on the hill of Zion, and blow the trumpet, and claim
to be the "Messiah,” 1 would be the first to tell him boldly: “Please, Sire! You are too late! Don't disturb
the equilibrium in Palestine! Don't shed blood! Don't let your angels meddle with these formidable acro-
planzs! Whatever be the successes of your adventures, 1 am alraid they will not surpass those of your an-
cestors David, Zorobabel, and Judah Maccaboeus (Magbaya)!™ The great Hebrew conqueror was not David
but Jesus bar Nun (Joshuah): he was the first Messiah, who instead of converting the pagan tribes of
Canaan that hii shown so much boespitality and goodness 1o Abmbham, [saac, and Jacob, mercii™sly mus-
sacred them wholesale. And Joshuah was, of course, a Prophet and the Messiah of the time. Every Israclite
Judge during a period of three centuries or more was a Messiah and Deliverer. Thus we find that during
every national calamity, especiatly a catastrophe, a Messiah is predicted, and as a rule the deliverance is
achieved always subsequent to the disaster and quite in an inadequate degree. Jf is @ peculiar characteristic
of the Jews that they alone of all the national aspire, through the miraculous conquests by a Son of David,
after a umversal domination of the inhabitants of the globe. Their slovenliness and inertia are quite com-
patible with their unshaking belief in the advent of the “Lion of Judah.” And that is, perhaps the reason
why they never attempt to concentrale all, their national resources. energy, and force and make a united
effort 1o become a self-governing people. (ltalics mine),
Further, when identifving "Shiloh® in Gen. 49:10, which is also a favorite christological passage (on which
see, e.g., Herte, Penraleuch and Haftorahs, additional notes, p. 201-202). Dawud states {p. 59):

hoAh
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! often wonder at these iinerant and ernng Jews: For over twenty Dve centunes thes have been learminge o
hundred languages of the peoples whom they have been serang Xnce bath the Ishraeltes and the
raelites are the offsprng of Abraham, what does 1t matter to them whether Shiloh comes from dicdah or
Zebulun, from Esau or Isachar, from Ishmael or aac, s long as he s a deseendant ol theie tather
\braham?’ Cbevy the Law of \dhammad, become Aaslims, and ther 12wl be that ven can
e amd dve e vorre old fitherland i peace and secueny (Tthies maned

It 15 interesting to note that o s whole expose, the Dgure of bz conspreuous!y absent

On gl see turther Adang 19960 141 162

B0 i 19X 101102, while beng extremely coutious in chnmuing wflucncng, and vily seving paradlels, seems
cager to establish Ibn Hazm's influence on fater western thought. To thus effect, see his note 24 on pp 138 140
10 which he quotes Anwar Cheyne 19820 19 at length, who very cleardy does make thas assertron, despite s
own caution and despite the lack of evidence or necessity tor st It should be potnted out that the same westual
problems i the Hebrew Bible will repeatedly gencrate the same o sinular questions, no atter by whon oe
when these problems were raised.

&1 perimann 1973 126.

62 See on this issue also Bernard Lewis 1986 124.127,

63 Perlmann 1973 114,

&< Rudolph 1983,

63 Perlmann 1973: 107,

% 1sma'il R. Al-Farugi 1986 58-59.

1 Gray 1923 17 we find the following statement taken from the preface of Jerome's commentans on Daniel 1n
which he criticizes Porphyry: "Porphyrius wrote his twelfth book agmnst the prophet Damiel, asserting that the
book insctibed with his name was wnitien, not by him, but by some one who lived 1n Judaea tn the days of
Antiochus Epiphanes. and that Daniel did not so much toretell future cvents as relate what had already taken
place. That in fine all his narmtive up 1o the time of Anuochus contaned a true history; whateser opimons he
advanced with respect (o fater events were faise, since he did not know the future.® Concerning this quote Gray
says that "special interest attaches to this statement. as it tecords the Litst known instance ol the apphication of
the principles of what is known as higher criticism.” The EF 10:259 adds: "Porphyry whose bnlliant analysis
of the historical background of the Book of Daniel in incorporated 1n Jerome's commentary o that book.*

68 0on Antapanus, ¢, B/ 3: 635, Charlesworth, The Old Testument Pyeudepegrapha, 11 897-903; on Anstobulus,
cf. EJ 3: 4+ Charlesworth, L, esp.. 775, 831, 839 On Philo, cf. Wollson, 1947, Vol 11 141-142, who adds
that the Hellenistic Egyvptian priests likewise claimed that Greek phitesophy was derived lrom their traditions,
On the desirability of the predicate of antiquity in the classical Roman, Greek and Mediterranean world, see
Feldman 1993a: 177-199; Wacholder 1968: 404103, 17781, For the reverse charge of Moses having pla-
giarized Circek myths and the motive tor this charge, sce Gager 1973: 103, Sce also Funkenstetn 1993; 28.29,
See Wacholder 1968: 460-461 on the relevance, or perhaps even raison d'étre, of chronography to prove the
antiquity of Judaism and Moses' status as the progenitor of civilization,

69 Haddad 1984, esp. chs. <4-8, and less so ch. 2. Although Haddod deals mainly with modern writers they all
reflect the concerns and venom of the carly authors and polemics. At the same time, this collection shows
extremely clearly how, for a fact, the old polemical issues filtered through 1o modern times and were re-apphied -
none of them in a scholarly way - in the service of ani-Zionist political propaganda. [t is unfortunate that,
while presenting a valuable collectior of opinions, Haddad himself adds to this atmosphere by stating
explicitly that he does not consider his work to be a eriticism of the Muslim position and fails to put his data
into perspective by nol analyvzing or ¢even commenting on the blatantly lalse accusutions voiced by and
deliberately misleading information supplied by the various authors (pp. X. xi). In this respect it 15 inleresting
10 compare a voice from the opposite position dealing with the same issue, namely Harkaby 1971 (which also
started out as a doctoral dissentation). See esp. chapter S "The Jews.” Further, Lewis 1986a.

70 Haddad 198+ ix. x.

71 Haddad 1984: 10. For Muslim treatment of the theme of the Exodus, see pp. 6-12.

72 Cf. Imam, 2 monthly publication of the "revolutionary Islamic™ regime in Iran. February-October 1984, which
in these issues, accompanied by the vilest sort of anti-Semitic "cartoons,” published excerpts from the Proto-
cols with commentary. On the history of the "Protocols,” see Cohn 1981{1969), who traces its origin and
world wide use until World War I1. It is unfortunate that therefore its resurrection within Arab political propa-
ganda remains untreated. On this latter use of the "Protocols™ as well as other [slamic sensitivities with regard
to Judaism as discussed above, see Nettler 1987, Also, Harkaby 1971: 229-237. And sce Haddad 1984 ch. 10
("International Jewish Organisations®), csp. pp. 324326 on "The Elders of Zion and the complot theory.”

73 Trautner-Kromann 1993: 5-6.

73 Waardenburg 1979; 268-269.
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II. 2. Rise of Skepticism

In scction 1, I hav . dealt briefly with the internal tensions that were manifest in the Jewish
world in Hoffmann's days and hinted at the external developments in the intellectual world
that were. at least from the point of view of the Jewish traditionalists, disruptive for
Judaism. Within Judaism these developments manifested themselves in the birth of
Haskaleh, Reform Judaism, the movement of Wissenschaft des Judentums. and Zionism.
all of which would emerge in the wake of the Enlightenment of the late 18th century.

In general society we see the emergence of a new biblical science: more precisely,
we see biblical theology moving towards biblical science, or in other words, theology
becoming 'scientized.' Historical theories. the new astronomy. the ideas of Darwin. philo-
logical science, comparative religious ideas. archaeological finds, all these were incorpo-
rated into looking at the text anew. The ultimate sanctity of the text and its divine source
were separated from the text as such. which was thenceforth subject to critical scrutiny.
The text was treated as literature of human origin, possibly but not necessarily inspired.
But whatever the view of the individual Bible critic (most of whom were Protestants).
certainly the text had become fallible. Having become convinced that the text exhibited too
many inconsistencies and corruptions. the critics now saw it as their task to restore the so-
called Urtext and to place it in its 'proper’ Sitz im Leben. It is superfluous to say that, for
these Protestant theologians. these would certainly not be found within the Jewish orbit. and
they went out and searched for the 'real author' who, in their opinion, certainly was not
called Moses. This was their claim but not their original idea: it had been said for a long
time by people who followed Spinoza, and even earlier.

- The origin of this development goes back to at least two centuries prior to the rise of
the Enlightenment. One certainty after another had been shattered at an ever increasing
speed due to the exploration of both the earth and of science. ! Old philosophical dogmas
collapsed for the same reason. Not only was it discovered that the earth was round (or

rather rediscovered, after the ancient Pythagoreans had already established this some 2000
) years earlier!), but also that the sun formed the center of, first, the universe and later only
the solar system and that Earth was rather just one of several planets circling it. and not vice
versa.? Further it was found tkat ethereal substances that heretofore had been thought of as
constituting the 'stuff’ of the universe did not exist. Astronomical pheromena came more and
_more to be described in scientific terms and were detached from religious connotations; even
though Isaac Newton (1642-1727) tried his best to keep Providence very much involved in
his description of the universe. The German astronomer Johann Kepler (1571-1630), who
corresponded with Galileo, tried to reconcile, as did many others, a heliocentrié universe -
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with the accounts in a Bible that would suggest otherwise. For instance, by rephrasing
Joshua's request to God to make the sun stand still. Kepler soived the problem that the
Bible would suggest a moving sun and a static earth. Needless to say, Joshua and much
more so God. must have been well aware ¢ the true nature of things, but the height of
battle was hardly the moment "to reflect on astronomy and the errors of sight.” So what
Joshua asked for was merely an "extension of the day. no matter how this might happen
...God understood Joshua's wish without difficulty from his words and fulfilled it by
stopping the movement of the earth, so that to Joshua the sun seemed to stand still.” 3 Of
Kepler's four principles on the relation between science and religion, cited by Klaus
Scholder, the first two are relevant for us as their direct consequence would lead the way to
biblical criticism. They are "1. The rejection of all arguments which are based only on
tradition and authority: 2. Independence of scientific research from all philosophical and
theological principles.” +

The age of the great explorers saw the discovery that the earth was inhabited by
many strange peoples and cultures that were quite unlike what had been familiar and secure
hitherto. People struggled with the relation between religion. the role and place of God. and
the new scientific discoveries. Old authorities, especially the Church. lost their prominent
place to a new sense of skepticism and inquiry. The human soul, too, had become an object
for inquiry: was it spirit, was it matter, was it immortal, was it there at all? Darwin had his
go on the evolutionary front, looking for the origin of specizcs. He was partly successful.
This in combination with new insights with regard to fossils, their origin and their relation
to the age of the Earth, together with the results of his explorations proved very problematic
for literal readings of the biblical text, especially the Book of Genesis. But also, for
different reasons, texts, until then considered unassailable, suddenly became vuinerable to
attack. The Greek literary gods fell from their pedestal when it was discovered, for
instance, that Homer was far from as old as had been thought, and that his texts might very
well be of a2 composite nature. And then there was one last obstacle to be mounted: the
Holy Scriptures! Doubts that had already creptin, due to questions of a literary character and
new approaches to intergretations of history, became reinforced by the scientific discoveries
of the age. It should be noted here,‘ that even this development had a very clearly identi-
fiable precursor. The building blocks for the road out of the Dark Ages had clearly been
laid out in the [talian Renaissance, preceding its Northern European offshoot by more than
a century, and the rise of Humanism. This period saw an enormous increase in the study of
classical texts and in its wake an awakening of Hebrew studies, which became very
popular among Christian Schotars. >
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The development of the ideas of the French philosopher and mathematician René
Descartes ( Cartesius: 1596-1650), © who reduced the entirc animal creation to 2 mechanical
operation, resulted in a mechanistic world view. from Robert Boyle (1627-1691). who
compared the physical world to a clockwork. via Isaac Newton (1642-1727) and Pierre
Simon de Laplace (1749-1827). who came up with a 'clock-work' universe strictly governed
by detcrministic laws, as opposed to Newton's Providence. 7 The former three were far from
atheistic in their religious expression and were not motivated by anti-religious sentiments
when propounding their findings. On the contrary. ® "Mechanistic thought is reductionist.
It reduces the complex and living inter-connection of nature to its component parts. lts
language prefers non-living parts to living and dvnamic wholes.” 2 Soon the mechanistic
world view proved to be a philosophy to which the Bible itself would also fall victim. A
text is not a whole, but must perforce consist of traceable parts and have a rational origin.
In order to study it the text must be taken apart. stripped of its soul so to say. and thus the
determination and study of the parts outbia: the consideration of the function of the whole.
Thus it must have seemed to those wary of the perhaps overly enthusiastic followers of the
new developments and their applications.

Summarizing, then. we see that during the pivotal 1 7th century the tendency was at
first to absorb the newly discovered data and accommodate Scripture in such a way that
there would be no conflict and no resulting crisis in authority. This was partly prompted by
the need to satisfy the very powerful ruling orthodoxy, partly out of a genuine sense of
religiosity and personal need to retain the old stable world order as feit by the scientists of
this cra. But more and more the position in which Scripture s subordinate to reason gained
prominence. The shift car be observed in the second half of the century when scriptural
criticism, which had at first shown a positive tendency now began to be increasingly
destructive. Accommodation was no longer the rule, revelation no longer necessary.
Reason was to reign supreme. This development cleared the way for the new spirit of the
18th century, of the Deists, the French Revolution and the Enlightenment. From this period
on criticism served to undermine the credibility and authority of Scripture, to ridicule and
debunk it. and to prove it obsolete and insignificant in the face of reason.

Klaus Scholder sums it up clearly when he states that "{t]he aura of destruction and
godlessness which has been attached to biblical criticism to the present day, derives from
this time. Only with the rise of historicism are new possibilities of understanding disclosed,
and does a mediating position again emerge. Its basis principles were then taken up and
developed further in nineteenth-century biblical criticism." 19

The consequences of these developments for Jewish thought are very clearly
pointed out in an important article by Michael Panitz. ! ! Among the Jewish responses to the
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"new astronomy” he identifies three categonies. 1) The outright rejectionists, such as the
Hatam Sofer. who postulate that the findings of astronomy are irrelevant and that human
reason being inferior to the truth of the Torah can never reach any conclusions in this
matter. b) The harmonizers in whose view the incorporation into the Jewish cosmological
svstem of new tindings in astronomy depends on the presence of seriptural and/or rabbinice
nroof-texts tor these data: and those. e.g. Malbim. who only accept new results in science
piecemeal. without recognizing in them an integrated system. whereby the old views can be
retained intact. ¢) Finally, the "modemns.” such as S.R. Hirsch. who distinguish between
the "Book of Nature” and "Book of Scripture” (¢cf. note 7). Based on the rabbinic principle
that the Torah speaks in the language of man. the observations and expianations are
necessarily fimited to a human perspective. As. turthermore. Scripture is not a physics or
astronomy texthook. but rather wants to impart morals. divine precepts, ete. it has nothing
to say on cosmology.

It is important to observe that Hoffmann's position belongs in principle to the Iatter
category. In his Hebrew commentary on Genesis = he expounds in no uncertain language
his views on this matter: a) The Torah is a book of laws. which is already implied in its
very name. and it wants to teach lsrael what they must do and what they may not do. It
mentions events insofar as they influence the material or spiritual condition of the Jewish
people. [t also contains historical traditions that serve to show Israel where it came from
and what its relationship to GGod is. b) Because the Torah wants to teach the genealogy of
man and the Jewish people. it starts with the account of the creation, But it only informs us
concerning this event insofar as it is relevant to the history of mankind. Thus, the reason
why it is suggested that the Farth is the center. with the rest of the heavenly bodies circling
it. is only te en.'nphasi?.e the human observational position. Therefore. the Torah does not
transmit anything about the nature of other worlds, the sun, the moon. and the stars, and
even less about the spiritual realm. The only importance attached to the sun and the moon is
in their function to illumine the world for mankind and to serve as scasonal beacons. ¢) The
account of creation does not want to teach anything about one or anoter theory of the
natural sciences with regard to the creation of the world.

However, Hoffmann is very careful in formulating his thoughts and continues in
a more harmonizing vein. He wams that the modem sciences are far from conclusive con-
cerning the creation of the world: they do not shed more light on the matter than do the clear
statements in the first chapter of Genesis. He further explains that as the Torah contains
spiritual matters geared to every age and stage of man, there is likewise one single true
teaching (torah) for all of mankind in all its stages of development. Both the ancient times

with their simple understanding with regard to creation. and the most modern times with
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their advanced knowledge, together. may be discovered equally in the description of the
Torah. The expressions used in the Torah lend themselves easily to the various theories
concerning the creation of the world. Then he comes to what really counts: there is the one
important rule that the Torah wants to establish and to which there is no ambiguous
meaning: and this is the fact that all that exists does so through the will of God alone.

U1 serul desenptions of the relationship and teasion between scientific thought and religious beliel are offered,
c.g., by Schalder 1990 and Brooke (991,

2 On the theonies of the ancient Greek phtlosophers, mathematicians and astronomers concerning the spherical
aature of Larth, its heing one of the pianets and its place in the solar system as well as their actual anticipation
ol the Copernicitn system, sce. e.g. Bertrand Russel, A Hustory of Western Philosophy. London: Unwin
Paperbacks 19RS (1946); 222-226,

3 Schulder 1990 56-57

*ibud., p. 62,

2 Goshen-Gottstein 1983, Levenson 1993 presents 2 relevant application of Peter Burke's book. The Renarssance
Sense of the Past, in "Theological Consensus or Historicist Evasion? Jews and Christian in Biblical Studies,”
esp. B8-91 (hut sce the entire chapter).

& On the consequences of the Cantesian system for biblical authority and interpretation, cf. Scholder 1990: {10-
142, esp. 141-142,

7 On Newton's religious philosophy and his approach to the text of the Bible, see Manuel: 1974: esp. chapter 2,
"Guod's word and God's works® on the idea of the "Book of Seripture® and the "Book of Nature,” in each of which
God's creation is manifest: and chapter 4. "Prophecy and history® on Newton's scripturzl interpretation. More
recently, see Popkin 1992,

8 Brooke 1991: 56, 11X IT.

v Rosemary Radford Ructher, Gaiaand God. New York: Harper Collins Publ., 1992, p. 57.

10 scholder 1990: 141-142. CI. on this period and its most important representatives, such as Voltaire, vis-d-vis
the Bible, Peter Gay 1971(1954) an¢  **77(1966); Reventlow 1934 289-110: Arkush 1993. Deism advocated a
natural religion, purged of “mircles, pnestly hicrarchies, ritual, divine saviors, original sin, chosen people,
and providential history.” In his zeal to exposc the perceived immorality and bloodthirst of Christianity and
the Old Testament and his ridicule of all in it that was, in his opinion. contrary fo reason, Voltaire showed a
remarkable similarity to the medieval critique of Islam. (Gay 1977: 371).

1 \tichael Panitz 1987-88,

12 poffmann 1969: 9-12.
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IL. 3. Skepticism with Regard to Scripture

Skepticism with regard to Scripture finds its expression in questions concerning the re-
liability of the text with regard to its authorship and date of composition.

Many textual problems had already been observed by the most ancient Jewish inter-
preters, who attempted to explain them within the boundanes of the Tradition. ' Abraham
ibn Ezra (1092-1167) seems to be the first Jewish authority to draw some independent
conclusions from the problems concerning the date of composition that might be derived
from the text. He seems to question the actual Mosaic authorship of certain statements that
clearly refer to a time after Moses lived: but these thoughts are phrased in cryptic language.
as they could easily be misunderstood and considered heretical.

The first kind of doubt. of a literary-textual character. found its origin in some
problems in the first chapters of Genesis. They are: the use of the two different names of
God and the two accounts of Creation. Furthermore, the two different accounts of the
Decalogue in Exodus and Deuteronomy caused problems for interpreters. Rabbinic Judaism
had found solutions for these problems, the acceptability of which were not questioned
afterwards in circles of pre-modern Jewish commentators. For the new wave of thought in
Christian circles after the Reformation this proved an open invitation for creative thought.
One conclusion was that the inconsistencies in the text and the double accounts were caused
by the pasting together of various documents. The other was, that, because of the chrono-
logical problems. Moses could not possibly have been the author of the text, the component
parts of which must be situated in a period long after he lived. The next conclusion was
that, because of the discovered existence of various documents, there must have been a
person, or persons, who pasted these texts together, connecting them with interpolated
phrases by their own hand. A likely candidate for this labor was found in the person of
Ezra the Scribe, which conclusion immediately projected the Pentateuch more than haif a
millennium into the future.

Benedict Spinoza (or: Baruch d'Espinoza - 1632-1677) is considered by many to
have stood at the cradle of biblical criticism. In a far from secular world, he is supposed to
have been the first secular mind, struggling to mold his ideas on a still thoroughly religious
surrounding culture. 2 That the development of his thought was certainly not a spontancous
phenomenon and was thoroughty based on previous ideas, 3 Spinoza himself demonstrates
when he quotes the various thinkers of many centuries past who expressed a certain measure
of skepticism with regard to a number of probiematic passages in Scripture. One of the most
important of these is Abraham [bn Ezra (1089-1174). But covert references in Spinoza's
work also indicate that his approach, though new in its radicality, was rather the culmination
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of certain trends preceding him. The most conspicuous among these are the obvious
references to the theories of Isaac la Pevrére (who may have been of Marrano descent:
1596-1676). * In fact. La Peyrére probably deserves a more important place in the history
of biblical criticism than is usually accorded to him: and had it not been for the pioneering
work of Richard Popkin, he would have lingered in obscurity. What made Peyrére's
approach wholly novel was, first of all. the fact that he based himself on the scientific
discoveries of his day in order to explain an old passage that no one had been able to
explicate satisfactorily for him. What had always bothered him was the question of where
Cain's wife had come from. The discovery of new and different peoples gave him the
solution. Adam had been the first man in Jewish history. but not in world-history. In other
words, there were pre-Adamites! This solved for him as well the new question regarding
the origin of the diversity of mankind. Of course, this new theory brought into question the
old notions as to the nature and date of creation, as well as the (in)fallibility of the biblical
text. His other conclusions were that the Bible only deals with Jewish history; that Moses
did not write the Pentateuch: and that the biblical text as we have it is not accurate. *

Yet, despite his daring in confronting current religious authorities and dogma, we
would do well to keep La Peyrére's motivation for his questions in mind, which was to
safeguard the unity of Scripture and the medieval world-view which still held sway in the
17th century. He formuiates this himself at the end of his book: ¢

...to reconcile Genesis and the gospel with the astronomy of the men of old, the
history and philosophy of the most ancient of peoples. So that if the astronomers of
the Chaldaeans were to ceme, or the Egyptians with their primaeval dynasties, if
Aristotie himself were to come, and with him the chronologers and philosophers of
the Chinese, or if an at present unknown but perceptive people were to be discovered
in the south or in the north who had an ancient culture and tradition extending over
tens of thousands of years, each from his position could readily accept the creation
stories and happily become Christian.. Consider further that through this position,
which assumes that the first men were created before Adam, the history of Genesis
appears much clearer. It is reconciled with itself. It is also in 2 surprising way
reconciled with all profane documents. ancient and more modern, for example, of the
Chaldaeans, Egyptians. Scythians and Chinese. The earliest creation which is
depicted in the first chapter of Genesis is reconciled with the Mexicans, whom
Columbus reached not so long before. It is reconciled with those people in the north
and south who have not yet been discovered. All of these. like those of the first and
oldest creation which is reported in the first chapter of Genesis. were probably
created along with the earth itself in all lands and were not descendants of Adam
...Through this position faith is again reconciled with natural reason. .. [1talics mine]

Another of Spinoza's immediate precursors is found in the person of Uriel Da Costa (1585
1640), 7 who struggled with the consisteacy of the biblical text and its interpretation by the
talmudic sages. and who saw himself eventuzally excommunicated by the Amsterdam
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Sephardi authorities on account of his opinion regarding these issues. His thoughts were
published as the Exame dus Tradicoes Phariseqas (Examination of the Phansaic Traditions), 8
One well known luminary who. in contrast to the previous two thinkers. certainly cannot be
accused of herctical thought. is Menassch ben Israel (1604 1657), rabbi of the Sephardi com-
munity of Amsterdam. who achieved international fame in his time. ? He grappled with the
apparent inconsistencies in the biblical text in his exegeticat work Conciliudor in which he
places contradictory passages in Scripture side by side and then reconciles them based on
traditional interpretation. These three thinkers are treated in a recent study by Jay Harris 10
who illustrates the development from the harmonizing exegesis of recognized inconsistencies
of aMenasseh, which was clearly rooted in the old traditional approaches, to pious admission
of the human factor in the origin of the text with its logically resulting errors and
shortcomings caused by scribal and copyists' mistakes. of a La Peyrére who brings it
down to human authorship of divine revelation. The step to Spinoza's ideas is then but a
small one. That no single factor would be at the basis of Spinoza's thought, but that he was
subject to many influences in a philosophically turbulent era is shown by Richard Popkin in
his a.nalysis of the thought of the English Quaker. Samuel Fisher, who published a major
work of biblical criticism only ten vears before Spinoza's. He furthermore points out that it
is extremely likely that Fisher and Spinoza met, as the former spent some considerable time
in Holland. Yet. however intense their contact may or may not have been, many of their
ideas concerning the text of the Bible show a clear resemblance. !!
Spinoza's treatment of Scripture ! 2 is found in his Tractatus Theologico-Politicus. '3
His approach of selascriptura, Scripture can only be explained by Scripture itself, was,
among other things, aimed at the allegorical approach of e.g. Maimonides, with whom he
vehemently disagreed and whose imposition of Aristotelian views upon Scripture he rejects
because it makes it impossible to interpret Scripture by its own standards. More generatly,
the method implied a search for the meaning of the text rather than its truth. 14
Steven Schwarzschild describes his method as follows:

...throughout the Theologico-Political Tractate he pursues a policy of what may be

called malicious reductionism: that is to say, he defines religion in such a way that

having accepted his definition the intelligent reader must reject it. Thus, for example,

he denies to the more highly developed religions the right to engage in Biblical

exegesis and tnsists that the Bible must be either taken literally or not at all. The

anthropomorphisms which occur in the Bible, therefore, may not be understood in

any metaphoric or theological sense but must either be believed or they must lead to a

rejection of the concept of God as it is embodied in the Bible. And it is on the ground

that Maimonides is, of course, the most outstanding Jewish interpreter who dissclved

all forms of anthropomorphisms in as well as outside of the Bible by his theological

exegesis that Spinoza polemicizes against him [so] vitriolically and frequently.. The
point of this entire harangue is not, obviously. that Spinoza wants people to believe
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that God has anthropomorphic attributes but rather that he wishes them to reject the
Bible. and he can accomplish this purpose in no better manner than by insisting on
the literal significance of Biblical texts. Thus he reduces the Bible to its most primitive
level in order on this level the more casily to be able to rejectit. This is what we have
called reductio ad barbarum. 13

Spinoza, however, has more regard for Abraham ibn Ezra. the great medieval commentator.
He says about him:

I will begin with the received opinions concerning the true authors of the sacred
books, and in the first place, speak of the author of the Pentateuch. who is almost
universally supposed to have been Moses. The Pharisees are so firmly convinced of
his identity, that they account as a heretic anvone who differs from them on the
subject. Wherefore, Aben Ezra. a man of enlightened intelligence. and no small
learning, who was the first, so far as I know. to treat of this opinion, dared not
express his meaning openly, but confined himself to dark hints which I shall not
scruple to elucidate, thus throwing full light on the subject. !¢

And he concludes, after enumerating the passages 1bn Ezra had noted as being problematic
in the sense of ascribing them to the authorship of Moses. as well as passages Ibn Ezra had
not described. "From what has been said. it is thus clearer than the sun at noon-day that the
Pentateuch was not written by Moses, but by someone who lived long after Moses". 17
Hereby he basically credited [bn Ezra with a conclusion he surely would not have drawn
himself, and not only out of fear for unsympathetic reactions. In an in-depth study
Menahem Haran explains why [bn Ezra could not possibly have been what Spinoza
attributes him with, namely being a kind of 'crypto-critic'. For he was too much imbedded
into his own medieval period (i.e. necessarily vre-critical) and simply stood too solidly in
the Tradition. !® Spinoza was followed by a host of enlightened Bible scholars (the school
of thought characterizing the 18th century), all competing for the most critical view.

As long as this remained the favorite pursuit of the mainly German Protestant
theologians, it was at the most an irritant for Orthodox Jews. Judaism, after all, knew fully
well what the real status of the text was and the Protestant Bible was already considered a
weak copy of the original. as was any other translation. But 2 danger did arise, as the new
critics became not only well-versed in the Hebrew language but openly included the Torah,
the basis and core of Judaism, in their criticism. And thus not only the Torah was
criticized, so were the people and the culture that they considered to be at the origin of this
text supposedly so much in need of critical surgery!
m\w find that the time frame within which the

revelation of the Tormh had taken place was discussed. in fact, no consensus scems to be reached on the issue of
whether the Five Books of Moses were actually given all at once on Mount Sinat or scrofl by scroll, and
developing, during the lorty years ol wanderiag in the wilderness. Both opinions are accorded equal value. See

. turther, Chapter 1. 4 and esp. note 10
= Some of the basic studies of Spinoza are found in Strauss 1965 and 1976: Yovel 1989. Against Spinoza's sup-
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posed athest or humanest stand as represented By Strauss and Yorel see Leanatt 199 For awtally novel view
un Spioosa and retuted ssues, ef. Faur 19492

ae

Anmterestng thesis s prosented by dUincons 1930, who suggests o possible imfluence on Spinosa’s thinking
by the controversial Sephardy (Gireek) scholar Joseph Delmedigo (whoe was an mponant ligure i the 1deola-
zical conlhict between reason and Guth of the penod) and shows a correlation: between the latter's thought, th
of Menasseh ben Isaiel and of Spunogs See on Delmedigo funther, Barzlay 1974 For s attiode 1o the Hebrew
Hible and Rabbinic Judinsny, see onp chs XN and XX 299310

On the possible relationshep between Sprnova and Isaac La Pesrtre, seer Popkin 1977 and 1w

O Peyrdre’s Pre-Adanute theory, see Poplan (above, note 33, thad 1973, sbid 19760 See as well Scholder
1990 82.87 und Mekee 1944

Scholder 19 R3, 88

CTLothe review of the 922 book on D2 Costa, Dee Sehirtften des Urtel da Costa mut Fanletnnyg, Ubertraguny umd
Regesten by C. Gebhardt by Porges 1928, José Faur presents it new approach to the problems surrounding the
motivitions for Da Costa's actions and wntings in s I the Shadow of History (1992), where he desenbes 15
Cosla’s religious expenience as an mevitable descent into nthilism,

This long lost work by Da Costa was so much shrouded in mystery that scholars were actuzlly hesitant to attn-

bute it 1o ham at all. The mystery was tecently solved by FLE. Salomuon who discovered and posttivels sdentilied

a copy of the work in the Roval Library of Copenhagen, where it tumed out to be appended to Semuel da Silvas

Treatise on the Immortalioy of the Soul, bang a refatition of Da Costa's work, The announcement of ths

discovery as well as Salomon's fascinating scarch for its desenbed by him tn, "A Copy of Unel Da Costa's

Frame das Tradicoes Phariseas Located an the Royval Library of Copenhagen.” 1990, The work was subsequently

published in facximile. translated and annotated in 1993 (with Da Silva's wefutation appended) by 111 Salomon

and L8.1D. Sassoon as Urel D Costa. Exanunatton of Pharnsare Tradinons,

Pertinent to Da Costa, inter-Jewtsh anti-Rabbinie polemical wntings, as well as the condittons under
which one may be granted the title of “heretic.” is the historical nddic concerning the anthorship ol the early
17th century work Kol Sakhal.” OtTicially anonyvmous, it has been attributed 10 2 number of authors. The one to
introduce and name the work was the Italian rabbi Leone da Modena (1571-1648), who had previously composed
a refutation of some of Da Costa's utterinces, at the behest of the Hamburg Jewish community, entitled Magen
ve-Toinah. The work had come tnto Modena's possession in 1622 through a friend and was purported 1o have
been writler in Spain in the year 1500 by a centain Amitai bar Yedaya iba Raz. In the printed edition of 1852,
the Belunar ha-Kabbalah, the Kol Sakhal is followed by an incomplete pamphlet, entitled Sha'agur Arveh,
containing a relutation of the former. Other than mentioning that a1 one time Urel Da Costa was considered as
possible candidate, which is now ruled out thanks to Salomon's discovery, as well as Modena himsell, this is
not the place to delve into the stll unsolved debate on its authorship, save listing some of the literature on this
topic which provides citations {rom the work as well as the relevant bibliographical information. Sonne 931
and 1948: Rivkin 1947-50: Barzilay 1974a: Salomon and Sassoon 1993 2432,

9 Kaplan, Popkin, et al. (eds.), deal with various aspects of his lile in Menasseh ben [srael and His World, 19RY.

1 Harris 1995: esp. ch. 3. CrI. on the nature of Concrlfiudor also Rusenbloom 1992,

1 Popkin 1985, On the underlying concerns of the English Quakers in relation to Scripture and inspiration, ¢...
Reventlow 19848 225-.229, This book is especially valuable for its colfection and analysis of the views on
Scripture in relation to philosophy. politics, and awhority circulating in 17th and 18th century England.

120n Spinoza’s exegesis, sce e.g. Polka 1992 who argues apainst Strauss’s view on Spinoza's interpretation of
the relationship between philosophy and theology {esp. pp. 21-23) and then <lanfies how Spinosa uses his
conclusions as the basis [or his interpretation of Scripture {(pp. 29-32). More in line with Strauss and Yovel s
Slvomovics 1982 232.254, Ct. also Stuermann 1960; 7, Levy 1989 4749, 53-60: of special interest is the
last chapter on Spinoza’s "Hebrew Grammar,” 1535-1R7, Preus 1995, Faur 1992 169 adds the interesting obser-
vation on Spinoza's thought “that with the destruction of the Jewish state, the Law is no longer binding...Here
Spinvza was echoing Chrisuan doctrine that the Tora...was now dead. Hence, although he recognized that only
the duly appointed authorities have the right to interpret the law....and denicd to others the right to interpret his
works in a different light than his alteged intentions.... he arrogated for himself’ the nght 10 interpret the Law of
the Jews at his will: the Jewish people are politically dead and the interpretation of their Law is no longer under
their charge.” _ .

I3 Transtated by Elwes 1951 (1883): recently by S. Shirley: Leiden: Brill, 1991, See also review of the lande by
Yatfe 1993. Spinoza oullines his method in chapter VII of his Treatise, entitled *Of the Interpretation of
Scripture.” Shlomo Pines 1987 assesses the 77Pin light of Spinoza's Jewish precursors,

14 Etwes 1951: 101: Preus 1995: 384-385. The question whether it was Maimonides or a Christian contemporary
whose views are under attack is not relevant for our purpose, but that makes the possibility not less interesting.

L5 schwarzschild 1962: 48,

16 Elwes 1951: 120.

17 Blwes 1951: 124,

I8 Hamn 1986. esp. ch. V. Sec also: Harris 1993: 129-143,
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II. 4. The Jewish Posttion on Authorship

From the development of general European thought, and that of Germany in relation to Weil-
hausen in particutar, we now tum to the wellsprings of traditional Jewish opinions concerning
the authorship of the Pentateuch. This is refevant as they form the foundation of Hoffmann's
position and moreover explain why he could not but have opposed the new insights into the
hiblical text. Furthermore, a short analysis of this issue will help determine Hoffmann's
place in the realm of Jewish thought in relation to biblical scholarship. Jakob Petuchowski, !
in fact, aircady dealt with this issue. Though his definitely is a partisan interpretation from
the stde of Reform Judaism. his article certainly sheds some light on our problem. He
classi.ies Hoffmann's position as demonstrated in his /nstanzen, without actually naming

L]

hint, as belonging to a school of thought which is "fundamentalist.” "typically orthodox.”
"adhering to a dogma clearly stating the Mosaic authorship of the Pentateuch.” =

As seen, the certainties that biblical critictsm cast doubt upon. were: 1) the unity of the
text of the Pentateuch: 2) its authorship: 3) its date of composition. 3 All three were of sucha
nature as to undermine the security of both orthodox Christianity and Judaism. For Judaism.
yet an extra concern crept in, for the general trend of these investigations undermined the very
integrity and legitimation of Judaism and the Jewish people themselves. Hoffmann, however.

restricted his attack methodologically to ascholarly refutation of the arguments.

Jon Levenson * provides some valuable observations concerning the authorship of
the Pentateuch. He presents two major traditional Jewish views from the Middle Ages
pertaining to this issue. ¥ One is voiced by Moses Maimonides (1138-1204) whose dictum
rose to the status of veritable dogma and has become singularly decisive. The other is by
Abraham Ibn Ezra (1092-1167), who, because of his cryptic remarks. is rather glossed over
as these remarks are considered to be uncomfortable. This fear seemed justified in the light
of Spinoza's (mis)use of Ibn Ezra's statements ® (Sce ch. 11.2). It is after all Mishnah
Sanhedrin 10:1, on which Maimonides comments. which states that anyone who would
suggest that the Torah is not from heaven, would be excluded from the world to come.

In the eighth of his thirteen principles Maimonides states, among other things, that
1) the Torah is from heaven [God]: 2) the entire Torah as we now have it was the one given
to Moses by God: 3) it was dictated to Moses who took it down like a scribe. Therefore
there s no difference between verses of seeming uniraportance and those containing impor-
tant commandments. © Levenson describes how the {ocus of Maimonides' dictum shifted
from an emphasis on the question whether the Torah in its present form is of divine or human
origin (it certainly is divine!) to the question whether it was Moses or someone else to whom
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the Torah was (irst made known. This would correspond to the very mishna it comments
upon. which. as said. would exclude anyone from the world to come who would deny that the
Torah 1s from heaven. Yet, "like most medievals Maimonides simply assumed Mosaice
authorship” although he does certainly point out the fact that it is divine origin rather than
Mosaic authorship which is the issue. Levenson then elaborates on the status of words (of
God) uttered by a prophet in refation to those he would speak on his own account, Thus God

would become something like an "author-redactor. rather than the sole author, of the Torah."®

We now turn to lbn Ezra. That he had quite a few things to say on the issuc of
authorship. was already shown above. where we dealt with Spinoza's use of his words. © lbn
Ezra had noticed a chronological problem conceming certain passages in the Torah as to their
relationship to the person of Moses. 'Y Some information relayed in those passages seemed
simply to be post-Mosaic, Other passages have the appearance of later interpolations, as they
supplement the information in a given verse with remarks of the nature, ‘as it is called unto
this day.’' t'1 All this could certainly be very problematic if it was to be assumed that Moses
himself was solely responsibie for the text as we have it. In his commentary on those
passages he therefore includes some eryptic remarks of the nature (like those on Gen. 12:6):
the person who understands will keep quiet. Joseph Bonfils (Tov Elem), who lived in the
mid-14th century and wrote a super-commentary (Tsafnath Pancach) on |bn Ezra's. deals
with those remarks that seem to indicate that he had spotted an anachronistic phrase: 12 late
statements may be based on oral traditions going back to the person to whom the statement
is attributed. and therefore it would be considered as if the earlier person had written the
statement. With regard to Gen. 12:6 ("The Canaanites were then in the land"™), Ibn Ezra's
comments: "It is possible that Canaan setzed the land from someone clse. And if it is not
s0. it has a great secret, and the person who understands will keep quiet.” Bonlfils adds to
this: "Similarly, in this case, Israel had a tradition that in the days of Abraham the Canaanite
was in the land. and one of the prophets wrote it down here. And since we are to have trust
in the words of tradition and the prophets, what should { care whether it was Moses or
another prophet who wrote it, since the words of all of them are true and inspired?”

Little less than a century after Ibn Ezra, another scholar would voice even more
daring thoughts with regard to textual problems in the Hebrew Bible: however, not couched
in concealing language. Yehuda he-Hasid {1150-1217), the author of the famous Sefer
Hasidim and one of the pillars of the Husidei Ashkenaz movement (the pietists from the
German Rhineland), was also responsible for a commentary on the Pentateuch, although it
was committed to writing by his son. It was in this commentary that ideas are found that,
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only now when. in the late 20th century, an edition of the commentary has been published.
have caused a minor storm within the Orthodox establishment in America and called for
extreme action, resulting in a censored second edition. even though the initial
recommendation was to take it out of circulation altogether. '* The object of this wrath is
the edition that was produced by Isaak Lange. '+ In two responsa, somewhat venomous in
tone. Rubbi Moshe Feinstein of New York '3 presents many of the talmudic sources
pertaining to authorship, only to reject those opinions that do not reflect in toro the view of
a letter-pertect Torah text, all of which was written down by Moses at Ged's command. He
then finds further support for his position by quoting those views of Maimonides that
would withhold from a person who denies any of this. his portion in the World to Come.
or worse. Interestingly. when it comes to denounce a suggestion in the commentary that a
certain passage in the Torah (i.c.. Deut. 2:8) would have been written in the time of the
Great Assembly as it reflects the reality of the time of King Solomon. Rabbi Feinstein
invokes (of all pcople!) Ibn Ezra. who suggested in his commentary that the book of a
certain Yishaki was to be bumnt for its percetved heretical suggestions. and then suggests
that this particular edition of Yehudan he-Hasid's commentary is even worse than that. 16
Ychudah he-Hasid's innovative ideas do not stop with the composition of the Pentateuch,
but extend to all of the Hebrew Bible. For instance. concerning Psalm 136, it is suggested
that this psalm was composed by Moses, had been part of the Torah onginally. but re-
moved by King David and added to the collection of psalms. Rabbi Feinstein refers to this
as the greatest heresy with regard to the Torah as well as a defamation of King David.
especially because he sees no other reason in it than provocation. 17

While Brin deals exclusively with the method of Yehudah he-Hasid's exegesis and
especially its critical character; 1van Marcus, the great scholar of German pietism, in a recent
study contributes to the better understanding of this particular commentary by placing itinto
its historical and religious context and analyzing the way it may have functioned. 18

The confusion created by all of the above seems to lie in the approach to the origin of
the text. A shift in urderstanding and emphasis can be observed from the position of Torah
from heaven.'to "Torah from heaven. dictated by God. written down by Moses.' to Torah
written bsr Moses'. [n other words this could be interpreted: Torah from God.' 'Moses
copyist.' 'Moses author.' The discussion on the nature of Moses' utterances, namely the
difference between those of '"Moses the prophet,’ and 'Moses the person,’ further fueled the
confusion. Petuchowski tries to solve the problem by separating these issues. He says: "The
question is not; 'is it Mosaic?'.. The question we are called upon to answer is, 'Is it from
heaven?" 19 In other words. in this opinion, neither the name of the copyist nor the actual



date of writing down are relevant to the weighty issue of the ongin and nature of the et

But this is not the general view. Citing Shalom Rosenberg. Levenson stites: "biblical
criticism would exceed its legitimate role 'only if there would be bulit upon the 'scientitic!
theory a theology that. by relying on this theory. would justify the nullification of the com-
mandments (mirzvor) or changes in the religious law (halukham).' I critical study refrins
from endorsing those two agendas (represented typologically by Chrstianity and Islam),
Rosenberg suggests, it should elicit no quarrel among traditicaal religious Jews.” 2¢ With
regard to scholars who try to separate the issue and. in this way. auempt to be traditional Jew
and critical scholar at the same time, Levenson adds in 5 footnote: "The question of whether
an Orthodox thinker remains Orthodox after accepting a non-fundamentalist understanding of
the process of composition of the Torah is, of course, complex and controverted.” =1

Before we can place the phenomenon of biblical criticism into its proper context, we
must establish the relationship between it and the object of the criticism. the biblical text,
Indissolubly connected with the question of the acceptability of biblical eriticism are the
nature and authority of the bibiical text as a holy and revealed scripture. Involved here are
questions concemning the nature of the act of revelation and that what was actually revealed.
Simply put. is there a difference between content and form. or are theyv identical? As
explained above. this matter was of special import for Muslim thinkers ever since the rise
of Islam. They had to define their own legitimate place on the stage of world religions, and
the vehicie through which to do that was the Qur'an. This latest of the revealed books had
to become, at the same time, the only authentic, originally intended revelation, abrogating
the two former flawed ones, i.e. the Jewish Torah and Christian New Testament. This was
achieved through the establishment of two doctrines; namely the cternal, perfect. and
inimitable nature of the Qur'an and concomitantly the perfect nature of the Qur'anic Arabic
language. These two doctrines created a strong obstacle against the acceptance of modem
critical Qur'an study within the Muslim community. 22 This was quite different in the carly
centuries, when the Qur'an was studied as literature and as a historical source. Muslim
scholars would try to determine its chronology and Sitz im Leben.

A fascinating early, though not authoritative, Jewish view on the relationship of
content and form of revelation is found in the philosopher Philo of Alexandnia (cu. 20 BCE-50
CE). Research indicates 23 that for Philo it is Moses who is ultimately responsible for the
written text of the Bible. This is in stark contrast to the Rabbinic view, according to which
the role of Moses is iimited to that of transcriber. For Philo Moses has a share in the divine
and God speaks within him. According to the Rabbinic view, God speaks 10 Moses.
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There are different modes of communication between God and Moses on the one
hand. and Moses and mankind on the other. Direct communication from God to man is not
of a verbal nature, but man apprehends the divine revelation via infellection. which Philo
describes as a form of mental sight or vision. This is also a direct outgrowth of Philo's
abhorrence of anthropomorphisma of which speech would be representative! In the case of
the Ten Commandments, all of Isracl was endowed with this power of mentai apprehension.
As we have scen. the same theme recurs in Islamic theology in the discussion conceming
the nature of God's speech. Those objecting to the idea of God formulating words that
could actually be heard by a prophet (be it Moses or Muhammad) stated that in order to
produce actual audible speech. even God would need a mouth: and such a gross anthro-
pomorphism, of course, was out of the question. =+

Philo states that all things written in the sacred books are oracles. delivered through
Moses. Yet the actual form of the oracles is verbal. In other words. although the oracles are
communicated from God t5 man in 2 non-verbal form. in the human environment they
acquire the form of nouns and verbs. Philo uses these terms when referring to the actual
verbal text of the Pentateuch. Moreaver. not only have these oracles a verbal form. they
also have a specific literary form. In short, Philo ascribes both the written text of the
Pentateuch as well as its literary structure to Moses. The specifically 'human' contribution
of Moses to the written form of the Pentateuch is not derived only from his proficiency in
philosophy. but it is also technical. dependent on the skill (rexvr) of rhetonic (i.e., the
science of formulation of thoughts into words).

Whereas Y. Amir and H.A. Wolfson are of the opinion that Philo considered Mikra
as being more than and different from literature, Kamesar shows that Philo's catcgdries of
sccular literary traditions apnly just as much to his view on the position of biblical
literature. In other words: the revelation which Moses recetves from God comes to him via
the sight of the mind. but it must pass titrrough the human agents Moses and Aaron, and be
‘technically' elaborated by them. Only then does it become a written biblical text expressed
via nouns and verbs, and that text is apprehended via the sense of hearing. This is in line
with Philo's general:Gpinions. 23

We may conclude, then, that the acceptance of biblical criticism depends on the level
of holiness ascribed to all or some of the parts of the "package of revelation.” Thus the
relationship is a proportional one: the greater the share that is attributed to the Divinity the
less is the tolerance for criticism. Conversely, the greater the human portion in the text, the
more it becomes open to criticism. Of course. if no divine portion is recognized at all, there
are no limitations to the criticism that can be leveled against the text and its contents. In fact,
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most of the categories that apply to "polemics.” as we have seen before. are in force with
resard to modern biblical criticism. with the difference that, in this case. they also apply to
that what goes on within the same belief group. i.e.. within the group that is judging its
own holyv scripture.

! Petucnowskr 1939 356-364)

nd - -

= Petuchowskn 19539 356,

3 With regard to these issues see the chapler "Prefude to Bhiblical Cntiessm v usetul cotlection of sourees can
alsar be found in Leiman, 1976,

+ Levenson 1993 esp. ch. 3, "The Lighth Principle of Judtism and the Laterany Numutianety of Senplure,” 62.81,

with many useful bibliographic references. (Revised (rom JAAR 630 198812). Funther on Mamonades' “Lighth
Principie.” see Jacobs 1964, More recently, see on this ssue Shapiro 1993 plus notes. Te hsts o number of
traditional Joewish authoritics whose opinions with regard 1o thes ssue are not qante m coneert with that of
Amimonides, without ever jeopardizing the trdinonally held opimon concermng the proper pliwe of Seapture
Mmmomdes' dicturn, then, tums sut to be one optnioa ameng many. The purseant discussion can be toand yp
Torah U-Madda Journal 301994); 182-189.

_ For the opinions of the waher great medieval phifosophers and authorities on the ssue of revelation
(Torzh lfom heaven), see e.g. Kellper 1986, Rabinowits 1963 Also, ) Heschel 1963 1L 2732 For thoaghts
on this issue from our spectfic period, see Kurzwerl 1983, exp. ¢h. o, "Torah sun he-Xhamavim an Newo.

_ Orthodox Perspective.” 79-91: Kasher 1960: 328-379.

 Sarna 1971 provides some insights as o how the Spanish commentators and sammanans dealt wath lextuat
problems and sought o solve them.

& See alsor Hamis 1993: 129.130, 1314132,

* Contained in his Mishna commentary, tn the pretace to M. Sanh. [0 1, listing thuse ¢ategonies of Jews who
would under certain conditions lose thetr share in the world to come.

8 | evenson 1993: 64,

9 Cf. Maier 1832, who clearly Jisagrees with those who would credit 1bn fizra with o ‘eritical’ - in the modern
sense - attitude towands Scapture. Authorship for him is, therefore, clearty Mosaic except possibly Tor a lew
passages, {nstead, Maicr sees the object of 1bn Bzra's scorn, Isaae ben [asos (10th <) as a critical scholar avanr
{a lettre. An important contnbut.on concerning this issue is provided by U, Simon 1993,

10 BT Baba Bathra 14b-15b, which discusses the auth 2ship of the various biblical hooks, actually states that
Jushua wrote the last eight verses of the Torah. S0 does BT NMenahot 30w, which deals with the laws pertaming
1o the writing of a Torzh scroll. Bul this latter source also mentions the opinion that Moses wrote it with lears
in his cves. Hoflmann discusses this very issue tn his "Der Talmud iiber die Letien 8 Vene der Tomh™ (19135). [n
this article he discusses the halakhic implications of the status of these particular verses with regard to the
weekly Torzh reading in the svnagogue and, more importantly for this thesis, the varous opmions on whether
Jushua was responsible for writing down these last verses, or whether, indecd it had been Moses himsedl. THe
cnds with a very ¢reative harmonization of the afore mentioned opinion and the often voiced idea that Moses
had writien down the last cight verses 2273 (overwhelmed by tears, o with tears!) by suggesting a use of some
sort of invisible ink (stating the talmudic sources astualiy describing such inks) used by Moses and Jaler copicd
over by Joshua!

Ibn Exra went cven further. In his opinion, the last 12 verses of the Torah were to be attributed to Joshua,
He makes a cryptic relerence to this clicct in his commentary on Deut. 1:2. In his commentary on Deut. 34:1,
however, he states outright that, unless Moses wrote about himself in a prophetic ven, they could nit hive
been written by him. Indispensable in this respect is the lengthy chapter in Friedlaender 1877: 47-101, esp,
60-67. Fricdlaender proposes a rationalistic approach to Ibn Fera's so-called mysterics and secrets and cautions
against perceiving them as nroto-critical remarks. See on this aspect of [bn Ezes also: Sarna 1993 17-19,

HWiora listing of these passages, sce .2, Maier 1832, Gn Ibr Ezra as 8 commentator and an analysis of views,
sce Biale 1974, and sce note 9 above,

12 Levenson 1993: 65 IT.

13 Just how daring these thoughts arc, is demonstrated in a detailed, though brict study by G. Brin 1981

13 peirushei ha-Torah le R, Yehudah he-Hasid. Jerusalem, 1975, It concerns here an eclectic edition, based on o
number ol manuscripts as well as citations attributed to Ychudah he-Hasid, taken from vanous other works. This
immediately raises some problems as to authenticity and accuracy of the citations found in the works of other
wrirers. Compounding the problem is the fact that it was Yehudah he-Hasid's son who wrote down fus tather's
commentary from memory alier the latier's death.

(5 Sefer Igrot Moshe, Yore De'ah. New York, 1981: 358-361. In his responsa Rabbi Moshe Ieinstein, in true
polemical styvle, gratefully utilizes the weaknesses of this cdition, outlined in the previous note. by suggesting
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that the herencad adeas could not posably huve orrminited with Yehudah he-losed but were put there by
italiciodrs torsers and heretios inorder W lead the people astray For an undentandieg of the clash of the vanous
views outhined m s chapter sce e g 13 Fesy 192 139 24

Hhsee nete above W Ko femsten not amare of ipn Fors controvenial posiion among commentators m
thue respect” AL the end of the Bt responsum, e funthermore shows unfamibarity with the wentity of R
Menachen Ziom b Mer dsee £ T ERLE L3 o 130 13D centuny Gernan Kabbabist and commentitor from
whose commentars on Ure Torsh, Zovvenn, Pange obtnmed ctations of R Yehudah he-Hasd and wtzlized them
lor ties compilation of e -Dhmed's commentary

17 Jawr turther exampies 1 reler 1o Bnn 1991, s welh s the responsa by Rabby Moshe Feinstain

PR o 13 frterestngiv . Mareus does not deab witl the “entical” aspeet of Yehudih he-fiamd's exegess,
while 1drm does oot place the commentiary m the browder penspective of the masticul thought of the Heside:
Ashkena: Marcus concludes that amons the Heseder Ashkenas two Kinds of exegests airculated, an esotene one
“tor the tew™ and o hiteral, “sanple” one “lor the many © Wheteas the esateric lore was consdered to having
orgnmted ot S and been handed down throngh gencrations of the eleet and was of real impord, the hieral
commientary seemms to i heen unconnected o that tmdinon. While the seeret esoteric teachings deal wih the
true meamng, e imner core, of the Torh, so o say, the simple "peshat”™ commentany deals with the owter core,
the tent, ol the Torah This description beaes an inescapahle resemblanee to the metaphor foumd i the Zobar (o
Hehaatothekha Numbers, (5320 b 211-212) which compares the ext, the narmative of the Torah with canhly
auter merments which coaceal the inner true aeamng which can only be attaened by those who are worths, In
fact af the Torah would only be the sum of its stones, the nations of the world possess books of 2reater
exceltence! Moreover, the Zobar warns that amyone who mistahes this outer garment for the Torab isell, will
lose his portion 1o the next world. Takig all this iy consideration one sees the [ollowiag picture emerge.
Assuming that similar weas such as the ooe presented in the Zobar might have cireulated in mystical circles just
preceding the composition of the Zohar, would it not be pessible that the libertics Ychudah he-FHasid atlowed
el wath regard w the text erigntied m a notion that this would never atlect the true meaning of ‘l'orah. but
was only desenplive ol its outer garment o o sy, and therefore wtally legimmate?

On the mystical interpretstion of the concept of Tomh and the letters of the Hebrew alphabet among the
Hasider Ashkenas, see 1R Wollson 1993 More in generil, see Scholem 1972 on linguistic theory in Jewisi
nsstcism and the implications for the Torah text, Also Idel 1989, chapter 2. on "The Meaning of Tori in
Abulafia’s System.”

' petuchowski 1959 360,

20 1 cvenson 1993: 66,

21 Levenson 1993: 170, on this question, see alse Brewer 1986 172-173.

22 See £1° "I'djaz” and "al-Rur'an.™ Lazarus-Yateh (9920 1617 noles an interesting polemical remark by Judah
TTalevi which seems to be directed at both [slam and Karaism at the same time. In his Kuzan (Hirschteld od., p.
H6) he attributes certain ez clarmctensticos e the Mishna: its treditions are reliable; is lnguage is pure, it
has beauty of stiavle. excelience of composinon, ete, Morcover, it must be obviots to anvone that no mortal
man would he capable of compasing such a work without divine assistance,

An attempt at eriticism of Quranic traditions was minde by the Istaeli Druse historian, Suleiman Bashir,
whu published on his reservations conceming the histoncity of Muhammad and the geaerally perecived way of
how ihe Quran has come inlo bemng, hased on his extensive studies of primary sources. Bashir came under
heavy attack on account of his studizs and consequently had to move away in order to complete his research. See
Richardson 1985 in an anticle which itsell is unforunately not {ree from polemical wendencies.

=3 Waolfson 1997 1138143 shid, 1960: 101-123: Amir 1988: Kamesar 1995, Also relevant is Mack 1982,

2 Van Ess 1996,

=5 Some of the medieval Jewish positions on this issue are treated by Howard Kreisel 1987, e deals with Sa‘mdya,
Judanh Ilalevi. Maimonides, and Gersonides, On Sa'adya, see Altman 1943, See as wetl Wolfson 1979, esp.
chapter IV on "The Pre-LiXistent Koran and the Pre-Existent Law.” Moshe ldet 1989 29-81 describes the
meaping of the Torh in the system of Abraham Abulafia, the 13th century Spanish lounder of cestatic
Kabbalah,
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IIX. Biblical Criticism
III. 1 Introdiction

This chapter provides an overview of some of the critical theories leading up to the Docu-
mentary Hypothesis of Graf and Wellhausen. = which is based on the recognition of mul-
tiple authorship of the Pentateuch. These sources or documents are called ')’ and 'E.’ derived
from the use of the two divine names. 'P' for the so-called Priestly Codex tlargely at the
basis of the book of Leviticus and other legal portions), ‘D’ for the 'Deuteronomist’. the
presumed author of the book of Deuteronomy and historical texts of a certain signature.,

Spinoza was followed by 2 host of scholarly minds who would deal with the issues
outlined at the beginning of chapter I1. 4. Interestingly. while his prenises were refined by
the following generations. the motives were initiaily completely contrary to his. Spinoza
operated from an attitude of total freecdom of inquiry and critique. which resulted in a
decomposition of all hitherto heid values with regard to the scriptural text. Although he
initiated the notion of projecting the composition of the cntire Pentateuch to the period of
Ezra. whereby denying its Mosaic authorship. it was not Spinoza who conceived of the
‘documentary’ theory.

Immediately following Spinoza we find in France the clergyman and Bible scholar,
Richard Simon (1638-1721), whose Histaire critique du Vieux Testament of 1778 caused a
storm of protest and eventual suppression. In 1682 it was published in English in London.
In 1677 it was introduced thus: 3

Soon we will have a historical critigue of the books of the Bible where there will be
many bold assertions. The author maintains that the Canon of Scripture was not

settled until arter the Exile, and that the Sanhedrin was able to add and remove
whatever it wanted from the Scripture, which he believes to have been maltreated just

= ~like any other book. There are many things of that nature which seem dreadful te me.

However, this work will be good and useful.

The reason for the controversy was found in its claims that Moses was not the author of the
Pentateuch, or at least of all of it, by which he was perceived as undermining the authority
of tradition. Simon rather saw Moses as a link in a chain of tradition, which was divinely
inspired to write down part of Israel’s history. Each of these authors in tum were divincly
inspired to reinterpret. These scribes took materials from varicus sources, combined, added.
left out. etc. In Simon's mind ail this would not take away from the authority of Scripture.
What he suggests, then. is an editorial process for the Bible. By doing this he tries to
account for textual problems and to save. rathier than discredit scriptural authonty, as had
been done by Spinoza and La Peyrére. * This constitutes his originality. :
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The idea of a 'documentary’ theors may be atinbuted to Jean Astruc (1684-1766).
This French court physician, son of a Hugtienot preacher, may have been of Jewish de-
scent. He is considered to be one of the founders of classical biblical criticism. Interesting-
ly. though, it was exactly through the notion that Moses would have drawn on carlier
documents that he tried to safeguard the authority of a Mosaic text! This is witnessed by the
very title of his work: Conjectures sur les mémoires originaux, dont il parait que Moyse
s'est servi pour composer le livre de fu Genése (1753). In it he attempted to show that
Moses was the redactor of Genesis and the first two chapters of Exodus and made use of
two parallel sources, identified by the use of the two divine names. and ten fragments, all
written before his time. It was Astruc who actually launched the idea that the use of the two
divine names could actually imply a distinction in authorship. ®

He was followed by Johann Gottfried Eichhorn (1752-1827), 2 German historian
and biblical scholar and student of J.D. Michaelis. He introduced the idea that the biblical
authors were to be understood through "the primitive or oricntal mentality” they supposedly
posscssed. This kind of research was helped by the findings of the "classicist C.G. Heyne,
who used the then available knowledge of contemporary ‘barbaric’ peoples, such as North
American Indians, in order to interpret ancient Greek texts. and by J.G. Herder. "who
stressed the importance of entering into the soul (Geist) of ancient people if their literature
was to be fully understood.” On the other hand, Eichhorn produced in his Einleitung in das
Aite Testament (3 vols., 1780-83) which ran into four editions (the 4th edition including 5
vols.. 1820-24) and several reprints. a further refinement and justification by means of a
recognition of pecultarities of linguistic usage of Astruc's two sources, wherewith he antici-
pated Welthausen's 'Documentary Hypothesis' to a great extent. Moses Mendelssohn's
biblical studies were greatly influeinced by Eichhorn's Einleitung. ¢

One theory followed another. Thus in 1798 K.D. ligen suggested, that more than
onc author had been at work at the E-source in Genesis. The criteria he employed "in his
source division were headings marking breaks in the material, repetitions, differences of
style based upon philologtcal and linguistic considerations, and differences of content and
outlook"”. 7 .

So {ar the results of this research had no consequences for the history of Israelite
re‘.igioh. While Mosaic authorship as such had often been in doubt before Eichhorn, he
himself, like Astruc, was a defender of Mosaic authorship based on his belief in the
antiquity of the narratives. 8

In 1805 Withelm M.L.. De Wette (1780-1849) 9 isolated a further source, by showing
that Deuteronomy differed significantly from the other books of the Pentateuch. He suggested
a link between Deuteronomy and the reform that took place under Josiah (Il Kgs 22-23)
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and thereupon concluded that the book must have been composed during that period. which
makes Deuteronomy significantly later than the other books of the Pentateuch. He makes his
case concermng the lateness also based on arguments of stvle. In refutation of those who
defend Deuteronomy’s antiquity on the basis, e.g.. of Deut 28, which captures best the
peculiarstyle of the book. being a speech, De Wette retorts that Lev. 26 - also a speech -
shares none of the stylistic peculiantizs of Deuteronomy. 10 Yet. he did not carry this theory
with regard to the dating of the sources to its logical end. This was left for Wellhausen and
his school.

He was the first to present a view of the history of Ismelite relision that is radically
at variance with the view in the Old Testament itself, and it is this notion that would form
the foundation for the development of critical scholarship in the 19th and 20th centuries. !!
According to the older view. the Israelites reccived from Moses "a fully-fledged legal system.
sacrificial cult, and priesthood.” According to De Wette, Moses did nothing ol the sort and
the ascription of these mature systems to Moses is anachronistic, or 'mythical’. For De
Wette ‘'mythical’ is identical with 'unhistorical.’ This position was a logical outgrow of the
sentiments of the times. In the German literary world of the latter third of the 18th century
the study of mythology formed a major preoccupation. It is in this worid that the idea takes
root of myth being not history or allegory. but poetry and therefore a product of a dream-
like fantasy. However. myth did contain lofty ideas and its form of cxpression was noble
and artistic. Here it is, probably, that De Wette gains the understanding that the text of the
Bible was to be seen in the light of its being poetry. expressing the ideas of the people that
produced it. !2 When discussing the way art functions within religion. De Wette retums to
the religious expression of mythology/poetry. as "myths are spontancous and poetic creations
which give expression to intimations of freedom, harmony and purpose.” Yet at the same
time he warns that the danger lies in the fact that they may be taken literatly "and be believed
to be expressing explanations at the level of knowing.” !3 Despite his laudatory comments
about Hebrew poetry and his vehement defense of the study of Hebrew as well as ap-
proaching Scripture in its original language in order to grasp its meaning; at the same time
he makes a rather arrogant and derogatory remark concerning it. reported by Rogerson, in
connection with a German translation of the Bible that he was preparing: "He [De Wette|
was not trying to translate the Bible into the German of the nineteenth century, because he
believed is was difficult to scparate the form of a language and the ideas that were
expressed in it. Hebrew had a childlike and naive way of expressing its ideas, as witnessed
by the frequent use of 'and’ which couid be found today in the speech of children and of
ordinary people.” 1+
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He. furthermore. attacked the authenticity of the books of Chronicles by showing
that the "Mosaic-Levitical religion practiced from the time of David was an anachronism,
and a back-projection” to the pre-exilic situation. !

Rogerson summarizes De Wette's conclusions from his Beitrdge zur Einleitung in
dus Alre Testament (2 vols.. 1806-7) as follows:

1 The books of Chronicles are late in composition. and provide no reliable evidence
for the religion of Isracl in the pre-exilic period.

2) The Pentateuch in its final form is a late compilation. The first clear evidence for
existence of part of it is in Josiah's reign when the idea of an authornitative 'book of
the law’ is quite new.

3) The traditions in the Pentateuch do not provide information about the history of
Israel in the pre-settlement period. In many cases they are mythical, i.e.. unhisto-
rical free and poetical compositions expressing the spinit of the Hebrew religion in
the monarchic and later periods.

J) The history of Israelite religion was quite different from that implied in the Old
Testament read uncritically. In the period down to Josiah (7th century). there were
no fixed central sanctuary. no precise regulations about the "how' of sacrifice. and
no priesthood established so as to strictly regulate the worship of the people. In the
Old Testament as we have it, there is a reading-back into the earliest periods of
Israelite religion as it later came to be. !¢

The concerns expressed by Breuer and Schechter 17 with regard to the relationship between
the critical study of the Hebrew Bible and the anti-Judaic consequences for Israelite history

“un be aptly illustrated with regard to De Wette's work as well. Rogerson, in giving an

account of De Wette's historical findings, describes the contrast between the "Hebrew
religion.” which had yet possibilities despite its being "capable of deterioration.” and "post-
exilic Judaism” which "was an abortive (verungliickte) revival of Hebrew religion: a mixture
of positive elements of Hebrew religion with foreign mythological doctrines that purported
to give metapnysical explanations, for example, of the origin of evil and of the end of the
world. Judaism lacked prophets and it was tied to the letter and not the spirit of Old Testament
traditions. In short, whereas Hebrew religion was a thing of life and inspiration, Judaism was
a matter of concepts (Begriffe) and of slavery to the letter (Buchstabenwesens).” 18 1t is
interesting to note that while De W+ *e had a clear preference for the Old Testament over the
New and emphasized the dependence . “the latter on the former, !9 he had. like his contempo-
raries and the following generations of biblical critics, a very negative view of post-biblica!
Judaism and that of his day. He was of the opinion "that Jews should not be granted citizen-
ship, that they presented the danger of being a state within the state, that their numbers
should be restricted (however, not by force). and that their children should be encouraged to
convert to Christianity.” 20 These stereotypical ideas basically reflect the social consequences
of earlier persistent notions prompted by the inherent early Christian philosophy of Judaism



having been superseded by Christianity. The way thisis done is again repeated by De Wette
when he makes a clear distinction between the ofd Hebrew religion of the Old Testament
and its having been replaced by Judaism after the return from the exile, 21 as if there were

no continuity at all between the pre- and post-exilic religion!

The following decades. until the consolidation under Welthausen, gave nise o a
number of opinions as to the origin and development of the Hebrew Bibles the sequence of
sources was hotly discussed and theories rose and fell. The next signiiicant name is that of
Wilhelm Vatke (1806-1882) who followed 1n De Wette's footsteps. He was heavily
influenced by Hegel's historical philosophy in his analysis of biblical reltgion. His most
important work, Die hiblische Theologie wissenschaftlich dargestellt (vol. 1. pt. 1 oaly,
1835). was the first attempt to approach the Bible from the Hegelian viewpoint of histoneal
evolution., He was the {irst to suggest an origin for the priestly sections in the Pentateuch in
the final stage of biblical history. i.e.. the Babylonian Exile. A vear earlier Eduard Reuss of
Strassbourg reached a similar conclusion, but he wouid not publish his theory until 1881,
Vatke's book did not recetve recognition until the 1860s. with the publication of the works
of Graf and Kuenen. "Vatke divided the history of biblical religion into three main phases:
the primitive. reflected in the Former Prophets and the carliest layers of the Pentateuch:
moral consctousness: expressed in the prophetic writings and in Deuteronomy: and the
institutionalized-ritual phase. as reflected in the priestly sections of the Pentateuch.” 22

The great innovation of Eduard Reuss ( [804-1891) vas the fact that he initiated the
view that the prophetic books are older than the legislative books. He defended this thesis
as early as 1834 in his lectures, according to his own account. but did not publish them
until the vears 1874-1890. after his student and friend. Karl Graf had defended this view in
1866. These ideas were similar to those propounded by De Wette (1806) and Vatke (1835).
Reuss says about these ideas that they came to him as a result of intuition. He made his
statement in his Die Geschichie der Heiligen Schrifien Alten Testauments (Braunschweig,
1881} adding that he had hesitated to publish his thoughts out of fear for the ruling con-
servative ideas of the period. 23 This innovation, of course, leads straight to (if it was not
derived from) the christological conclusion that. if the legal parts of the Bible would be
younger than the Prophets, the Prophets would have been totally free from the Law! The
legal aspect would merely be a dead-end sidetrack. while the Prophets would become the
immediate precursors of Christianity.

Under Reuss's student. Karl Heinrich Graf (1815-1869) the hypothesis that the
prophetic books preceded the legislative parts of the Pentateuch, reccived the attention that
would make it into the basis for all critical biblical scholarship to come. In his Die ge-
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schichilichen Blicher des Alten Testaments, 1866, he formulated the view that the Priestly
Code (the source including Leviticus)., which had unti] then been considered as the oldest
Pentateuchal source, was actually the latest. This notion the reconstruction of the history of
ancient [srael was further developed by Wellhausen. =+

Contrary to this extreme view. we see that August Dillmann (1823-1894) maintains
the view of the more moderate version of the critical school, namely that the Priestly Code
preceded E and J. An independent Deuteronomic source was based on E. according to his
view. Moreover, unlike many higher critics of his day. he also maintained the prionity of a
pre-exilic P over D. His most important works on the interpretation of the Bible are his
commentaries on Genesis (1892) and Ex.-Lev. (1897). In his posthumously published
Handbuch der alttestamentlichen Theologie (1895) he rejected Wellhausen's philosophy of
the development of Israel’s religion and held that Israel's religion. which was centered on
holiness, was unique in the ancient world. 3

Herbert Hahn illustrates the importance of the new view concerning historical devel-
opment that was a vital factor in looking at the biblical text anew. This conception of historical
development was, in his view, the critics’ most important contribution to the exegesis of the
OT. He too relates it to the Zeirgeist, which saw "the evolutionary principle of interpretation
prevailing in contemporary science and philosophy,” the Darwinian revolution of evolution.
as well as the evolutionary concept which had come to explain historical phenomena. This
followed from Hegel's notion of "becoming” for the idea of "being.” 26

[n conclusion, this section introduces two personalities who may very well be
described as having provided the final foundation of critical biblical scholarship. With their
work it found its final refinement. As we will deal with them separately, not only because
of their impact. but also because they figure prominently in Hoffmann's refutation, only
those data will be noted here that are relevant for the completion of the present section.

Abraham Kuenen (1828-1891) was a Dutch theologian and orientalist and professor
at Leiden University. Together with Graf, he is responsible for the earliest scientific inte-
gration of the essential theses of the literary-critical school into biblical scholarship.

The central proposition of the Kuenen-Graf-Wellhausen school is that early Israelite
religion developed along slow evolutionary lines, from patriarchal totemism to prophetic
and priestly monotheism. This depends on the documentary hypothesis concerning the
composition of the Hexateuch which assigns its material, in respective chronological order,
to the J, E. D, and P documents. Earlier in the 19th century. the Priestly Code, the last of
these documents (combined with E) had been held to be the first chronologically: the
revolutionary insight of Graf and Kuenen was that P was post-Exilic. =7
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Julius Welthausen (18441918} =% was among the proponents of the rmdical revision
of the history of Israelite religion, basing himself on the work of Graf and Kuenen. He
moved P, whicl until then had been regarded as the oldest source ( Grundschrift, 'primary
source'), to post-exilic times.

Subseyquently he analyzed the rematning historical books of the Hebrew Bible wnd
applied the results of this research in his historiography Geschichre Israels (1878: later
Prolegomena sur Geschichte Israels. 1882) in which he revived and refined the theses of
De Wette and Vatke. He did not consider the Priestly Code and Chronicles as sources for
the history of ancient Isract but only for post-exilic Judaism. Ancient Israel did not know
theocracy as a hierocratic institution but only as an idea. The actu~l law originated only
shortiy before the Exile (Deuteronomy); after the Exile it became the basis of the canon in
the form of the ritual law written down by the priests.

However, the impact of his scholarship was inescapable and he was to have a lasting
influence even on his opponents. who attacked him vehemently, for instance with the claim
that he was a Hegelian. =2 His view of Ancient Israel has been corrected in many details by

the further development of literary criticism (H. Gunkel) and recent research on the Ancient
Near East. 30

Most of the information in this overview is derived from the [ollowing works: Encvelopedis Judatea (1972);

Rogerson 1985, Most scholarly works dealing with introductions to the OT, the (EHebrew) Bible, or istachie

history provide useful overvicws of the development of hiblical criticism as it is deemed indispensable to the

undenstanding of the material treated in these works. Some useful examples are Inirnduction to the (1d Testq-

ment, by Soggin |983: [sraelite and Judaean History, Haves and Miller (eds.) 1977, Both these books come

with bibliogruphic introductions to cach chapter. Usetul too is Barton 1984a. Although he rather deals with the

more modern scholars, he does touch upon the 19th century eritics, analyzing vanous approaches to biblical

stdy and showing in which direction the eritical study of the Bible has gone since. In the same vein mention

can be made of The Hebrew Bible and its Modern interpreters, Knight and Tucker (eds.) 1983, There are seores of

titles available, & mure claborate listing of which is unnecessary at this point.

2 An exceltent and essential overview of the issues and scholars concemed is provided by RJ. Thompson 1970,

3 Lambe 1985 136,

3 bid.., 169-170, 174,

2 EF 2809: The Jewish Encyclopedia | 1902, ad loc.

6 Rogerson 1984: 17, 18: £/ 6: 51T JE1I: 176.

7 Rogerson 1984: 21: JE II: 176.

8 Rogerson [984: 21; on the credibility and authenticity of the accounts of Israelite history in the Hebrew Bible
in late 18th century scholarship: Rogerson 1984 2427,

9 Rogerson, 1984 28 1., 33; EI 16: 476377, See on De Wetle also: Rogemson 1991 Briggs 1992; 1-16,

10 Rogerson [991: 41,

Y 1bid., 32,

12 /bid., 47-49.

13 ibid., 108.

14 1bid., 0.

13 Rogerson 1884: 29: Rogerson 1991: 56-57.

- 16 Rogerson 1984 34 1991, 39-60.

17 St chs, 15,113 und 4,
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=2 Iahn 1959 299.308 rejects the clrm that Wellhausen was a Hegelian, But see Blenkinsopp 1984 9-11 for a
dilterent conclusion, See on Hegel's assessment of Judaism (urthe:, Rowenstreich 1963 4%-74 1t becomes clear
from this (pp. 63-66) that Hegel's tripartite ssstem of the development of religions is aot identicat with that of
Wellthausen; the man difference bewng the gradual progression from stages one to three in Hegel which are
detined as the Religon of Nature, Rehigion ol Spintusl individuality, and Absolute Religion, respectively.
Judinism belongs 1o stage two, Chrstinily alope constitutes stage three in Hegel's system, whereby 1 should
be pointed out that this it concerns spectlically Hegel's interpretation of Christiznity. ‘The Wellhausenmans, on
the other hand, propagated., it is tree, a sumalarly tnpartite system in which religion evolved rom poiviheism
(the early refigion of Isiiel was not considered o be monotheist) w henotheism o monothersm. The prophets
were the late creators of pure monotheism, of which Christianity was the ultimate and aghtiul beir. But in order
to include Judaism in this picture, the system must become @ semi four-tier one, adding decline to an othenwise
upward evolutionany motion. Or, stage three is split in twor one progressing (Chnstiamty), the other dechning
{Judiism). Bither way, the EHegelizn model is abandoned.

A0 k7 podd3.s,
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[II. 2. Abraham Kuenen

As was already shown by Solomon Schechter (seenon 11310 Abraham Kuenen does not
necessarily fit the equation of "biblical eritical scholar equals anti-Semite’. Interestingly,
this is also demonstrated in a personal communication of Kuenen to Hoffmann, In a recent
article Dr. Joseph Munk sheds light on this issue, !

In 1893, Hoffmann published a book entitted The Shudchun Arukh und the Rubhbix
Concerning the Conduct of Jews lowards Adherents of other Creeds. This was an enlarged
and revised edition of a series of twenty articles that had appeared in the Jiidische Presse in
I883. The cause of the articles was found in the circulation of an anti-Semitic publication
which dealt with Jewish conduct toward Christians based on '100 newly discovered laws'.
This publication resulted in two court cases in each of which a Christian professor acted as
expert witness. This occasion prompted Hoffmann to write his articles and nse to the de-
fence of Rabbinic Judaism. The book. based on these articles, was eventually published in
two editions. In the introduction to the first edition. Hoffmann states:

These articles are not written for honest good Christians, for they do not need them:
neither are they written for the professional Jewbaiters., for no effort will affect them.
They are intended. however, in the first instance. for the large number of Jews, who,
when reading the slanderous pamphlets and observing the cited Jewish authoritics,
might conclude that there are some grounds for thesc assertions and thus lose their
respect for Jewish religious literature. They are also intended for Christian theo-
logians and orientalists who are capable of examining and checking the sources | have
quoted, discovering their accuracy :'nd forming a judgement upon Jewish religious

writings.
[t appears that "many Christians and theologians had read Hoffmann's hook and actually
consulted it whenever a judgment conceming Jewish religious sources had to be made.
Many of these readers had acknowliedged their indebtedness to Dr. Hoffmann in personal
letters including one from Professor A. Kuenen who said"...your publication will, I hope,
while not converting the leading antisemites. yet open the eyes of many of their
followers."

Kuenen's was awareness of Hoffmann is hereby demonstrated. In the (incomplete)
list of his correspondents, contained in the booklet published on the occasion of the
centennial of his death, however, 2 in which Wellhausen figures prominently, Hoffmann
does not appear. Further research may be indicated.

The above should not be misconstrued to mean that Kuenen would have been sym-
pathetic to Rabbinic Judaism as such. Completely befitting the mood of his time "he is very
positive about the religion of the classical prophets of the eighth and seventh century B.C.,
wherea<s be expresses a very negative judgment on the introduction of the Priestly laws by
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Fzra, by arguing that it marks the beginning of ta legalistic) Judaism.™ This statement is
found in his The History of Israel to the Fall of the Jewish State (De Godsdienst van Ivrael
tor den Onderzans van den Joodsehen Siear - Haarlem, 1869-1870) which is the {irst
modern study of the history of Israelite religion. * Simon de Vries shows that where
elsewhere in the same work Kuenen adopts the eighth century BCE as the starting point tor
the development of ethical monotheism. he argues that
before this period the Hebrews were at best henotheists. and at worst half-poly-
theists and idolaters. Thus Amos and Hosea were the very first to preach a nghteous.
holy. and omnipotent Ged. The patnarchal religion. accordingly. must have been
extremely primitive, and the Genesis narratives are entirely legendary and fanciful.
Moses was no monotheist: he did not prohibit polvtheism, being satisfied in getting
the Hebrews to acknowledge | Tetragrammaton|. an ancient light or sun god. as their
chief deity.
De Vries further writes that this theory was supported by the notion of the lateness of the
priestly material. This material cannot possibly be associated with Moses as it reflects one
of the highest levels of Israel's religious development. All the laws and customs contained
or enjoined in it are therefore to be associated with Ezekiel and Ezra. *

Kuenen was a staunch advocate of Graf's innovative thought which dates P to the
post-exilic period. the extreme interpretation of the Documentary Hypothesis. including its
repercussions for the chronology of Israelite history. It has in fact been suggested that this
hypothesis should have been called the Kuenen-Graf-Wellhausen hypothesis and that
Kuenen's share in its development has not been sufficiently recognized. &

T\ junk 1oag,

2 Klerne Publikatios van de Lerdse Umiversitentshibliotheek, nr. 11 1991
3 Vin der Ko, 1993 50

+ e Vnes 1963 36,

S ES R 1ZRARS De Vries 1993 129, C1 also, Loader 1984,



HI. 3. Julins Wellhansen

Building on the theortes developed by Graf and Kuenen, Wellhausen attenipted to prove the
post-exitic origin of the Priestly Code. that the Prophets preceded P, and that P was even
later than D. Furthermore. in Wellhausen's svstem it seems to be important that whatever is
2ood and humane cannot be found in the Priestly Code. which is. after all, the immediate
precursor of Rabbinic Judaism. and that it is only dry lesalism devoid of any compassion
and social sense. In order to actually accomplish this major operation, a great deal of
surgery was 1o be done on the text and reinterpretation of its contents. This thought is pant
of the answer to the question that had been burning in Wellhausen's mind and which he
sought 10 answer, namely: "the place in history of the 'law of Moses." more precisely, the
question to be considered is whether that law is the starting-point of the history of ancient
Isracl. or not rather for that of Judaism. i.c., the religious communion which survived the
destruction of the nation by the Assyrians and Chaldacans.” These are nothing less but the
opening words of his Prolegomena. The result of this postulate would be the understanding
that as the Law received its present form only following the Exile, the pre-exilic period and
literature, which was necessarily unaware of it, must be understood without it. ! This brief
summary of the aim and method of Wellhausen's work can be countered by the equally

brief statement which basically sums up the concems of Hoffmann, who says:

{t must also be pointed out that even the Kulrus law is occastonally employed in a
humanitanan way (Lev. 25:1-7), as in Deuteronomy. [f Deuteronomy contains the
greatest and most important commandment, it must not be forgotten that to the priest-
ly Holiness Law belongs the other, that everyone is equal: "You shall love your
neighbor as yourself” (19:18)" - We add to this that this commandment also extends
10 the foreigner (19:34) - What remains then of the alleged priestly caste spirit in the
Priestly Code? - Naturally, therefore, this corpus has to be separated from P. In order
1o be able ta describe u flourishing tree, full of fruit, us drv wood, one imagines first
all fruit picked, all leaves shaken off. all life juices squeezed out, and then one
screams: 'Look at this dry tree trunk.' 2

In his Instunzen, Hoffmann does not intend to refute all of Wellhausen's views as
contained in his Prolegomena. In the first part of Instanzen, he briefly introduces the
phenomenon of biblical cnticism and turns almost straight to what he sees is the main
problem in the theory with the direst consequences for the integrity of the Hebrew Bible,
the date of the Priestly Source. While concentrating on that issue, he covers much of the
Prolegomena and also considers Wellhausen's earlier contemporary, Abraham Kuenen. In
the second part, he examines rather systematically that which he perceives to be the core
issues in Wellhausen's thinking. Hoffmann does this by surveying the first part of the
Prolegomena (the History of Worship) in depth, whereby he also retains the order of its
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individual chapters as well as their names (i.e.. The Place of Wurship. Sacrifices, The
Sacred Feasts, the Priests and the Levites. the Endowment of the Clergy). Tnz dis-
advantage of this double approach, which may be due to the fact that Hoffmann dealt with a
number of these issues in earlier publications. is that certain subchapters overlap and
become somewhat repetitious at times. This is especially clear in his treatment of the place
of and relationship between the priests and the Levites.

The central pesition in Wellhausen's reasoning of these five chapters is also suggested
by Moshe Weinfeld * in his contribution on the occasion of the centenary of the Prolegomena.
whereby he substantiates Hoffmann's particular interest in these five chapters. In his review
of Wellhausen's work. which is a useful outline of the main issues in Wellhausen’s hypo-
thesis in conjunction with a critique from a secular point of view, he centers on the same
five chapters. when summarizing Yehezkel Kaufmann's critique of Wellhausen. * The im-
portance of these chapters is furthermore illustrated by John Hayes, who explains them a<
Wellhausen's substantiation for his proposed order of the pentateuchal documents: JE, D
and P. Therefore the Priestly Document, being post-Deuteronomic, formed the basis of life
in posi-exilic Judaism, and not pre-exilic Israel. 5

Ome should. however, avoid oversimplification. While Wellhausen was convinced
of the extreme lateness of the Priestly Document. this referred only to its literary form.
which had its own agenda and was fixed in the post-exilic period. Tie Jerusalem cuit.
which forms the basis of the Priestty Document, he considered to be very ancient. ¢

The first part of the Prolegomena is devoted entirely to an examination of the
religious practices and institutions through which Wellhausen hoped to gain an understanding
of the history of the literature and the people. In early Israel "worship arose out of the midst
of ordinary life" (pr.'.. 76) and this "uncommon freshness and naturalness” ¢ibid.. p. 412) of
the people made its way from religion into the early literature. However, Deuteronomy in
its drive to centralize the cult in Jerusalem, destroys this idyllic picture and creates a shift in
the religious practices away from "their natural setting in the people’s hometowns,"” which
"in turn led to the spiritualization. routinization, and abstraction of worship in the postexilic
pertod at the hand of the Priestly group.” (ibid.. p. 77-82) The three major literary scurces
(JE. D. and P) reflect these three styles of worship. 7 Phrased differently. in Wellhausen’s
scheme of the history of Israelite religion, "this history moved from a religious orientation
toward nature, to one toward history, and finally to one toward law.” 8

- Wellhausen's opinion of this t'inal'-stage:\is made clear when he describes the
 characteristics of the Priestly Document (the law) n these telling words:

"The boldness with which numbers and names are stated, and the preciseness of the
details about indifferent matters of furniture, ¢t not prove them to be reliable: they are
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not drawn from contemporary records. but are the fruit solely of late Jewish fancy, a
fancy which. it is well known. does not design not sketch. but counts and constructs.
and produces nothing more than barren plans”™ (7rol, p 348

"By its taste for barren names and numbers and technical descriptions, the Priestly
Code comes to stand on the same line with the Chronicles and the other literature of
Judaism which labours at an artificial revival of the old tradition . Of a picee with this
tendency is an indescnbable pedantry. belonging to the very being of the author of the
Priestiv Code. He has a very passion for classifving and drawing plans  He selects a
longdrawn expression wherever he can: he does not weary of repeating for the
hundredth time what is a matter of course (Num. viii).. What is interesting is passed
over, what is of no importance is described with minuteness, his exhaustive cleamess

is such as with its numerous details to confuse our apprehension of what is of itselfl
perfectly clear.” (Prol, p. 250.51)

Furthermore. the perceived "great poverty of language.” its style and vocabulary (#rof., p. 332,
axe) are for Wellhausen other indicators of the PC's post-exilic provenance and its relation-
ship to other post-exilic works. such as "late elements inserted into the Deuteronomistic
History, Ezekiel, the postexilic prophets. Psalms. Qohelet. and Chronicles.” ¥
Wher examining the chronological order of the various wrntings, Wellhausen worked
from the premise that later writers would have known of that of earlier writers. i.e.. the
Priestly writer was aware of D and JE had been available to both of them. Wellhausen
recounts (Prol., p. 3y a personal memory when he tells of the great love and admiration he had
for the stories of Saul and David. Ahab and Elijah, and in general for the prophetic and
historical books of the Old Testament. He felt he understood them reasonably,
"but at the same timc was troubled with a bad conscience, as if | were beginning with
the roof instead of the foundation: for I had no therough acquaintance with the Law,
of which [ was accustomed to be told that it was the basis and postuiate of the whole
literature. At last I took the courage.” and read through the entire Pentateuch. "But it
was in vain that I looked for the light which was to be shed from this source on the
historical and prophetical books. On the contrary. my enjoyment of the latter was
marred by the Law; it did not bring them any nearer me. but intruded itself uneasily,
like a ghost that makes a noise indeed, but is not visible and really effects nothing.
Even where there were points of contact between it and them, differences also made
themselves felt. and I found it impossible to give a candid decision in favour of the

priority of the Law. Dimly | began t perceive that thrcughout there was between
them all the difference that separates two wholly distinct worlds.”

The result of this insight was, especially after hearing that K.H. Graf, based on the
findings of earlier scholars, placed the Law after the Prophets, that Wellhausen would
henceforth work from the premise "of understanding Hebrew antiquity without the book of
the Torah" (Pror., p. 4. This forms the basis of the rewriting of Israel’s ancient literature and
history. Knight !0 summarizes this and presents the following outline. The unity of Isracl is
not presupposed in the older "genuine tradition” of Judges, but only in the later Deutero-
nomistic redaction (Prol., p. 234). Deuteronomy, in calling for reform rather than restoration,



obviously could not have known the exiie (/'rof.. 204). But in the Deuteronomistic redaction
of Samuel and Kings the fall of Jerusalem is presupposed /ot 277 sor. Deuteronomy
introduces the centralization of the cult. whereas the later Priestly Document could pre-
suppose it as a given reality (/rof., 35,

The second part of the Prolegomena is devoted to Wellhausen's treatment of the
"History of Tradition.” in which he discusses Chronicles. Judges. Samuel, Kings. and the
namrative of the Hexateuch. Welthausen dates the composition of Chronicles. Ezra and
Nehemiah to the carly Hellenistic period. The history of the cultus found in these books.
bear, in Wellhausen's opinion, a great resemblance to that found in the Priestly Document.
Hayes !! further explains Wellhausen's need to demonstrate the unreliability of the historical
portrait presented "in Chronicles as a prerequisite for dating the priestly legistation in the
post-Deuteronomic period.” Weilhausen followed here the model that had been formulated
in 1806 by De Wette. ! 2 To this he adds: "The alterations and additions of Chronicles are alt
traceable to the same fountainhead - the Judaising of the past. in which otherwise the people
of that day would have been unable to recognise their ideal.” (Prel., 223)

In his treatment of the narrative of the Hexateuch., Wellhausen focuses on the
primitive world history. the account of the patriarchs and the Mosaic history as contained
"in the two straia of the Hexateuch and seeks to demonstrate their parallel structure and the
priority of" J to P. With regard to the patriarchs. Wellhausen concludes among other
things, that the patriarchs are primarily ideal protbtypes of the true Israelite - peace-loving
shepherds: the patriarchal stories do not provide us with the history of individuals but at
best are representative of ethnological groups. And most importantly, for this is a recurring
principle in the rewritten history in relation to the other texts as well, the patriarchal
traditions are more informative of the age in which they developed than of the age they
purport to describe. 13

The third section of the Prolegomena, "Israel and Judaism," consists of three
chapters: "Conclusion of the Criticism of the Law.” "The Oral and Written Torah,” and
"The Theocracy as Idea and as Institution.” In the second chapter, Wellhausen reached a
number of startling conclusions. While he considered the "Law of Moses" to be the starting
point for the history of Judaism. he provided his ideal of ancient Israel with an Oral Torah
(not quite the same as the Oral Torah of Rabbinic tradition. to be sure!), i.e., "God-given
bases for the ordering of human life; only they were not fixed in writing;" (Prol.. 393)
unintentionally giving a curious twist to the midrashic notion that the Patriarchs observed
the commandments even before the Torah had been given. I+ Wellhausen states "that the
requirements of the Dé_iiy are known and of force, not to the Israelites only, but to ali the
world: and accordingly they are not to be identified with any positive commands. The
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patriarchs observed them long before Moses." And quoting Gen. 18:19. he adds that God
is confident that Abraham will command his children to keep God's way. to do justice and
judgment. Wellhausen refers to this oral tradition "as a speciai Torah of J | which noi only
sets up laws of action of universal validity. but shows man the way in special cases of
difficuity. where he is at a loss. This Torah is one of the special gifts with which Isracel is
endowed.. . and it is entrusted to the priests, whose influence. during the period of the
Hebrew Xings...rested much more on this possession than on the privilege of sacritice.”
(Prod.. 394 Wellhausen continues hus rewrniting with the lament that the appearance of the law
was “the end to the old frecdom. the creation of an objective authority, and the death of
prophecy. Deuteronomy was primarily a program of reform” taking for granted the
existence of the cultus, only correcting it in certain general respects. " The later codes -
Ezekiel. Holiness. and Priestly - were attempts at restoration. The Priestly Code had been
the product of a cizcle of priests. during the exile. who set out to command to writing that
which they remembered of the practices of past times and which would otherwise be lost
(Prol.. 40%). It was Ezra, finally. "who in 444 BCE introduced and published the Pentateuch
in its final form as the authoritative law and norm of life in written form.” " What
distinguishes Judaism from ancient israel is the written Torah. The water which in old
times rose from a spring. the Epigoni stored up in cisterns.” 15 In his final asszssment,
then, Wellhausen proclaims:
"...in the Mosaic theocracy the cultus became a pedagogic instrument of discipline. It
is estranged from the heart; its revival was due to old custom, it would never have
blossomed again of itself. It no longer has its roots in childlike impulse. it is a dead
work, in spite of all the importance attached to it, nay, just because of the anxious
conscientiousness with which it was gone about. At the restoration of Judaism the old
usages were patched together in a new system, which, however, only served as the
form to preserve something that was nobier in its nature, but could not have been
saved otherwise than in a narrow shell that stoutly resisted all foreign influences. That
heathenism in Israel against which the prophets vainly protested was inwardly

overcome by the law on its own ground: and the cultus, after nature had been killed in
it. became the shield of supernaturalistic monotheism.” (Prot.. p. 425)

Wellhausen's unifying principle with regard to the relationship between the biblical text and
Israelite history was that the sources he thought to have identified only reflect the time
when they were purportedly written down. [n other words, none of the texts actually relate
anything, for instance, about the period of the patriarchs or the Exodus, but at best shed
some light on the period of the monarchy or on post-exilic times. As discussed above, the
deeper the rift became between the text itself and its perceived holiness, and therefore its
authority and infallibility, the more acceptable became its criticism. And the more it was
seen apart from an actual Israelite history the vaguer the latter became. In fact, in our very

78



own time this principle has been carried to the extreme demonstrated by the development of
two trends that each leave the documentary hypothesis of Graf and Wellhuusen altogether.
On the one hand a historiographical school has emerged that actually sees as its goal the
writing of a history of Israel wirhour recognizing the Hebrew Bible as even a minor source
of any historical value. This is based on the idea that "[t]he Old Testament is not historicized
fiction but fictionalized history.” !¢ Or the other hand we sec the emergence of the literary-
critical school. which approaches the Hebrew Bible. it is true. as the end product of an evo-
lution, but does not see that evolution as its focus. It is rather the end product. the literary
corpus and the unified narratives, itself which is studied in its own right applying the tech-
niques of. e.g.. the structuralist school and those of deconstruction. No longer are these
literary critics searching for the intended meaning of the original author(s) or for a historical
context. According 1o the most radical interpretation. the text rather speaks for itself again and
again and does not convey one specific meaning at all. In the end we are faced with a heritage
of the 19th century critical efforts that have pried the two once thoroughly connected poles of
Hebrew Bible and Israelite history completely loose. 17 This is. of course, far from saying
that today we would see no other approach to the text, be it traditional. critical or otherwise.

L Kmight 1983: 26,

2 Hoffmann. Instanzen, 18: italics mine.

3 Weinletd 1979,

4 See funther IV, Conclusion, below. Also notes 11a. 74a. 74b, 148, 149, 138, 233a in the translation of
Instanzen on the position of especially Isracli contemporary scholarship on these issues. The studies cited
there devote much attention as well to Yehezke! Kaufmann's position in relation to that of Wellhausen.

Slrla_\'cs 1983: 43

O Smend 1983: 15. Cf also above, p. 67, with regard to Wellhausen's theory of "Oral Torah.”

7 Knight 1983a: 26,

¥ \iller 1983: 61.

Y Knight 19%3a: 31.

10 744, 27.

1 Hayes 19R3: -1

2, pp. 6G-68 above.

13 Hayes 1983: 48 Miller 1983; 61: and sec Prol., 318-19,

14 Cr. BT Yoma 28b; Gen. 26:5. In an important study Yoram Erder 1994 explains the question conceming the
antiquity of the commandments as viewed in the Pscudepigrapha, Qumran, Kamism, Rabbanism, [slam, and how
_this nolion functioned in the Muslim-Jewish polemics of the Middle Ages.

153 1laves 1943: 51; Prol., 410

1© This current descent into absurdity and nihilism is described by W, Dever 1995, The quote is from Th.
Thompson (992 9. See especia’ly the insight{ul analvsis by Rendtorit 1993, of the concerns expressed here
and in the next footnote.

17 See c.g Barton 1984, passim: Kugel [981; Greenstein 1989,



01 4. Wellhausen and the German View on History

In an informative article on the development of the German historiographic tradition as the
background against which 19th century biblical scholarship arose. Robert A, Oden ! dis-
cusses. among others. Julius Welthausen (18441919, This tradition had reached maturity
in the late 19th century. Prominent among its founders were especially Leopold von Ranke
(1793-1886) and beforc him Wilhelm von Humboldt (1767-1835). Oden provides a
tripartite outline of the main concerns of this tradition:
1) Matters pertaining to human affairs, because only they change in a non-repetitive
fashion, can only be understood by means of historical inquiry. The methods to be

used in the human science of history should be very different from those used in the

natural sciences. The latter can safely and profitably use abstractions: this is not so
with regard to history.

2) Conspicuous is the tendency to make use. almost automaticaily, of organic analogics.
At the basis of this there is the belief that entire socicties. distinct eras within these
societies, nations, have clearly determinable "lives” and "deaths"; they are like per-
sons. Just as one refers to the birth. growth, maturity. and old-age of a person, one
can speak in the same terms of a nation.

3) Humboldt. von Ranke. and many others argued that, in order to understand any
human phenomenon historicaily. it was essential to investigate first and foremost the
origin and development of that phenomenon.

These three concerns in the German historiographic tradition are closely interrelated: but this
is especially so with regard to the second and t1ird concern. After all, concentrating upon
origins and developments is easiest when the subject of investigation can be somehow
defined as being an organic entity.

The above outline shows that the German historiographic tradition is not uniformly
empirical, despite protestations of its adherents that they were. Of course an empirical
element can be recognized, but otherwise "there is also a fair amount of real metaphysical
idealism.” as Oden phrases it. This is illustrated by J.G. Droysen, von Ranke and others:
"that the 'life’ of a nation can reveal the larger designs of divine purpose or providence.”

1t seems. then, that this tradition is primarily responsible for providing Wellhausen
and his contemporaries with the foundation for their research into the history of Israel's
religion. That this close relationship indeed exists is shown by the Prolegomena zur Ge-
schichte Israel's (1883), in which all three Jaws of the historiograpt'c tradition are applicd.

The first la'vis in a way demonstrated "by the very length and comprehensiveness of
the voleme, which documents a fairly simple thesis with massive evidence.” Yet, at the same

time this empirical demonstration is "founded upon a basic, idealistic abstraction”. Well-

hausen's implementation of the first law can also be seen internally in his work in the way he
classifies and rates the materials in the Hebrew Bible. Materials he considers to be early, such
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as the Books of Samuel, receive his praise as they "are concrete and fully human.” Later
materials are condemned for being too abstract. As the historiographtcal tradition asserted
that authentic history must be based more in the concrete data of life than upon the eternal
laws operational in the natural sciences. so Wellhausen approves of Israel's religion when
it seems stmilarly based in life and disapproves when it is divorced from everyday activity.

Oden provides a number of examples with regard to Wellhausen's application of the
second law, concerning the organic analogy. the last of which is suffictently illustrative.
This is the use of adjectives with which Wellhausen iabels materials he thinks to have
proven early or late. "Early materials are therefore: fresh. clear, spontaneous, vivid, heroic.
generous. authentic. or confident. Late material is: static. abstract. narrow, perverse,
anxious. Both sets of adjectives are drawn from the basic organic analogy.”

In one sentence at the end of Wellhausen's introduction to his Prolegomena (p. 12),
we can observe his use of the third law, on origin and development. Here he discusses
issues of method. Concerning the problem of dating his three sources (J. D, and PC).
Wellhausen says that it is necessary to test his chronological scheme against "an indepen-
dent standard, namely the inner development of the history of Israel” (Wellhausen goes on
to say, however, "so far as that is known to us by trustworthy testimonies, from indepen-
dent sources™.) And this is exactly what the German historiographical tradition most keenly
recommended. Till here Oden's insights.

In a speech he delivered in 1903, 2 Solomon Schechter, the great scholar of the Cairo
Genizah documents, recalls the anti-Semitism during his childhood in his native Rumania.
and thereupon the more'civilized' sort of non-physical anti-Semitism, the "higher anti-Semi-
tism' as he calls it, in the West, where he moved upon his emigration. He makes the observa-
tion that "the genesis of this Higher anti-Semitism is partly. though not entirely - for a man
like Kuenen belongs to an entirely different class - contemporaneous with the genesis of the
so-called Higher criticism of the Bible. Wellhausen's 'Prolegomena’ and 'History' are
teeming with aperges full of venom against Judaism." In an emotional tone he continues,

...the Bible is our sole raison d'érre, and it is just this which the Higher anti-Semitism
is seeking to destroy. denying all our claims for the past, and leaving us without hope
for the future...Forget not that we live in an historical age in which everybody must
show his credentials from the past. The Bible is our patent of nobility granted to us
by the Almighty God. and if we disown the Bible, leaving it to the tender mercies of a
Wellhausen, Stade and Duhm, and other beautiful souls working away at diminishing
the 'nimbus of the Chosen People,’ the world will disown us.. But this intellectual
persecution can only be fought by intellectual weapons and unless we make an effort

to recover our Bible and to think out our theology for ourselves, we are irrevocably
lost from both worlds.
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If Oden illustrates that Wellhausen can be seen as responding to the currents of his time.,
rather than demonstrating anti-Semitism per se. as Schechter claims, Hoffmann's reaction
is equaliy a response prompted by the currents of his Orthodox Jewish reality which at that
time had ceased to absorb openly the concerns and 1ssues of the surrounding culture for
already at least a number of centuries * and, therefore. had become quite introspective in
nature. This would indicate that the tvo realities had drifted apart so dramatically that it
could no longer be bridged. In this sense. an emotional reaction to the critical school, as
that of Solomon Schechter. calling it "higher anti-Semitism,” could very well apply to the
climaxing of the movement and abuse of scholarship, * as well as the fact that apparently it
had to take an Auschwitz to awaken those involved to the reality of a different direction for

the scientific approach (which. by the way, wouid also benefit Jewish biblical scholarship).

L Oden 1987,

< "Higher Criticism-Eligher Antisemitism,” 1913,

3 Although Brewer 1986: 161, lists 2 number of important exceptions.
+ That this is what happened indeed. is shown by Tal 1975 279.289.
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III. 5. Wellhausen and Anti-Judaism

Below we will briefly deal with the problem that Wellhausen, his predecessors and
successors. were not solely motivated by applying the new historical and scientific insights
to their work (the aspect presented by Oden), but that, sadly. that old ugly thing called anti-
Semitism reared its head. as suggested by both Schechter and Breuer: ! or perhaps it is
more scientific in the context «o use the term anti-Judaism, as a motivator in their work.

Levenson 2 aptly describes the problem Protestant Christianity has with Judaism.
Citing James Kugel, he explains how Protestant concerns have colored the interpretation of
biblical history and the treatment of the 'Old Testament.' "The relative lack of interest in the
cult and the postexilic books bespeaks the classical Protestant preference for prophet over
priest. for the word over the sacrament, and for the spirit over institutional structures, especi-
ally those that suggest the putative degeneration of Israelite religion into Judaism. that is.
the religion that Jesus is believed to have sought either to cleanse or to overthrow.” With re-
gard to their linguistic knowledge, Kugel and Levenson observe the almost allergic reaction of
these scholars to Mishnaic Hebrew or Aramaic, despite its relevance for their studies. * This
phenomenon appears in yet another way, namely in the very epithets applied to this field of
study: i.e.. "biblical" studies. This implies that a dividing line is assumed between the last
books of the Bible and the following period. such as Qumran, Diaspora, and pre-mishnaic
Judaism. Another poignant example is "the tendency to speak of 'lsraelite religion' until the
exile but Judaism' afterward.” For these Christian scholars "biblical and rabbinic Judaism
cannot even be put on a continuum.” as the two periods became separated from each other in
the time of Jesus. It is, therefore, "revealing to see how many studies entitled Historv of
Israel end not with the last book of the Hebrew Bible, but two or three centuries later, in the
time of the early church. A particularly curious and chilling example is Martin Noth's
History of Israel, which ends after the defeat of the Bar Kokhba rebellion in 135 CE. Noth's
closing sentence reads: "Thus ended the ghastly epilogue of Israel’s history.™ The reason for
Noth to "terminate the history of [srael in 135 CE - though clothed in the garb of historical
analysis - was actually motivated by theology: Jewry forfeited its status as Israel” around
the time that the last New Testament Cocuments were written, which is a view very much
reflective of "the long history of Christian supersessionist thinking." * The notion was that
after the emergence of Christianity, it was not just that Judaism had no longer a reason for
cxistence. in fact, it had no longer the right to exist. The only people who were, of course,
blissfully ignorant of this truth, were the Jews themselves.

Amy Newman 5 deals extensively with the way religious, in contrast to social. or
'scientific,’ anti-Semitism had permeated German Protestant thought from the Middle Ages
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straight into the early 19th century. Its central myvth in which Judaism is considered " dead
religion” finds its ongin, apart from the carly Christian prooftexts. in the views of the German
Reformation where it received its ultimate refinement. The theoretical retlections resulting
from this myth were nasty enough in themselves {inding 2 voice in numerous books and pam-
phlets. Even more vicious was the concomitant phenomenon that these same scholars and
theologians, who were exceedingly perturbed by the persistent physical Jewish presence in
their midst. began to confront this probiem by means of this myth. In other words. the conclu-
sion of "Judaism is dead” should now be applied to Jews who persisted in their Judaism. The
conclusion had not vet derailed to the effect that it would have implications for the physical ex-
istence of Jews. That would come later. For now - Enlightenment times - it was sufficient to
emangcipate the Jews away from thetr pemicious Judaism, and to assimilate, or preferably. ac-
cording to some, to convert and merge them into the surrounding Christian culture. One of the
more famous personalities thus perturbed. listed by Newman, is the philosopher Immanuel
Kant (1724-1804). © In arguing against the continued existence of Judaism., he denied that
Christianity would have been built upon Judaism. He claimed instead that early Chrstianity
"arose suddenly.. completely forsaking the Judaism from which it sprang.” He even claimed
that the survival of the Hebrew Bible is due thanks to the carcful preservation etforts of
Christians, not Jews. His attitude in favor of emancipation can be illustrated by his contention
.. that the dream of 'a conversion of all Jews' must be abandoned in favor of a new
vision: the awakening of 'purified religious concepts’ among the Jews, which will
. inspire them to 'throw off the garb of the ancient cult. which now serves no pur-
pose.' The Jews ‘have long had garments without ¢ man in them.' Kant maintains,
voicing an assumption shared by many 'enlightened’ scholars, Christian and Jewish
alike. Kant concludes that it is now time for the Jews to allow themselves to be led to
their 'final end.’ It is in this context that he makes his notorious assertion that the
‘euthanasia of Judaism is pure moral religion, treed from all the ancient statutory

teachings'. The remains of Judaism. according to Kant, 'must disappear’ so that there
will be 'only one shepherd and one flock.'?

However, Kant's extreme position remained purely theoretical, fitting into his wider philo-
sophy of religion. and did not prevent him from socializing with his Jewish intellectual
contemporaries. As a matter of fact, Kant became immensely popular among tl.e Jewish
intellectuals of the post-Enlightenment period.

The debate on emancipation soon took a different turn. Had it first deait with the tssue
that emancipation would offer the "most humane solution” to the Jewish problem. now it
wondered "whether Jews were truly capable of assimilation. i.e., whether 'Jewishness' was
ieamed orinnate.'” Newman cites David Sorkin who states clearly: “the degeneracy of Jewish
character was assumed by both those who favored and those who opposed emancipation.”

Butif. as some argued. the Jewish character was innate and thus not open to remediation,
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"more drastic measures might be required. By the end of the 18th century the question of the
nature of Jewish character had become paramount.” 8 After describing Schleiermacher's and
Hegel's thoughts, in which the above finds further transmutation, Newman concludes:
“Thus. as Protestant beliets and values were progressivels transl~ted from dogmatic articles
of faith into a revolutionary soctal agenda during this period. the locale of the death of
Judaism was progressively transferred from the metaphysical to the social-histonical arena.” ¥

[n a pertinent study. ' Sorkin evaluates briefly but clearly. the interplay of the
vartous considerations and sensitivities of the social/religious groups involved with cach
other and the Zeitgeist ol Aufklirung. or the German interpretation of Enlishtenment.
describing the initial good intentions, the subsequent detertoration of ideals and what this
implied tor the Jews in the German lands. He clarifies the various trends as they revealed
themselves within the religious division of the Enlightenment "movement” and shows how,
at first, theological ideas realized themseives in novel social posstbilities and how they
subscquently degenerated into the political fears and realities that have been desenibed in
this chapter. A further concern raised 1s the nature of the Haskaluh. the Jewish branch of
the Enlightenment, which started out. Sorkin maintains. as a movement of innovation
within and not against traditional Judaism, but. because of the politicization of the whole
Enlightenmentidea, became a force working for the realization of emancipation which. in
the eves of Orthodox Judaism. could only mean assimilation.

Returning now to Wellhausen. itis impoitant to note what Lou Silberman signals as
"the heart of the matter” of Wellhausen's portrayal of Judaism. This was clearly "motivated
by interests that had little or nothing to do with what happened in Judea restored in the sixth
or tifth centuries BCE - [he real Judaizers were not of the past: they were alive and flourishing
in the nineteenth century. They were those who had failed to recognize 'prophetic revelation
in which the Lord. ignoring all institutional mediation. makes himself known toindividuals’
(rol. 1878 414)." 11 Silberman contends that Wellhausen lavished a serious dose of ¢ritique
upon certain theologians and Bible scholars whose conservative interpretation of German
Protestantism he would liken to the negative. over critical and destructive tendencies he per-
ceived in the Priestly Code. Silberman again quotes from the 1878 edition of the Prolegomenu
(the 1883 edition from which other quotes are taken, having been purged of some of the more
flowery expressions of its predecessor) to prove his point "In truth, Moses is the originator
of the 'Mosaic constitution’ in about the same sense that our Lord Jesus Christ is the founder
of the ecclesiastical esrablishment in Lower Hesse" (Pror. 1878: 427). "Not for the first time
nor the last was Judaism invented in one's image of one's theological opponents so that they
could be tamred with the brush of Judaizers.’ The Judaism that in the sixth and fifth centuries
BCE invented the Law that sidled in was invented in the nineteenth century by German bib-
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lical scholarship of which Wellhausen was the most influential spokesman.” 12

Above we attempted to determine the underlving factors and even onigins of the phe
nomenon of various biblical criticisms. More in particular it became clear that, aside from a
number of common denominators. 19th century, specifically German, biblical eriticism s
category by itself. drawing from very different sources. Blenkinsopp s Guite correct in ar-
cuing for adirect link between it and German post-Enitghtenment Romanticism and Tdealism,
"Itis the Romantic glorification of natural man living a spontancous existence elose to the soil
and to the cvcles of nature which lies beneath Wellhausen's admiration for both the religion of
ancient lsrael and the untrammeled individualism of the prophets.” '} The concomitant fan-
euage is found all throegh the Prolegomena. The same trend may be observed in his imme-
diate predecessors as wetll, such as De Wette. This statement should. however, be qualified.
The anti-Judaism which derives from this ideology is still a long shot from its more unfor-
tunate offshoot. namely political and racial anti-Seritism. This leap is made. e.g.. by Paul
de Lagarde, 1+ for whose person Wellhausen, by the way, had the greatest contempt.

Some final words on Wellhausen's interpretation of Christianity are in place. insofar
asthey bear on his interpretation of Judaism. With regard to Christianity. Wellhausen views
the historical Jesus (who was a Jew) as completely irrcievant. "As a basis for religion the
historical Jesus is a poor substitute for the Christian faith. Jesus was a Jew." lt is. in his
opinion, the "risen Christ” who determines Christianity and makes it relevant. "Christianity
originated with the faith in the resurrection of the crucificd Messiah, as a sudden mutation of
the practical monotheism of the Bible. The first period of Christian history was one of gradual
erancipation from Judaism." As this "risen Christ” postdates. so to say, the historical
(Jewish) Jesus, it is useless to want to go back to this historical Jesus in order to find the
raison d'étre of Christianity or anything useful in him for the Christian altogether. 'S Clearly,
then, Christianity is subject to a very significant growth process (evoalrtion) in which only the
later stages (and perhaps Wellhausen's own insights as the latest) are functional. Vis-g-vis
Judaism. on the other hand, Wellhausen denies any sort of growth process that might be at the
basis of this religion and the religious and historical consciousness of its people. On the con-
trary. he detects a form of regression after the glonous period of the prophets. This, of course.
was the Law. Before the Law there was an Israclite or Hebrew religion. Wellhausen never
tires of pointing out this perceived distinction between Israelite religion and Judaism. What-
ever was positive following the prophets would eventually, of course. culminate in Chris-
tianity (and again not that of Jesus, but of Christ!). Created by the Law, Judaism became,
thus, an abermration.

86



Vltreuer 1986 195 On the long history of the unbaleneed relationship between Chrstaniy and Judiasm 1rom
ancient to modern imes, see ¢ g, Manuel 1992 203 306

tt

Levenson 1993 esp ¢h 3, "Theologicn] Consensus or Flistoneast Bviasion” Jews and Chnstians tn Biblical

NStudies,” 82-105 Nee also the ven usetul relerences

Levenson 1993 K3

lascoson 1993 86, 87, Rendtordl 1983 14-14, and see Westerholm 1YW 29.33

Newman Y93

Newman 1993 439 11 See on Rant's position as well Rotenstreich 1903 23470 fle exphicates one ol the

central poits i Rant's philosophy of relzion, mamely | thit Judassm, i contrst o Christiamty, would ot be

capable ol asing to a hicher stage and eventually evolving into a pure ratioral ehigion.

Newman 1993 361

Newnan 1993 362 The work cited s Sorkin's The Transformanen of German Jewrv, 1780-1830, New York:

Oxdord Uiversity Press, [9R7, p. 23,

2 Newman 1993 479

W Sorkim 1992 3-16,

Ul Silberman 1983; 78, Rendtord 1983: 10-13, sketches the state of anti-Judaism in more fecent German Bible
seholamshap, but he also deals with Welthausen. it must be menttoned that when, ina tinal footnote 10 s Fore-
word to the 1994 reprint of the 1985 edition of the Profegomena, Douglas Koight touches on the charges of
anti-Sermtism to Wellthausen's problematic treatment of Judaism, he totally ignores the contemporary Jewish
reactions 10 his work. This neglect meght be o statement an itself. A telling case of apologetic acrobatics s dis-
plazed by Rudoll Smend's "Wellhausen und dus Judentum,” 1982, It will carry toe [ar to discuss atl of his ¢rea-
tive solutions and dubious statements in detense of Wellhausen, but some stand out and should be mentioned.
The following, in faet, is almost identical in Torm o some of the scholarly toning down of [ba Hazm's anti-
Semitism in favor of his generad intolerant character. (CF Adang 1996: 233.254: cbove ch. 1 1, note <40 for
thn Thasnt's general display of uapleasantnies.). By jupgling his arguments in an amazing way Smend criticizes
thuse scholars who dare accuse Wellhausen of demonstrating amti-Semitism in bis writings, calling them biased
(p. 188). while at the same time conceding that he indeed did so: yvel, in Smend's opinion that would not classily
him as an apti-Semite. He st ons this by suggesting that Wellhausen was in general a very opimonated indi-
vidual, using rough language concerming anyone or andthing he would tot agree with - and admittedly, this was
indeed the case with regard 1o some of his very kard-line anti-Semitic contemporarnies, such as Paul de Lagarde
(p. 203). On the other hand. there is no denying that especiatly in his personal correspondence Wellhausen
displayed a number of very clearcut anti-Semitic thoughts: 2 fact stressed by Smend, who excuses Wellhausen,
as these utterances were never intended tor publication! He continues in defining anti-Semitic language as being
generilly "somewhat rigid and grim.” something Wellhausen's work was free from, (p. I187): thus, he was no
anti-Semite! However, while on the one hand he neglects w include the categones-"sarcasm™ and "cynicism.”
which are abundantly present in his work: on the other hand he underlines the use of the stercotypical anti-
Semitic emphasis on perceived negative Jewish character tmits in his correspondence. On the contrast between
the pre- and post-exilic period he is cleary sympathetic, even passionate, towards the former, comparing it as
‘the open air’ from which, after the Exile one would 'feel as having moved into a hothouse.” He perceived
Judsism 'as a system...which can not casily be constructed from a basic ided. as it is 2 bizarre product of
hastory.” Yel, in all this, Smend sees no reason 1o claim that Wellhausen would have a wholly negative view of
Judaism (p. 195). Wellhausen's balanced and broad perspective shou' ' then perhaps become clear from his
reproachiul and non-comprehending remark that the Jews rejected the Gonpel while they canonized the Book of
Eisther which serves as a testimony not about Judaism in general but about the official and ruling Judaism (p.
201). What emerges then, is a picture of a man who is obsessed with attaining @ division between “lsraelite” and
“Jewish” history, with keeping a safe distance from things Jewish, who at best displays a-tove-hate fascination
with the "Other.” the one who is strange. different, and therefore elicits both attractia= and revulsion and where,
in the cnd the negative aspects win overwhelmingly. In his conclusions Smend manages to proclaim that
"among the motives that determined his [Wellhausen™s) historiography no specificaliy anti-Jewish predispo-
siion emerges”® (p. 214). This sayvs prohably more about Smend than it does about Wellhausen.

12 silberman 1983 .

I3 Ricnkinsopp 1977 19-21. On these German ideologics. sec also Pulzer 1964 and the titles in the next note.

14 On De Lagarde and his invention of a new Germanic form of Chnstianity “free from Jewish contamination,”
Nee Anstett 1955, F, Stem 1963,

13 Dahl 1983: 89, 105-6. In *Wellhausen's Dictum “Jesus was not a Christian, but a Jew' in Light of Present

Scholarship,” 1991: 83-110, Betz adds to this the {act that Wellhausen conceived of Jesus as the last Jew, as lor

him Judaism as a historical religton had factually ceased to exist with Jesus (p. 98). This line was followed in

gencrzl and Martin Noth declares that Jesus did not belong 10 Jewish history anymore. With him, rather the
history of lsracl found its actual cnd (p. 109). In contrast, Betz also shows a different interpretation of

Wellhausen, albeit one that was not further pursued: namely, Jesus "is the embodiment of genuine Judaism, a

specimen of Jewish religion purer even than the prophets of old.”

I I S

-



1V. Conclusion

In the introduction | placed Hoffmann's work within the himited context of his contempo-
rary German-Jewish environment, compared with the non-traditional Jewish views, and
contrasted with the Kind of biblical studtes practiced by his Protestant targets, We shoutd now
ask how it may be defined within the broader ficld of biblical studies. categorizing it both
histortcally (in which historical tradition wouid it it as far as both contents and methodo-
logy are concerned) and ideologically.

In 1.4 it was demonstrated. by means of Solomon Schechter’s insights, that Wisser-
schaft is not identical with Reform per se. ! Following his argument, Wissenschuft started
much earlier. namely with those traditional scholars who began to comment on texts in a
critical fashion. to incorporate facts of history and linguistic insights into their analyses,
and to collect and edit manuscripts. Among these great pioneering minds were for instance
the Vilna Gaon and his son Abraham. This view is largely corroborated by Mordechai
Breuer. Here. of course. the great medieval Spanish commentators and grammarians should
be mentioned as well, for without the foundation they laid. Jewish Bible study might very
well have taken a totally different tum. A number of present-day scholars have commented
on the ‘modemnity’ of their scholarship when grappling with the question of what constitutes
'modern Jewish biblical scholarship.’ 2 Looked at from this point of view, David Zvi
Hoffmann certainly would fit into this tradition, both with regard to his work in biblical as
well as rabbinical scholarship. Witness, by the way, the name of the journal Hoffmann
edited (Magazin fiir die Wissenschaft des Judenthums)!

Before turning to the conclusion and then the translation of Instanzen the following
observations are in place. With regard to /nsianzen Harris notes that Hoffmann is "content
to try to refute the (Wellhausenian) hypothesis by displaying its many inconsistencies. and
he sees little need to resolve the textual difficulties fueling the critical theones. That task he
reserved for his Leviticus commentary.” in which he makes extensive use of rabbinic sources,
"which are conspicuously absent from Instanzen,” 3 even though at times Hoffmann does
make an exceptio.. As Harris further observes, its intended audience was to be found far
beyond that of German Orthodoxy. This in itself may already provide the answer to
Hoffmann's apparent neglect of rabbinic material. It may very simply be found in the lack
of authonity or even in the aversion to rabbinic texts in non-Orthodox (not to mention non-
Jewish) circles:; while his commentaries were rather produced for the Orthodox scholar and
educated lay person and certainly not intended to function. as in a way Instunzen does. as an
apologetic pamphlet. This is. of course. not to suggest that Hoffmann would ever have
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produced exegetical work in the vern of Spinoza's, te. "Seripture explained trom Scerpure”
{Sola Serpturak. As he himself explains in the ntroduction to kis Levitiers commentan . o
Jewish commentary may never be tn contlict with the Halakhah:
Just as the Torah as a divine revelation raust not contradict itself, tn the same way il
must not contradict the Oral Law which is of divine ongin. Any interpretation of the
Torah which opposes traditional interpretation or construes a passage in such a wi
as to contradict a traditional Halakhah, is to be rejected as an explanation that is not
according to Halakhah and. therefore. an un-Jewish interpretation. *

This in itself should give a sufficiently clear indication of Hotfmann's position and inten-
fions with regard to Instanzen and put it into perspective with regard to his other exegetical
work. It seems to me. then. that in /astanzen he merely left out the actual references to
rabbintc sources because of their lack of popularity. The actual conciusions reached by him,
though. were thoroughly grounded in the conclusions reached by rabbinic exegesis in the
same way as he presented them in his commentaries with the rabbinic references. The
Hebrew translator of Instanzen filled in this lacuna to a certain extent in the footnotes he
added to his translation as well as indicating the halakhic aspects of various issues raised by
Hoffmann.

The problem with Hoffmann's position is easily identified. He sets out te refute the
Bible cnitics with a preconceived conclusion in hand. namely his unshakeable belief that the
Torah is divine in nature and was written down by Moses in its entirety. This is a cenainty
that is beyond any discussion. But logic dictates that this is not an issuc that can be subject
to debate. as it can neither be proved nor disproved. The work that remains to be done for
Hoffmann. then. is to judge each and every argument raised by the cnitics and use all of his
scientific (philological. historical) tools to assess their value and come up with a solution
that is more faithful to the text as he perceives it. The first impression. therefore, seems to
be that he only succeeds in proving himselt a better philologist. historian, theologian,
reader. Yet, in a broader perspective this neither invalidates the issues he raises nor the
arguments he presents in refuting Wellhausen's position.

This may be illustrated by the fact that the very debate on the "age of P* is still going
on at the present time, and even though it seems that there is a more general agreement in
favor of a pre-exilic date for P, which still would not prove it Mosaic. at times voices come
to the fore propounding a late (i.e., post-exilic) date. Interestingly enough, the arguments
that are presented in the discussion are certainly of a nature that Hoffmann would have felt
very comfortable with in either agreeing witn or in refuting, and indeed. at times he is even
quoted by those who argue for an early date of P. *
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These voices represent primanly the modern Tsraceh school of Bible scholar-ship.
inangurated by Yecheskel Kaufmann (1889-1962). © While in general they can be listed
tosether with Hoftmann in that they tried to {ind a scholariy Jewish answer o0 and a rebuttal
of Wellhausen's principal arguments, Hoffmann stands out in the sense that he alone
worked from a religious premise. Consequently. the ways part early. They do not even share
the same emphasis of criticism, the only point they do share being their joint antipathy
agitinst the Protestani anti-Jewish character of Weilhausen's school. What emerges is even
a picture of opposites.

Whereas Hoffmann emphastzes. point by point. Wellhausen's fauity readings and
interpretations. he does not touchk upon the implications of Wellhausen's rewriting of
Israel's and Jewish history. or on his sociology of religion. He rather insists. throughout.
on the reliability and authenticity of the traditional view of Mosaic authorship. not leaving
any room for compromisc. The Kaufmann school. on the other hand. focuses primarily on
Wellhausen's historical theories. in which the dating of P is a crucial point. Their concern is
to rescue the integrity of Sewish history from the onslaught of the Protestant scholars. In
order to be abie to preserve the biblical and post-biblical chronology intact. P must be early.

For Kaufmann. who prefers to view these cvents in a historico-sociological
manner, it is sufficient to find an origin for P within the earlier period of the monarchy. He
does accept a system of four sources. P being just one source unconnected to the others.
and the main conflict he has with Wellhausen. is therefore one of chronology. The other
pillar in Wellhausea's system that he wishes to shatter is the basically tripartite evolutionary
model of the development of monotheism from polytheism. In Kaufmanan's opinion poly-
theism and monotheism are mutually exclusive, the former being pantheistic and mytholo-
gical.'. the latter a-mythologic=!. and there is no historical precedent for one developing from
the other. 7 What is omitted in this approach, however, is the recognition of a connected-
ness of biblical Israel with the ancient Near East. But in this way Kaufmann is able to
stress the unicity of the God of Israel. What we see in the Kaufmann-Welthausen confron-
tation is therefore the exchange of one critical model for another.

Another scholar who operated on a similar level was Umberto (Moses David)
Cassuto (1883-1951). 3 He too was opposed to the Wellhausenian presentation of biblical
history but substituted his model with a critical system of his own. His objectives were
similar to those of Kaufmann, but he used different categories, utilizing especially the data
from Near Eastern histories, languages. and religions.

All this is indeed very far removed from David Zvi Hoffmann. Yet. he was the first
to attempt an attack on this enemy. using methods that by themselves are recognized and
appreciated by those who followed. even if not in his footsteps. It is worth noting that the
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few times that Hoftmann's ideas are utilized in Kautmann's Fodedor B Ennanab e Yiraelit
{The Histony of the Faith of Tsraclh, and likewise in the works of fater scholars, 1t is with
respect and on equal footing. Only one time - as far as [ could establish without conducting
a thorough search - Kautmann qualifies Hotfmann's objective more speeifically as "conser-
vative and harmonizing.”

The entries in the various Jewish encyvclopedias all praise Hotfmann for his pio-
neering work in the critique of biblical criticism. which is reflected in his articles and also
permeated his commentaries (on Genesis. Leviticus, and Deuteronomy). 19 Despite all his
efforts. however. his approach did not gain any ground and was stifled more or {ess by
contemporary events and developments. On the one hand the world was plunged into new
political conflicts. which s reflected even in the introduction to his Commentary on Deutero-
nomy. the publication of which was delaved by the outbreak of World War 1. On the other
hand. the outcome of the conflict between Reform and Orthodox movements was already
clearty outlined. A non-Orthodox Judaism had obtained a firm grip on large segments of the
Jewish populations and Jewish intellectual life in many communities. This latter develop-
ment resulted in the curious situation that there was no longer an outlet for Hoffmann's
approach. Those of his own Orthodox community who would have constdered his work
possibly disturbing if not heretical. in another time. now simply shrugged their shoulders:
they were no* interested. They probably thought his effort a waste of time and energy.
After all. it was no doubt thought that exactly those people Hoffmann intended to protect
from biblicai criticism (see the introduction to the Hebrew translation of Instunzen and
Bereishir) were in any case already lost for traditional Judaism. The non-conformist Jewish
scholars had already done their own work in this field. fully digesting the principies of
biblical criticism to the core and. moreover. they had zalready seceded from the Orthodox
community in every respect anyhow. In his introduction, the translator of Bereishir, Asher
Wasserteil, even justifies his removal of most of Hoffmann's refutations of higher criticism
from the main body of the commentary to the footnotes. by stating that by now - i.c. 1969 -
these issues were no longer relevant and. moreover, Torah scholars are not interested in these
matters anyhow. As well, he wants to make a clear distinction between the sacred and the
profane and. finally. he does not want to bore the reader. Yet, it is his intention to present a
full picture of Hoffmann's scholarship and that would include these strictly ime and place
bound issues. as he sees them. as well. 1! Sc much for the Jewish public reaction to
Hoffmann's work. Among the contemporary exceptions mention should be made of the re-
view of Instanzen and Deuteronomium by Dr. Jacob Sperber. 12 The only other Orthodox
Jewish scholar to take on Wellhausen in the spirit of Hoffmann is Jakob Neubauer who
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wrote a book and an article on the topie, ' Yin which he refers to the pioncering character of
. Hotfmann's work with eratitude and respect. A few more tokens of recognition would
follow upon Hoffmann's death, in the carly twenties, And that s 1t That this assessment of
the translator is not justified 1s also attested to by the fact. as deseribed above. that the

discussion on the "age of P™ix betng continued today.

Summarizing the place of Hotfmann and his eritique of biblical enticism. [ propose
seven observations.

1) According to certain Jewish opinions. Hoffmann would be a representative of t ru ¢
Wissenschaft. This conclusion is based on the method underlving his work: his use of
sources. philology. and (at least as far as his rabbinical studies are concemned) his sense
of historicity. This. of course. is quite ironic. as he was a vehement opponent of the
"agenda” of Wissenschaft in its association with those forces that. in his opinion. were
detrimental to geserzestreues ot thorarreues Judenturn (Judaism faithful to the Torah: or
popularly today. Torah-true Judaism).

2) Protestant Christian Bible cniticism possessed an anti-Jewish bias. The critical view
clearly evolved from a position in which, at first, Mosaic authorship was defended. then
at least the basic traditional chronology of the Hebrew Bible was left intact and con-

. sidered as being largely in concert with Israelite history. Next the order of the traditional
chronology was completely turned around to produce the following interesting picture.
As Chrstianity was considered to be a direct heir of prophetic religion. which had
nothing to do with the legislative religion of Judaism. and Judaism in turn was merely an
offshoot of "Hebrew religion.” the Wellhausenian school creates a historical continuity
straight from the Prophets to Christianity. who thus became its precursor. Judaism., then.
becomes a mere aberration based upon a dry system of laws which originated after the
Prophets. Hoffmann does not focus on either this point of rewritten biblical history or the
"evolution of religions” argument.

3» Hoffmann's exegesis fits fully into an apologetic program in which Judaism had to
defend itself against the onslaught of Christian Bible critics. as his medieval predecessors
did vis-3-vis the religious polemicists. He even used the same format. presenting his
polemics (or apologia) both within the framework of his commentaries as well as in an
independent polemical tract. i.e.. Instanzen. Yet. in doing this Hoffmann would adhere to
a contemporary critical method of investigation. Despite the ideological slant of his
criticism. Hoffmann's virtuosity as an exegete emerges clearly from his work and is
demonstrated in the way he uses "inner-biblical” dynamics. His philological insight is



applied to bringing vasous passages - tom from their contexts by the crities back inte
their proper places and to show their interrelatedness.

31 Hoffmann's exegesis could be termed ‘'modem’ {rom a historical point of view n the
sense that the content and method of his investigation ¢learly formed an answer o new
phenomenon in Bible scholarship in his own time.

F) However, Hoffmann could be placed squarely in the middle of medieval excgesis and its
cancomitant religious worldview. Levenson and Petuchowski demonstrated very clearly
which are the prerequisites for a commentator in order to be called a modern and which are
the inhibitions. so to say. that would keep him confined to the structure of medieval thought.

6) It could be posited that if it had been Hoffmann's fear and concern that the critical ap-
proach to the Bible would extend into the Jewish realm. by way of the Reformist school
of Wissenschaft. this fear has proven to be justified. However. if it had been Holfmann's
hope that his work might have countered this development. or ¢ven turn it around
altogether. he was sadly mistaken.

71 Finaily. it scems that if it was Hoffmann's intention to disprove Wellhausen lock. stock
and barrel, or in other words. prove both the unity of the text. its traditionai Mosaic dating
(if not its divine origin!). as well as the traditional dates for the other texts of the Hebrew
Bible. he has only partially succeeded in providing a sct of convincing arguments, despite
the optimism that he did so. voiced by Max Kapustin, % who provides both a defense and
continuation of Hoffmann's position. However, when he is confronted with the question
how to view the fact that the oldest manuscripts of the Masorctic text are mediceval and
that meanwhile older. non-Masoretic. fragments have been discovered, Kapustin is not
able to answer his respondent on issues of the perceived letter-perfect character of the text
and the Mosaic onigin of its present fonnat. He returns to an apologetic stance - in fact
quoting Hoffmann - to the effect that even if scribal or other errors had crept into the text,
it would not be possible to restore a text written under divine guidance. Where Hoffmann
has failed. in my opinion, at least as far as Instanzen is concerned. is in establishing a
Mosaic dating/authorship for P. As I explained. it it not sufficient to demonstrate its pre-
exilic origin, as opposed to Wellhausen's post-exilic preference.

In conclusion it might be argued that even if Hoffmann may have refuted Wellhausen
on many issues, he has not sufficiently been able to prove his own position. In dis-
proving a negative point, one has not necessarily proved the corresponding positive one.
As support for this supposition | have listed a number of modem studics at the relevant
places in the footnotes of the translation that illustrate and emphasize this problem and the
lacuna in Hoffmann's approach: namely. while they refute one position, they thereby do
not necessarily confirm the opposing one (see also note 5 below). The problem is further
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cxacerbated by the fact that while fivtanzen sims at being @ scholarty texto it at the same
time does so with apologetic intent. The dualism that scems to plague Hoffmann is in-
herent in the way Orthodoxy in general deals with its controntation with biblical criticism:
the problem really seems to be unresolvable in the sense that @ harmonization of the present
positions 18 quite unimaginable. This inner conflict has been clearly analyzed by Steven
Shaw, who presents some of the most interesting modemn voices on to this matter, '3
Perhaps evervthing that has been discussed does say something about the conflicting 2nd
ever challenging nature of Torah itself, for. after cll. does not Tradition itself ascribe at

least seventy faces to the Torah? 1©

-
-

Th o de T

Schechter 1915 [T,
U Henhamer 1972, Greenberg 19R3, Goshen-Gottatein 198300 Sarna 1983, Greenspahn 1987 and 19093
It seeims to me that at present o schools of thought are discernible. one seetng the nse of modern
Jewish tblical schokambip as a new development 1o reaction o Chnstian ibbeal scholaship which arose 1in
the wake of the Loropean Renassanee, the other disagreeing with the former in casting the medieval Jewish
commentators - who recogmized many ol the problems Later picked up by biblical eriticism - in the role of
progentors of modern Jewsh) bibhical scholarhip. The Batter posttion presents an nteresting problem, as
ot onh st rather apologenic (hine the apologenc posttion dealt with inchs. 1<, 1.5) 1t also resembles, tn 2
way, the activities of contemporan {undamentalists (hoth Chrstian and Jewsh) who, whide dending those
{indings ol modern science that e uncomfortable for their religious outlook, try to establish at the same time
that oy of today's saientefle Wdeas and innovations were antictpated or even actually found tn Scnpture!
Without going nto the discession concerning the meaning of peshar, Ch. Cohen's 1987 anticle is also
worth menttiontng. e deals among other things with the consciousness expressed concerning textual problems
i Tenach among the radinonal commentators, He shows that on the one hand they were aware of these
problems, aned on the other hand they were not some kind of proto-biblical cntics tn the modern sense. 1tz
unfortunaie that Cohen tgnores Hoffmann when dealing (however bnefly) with the later tradittonal commen-
tatoms (see p 41 aote 17) On the strained relationship between large segments of present day Orthodoxy and
the mterpretative schools of pre-modem Judaism that preceded it, see B Levy 1992 and 1996,
Harms 193 327, note 57,
Marmostetn 1966 anstied Hoffmann's introduciion to his Leviticus commentany. The quote 5 on p. 92
This Bist is of course far from exhastive 1t merely intends to be illustrative. Weinfeld [983: 129 summanzes the
prohlem very clearfy when he states:
" .In regard to these [Wellhausen's views on laws and institations| one has 1o admit that the evidence from
the ancient Near Fast adduced here was not vet avanlable at the beginning of this century and Welthausen
could not be blamed for not making use of' it The last fifty vears have not only produced new evidence con-
cermng the cult and religion of biblical times, but have also established a firm basis for their proper under-
standing. This evidence gives us, of course, a better chance for cvaluating the institutions of the Priestly
Code. Wellhmsien coutld not avail himsell of all this and therefore could speculate about the date of Ponly on
the hasis of internal evidence. Now that we have external evidence our views have naturally changed.
although we still lack positive prool for dating P. 18 new evidence emerges for the late date of P we should, of
course, consider it, but as long as it does not, Weillhausen's arguments cannot be accepted”.
This view is shared by Hurowitz 1985, His comparative study of “building namatives®, examines the relation-
ship and similanities, both in content and literary form. between the accounts of’ sanctuary construction as they
weeurmed i the ancient Near East.and those in the Hebrew Bible. Whereas it is the Wellhausenian view that the
account in Exodos and Leviticus is an artificial construct and that the shoner version in the LXX reflects an
“earlicr stage in the literary development than the Masoretic Text,” Hurowitz demonstrates with the help of the
avamlable material that, on the contrary. the MT account in its present form is largely in agreement with the
sometimes even older iccounts from Isracl™s actghbors, He concludes to say that despile certain minor discre-
pancies which need explanation, "that wnatever model will be proposed [for a reconstruction of the total textual
unit], it must ke tnto account the observations oflered here showing that the sequence of events in the Priesily
account of Duilding the Tabemacle is in its present form typical of ancient Near Eastern accounts ol building a
temple. This is the order most ancient authors would follow in telling a story about building a temple: the order
proposed by Wellhausen is not.” (p. 30).
Other contributions in favor of an emly (i.c.. pre-exilie) date for the Priestly Code are: Hurvitz 1960:
1973, 1983 1985, and his 1982 full-length study on the linguistic relationships between Ezckiel and P. This
book was reviewed by Milgrom 1984 who is of the vpinion that Hurvite makes an “irrefutable® case lor a pre-
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the revienw Woamron ST whe, while he thenks flumoatz's stindy s satue, s not convieed By s enments
i congistens as Lo the carly e of 47 See Tuther Zevit PPRZ oran PR Roohf 1087

Posttively an taver of adatesEite are cow o Vamh 19600 Povene TON3 D Ben v 1020 Rste 1wt o
T g personad receilecton, retermme oY chezkel Rautmann's argaments in tavor of 1" precademce ovee D
Rote states that b these be traht, "then by the samie Toaen ene could prose that the Bowrbonnm restoniinen ol
IN1S proceded the §eneh tov slunen ™ Sec warther note 2330 ol the translation

oo Raulimanns pesihion vis aovis Wellhausen, see s "Probleme der stachnisch judiscion Relignensee
sohichte ™ 130 193 Parthermore, Wemnteld 19700 U ttenbermer 1973 T4 Haran IS 325 who discusses
hete as weldl g nane's use ot 1Y/ Holtmann

U B Halpern 1987 tor Raufmane's interpretation of this topie
B Por Casetto, o J27 S 234235 His theones are contaned s Hible commentanies (o Genests aid 1-asdust s
well as hus ook Te Ddocumeniary Hvpotieso, 19010 Barananalysis of oy views ot 1 eabieimer 1976 1 have
tound no reterence o lodimann m Cassato™s work
cau Poldor v el p T4 nole 4 Kautmann caticizes Hollmann tor pot recogntang that Pl a legislanon

with repard tothe hamor (hich pl ices ) andependent from Dentersnomy 1t s true that be credis bum turther wath

acriical sense or feehing, through winch he, remarkably, Knew 10 put fus finger on the thive preces o leasla
tonan PP owith which to shatter the Grf-Wellhausen by pothesss cnamels, the laws coticermimg the Pesach
stenthice, profune shaughter, and tithes), et an the end, Holfmano's own barmonmistie pretest wall nod stand up
tn the face of enticsm, savs Kaulmann Kasfmann s more poatisg with regard to THottmann's hngwmshie

compansons between the Hooks of Faekiel and Levinens and Deateronomy respechisely €8 Jofdor, Yol 3

ook I p 3335, note o7 Nee [nstanzen, pp 263 and 35.37
W ENCYCLOPAEDIA JUDAICA - Hesse-Jenwalem, 1931

- Bemerkenswert sind Photimans’s Arbetten aul ibinchem Gebiete, die der Waederlezung der libelhntb
gewidmet wind; Holtmann war tast die einzige jud. Gelehrte, der seine entsehiedene Abichnung der ibelkn
uk auch tm Werken 7u hegrunden suchie

FHE UNIVERSAL JEWISH ENCYULOPEDIA (B 1saae Landman) - NY-USA, 48
Hottmann's scholirly works are wntten from the standpomt of strect Oethodosy . o them he nunntams the
Mosaie authorship of the Pentateuch and beheves Literlls i the doctnne of Revelatton 1his greit senvace 1o
this Orthodoxy was that he gave its teachings 3 screntitic and erihical basis. Te was almost the only Jewish
scholar ot his d:l} who devoted much tane 1o Biblical enticism He was a bitter apponent of the "Iu;:hcr Tt
tietsm™ ol the Wellhausen schoot, and undentook o relute s conclusions 1m a number o works, such as Ab
handiungen uber die pentateuchischen Gesetze (1R78) and Dre wieltigsten Inxianzen 1hs commentars on
Lev. owath s establisiment of the value of the Tanmtic wntings tor the understimding of the Bible, was
desenibed by Joseph [alévy as the most profonnd contnbution to the undenstanding of Loy sinee Rashe

THE STANDARD JEWISH ENCYCLOPEDIA - Cectl Roth (hd): London, 1939,

He opposed the Retorm mos ement and published articles defending the Talmud and Shuthan Arukh aganst
thetr anti-Semitic detmctors. Hoftmann attacked the Wellhausen school of biblical enticism which
undermined the sanctity of the Bible. His published studies include commentanies on parts ot the Pentateven
and an introducuon te annatic midrmshim.

THE ENCYCLOPEDIA OF THE JEWISH RELIGION - Fxi Werblowski & Geollrey Wigoder (I:ds ), Tondon, 1963
-.Hotfmann was a vigotous champivn of Orthodoxy both against Reform and aginst anhi-Semit:ic attacks
on the Talmud and the Shuthan Arukh. e wrole studies in carly mbbimie terature and halakhie responsa
(Melammed le-ho'il) and published edittons of midrashic texts. His major work was his commentary on
Leviticus and Deuteronomy which cntically examined Graf-Wellhausen's theones of biblical cneise.

1l This negative attitude toward the refutations of Wellhausen and other Bible entics in Hoffmann's commentanes
1= ¢spectally remarkable in the light of the strong polemical chamcter of some of the most important medieval
Jewish commentaries. No one would even consider purging these of their polemcal content - be it in o new
edition or translation - as they form an imtegral part of these commentanies.

On the polemical aspect of medieval commentaries. see g E1.] Rosethal 1957 and 1964, on antr
Christian polemic in medieval Bible commentanes; ibid., 1960, on the chamcter of medieval Jewish exepess,
Talmage 1967 on Radak: Touitou 1990 on Rashi: Marc Cohen 1994 [41-142; 245, notes 13, 14

12 Nperber 1916,

13 Seubauer 1917, VI8, 1922 On the scholarship of Jakob Neubauer (1893. 1943), of. the entry £ 121005,
B. de Vries 1956,

"iK;npuslin 1960,

1S Shaw 1969,

16 Numbers Rabbah, Naso 13:15. This midrash is a late text, probably not earlier than the i2th century and nol

attested 10 earlier than the 13th. Scholem 1969 62-65 discusses this concept and its sources. Sec also the end
of Ibn Ezra’s introduction to his Torah commentary.



. Abbreviations

AN Yot Omentelia b iungan

AN Bulletin of the Amencan Schools ol Onental Research

e Cathalie Bibheal Quarnerly

IR Chrintian Jewsh Relations

e Frovclopacdie of Ilam [973. 143345

1 Fncyclopacdia of [slam, New Ediion 4N

.t bncvctopacdia Judatea, 1872

HIR Harvard Theologieal Review

oA Hebrew Umion College Annual

A Isruel Onentad Studies

JAAR Jouraal of the Amencun Academy ol Religron

JAON Journal ot the Amencan Ornental Society

IRl Journal of Biblical Laterature

Jelth Jahrbuch tur dic Thenloge

JH Jewish Histony

LIS Journal of Jewish Studies

FARY) Jerusalem Studies in Arabre and Islam

NAY) Juumnal tor the Study of Judwism in the Persian, Hellensue and Roman Penad

AYSS Jerusalem Studies of Jewish Thought

NALZY S Joumal for the Study of the Old Testament

FAN Jewish Sociad Swdies

gTS Journal of Theolomeal Studies

JOR Jewh Quarteriy Review

IR Joumnal of Relhigion

1z Judische Zenung

Ky Kirvath Sepher

MOGWS Monatsschntt fur Geschichie und Wissenschatt des Judentums
. MW The Mushm World

MWS Monawschntt Fur die Wissenschatt des Judentums

NKZ Newe kirchhche Zeitsehnift

(FRY Cudtestamentische Studien

PaAJR Proceedings of the Amencan Assoctation for Jewish Research

SH Senpta Hierosolymitana

A Studia [slamica

NIR Studta Rosenthaliana

sSvVr Supplements to Velus Testamenium

vr Vetus Testamentum

LAW Zettschntl fur dic Alttestamentliche Wissenschaft

DMG Zeitschnitt der Deutschen Morgenlandischen Gesellschatt

/TK Zenschntt fur Theologie und Kirche

Some bibliographical abbreviations found in fnstanzem:

AT, Alten Testament (Old Testament)

BB Bucher (books)

Eanl. Einlcitung (intnxiuction)

EL Dillmann's comtaentary on Exodus and Leviticus
Gesch, Geschichie (history)
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Part Two

David Zvi Hoffmann's
Die Wichtigsten Instanzen gegen die

Graf-Wellhausensche Hypothese
("The Main Arguments against the
Graf-Wellhausen Hypothesis")

An annotated translation



Translator's Foreword

In my translation of Rabbi David Zvi Hoffmann's Instanzenr 1 have tried to remain as
faithtul to the original German as possible as weil as to Hoffmann's personal styvle. in order
to preserve some of the flavor of the time and the environment in which he wrote, as long
as it would not contlict with the readability of the English. This also implies that 1 have
retained Hoffmann's paragraph division. which may theretfore. sometimes seem longer
than usual. The German propensity for abbreviating book titles is clearly ohservabie in
Hoftmann's text. This. too. [ have retained. However, his most important abbreviatons

have been included in the list of abbreviations preceding the bibliography.

[ have translated all of Hoffmann's citations from other works straight from his text, the
only exception being Welthausen's own Profegomend and Geschichte, which has been
translated into English under the title Prolegomencd to the History of Ancient Israel. 1963
(1957). Use of this translation is duly indicated. In general. references to Wellhausen's
work in Hoffmann's text cite the page of the original German cdition. In the cases where the
corresponding English passage was easily located, which was not always so, the second
page reference is to the English edition.

One work that proved indispensable in preparing the translation was the Hebrew translation of
Hoffmann's book by Eliezer Barishansky. entitled yr>1:75) 713 miv™oo nwn (1928).
Apart from supplying a new introduction and an update of the issues dealt with by
Hoffmann. as well as Barishansky's own set of supplementary footnotes, this translation
solved some of the problems that arose from the German original. With regard to the many
scriptural citations in Hoffmann's text. it turned out that some were not altogether exact
and/or lacked the proper references. Or, possibly due to printer's errors, the references
proved to be even totally incorrect. Unfortunately. in most cases the Hebrew translator left
them uncorrected. Where possible this has been rectified.

For the translation of the seriptural passages [ have consulted The Holy Scriptures According
to the Masoretic Text. A New Translation, erc.” (Philadelphia: The Jewish Publication
Society of America. 1917). In rendering the names of some of the festivals, even in places
where Hoffmann did translate them, I have preferred the Hebrew term over a translation,
for the simple fact that this might otherwise result in a kind of descriptive translation of an
especially cumbersome nature. An exception is created, however, by the sometimes incon-
sistent use of the terms "Pesach.” "Passover,” or "chag ha- (or: feast of) matzoL.” In prac-
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tically all cases | have followed Hoftmann, who freely interchanges "Pesuch” and “Pussuh.”
The JPS translation. again. uses "passover.” Moreover, most of the names may be considered
familiar to the informed reader. Personal names and toponyms are in general rendered as
they usually occur in English. In rendering the divine names. as well. T have retained
Hotfmann's system. This means remaining faithtul o the traditional Jewish approach of
cither using the epithet "Hashem”™ (the Names for the Tetragrammeton or changing a conso-

nant in the other divine name. i.e.. Elogim. when the latter is not rendered by “the Lord.”

I have retained most of Holfmann's own notes within the text itselt at their proper place.
They are placed within parentheses. Some of the longer and strictly bibliographical notes
have been moved to the footnote system at the bottom of each page. My additional notes
and annotations in the translation of fnstanzen are printed in square brackets. In order to
factlitate a consultation of the German original based on the English translation. the page
numbers of Hoffmann's text are placed in the margins. This also made it possible to leave

Hoffmann's own cross-references to earlier sections of his text intact.

In Instunzen. Hoffmann alwayvs uses the original Hebrew for his scriptural citations. | have
cither transliterated the text in these cases or used a translation. depending on the specific
purpose of the citation. For the consonants. [ have used the general transliteration table of
the Encyclopaedia Juddica (1972), with the exception of {T which has been transliterated as
"ch” in order to distinguish it from "kh.” which is used for 3: and 2 which is indicated by
"tz:" this being due to the limitations of my word processor. Abbreviations of biblical
books follow the general rule. with the exception of Ezekiel. which [ have abbreviated as
Ez. and Ezm. which has not been abbreviated.

Lastly. some of Hoffmann's peculiarities in the printed text [ have ieft in place. such as the
use of * or bold face in citation indicators.
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4

Introduction

Most new critics ! declare the Pentateuch to be a composite work, consisting of four docu-

ments. = The symbol P or PC [i.c.. Priestly Codel is used for the so-called Grundschrift,
which starts with X3 D°URT2 and to which mainly the praestly laws and the laws of
sacnifice and purity were designated. For the Book of Deuteronomy, the symbol D is used.
The other two documents are indicated by E and J. as they refer to the use of the o
different names of God. The sy mbol JE refiers to a work which is compiled from the latter
two documents. According to the newest criticism. P contains vet another legal document,
called the Holiness Code (H). The main components of this document ¢an be tound in Lev.
17-26. Until 1866, most of the noted critics considered P to be the oldest and D to be the
latest pentateuchal source, with E and J positioned in between these two.

In 1866. however. K.H. Graf's work Die Geserzlichen Biwher des AT, was pub-
lished. ¥ This work presented the claborately argued thesis that both the legisiation of
Leviticus as well as related laws in Exodus and Numbers were post-deuteronomic, and that
their origin was to be dated in the penod following the Exile. This hypothesis found its
widest circulation mainly through the work of Julius Wellhausen (Die Composition des
Hexateuchs and Geschichie Israels, which was later published under the title of Prolego-
mena zur Geschichte Israels) and has now become the ruling theory among the newest
¢ritics. Their view on the origin of the Pentateuch is basically as follows:

Before the Reform of King Josiah (11 Kgs. 22 and 23) the Torah supposedly
existed as a mere narmative work compiled from J and E. containing only the Covenant laws
of Ex. 20-23: 34:10-26. in addition to 13:3-16. In Josiah's time (x 623 BCE) the core of D
emerged. which. expanded with additions, was later joined with JE. # Thus the pre-exilic
and early post-exilic Torah consisted of just JE and D: P was added only after the Exile and
later still united with JED by a Redactor (R) who also included several namatives
originating in priestly circles. The newest critical school distinguishes three different layers
in P: the Holiness Code (H) being the nldest part of P. the Priestly Grundschrift (Pg). and
the latest additions: the secular material (Ps).

Shortly after the publication of Wellhausen's Geschichte Isruels | published a series
of articles * in which I raise the objections that occurred to me after a thorough examination

! [HolTmann refers consistently to the "new critics,” who 10 him were relatively "new’ as m time they preceded
him by oaly hall’ x generation at the most: but also ‘new” in the sense of ‘modern’, 1., un- (or antt-) tradiional. |

2 The critics always speak of a so-called 'Hexateuch,' as they consider the Book of Joshua as ongrnally having
been joined to the Peatateuch,

3 To this should be added his anticle "Dic 5.2, Grundschrift des Pent.” in Merx® Archn, 1869,

+ The Redactor responsible for joining Dand JE. is called the Deuteronomist (RY).

5 Magazin fiir die Wissenschaft des Judenthums [AMWJ] 1879, IB80 ["Di¢ necueste [ypothese uber den
pentateuchischen Pricstercodex ™). Sec also my anticle entitled "Priester und Leviten,” \IWJ, 1R90.



of this hypotiesis. Later on [ discovered various other works and articles by opponents of
the newest eritical school tn which my presentation is partly repeated. and in which partly
new ideas are found. demonstrating the impossibility ot this dubious hypothesis. Notwith-
standing all these literary publications it seems usetul to me to consider exhaustively some
especially important issues opposing this hypothesis. Perhaps this presentation will some-
how contribute to letting the truth be victorious. The arguments of the representatives of the
newest modern school, which have become part and parcel of the objections of the

opponents. will, where necessary, also be considered.

The Pesach Sacrifice in the PC

The critics consider it as an axiom that ever since Josiah's retorm the priesty party actively

pursued centralization of the cult. According to the modern critical school. the PC goes so
farin this respect that it would project the idea of centralization back to the early times of
the Tent of Meeting | 'vhel mered]. Likewise, it suggests that in the entire period before the
crection of the Tent of Meeting and the bumt offerings no sacrificial cult existed and that for
that reason the PC does not mention the altars of the Patriarchs etther. © But how can this
be reconciled with the fact that it is precisely the PC. when read independently of the other
pentateuchal passages. that presents the Pesach sacrifice as being slaughtered in the houses
and has its blood applied to both doorposts and on the lintel. instead of at the [central | altar
(Ex. 1227027

O See Kautzsch, Abrisy der Geselttehte, 190,
* [Ths instanee s so mentioned 10 Bx, 120
passages assigned o PCLL
The scriptuml passages belonging to the PC according o Wellhausen, are: Gen. 1:1-2, Ja; ¢h.5 (except
V29 69220 T L TR 16 THIR-2]L 7248 20; B3-S K319 21T 9281 e6: [0-20; 10:22; 10:3)-
320 11 10-32 (except v, 290 12:4b-50 13060 130120 1630 1601 S5-17:270 tv:29: 21ibg 21:2b-5. ch.23: 2587
19 (except vy 11band 18); 25:26b; 26:34-35; 27:46-20:9: 3118 35:9-15; 35:22b-29: 3606-8: 36:4).37:20
untl vatugor), H60-27 (B-27 less sure); 47511 ST27-280 4837 (V. TN, 49:28 (N 49:29:33; 50012413, ~
Ex. 111-5 L7 (without wa-vrbu wa-va“atZmu);, 1:13-14 (without 1«2, 2nd halt): 2:23-25 6:2.70 130 7:19-200
T:22-230 K13 Rl bl S0 B 120 1201200 1228 1203Tal 124040 12:43-13:20 13200 1120 LLE8bhY
(withowt kol until we-chetlo); 14:10 (from wa-viesfaguy. 1413 (without mah-miaqela): ch 16 (without vy, 4-
3 13b-16a; 18b-21; 27-30: 35b; as well as vv. 6-8 and 36 that were inserted by the Redactor); 17:1 (until
Birphndemy, 19:1-2a0 (20:11 by the Redactor). 24:153b-18a: 23 1-31:170 (31181 34:29-320 (34133357,
35:1-40 ending. ~ Lev. entirely: ~ Num. [1-10:28; 13:1-17a; 13:21; 13:25.26; 13:32 (until Au; 1<:1a
14200 1ES-T0 1100 14:26-29 (28.297): 14:34-36: 16:1-2 (2 pantly) 16:8-11: 16:16-22: 16:35, 17:1-20:1a:
20:2; 20:3b; 26; (20097 20012: 20:22-29; (214 21 10-117) 23:6-3 154 32:16-19 (except chamisinm
imust be cliteshim] in v 17 32240 322R-33: 331 1o the end of Num. ~ Deut. 32:48.52; 3d:1a: (3 Ta?);
3489~ Josh. 419 311012 %:17-21 15b (27, la-Cedalt by the Redactor); 13:15-33 (secondany): 14:1-50 (3
sec.): IS 1-120 158:20-16:8 (except 16:1-3 and some others). (16:9 by the Redactor): 1714 17:7: 179
{except “anm until “arer menasheh): 18:11-25; ch. 19 (except vv. 47 and 49 (1. and some others); ¢ch. 20: 21:1-
42, 22934
Wellhausen and his school furthermore distinguish the onginal laws of P which belong to the original
core (which Wellhausen calls Q = quatuor foederum liber ®. Others call it P2 or Pg), from the other partly older
and partly vounger parts. According to him the passages originally belonging to Q are: in Gen, all the
passages belonging to P. ~Ex. 25:29, ~ Lev. ch. 9: 10:1-5; 10:12-15: ¢h.11-15 with cxceptions: ch. 16, ~

-
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which according o Wellhausen. 1s nght in the muddle of the
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In addition to this. Num. 9:1-13, which desenibes the Pesach of the second year,
does not mention at all that this sacrifice was prepared in the Tent of Meeting, Dillman
could therefore note in his Commentary on Num. 9:14: "The notion that this second
passover sacrifice is slaughtered at the Tent of Meeting rather than near the tents, ts not
suggested by the text. This conclusion may be reached at best through a combination with
fev. 17.7 Lev. [7. however, belongs 1o H [the oldest part of PCJ and theretore it can have
no implications for Pg [which is later?].

Compare to this how especially Deuteronomy stresses the celebration of Pesach at
the central Sanctuary. Deut. 16:5-7 states: "Thou mayest not sacrifice the passover-otfening
within any of thy gates, which the [Lord thy God giveth thee: but at the place which the Lord
thy God shall choose to cause His name to dwell in, there thou shalt sacrifice the passover:
offenng at cven, at the going down of the sun. at the season that thou camest forth out of
Egyvpt. And thou shalt roast and eat it in the place which the Lord thy God shall choose: and
thou shalt turn in the moming. and go unto thy tents.” One might almost think that, con-
trary to this. the PC - which records the Pesach sacrifice as being prepared at the houses -
should show emphatically that this sacrifice could only be prepared at the central Sanctuary.
In fact. in King Josiah's time. atter the Book of Deuteronomy had been read publicly. the
Pesach festival is celebrated at the central Sanctuary by all of [srael again tor the first time
after an interruption of many vears. "For there was not kept such a passover from the davs
of the judges that judged Israel. norin all the days of the Kings of Israel. nor of the kings of
Judah” (Il Kgs. 23:22). One can see here how much weight, at least since Josiah's time, is
attached to having the pesach, this very important national-family sacrifice, be sacrificed by
the entire people jointly at the central Sanctuary. And then it would have been the PC that
abolished this oid and hallowed custom after the Exile and commanded to have the pesach
sacrificed in the houses: the very same author who, according to the critics, willfully
refrained from mentioning the sacrifices of the Patriarchs in order not to cause damage to
the notion of centralization of the cult!

But does the PC really allow for the Pesach to be slaughtered in the houses, far
from the Sanctuary. and for the blood to be applied to the door posts? According to the new
critics this should absolutely be assumed. For them the historical narrative in the PC is only

Num. 1:1-16; [:48-3:9: 3:15-10:28: ch.13 partly: ¢h.16 partly: ch.17; ch.18; 25:6-19: 26. 27, 32 (partly).
33:50 until 36:13. ~ Deut. 32-34 partly.

{™ Barishansky. the Hebrew transiator, explains: Wellhausen calls the ground sourec of the PC *Book of
the Four Covenants™ ("Das Vierbundesbuch®) or @ = quatuor (“four” in Latin), since, according to him ot con-
tains four covenants: Gen.1:28-30; 9:1-17: ch.17; Ex.6:2 [T. Kuenen (Kinl. 1n A.T.. p. 62), however, disagrees
be-cause the words in Gen.1:28 do nol constitite a covenant but a blessing. Kuenen calls this particular source
within the PC, "P-".] Welthausen and his school consider it canonical that the legislative pant of Q always
remiains within the historical framework. The sequence of the laws is historically motivated. Those P-laws that
break up the historical continuity, are aot or not for sure considered 1o be pant of Q by this school.
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fictton through which the author wants to lend validity to his legislation as being Mosaie
and according to which at the time of the Exodus the Israelites in Egypt did not prepare a
Pesach sacnfice at all. Anyhow, when in spite of this, the legisiator in Ex, 12 meticulously
deseribes the procedure of this sacnfice in FEeyvpt, then this can only aim at regulating this
as i divine ordinance for all times.

Dillmann too tan opponent of the newest eritical school) ® savs (Comm. on Exadus and
Peviticus, 1897 12071 2 "One does not have the least right to assert that the author wanted to fay
down some of the customs related to the celebration (e.g. vs. 3 or 11 or even the whole
family home celebration, only for Egyvpt. His entire method of finding possible connections
of current practices with certain historical instances argues against this. and nothing can be
read eitherin v 3311, orin Lev. 23 or Num. 9. concerning a change of the above mentioned
reguiations. It is bevond any doubt that according to P as well as J (v. 24) the passover
sacriftce would remain a home sacrifice in the future too.”  In that case Welthausen's
hypothesis is untenable, since the assumption that a post-extlic or even a post-Josianic
author would have the Pesach sacrifice prepared outside of Jerusalem is impossible. 19

"(iod has made His Torah upright. but they have sought out many tricks.” one can
say paraphrasing Ecel. 7:29. An unassuming reader of the Torah will not find any contra-
diction on this issue between the carlier books of the Bible and Deuteronomy. Indeed. the

Pesach sacrifice was commanded as a home celebration in Egypt. and the simple phrasing

R (llmann’s opposition to the Wellhausian biblical ¢riuctsm did not make him 1010 an opponent of the
Docuementany theon per se He could rather be charactenszed as a moderate. B 648 informs us: “He held that
there were three independent sources i the Pentateuch (P, E and 5, and argued For the existence of an
imdependent Dewteronomie source based on E. Unlike many higher biblical enties of his day, he mmntnned the
prionty of a pre-Exaihe P oover . His posthumously published Handbuch der altlestumentiichen Theologte
LIRYS) rejected J. Wellhausen's philosophy of the development of Ismels religion and maimtained that the
religion ol Isael, which was centered on boliness, was unique in the ancient world. |

11, however. Baentsch (3 Wellhausensam) thinks. in his Commentary on ixodus (p. 91), that it is likely tht
{alse according to Py alter the extablishment of a sanctuary and an altar the blood of the Pesach sacntice
belonged on the altar and not at the houses - he thus puts himsell into opposition to his critical school
acconding to which P would have given the laws, which it introduces historically, for all times. ClL Wunster 1n
ZATW, 884, p. 120, note 1.

1Paul Wunster, "Zur Charaktenstik und Geschichte des Priestercodex und Heiligkeitsgesetzes.” ZaTwW
1) 112-133. Wunster states on p. 120: "The one who revised the laws in Lev. 7-26 (H) in the spirit of Q.
nghttully ook offence to the precept in v. 3 1T, that eveny slaughter should at the same tme be a sacnfice, as
wcvonding o Q in the commandments given to Naah in Gen. 9:22 (T, permission was given alrcady for protanc
slaughter.” To this he adds in his note 1@ "The argument (Dillman, Comm, 2. Ex. u. Lev,, p. 535; Kittel, Theal.
Stud, aus Wiirttemberg 1. 1831, p. 43) that in accordance with Q the prohibition ol Gen. 9:22 [T. is no longer
relevant for Mosaism s totally in error. How the entire chamcter of Q is misconstrued! Just as the Sabbath
commandment of Gen. 2. the regulations with regard o the conrsuming ol blood tn Gen. 9, gircumcision in Gen.
17. the Pesach oflening m Gen. 12, are purcly provisions without any connection to the Tent of Mecting and
the Aaronides, yet remaned in force after the revelation at Sinai, the same applies to Gen. 9:22 1]

10 1 Ex. 12:24, hudaverhazeh. the whole procedure for preparation of the Pesach sacrifice is commanded as an
cternal ordinance, Dilimann remarks in this respect; iU hadavar hazeh...concerns alt of vv, 21-23, then v, 22
cannwt be separated from this passage. Clearer yet than in P, the home celebration of passover and the
application of blood on the doorpusts and lintel of the houses is stressed here as an eternally valid ordinance.
The thought that the custom of sacrificing the passover at home onty originated during the Exile (George, Gral)
18 even rejected by Kalisch (Lev, L1, p. 498) as being wrong.



of the ordinance is that it would remiain so in the future as well, Pater, howeser, when the
Tent of Meeting was erected. God commanded that no more slaughter of cattle and small
stock was permitted. except for the animal that was to be sacrificed at the Tent of Meeting
(Lev. 1721 {1, Therefore it is by definition prohibited to sacrfice the Pesach at home. It
had to be prepared at the entrance of the Sanctuany and the blood be sprinkled on the altar.
Obviously. the Pesach sacrifice of the second vear, mentioned in Nunt 9 swas prepared
the Sanctuary, like all saerifices. Only in this way can one understand the prosision that the
person who s bederekin rechogal te. tar from the Sanctuary) should bring the Pesach
sacrifice on the 1<th day of the second month. Furthermore. it becomes clear why only in
Num. 9 the failure to do so is punished by Aurer, while the punishment for constming
chamerz is already decreed in Ex. 12:15, Besides, only the failure to bring the national
sacrifice at the central Sanctuary resulted in such severe punishment. not simple neglisence
with regard to domestic festivals.

After the prohibition to sacrifice outside the Sanctuary was lifted in Deut. 12:22 11,
however. the idea could gatn ground that it would once more be possible to celebrate Pesach
athome. asin Ex. 12. Therefore this is specifically prohibited in Deut. 16:5 1. and measures
are taken that in Palestine. too. the Pesach sacntice should only be brought within the central
Sanctuary. It is easily understood how this regulation was neglected atter the emergence of
the humor [altars: high places| and only tn Josiah's time, through the destruction of the
humor-cult, could this deuteronomic law be reinstated. The way the Wellhausenian school ex-
plains the phenomenon that the PC, according to which the unity of the Sanctuary must have
existed from the earliest times on. vet chooses tor the Pesach sacrifice such a legislative
form. that already for this important religious act the principle of unity of the Sanctuary was
breached - creates a question to which they may tforever fail a satisfactory reply. 1!

1 Some ctaim that according to P the Pesach shoutd not be a sacntice ot all amd mught theretore be prepared in the
home, .\parn ttom the fact that this 1x an absurd assumption | 1t s a nte which according 1o the hithento easting
boaks ol law (the Covenant Books and Deut.) had a saenficial character and, then suddeniy (kindly obligiog the
criticism). was stripped of its sacnticial character by the PC Yet tn Num. 97, 13 (in a P-passage. even thourh
according to some secondary), the Pesach is explicitly called yorbun hushem, and also in Ly 1210, 43, 48
through the ordinances that pothing thereol should be lent until the following morneng and that no stRinges
nor the uncircumcised should cat from it the saerificial character of the Pesach o amply documenied Kuenen
(Etnl,. 281) is of the opinion that: "The view that P turns the Pesach meal into a Jamils ceremony 18 nt
correct. Already in EX. 12, even though there the Pesach of the Exodus s in the tureground, a mugra grdesh 15
presenbed for the Ist and Tth day of the Feast of Matzot... [illmann's assumption that only because ot the
alternpts at centralization P's Pesach meal was posiponed o a later peniod tn the Temple ity s contradicted by
Num. 9:7. 13 where the [sacrificial] lamb is called gorban hashem. Drllmann cannot senously have meant o
declare that such a gorban could have beent brought ‘wherever™ Thus Kuenen, We take note of the concession
that P, as post-cxilic legistator, could not possibly have decreed that Lhe passover could be brought anywhere s
dorban hashem. Bul P decrees exactly tus (in Ex. 12): consequently 1t 1s tmposathle that PP would be post-
exilic. When Kuenen thinks, however, that in Ex. 12, too, with the decree ol muqra godesh an "assembly of the
people at the united sanctuary® was ordered, he has totally misundersiood the cxpression muqra qodesh. Lev
23:3 prescribes after all. for the Sabbath as well, a mugra godesh. Should 1t that case the people make a
pifgnmage to the Sanctuary every Sabbath? Only chag means piigrnimage to the Sanctuary 10 P. mugra gqodesh

w
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The same may be the case with regard to another question. the one concemning the
slaughter of animals for meat consumption.

The slaughter of animals for meat consumption
With regard - .us ! we will first of all consider the passage Deut. 12:20 ff. which says:

"When the |Lord thy God shall enlarge thy border. as He hath promised thee. and thou shalt
sav: T will eat flesh’. because thy soul desireth to eat flesh. thou mayest eat fiesh. after all
the desire of thy soul. (21) If the place which the lord thy God shall choose to put His
Name there be too far from thee, then thou shalt kill of thy herd and of thy flock. which the
lord hath given thee, as | have commanded thee. and thou shalt eat within thy gates. after
all the desire of thy soul.” This passage assumes in any case that until then the slaughter of
animals for meat consumption was prohibited unless the same animal was brought as a
sacrifice for God: or. as R. Ishmacl puts it (Hullin 16b): that husar ta'uwah was prohibited.
But where ever can such a prohibition be found?

Until modern days all exegetes explaining this passage in Deuteronomy agreed that it
refers to the prohibition given for the desert in Lev. 17 (cf. c.g. Knobel on Deut. 12:20 11 and
Schulv on . 16). Wellhausen of course. cannot admit this. for such a concession would
undermine his hypothesis if not bring it down altogether. Once it has been demonstrated that
Lev. 17 is older than Deuteronomy. the view that the PC would be post-exilic can only be
maintained with difficulty: if at all. The deuteronomic passage quoted is therefore not based
on the wilderness legislation in Lev. 17, but on another clearly ancient custom. 1= Wellhausen
(Geseh. Isr., 18} wants to understand from I Sam. 14:32-35 that in ancient times it was pro-
hibited to eat meat without returning its blood to God. !3 He renders the event related in

neverdoes. But only the [S5th of Nissan and no other day of the Pesach festival is called chag. But also the term
vhag is only intetligible il one knows the explanation from the other sources: the Book of the Covenant and
Deut. For Kuenen too nothing clse remains but the supposition that Ex. [2 only decreed a Pesach festival for
Isracl when in Egypt. But then we call to him, with Wurster (ZATW 84, 120): "How the entire character of Q s
misjudged!” It should be noted by the way, that P does not preseribe a pilgrimage to the holy city for the Three
Festivals at all. How can this be compatible with the view that P is a post-eXilic work?

113 [5ee on this issue Jacob Milgrom. "Profane Staughter and a Formulaic Key to the Composition of Deuterono-
my." HUCA 47(1976): 1-17. This study analyzes the various terms applying to slaughter and sacrifice, e, #2327
and wre and cxplores their character in the texts where they appear. These are in part the same passages
Hotfmann treats. Milgrom accords a pre-exilic date 1o Deuteronomy: not Mosaic, of course, but mther 8th <.
HCLE. Supplementing this study and also ol interest in relation to Hoffmann's position is Herbert Chanan
Brichto, "On Slaughter and Sacrifice, Blood and Alonement,” ibid., pp. 19-55, Relevant here is especially the
comparison between the approaches of Wellhausen and Yehezkel Kaufmann. |

12 Graf mentions this "oid custom® for the lirst tinte ia his “Zur Geschichte des Stammes Levi® in Merx® Archiv Jir
wissenschaftliche Erforschung des AT.'s, 1867, 81 I,

13 [Sce however p. 81-82 Soncino Books on the Bible: Samuel - 8, Goldman, 1966(1951). The passage reads in
full: "32. And the people [lew upon the spoil, and took sheep, and oxen, and calves, and slew them on the
ground: and the people did cat them with the biood. 33. Then they told Saul, saying: *Behold. the people sin
against the Lord, in that they cat with the blood'. And he said: "Ye have dealt treucherously: roll a great stone
unto me this day’, 34. And Sanl said: ‘Disperse voursclves among the people., and say unto them: Bring me
hither every man his ox, and every man his ~hecp and slay them here, and cat; and sin not against the Lord in



these verses as follows: "When atter the battle of Michmash the neopte, tired and hungry,

. fell upon the cattle they had taken. and began to devour the tlesh with the blood (that is.
without pouring out the blocd on the altar). Saul caused a great stone o be erected, and
ordered that every man should slaughter his ox or his sheep there. This was the {irst altar
which Saul erected to God. adds the narrator”. Thus Welthausen.

i Here. however, an important part of the text has been omitted. The text reads [v. 35):
"And Saul built an aitar unto the Lord: the same was the first altar that he built unto the Lord."
In omitting the phrase "and Saul built an altar unto the Lord” the reader is made to believe
that "the same was the first altar that he built.” refers 1o the big stone on which the slaughter
had taken place. But according to our text the building ol the altar had nothing to do with the
slaughter of the animals mentioned before. That took place only later and was probably meant
to immortalize the victory won over the Philistines (cf, Ex. 17:15. and | Sam. 15:12). 14
According to the nammator as well the stone that the people rolled unto Saul could not count
as an altar built by Saul. It is. moreover. clearly stated there that the transgression of the
people did not consist of the slaughter for profane purposes. It is cailed simply |v. 33|
"Behold. the people sin against the Lord. in that they eat with the blood.” But it is clear that
this ts the very same prohibition as the one stated in Lev. 19:26: "Ye shall not eat with the
blood: neither shall ve practice divination nor soothsaying.” !¥ What a forced interpretation
itis to explain {0’ ro'khlie <al ha-dam as: "Do not eat. without pouring the blood on the altar.”
This interpretation emphasizes the main concern: as it does not say here at all that the bloed
belongs on the altar. '© Above all. the law in Lev. {7 only expresses the prohibition regarding

eating with the blood'. And all the people brought every man his ox with him that night, and slew him there.
33, And Saul built an alar unto the Lord; the same was the fisst ajtar that he built unto the Lord.™ The com-
mentary 1o v, 32 is noteworthy. The spadd . The Philistines had brought live cattle with them as provisions, and
the Ismelites staughtered them as tood. Did eat them with the blood. In transgression of the commandment, Ye
shall not ear with the blood (Lev. 19:26), But as the Talmud and Jewish commenators hold diverse views on the
exact meaning of the prohibition there, so they disagree on the interpretation ol the offence here and the nature
of Saul's remedy. The Talmudic view is that the animals were consecrated as peacc-otferings, bul were caten
before the blood had been sprinkled: Saul therelore set up and altar-stone so that the hlood might be poured on
it. Ralbag holds that the sin was that of eating in the very place where the blood had been poured out (o heatben-
ish practice). and that Saul insisted on slaughtering by the stone so that the animal would be consumed in 2
place other than that in which the blood had been shed (so also Ehrlich). According to Rimchi, the utfence was
that they slew the beasts on the ground, with the result that the blood could not drain away properly. Segal's
interpretation seems best to mect all the circumstances. The people were so (amished that they ate the meut
betore there had been time for the blood to drain away (all the indications are that the meat was eaten raw - pot
an uncommon practice in those days); Saul therefore set up a stone as an altar and gave orders that the animals
were to be brought as sacrifices, so that the full ritual of sprinkling the blood might be observed. Unless the
stonic had been used as an altar, there woultd be little reason for the statement in v. 35 in this connection”. |,

4y simply won't do 10 ¢mse the words "And Sau! buill..unto the Lord™ as both the LXX and the Peshitta have
these words and even add "therc” atter "and he built™. Also. in his work Der Text der BB Samuelis {1871),
Wellhausen did not criticize this verse at all and neither did Kautrsch,

IS In addition we sec herc that already in Saul's time "the cating of the blood™ constituted a grave sin; while
according to the newest criticat school this prohibition contained in H was recorded only atier the Exile!

16 When. among the many cxplanations our Sages give on lo* fo'khiu Cal ha-dam. there is also onc according to

. which it means: "not 1o et and still the blood belongs on the aliar,” then we may assume, following Lev. 17,10

=~



. slaughter with the purpose of shedding blood (dum shafakh, v. 4). Meat consumption is
not mentioned at all in this passage. Moreover the connection with "neither shall vou prac-
tice divination” speaks for it that in "you shall not eat with the blood" we have a prohibition
of a superstitious custom, Concerning this Maimonides (Moreh 111, 36), Nachmanides and
others have already declared that many heathens partook of a meal of meat and blood in the
belief that through the act of leaving the blood for the demons. one could establish contact
with them and thus get to know the future.

12) Therefore Ez. 33:25 considers "Y e cat with the blood”™ (“uf hu-dam te'kheilt) as one
of the transgressions equal to idolatry. According to Weilhausen's explanation this would
have been totally incomprehensible as in that time it was already permitted to slaughter in
any location through the deuteronomic law. !7 [t is also clear that Saul only prohibited the
consumption with the blood and consequently ordered everyone to slaughter at the big
stone near him (w-shechutetem bazeh. | 14:34]) and thereafter to consume the meat within
the camp. so that they would not eat with the blood.

Wellhausen furthermore asserts that the prohibition on consuming meat other than
sacrificial meat. must have existed untii the time of King Josiah. There is. however. not the
slightest trace of such a prohibition. But many passages can be produced demonstrating
that no one had even thought of such a prohibition. Abraham prepares a voung calf for his
guests without any hesitation (Gen. 18:7). Jacob brings his father two prepared voung
goats (Gen. 27:9), Joseph has animals slaughtered for his brothers (Gen. 43:16), David
consumes the sheep prepared and sent to him by Abigail (I Sam. 25:18, 35). and Saul eats
the calf slaughtered by the witch of En Dor (I Sam. 28:24): also the oldest law (in Ex.
21:37) considers slaughter as sinful only when it concerns stolen livestock. !® Imagine
now the absurdity of the assertion that for centuries a prohibition on meat consumption
would have existed in Israel: such that the Deuteronomist in the time of Josiah considered it
necessary to abolish this prohibition with detailed arguments! !?

the wildemess every slaughter must have been a sacrilice, and theretore the Tombh tacitly implics a sacrificial
meal, Consequently the Talmud in Zevachim 1202 can also understand [ Sam. 14:33 1L as relerring to o soerilicial
mual, because according to this passage the vense refers to Lev. 19:26. Only for the newest erilicism. according
1o which at the time of the author of the Samuel pericope the law in Lev. 19 had not yet been writter down, is
such an explanation inadmissible.

711 funthermore the prohibition lo* to'khiu “al ha~dam refers to the slaughter for profanc purposes than it is still
dependent on the prohibition with regard o blood. Since this prohibition on blood also applies to venison and
fowl (Lev, 7:26; 17:14) then the prohibition on slaughter should equally apply 10 venison and fowl; but even
Deutcronomy assumes that deer and gazelle may be slaughtered anywhere (Deut, 12:15; 22), just as Lev, 17:13
prescribes for venison and fowl only that the blood be covered with dust {‘afar|

13 The daily meal of King Solomon 0o, as described in [ Kgs. 5:3 hardly consisted of sacrificial animals; since
these could not be caten in an impure state (Deut. 12:15),

. 9¢r, Bredenkamp, Gesers u. Propheten, 134,
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Nevertheless the vague assumption that every slaughter in ancient Ismael must have
been a sacrifice belongs to the permanent stock of the Welihausenian school. It has become a
dogma since the entire existence of the hypothesis rests on it. Thus e.g. Steuernagel says con-
ceming Deut. 12: "In ancient days ‘slaughter’ and 'sacrifice’ were identical concepts (both
zewach ), at least every slaughter of tzon and bugar was at the same time a sacrifice and had
to be so (I Sam. 1432 1.)." Baentsch likewise (Zvod. . Levaremarks with regard to Lev. 17:
"According to ancient Semitic and ancient Israelite tradition every slaughter was a sacrilice
and must therefore always be performed at the nearest cultic site (possibly on an improvised
altar: I Sam. 14:32 ff.). =9 Smend (Altestamentt. Rel.-Geseh., 130, note 31, who also considers
it an uncontested dogma in the text that: "In general every slaughter was a sacrificial meal:”
vet at least in a footnote he makes allowances for the fact that in the narrative on the
Patriarchs. but also in historical times often by way of exception the slaughter was not a
sacrifice and that it should also be doubted whether an actual offering of blood was intended.
As evidence for this exception he refers to Gen. 18:7:27:9; 14: Judges 6:19: 1 Sam. 28:24,
It should be noted that for the rule only one place (as we have demonstrated. not proving
anything). I Sam. 14:32 is given: for the supposed exceptions Smend manages to present
five places. Above we have quoted even more places. Still, sacrifice was supposed to be
the rule and non-sacrifice the exception!

How do these critics explain the prohibition on slaughter in Lev. 17?7 Let us
examine the doubtlessly most thorough researcher of this school. Abraham Kuenen. He
says (Einl. in A.T., p. 87): "Lev. 17:3-7 contains the provision that ¢ cattle and sheep that the
Israelites would slaughter should be brought to the Sanctuary in order to be prepared as a
peace offering.. This commandment could only be carried out as long as there were many
Israelite shrines and everybody would have one nearby. Now. however. it was given with
the one Sanctuary in view - possibly by someone who knew at least of the carlier condi-
tions from tradition and sought to retain them.”

On p. 255 Kuenen says: "Much more complicated is the question concerning the rela-
tionship between Deuteronomy and Lev. 17:3-7, prohibiting the slaughter of cattle and sheep
except for peace offerings, and vv. 8-9, restricting sacrifice to the Tent of Meeting. Verses
3-7 contradict Deut. 12:15,20-22, which explicitly allows slaughter for private use far away
from the Sanctuary; Lev. 17:8-9, however, centralizes public worship in much the same
way as Deuteronomy passim does. Did this one [Deuteronomist?] then abolish one precept

in his legislation while accepting and confirming another? If this were so we should expect

20 Wimtawcighty statement which. on closer cxamination, for this thesis hardly possesses the thickness of a
spider web.



him to refer to Lev. 17 or at least have some expressions in common with this chapter. but
neither one nor the other is the case. More importantly. however. Deut. 12:8 totally pre-
cludes this relationship. If it had been known by Deuteronomy that Moses had already
commanded the [sraclites in the wilderness to worship only at one holy location (and surely
this law would have been observed during Moses' life). it would not have pro-claimed it as
something new and applying to future generations. 2! The question whether Py (H) can
demand that all cattle and sheep be slaughtered at the one single Sanctuary has already been
answered (p. 13). Whoever is not satisfied by this solution may assume that slaughter at
"God's dwelling” in this place was decreed to the Israclites by Moses in the wilderness
taking into consideration the circumstances that Py. by couching it in this manner. wants to
make clear what God could truly demand even if it would not be His intention to implement
this demand in full force under totally changed circumstances” - Thus Kuenen. 22

With regard to Kuenen | must emphasize appreciatively that he is the only one to
fully apprehend the impact of the questions by the critics on Lev. 17, and also has the
feeling that in the face of these weighty questions he only knows to give vain pretexts.
Kuenen could not look upon either of his two explanations as a serious and satisfactory
answer. According to the first. a legislator holds on to an old custom even though he must
be convinced of its infeasibility. when again according to the second the law set forth in
stricter legal form with the threat of the punishment of karer considering it as a description
of what God really can demand. but does not demand. Now this law is found. however.
next to other laws, like the prohibition on blood Aisui ha-dam. neveiluhu-tereifah |Lev. 13-
15). which are in any case also decreed for the present. 23

In any case one must agree with Dillmann when he says (EL3, p. 585): "The asser-
tion of a post-deuteronomic or indeed post-exilic composition of these pericopes is next to

21 Kuenen (255) decided!y rejects the assumption that Lev. 17:3-7 follows the old national tradition according to
which slaughter as a ceremonial act was admissible only at the sanctuary, i.c., the nearest high place (los.
947, In order to be able to proclaim this, everything relerring to one single sanctuary must be removed. "But
(says Kucnen) this method is highly arbitrary: in this way one makes up laws ai one's own discretion”. (Sec also
Kittel in Theol, Stud, aus Witrnt, 11, 344 110). :

2 [3.1L Henz, The Pemateuch and Haftorahs, Soncino: London, 1958, 486, comments on this passage: On
Slaying Animals for Food - (Lev.17:3) "Kifleth an ox. evidently refers to a time when the slaughtening of
animals for food was rare, and only at a family festivity or other formal gathering was meat consumed. During
the wandering in the Wilderness the people lived on manna: and only exceptionally would it happen that an
animal was slaughtered for consumption. Every such siaughtering had to be a sacrificial act: it had to take place
at the Sanciuary: and it was deemned 8 peace-offering. In Deut. 12:20 £, the law is modified in anticipation ol the
tact that Ismel would soon be spread over a large area: for the requirement that every animal killed for food
should be brought to the Sanctuary could apply only when the entire Community lived in the closest proximity
to it. According to the Rabbis this section refers only to animals intended as sacrifices - that they must not be
olliered except al the door of the Tabernacle.”}

23 Bredenkamp rightfully {p. 133) asks: "What is the purposc of this masterly concoction of totally worthless
precepts for the present of the compiler, the transgression of which, in kind humancness, is cven punishabic by
death?™
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absurd, because it could never have occurred to a legal compiler. with Deut. 12: 1541, as an
acknowledged law before him. to establish a commandment such as Lev, 17:3-7 (80 gl
Rohler, Bibl. Gesch. 1E, 2, p. 329, notes. See also Kittel in Fheod. Stud. aus Wirtt, 1881, poalat, and
my remarks 1n MW IN79, p. 3 (1), =4

[t will be agreed that Deut. 12:15 £, and 20 1. constitute an abolition of the prohibi-
tions of Lev. 17:3 ff. When. however, Kuenen opines that it refers to this prohibition. it is
really asking too much. When Moses permits something all his listeners had considered as
forbidden till then. and he substantiates this permission with Af-virchay moncha ha-magem
then he need not have quoted the prohibiting law which had now lost its validity. Inciden-
tally. he leaves the prohibition on blood intact and in -esses it on his listeners with the
same expressions with which it is substantiated by Lev. 17. Compare Lev. 17:11 - "For the
life of the flesh isin the blood.. " and 17:14 - "For as to the life of all flesh. the blood
thereof is all one with the life thereof for the life of all flesh is the blood thereot ™ with
Deut. 12:23 - " for the blood is the lite: and thou shalt not ¢at the life with the flesh™.
Equally Gen. 9:4 (P} - "Only flesh with the life thereof, which is the blood thereot,, ve shall
not eat”. With regard to Deut. 12:8, however. we will demonstrate later in the chapter ‘On
Deuteronomy and P’ that it is not in contradiction with P. Since Deuteronomy abolishes a
law from Lev. 17, this latter chapter cannot be post-exilic in origin.

Nevertheless, the Wellhausenian school keeps a back door open when it denies the
affiliation of Lev. 17 to the original core of P by trimming it of all expressions that are
characteristic for P and in this way claims that P permits slaughter for meat consumption
without sacrifice. 25 As quasi-proof for this. Wellhausen quotes Gen. 9:3 1. where in the
Noachide commandments slaughter was permitted. As if Lev. 17 dated the prohibition on
slaughter from the dawn of history rather than revealing it after the erection of the Tent of

Meeting! 26 Besides in the above passage about the Pesach festival we already demon-

24 wWith that Wurster (ZAW 84, 122 1) is also "sent packing’. He dates the prohibition on slaughtering in the
time immediately following the Exile, atter which all returnces lived in Jerusalem and s vicimiy (el also
Holzinger, Einl., 7). As it the returnees would not have had the intention to spread out more, the prolibion
was indicated as chugat “olam le-doreiam and not hased on Dewt. 12, where also the ki varcine, ofe, is taken into
consideration. And this would have been written by the same author who presupposes the complete cxpulsion of
the Canzanites and conquest of the land by lsrael (Lev. 18:25; 20:23 L), The harmomzations of the apologeties
dcave far behind that which the ¢nitics ol the modem school chose to tgnore!

25 The unheard of arbitrariness with which the “School (ef. c.2. Baentsch, his Commentary ad loc) proceeds s
even too much for Kuenen: comp. the quote above. p. 8 (14-H), note.

26 Asif the law in Lev. 17 itself {in v. 3] would protest against such assumptions, it directed the prohibition on
slaughter only to ‘ish ‘ish mi-beth visrae! thereby excluding strangers while further 1n v. 8 with regard to the
prohibition on sacrilicial offering outside of the sanctuary it sayvs: *... Whosoever there be of the house ol Isracl,
or of the strangers that sojourn among them...” the lorcigner is included. It can absolutely not be the apimun of
P that everything which was later prohibited by Moscs, was already considered ax prohibited in the ime of the
Patriarchs. Did Jakob not marry two sisters in spite of Lev. 18:18, and did Amram not marry his aunt (k. 6:20)
it spite of Lev. 18:127? )
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strated that Ex. 12, which the Wellhausenian school reckons among the core of the Priestly
document (Q). necessarily requires Lev. 17 as its supplement. We want to demonstrate the
unity of Pg (Q) and the Holiness Code in a special section. however. since the violent
tearing apart of these two parts of the Pentateuch constitutes one of the decaying supports

on which the newest hypothests concerning the Priestly Document rests,

The core of the Priestly Document and the Holiness Code

Above tp. 3) we already expressed that according to the newest school an even older law

had been worked into P, indicated by H (Holiness Code). the main parts of which are
found in Lev. 17-26.=7

According to Dillmann (Connn. 111, 620 and others it is characteristic of these Holi-
ness laws, "that the call for holiness. which in the Covenant Book. in Ex. 22:30 constitutes
merely one commandment among many others. developed into a leading point of view. The
purity stipulations as wetl as the rules regarding the treatment of offerings and gifts are placed
in relation to this.” Only by removing this Holiness Code from the alleged core of the Priestly
Document has it become possible for the newest school to devise a charactenistic of Q (Pg)
in such a way that it appears exactly desirable for the tenability of the entire hypothesis.

It is not in agreement with the critics’ premise of P being purely a priestly and litur-
aical [Kulrus| law. that in Lev. 17-25 an uncommonly large number of moral and legal com-
mandments is found. Holzinger (£inl. in Pent., 317) feels compelled to make the following
concession: "Ph (his designation of H) represents the entire moral and humanitarian spirit of
the Covenant Book and Deuteronomy. There is no lack of direct links with the moral laws of
[E and D.. especially ch. 19 is throughout on the same level as the other moral laws. in-
deed.in Phthey occasionally even seem improved: compare e.g. 19:15 with Ex. 23:3.. As
evidence that Phis influenced by the Covenant Book. Baentsch (p. 110) examines e.g. Lev.
19:15: 35: 20:9: 24:15: 17: 19: 20 (25:3). as compared with Ex, 23:3: 21:17; 22:27: 21:12:

27 According 10 Weilhausen the following pericopes belong to H: the core of Lev. 11; ch. 17-26 with many
changes and revisions, i.¢., everyvthing which reminds one of Q should be ascribed to a revising hand: lasuy
Num, 15141, similarly revised, According to Kuenen the following pericopes belong 1o H (which he calls PL):
Lev. 110232 4147%: Lev, 17%, 18, 19%, 20, 21 pantly. 22 partly, 23:9-22%: 23:39-43%: 24:15.22: 25 partly:
26 all; Num, 15:37-31; 15:1-36 which is also older than Q (* = with a few changes). Dillmann calls the
tioliness Code 8 (= Sinai Codex) To this would belong: pants of lev. 17-26, Ex. 31:13 £*: Lev, 5:1.6; 21-24a;
some of Lev. 11, Num. 10:9 £ 13:38-41; (possibly some of Lev. 13 [; Num. S:11-31; 15:18:21). In
conclusion we give the contents of H according to Driver. Lev. in SBOT (quoted by Strack, p40): Lev. 1 0: 10,
U151 1:2b-23, 4147 1 7:3 until ‘gz . 4 without ‘ef petach ‘ohel mofed, 5 and 9 the same, 7a, 8. 10-14; | 8:2b-
30: 1 9:2 from gedoshim -20 (without 8b), 23-37: 2 0:2 from 'ish -27: 2 L:1 trom le-nefesit -10a me-'echaw,
10b-121, 13-15, 17b (without le-dorotam)-21 (without aharon ha-kohern), 22 only lechem ‘elogqaw vo'khel, 23,
2 2:2a lrom wa-ximazru, 2b only ‘ani hashem, 3 from kol ‘ish 16 (3 zera® withow suffix, 4 without aharon),
I®b-235, 27-33: 2 3:10 from ki -12. 15-18 (without shivar until we-mskehem), 19b, 20 (without “af shnei
Revasim), 22, 39 from be-aspekhem, 4033 (without 41b); 2 4:15b, 16a until yumar, 17-21: 2 §:2 from &4 9a,
10 until lakhem, 13-25 (without 16 and 23): 35302, 43, 47, 53, 55. 2 6 all. Possibly (c.g. Driver, Einl.) also
EX.6:6-8. 1 212, 13: 3 1113, 14a: Num. 1 §:3731, 3 3:52, 53, 535, 56.
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(ef. with Ex. 23:19) or 25:25 ff.: spiritual as well as material affinity is present in Lev,
18:23 (cf. with Ex. 22:18): 25:35-38 (cf. with Ex. 22:20: 2514 (ef. with Ex. 22:22 ']
19:20 tef. with Ex. 22:15{. 7]

It should also be pointed out that even the Aw/ties law 15 occasionatly emploved in a
humanitanan way (25:1-7) as in Deuteronomy. If Deuteronomy contains the greatest and
most important commandment it must not be forgotten that to the priestly Holiness Law
belongs the other. that evervone is equal: "Thou shalt love thy neighbour as thyrselt™
(19:18)" - We add to this that this commandment also extends to the forcigner 1 19:34) -
What then remains of the alleged priestly caste spirit in the Priestly Code? - Naturaily, there-
fore. this corpus must be separated from P. In order 1o be able to desenibe a bossoming
tree. full of fruit, as drv wood., one tmagines first al! fruit picked. all leaves shaken ofT, all
life juices squeezed out. and then one sereams: Look at this dry tree trunk!

The main reason for separating H from Pg is that some expressions and figures of
speech occur in it which are ostensibly not tound in Pg. | say astensibly, as most of them
are found actually in pericopes which were before designated to the Grindschrift. without
any hesitation: but now as it suits them better to separate H from Pa. the critics have de-
cided to declare most of these passages in the Grundschrift as parts of H or as later revi-
sions. | want to present some examples hereto: the refrain ‘ani hashem or ‘uni hashem
elogeikhem, etc. is regarded as one of the main characteristics of H. This formula, how-
ever. is also found in Ex. 6:2: 6 (as an introductory formula): but also as closing formula in
Ex. 6:8: 12:12; 29:46; Num. 3:45: 10:10: 15:41. A sccond formula is 'ish ‘ish: also found
in Lev. 15:2: Num. 5:12: 9:19: compare further Ex. 36:4; Num. [:4; 4:19: 49. A third
formula. nasa' cawon or nasa’ chet' alsc often occurs elsewhere: Ex. 28:38:; Lev. 5:1; I7:
7:18: 10:17: 16:22: Num, 5:31: 9:13: 14:34: 18:1: 23: 32: 30:16, Other expressions are
either hapax legomena or occurin H also only in a single chapter or in such few passages
that these cannot be labeled as characteristic features of a text.

Thus damav bo or demehem bam occurs only in Lev. 20: 'achal le-sen-a only twice,
zavat chalav u-d¢vash, mizhach hashem only once; damah in three places. only with regard
to sexual offences. One can go through Holzinger's (p. 411 ) entire index of stylistic and
formal peculiarities in H without finding in it the slightest proof that H would form a part of
Pg and that it belongs to one and the same author. Thereby it should be noted that exactly the
pericope of Lev. 19, which stands out because of the oft recurring refrain of ‘ani hAashem,
etc., as the introduction [Lev. 19:2}, "Speak unto all the congregation of the children of Is-
rael.” shows and as the torar kohanim already notices, was meant to be recited in public. It
contains exactly seven decalogues: 1) v.2-8:2) v.9-12:3) v. 13-16:4) v. 17-19: 5) v. 20-28:
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6) v. 29-32: 7) v. 33-36 (the Midrash Rabba starting with godushim counts only six deca-
logues: Pesikta de R. Kahana S1b: also Heidenheim on maruriv leil ‘alef shel pesach) .

The few tinguistic and practical differences can eastly be explained through the di-
versity between the content of H and the other parts of P. =¥ They are of little importance
when compared with the many expressions and phrases which H and Pg have in common
and which can only be eliminated through an arbitrary critical method in which all these
numerous passages are declared to be a later revision. =¥ A few examples will be given
here: In bev. 17:3 the words "in the camp. or that killeth it outside of the camp” 1he-
mictehaneh o asher vishehar michurz la-machaneh) must be deleted. as 'the camp’ is char-
acteristic of Pa. 20 In v (el petach “olel mered) unto the door of the Tent of Meeting” is
an interpolation, as in vv. Sand 9. Verses 6 and 7 again must be deleted altogether (being
passages with Pa-expressions). 1 Likewise the beginning of 17:1-2 and the end of 17:15-
16 would have been drawn from Pe. [ just wonder. though. whether one is not entitied to
designate 1o Pe a chapter of 16 verses in its entirety. in which we come across the language
of Pg in 10 verses, rather than to lind for this pericope a new compiler called H. only o
declare after that 5 complete verses (1. 2, 6, 15, 16). 2 half verses (in vv. 3 and 7) and 3
times 3 words in 3 other verses for later additions and revisions?!

A similar chaos is brought about in ch. 21. As later additions (according to Pg) must
be explained by the new ¢ritics: In v, | from wa-ya'mer 10 we-'amartem ‘aleihem. "And the
Lord said unto Moses: Speak unto the priests the sons of Aaron, and say unto them:" in v.
10 from ‘usher-vurzaq to ‘et-habfgadim. "upon whose head the anointing oil is poured. and
that is consecrated to put on the garments:” 32 in v. 12 the words ki nezer shemen mishchar
‘elogaw, "for the consecration of the anointing oil of his God is upon him:" then all of vv.
16 and |7a. and in 17b the word le-dororamin v. 21 the words ‘aharon ha-kohen (as H
could not vet have known of the Aaronide priesthood): in v. 22 the passage migodshei ha-
godashim u-min-ha-qodashim, "both of the most holy and of the holy:" in 23 the words hu-
parochet lo' vavo' ve-"el, "the veil, nor come near.” are inserted: finally. of course, all of
v. 24 is a later addition. Then once more we have 10 interpolations within 24 verses!! 33

28 see my Commentary ad loc. One will have the same experience when companng e.g. the chapters on the
bulding of the Tent of Meeting -Ex. 25 (1.~ with the other parts of P,
nd - . - .
=Y Prudent rescarchers like Dillmann and others grant at least that they have not found a satistactor) explanation
tor the aecurrences presented there, - cf. Diltmann NOJ, 638 1.
30 Why should a later interpolator have needed to tnsert these words™
1 Onee more one cannot understand what a later person may have intended with these additions and why c.2. he
thought it necessary (o repemt ‘el petach ‘ohel mofed four limes.
] - .
2 Again we ask what did the interpolator intend with this insertion and why is no such addition found e.g. in
: cTpO }
Num. 35:2% with "the high priest™
A3 Oceasionally the passages that were 1o be deleted were in fact accused of disturbing the context. They were in
fact only deleted. however, since they form an obstacle for the preconceived theory, and by making all
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In order not to accord to Pg any expression regarded as characteristic of H by the
new critics, one s otherwise forced to eliminate all passages that decisively belong to Py
and assign them to H. Thus. according to Driver e.g. it is plausible 1o ascribe Ex. 6:6-8 to
H. because of the repeated ‘wni Aushem occurring there. Ex. 12:12-13 is judged similarly.
EX. 31:13ac and 14a too are claimed for H (whereby in the middle R inserted the words
"for it is a sign between Me and you throughout your generations.” &i “of hi* beini -
veneikhem le-dorotam which belong to Pg because of le-dororamy, 33

But on the same grounds Ex. 29:46 100 should belong to H | as indeed it does in Hol -
zingerstable 13. Traces of H have further been discovered in Lev, 2.5.6.7 1 L and 12: just
sections which had o :rlier been aseribed to the Griendsehrift in their totality, Num. 3:11-13
ends with " am the Lord” and thus belongs likewise to H (Holzinger's table 1-h): strangely
¢nough Num. 3:41,45, whichalso has "l am the Lord." was overlooked there. Wurster. too,
assigns the sorgh-paragraph in Num. 5:11-13 to H (Zaw 18%4, p. 125, just as from Num. 6
te Num. 10:9-10. ending with "I am the Lord vour God." much would belong to H . whiie
the preceding. becausc of the terms “eduh, benei ‘'uharon and others, could only be aseribed
to Pg. In Num. 15 again there are many passages showing characteristics of H but nearby
also showing signs of Pg (vv. 17-21: 32-36: 37-31). The rirzith-paragraph, vv, 37-41. in
particular has all the peculiarities of H (‘arem Zonim, we-heyitem qedoshim, ‘ani ha-shem
elogeikhen): but as it also has le-dorotantin v. 38, no one, despite the eniticism, could have
inserted this: thus consequently H also has le-dororam like Pg, or mther, H and Pg are one
and the same work. Finally Driver has also found traces of H in Num. 33 (v. 321.: 55 f.).

However, the above quoted signs stressing the unity of Pg and H do by tar not com-
prise everything that is to be said concerning the identity of the compiler of both documents,
There is still much that testifies to the unity of H and Pg which has so tar been left dormant
by the critics. The following should be noted. The entire festival legislation of Lev. 23 was
available for the law of the testival offerings in Num. 28-29 (which is supposedly also

inconveniences vanish at one’s pleasure the entire method seems like a hierary magcan's tnck e the non-
precongeived reader,

33 See Holzinger's tables. In ander to demonstrate the crror of this whole enbcal enterprise [ have to anticipate
something at this point which will be worked out more extensively later on. All of Ex, 31:13 is quoted an Lz,
20:12 {ct. also v. 20). In order to see this clearly both passagex should be put next to cach ather:

Ez 20012 Ex. 31013

Moreover also 1 gave them My sabbaths, to be a sign | .verily My sabbaths you shall keep: lorat is
hetween Me and them, that they might know that [ am | a sign between Me and you throughout your
the Lord that sanctify them. generations: that sou may know that [ am the

v, 20 - And hallow My sabbaths: and they shall bea Lord that does sanctify vou,

sign between Me and you, that you may know that |

am the Lord your God
Erekicl clearly states (v, 10 ) that this is @ commandment that God gave the Israclites in the desert after the
Exodus from Egypl And then still a new critic (cl. Holzinger table 13) has the nerve to declare this verse as
having been compiled from 1wo post-exilic documents!
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compiled from Pg and H) and it is considered as a unified whole: also vv. 9-22 and 39-43
are given there (as agmnst Wellhausen, Jffh 1877 p 4331, Then Num. 28:26. he-hagrivehem
minchah chadashah. (" when ve bring a new meal-offering unto the Lord™) refers to we-
hiqraviem minchah chudashah, (" and ve shall present a new meal-offering unto the Lord™)
in Lev, 23:16 and in Num. 29:12, we-chagtem - vamim. (" and ve shall keep a teast unto
the Lord seven days”} is an almost literal quotation of Lev. 23:39 and 41. 3% we-higraviem
‘isheh fashem, 17 and ve shall bring an offering made by fire unto the Lord"™). which
oceurs frequently in Lev. 23 (vv, 8, 25, 27, 36) prepares tor the law of the festival
otferings to be revealed later in Num. 28-29. The Pesach legislation in Ex. 11 (Pg) has one

sentence in common almost literally with an H-passage. Compare:

Lev. 23:41 Ex. 12:13
And se shall keep st a feast unto the Lord seven dins and e shall Reepat a feast tothe Lord,
in the vear; it s a statule Jor everan dour generations; | throughout rour generations e shall keep

ye shall keep st the seventh month. it i feast by an ordinanee lor ever.

The resemblance between these passages is stnking. The words "and ve shall keep it" in
Exodus seem to be original since they refer to the immediately preceding "this dav  'in the
same verse[. while in Lev. 23:41 "feast” must be refated to the preceding v. 39 and only re-
peats the "and ye shall keep it a feast unto the Lord.” Perhaps the expression has been
borrowed from Exodus: on the one hand in order to point out the equal holiness of the
festivals of Pesach and Sukkot. and on the other hand to stress the distinction that the latter
is to be celebrated as a festival for seven days at the Sanctuary. while concerning Pesach
only the first day is considered such a festival (Deut. 16:7). 36

The idea that God dwells amidst Israel. runs equally through the Pg- and H-passages
and likewise proves the unity of both parts. Ex. 25:8 (Pg) issues the commandment. "And
let them make Me a sanctuary, that [ may dwell among them” |we-<asu li migdash we-
shakhanti betokham] which is repeated as a promise ["And I will dwell among the children
of {srael, and will be their God.. that | may dwell among them.”} in Ex. 29:45 and 46 (H).
In Lev. 16:16 it is said about the Tent of Meeting "so shall he do for the Tent of Meeting.

35 The new school considers itsell at liberty to count Num, 28-29 ta the secondary components of P (Ps): only
this auxiliary hypothesis of paragraphs of the Pentateuch that appeared even later than Ezra's time, is so
unfounded that we need not take it into account.

36 The taw concerning the dnnk-oftening (Num. 15:1-16) "is composed by the compiler (not the author) of the
collection of Lev. 17-26" according 1o Wellhausen (J/dTh., 1877, p. ~i7) Mcanwhile in Lev. 23:18 "with their
meal-oflenng and their drink-offenings” points directly to the law in Num. 131, which, apant from many
others, speaks lor the unity of both legislative groups. This law concerning the drink-offerings is, however,
not oaly ofien presented in Num. 28-29, but also Num. 6:15; 17 refers to it and even Pp (Ex. 29:40) is aware of
it (el also 11 Kgs. 16:15).
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that dwelleth with them in the midst of their uncleanness.” with which the presence of God
among [srael is indicated at the same time. In Lev. 15:31 this thought is expressed with the
words "when they defile My tabemacle that is in the midst of them:" as in Lev. 20:3 (H) in
to defile My sanctuary. " The promise in Lev. 26:11 (H: "And [ will set My tabemacle

among vou") is merely another variation of "that I may dwell among them” in Ex. 23:8,
This concept is repeated with the same words in | Kgs. 6:13: Ez. 43:9: Zech. 2:14,

Moreover. as seen above (p. ¥ the Pesach legislation needs Lev, 17 for its com-
pletion. But vet another Pg-passage assumes the prohibition on slaughter in Lev. 17 and s
incomprehensible without it. In connection with the prohibition on fat we tind in Lev, 7:2
the provision: "And the fat of that which dieth of itself jneveiluh] and the fat of that which
is torn of beasts jrereifun]. may be used for any other service: but ve shall in no wise cat of
it.” Why would only the fat of animals that die by themselves and that of which is tomn of
beasts rather than that of all animals not ritually slaughtered be permitted for any service?
This can only be explained from Lev. 17:3-6 according to which every slaughter should be
a sacrifice and the fat be smoked on the altar.as has already been noted by Wessely. For
this reason only the fat of animals that die by themselves and that which is torn of beasts
can be used for any other service. 7

Also connected with the prohibition of secular slaughter is that neither in H nor in
Pg was the consumption of neveilah |and tereifah] prohibited for all Israelites. In Lev.
17:15 the one who eats of the neveilah is oniy obliged to purify himself ritualiy [by im-
mersion and washing of his clothes). Lev. 22:8 prohibits only the priests to eat neveiluh
|and rereifah). lest through it they defile themselves. Yet in Lev. 11:40 as weli, the one who
eats the meat of neveilah is only obligated to wash his clothes and Lev. 7:24 also prohibits
only the consumption of the fat of neveilah and tereifuh. not either the meat. Baentsch is
correct then when he states (Comum., p. 114) that H (but also Pg) limits the prohibition on
neveilah and tereifah to the priests; the common Israelite and the stranger may cat of it and
only have to un-dergo immersion and wash their clothes. This obvious fact, though. does not
agree (Holzinger, p. 417) with the system of the new school, according to which in every
place always an intensification in requirements can be observed. while in this case H and
Pg permit something which was prohibited in Deuteronomy (14:21) and in the Book of the
Covenant (Ex. 22:30). Holzinger thinks that in this precept one could imagine se¢ing an
accom-modation against poverty in later times. However, he prefers to argue this
inconvenient occurrence away. He says: "But Lev. 17:15 does not appear to freely allow
the people the consumption of the meat of animals that die by themselves and that of which

37 cf. MW7 1877, p. 137 and my Comment. zu Lev., p. 255.
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is torn of beasts with the condition of a subsequent ritual purification.” 3% But Lev, 22:8 by
itself testifies likewise to this. just as Ez. 33:31. With regard to the issue of incisions and
the bald patch jon the head] in connection with a dead body. we see likewise that that,
which in H (Lev. 21:5) was only forbidden to the priests, in Deut. 14:1 is ferbidden to all
of Israel as a holy people, in agreement with Lev. 19:27 tf. Here too in any case, the
system of the new criticism receives an enormous blow.

The precepts in H and Pg regarding neveilah and rereifah are in the tirst place linked
to the prohibition on secular slaughter. When no other meat [but sacrificial] is permitted.
which could only be consumed in a pure state and also could not always be obtained (as not
everyvone was able to bring a sacrifice) it was necessary to permit neveilahs and rereifah for
the common Israelite. [n Deutcronomy. which permits secular slaughter and the Book of
the Covenant as well, in which it is not yet forbidden. neveiluh and rereifah could have
been absolutely prohibited. * In any case the unity of H and Pg can be seen once again: so
much so that Pg tacitly assumes the stipulations of H. #

If the result of the affiliation between H and Pg is as such likely to shake the entire
modern hypothesis. then it is of even greater significance for the following examination on
the relationship between Ezekiel and the priestly sections of the Torah.

The relationship between Ezekiel and the Holiness Code
Never has such an obvious fact, supported by evidence. been challenged by men of science
as the one that Ezekiel had made use of the H-document and that therefore H must necess-
arily be older than Ezekiel. Klostermann was the first to prove this clearly. *! Later. with-

out knowtng Klostermann's work. [ demonstrated this fact so clearly (MW 1879, p. 210 tf.)
that I find it understandable that Dillmann (£L3, p. 583) characterizes the opinion that Ezekie!
would be older then H. as a "thoroughly wrong hypothesis built on false critical principles.”
[ should like to compile a body of evidence here, by combining my proofs with those of
Klostermann, as well as by adding many new considerations. which (using for once an
expression of Hitzig) would knock over even the strongest ox.

3% But see my comumentary ad loc.

39 How this difference between Leviticus on the one hand and Deutcronomy and the Book of the Covenant on the
wther hand can be explained according to Jewish tradition. t have discussed in my Comm, on Lev. 17

30 1t should be noted here that the new critics are not content with separating H from Pg, but {and their principles
necessitate this) they assign several authors: because c.g. Lev. IR contains the same laws as Lev, 20: Lev,
19:30 agrees litemlly with Lev. 26:2, and Lev. 19:9 T, almost literally with Lev. 23:22, In this wayv they
happily reach back to the old "wild" Fragments Hypothesis [l.c.. the theory that the Pentateuch as we have it
now consists of different fragments, cach of which came into being independently, without any organic connec-
tion to the other and without any inner consanguinity.] [Some recent developments with regard to the relation-
ship between P and H are presented by Ismael Knohl, "The Pricstly Torah Versus the Holiness School: Sabbath
and the Festivals.” HUCA S8(1987): 65-117. Sce csp. his treatment of the vicws ol Wellhausen and Kaufmann, |

1 Lutherischen Zenschr., 1877 - reprinted in his Der Pentateuch, 1893,
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Ezekiel cites Lev. 26 the most. the promises of blessing as well as the threats of
punishment. and it is quite certain from the meaning of prophet's words that he had this
chapterof the Torah before him. We will first compare the promises tor the tuture in Ez.
315 ff. with Lev, 26:4 {f.

Ezekiel. Ch. 34 Leviticus. Ch. 26

=5 and | wall make with them a cov enant ol peice, OoAnd Twill enve peace i the Jamd and wall
wind wall cause ev il beasts o cease ot ol the lamd Ciltse ov b Beints o cease Trom the Land

25 and they shall dwell satedy i the walderness 5 and dwell moyour land sty

27 and they shall be sale mothew land

=60 and | will cause the shower o come dowtti s § 3 then Dwill give your s m thar season
season
27 And the tree ol the freld shall sweld s frant, and the | 3 and the Lind shall yicld bes produce, and
carth shall sseld her produce, the trees of the held will sield thar trunt

-

<7 .when | have broken the ham of ther voke, 13 amd | lunve broken the bars ol your yohe
.

27 and have delivered them from the hands of those | 130 that ye shosid not be ther hondsien

that made hondsmen of them

24 And | the Lord wall be thetr Giod - 1 the Lord 12-13 and wall be sour Cand - Tam the Lond
2x: . but they shall dwell sately, and none shall oo and sou shall bie dowan, and none shall
make them alrud make you ainnd. )

36:9-10: and | will tum unto [penei) o - and @ [ wall have respect unto |porie | sou and
will multiply multply rou

One can clearly see how Ezekiel uses the promises of Leviticus with regard to the flocks
and applies them to Israel. Therefore he starts with "and cause evil beasts to cease from the
land.” which is the most important one with regard to the flock, while in Leviticus this one
follows only after other promises. Instead of "and dwell in your land safely.” Ezekiel gives
the corresponding "and they shall dwell safely in the wilderness.” but later again he repeats
"and they shall be safe in their land - but they shall dwell safely” (vv. 27-28). Later the
prophet leaves the image of the flock with "when [ have broken the bars of their yoke, etc.”
The borrowing in Ezekiel becomes even clearer when one sees that the other expressions
found there are also taken from other preceding texts. Compare:

+2 Erekicl also cites the introduction to the promises of blessing at another place. According to k2. 20:19 Gud
says to Israel in the wilderness: ™walk in My statules (be-chugotar). and keep Mine ordinances (meshpatar). and
do them™ (sce v. 21; 18:9), as in Lev. 26:3: "If ve walk in My statutes (be-chugotar), and keep my
commandments (mirswetar), and do them.”
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Other places

Hosea 2,20 wall 1 make a covenant wath them

Ezekiel
3125 And | wili make with them a covenant

dem  a covenunt of peace Num. 25 12 MMy covenunt of peace

3422 ¢f v 28 and they shall no more be o prey | Num. 143 will be a prey

H 29, ¢t 30 and they shall no more - bear Joel 219 and | wall oo more muke you i reproach

the shame of the nations among the naliots

These examples show that it may be assumed that in this chapter Ezekiel used other sources
than H. of which otherwise no usage can be demonstrated anvhow. Even more than the
promiscs of blessing Ezekiel made use of the threats of punishment in Lev. 26 which he
quotes literally. Sce the following grouping:

Ezekiel

4. 10, 316, 1413 hehold [ will break the statt of

bread. and they shall eat bread by weight
417 they will pne away in their iniquity
and alser very aften:

52, 12: thou shalt scatter 1o the wind, and |
will draw out a sword alter them

317, cf. 1415 and evil beasts, and they
shall bereave thee, 33

6.3 | will bring (mevt’) a sword upon you

of, 017 1417 332

6:3-5: _.and 1 will destroy your high places.
And your altars shall become desolate, and your
sun-images shall become broken.. ! will set

the carcusses...betore their idols,

[we-hippalti chaleletkhem lifnei giluleikhen|
6:6: ...the cities shall be laid waste, and the high

Lev. 26
26:26; When | break your stafl of bread ..and they
shall deliver sour bread again by weight

26:39: . shall pine away in their sin

26:33: And you [ will scatter among the nations, and |
will draw vut the sword after vou

26:22: ...the beast of the lield among you which shall
bereave you

26:23: And § will bring a sword upon you

26:30: And 1 will destroy vour high places and cut
down your sun-pillars, and cast your carcasses
upon the carcasses of vour idols <+

[pigreikhem “al-pigrei giluleikhem|

26:31: And I will make your citics a waste and will bring

Baudissin (Einl, in A.T.. p. 192) notes: "Ez. is the dependent part: the threats about sending the beasts of the
tield (in Ez cxplained as ‘evil' beasts) and the destruction of the cattle that are connected and, as it appears,
related in thought in H. have been disassembled by Ezckiel into two separate threats (5:17: 14:13: 13).

Klostermann (Pent.. p. 381) wants 1o emendale “al-pigrer and read also in the Pentateuch “al-pentei instcad.
Since p.g.r. only has the meaning of 'to destroy' in Aramaic, pigreikhem al-pigrei giluleikhem is such a
titting word-play: "vour carcasses upon the carcasses ol your idols,” that the wording of the Torah must be
considered as the only correct one. It may be that the meaning of p.g.r. in Ezekiel's time was not in use: nevers
theless it did change the meaning of the expression in the Torah somewhat,
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places (pamaly shall be desolate . sour anctnes (migdesherien unto desolayon 3
13:17: .1 bring a sword upon that land 266 neuther shall the sword go through your Land
17.20: _lor his treachery that he hath 20640 an therr treacheny which they comoutted
comautted against Me, aganst Me

L3 10k Because, even begause 2643 hecause, even becatse

20:240 but had rejected My statutes 2615 and it ye shall regeet My ~latutes

3328 of 354 And 1wl make the land 2633 and yvour Lind shall be o desolation, amd
muost desolate. sour aities shull be oo wasge

A3 2N (221 the prideot her poser shall cerse | 26-19 And | wall break the pride of your powner
3927 out of their enemies” lands 26 36, 3% tn the lands of their enemies

17:16; I8, [T by breaking the cos enant 26013 but break My covenant

Klostermann (Penr.. p. 330) emphasizes the following instance. The second speech of Ez.
6:2 ff. has the form of a prophecy of doom addressed to the mountains and valleys of 1sracl
being the stage of idolatry, while Lev. 26 is an address to the Israelites. When we find,
however. that Ezekiel uses the same expressions that were originally phrased for a speech
addressed to people and first need to be translated in order to make them apply to iocalities.
this is proof that Ezekiel is the copyist here and that the authority of Lev. 26 determined his
choice of expressions as against the nature of his own thoughts which would have required
new expressions. However, not just Lev. 26, but also the entire Holiness Code must have
been so completely impressed upon the memory of the prophet Ezekiel. that we can find
numerous examples of identical expressions within almost every chapter. Thus, from Lev.
17 one can find the following borrowings in Ezekiel:

Ezekiel Lev. 17

144 _every man of the house of Isracl 17:8: ...Whatsoever man there be of the house of {snel
that seueth up ..('asher va©aleh) or of the stranger that sojoumns among them, that oflers
14 7: For every one of the house of Isrel, or (a burnt offering) (‘asher va“aleh (“olaln) +6

of the strangers that sojourn in Israel ...

14:8: ..and I will set My face against that man 37 | 17:10. cf. 20:6: [ will set My face aguinst that soul...

45 The Torah does not use the word bamor for God's holy places (only fur pagan ones), hence the word nug-
deshetkiem. Cl. Baudissin, p. 1<}, who wants to understand ftom the plural ol migdeshetkhen in this law that
the unification of the Sanctuary had not yet been implemented. (On this see also: Ps. 73:17: 68:36; [22. 21.7).

46 That here the law is original and Ezekicl the imitator. should immediately be obvious to anyonc; siace ‘usher
ya‘aleh is the regular term in the Torah with regard to sacrifice, it is equally necessary to stress in a law that
this counts for the stranger as much as for the native, This sounds strange in a prophetic speech and car only
be explained as a reflection from the law.

+7 Also the we-hashimoteihu le-'ot we-limshalim {...and will make him a sign and a proverb] which is found in
between both sentences we quoted is borrowed from Deut. 28:37 (we-hayita le-shamah le-mashal we-lishninah
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! will cut um off from the midst of 33 Al people

24 7 She poured 11 not upon the ground, to

cover it with dust 44

I will cut him olf from among his people
17713 _he shall pour vut the blood thereof, and

cover tt with dust.

28) When we continue reading the Holiness Code. ch. 18 and its parallel ch. 20. we will find

once more that Ezekiel frequently used these texts.

Ezckiel
2011 . My statutes, and. Mine ordinances,
which tf 2 qum do, he shall live by them

(el 20013 and 21)

229 g the madst of thee they luve
commtted lewdness [Stmmab]

18:6,11: .nether hath [hef defiled his

neighbour's wife (¢f, 22:11)

18:6 {¢l. 22:10): ._neither hath |he] come near
to a wenun in ber impurity

311 thou hast defiled Ny sancteary...

22:10: In thee have they uncovered their

tather's nakedness

22:11: ...and cach hath lewdly defiled his
daughter-in-law,,,

22:11; .and each in thee hath humbled his
sister, his father's daughter

13:7: And [ wilt sct My face against them ..
when | set My face against them.

16:38, 40 (¢f. 23:45-47): And | will judge thee, as
women that break wedlock and shed blood are
judged:...and they shall stone thee with stones ...
18:13: .. .he shall surely be put to death and his
blodd will be upon him

Lev. 18 and 20
INS A statutes, and Mine ordinances whuch, i a

man du, he shall ive by them

214 ..that there be no wickedness amung you.
{zemmalt]

18:20: .10 defile thyself with her

20:10: . he that commitieth adultery with his
neighbour's wife

{8.19 And thou shalt not approach unto a woman ...
as long as she is impure by her uncleanness

20:3: .10 defile My sanctuan...

18:7 (cf. 20:11): The nakedness of thy father...
shalt thou not uncover

I8:15 (clf. 20:12): Thou shalt not uncover the naked ness
of thy daughter-in-law..,

18:9 (cf. 20:17): .The nakedness of thy sister. the
daughter of thy father

20:5, 6: then will | set My face against... will set
My face against

20:10: ...both the adulterer and the adulteress shall
be put to death

20:27: ...they shall stone him with stones

20:9: ...he shall surcly be put to death...his blood shall
be upon him,

- And vou shall become an astonishment. a proverb, and a byword), proving that for the originality of this text

one should not look in Ezekiel,

48 1nvicad of the mi -gerev of Leviticus, Ezekicl uses mitokh (cf. Klostermann, p. 393).

49 The prophet presents the law of kiswi dam here as a humanitarian commandment between man and animal,
which the murderers should have observed at least with regard to human blood. Here 100 it is clear that Ezckicl

had this law before him or otherwise had it in mind.

N
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16:36 1 23 .10; 18 1% . nakedness uneos ered This vccurs very oftenin Lev IR and 20 8

The Holiness legislation. too. which is reported briefly in Lev. 19 often functions as a

basis for Ezekiel, as the following passages show:

Ezckiel Lev. 19
414 aather came there abhorred Mesh mte 97 el T8yt s aovile thing, o shall oot
my mouth > 1 be aiccepted

IR IR {2229 he cruelly appressed, commatted | 19 13 Thou shalt oot oppress nor roh

robbery |

3:20: 1 wall lay a stumbling block before him 19 14 nor put o stumbleng-hlock Belore the blind

22.9: In thee have been talebesrens 1916 Thou shalt not 2o up and dow i as o talebearer
among thy people..

3325 Ye eat with the blood... 149:26: Y shall not eat with the blood

4722 that sojournc.and they shall be umo 1934 The stranger that sogourneth with you shall be

sou as the home-born among the children of Ismeld | unto you as the home-born among you. (Num 15320
435100 Ye shall have just balances, und @ just 19:36: Just balances. o just ephah, and & just un,
cphah. and a just bath 52 shall e have.

33:25 (18:12) it up your eves unto your idols | 19:4: Turn ye not unto the sdods.

33:26: . Yu stand upon your sword. . 19:16; . neither shalt thou stand idly by the blood

of thy neighbor...

411 by measure... 19:35: ...in measure...

Ezekiel borrowed various themes from the priestly and sacrificial laws of Lev. 21 and 22,
even if in quite a few places he deviates on essential points. 33 The passages are:

Ezekiel Lev.2] and 22
=++25: ..they shall come near no dead person 54 | 21:1-3: There shall none defile himself for the dead
1o defile themselves: but for father, or for mother. | among his people: except tor...his mother. and for

or {or son, or for daughter, for brother or for sister | his father, and for his son, and for his daughter, and

50 As in most cases Ezckicl preseats the law as cither having been observed or as having been transgressed, the
legislator cannot have created his laws from Ezckiel's text, It is Ezekict rather, who based himsell’ on the law in
Leviticus.

Against the assertion of quite a few eritics that the word pigal is of a late origin, Halévy (Rech, Bibl, 11, p.
257) refers to the adjective paglu and the verb pugguiu, which commonly occur in Assyrian.

Instead of the word Ain. which was obsolele in his time, Ezckicl uses bat. with regard 10 the sacrifices,
bowever, [in 45:24] he uses the statutory measure fiin.

The departures from the text of Leviticus can only refute the assumption (of Gral' et al.) thal Ezckicl is the
author of H; however, they do not prove in the least that he would not have had the Torah law before him.
5+ Ezekicl explains the legal term le-nefesh by means of ‘el-meir ‘'udam. Ezekicl, furthermore, borrowed the

expression ‘el-meit - lo* yavo' from the nazirene law (Num. 6:6).

51
52

53
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that hath had no husband, they may defile them-
selves
4420 nor sutfer therr locks 10 grow long.
44 22 Nether <hail they take Tor their wives a
widow, nor her that is put asan: but they shail
take viroins

147 dhat separateth msell from Me.
4301 (el 414 The priests shall not et of any
35

thing that dieth of itsell, 22 or s tom

3620 (cf v 2122, 23 20391 ey

profined My boly name. .

for s brother, and tor his sister. that hath had no

hushand, for her may he dehile himsel!

21 1y L oshall not let the haer of his head go loose
21 14 A widow or one divorced.  these he <hall not
take, but o virgin,

A

that they separate themsely es from the holy things
22:8 That which dieth of atselt or s tom of beasts, he
shall nol eat. .

2232 And ye shail not prolane My holy name .

With regard to the festival legislation of Lev. 23 ef. Ez. 45:21-25. 5¢ No traces of Lev. 24
are found in Ezekiel: however. all the more so Ezekiel made use of Lev. 25-26:2. Compare:

Ezekiel

4617 at shall remaen his to the vear ol liberty
I1R:7 (ef, vv. 12, 16). hath not wronged any
THufImann gives 470 18, but this makes no sense|
IR8 (132 17, 22:12): he hath not given torth
upon interest, neither hath wken any increasc...
344 but with force 57 have ye ruled over them
and with rigour

7:13: For the seller...to that which is sold...
which shall not return

11:15: ...thy brethren, the men of thy Kindred
(e latekha)

12 .his imagery (maskito)...

23:38: ...they have defiled My sanctuary...and

have profaned my Sabbaths

Leviticus
25:10: ..and procliaim libenty..

25:td: yve shall not wrong one another...

25:36 (cf. v. 37): Take thou no interest from him or
increase...

2540 (ef. v. 53): e shall not rule...with rigour
25:13-1 ..ve shall return every mar unto his
possession. And if thou sell ...

25.48: ...onc of his brethren may redeem

(vig ‘aleinu) him. [see also 25:25 for use of g 1)
26:1: ...figured (maskit)

26:2: Ye shall keep My Sabbaths, and revercnce My

sanctuary...

Ex. 31:13 too, which according to the moderns belongs to H. is quoted almost verbatim by

Ezekiel (sce above, p. 20 note 3 [= 14, note 34)).

S5 Ezekicl agrees here with H and not with Deut. 14:21 and Ex. 22:30.
56 Ifin20:28 Ezekiel uses ‘etz “avor from Lev. 23:-40 instend of the deuteronomistic “elz raanan, one can see
clearly.that he had had the festival legislation of Leviticus in front of him.

57

uve-chuzagalt is an explanation of the archaic uve-farekh.
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Even if. with the frequent similanity of the laws, the evasive argument of the critics
that Ezekiel would have known these laws from oral tradition within the priestly circles,
would be accepted. this is not admissible in those cases where Ezekiel corresponds conspicu-
ously in wording, or where he uses the wording of the laws in order to connect them with
other themes (ase.g. in Ez. 14 14:7: 240 20:37: 34:4). We will first deal with the use of
expressions and figures of speech trom Lev. 26! These can only have been borrowed from a
written example. We saw that the opposite situation. of H having used Ezekiel, is unthink-
able. But i1 the prophet had the concluding chapter 26 of Leviticus before him in written form,
then the entire legislative collection. of which this chapter is the conelusion. must have had
a fixed written form. The references in Ezekiel are therefore not derived from an oral
tradition but from the written Torah. Consequently. a post-exilic date for H is impossible.

But not only H is thus related to Ezekiel. A close examination will morecover show
that the PC. to which the new school grants a post-exilic origin, was already available 10
Ezekiel in its entirety. We will now present the references and reminiscences of the other
parts of the PC in Ezekiel.

Ezekiel and the other parts of the PC
Many of the matiers described in the other parts of the Torah. (aside from H) that are attri-
buted to PC. are also found in Ezekiel. They are so numerous, that a coincidence should be
ruled out. One must have relied on the other. Observe the following instances:

Ezekiel PC
1:22. ..o firmament... Gen. 1:6. _.a (irmament. 8
479 Leveny living creature wherewith it Gen. 1:21: L.every living cresture. swarmed. .

swarmeth... 59

J7:[10]: ..after its kind...as the fish ol the sea Gen. 1:25, 26 ..after its Rind. lish of the sea...
1:26: _..a likeness as the appearance of a man CGien. 1:26: ...man..alter our likeness.

29:5 (cf. 33:27; 345 39:d): .10 the beasts of Gen. [:30: and to every beast of the earth and 1o
the carth and to the fowls of the heavens have every fowl of the air. lor food

| given thee for food.
28:15: ...from the day that thou wast created... Gen. 5:2: ...in the day when they were created.

817 {cf. 7:23): ..they fill the land with violence | Gen. 6:11: _and the carth was filled with violence

58 ‘That the usc of rakia in Ezekiel is the same as in Genesis, has been proved convincingly by Halévy in Rech.

__ 8ibl. 11, 250, against Cornill.

59 The expressions nefesh chavah as well as sh.r.t2 are characteristic for the PC according to the critics, the
masc. ‘asher sharatz which does not go with nefesh chavah, has in view the sheretz nefesh chavalr which occurs
in Gen. 1:20.
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1662 1 will establish My covenant with thee

1723 all fum] ol evers wing

A% 200 the Lishes of the sea, and the Jowls ol
the heas en. the beasts of the frekd U and all
creeping things that vreep upon the ground, and
all the men that wre upon the Tace ol the carth

I 2% As the appearance ol the bow that s the
cloud inthe day of run

1660 and Twall estabhish unto thee an
cverlinting con enant
S L 204 A0 1 ths selfsame day.

IR 12013 tlan have gotien cattle and goods
6l

20038 out of the land where they sojourn

9 le |3 evceeding.

i) 003013 and made Mysell know unto them in

the land ol Egypt - Lam the Lord, sour God. 62
200 anthat day 1 hifted up my hand [pas‘en vadi|
unto them, to bring them torth, ce.

20:2%; 42 For when [ had brought them into the
i, wihuch 1 lifted up My hand...unto your
lathers.

20:42 (ete.): And ye shatl Know that [ am the Lord
1115 (251 33:24); .unto us the land is given
lor a possession

1490 13 eten): L will streteh out My hand
upon him...

2423 and vour shoes upon your leet ...

510 ete, (e.25:11): and T will exceute

Judgments in thee...

tienn 6 IR T will establish My covenant with thee

Chent 7 14 cveny Jow ] abler ats kind, even bund of ¢ven
~Ort
ten 92 beast of the carth, and upon eveny tow] of
e anr, and uponall wherewath the ground teemeth,
and upon all the Nishes of the sew

Gen 414 apd the [run)bow s seen i the cloud

Gen 177 And | widl estublish My covenant - lor an
everlasting cos enant

Gen. 713 ete. this veny din

Gen. 3423 tharr cattle and therr substance

Gen. 36 7 etes | the land of their sopourmings

Gen. 172, 6,20, EX. L7 L eveeedingly

Ex. 603, 60 but My name {Hashem] 1 made Me not
knowo to them. wherelore say 1 am the Lord.

Ex. 66, 8 Land 1 wall bring you out., which | lifted up
My hand  Casher nas'al e vad:

Ex. 68 And | will brng sou imto the kimd, concermng
which [ lifted up My hand to give it o Abraham, to [saac,
and to Jacob..,

Ex. 6:7 (ete.): .and se shall know that [ am the Lond

Ex. iR and | will give it you for a hentage

X. 7:5: ..when [ streteh forth My hand upon Egyvpt...

Ex. [2:11: your shoes on your feet...

Ex. 12:12: __against all the gods...I will execute

Jjudgments: [ am the Lord.

50 fiere is shown clearly how in Esckiel expressions from all parts of the Torah come together in one and the
same passage: as the PC alwayvs uses chavat ha-arerz, while |E uses chavat ha-sadekr, according to the crities.
Thus whereas the entire arrangement has been borrowed [rom the PC, with the expression chavar ha-sadeh an
echo from LE has crept in, and just as in the conclusion of this verse we-kho! ha-'adam ‘asher ‘ol pnet is an

expresxion from JE (Num. 12:3).
61

narratives ol the PC.

62 1t should be clear to anyvone that Ezekiel had Ex. 6:3

The expression "the land where they sojourn” ‘erers megureihem is clearly derived from the Patriarchal

(T. in mind during this speech.
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33)

Sle, 9o destructwon |lemasheing]

47 o0

and 1o the strangess that soourn among
you they shall be unto you as the home bom
3090 T wadl dwelt in the nudst of them
N ld covenng |soifeklt] cherub
19 qutned one to another

=213 the carnchian, the topiw, and the eimerald,

the benvd, the onyy, and the asper Jamd the

staraged|

613 sweet ssnour o all thest wWols

246 prece by piece

14 ahe court was Tull of the Lond's Glon
435 b Glory of the Lord Niled the House

2027 (e speak unto the House oF Israel
and ~ay e them...

18100 and he doeth to o brother any of these
14:13 . when o tand sinneth agnnst Me, by
lresspassing grievously

2¥:22 D wall be glonfied it the nudst of thee
~and shall be sanctiied w ber.

44210 .ncither shall [any priest] drink wine...
22:20 (el 42:20: <+ 23): they have put no ditler-
rence between the holy and the comnion, netther
have they taught difference between the unclean
and the clean...

<:14: ..my soul hath not been polluted...

34 17(22): ...cover not thine upper lip...

10:2: ...and fill both thy hands with coals of fire
20:37: ...and | will causc vou 1o pass under the rod
48: 14 They shall not sell of it, nor exchange
.for it is holy...

20:27: ...in that they dealt treacherously with Me

63

Py 1213 toodestooy Plemavinciugg

T 12349 ome Taw shal be to by that s hemebors amd

unto the stranger that sopourneth RV L PRTT]

Ex 258 that o dwell among them
Ba 23200 he cheruivm screvting [aoddies )
Ia 263 coupled one to another

X7 IR 20 carnchan, wopaz, and smatasd, ey

Lev Dfeie ol sweel savaur uithe the | ond
lev 16 and cut it
I 20340 ahe Glory ol tbe Lord blled the taberele

lev L 2icter Speak unto the cluldren ot Ispsel and
sy unto them

420l 3H and sl doany one ol them
SIS I any une comomts a trespass, and o
1003

Loy 1wl be sanctified | will be glontied

Tev 109 Ponk no wine nor strong dnnk.
Lev. 200100 And that ye may put ditterence between
the holy and the common; and between the unclean

and the clean.

Lev. Th (ete): neither shall ve defile sounelves
with any manner of swarmng thing...

Lev, 13:45; he shall cover lus upper hip...

Lev, 16:E2: . a censer full of coals...
Lev, 27:32: _whatsoever passcth under the rod 63
Lev. 279,10 11 _shall be holy: he shall nut alter 1t

nor change it

Num. 5:12: ..and act unfaithfully against him.

Ezekicl's borrowing of this text refutes also the opinion ol Kuenen and others, accordiag to which Lev.

27:32-33 had only entered the Pentateuch after Ezra's time because of the corcept of tenths of cattle occumng
in it. Scc. however, MW/ 1880, p. 138 and my commentary on Lev, 27:32-33 .
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2128 bongeth rnguity to remembrance

46 dorty days, cach diy lurasear

14 00 44 10 And they shall bear ther miguty
H 12 D have hited up My hand [sware

S8 the Pord hine spoken

44030 ve shall also @ne unto the pnest the
feest ol sour dough

20027 vour lathers blasphemed Me

T 3t 171060 18, 19 whe Bast despised
the aath o bresking the covenant

' dher strvang heart and wath therr ehes,
which are gone astriy alter, cte

Hoo et sattee vou

11 and they shall stand betore them to
mamster unto them

T 0 the tum s come torth, the rod hath
tlossomed, armygancy hath budded.

HE A4S 46 Keepers ol the charge of the

house . keepers of the charge ol the altar

4330 the tinst of all the fisst-fruts of every
thing

+4:29 The meal-oflenng, and the sin-otlering,
and the guilt offering, they, even they, shall eat
and every devoted thing in Isract shall be theirs
4428 .1 am their tnheritance: and ye shall
give them no possession in Istael...

36:25: And | will sprinkle clean water upon
you...

47:19, S8:28: as tar as the waters of Meriboth-
kadesh &

46:13: a lamb ol the first year without blemish...

daily

Num S {IS] bonune imyuity o remembrance
Num o 14340 oy duys aday tora sear, aodiy

tor a sear

Nunt 14 34 (etc b shall ye bear sour imguities
Nam o {430 1 hited up My hand (swore)

Sum 1435 | rhe Lord have spoken

Sum 15 21 O the Diest o your dowgh e shall gne
unte the Lord

Sum 13300 he hlasphemeth the 1ord

Num 15310 he despised the word of the Fond and
hath broken Fhis commandment.

Nunm. 1339 alter your ewn heart and sour vwn eies,
alter which ye use 1o o astzy

Num 163 oo much - vou

Num. 6t e s aad betore the congregation to
nunister unto them.

Num. 17223 the rod. was hudded . pt Tonth buds,
and bloomed blossoms..

Num. X435 and they shall. keep the charge of the
tent of meeting...and the charge ol the altar.

Num. I1X:L3: The first-ripe fruits of adl that s 1n
thewr land

Num. 189, 14 every meal-otlering ot theirs..their
sin-otfering of theirs. their guilt-wltering. . Bven
thing devoted in Isrzel shall be thine.

Nuom. 18:20: ...thou shalt have no irheritance in the
land ...I am thy portion and thine inhentance...
Nunt 19:13: .. because the water of sprinkling was
not dashed against him...

Num. 27:14, Deut. 32:51: ..the waters of Meribath-
Kadesh

Num. 28:3: he-lambs ol the [inst year without blemish
two day by day

©+ This name is oot explained in Ezckicl; it can therefore only come from the historical narmative of the PC as it

does ot occur elsewhere,
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2713 the persons Num AL 35S penom

4713 e shall divide the land Num 33 R A ve shall inhent the Gind by dot

47 200 And the west side shall he the Gireat Rea. Num 3360 And Lo the western torder ve shall e
from the border % This i the Gireat Sea tor o horder

47200 Aand the west side Numo 360 And tor the western tonder 00

A8 TS 248 1R vnd the aiy shall hase open | Nom 332 cte ad open Lad roand abvout the

land INEETUN

430 the 2omgs out ol the oty Sum 3N the gomgs ot ol the bonder

In the examples presented here neariy all parts of the PCL both legal and narrative, are re-
presented. Concerning the latter it must be assumed that they were available o the prophet
in written form.

Ez. 20 is especially instructive. The prophet starts with the revelation in Ex. 6:2 11
and uses some expressions occurnng there, He then tells how the Israelites worshipped the
gods of Egypt and were vet delivered by God. Continuing. he tells with the words of Lev.,
18:4 ff.. how God gave His life-giving statutes. Next he adds the Sabbath commandment.
quoting Ex. 31:13 verbatim and then relates that, because of their disobedience the tirst
generation died in the wilderness and their children, too. were threatened with a future
exile. as they, like their fathers. had shown disobedience. The depiction of the history ol
Israel from the Exodus from Egypt up to the entering of the Holy Land is so different from
the narratives in the Torah. that. following the method of the ¢ritics. one must assume that
Ezekiel was unaware of the entire Torah and that he created his narrative Irom totaily
different sources. However. in contrast. it is exactly his speeches that are filled with
expressions from the PC and Deuteronomy, and it emerges unambiguously from these
speeches that Ezekiel not only knew these books. but that he considered them to be as the
authentic Scripture containing divine laws given by God to the people in the wilderness. 7 If

65 liere Ezckicl explains clearly the obscure place in the PC and Josh. 15:12, 47, With regand to the meaning of
u-gvul see the Gesemus Thesaurus sudb. Y-, and Ewald, Lehrbuch § 277¢,

60 talévy (Lc.. p. 279) [Rech. Bib, 11} makes the pertinent remark, that rachalad 1n Bz, 37 19 can only be un-
derstood by assuming that Ezekiel had in mind sachalat merzraim, which is found in Nom, 345 Erekiel uses
furthermore the name famar instead ol the tor his time archaic pame mudbar 12 o tZingh, found 10 Num. 34:3.
4. To these examples we add that £z of Num. 33:36 is translated sini tawar parcela’ by the Jer. Targum |

67 One merely needs to read this ch. 20 of Ezckicl attentively and one recognizes 1n it o mosme stvle in which
one constantly comes across expressions {rom the legislative books and the prophets - v. 5: bachart be.
yisrael is from Deut. (137, 14:2); wa-essa vadt (twice) trom P (Ex. 6:8); wa'wada® lahem - ‘am hashem from
the same (v. 3: o nodare and v, 6) ~v. 6: nasalt vadt fahem, ete. ftom the same from v.X and 6, ‘asher-turn
lahem trom Num. 10:33; 2avat chalav udvash as in many pentateuchal passages; f2ve fie’ from Jer. 319 ~ v
T shiqutzer - gilulet from Deut. 29:16; ‘al-titam'u from Lev. 11:43 ~ v, 8: again singuizet - griunder . ishpokh
chamaii Itom Lam. 2:4; Jer. 10:25: the combination of ‘uf and chemah from Deut, 9:19: Jer. 7:20. ¢lc | le-
khalot ‘apt bahem for which Ez. otherwisc uses khalah chemah (3:13; 6:12; 13:15), from Lam. 311 ~v_ 9:
wa-aas lema‘an shemt from Jer. 14:21: lewnltt hechel Lov, 22:32; leCeinethem lehotzi'am me'erers miusraim
- leSenet hagovim lev, 26:45; ‘asher noda‘tt see above ~ v | 1t et-chugotat we-'et nushpatar - asher va“aseh.
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. the prophet presents the history yet differently from how we perceive it directly, the harmo-
nizing levelling, which the critics reject so energetically in all places and without which they

still are not able to make sense of this chapter, imposes itself on us.

45 Ezekiel and Deuteronomy
In order to prevent an erroneous view, according to which Ezekiel is the original text from
which the PC would have been created. it is necessary to demonstrate that Ezekiel not simply
borrows from the PC. but uiso makes use of many other sources. He intersperses hix
speeches inadvertently with expressions and phrases trom these sources, so that we should
not look for vriginality on the part of Ezekiel every time he shares expressions with other

texts. We will first collect the deuteronomic expressions as they occur in Ezekiel. Compare:

a6 Ezckiel Deut.
K510 amage. form of creeping things and 416, 17, 18 Itkeness.likeness ol any beast
heasts Slikeness of any thing that creepeth .

R 16 they worshipped the sun toward the cast [ 1% the sun_.and worship them..

12 16 But I wil] deave o few men of them, 08 <27 and ve shall be left few in oumber...
SO 32 o senve wood and stone . 4,28, 2864 | ve shall serve. o wood and stone
2033 wath a nnghty hand, and with an +34, 515 by a mighty hand, and by an out-
uutstretched arm.. stretched arm...

6 1320:2%)y gh hill, in all _the mountains | 12:2: _the high mountains...the hills and

wachat baftiem lerlly from Lev, IRS ~ v 1 20 shabrotar -mequdsham almost literally from Ex. 3113 ~ v,
U3 wavamru vt Trone Deut. 9:7, cte.l be-chngotar fo™-halakine Lev, 2630 mshpatar ma'asu Lev, 20043; ‘asher
vet'uselt - waeha bahiem as v 112 shabtotar cinlelu Ex. 31: 14 lishpokht clamati as v. 8, lekhalotum Ex. 32:12
~v. 1 & asy, Qv |5 nasa'ti vadi - ‘el ha'arerz as in Num. 1628, 30: cavar - 12t abovey. 6 ~ v, | 6 be-
mishporat - clelery above ¥ 132 ‘acharer pifndeihem | Kgs, 21:26 ~ v. 1 72 wetachas Ceint often in Deut., etc.;
mishaciatam Deut. 10100 we-lo'- Casin “otam kalah Jer. 5:18 ete. ~v. 1 8 b-echugei - ‘al-tefekhu Lev, 20:23;
begtiulethem ‘ul-titum'ne Lev, 18:24 ~ v 1 % be-chugqotar lekhu - wetasu ‘otam Lev. 26,3 ~ v, 20 we-'et
shabtotar as above v, 12~v. 2 1z asv. 13 ~v. 2 2: from wa-aas o le-Seinethem as v, 14 ~v, 23 nasa'ti et-
vado as v. IS lehafits - bagoyvim Dewt. 28:63: wlezarot ete, [ev. 26:33 ~v, 24 asvv. 13and 16 ~ v 2 5 the
oppusite of v 11 ~v. 2 6 be-matnotam EX. 2838, behaavir - racham Ex. 13:12: lemaun ‘asher vedu, cic.
Iix, 8 ~v. 2 T davar - we-amarta aleihem Lev. 1:2: pidfic 'ont Num, 15:30; be-ma“alam etc.. Num. 5:12 ~ v,
2 8 wa-'avt'em - lahem EX. 6:8. wa-vir'u khal-givalt ramah from Deut. 12:2, 13; “erz Savor Lev. 23:40; ka‘as
qorbanam and wa-vasiklue sham ete. lrom Jer. 7: 18: reiach nichocheihem very often in Lev, ~ v, 29 haba'im
sham Deut. 12:5; wa-yigare: shemah - ‘ad hayom haseh Deut, 3: 14~ v. 3 O shikutzethemas v, 7. ve'acharer -
‘alem Zomm Num. 1539 ~ v, 3 1 behatavir benerkhem ba-'esh Deut. 1R:10; giluleikhemas v.7 ~ v. 3 2
kenushpachot ha'aratzor from Gen, 12:3: lesharet Sers wa'aven Deut. 328 ~ v, 3 3: chai - ‘ani ne'um hashem -
‘tn-lo* Num, 14:28: be-vad chasagah uvizrota netuvah Deut, $:.34; uwe-chemah shefukhah as v8 ~v. 3 &
vehorzeiti ‘etkhem EX. 6:6; we-qibarzi - bam Deut. 30:3: be-vad chazaqah cte. as v. 33 ~ v, 38 we-hevein
‘etkhem Ex. 68 we-nishpateti Jer, 2:35; Joel 420 panim ‘el-panim Deut. 3310 ~ v, 3T we-haavarti -
hashaver Lev. 2T:32 ~ v. 3 8 me-'erers megureihem, vida‘tem ki - ani hashem Ex. 64, 7 ~ v. 39 we'er -
shem - lo' techalelu Lev. 22:32 ~v. 4 L: we-qibatcti - bam as v. 34; veniqdashii Lev. 2232 ~v. 42 as v, 28
6% Instead of the archaic meler, Ezekiel uses ‘ansher. Likewise the archaic verb she'ar has been changed into hotar
. which is commonly used by Ezckicl.
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and under every lealy tree
63060 bwidl destroy vour high places
sour sunamages [may bel hewn down
ST XX 9 M netther shall Mine eve
spare, and | also well has e no prisy

H 234 Aand ma controversy they ~hall stand to
judae
ST have done aecordimyg 1o all that Thou
hast comniinded me

1¥.20 The soul that sianeth, it shall dre, the son

steall ot bear the mguits of the father, cte

227 Inthee have they made hght of father and
muther

220120 1o thee have thes wiken geits to shed
blood

an. -

they dealt by uppression with the
sranger . fatherless and the widow. ©9
23460 a horror

18 and make lum a sign and a proverb..
37:23: . their idols and their detestable things..
413 _whither | will drive them

1117, 19036:24, 27): .1 will even gather you
from the peaples.. where 3¢ have been
scattered. . J1] will give them a heant of {lesh
39:25 _.Now will T bring back the captivity of
Jucob, and have compassion...

39:24 and | hid My face from them.

3:16: ..the evil arrows of famine...I will

increuse...upon you..,

under every feats tree
123 and ve shatl destron there name

IR netther

neither shadl thine eve pity
shadt thou spare

STA 00Ty and aceothing fo therr word shall
CLOIL CORIToL ey

2612 ] e done accordie toall that Thou
hast commanded me

=4 16 The Lathers shall ot be put te death o
the chaldren. every man <hall be put todeath

Tor s own s

=7 16 Cursed e he thal dishonouseth ns Lher
or las mother

27 25 Cursed be he thant tuketh a bnbe to sl an
moocentl ersoen.

<71 Cursed be he that penerteth the pustice Jdue
o the strnger, Latherless, and widow

2225 e Jer 133, and more), o horor
2RA7, d60 o astomshment, a proverb.
2916 . their detestable thaings, and their idols
3oy Lwiather the Lord. hath dnven thee

30:3, o: _and gather sou from all the peoples,
whither the Lord. hath scattered thee, wall
circumeise thy heart...

30:3: that then. will tum thy captivity, and have
compasston...

3117 U wall hide My fuce from them...

322311 1 will heap evils upon them. Mine arrows

~..the wasuing ol hunger..

37 Especially instructive are the places where Ezekiel combines expressions from the PC and D
within one sentence. These places are clear proof that Ezekiel is the later source in which he
presents in one place reminiscences from various sources that he was aware of. The PC(Lev.

69 The compilation of ger vetom we-'almanait is found very often in Deuteronomy.
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26:33), c.g.. uses the expression ‘eZareh bu-govim tor the dispersion of Israel, while Deut.
(4:27. 28:64) uses hefirz bu--umim. Ezekiel combines both expressions (12:12, 15; 20:23:
22:15, 29:12: 30:23. 26: 36:19: cf. 11:16, which has hirchugtim because of the preceding
verse), but also uses them individuallv(z.r.h. in6:9and fow.22. in 11:17: 20:34: 31 ). For the
ingathering of the people Deuteronomy uses the expression we-gibbetzkha mi-kol-ha-umim
(30:3): Ezckiel borrows this expression too (11:17), but combines it in another place (39:27)
with me-'arizor ‘oveveihem, which he borrowed from Lev. 26:36.39. Ez. 5:16 opens with a
deuteronomic threat be-shalchi ‘et-chitzel, ete. (Deut. 32:23 1), but closes withaquote from
Lev, 26:26: we-shavarti lukhem mateh. In 6:3 idiomatic phrases are likewise interspersed
with D-expressions (we- Thhaddeti: we-nigduu, vv.3.6). Ez. [4:8 contains four clauses the
first of which is derived from the PC. the second from D (Deut. 28:37), and the third and
fourth again from the PC. In 22:6 Ezekiel sums up the otfences that had been committed in
Jerusalem. These mostly concern transgressions of the Holiness Code Lev. 19:20. 23.
Nevertheless. in v. 7 (‘av we-¢im cheqalu bakh) he uses the deuteronomic expression
{Deut. 27:16 - |mugleh ‘aviw we-"imo]) rather than the Levitical one of Lev. 20:9 | 'usher
yegalel ‘er-'aviw|. Equally. when summing up the priestly duties in 4424, Ezekiel
included deuteronomic precepts (Deut. 19:17: 21:5: 33:10).

In conclusion we will present a few examples demonstrating that apart from the PC
and D, Ezekiel. in formulating his speeches and prophecies. also had other parts of the
Torah (JE) in mind. Compare:

Ezekiel JE

IR A3 (ALR 1) thou wast tn Eden the garden of | Gen. 2:8: God planted...a garden...in Eden..
Gad ...
te:49 I ..ahe iniquity ol‘...Sodom...abominationr Gen. 13:13 (¢l ch. 19): the men of Sodom were wicked
33:24: . Abmaham...and he tnhented the land... | Gen. 137 .to give thee this fand to inherit it...

AR:22 1 will couse to ain upon him..lire and | Gen. 19:23: ...caused to fin upon Sodom...brimsione

brimstonc and fire...

16:11 f1: ..put bracelets upon thy hands... Gen. 24:47: ..And | pul the ring upon her nose, and the
a ring upon thy nose... bracelets upon her hands

16:5: ...in the day that thou wast bom Gen. 40:20: ...Pharao’s birthday...

16:11: ..a chain on thyneck... Gen. 41:42: _.and put a gold chain about his neck

1:4: ..a fire tashing uvp... Ex.9:24: .. .fire {lashing...

20:26: ...all that openeth the womb.., Ex. 13:12: .. all that openeth the womb...

18:7(12): ...hath restored his pledge for & debt... | Ex. 22:25: If thou at 2l take...to pledge...thou shalt

restore it unto him
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1.26.  as the appearance of a sapphire stone By 24 10 the ke of o paved work of sapplire stooe
S sevenly men of the eldens ol the howse Num LD le seventy men of the elders of [stact

ol Israel..

2334 ¢raunch the shards thereot Num 248 And ~hall break ther bones o preces
A6 and upon all the taee of the canh Gen DESMuel 31 39 saaltered them upon the
seattered Lace of all the carth

Ezekiel and the other Prophets

Not only the words of the Torah. but aiso the oral and written prophecies ol his contempo-

raries and older prophets to which he had access. are so abundantly represented that here
too we must consider the expressions from the PC as having been borrowed by Ezekiel,
Ezekiel has most in common with Jeremiah. Compare:

Ezekiel Jeremiah

2i6, 34 be not alrmid of them.nor be '8, 177 Be not afrud of them, be pot disimin ed
dismayed at them

270 And thou shalt speak My words unto them 117 and speak unto them

9.2 . lieth toward the north... L1130 ud the taee thereot s trom the north
16:43(60): Because thou hast not remembered 22 L Lremember [or thee the affection ol thy south

the days of thy youth..
5 L.she hath rebelled against Mine ordinances | 2:11: Hath a aatton changed its guds.

in doing wickedness more then the nations...

26, 15 the beauty of all lands 19 L pleasant fand, the goodliest hentage,
T:1d: They have blown the hom... 61 . blow the horn in Tekoa

13:10: ...Peace, and there is no peace... O 143 10): . Peace, peace, when there i no peace.
23:17 [ ..was alienated from them 6:8: Llest My soul be ahienated from thee. .

29:5: ...upon the open ficld...not be brought 8:2 ...they shall not be gathered. nor be buned .
together, nor zathered... upon the face of the canh

14:13: ...desolate, so that no man may pass 910, 11: _a desolation, without an inhabitant.
through none passes through

7:26: ...and instruction shall perish from the 18:18: __for instruction shall not pensh from the
priest, and counsel from the clders priest, nor counsel from the wise.

12:2: ...that have cves...and see not: that have 5:21: ...that have eves. and sce not. that have cars,

cars...and hear not... and hear not
13:13: ..a stormy wind...in My fury... 23:1% ..a storm of the Lord s gonc forth tn tury..
6:11: ...they shall fall by the sword, by the 24:10: ..the sword, the famine. and the pestilence...
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349)

lamunc, and by the pestilence

18:2. . The fathers have caten sour grpes,
And the children's teeth are set on edge
255 a pasturce for camels . couching-place
tor 1ocks

1413 cut off from it man and beast.

17 21

~hall be seattered toward every wind. .
327 when | have brought them back trom the

peoples.

Ezekiel

T2, 6 . the end 1s come...

T.18: They shall also gird themselves with sack-
cloth..and baldness upon all their heads

26013 .the noise of thy songs..the sound off
thy harps shall be no more heard

36330 . couse the cities to be inhabited...the

waste places...the land that was desolate...

Ezekiel

4:13: ...[they will] eat...their bread unclean...
12:13: My net also will | spread upon him...
16:39: _.stnip thee..and teave thee naked and bare
17:10: ...Shall it not utterly wither, when the

east wind toucheth it...

Ezekiel

30:2, 3: ...woc worth the day. For the day is near
.of the Lord...

36:30: ...that ye may reccive no more the reproach
ol (amine among the nations

39:29: ...for [ will have poured out My spirit...
47:1: ...waters issued out from under the theshold

of the house...

A1:[29]: . The fathers have caten sour grapes. and the
children's teeth are set on cdge
33120 ._a habnatton of shepherds causing thaeir

locks to lie down

36:29: _shall cause to cease from theave man and beast”?

A9:36: . and will scatter them toward ail those winds.

A019 And 1 will bang Isracl back...

We now move to the other prophets. Compare:

Amos

R]:2. .. The end is come...

R]:10: ...sackeloth upon all loins, And baldness upon
every head

5:23: __the noise of thy songs: And let Me not hear
the melody of thy psalteries

9; 14 ...And they shall built the waste cities, and

inhabit them...

Hosea

9:3: ...And they shall eat unclean food in Assyria
7120 .1 will spread My net upon them...

2:5 Lest 1 strip her naked...

13:15: ...An castwind shall come...And his spring

shall become dry...be dried up...

Joel

1:15: Alas for the day! For the day of the Lord is

at hand...

2:197 ...And ye shall be satisfied...and no more...a
reproach among the nations

3:1: ...I will pour out My spirit...

+4:18: ...And a fountain shall come forth of the
house of the Lord...
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Ezekiel

246: .. Woe to the blood city..

Ezekiel
AT AI hands shall be slack. .
32T the stars. the sun..and the moon

shall not give her lighe
724 LDwall also make the pride of the strong
cease.

133 _apinof i to hang any vessel thereon..

222 et thou ant maa, and not God..

249 1 Jindhing the fire..make the pile great
..heaping on the wood

A5 L people of an unintelligible speech and
a slow tongue...

18:7, 16: .. hath given his bread to the hungny,

and hath covered the naked with o garment
Ezekiel
3%3 ..in the time of their calamity...

Ezeliel

28:26: ..and shall build houses, and plant

vinevards...

3412 _in the day of clouds and thick darkness
7:19: __their suver and their gold shall not be able
1o deliver them in the day of the wrath of the Lord
25:16: ...Philistines...Cherethites...the remnant
of the sea-coast

22:25, 27: .her prophets...ltke a roaring lion...

Her princes in the midst thercof are like wolves ..

Nahum

31 Woe to the bloody any’

Isaiah
137 <hall all hands be slack O

1310 the stars of heiven shall not ginve ther hight
< the sun the moon shall not cause her bl e shine
L3 1 and |wall cause the arrogamey of the prowd

o cease.
nlalink 1 “‘

-—

Capeg . And they  all hang apon lm
all vessels...

313 Now the Egy ptians are men. and pot God
30330 L deep and large, the pue thereol s fire amd
much wood

3319 the fieree people. speech..a stammenng
tongue...

3R:7: ...deal thy bread to the hungn when thou

seest the naked., that thou cover him..

Obadiah

1:13: ..In the day of thetr calamity...

Zephaniah

1:13: ...they shall build houses...and plant
vineyards...

s \ day of clouds and thick darkness

1118 Neither their silver nor their gold shall be able
to deliver them in the day of the Lord's wrath...

2.5 ..the sea-coust,..Cherethites.. . Philistines, ..

3:3 T.: Her princes in the midst of her are roaring lions
..wolves of the desent...Her prophets...Her priests have
profaned that which is holy, They have done vialence to
the faw

70 In this place, where we only show what Ezekicl and other prophets have in common. we will not ke into

account the various parts of Isaiah,
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1) The conclusion of our examination is that Ezekiel. like no other prophet. has been influ-

40

enced by the collective holy literature and in his prophecies utilizes the expressions and

sentences of the other holy writings which were present in his mind.

Ezekiel, the PC and their relationshup
All the adoptions from the collective legislative and prophetic literature in Ezekicl presented

above lead to the assumption that Ezekiel used the PC just as he used the other writings. It
is however quite unlikely that the PC, which shows no evidence of the utilization of ex-
pressions from other writings. would have been used solely by Ezekiel. But another conside-
ration as well leads to this supposition. If Ezekiel were the original text from which the PC
wotld have borrowed the numerous expressions and sentences shown above, how is it that
the PC consistently chooses those expressions that are only found in Ezekiel and are origi-
nal there. while carefully avoiding those which Ezekiel has in common with Jeremiah and
other writings. Might it have been the intention of the author of the PC to borrow only that
which is onginal in Ezekiel and to this purpose to undertake a critical investigation of Ezekiel
in order to recognize what was original and what was borrowed? Why. for instance. are the
expressions 'av we- it heigalu [22:7]: ba-chafarsi.. ba-govim [12:13]: we-shavii..'er-
shevur |16:53); we-lo'-tachus.. . we-lo' ‘echmol | 7:4: 7:9: 9:5]: vetz racanan [6:13): cucawuh
123:46]: shiquerzei. [5:11: 7:20: 11:18. 21: 20:7, 30: 37:23): . etc. which Ezekiel borrowed
from Deuteronomy and Jeremiah. never utilized in the PC. This surely proves that Ezekiel
is not the original text. but that he had the PC in front of him.

Onc should also note an agreement between Ezekiel and PC with regard to the place of
the particle &i. Rabbi Loeb Spiro atready remarked in his work Harkhasim Levigeah ["The
rough places (shall be made) a plain.” a quote from [s. 40:4] that in some parts of Leviticus
and Numbers, the particle ki is placed after the subject. This construction occurs only 41
times in certain legislative sections of the PC. but not in all. In the first five chapters on the
sacrificial laws, eight times (Lev. 1:2: 2:1: 4:2; 5:1, 4, 15, 17, 21). to which should also
be added Lev. 19:20. In the laws of purity. Lev. chs. 12, 13 and 15, twelve times (1 2:2;
13:2, 9, 18, 29, 38, 40, 47: 15:2, 16, 19. 25), and then in Lev. 21:9: 22:12, 13, 14, 27;
24:15, 17, 19; 25:26, 29: 27:2; and in Num. 5:6, 12, 20: 6:2: 9:10: 19:14: 27:8: 30:3.
4. Generally 4i is placed after the subjects ‘ishah, ‘ish. nefesh, ‘adam (33 times). As this
occurs only in some laws, it seems that this formulation is typical for the legislative style,
whereby occasionally the person or issue which is the subject of the law. is put at the
beginning of the sentence. Since Ezekiel also positions the particle ki in the same way ten
times (3:19, 21: 14:9, 13: 18:5, 18, 21; 33:2, 6, 9). it is clear that he imitated the
legislative style of the PC in these places. This is obvious when comparing:
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Es 1413 ‘erefz ki techeta’-li lincal-ne'ad |when a land <inneth aginst Me by trespassing gnesousiy |
Lev. 5:1: we-nefesh ki-techeta’ | And 1 any one sin|
Lev. S:18 mefesh ki-timfol macal |11 any one commit & trespass|

Lev. 8210 nefeshki-techeta’ uanatalaf macal |1 any one sin and commut a trespass|

This construction is further only found in Is. 28:15 and three times in [ Kgs. 8:37 where.
however. the positioning is explained because of the accentuation of the subject.

Add to this the fact that legislative precepts found in Ezekiel can be undersiood only
when we assume that the prophet was aware of and recognized the laws of the PC. We will
give some examples to illustrate this. In43:29 f. when listing the gifts to the priests. the part
of the priests in the meal and peace sacrifices is apparently not mentioned. It is impossible 10
assume that Ezekiel would not allocate anything of the peace and meal sacrifices. One can
agree even less with Smend (Comm.) when he remarks: "Ezekiel is silent on this issue as some-
thing self-evident and trivial: however. as yield from the sacrifices he must have demanded the
same for the priests as Deuteronomy.” (18:3). This gift, which only occurs in Deuteronomy.
was really less self-evident than the firstlings mentioned by Ezekiel. which are prescribed in
all legislative sections and have been presented undisputedly since the earliest times. The
silence on these priestly portions can only be explained by assuming that with the expression
we-khol terumat kol in 44:30 Ezekiel had combined all priestly gifts indicated by terrmicr in
Num. 18and elsewhere in the PC, and to these belong as well the portions in the peace offer-
ings (Ex. 29:28, Lev. 7:32 ff., Num. 18:19). In 44:29 Ezekiel says with regard to the meal.
sin. and guilt-offerings: "They (the priests themselves) shall eat [them|” (hemah vo'khium).
about the other holy gifts, however, only: "they shall be for the priests” [44:30 la-khohanim
yehiveh]. 7! This place is easiest explained through the precepts of the PC that meal, sin. and
guilt offerings could only be eaten by male priests (Lev. 6:11. 22: 7:6: Num. 18:10). But
the other gifts, as far as they completely belonged to the priests, could be consumed by all
their dependants (wives, daughters, and slaves) (Lev. 10:14:23:11 ff.: Num. 18:11. 13, 19).

The presupposition of the laws of the PC is demonstrated even more clearly in the
festival laws in Ez. (45:21 ff.). Wellhausen 72 asserts that in Ez. 45:21 Pesach is considered
to be the first day of the festival week. But then Ezekiel has the festival week starting on the
14th of the month. 73 That is impossible! What then could have moved the prophet not to let

71 Smend remarks here: *Noteworthy here is the emphatic hemalt. perhaps the exclusive right of the priests to
the sin and guilt offerings was not yet totally bevond doubt.” It is, however, beyond doutr that this expla-
nation is incorrect.

72 Geschichte, pp. 107 and 110. ["in the first place there is a discrepancy as to the duration of the feasis: both
last seven and not cight days, and the passover is taken for the first day of Easter, as in Deuteronomy”).

73 Kautzsch's wish to emendate ‘the 13th' to ‘the 15th', is totally unfounded.
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the Pesach week start on the 15th of the month just like the Sukkot festival (45:15). i.e. at
the full moon (kesehs Ps.81:4)7 It is therefore certain that pesach in Ez. 45:21 refers merely
to the pre-festival immediately followed by chag shavuror yamim. The words of the prophet
presuppose the passage from the Torah, Ex. 12:6 ff.: "and ye shall keep it |the pesach|
unto the fourteenth day of the same month  at dusk, bein ha-arbayvim . and they shall eat
the fleshin that night (v. 14} And this day shall be unto you for a memonial. and ye shall
Keep it afeast (v. I5) seven days.” This day’ (v. 14) is obviously the 15th of Nisan.
aithough immediately before the 14th was mentioned. It is not necessary for Scripture to
state this first, while evervone knows that the 15th day belongs to the previous evening (cf.
Lev. 23:27 and 32). Likewise Ezekiel says: "On the 14th vou will have the Pesach.” He
refers here to the time "at dusk™ and "in that night.” following the 14th. like in Ex. 12.7% The
following "seven day feast" starts consequently on the evening of the 14th. or on the 15th
of Nisan. - Only when we assume that Ezekiel had the festival laws of the PC before him
can it be under-stood that he does not mention the Feast of Weeks (shaviror) at all. Lev.
23| 15-21} only mentions a concluding feast of the Pesach celebration (‘arzerer shel pesach)
and not at all a spczial festival. Ezekiel does not mention this just as he does not mention the
vazerer of the Sukkot festival. [Even though the carzeret of Sukkot is specifically men-
tioned in Lev. 23:36.} - An indication of the seven weeks to be counted following Pesach
may be found. as Rashi already notes, in the appellation of Pesach as chag shavicot yamim
(Ez. 45:21).

It is confirmed then from many sides that Ezekiel is dependent on the PC. It is
useless to argue further with those who. after all the above expositions. still claim that the
various parts of the PC only had a post-exilic origin. 72

74 The assumption that Ezckiel rclies on Ex. 12 is even motc Jjustificd as we aiready demonstrated above (p. 29)
that Ezekiel has five passages in common with this chapter, and (urther (p. 29, note 5) we noticed that erz
“avet in Bz 20:28 is borrowed [rom the festival [aws of Lev. 23:40.

74 {Fora very thorough treatment of the issucs in this chapter, see Avi Hurvitz, A Linguistic Study of the
Relationship between the Priestly Source and the Book of Ezekiel: A New Approach to an Old Problem,
Cahiers de la Revue Biblique 20, Panis, 1982, His conclusion, based on his purely linguistic investigation of
the material, is that P is pre-exilic and therefore pre-dates Ezckiel. At occasion he cites Hoffmann, whose work
he acknowledges, yet, this is not to say that be would concur with any theological conclusion or premise
cxpressed by Hof(mann, He reflects the Isracli school of biblical scholarship which makes use of moderate
biblical eriticism. Sec also Menachem Haran, *The Law-Code of Ezekicl 40-48 and its Relation to the Priestly
School,” HUCA 30(1579): 45-71. In this anticle those points are highlighted where Ezekicl deviates from the
contents of P, yet it is made clear that the author of Ezckicl had access to P. He too mentions Holfmann in a
footnote, |
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The PC and Deuteronomy
One of the most important questions that should be discussed is how Deuteronomy relates

to the PC. As Deuteronomy itself is mainly a book of laws, just like the PC. one may

rightfully expect to find information in it on whether it postulates the laws of the PC or
whether these are completely ignored. If it would show that Deuteronomy just postulates
the PC but also regards these laws as divine and commanded through Moses, than it should
be admitted that all reasons claimed for a {ate date of origin of the Levitical and priestly

book of law are merely phantom reasons. “# First of all it should be noted that:

a) It is not the intention of Deuteronony to be the first book of luw
Wellhausen, and after him Stade (Geschichte Israels 1. pp. 61, 658) and Cornill (Fini. in AT
only consider chs, 12-26 to be the original Deuteronomy and even exclude from these
chapters many verses of which the content is contrary to this original Deuteronomy.
According to Wellhausen it is beyond doubt that the original Deutcronomy lays claim to
being the first book of law without presupposing any other Torah text. He declares the
statements of the deuteronomic introductory speeches. according to which the deutero-
nomic laws (chs. 12-26) were presented by Moses only at the end of the forty vears of
wandering in the wilderness. as being in contradiction to the original Deuteronomy. 7%

This later book of law was originally viewed "as an enlarged edition of the old Book
of the Covenant” according to which Moses had not carried the laws and statutes he received
at Horeb with him for forty years, but had proclaimed them immediately to the people. This
unheard of assertion can only be maintained through an unprecedented ‘tendency’ criticism
| Tendenzkritik] by which all verses not fitting the assertion are thrown out and are assigned
to alater hand. Firstly, Deut. 23:5-7. 7% which unambiguously testiftes that Moses proclaimed

74b [in contrast to the first pant of Hoftmann's postulation (i.c. Deuteronomy reflects P, and therefore P is older)
we find the view of a representative ol modern Israclt biblical scholarship, Menachem Haran. While concurnng
that P predates Deuteronomy he arrives at this conclusion based on very different premises. While aceepting
the basic findings of critical scholarship and following the ideas of Yechezkel KaulTmann, yet critical of them,
he sets out to prove Wellhausen wrong at least on this issue and meanwhile keeps the debate on the date of P
very much alive. He posits an interesting argument on why P is both old in form, yet new in implementation
and whilc older than Deuteronomy, yet unknown to it! This view can be found in *The Character of the Priestly
Source: Ltopian and Exclusive Features,” in: Proceedings of the Eighth World Congress of Jewish Studies
8(1983): 131-138 and an cxpanded version of the same, "Behind the Scencs of History - Determining the Date

. ol the Priest!y Source,” in: JBL 100(1981). 321-333.]

‘D Wellh, (JfdTh, 1877, p. 464) bases himself on Deut. 26:17-18. Irom which it would result that Moses revenled
the deuteronomic laws immediately alter the proclamation of the Ten Commandments at Horeb, Only, it s
obvious that with favem in v. 17 is not meant the day of the entering into the Covenant at Horeb, bul the day
of the proclamation of the deuteronomic {aws, because this proclamation and the ready hearing of the people
was regarded as a renewal of the Covenant made at Horeb. (On the perf. in he'emarta and he'emirkha, see Ewald,
135c). The Sinaitic Covenant was also valid for the present generation (Deut. 5.3) and was already rencwed
with an cath and a curse before entering the holy land (Deut. 27:9; 28:69: 29:9-12). Thus also Dillmaan (I, p.
362).

76 See also Kuenen (Eint., p. 252 1) aganinst Valeton and Geiger, who object to vv. 23:2-9 on other grounds.
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his law only at the end of the forty years wandering in the desert. must put up with being
assigned to a revising hand. Then Deut. 24:9 also mentions an event that had only taken
place after the legislation at Horeb. This, of course. must also be a later interpolation! Only,
25:17 portrays the encounter with Amalek as something that happened long before: and 12:8
speaks of the land east of the Jordan. when it commands: "Y e shall not do after all that we
do here this duy  * Immediately after that it says: "But when ve go over the Jordan. " ™7
Furthermore. the election of the Levites as something already accomplished is everywhere as-
sumed in the ofiginal Denteronomy (see Deut. 18:5: 21:5: etc.). According to both Deut. 10:8
and Ex. 32:29 this occurred only after the construction of the golden caif and naturally could
not have taken place before the legislation at Horeb. Finally the legislator mentions {23:8) the
law regarding leprosy, which he had already commanded to the priests. This he could not have
done had he formed his viewpoint at the time of the legislation at Horeb. Also ka-'asher
rziwitikha (12:21) 7% can only refer to a commandment given in the past. - Hence the deutero-
nomic legislation was definitely only made public at the end of the forty years wandering in
the wilderess. Consequently there is absolutely no reason to attribute the speech in ch.
4:45-11:32 to an author different from the one of chs. 12-26. Thus, not just Dillmann but
also Kuenen (the latter with especially detailed argumentation - sce Finl., pp. 108-112) have
decidedly accepted that these chapters belong to Deut. 12-26 as an tntroductory speech. In
this introductory speech it has clearly and repeatedly been stated that Israel, now at the end
of its many years of wandering in the wildemness and about to enter the Promised Land.
should strongly take the following laws to heart in order to practice them in the Land.
Having assumed this, it seems apriori likely that Deuteronomy does not present
itself as the first legislation given to the Israelites, but that it postulates another one,
promulgated during the forty year stay in the wilderness and which it now. right before
entering the Land of Canaan must expand and modify. And if Deuteronomy would have
claimed to have been the first written book of law, it would have (just as with the Book of
the Covenant of which Deuteronomy was in any case aware) seen to its being made public
immediately following the legislation at Sinai. It has also been shown repeatedly in the
introductory and closing speeches 77 that these laws were presented to the people only after

77 Nowhere anything is found indicating an impending wandering in the wilderness, and in 18:16-20 the stop at
Horeb and "the day of the assembly™ are pictured as events far in the past. See Kuenen § 7, notes 7 and 8.

8 ltean easily be proven that when dealing with deuteronomic laws Deuteronomy as a rule, uses the present ‘ani
metzaweh (sce e.g 12019, 28, 13:1; 15:5: 19:9). The petfeet rrewinimand rzewitikha in those places can only
refer 1o earlier laws.

79 Also in case {according to the eritics) that not all introductory and closing speeches belong to the author of
Deuteronomy, vet all entics of the new school agree that these prodate the PC, As proof against the view of the
new critics we can in the course ol our investigation present to that end also the passages {rom the introductory
and closing speeches which do presuppose the PC,
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the forty vears. for the simple reason that it says in the introduction (Deut. 3:28-6:1) that
the following (deutcronomic) laws had been revealed to Moses by God immediately after

the promulgation of the Decalogue at Sinai

b) Deuteronomy and the legislution of the Book of the Covenant

1t has generally been admitted that the author of Deuteronomy also knew of the Covenant
legislation in Ex. 20-23, EX. 34 and Ex. 13. Following the state of affairs we just sketched
this becornes clear everywhere. According to Deut. 28:69: 29:8 and other places (afso Jer,
11:2.8) the deuteronomic faws may be considered as the foundations of a new covenant,
"which the Lord commanded Moses to make with the children of Israel in the Land of
Moab. beside the covenant which He made with them in Horeb.” This new covenant was
intended for the new gencration which was about to take possession of the Promised Land.,
but this did not invalidate the Covenant of Horeb for them. This was not less in full foree
for this generation (Deut. 5:2-3), and with it also the laws underlyving this Covenant. 1f,
then, also quite a few laws from Ex. 20-23 are being repeated in Deuteronomy, this is not
the case with the majority, whereby it should not be doubted that these too have not lost
their validity according to Deuteronomy. 39 Thus Deut. 27:5-6 postulates the validity of the
commandments from Ex. 20:25, and likewise the law regarding the release year [shemittah|
can only be understood when the commandments with regard to letting the fand rest and lie
fallow in the seventh year (Ex. 23:10-11) are presupposed. Under no condition may it be
assumed that Deuteronomy wants to be considered as the only valid Book of Law, as it
rather necessarily postulates another written law code which had already been given long
since and the validity of which is undisputed. When, however. the Covenant legislation is
presupposed in Deuteronomy, even though this is not clearly said anywhere with so many
words. and even though it seems everywhere as if Deuteronomy would want to be
recognized as the only valid legislation, there is nothing against stating that Deuteronomy is
aware of the PC and considers it too as a known and valid code of law. Again. without
explicitly saying so.

c) Deuteronomy relies on P-laws
Positive evidence can be produced that Deuteronomy presupposes the PC as a known and
valid code of law. This is first of all clearly shown by Deut. 24:8, which says: "Take heed
in the plague of leprosy, that thou observe diligently, and do according to all that the priests

80 The phenomenon that some of the laws from the Book of the Covenant appear in Deuteronomy and othens do
not. can be explained in two wayxs. Either Moses deemed it necessany with regard to quite a few of the Covenant
laws to repeat and cmphasize them tn his speeches (perhaps in order to teach them somcthing new - brsiival
davar shentichadesh bo as the Talmud savs), or Moses' oniginal speech indeed contained the entire Book of the
Covenant, but the passages that only repeated the Covenant laws verbatim were not included.
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and the Levites shall teach you, as | commanded them, so ye shall observe to do." This
passage states explicitly that God had also commanded laws concerning the plague of
leprosy to the priests: laws that can neither be found in the Book of the Covenant nor in
Deuteronomy. Wellhausen and others claim that this passage does not refer to the laws on
leprosy of Lev. 13-14 but to oral traditions 8! which were only accessible to the priests and

"

of whom Deut. 33:9 f. also savs: " For they (the priests) have observed Thy word. and
keep Thy covenant. They shall teach Jacob Thine ordinances and Israel Thy law.” This
latter passage by itself proves emphatically that not only were oral traditions in the priests’
care, but definite fixed written teachings as well. In that case "the Covenant” to be kept by
the priests, can hardly be anything but the law of the Tables of the Covenant and those
written in the Book of the Covenant (see Ex. 24:7: 34:27). And is it not so that Deutero-
nomy, 100, {as the quintessence of the words of the covenant, Jer. 11:2) is recorded in
written form and given in the priests’ care (Deut. 31:9: 17:18). With which right then can it
be assumed that the laws and teachings according to which the priests should direct them-
selves and judge, would only have been oral traditions according to Deuteronomy?!

Note furthermore that Deut. 24:8 does not mention a judgement made by the priests
based on their own deliberations (cf. Deut. 17:8 ff.). It is rather explicitly shown: ". and
according to the judgment which they shall tefl thee. thou shalt do.” The legislator also
refers to certain divine laws which were already known to the priests even before the
promulgation of Deuteronomy and the divine origin of which is not attested to only through
the instructions of the priests., but already before (precisely through the written doctrine). It
follows categorically from this that the precepts conceming leprosy recorded in Lev. 13-14
are being impressed on the mind in order to be carried out whereby we find the charac-
teristic commandment that even in those cases where the law is defined beyond any doubt,
itis yet only the prerogative of the priest to decide concerning it ®2 (cf. Lev. 13:2. 9. 19,
49: 14:35 ete.).

Bl When the Rabbis assume a reference Lo vrat traditions in the words &a'asher rziwitikha (Deut. 12:21), this

causes the new crilics to chuckle. And yet, the Rabbis only say this s no law concerning the way of
staughtering is 1o be found in the Pentatcuch. In this case, however, we have the laws concerning leprosy in
written form before us, and vet the critics claim that the passage in Deuteronomy relies on oral traditions!

82 In Deut. 19:17 other Judges appear besides the priests, just as in 17:9, 12. In 24:8, however, only the priests
in accordance with the passages quoted (rom Leviticus. When in 21:35 it says of the priests: "._.and according to
their word shall every controversy be,” this accidental indication of the task of the priests would not exclude
that the judges also cooperate conceming the controversy, since earlier, in v. 2, the elders and judges were also
mentioned. The calling of the priests to leam the law, which is tacitly implied, is anvhow only ordered in the
PC. See Lev. 10:10 11, 14:57 and the many teachings that were revealed by God to Moses and Aaron.
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d) Deurerconomy 14 and the PC
From Deut. 14 it can with great certainty be proven that Deuteronomy based itself on written
priestly doctrines. Deut. 14:3-20 is therefore merely an abridged repetition of Lev. 11, 83
The following factors show that this law in Leviticus is the orginal one and the one in
Deuteronomy derived:

1) The expressions fe-minehu, le-mino, le-minah are Toreign to the use of language
in Deuteronomy but do fit into the style of the PC. something on which both Wellhausen
and Kuencen agree. Just as sheretz (Deut. 1-419) does not occur elsewhere in Deuteronomy,

but on the other hand occurs frequently in the PC.

2} The prohibition on touching the carcass of unclean animals (Deut. 11:8) can only
have been derived from the PC. which also gives the laws of purity (Lev. 11:24-40). But in
Deuteronomy, which lists only dietary laws and indicates the prohibited and the permitted
foods with the terms tahstor and tamed’ (cf. vv. 10 {1, 19 {f.), this prohibition can not be
original. (Deuteronomy. however. also knows the laws of purity. Cf. 12:15, 22: 15:22,
23:11 £ 26: 19,

3) Deut. 14:20 ("Of all clean winged things ye may eat”) considered by itsell seems
to be merely a repetition of v. 11 ("Of all clean winged things ye may cat™) and is further-
more very peculiar in this passage directly following "winged swarming things” (sherers
hu-af). The verse only receives its correct interpretation by means of Lev. 11, There we
find. besides the unclean "winged swarming things” a further enumeration of uncieun winged
insects (Lev. 11:11-22). Instead of this specified list, Deuteronomy only gives the short
precept of v. 20, as consumption of locusts rarely occurred and therefore inclusion in a
popular law seemed unnecessary. Thus, ‘of in Deut. 14:20 only refers to winged insects.
as in v. 19. Such vagueness, however, can only be understood if other clear definitions are
presupposed. This is also shown with regard to the precepts concerning "the things |insects]
swarming upon the earth” (shartzei ha'aretz) IDZH) in Lev. 11:41-42, which are absent in

83 When Kuenen (p. 254) points out that the popular listing of edible mammals (Deut. 14:4-3) is ahsent in Lev.
11, then this is rather an indication of the priority of Leviticus, Then certainly it 15 according 1o the general
characteristics of permitted mammals (chewing the cut and split hools) given in Leviticus as well as n
Deuteronomy that a specific listing of separate permitted animals seemed supertluous for the onginal law, such
as the listing of individually permitted sons of lish (which is 2iso absent in Deutcronomy). Ax people arc
unable to cstablish whether the animal chews the cut or has visibly split hoofs when buying meat for
consumption, the generally occurring edible mammals should be specilically listed in the popular legislation;
especially as according to Deuteronomy one can slaughter anywhere and the priests are not always available
for advise. With regard to fish this is not necessary as the scales and fins arc visible on cvery lish. -
Consequently. the special listing of mammals is a deuteronomic addition; cf. v. 3: ‘ayal u-tzvt with 12:15, 22
and 15:22
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Deuteronomy, likewise probably because the people refrained from consuming these loath-
some creatures anyhow. In the original law these precepts cannot have been absent. which
is already shown by its dependance on Lev. 11:46. The law in Deut. 14 is therefore
derived. ®

<) Otherwise the order of the laws in Deuteronomy corresponds completely with
that of the PC. Precepts are given concerning a) mammals. by fish. ¢} birds, d) winged
insects, ¢) carnion, neveiluh, The law concerning carmon, however, appears in Deuteronoms
inatotadly different form than in Leviticus. In the latter case itis a purity law. There (Lev.
| 1:24-30) vanous kinds of carrion are histed: 1) the carcass of prohibited. unclean animals.
neveiah (ve, 24-28): 2) the carcass of swarming animals, shererz (vv, 29-38); the carcass
of clean mammals (vv, 39-30). It is not stated there that the carcass of ¢clean mammals may
not be caten. Elsewhere it is prohibited only to the priests (Lev. 22:8), while a lay person is
only commanded to take a bath in order to regain a pure state and wash his clothes (Lev.
17:15 1) and. in case this is not done, he is obligated to bring a sin offering (Lev. 5:2 {f..
sce Dillmann ad o). 85 In Deuteronomy. on the other hand. it is prohibited to eat any
carrion (ko neveilet) with the argument that Ismael is a holy people (as holy as the priests,
cf. Ex. 19:6). This difference between Deut. and the PC has been explained above p. 23).
From all these casces it becomes clear that Deuteronomy is younger than the PC and that the
food laws of Deut. are derived from the Levitical food laws.

Kuenen (p. 254) admits that Deut. 14 corresponds with P in style. But it is his
opinion that "this is explained by assuming that D, which is aware of the 'Levitical priests’
and is connected with them (ch. 17:18; 31:9) and which otherwise also seems to attribute
value to their teachings (24:8), adopts from them this Torah concerning 'clean and un-
clean', even though doing so only in an oral manner and although based on written records
springing trom one of them.” Regarding this we note that such an agreement in wording,
like the one between Lev. 11 and Deut. 14, is unthinkable if based only a common oral
tradition. If not a derivation, one must necessanly think of at least 2 common written
version. as Kuenen also admits as possible. But if D had a written priestly source available

B4 Dillmann (111, 606, of. 113 525, 1= 482 points out that P places the marine animals betore the birds as in Gen.

1:21 1., while another source (J?) (Lev. 11346, 20:25) has the order "the beast.. the tow],..and every living
creature that swarmeth upon the carth.” Thus, Deuteronomy has adhered 10 the order in P, - In this we agree with
Iilnann that the order in D which cortesponds with the oge in P is also a factor that speaks for a denivation ol
D from P. The order of Lev, 11:46, on the other hand, is no indication whatsocver that this was based on
anuther source. CT. the closing verses in Lev, 14:54-56 and 15:32 1,

According o Jewish tradition one is only obligated o bring this sin offening in case obe entered the sanctoary
in an uneleun state or ate secred food. In my Commentary, p. 201, it is noted that this precept has its origin in
the wildemess, where the entire people was encamped around the sanctuary and could only ¢at sacred meats, as
profane staughter was forbidden. There it was almost impossible for a persen not aware of his unclean state, to
enter the holy chamber and eat sacred Jood.
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concerning ‘clean and unclean. surely this source would not just have contained these
precepts. Or does Kuenen think that a little note containing the precepts conceming, the
prohibited and permitted amimals tlew into the Deuteronomist’s hand by chance?! More-
over, when we see in Deut. 24:8 that D is also familiar with the priestly teachings con-
cerning leprosy, when in 12: 15 etc. it is aware of the purty laws, it is simplest to assume
that the author of D had commeon priestly teachings in written form before him and no
intetligent reasoning is needed to harmonize the identity of these teachings with those

contained in Leviticus, 8¢

¢) Deureronomy and other P-laws
Besides these many other laws from the PC have been a model for D, In some cases they
are reinterpreted by D and rendered with different expressions, as Dillmann already noted
(111, p. o3 (1), To these belong: "and thou shait not eat the lite with the flesh (we-fo'-t0'khal
ha-nefesh vinm ha-basar) {Deut. 12:23), ¢f. with Gen. @4 and Les 17:14, - "ye shall not cut
vourselves. nor make any baldness between your eves for the dead” ({0 tirgodedic - lamein
(Deut. 1k 1), of. with Lev. 19:28 87 and 21:5. Instead of sheqers which frequently occurs
in Lev. we find terevah in Deut, 14:3, In Deut. 7:26 both terms are equated. - " at even, at
the going down of the sun” (ha-erev ke-vo' ha-shemesh) (Deut. 16:6) is an extension of
the formula "at dusk" (bein ha-rarbavim) (EX. 12:6). The prohibition " neither shall ye rear
vou up. apillar” (u-marzeivah lo'-tagimu lakhem ) (Lev. 26:1) is explained in Deut. 16:22
by adding (‘usher sanei' hashem ‘elogeikha) . which the Lord thy God hateth.” 8% Deut.
22:9-11 presents itself as an expansion or elaboration of the brief prohibition in Lev. 19:19
(Dillmann, 111, 334 against Kuenen). The short "thou shalt not oppress™ (le'-ta‘ushoy) in Tov.
19:13 is explained and substantiated. Deut. 22:22 is a repetition of Lev. 20: 10 with deutero-
nomic word use. Deut. 24:19-22 is part repetition and part elaboration of Lev. 19:9 {. Similar-
ly. Deut. 25:13-16 relates to Lev. 19:36 3 as an claboration to a basic model. At other places

8O The precepls concerning leprosy were definitely connected with those concerning the sacrifices The lepross
precepts show telations with those on sacritices 1o such an extent that one can hardly be imagined without the
wther. ‘The teachings on leprosy have the formulas tsh &, adam ke 12 common wih the rest of the pnesily
teachings (cf. above p. 40). The cleansing sacnfices prescribed in Lev. 14:1-32 (¢l also vv J9-53) corres-
pond completely with the sacalicial laws in Lev, 1-7, v, 14:13 is practically a citation of 7:2, 7 {-urthermore,
the ‘el-muchuts la-Sir ‘el magom tahor (*..ino an unclean piace without the ciny®) in Lev (430, 4145
corresponds with ‘el-michuaz fa-%wr ‘el maqont tahor [the MT has ingehanel??] (7. without the camp umo a clean
place™) in Lev. &4 (ef. my Comm. on Lev., p. 226, note 2). Hence the author of [3 aise had the Laws of
sacrilices of' Lev, before him.

87 The older cxpression BIP is explained with the popular 7L (!, Jer, 16:6, 415, 47.5, | Kgs. 18.28).

88 See Rashi's striking remark (following Sifré), who cxplains this claboration such that God hates the pillass
now, while He loved them during the time ol the patnarchs, Gen, 35:14 (inaidentally, a P-passage).

89 It should be noted how the fo” iasu“awel, with which Lev. [1913] introduces the procept, 18 repeated i kol
“oseh ‘awel with which Deut. [25:16] closes its rendition of the prohibition,
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D presupposes the detailed qualifications of P. Therefore, when in Deut. 17:1 it is prohibited
to sacrifice an animal with a blemish, and 15:21 only gives two examples. then the more
spectfic qualification of Lev. 22:20 1. is the one postulated. Likewise Deut. 22:12 |"Thou
shalt make thee twisted cords upon the four comers of thy covering. wherewith thou
coverest thyself”| postulates the more elaborate description in Num. 13:37-31. without
which the precept in Deut. is unintelligible. and only in this specific case of gedifinm,
"twisted cords.” permits shaatnes (see Rashi on this passage). * Other passages rely
directly on P. In Deuteronomy 10:9, 18:2 ka-'usher dibber 1o, "as He spoke unto him”
refers to Num. 18:20, 24. (cf. this same tormula in Deut. 1111, 6:19, 9:3, 11:25, 12:20,
15:6, 20:17. 26:18 {T.). ! When in Deut. 23:12 a person suffering from discharge (zev) is
excluded from the camp. this law is related to Num. 3:1-4 on the one hand and to Lev. 12:4
on the other hand, so far as the army encampment "in which God goes about” |Deut.
23:15: Num. 5:3 has: "in the midst whereof | dwell”] is considered a sanctuary. Likewise,
Deut. 20:6, 28:30 when speaking of the protanation of the vinevard. can only have had
Lev. 19-23-25 in view. Deut. 23:1 records a law concerning one of the forbidden
marriages. It can, however, hardly be conjectured that according to D only the father's wite
among the relatives would have been torbidden for marriage. Consequently. once again.
the law of Lev. 18 and 20 is presupposed. In my Commentary 1 explain why Deuteronomy
lists this particular prohibition concerning marriage. Ch. 27 indeed reproduces more prohi-
bited marriages among the curses and the transgressor of such prohibitions is cursed. Deut.
18:9-1-4 is a repetition and elaboration of the prohibition in Ex. 22:17: Lev. 18:21, 19:26,
31.20:6: 27 and serves there as an introduction to the laws concerning the prophets.

) The festival laws in Deuteronomy and P
In the festival laws of Deuteronomy (ch. 16) no less a familiarity can be found with the cor-
responding laws in the PC. Although this section of Deuteronomy merely seems to follow
the precepis of the Book of the Covenant (EX. 23), a closer examination would easily dis-
cover instances leading to the assumption of a dependence of Deuteronomy on the PC. V2
[n the Book of the Covenant the three pilgrimage festivals appear independently from each
other. Only in Lev. 23 do we leam that shaviror is dependent on the chag ha-marzot and in

9% [Rashi says: ™You shall make for yoursell” twisted cords upon the tour comners of your covering’, be they even
from 2 mixture of wool and linen: for this reason Scripture puts them (the prohibition of sha'atrez and the
command of rze2210) in juxtaposition (Yeb. 4a)'. See also Holtmann 4.¢., Comm. on Deut 11, p. 23]

N Inal passages where Deuteronomy has ka-‘asher dibber, the corresponding passage can be demonstrated from
the carlier books ol the Pentaleuch. Compare e.g.: Deut. 1:11 with Gen. 15:5, 28:13: Deut. 12:20 with Ex.
34240 Deut. 20017 with Ex, 3301 1 Dent. 26:18 with Ex. 19:5,

92 With regard to pesach and chag hamarzot, cf. Richm in St. w. Kr.. 1868, p. 362.
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a way constitutes its concluding festival. °* The festival laws ot Lev. 23 have therefore
been divided into two sections, both of which are indicated by the concluding sentence, |
am the Lord. your God" (vv. 22 and 43). Secction one contains the spring festivals: the

Pesach festival and its concluding festival. Shavuot. Section two deals with the autumn
festivals: Sukkot. the two festivals preceding it and its concluding testival. Likewise,
however, Deut. 16 explains Shavuot as belonging to and depending on the Pesach festival.
More precisely because in this text both festivals are preceded by a coneluding admonition
which applies to both (v. 12}, ¥+ fu. ually by means of the precept to celebrate Shavuot
seven weeks after the beginning of the harvest. which, concluding from v. 7 and the ex-
pression chodesh ha-uviv, took place at the time of the Pesach festival. It should be noted
that Deuteronomy. while it does not explicitly say that the harvest commences at the time of
the Pesach festival. it does consider Lev. 23:11 as being known (cl. Dillmana 1, 313, V3

A curious agreement between Deuteronomy and the PC is seen as well in the
commandment in Deuteronomy that only one day of the Pesach festival (ef. Dillmann on
Deut. 16:7). but on the other hand. all seven days of the Sukkot testival should be
celebrated in the chosen city. Just as the PC only refers to the first day of the Feast of
Matzot as chag. 7¢ but on the other hand. all seven days of Sukkot are called such (Lev.
23:5, 34: Num. 28:17: 29:12). In the Book of the Covenant (Ex. 23:15: 34:18) the seven
days of the Feast of Matzot are not distinguished from one another, and in Ex. 13:6 the
seventh day in simply called chag. Thus, with regard to this issue Deuteronomy is openly
based on the PC.

Furthermore. with regard to festival days no work prohibition is promulgated,
although immediately- before, total rest is enjoined for the Sabbath. On the other hand, in
Deut. 16:8 labor is explicitly prohibited at least for the seventh day of Pesach. As it is. there
is no basis whatsoever why of all other {estival days a distinction is made only for the
seventh day. It may therefore be assumed that Deuteronomy prohibits work on all holy
festival days, just as the PC. It says so explicitly once again only for the seventh day of
Pesach. because it might be thought that work would be permitted on this day as it is not
celebrated at the Sanctuary and falls in the harvest time. 97

93 Cf. in this regand my article on Pent. Ges., p. 11

94 Deut. 16:12: *And thou shalt remember that thou wast a bondman in Egypt: and thou shalt observe and do
these statutes.” it is obvious that with “these statules” is not simply meanl, as quite a lew nterprelers do, the
one immediately preceding precept concerning the free will offering. This verse is rther a concluding

_ exhortation to all preceding festival regulations: cf. BEx. 12:24, 13:10.

95 The name chag shavecor in Ex. 34:22 presupposes likewise the counting of seven weeks prescribed in Lev,
23, This tallies with my claim, which I prove in my Commentary on Leviticus, that Lev. 23 is a law from Sinm
which was revealed belore Ex. 34,

96 See my Commentary on Lev, 23, [chag = festival],

97 Cr. Dillmanz 111, p. 608 fT. and cf. my article abowt Pent, Ges., p. 27.
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Finally it should be noted that the name chag hu-sukkor (Deut. 16:13, 16: 31:10) is
only used in the PC and is explained in the commandments of Lev. 23:42. while in Ex. 23:16:
34:22 this festival is called chag ha- 'usif. Yet., the name carzerer (Deut. 16:8) for the last day
of Pesach originates from the PC where it serves to describe the concluding festival of
Sukkot (L.ev. 23:36). In both law codices this word appears as a term describing a festival
day of which the main character of its celebration iies in its abstention of all Kind of labor.
The prohibition "thou shalt do no work therein™ always comes as an explanation to these

words. "® The term chipuzon, "haste” (Deut. 16:3), too. is derived from the PC (Ex. 12:11).

a) Deureronomy 12 and P
In relation to the laws on secular slaughter in Deut. 12 we already demonstrated |p. 9] that it
can only be based on Lev. 17. Concerning Deut. 12 the following can vet be said. Wheu
considering Deut. 12:8-28. we find there one list of precepts presented twice. Deut. 12:8-
18 is identical to Deut. 12:20-27. Both passages contain the following precepts:

1) The holy sacrifices may only be brought and eaten at selected places (vv. 8-14: 17-18 =
vv, 26-27):

2) Secular slaughter is permitted anywhere in the land: one shouid only abstain from the
consumption of blood (vv. 15-16 = vv. 20-25).

It becomes clear upon careful examination that, despite a similarnity in content, Deut.
12:8-18 proceeds from a different point of view than Deut. 12:20-27. The first legislation
postulates that in the present time sacrifice takes place anywhere: "every man |do] what-
soever is right in his own eyes” (v. 8). There the arbitrariness in bringing the holy
offerings is specifically and explicitly prohibited. And lest we think that all slaughter
outside the selected arezs would be forbidden. v. 15 shows that the previous prohibition is
only restricted to holy sacrifices and that secular slaughter is permitted everywhere. Con-
sequently, we have here a law o prohibition. which in one respect has a restriction. The
case is different with regard to the law of vv. 20-27. This one has a totally different point
of departure. In the present the entire people exists in the proximity of the Sanctuary and
may t.‘:c_refo.'e‘nat siaughtzr anything which is not also brought as a sacrifice to God. In the
future, however, different circumstances will arise. The people of Israel will be living ina
big country and the Sanctuary will be too far away from most people's places of residence.
It is for this period. then, that slaughter and consumption of meat is peimitted anywhere.
However. a restriction is introdiiced in v. 26, stating: "Only thj} hely things which thou
hast, and thy vows. thou shalt take, and go unto the place which the Lord shall choose.” In

Y8 The reason why Deuteronomy bestows the name “arzerer on the seventh day of Pesach, while the PC does not
use this name with regard to the Feast of Matzol, can be found in my Comm. on Lev. 23:36.
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this second law we sec that an existing prohibition is being revoked and it only retains
some of its force with regard to issues already Known.

It is obvious that this second law (vv. 20-27) wants to add to the definition of Lev.
17. The "altar of the Lord” of Deut. 12:27 is the one mentioned in Lev. 17:6. The basis of
the prohibition on bicod in Deut. 12:23 is the same as in Lev. 17:110 14 (¢l also Gen,
9:4), and the entire law in Deut. 12:20 1. can only be understood as a revocation of the
strictest interpretation in Lev, 17:1-d¢wccabore povir,

What, however. is the basis of the first law (Deut. 12:.8-19)? It may be assumed
thatit is directed against the precept in Ex. 20:2:3 |7} which seems to permit the abundant
number of altars, but it should really be Kept in mind that the law in question was aimed at
the Israclites in the land o the east of the Jordan. [t says there: "Ye shail not do after all that
we do here (po) this day. . - for ye are not as yet come to the rest and to the inheritance
but when ye go over the Jordan " (vv. 8-10). These sentences asstgn our law decidedly to
a place in the land to the east of the Jordan. Y indeed. the emphasis po havom (v. 8)
clearly says that only in the most recent times i Israel’s present places of residence this
{reedom in choice of places of sacrifice has taken effect and that betore. during the entire
period of wandering in the wildemness, this was not the cise. As it seems, the Israelites did
not dwell in one single camp in the land across the Jordzan, but rather scattered in the towns
{cf. Num. 21:25, 31). and there evervone "did whatsoever was right in his own cyes.”
Slaughter and sacrifice took place at any altar or high place. !0 as the prohibition of Lev,
17 could not be observed under the circumstances. Our law {Deut. 12:8-18), following the
silence that had developed. intends to strictly prohibit this present use or abuse. 1 Conse-
quently. this law is younger than the one in in vv, 20-27. 192 The latter belongs to the old

99 ¢t above. p. 44,

100 £:7.20:98 seems to refer 1o this fact when he relates that the sacrifices took place at the high places right on
entering the land (we-‘avivem). These words, however. should be understood as 'nght atter the conguest of the
land to the cast of the Jordan.'

101 gee b Ezratd.c.

102 Cornill draws attention to two doublets: vv. 5-7 with 11-12 and 15-19 with 20-28 (the latter is also fecog-
nized by Stade, Gesch. Isr. 1. 658), Vv, 5.7 definitely anticipate, v. 8 connects loosely with v, 4. 1t is clear
that vv. 15-19 and 20-28 do not have to be next o cach other (folzinger, 264). Stcinthal (Zewschr, flir
Volkerpsyehologie ele., 1880, X1, pp. 7-13) distinguishes 7 fragments in this chapter (A 1-7. B B-12.
L3416 D L1719 B 20 .26-28: B LL21-250 G L2930 and 1301). Horst (Revue de Plusiotre des
refigions XV1, 511-56) at first follows G. d'Eichthal in disassembling ch. 12 into two documents: vy, 1.3, 20-
31 and 4-28, but is then convinced that 4-28 is compiled Itom four different texts (u: 47, 21-23. b. K-120 ¢
13-19; &: 20, 24-28). Among these four fragments are three (a, ¢, d) complele precepts concerning the cult, vv.
8-12 merely being a prohibition to worship outside of Jerusalem (Holzinger, 293). Alrcady in 1873 Zunz
(DMZ . p. 669) assumed a threefold recension (a0 5-7. 11-12 (repeated in 17-18): b: 1316 ¢ 20-27). Alter all
these explanations presented above it is my opinion that the s:mplcsl division of two groups of laws is the
onc that Moses himself expressed.
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Sinai legislation (using the deuteronomic idiom) and is in fact an addition to Lev. 17:1-9,

and was probably already given on Mount Sinai. and not at all only in the jortieth vear, 103

h) The historical presuppaositions of Dewteronomy
We have yet to consider the historical presuppositions in Deuteronomy. At this point we
should first state. that it is at least very bold 1o attempt to identify from the historical data
scattered throughout the admonition speeches of a prophet with certainty the sources which
provided this prophet with his material. Let us approach Ez. 20 with this method in mind
and establish whether JE. P, or any such source lies at its basis! Every conclusion derived
in this way is necessarily misieading: and when in addition urgumenta ex silentio are being
drawn into the skirmish, it seems to us that the outcome of the examination is decided
rather because of the confident tone with which it is being prociaimed than that it is
supported by sound proof.

Wellhausen "4 asserts: "That which is characteristic for the PC. is tacitly disre-
garded (in Deuteronomy) and sKips over from Ex. 34 straight to Num. 10. While not a few
narratives, which Deuteronomy refers back to or hints at. only appear in JE and notin Q. the
opposite is not the case.” [t is astonishing that for such a general assertion not one example
is presented as evidence. At first sight the statement "and skips over from Ex. 34 straight to
Num. 10" seems Lo be decisive evidence. Only, it has not been taken into account that this
cntire pentateuchal passage. with the exception of an account of the erection and consecration
of the Tabernacle. only consists of laws. Concerning a great part of these laws (the laws on
leprosy) Deutcronomy refers back in a clear way (see p. 47 and another part (the dictary laws)
are quoted verbatim (sce p. 48). Could one ask for more! 195 Qnly the story about the Taber-
nacle is still missing. According to Wellhausen 9% and all moderns, however, it is necessary
that also in JE between Ex. 33:6 and 7 mention should be made of the construction of a holy
tent | 'ohel morced] (in any case after 33:7 one such tent is available in the wildemess), and
yet., in Deuteronomy not a trace is found of this tent! This can be explained in the sense that
Deuteronomy only has a fixed immovable magom ‘asher yivchar in mind and does not
want to speak of the mobile tent. After this the proof of the non-mentioning of the Tent of
Meeting is reduced to zero.

193 Concerning the Pecalogue in Ex. 20 and Deut. S see Richm, St . Kr.. 1872, p. 305,

V04 Gesen. Isr., p. 384, p*. 395,

Y05 Note the circutar argumenl: the newest critics do not want to admit that Deut. 24:8 and Deut. 14 had the
wrillen laws of Lev. 11-15 in mind, "as D does not knew of the PC." However, they prove that Deuteronomy

wotlld 1ot be aware of the PC by asserting 1hat Deuteronomy doces not take the entire book of Leviticus into
account.

Y06 Gesch. Ivr., p. 382, p*. 393,



b))

But witha few different examples against Wellhausen the basis for another assertion
can be established: in all instances where a clear difference can be seen among all the
narratives available in JE as well as in Q {PC). Deuteronomy follows the version of JE, 107
Granting that this be true. may one then draw the conclusion that D was not aware of the
PC? In that case. according {0 the newest critics, the post-exilic writers, who are always in
agreement with the PC. cannot have been aware of JE and D! But already by its own

account this assertion is incorrect. - We will now examine: the examples:

1) "The spies went out from Kadesh. not from the wildemess of Paran” - But in one of the
verses (Num. 13:26) which definitely belong to Q(PC). the words "unto the wilderness of
Paran. to Kadesh™ are found. This is proof that the name "the wilderness of Paran”™ in Q is
identical with "Kadesh" and that "Kadesh” is in no way unknown 10 Q. When, however,
through tendency criticism "unto Kadesh” in Num. 13:26 is regarded as an interpolation, we
can only wonder why such an interpolation would not have occurred even earlier with regard
tov.3?And if, from the fact that D only uses the name Kadesh and not also "Paran.” one
would reach the conclusion that D had been ignorant of the PC, then one might as well
conclude from the fact that D only uses "Horeb” and not "Sinai.” that D knew only of J and
not of E: which really would be absurd. One could say: "Paran” relates to "Kadesh” as
"Sinai” to "Horeb:" cf. Deut. 33:2. Compare also "the wiiderness of Zin,” Num. 13:21
with Nun. 20:1: 33:36.

2) "The spies only came until Hebron, not nearly unto Hamath" - It is. however, only the
imaginatior of the critics, that according to JE the spies would have come until Hebron. The
account in Num. 13:29: "Amalek dwelleth in the land of the South; and the Hittite, and the

- Jebusite. and the Amorite, dwell in the mountains: and the Canaanite dwelleth by the sea, and

along by the side of the Jordan," says with certainty that they spied out the land in all its direc-
tions and penetrated beyond Hebron northward. The only reason that the issue of the spies
reaching the valley of Eshkol [Deut. 1:24] near Hebron, is emphasized is that the sight of the
giant Anakim produced the well known fatal effect on the spies (see INum, 13:28, 33: Deut.
1:28: 2:10, 21). In Deut., too, this fact is especially emphasized, because its specches often
refer to God's miraculous deed providing Israel with a victory over the sons of the Anakim,
(Deut. 9:2) who up to then had proved to be invincible. In view of the significance of Hebron
and the Anakim. it is easily explained why D does not mention the other joumeys of the spies.

107 welthausen, Gesch. Isr..-p. 383.
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3) "Kaleb belongs to the spies, but not Joshua.” - Only Kayser 9% has nevertheless chal-
lenged that in JE only Kaleb and not Joshua would have belonged to ihe spies. despite the
fact that he shares Graf's point of view. Num. 13:6 ff.: 14:30: 32:12 (sce also Josh. 14:6.
where without any basis Kuenen (p. 325) declares "and concerning thee” (“ul ‘ndoteikha) to
he an interpolation) speak emphatically against this. If Joshua is not mentioned in Deut.
1:36. this is only because immediately following (v. 38) it says about him that he will enter

the Holy |.and as leader at the head of Isracl.

+4) "The rebels of Num. 16 are the Rubenites. Dathan and Abiram. and not Korah and the
Levites.” - The PC. however. counts Dathan and Abiram also among the rebels: Num.
26:9. 1" D(11:6) relers to this event only in passing. Deuteronomy only mentions the terrible
punishment of Dathan and Abiram as a waming example, and vnot the Levites who stood out
among those zealous for God and whom D considers as tcachers of the people. Truly no
better r- vson for this can be found than that D would have had no knowledge of the story
about Korah?! Sce Knobel. Keil and Schui.c on Deut. 11:6. 110

5) "After the settlement the people must deal with Moab and Ammon {Deut. 23:1} and not
with Midian: the dealings of Bileam are with the former and not with the latter.” - But also
in JE the elders of Moab make common cause with the elders of Midian: see Num. 22:4, 7.
Wellhausen, ' to be sure, says that the words "'the elders of Midian' are influenced by
Q.” With this sort of criticism anything can frecly be proven from anything. In the entire
passage no trace of Q is provided. and yet, for the sake of the preconceived opinion,
Midian is to be derived from it!! 12 Ammon again. does not enter into relations with Israel
citherin Q nor in JE. Deuteronomy, therefore, goes its own way and is independent from
both Q and JE. If according to Deut. it is Ammon and Moab that should stay far from Israel
and not Midian (23:4), the latter shares the same fate with Amalek. Because of its proven
hostility towards [srael it is to be exterminated by the sword, in the time of Moses as well
as in the time of Gideon.

VOB s vorexilische Buch der Urgeschichte Israels, p. 81.

9 Kucnen (p. 96 and 321), Rayser and others declare Num. 26:9-11 for a later addition to P. Only, as in the en-
tire chapter not one later addition can be discovered, the isolation of these verses must thercfore be explained
as tendency criticism, through which all passages that contradict the hypothesis can casily be discharged,

110 When Num. 2611 makes panticular reference of that fact thut Korah's sons did not die, than this proves in
which high esteem the sons of Korah were held. This is also the simplest explanation for the fact that D
conccals the sin of their father. Just as Chronicles conceals David's sin with Bathsheba, Or would it be so that
the author of Ps. 106, which mentions also only Dathan and Abimm in v. 17, aiso had never heard of Komh?!

VL srrrn, 1876, p. 579,

12 See Dillmann, [, p. 141, who, based on different arguments, reaches Wellhausen's view and designates
Num, 22:4 10 ], which also mentivns the relation between Moab with Midian,
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These are all the examples forming the basis of Wellhausen's assertion that in D we
find only JE and not the PC reflected. I am convinced. that an assertion resting on such
weak supports can be refuted in no time: and even it my arguments have no demonstrative
force. on the one hand they may offer sufficient counter influence against Wellhausen's
bogus arguments. and on the other hand affirm the results of our examination obtained
through different proofs. First of 2ll one should be reminded of the issues that Noldeke and
Wellhausen already advanced as signs of I)'s familiarity with the PC; Wellhausen, how-
ever, believes that these signs are not strong enough to undermine the foundation of the
counter proofs. They are: the ark of acacia-wood (Deut. 10:3), the twelve spies (Deut. 1:23),
the seventy [sraelites who went down to Egvpt (Reut. 10:22), and we deateronomic addi-
tion to Josh. 20 which belongs to the PC (Wellh.. G./., 382-87). '} See furthermore
Josh. 5:10 (ha-erev against bein ha-urbayvim): 9:18-19 (elokei visra'eD: 13:20 (1., and es.
pecially ch. 22, To this, two passages from the Books of Kings that derive from the PC
should be added: "Israel shall be thy name” (I Kgs. 18:31 from Gen. 35:10): "and he was
filled with wisdom. and understanding and skill to work all works in brass" (1 Kas. 7:14,
derived from Ex. 31:3 f.: 35:31 fL).

D's familiarity with the narrative of the PC is apparent from the following passages:
Deut. 2:14 says: "And the days in which we came from Kadesh-barnea. until we were come
over the brook Zered. were thirty and etght years.” The forty years of wandering through the
wildemess is found in all traditions: that. however. from Kadesh-Bamnea to the crossing of the
brook Zered exactly thirty eight years had passed. can only be calculated with the help of the
dates in the PC. According to Num. 10:!1 the departure from Sinai takes place in the second
vear on the twentieth of the second month. With several interrupticns (at least of one month
and seven days - Num. 11:20: 12:15) the journey goes to Kadesh. From here the spies are
sent, who will be under way for forty days. The return of the spies occurs therefore approxi-
mately in the fifth month of the second year. According to Num. 33:38 Aaron dies in the
fortieth year on the first of the fifth month. Immediately thereafter the Israelites cross the
brook Zered: Num. 21:12. This event, thus, occurs exactly thirty cight years after the
mission of the spies. [f D (or RY) were not dependent upon the PC, then no reason is known
why for the many events from the departure from Egypt until Kadesh only a little over a
year elapsed and for the journey from Kadesh up to the brook of Zered thirty cight ycars are

113 vVerse 3, biveli da®ar vv. +-6. From this Dilimann (111, 568) proves that R? was familiar with and uscd the PC.
When Kucnen (p. 126) based himsclf on the LXX text, where bovslidatal in v, 3, as well as vv. 36 are absent,
Dillmann rightly pointed out that the LXX version of Joshua frequeatly omits enlire verses and passages and
that, thercfore, here too the LXNX text cannot be decisive.
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claimed. In any case Deut. 2:14-16 corresponds in word and content with the PC. 1< it is
repeated here once again that only the military men died in the wildemess. The passage which,
according to Wellhausen, is closest to D in content. Num. 32:11, says that only the men
"from twenty yearsold and upward™ would die. In the narrative of the spies, however, thisis
only related by the PC, just like in any case the obligation of military service for men of twen-
1y vears and up is only contained in the PC. In JE no trace of it can be found.

The expressions in Deuteronomy. Zakhur ‘o negevah (3:16). hara’ (4:32). higvhah
ricach 1 2:30), morashah (33:3), are typical for the PC. Furthermore. the passages we-rmuaw
‘et yehoshuea in Deut. 3:28 (see also Deut. 3114, we-rsiwitah 'ore of the PC (Num.
27:19, ¢f. v. 22), and God's commandment to Moses to get up to the top of the Pisgah and
to behold the Promised Land (Deut. 3:27). hkewise. can only be found in the PC (Num.
27:12: Deut. 32:49: 34 1). Finally. the threat with the "boil of Egypt” (Deut. 28:27, cf. v.
60 and Deut. 7:15) can only intend the narrative in Ex. 9:8-11. which belongs to the PC.
(See Diltmann on that passage).

Based on everything said so far in this chapter it can be constdered proven that D ts
aware of the laws (toror) of the PC: that these are often presupposed if not quoted in D. Fur-
thermore. that in the historical speeches of D nothing is found which would imply ignorance

_of the namative in the PC, but rather, that everywhere. where applicable. all available narra-

[IR)]

tives of the first four books of the Pentateuch are reflected upon. We can therefore state em-
phatically that D presupposes the first four books in their present forr: and has been added
as a conclusion to the entire code of law from the beginning. It is superfluous to state that
the result of our examination of how D relates to the PC is incompatible with the newest
hypothesis concerning the PC and that the supporters of this view can only stand their
grcund against the obstacles raised here. with the help of all sorts of makeshift measures. 15

The Promulgation of the PC

Weillhausen and his school move the promulgation of the PC to the year 444 and through
the external witness of Neh. & 9, also intend to confirm that the PC was proclaimed
Isracl's code of law only after the kxile under Ezra and Nehemiah. It is told there how the

H+ Completely unfounded, Dillmann meicgates Deut. 2:14b-16 to R%: but even granted this. this passage forms
clear proof’ that at least R* knew of the PC, which, of course, is something the modern school cannot admit 10,

LIS \tention should stilt be made of the relationship between the threats of punishment in Lev, 26 and those in
Deut. 28, [ have pointed out in my commentary on Lev. that here too the priority rests with Lev, and that Deut.
2R shows itsell’ to be dependent on Lev. 26. OF great importance is still: P does not presuppose a code of law,
while at the lime of Jeremtah and Ezekict. and even more during and after the Exile Deuteronomy was con-
sidered to be the generally aceepted and recogmized Mosaic code of law. The PC had a need for D as an expan-
sion. What should be done with the Tent of Meeting in the Holy Land? Should a centralized sanctuary be intro-
duced or not? Only I answers these questions. See Josh, 18 and 22, See also Halévy, Recht. bibl. LI, p. 335 1.
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secular and religious officers and elders of the community, H* eighty five in number.
commit themselves in writing to the code of law promulgated by Ezra and all others commit
themselves by means of oath and curse to walk according to God's Torah and to observe
its statutes and laws. According to Wellhausen (Gescl, p. 425 {= p. 308D "it is obvious that
Neh. 8-11 is a close paraliel to 1T Kgs. 22-23: especially to 23:1-3. There we read thai
Josiah went up to the Temple with ‘the prophets and all the people, both small and great:”
where he read to the assemblage all the words of the Book of the iaw. and bound himself
with all the people before God to keep all the words of the book. "Just as it is evident that
Deuteronomy became known in the year 621, and that it was unknown up to that date, so it
18 in ¢vidence that the other [anderveitizen ! remaining ] Torah of the Pentateuch |for there
is no doubt that the law of Ezra was the whole Pentateuch| became known in the vear 444
and was unknown till then.”

Unfortunately this argument proves too much. as there is not the slightest question
in Neh. 8-10 of an 'other Torah of the Pentateuch.' Rather the people commit themselves to
the entire Torah and in the first place to those laws which are not tound in the ‘other Torah’
but are prescribed in Deuteronomy and in JE, which is older in any case.

The tirst and most important purpose of the solemn assembly, of which Neh. 8-10
speaks, was undoubtedly “and the seed of Israel separated themselves from all foreigners”
(Neh. 9:2: 10:29. 31), Some fourteen years earlier Ezra had already attempted to carry out 2
strict isolation of the exiles who returned to their land f7om the pagan and semi-pagan inha-
bitants (Ezra 9-10): but it seems that he was not entirely successtul, or that a relapse was to be
feared. which in fact really happened later (see Mal. 2:11). Firstly, the assembly committed
itself not to intermarry with the inhabitants of the land (Neh. 10:31), a law which is superbly
enjoined in Deuteronomy, but not in the PC (Deut. 7:3 [f., see Ex. 33:16). Secondly, they
committed themselves to observe the Sabbath strictly and not to make any purchases on that
day (Neh. 10:32a). This. too, is an old law which had aiready been commanded in the Deca-
logue, but until then and even later (Neh. 13:15 ff.) had been neglected by the people.
Thirdly. an oath was sworn that the fruit of the seventh year would be released for the
poor, just as in that year debts are absolved. These are old precepts of JE (Ex. 23:11 and
Deut. 15:1 ff.), which, until then had hardly been observed (sec Lev. 26:34; Il Chron.
36:21) and the strict execution of which was urgently demanded by the circumstances of

L6 1t should be noted hete that the term most lrequently used for ‘community’ (Cedadr) in the PC does not ueeur in
Neh. 8-10, but oaly bnei visra'el, <am, and oac time also gahal (8:17). And stll the Wellhausenans want to
mitke us believe that the term Sedah would refer to a religious community as it had come 1nlo exisience in
Jerusalem and surroundings after the Exile! [See on the use of these terms also, Jacob Milgrom, "Pnestly
Terminology and the Political and Social Structure of Pre-Monarchic Isracl,” JUR 69(1978): 65-81]
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the period (see Neh. 5:10). V7 The contributions for the Temple and priests come only on
the fourth place. But there. too, it would be wrong to think that it is a matter of sanctioning
the PC. Nothing could be farther from the truth! The individual ordinances much rather
show modifications, forced by the circumstances. to decistons of the PC. ir such a way
that one can sce the impossibility of the latter codex having been written in this period.
They lay ordinances on themselves to charge themselves yearly with the third part of the
shekel for the service of the house of God (Neh. 10:33): according to Ex. 30:11 {f. haif a
shekel is due. Furthermore it is decided to bring the wood offering to the Temple ot
appointed times (Neh. 10:35), about which nothing is written at all elsewhere in the Torah
|despite the fact that this verse explicitly says so!l. The next provision of bringing the first
fruits of every vear to the house of the Lord (Neh. 10:36) corresponds in idiom more with
the precept of JE (Ex. 23:19) more than the instructions of the PC. where it is said that the
first fruits belong to the priests (Num. 18:13). 11 The concluding precepts with regard to
the contributions to the priests and the Levites (Neh.10:37-40) do not in fact contradict the
PC. but some very important gifts are absent, such as: guilt- and sin-offerings (Lev. 7:7:
Num. 18:9). the meal-offering and the skin of the burnt-offering (Lev. 7:8: 6:9: Num.
18:9). the breast and the thigh of the peace-offerings (Lev. 7:34 etc.). Among the other
holy gifts the tithe of the herd (Lev. 27:32) and the fruits of the fourth year (Lev. 19:25) are
absent. [t is clear then that we are not dealing here with a promulgation of the PC at all. The
people are rather enjoined to keep the whole Torah whereby especially those commandments
arc emphasized which were neglected in those days and which because of the conditions of
the time very urgently needed to be enforced (see Ezra 9-10; Neh. 13:15 ff.. Neh. 5:10:
Mal. 3:8-10). From this we can conclude that Neh. 9-10 proves the opposite from what
Wellhausen wants to read into it. namely that in the assembly of the people, about which
this passage relates, the PC was considered to be a book of law known and accepted of
old, just like the other parts of the Pentateuch. Therefore, just as the remaining laws of the
Pentateuch were not sanctioned for the first time at that occasion. likewise the PC cannot
have been promulgated there for the first time.

117 It should further be noted that the culogy recited by the Levites (Neh. 9:5-37) before the solemn commit-
ment of the people does not make use (or hardly ever) of the idiom of the PC, but borrows expressions {rom the
entire Tomh. Compare 9:6 with Dett. 9:14; Ex. 20:11 - 9:7 [, with Gen, 15:6, 7. 18 - 9:9-11 with Ex. 3:7.
IR 1SS - 9012 with Bx, 12:210 18:20 - 9:13 £ wath BEx. 19:20: 20:22: 20:8 - 9:15 with Ex. 164 17:6 (et
Num. 20:8 PC) - 9:17 with Num. 144, 1B (cf. Ex. 3-4:6) - 918 with Ex. 32:4 - 9:21 . with Deut. 8:4; 29:4, 6 -
9:25 with Deat. o011 - 9:32 with Deut. 10:17; 7:9; Ex. 18:38.

B g gy strange that in Num. [8:12-13 the differcnce between the first fmuits that are not brought o the
Sanctuary, and the bikkurim which do have 1o be brought to the Sanctuary (cf. Deut. 26:1 1), is only hinted at.
Concerning the former it says: "which they give unto the Lord,” while with regard to the latter it says: "which
they bring unto the Lord.” Only when Ex. 23:19 is presupposed, can it be understood that the PC is not clearer
on this issue, This proves the unity of PC and JE. Nchemiah, however. uses the expression,"to the House of the
Lord” from Exodus and "fruit” from Deut, 26:2: despite the criticism.
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Kuenen's View on Ezra's Book of Law

Despite the ci2ar evidence that Ezra's Book of Law comprised the entire Pentateuch.
Kuenen claims (£inl., p. 211) that the Law accepted by the assembliy of the people was no
other than the priestly law (see note 1, However, he gives no other reason than that somwe of
the obligations accepted by the people at the public reading would have had their origin in
the PC and these obligations differ from the commandments written in Denteronomy. As it
the returned exiles collectively. with Ezru as their leader. would have been Pentatench enties,
cutting it up into its component parts and noticing between them the contradictions, and
then asking themselves which of the documents would have been authoritative for the
practical performance!! One really only has to glance at the narrative in Neh, 8-10 in order
to admit that the entire assembly knew of only one Torah of God, the collective precepts of
which were held as both divine and binding and had no idea whatsoever of any of these
precepts possibly contradicting one another.

But let Kuenen present some of his arguments: we will indicate them with numbers:

1) "The provisions with regard to the celebration of the Feast of Sukkot, which, according
to N¢h.8:13-18 was promulgated by Ezra and then accepted by the people. are found in
Lev. 2:40-43: the eight day festival (Neh. 8:28) in Lev. 23:39, a regulation which deviates
from Deut. 16:13-15." - But Nch. 8:18 says nothing else than, "and they kept the feast
seven days: and on the eighth day was a solemn assembly, according 1o the ordinance”.
Does Kuenen therefore think that when the returned exiles had had the entire Pentateuch
before them and read that in Leviticus besides the seven-day Feast of Sukkot an "Eighth
Day of Assembly” | havom ha-shemini ‘atzeret] was commanded, and in Deuteronomy there
is only mention of the first seven festival days - that then they would only have celebrated
seven days?! - Surely the Chronicler knew of both, apparentiy contradicting, laws (and that
the Chronicler knew of the entire Torah Kuenen also admits) and yet he relates that already
King Solomon celebrated the Eighth Day of Assembly (11 Chron. 7:9).

2) "The obligations which are accepted upon themselves by dll the signatories of the
Covenant Document (Neh. 10:30-40), are those which P places upon them. This applies
especially to: a) the observance of the Sabbath rest and the sabbatical year (v. 32); b) the
contribution in the costs of the showbread, for the daily as well as the remaining sacnfices
(v.33 f.): ¢) the bringing of the first fruits; d) the first born of both man and animal; ¢) and
the tithes to the Levites of the fruits of the land, who, in turn, had to separate tithes for the

i
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priests (vv. 36-40). Kuenen, furthermore, remarks. that the vv. 36-40 agree with Num.
18. but differ from Deut. 18:1 ff.; 14:22-29: 15:19-23.
I am especially astonished to see Kuenen propound such absolutely false asser-

tions. Let us examine the hst:

aed af The Sabhath rest has already been commanded in the Decalogue (Ex. 20). and not
the slizhtest indication can be discovered that Neh. 10 is thinking of a passage from P,
Contrary to what is said in Neh. 10:32 with regard to the sabbatical year, it is exactly P
which is not taken into consideration but only Deuteronomy and the Book of the Covenant.
It says there: "and that we would torego [we-nirtosh] the seventh vear. and the exaction of
cvery debt [u-maseh vad|”. The expression we-nittosh has been borrowed from the Book
of the Covenant (Ex. 23:11): kol museh vad comes from Deut. 15:2 ("every creditor shall
release that which he hath lent™), while in the tegislation of P. concering the year in which
the land lies fallow in Lev. 25 there is no mention of a release of debt. [ find it totally
incomprehensibie. in view of such facts, that it could be possible to claim that the
assembled people only had the PC before them.

ad b| The contribution to the sacrifices has been enjoined in P, but different from Neh. 10
(! - shekel instead of ! 3). and nothing is found in the other parts of the Pentateuch to
contra-dict this. These verses can only prove that P is alve taken into account - which, by
the way, nobody denies.

ud ¢/ Above (p. 64 1) we have already stated that the obligation of bringing the first fruits,
as faras idiom is concerned. has been borrowed from the Book of the Covenant (Ex. 23:19).

ad d] With regard to the firstlings the criticism sees a difference between Num. 18, accord-
ing to which they are given to the priests, and Deut. 15:19-23, which decrees that they be
brought to the holy city and consumed there. Conceding this (but not permitting it), when
the assembly under the leadership of the priests and the Levites. opts for P and not for D.
there is also a glimmer of evidence, that they had not had D before them. In any case, apart
from the fact that this commandment sought from them the wetl-being of and benefit for the
priests, they lid not transgress against Deuteronomy in this regard, when the priests would
be given thelirstlings to the priests so that they might be consumed in the holy city.

ad ¢f Concerning the tithes too, the criticism finds a difference between P and D, The
tradition conciliates this as it assumes a twofold tithe: one a Levitical and another a sacred
one, to be consumed by the owner as peace offering in the chosen place. The Chronicler



aiready speaks in this way (11 Chron. 31:6: the firstiithe in v. 3). Why then woold Fzm, it he
had the entire Pentateuch before him. not have harmonized the difference in the same way?
%) It would then be natural that the assembly would only have committed themselves to obsenve
the Levitical tithes, as the second tithe remained their possession and only enjoined upon
them the minimal effort of consuming it in Jerusalem. An obligation gladly honored, as the
entire population lived in the vicinity of Jerusalem. ' Admitedly. even if in Ezea's ime
the harmonization of this contradiction was unknown, then Nel. 10238 {1 stil only proves
that from the two contradicting commandments P was accepted as the one that was required
lor the upkeep of the priests. There is not the slightest indication there that the reason tor

this choice would have been the ignorance with regard to the existence of D.

3) How does Kuenen explain the obligation of refraining from marriages with pagans? Let
us hear his words: "The prohibition of entering into marniage with the Canaanites, to which
Ezra and Nehemiah refer in justification for their exclusivity . is already found in other legis-
lative texts (Ex. 34:12-16: Deut. 7:1 {.) and is repeated and presupposed by P (Num.
33:51-56: Lev. 18:20).” We are unable to detect any trace of the prohibition to intermarry
with the Canaanites in the places trom P he presents. According to the tradition which
teaches the unity of the Torah. itis certainly postulated by P: P does presuppose the Book of
the Covenant. Not so. however, according to the critics who declare P to be an independent
document. How then comes the collection (which had the new legislation ol P in front) to
oblige everyone to avoid marriage with the inhabitants of the Land. This can only be
explained if the entire Pentateuch underlies these texts, as it is also explicitly explained in
the following account in Neh. 13:1. which states that the pericope of Deut. 23:4 {1, was
read to the pcople.

Other pseudo-proof, that in Ezra's time only the PC was presented to the people, is
found in Holzinger (Fint., p. 431). He thinks that Ezra read the entire codex from the be-
ginning; as. however, on the second day Lev. 23 was read as well, it would be unthinkable
that in such a short time Gen. 1 through Lev. 23 was read, and that it was, moreover, also
elucidated by the Levites. In Neh. 8-10, however, not the slightest indication is found that

9) at that time the Torah was read from the beginning without omissions. It rather says there:
"And he read therein” (8:3); "So they read in the book in the law of God” (8:8). To which

purpose, then, would also the narratives of Genesis and Exodus have been read, as only

119 0On the same grounds it was not necessary either to commit the people to the tithe of the herd or of the fock.,
Then the tithe of the herd also belonged to the owner and only had to be utilized as 3 peace olfering, o
sacrificial meal. Kuenen and others mistakenly think that Lev. 27:32-33 claims the tithe of the herd for the
Levites and declare, therefore, this passage to be an amendment of which nothing was known yet in Ezra'’s time
(Eint. § 15 A 30, p. 298). Below we will claborate on the crroncousness of this view,



the acceptance of the laws was intended. And from the laws as well. surely a fitting
selection would have been made.

Wellhausen (Gesch., p325; p= 433 |p. J40x)) admits that the legisiation of Ezra consisted of
the entire Pentateuch, but maintatns, however his previous (see p. 63) assertion. He savs:
"Just as it is in evidence that Deuteronomy became known in the vear 621, and that it was
unknown up to that ditte, so it is in evidence that the further Torah of the Pentateuch - for
there is no doubt that the law of Ezra was the whole Pentateuch - became known in the vear
<+ and was unknown till then.” It should be clear to evervone that the phrase. “lor there is
no doubt that the law of Ezra was the whole Pentateuch.” abolishes and is as well in
contradiction to the claim of the rest of Wellhausen's statement. How. then, Wellhausen is
able to maintain his thesis in tull force is bevond me.

Dillmann (111.674) too concurs with me. After asserting (p. 672 (1) that Ezra's lawbook
(as Wellhausen admits) contained the entire Pentateuch, Dillmann continues: "According to
this the question as to the novelty of Ezra's lawbook is also settled. For if this would imply
that the matter of its contents had been unknown to the community or its leadership uniil
that time, then this can be rejected in any case, if only because of the fact that it also
contatned JE and D with which there must have been some fumiliarity in Jerusalem already
before Ezra. (see e.g.: Neh. 1:8 . and Deut. 30:1-5: Ezra 9:1 tf.: 10-12, and Deut. 7:2 fT1.).
If one would want to restrict the novel character to the "other Torah' [underweitive Thoral. as
contained in the Pentateuch with the exclusion of D (Wellh., Pl p. 433), then it should be noted
that Neh. 8-10 does not mention aiiy such distinction, but rather deals with the entire Torah
(Nceh. 10:30). and that passages like Ezra 2:36-40: 63 (Nch. 7:39-43: 65). Neh. 6:10 f..
12:35, 41: Haggai 2:11 show a familiarity with the laws of the priestly part of the
Pentateuch, already before the events described in Nehemiah.” Baudissin (Einl., p. 195 1))
arrives at a similar conciusion, namely that one should stick to the idea that in the days of
Ezra the priestly laws were publicized together with other laws that had been available and
known already before. Also, we are not dealing here, at least partly, with the publicizing of
a new legislation which had just come into being. Thus Baudissin.

70) To this we should add that the Book of Nehemiah in no way speaks of two dif-
ferent kinds of Torah, but rather that the entire people and Ezra know of only one Torah of
God. Therefore, it should be admitted, that at that time in no way a new Torah was made
public, bui that it could only have been the Torah, acknowledged as having been given by
God as of old through Moses. and none of the contemporaries of these events could have
considered the Torah that was being read from as anything else but the one of Moses. This
is so clear from the entire account that there is no need for any discussion on this topic.
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The PC and the Post-Exilic Conditions

We have demonstrated that the PC was not newly introduced at the assembly of the people

as described in Neh. 8-10. but that this codex as well as the other parts of the Pentateuch
had been accepted at that time as the Torzh of old as given by God. Thus. be it indirectly | the
authenticity of the PC is established according to the view of the new critical school. As
atter this. morcover. history knows nothing of the period from the introduction of the PC
to sometime before or after the Exile, this book of law should be assigned the plice which the
Torah and the Book itsell demand. namely at the beginning of Israclite history. I however,
Wellhausen thinks it incomprehensible that the PC had been in existence before the Eaile,
yet meanwhile seems to have been present as a latent and ineftective foree, then it would be
even more incomprehensibie to assume that such 2 codex could have entered history in such a
latent and inobtrusive way. Holzinger also admits this. He savs (p. 3290 P has become the
foundation of the later Judaism. A corpus of such significance would not creep in tacitly. On
the contrary. with regard to P it should be expected that this legislation would have been intro-
duced in a festive manner through a public act. as happened with D.” This act, now, he tries
tolocate in Neh. 8-10. As this is not the case. this festive act can therefore be no other than the
festive legislation at Sinai with the subsequent promulgation of the other laws through Moses.
In order to corroborate the opinion that a post-exilic PC would be even more an impossibility,
we want to demonstrate by means of a number of startling examples, how totally unsuitable
the legislation of the PC seems for the post-exilic period and how this cannot possibly have
been designed for this period. We will first consider the Ark of the Covenant in the PC:

a) The Ark of the Covenant
The other parts of the Pentateuch, JE and D, also mention the Ark of the Covenant, but no-
where does it appear as such an important cultic object as in the PC. It is the first holy im-
plement which God commands to be built (Ex. 25:10 ff.): the Ark is covered by the kaporet
with the two kerubim, where God's presence manifests itself (Ex. 25:22; Num. 7:89) and
where on the holtest day of the year the great atonement is performed (Lev. 16:13 ff.). The
holy Ark must always be equipped with staves (Ex. 25:15), by means of which it can be
carried by the Levites, after it is carefully covered by the priests (Num. 4:5; 15). As things are
itis generally agreed that long before the destruction of the First Temple the Ark with the
Tables of the Law was no longer in the Sanctuary and that, when building the Second Temple
no one thought of also placing a holy Ark in the Holy of Holies (cf. Jer. 3:16): and that,
therefore, the atonement on the Day of Atonement no longer took place at the kuparer, but at
the ‘even shetivah [the foundation stone], which had taken the place of the Ark (M. Yoma
5:2). Why then would the author of the PC have included the holy Ark in his legislation?
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And if he would have done it already in order to put an archaic stamp on his work and was
therefore prompted to mztion the Ark's construction, what could have moved him to
assoctate the great atonement festival with a holy impiement which. in his time, was no
longer in existence and the construction of which was not at all intended? Even more so. as
in this way. in the absence of the most important implement for atonement the entire atone-
ment festival could be called into question. Or why had the prophets and the pniests at the
beeinning of the Second Temple period, apan from the Temple. not thought of reinstating
also the Ark of the Covenant with the kaprrer. if it had really been so that the PC. in which
these holy utensils play such an important role. had been composed in that very period? In
vain one will try to find anrswers to these questions among the followers of the new school:

they will only be able to reply to them by means of empty evasions. 29

b) The Urinm and the Tummim and the Anointing of the Hieh Priest
Only the PC (Ex. 2%:30) mentions the making of the Unim and Tummim and their purpose. It
is true that it does not state of what the Unm and Tummim consisted: nevertheless their pur-
pose is determined precisely, when it says [Ex. 28:29]: "And Aaron shall bear the names of
the ckildren of Israel in the breastplate of judgment upon his heart.” Num. 27:21 (PC) says
even clearer: "And he (Joshua) shall stand before Elcazar the pricst. who shall inquire for
him by the judgment of the Urim before the Lord: at his word chall they go out. and at his
word they shall come in. both he, and all the children of Israel with him. even ali the
congregation.” The purpose of the Unm and Tummim. then. was to transmit God’s will
through the high priest to the leaders of the people and conform to which they would have
to act. We see. that unless it was the author’s intention fo wrap this holy institution in a veil
of secrecy and mystery. that he could have told much more about the Urim and Tummim.

The consultation of the Urim and Tummim occurs very often in the Bible in the
period of the Judges and the time of the first kings, Saul and David, whereby. at times the
Urim and Tummim are explicitly mentioned (I Sam. 28:6 and LXX on [ Sam. 14:41); but
mostly they are tacitly itmplied through the expression of "asked (counsel of) the Lord"
|sha'al bashem] (Ju. 1:1: 20:18, 23, 27: [ Sam. 10:22; 14:37; 22:10, 13, 15; 23:2. 4, 9 ff.;
30:8: 1] Sam. 2:1: 5:19, 23). Nothing is heard any more of the Urim and Tummim after David.
It is doubtful whether the Urim and Tummim can be associated with the ‘breast-plate’ | ‘efod]
mentioned in Hos. 3:4 (see Nowack's commentary). In any case, according to the Blessing
of Moses in Deut. 33:8. the Urim and Tummim are assigned to the Tribe of Levi.

It has now been determined that afi=r 'l"n\':. Exile and in the Second Temple period the

120 ¢f. Klostermann, NKZ, 1897, p. 358,
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Unm and Tummim were no longer in existence and a matter which required a divine ruling
kad to be postponed "till there stood up a priest with Urim and with Thummim™ (Ezra 2:63:
Neh. 7:65). If the PC had only been composed duning the Exile. its author. who according
to the critics. was a priest, and therefore always had the interest of the priests at heart and
especially intended to raise the high priest's prestige nevertheless did not present the hioh
priest as bearer of the Urim and Tummim which did not exist in his time. Through this
deficiency the high priest was at sk to ruin his entire reputation. What is more, the author
even suggests the question of whether a high priest who is not able to convey the divine
ruling through the Urim and Tummim is still qualified to function as high priest at all and
whether it would not be advisable to also wait with the appointment o’ a high priest “till
there stood up a priest with Urim and with Thummim.”

It appears in the PC that, as important as the Urim and Tummim are, the anointing
with holy oil is even more important for the status of high priest. According to the PC, all
priests (Aaron and his sons) were ordained through the holy anointing oil (Ex. 30:30): later,
however. only the high priest who was to be ordained as his father's successor would be
anointed (Lev. 6:15, 16.32: 21:10). The anointing appears as a necessary requirement for the
high priest. as afterwards he would have the title of "anointed priest’ ha-kohen ha-mushiach|
(Lev. 4:3 ff.. 16: 6:15). In the Second Temple period. however. the anointing of tae high
priest was not considered to be in remembrance of the anointing ceremony practiced in
carlier times, despite the fact that in a prophetic account (Zech. 4:14). the king and the high
priest are called 'the two anointed ones' [shnei-venei ha-vitzhar]. 2! According to Jewish
tradition the Ark of the Covenant, the Urim and Tummim. and the holy anointing oil belong
to the five items, by which the First Temple is differentiated from the Second (cf. Jer.
Tacanit II, 1, 65a; Bab. Yoma 21a, etc.). According to a baraita (Horayot 12a, etc.) King
Josiah hid the holy anointing oil. Again, it is unthinkable that an exilic author would have
presented the anointing of the high priest as a requirement for this dignity. as a conducting
of this ceremony had not been a consideration.

c) The function of the Levites
The fashion and style which the PC uses to teil about the purpose of the Levitical provi-
sions is absolutely not in agreement with the tasks that this class of people exercised. In the
PC the Levites are only assigned the zuthority of transporting the Tabemacle |mishkan]
(Num. ch. 4), to guard the Sanctuary and serve as assistants to the priests (Num. 3:6 {.).

121 Incidentally, this passage in Zechariah proves that in the olden times, like the king, the high priest was
anointed as well, As the anointing of the high priest is only stipuiated in the PC, this passage too, is a clear
protest against the new school, which dates the PC in the yoar 444,
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What these duties were is not specified. Neither is it specified waich would be the duiies of
the Levites once a permanent Temple would be in place. Exactly because of this, a post-
exilic origin of these laws must be ruled out. What could have been the intention of a
legiskitor. who, according to the eritics. lived after the Exile. to relate that in former times
the Levites had to carry out certain obligations, which now (in the time of the legislator)
were of no value to them whatsouever.

On the other hand the PC does not show any trace of all the tasks that were
assigned to the Levites according to the prophet Ezekiel and accounts of the post-exilic texts
in that latter period. According to Ez. 44:1 1 the Levites should "slay the burnt offering and
the sacrifice for the people” and cook the sacnifice of the people (46:24). The PC is totally un-
acquainted with these activitics by the Levites. Morcover, Lev. 1-7 states that any israclite
may slaughter and cook the sacritice himself. Even more so. if Chronicles already presup-
poses this practice (the slaughter of sacrifices by the Levites) as already having been practiced
nefore the Exiie (11 Chron, 30:17; 35:11 {t.) it therefore actvally must have been practiced
after the Exile. Since the time of David the baking of the meal offering also belonged to the
tasks of the Levites. according to this book (I Chron. 23:25-29). Even more peculiar is the
PC s silence on one of the most important obligations of the Levites. being the perfor-mance
of the music and song during the Temple services. 22 According to I Chron. 25:1 {f. it was
David who organized the music of the Temple. Ps. 137 and Ez. 30:34 {{, among others,
demonstrate that alrcady during First Temple times there were professional singers
performing during the Temple service. Not only Chronicles. but also the Books of Ezra and
Nehemiah report in countless passages that these can be identified as Levites (see esp. Ezra
3:10). '23 [t is therefore totally inexplicable that the PC does not mention anything about
these tasks of the Levites if this book had come into existence only after the Exile. 12+

d) The relationship between Priests and Levites
The relationship between priests and Levites with regard to their provisions as laid down in
the PC raises serious objections against the views of Wellhausen. In the period of the Exile
the number of Levites was probably not larger than that of the priests, which Wellhausen
himself (Gesch. Isr.1, p. 152, note) admits. 125 Indeed. after the Exile 4289 priests and only 341

122 tiven more so, in the PC (Num, 10:8, 10) it is commanded that the priests should blow the trumpets during
the sacntice of the lestive days: whereas not a word is said about the music and song of the Levites. llou can
this be explained if the PC would have been composed only after the Exile™

123 See AWY 1890, p. 83 IT., where Vogelstein's hypothesis (see Kuenen. Linl., p. 283). that the positions of
singems and patekeepers were ‘levitized’ only later, is conclusively refuted. From Ezra 2:62 we learm how much
care has been taken 1n recording and preserving the gencalogies,

124 Sec Arakhin 112 and Sifre Num. 116,

135 This can also be demonstrated from Ez. 45:3-5: 48: 10, 13. Sec also the chapter "The Endowment of the
Priests.” (p. 134).
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Levites joined the retumees. However, the PC decrees that the Levites be allocated 48 cities
for them to live in. The Torah does not state how many of those would be for the priests,
Yet. Joshua 21 mentions that the priests would receive 13 cities and the Leviies 35, This
distribution ¢an in no way be reconciled with the number of Levites and priests during the
Exile and with the distribution mentioned by Fzekiel. The distribution of the tithes among
the priests and Levites as deseribed in the PC argues even stronger against the opinion that
this work would have originated in the period of the Exile. The tithe may be considered as
the main source of income lor the priest. It was therefore called his inheritance nuciiah|
(Num. 18:21. 2. as they received it instead of land. 1= But from these tithes the Levites
Kept nine portions and the priests only one. Added to this is, that the tithe of the Levites is
freely at their disposal, like 't ¢ increase of the threshing-floor, and as the increase of the
winepress' |Tvm. 18:30]. whereas the priestly portion is holy and may only be consumed
in a state of ritual purity by priests or their dependants. Apparently the PC also presupposes
that the Levites were much more numerous than the priests and would therefore be entitled
to the greater share in the priestly places of residence and income. Also, the Levites keep ten
times as much as the priests in the distribution of the tribute of the booty (iNam, 31:28-30).
When. in the period following the Exile. the sttuation has turned around and the priests
exceed the Levites in number. provisions were made that the pricsts too would receive the
tithe (see B. Yeb. 86b; Philo 11,3911 Josephus, Ant. 1V 4, 3: Anr. XX, 8. 8: 9. 2; Vita, 12).
Nevertheless. in the covenant through which the Israclites obliged themselves to observe
the 1aws of the Torah, we find the designation of the tithes. exactly as is decreed in the PC
(Neh. 10:38 f.). Even though this was no longer befitting the circumstances, it was not
thought wise to encroach upon the Torah legislation. Only later concessions were made to
adjust practical life to new circumstances. 127 In any case, all these facts refute decicedly
the view that the PC would only have originated duning the Babylonian Exile.

e) The Post-exilic Conditions and the other Luws of the PC
Also when considering several other laws in the PC such a divergence between these and

the post-exilic customs becomes clear, that a post-exilic origin for the PC should be ruled

236 Axafter the census in Num. the Tribe of Levi formed one thirtieth of all of Isracl, the tithe appears to he a
relatively 100 laree inheritance, even il the Torah only deerces that the tithe merely consist of corn, oil, and
new wine, However, it should be taken into account that according to the laws the sepanttion of the tthes s
left solely to the conscience of the individual and it could be cxpected that many would not {ullill this duty., us
was still the case in the time of the Second Temple (See Mishna Demmai).

127 Already in the days of the prophet Malachi, it scems that the pricsts received tithes, since the prophet says:
*Bring yc the whole tithe into the store-housce fot’ the Temple|” (3:10), whereas, according to the covenant of
Neh., 10:39. only the tenth portion of the tithes shoutd be Frought into the Temple storehouses. CE also Neh.
12:4 and 13:5, 11. Certainly from Hizkiah's time on the tithes were stored in the Temple chambers (IF Chron,
nnm.
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out completely. In the PC the vearly temple-tax amounts to half a shekel (Ex. 30:13 ff.: cf.
11 Chron. 24:5,6.9). However, in the covenant of Neh. 10:33 the people commit themselves
to a contribution of only one third of a shekel. Neh. 10:35 and 13:31 emphasizes strongly
that reeular wood-offerings are brought to the Temple. The significance of of these wood-
offerings in Second Temple times is demonstrated by the Wood Festival of the [5th Av which
is mentioned at lenath in Megillat To'anit [Scroll of Fasting|. ch. 5 (see Josephus, Wurs 11,
17:6 and Mishna Ta'anit 2:4). Indeed. the PC (lev. 6:6) stresses explicitly that "a fire shall
be kept burning upon the altar (of the burnt offering) continually:” vet. not even one word
concerning the wood-offerning.

One passage in the PC (Num. 4:3) states that the Levites start their service at age thirty:
another (Num. $:23 ff.) mentions age twenty five. The sages explain this to mean that the
training for the Levites would start at age twenty five and their actual service at thirty (Hullin
24a and Sifre Num. 62). After the Exile. however. the Levites were appointed "from age
twenty years old and upward” (see Ezra 3:8). Chronicles (1 23:24-27: I 31:17) auributes
this regulation to David. 2% What could have caused the PC - if it had been composed after
the Exile - to postpone the age of service for the Levites and establish it in a way which is not
consistent with'the practice of the day? We already explained (p. 63-63) how after the retum of’
the exiles the main concern of the leadership of the new community was the preveation of
marriage with foreign peoples. Furthermore, we have clearly demonstrated (p. %) that in the
PC not a trace can be found of a prohibition on marriage with foreign peoples. Is it
conceivable that these issues of vital and timely importance for the people of Israel would not
have been reflected in the law book of a post-exilic legislator? The PC treats the marriage
laws in two chapters (Lev. 18 and 20), and gives specific marriage regulations concemning
the priestsin Lev. 21. In a time in which priests had married foreign wives (Ezra 10:18) and
in which the prophet Malachi utters words of condemnation against all those who married
"the daughter of a strange god” (Mal. 2:11 ff.) - could it be conceivable that in such times a

128 Kycnen(§ 11, note 4 and § 15, note 28) explains this contradiction as follows: Num. 823 ff. is a later modi-
fication of Num. 4:3 necessitated by the small number of Levites (Ezra 2:30: Neh. 7:43: Exra 813 11). In an
even later peniod this same situation ied 1o the Levites starting their service at age twenty. This decision,
however, could not be entered into the legislation any more and is therefore attributed to David in | Chron.
23:24-77. Thus Kuenen. A anst this the following objections can be made. 1) If it would have been thought
necessary 1o change the regulation in Num. 4:3, than this is a case of mercly changing the number rather than
that a different law had been interpolated contradicting the first. This would be insane! Whoever is not satisticd
with the talmudic explanation may assume, with tiengstenberg (Beitr. 111, 392 {), that the first regulation
applies 1o the carrying of the Tabernacle in the wilderness, and the second applies to the next period. 2)
Totally unlounded 1s the assumption that later (alter the conclusion of the Pentateuch) in the Sccond Temple
period a new change was thought necessary, as it is inconceivable that the number of’ Levites later would have
dimunished even further. One may rather assume that later. after conditions in Palestine had consolidated, more
levites would come to Palestine from Babylon. Kuenen's hypothesis is even more unlikely, when he assumes
in § 11, note 15, that later the singers and galekeepers, who originally were distinguished from the Levites,
had become Levites. by which surely the number of Levites must have increased significantly. Sce also
Dillmann's commentary on Num. 8:23 T,
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theocratic legislator would fail to devole cven one word to a prohibition of marriage with
foreign women?! This is unthinkable. And just this factor alone rules out emphatically that
the PC would have a post-exilic origin.

The Place of the Divine Service

After having presented a number of significant proofs against th > view of Grat-Wellhausen.

we will npow examine the grounds which the followers of this hypothesis advance as tts main
foundations. We will follow Welthausen's tratn of thought. In his Geschichie Ivraels, he tirst
describes the "History of Worship” (pp. 17-174{= 17-13]) and arrives at the conclusion that in
the sequence of the strata of pentateuchal legislation, JE would represent the earliest. D the
second and the PC the latest layer. And from this conclusion, then, it should be possibie to
establish the regulations concerning the tocation of the divine service. Wellhausen thinks that
with regard to the oldest period in Israclite history. before the building of the Temple. not a
trace of any law delincating the place of the divine service can be found. Even the last (deu-
teronomic) revisiuu uf the historical books does not object to the abundance of altars and holy
placesin this period. According to the author of the Books of Kings. Solomon's Temple was
indeed build from the outset with the view in mind that all other places of sacrifice should be
abolished. This conception, however, is unhistorical. since the high places were not removed
until the time of Jostah: and Elijah still described the destruction of the divine -itars as the
highest desecration (I Kgs. 19:10, 14). Only in the eighteenth year of the reign of King Josiah
(621 BCE) the local places of sacrifice were dealt a first heavy blow. The new directives,
initiated because of the fall of Samaria and the words of the great prophets, won an uncasy
victory and would have been accepted by the people with great difficuity, were it not for the
fact that the Babylionian Exile had completely severed the link with the past. The returned
exiles were indifferent with regard to the high places and it stood to reason that the One God
should need only one place of worship. The three stages of historical development correspond
also to the three strata of the Pentateuch. In JE the multiplicity of altars is permitted (Ex.
20:24-26); as, after all, according to this source, the Patriarchs, too, established altars in
many locations. But Deuteronomy is opposed to this and commands repeatedly the unity of
the Sanctuary: this is the position of the Josianic Reform. But the i°C presupposes the centrali-
zation of the et and projects it by means of the Taberacle (which, according to Wellhausen
ana:Giraf, never existed) back to the dawn of [sraelite history, which would then reflect the
spint of the post-exilic period. Thus the account of Wellhausen. We will now consider:

a) The PC and the Centralization of the Cult
Could Wellhausen's analysis be correct? Is it true that the PC, taken by itself, argues based on
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the assumption that the centralization of the cult has existed uninterruptedly since the oldest
times? In other words, did the PC with the description of the unity of the Sanctuary, by
means of the Tabernacle. intend to report the tendency that this situation had endured from this
time on uninterruptedly? In order to be able to answer this question in the negative. the follow-
ing should be considered. According to Lev. 17 not only every sacrifice, but also all profane
slaughter sutside of the Tent of Mecting (the central Sanctuary of the period in the wilderness)
is probibited. We have already pointed out above (pp. 16, 22) that Lev. 17 still agrees with Pg
(priestly Grundschrift) concerning the prohibition of profane slaughter in the wilderness.
The same Lev. 17 which, being part of the Holiness Code (H). is separated trom the core of
the PC. according to the Wellhausenian school. Furthermore. it has clearly been shown above
that Wellhausen's assumption, that every slaughter was to be a sacrifice in pre-deuteronomic
times in Israel, is completely untenable (p. 9 {1). In any case. such a practice would in no
way be consustent with adecree prescribing the unity of the Sanctuary. which is also admitted
by many followers of this school. It shouid thercfore be conceded that the PC presupposes
the unity of the sanctuary tor the period in the wildemness, nevertheless for the period of the
residence in the land the centralization can not have been legislated. since this would have
implied a prohibition on slaughter which is not also a sacrifice and it wouid have been
impossible to travel to the national sanctuary each tme onc would have wanted to eat meat.

On the contrary, we are much more entitied to the opinion that the PC adopts an atti-
tude of indifference with regard to the centralization of the divine service in the Holy Land. =
Certainly. it is told there that in the wilderness a Tent of Meeting should be erected. but no-
where is emphasized that the centralization of the cult is intended. The predominant name of
the Tent of Meeting (‘ohel moced or ‘ohel ha-<edut) signifies, according to the authentic expla-
nation in Ex. 25:22, 'tent of the revelation of the Divine Presence.' The ark of the Covenant
with the Tables of the Testimony were the center and soul of the entire Sanctuary and was
more important than any of the others. The sacrificial altar comes on the last place (Ex. 27).
The PC knows nothing at all of a permanent sacrificial cult during the forty years in the
wildemness. Only at the occasion of the dedication of the Sanctuary sacrifices were brought.
Later only one more case of sacrifice is found in the PC, namely incense offering (Num. 16).
According to the PC, too, the Tent of Meeting in the wilderness functions mainly as Tent of
Testimony where God reveals the laws to Moses (Ex. 25:22; Num. 7:89, etc.): and very often

129 Josh, 22:9-34 does not belong to the PC cither, as Wellhausen (JfdTh XXI, 601) seems to think. Rather, the
narrator takes up a deutcronomic position with regard to the unity of the Sanctuary (sce Kucnen, Einl., 326 and
Dillmann on that passage; and also the chapter “Deuteronomy and the Centralization of the Cult,” below). in
Josh. 22 we lind loan passapes from the PC, like in | Kgs. 7:14 (CfL Ex. 31:3 fT) and [ Kgs. 8:7 (of. Bx. 25:20).
Joshua also borrowed from other scriptural passages, e.g. v. 19 from Num. 1-4:9; v, 18 from Num. 32:15; v. 20
trom Josh. 7:1.
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He would make His Splendor visible in a cloud before the entire people (Num., 9:15; 17:7),
Yet. JE also knows of an ‘vhel mered with the same function. There too it is a Tent of Revela-
tion near which God's Splendor would appear in a cloud (ef. Ex. 33:7-11: Num. 1 1:16; 1 2:5;
Deut. 31:1411.). As mentioned (p. 5%, this Tent of Revelation, too, would have contained the
Ark. and between Ex. 33:6 and 33:7 the construction of the Ark and the Tent should have
been mentioned. At least Deuterc nomy mentions an Ark made of acacia wood  [O:3), just as
the PC (Ex. 23:10). With all these ditferences prevailing between the ‘ofiel mered of JE and
the PC. then. 130 they nevertheless have in common that they are considered to be the only
Sanctuary of Israel in the wilderness and that besides them no other sanctuary exists. When
in EX. 17:15 and 24:4 Moses builds an altar, this was done before the erection of the “ofiel

-ved. Later, this is the only legal sanctuary, and. also according to JE. no other sanctuary
exists besides the ‘ohel mered. And in any case. neither the book nor the source of Deutero-
nomy menttons a word concemning the Tabernacle. When Wellhausen (Geseh, hr.. p. 52 [p. 50
goes out to war against the Tent of Meeting in the PC with the observation, that had source D
known about the issuc of the Tabernacle. "that there underlies this creation [i.¢. the Taber-
nacle| the very real idea of unity of worship. for the sake of which it would surely have been
very welcome, to the Deuteronomist. e.g.. even asa mere idea. It is only the embodiment of
the tabernacle that is fancy: the idea of it springs from the ground of history " In that case
the same could be brought against the ‘vhel moced of JE. Only it seems that the Tent of
Revelation { 'ohel ha--edut) is purposefully not mentioned, because the mobile tent. which
can easily be transported from place to place. ofters a counter-balance against the permanent
and unchanging magom ‘asher vivchar of Deuteronomy (see above p. S8). Thus the talmudic
tradition also says. in the Babylonian (Zevachim 118a) as well as in the Jerusalem Talmud
{Megillah I 72c), that in Shiloh not the mobile tent, but a permanent stone construction
functioned as sanctuary, which had, however, carpets as top cover and therefore was one
time called bavit (house) (Ju. 18:31: 1 Sam. 1:7) and another time ‘ohel (tent) (Josh. 18:1: 1
Sam. 2:22: [1 Sam. 7:6).

The Tabernacle as such did not establish the centralization of the cuit for the fol-
lowing period either. As long as the people lived together in one encampment during the wan-
derings the unity of the Sanctuary was self-cvident. The Tabernacle, however, was not made
for the later period. and once the settlement of the land took place, it could just as well have
been disposed of in favor of many sanctuaries as just of one single sanctuary.

Certainly the description of the Taberacle and the sacrificial cult related to it, intended

130 0n this see Klostermann: 'Die Heiligthums- und lagerordnung’, in: NKZ 1897 (VID), 48-77, 228.253; 298.
383, Sec also, Sifre Zuta (ms.) on Num, 184 - R, Shimon smd: what do we [eamn that there are two tents? A tent
for the service and a tent for revelation.
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to teach how the divine service should always be organized around the main Sunctuary of the
Ismelite nation. It should. however, neither be doubted "that during the period that the life
of the people was healthy and strong there was a development in the religious life of the
people that strived for an ever stricter centralization by means of a bigger more central Sanc-
twary in the midst of many altars and high places.” (Ewald; Alterhiimer, p. 136). If we also
disregard the Pentateuch and Joshua, then we still find clear evidence in other sources that
the temple in Shiloh was thought of as main sanctuary in the territory of Ephraim. Jeremiah
(7:12) and the author of Ps. 78 (v. 60) considered it taking into account the expressions they
use, as the only legitimate Sanctuary of its ti=». ¥ But also the historical books of the
prophets (or at least their {atest redaction) reitect this opinion through statements in Ju.
18:31 and | Sam. 2:28, and indirectly in the sense that as long as the Ark of the Covenant was
located in Shiloh {throughout the entire Book of Judges and | Sam. until ch. 9). the bamuh
[high place] was not mentioned and a sacrifice outside of Shiloh was permitted only when
by means of a theophany or through the presence of the Ark of the Covenant the place
would be sanctified. After the Philistines captured the Ark, it was not retumed to its place in
Shiloh, cither for religious reasons, as the catastrophe was considered to be adivine rejection
of the Sanctuary at Shiloh (Ps. 78:60). or because of political reasons. as the people were en-
vious of the tribe of Ephraim which seemed to have been the force in power in Isracl during
the period of the Judges (Ju. 8:1: 12:1). At that time the Ark of the Covenant was no longer
the focal point of the divine service. Everywhere high places were erected, which, just like
the later synagogues. probably also served as places for prayer. 32 The main Sanctuary was
the "great high place” which was in existence first in Nob and then in Gibeon. both in the
territory of the tribe of Benjamin (1 Sam. 21:7: | Kgs. 3:4). 133 Once the Solomonic Temple
was built. it became no doubt to be recognized as the main Sanctuary. Only after the divi-
sion of the kingdom the inhabitants of the Northern Kingdom would exchange it for the
sanctuaries of Bethel and Dan. A regular divine service at all times was only performed in
the main sanctuary. In that place the eternal light would bum before God (I Sam. 3:3); there
was a permanent table with the holy shew breads (I Sam. 21:7). and there the daily burnt

L3 tnthe Isr Monatsschrift (Beilape zur jiid. Presse) 1884, p. 1. | alrcady presented proof that the Tormh (Gen,
=9:9) abso mentions the central sanctuary a1 Shiloh and that this place may have played an important part in
Jacob's life,

22 annuh prived at the Shiloh sanctuary (1 Sam. 1:10). Later, when the bamot were ereeted there would be a
butlding next to the sacnficial altar, which probably served as a place for prayver and meetings. These buildings
were called bater bamor (1 Kps 13:32; 11 Kgs, 23:19). This factor may have contributed to the fact that also
prous Kings tolerated these bamot (see also "Literaturblan der “jiid, Presse,” 1878, p. 21).

[0 "The Istuelite buma: A Question of Interpretation” (ZAW9(1982): 203-213), Mervya D, Fowler explores
the nature of the bamakh comparing the present view on archacological, textual and linguistic evidence with its
carhicr interpretations, concluding that very little is astually known about it even now.|

133 {tliczer Rarishansky, the Hebrew translator of Hoffmann's work ads to this: sce also B. Zevahim, 118b,

"The Shechinah rested on Isracl in three places: in Shiloh, in Nob and Gibeon, c1c.”]
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offering would also be brought (I1 Kgs. 16:13), With the presupposition of such a main
sanctuary all laws of the PC can be understood without thereby having 1o exclude the

private sanctuarnies, where any individual - not the community - could bring his sacrifice.

b) Deuteronomy and the centralization of the cult
Only Deuteronomy prohibits all sanctuaries outside of the centeal Sanctuary. Lev, 17, how-
ever, which enjoins the same, shows by the strictness with which every slaughter is prohi-
bited. that it does not make a claim to any future validity. '3 Since atter the conquest of the
land on the cast of the Jordan and perhaps already during the wanderings in the wilderness,
everyone "did what was right in his eves” (Deut. 12:8: above. p. 36) - we find that Josh.
22, which prohibits any cult outside of the the Sanctuary of Shiloh, can only be seen in the
light of Deuteronomy and not of the PC. Furthermore. Josh. 22 makes clear that, just as in
Jer. 7:12. the Sanctuary at Shiloh was the very place which was selected by God rom the
beginning and the words in Deuteronomy (12:11, 18), "the place which (Gody shall
choose” must in the first place be understood in this way, 138

But also Deuteronomy, by itself., refers in vv, 12:10-11 ("the place which {God|
shall choose™)in the first place to Shiloh. Apart from Josh. 22 and Jer. 7:12, Josh, 9:27 also
points to this fact. It says: "And Joshua made them [i.¢. the Gibeonites] that day hewers of
wood and drawers of water for the congregation. and for the altar of the Lord. until this day
in the place which He should choose (ha-magom ‘usher vivehar)." This phrase can only im-
ply Shiloh: therefore in Deuteronomy. too. this expression must be understood thus. !¢
The expression "to put His name there” or "cause His name to dwell there.” which is usual-
ly added to the ‘chosen place’ (Deut. 12:5, 11) is likely to be understood as the ‘residence
of the ark” at the holy site. 137 The Ark is called: "the ark of God, whereupon is called the
Name, even the name of the Lord of hosts that sitteth upon the cherubim” (11 Sam. 6:2).
Consequently. with the Ark God tied His name to the place: hence God caused His name
first of all 10 dwell in Shiloh. 138

134 The chugarSolam, ete. statute ("tor ever, e1¢.™) in Lev. 17:7 can oniv apply 1o the prohibition of siechoret
efuir? (ie, the sacntice outside of the Suncteary). which s different (rom the prolmbition i fev 178 1 on
bnnbmg a sacrifice vutside of the sanctuary. See my Compientain to that passage.

[R«.lgrcncg by the Hebrew translaton See aiso trctate Megillah 102 and Zevachim 1%, “considermg ‘the
rest' - this is Shiloh”. ]

136 This conclusion is also justified if’ we would agree with Dillmann in assigning the phrase magom ‘asher
vivehar in Josh, 9:27 to the Redactor.

137 God reveals Himsell' between the two kerubim over the Atk (Ex. 25:22). Hereby the Name ol God 1s at the
sume time united with the Ark, just as with the anged, who was leading the way Tor Israel (Ex 23.20:21). Lake
the angel, the Atk functioned as a representative of God (e Josh, 3:10 11 4:7).

138 \When it sa¥s in Josh 21:42, in o passage which is assigned to D by Ditimann, that God gave them rest Irom
all sides, then is here there is evidence, according to Deutcronomy, that in the days of Joshua a place for a
central Sanctuary was already chosen, as according to Deut. 12:10 1. immediately alter the beginning of the
days of rest and salety, the holy site would be chosen. This can. thercfore, only be Shtloh,
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According to Deuteronomy as well, the legal basis for the centralization of the cult
already existed before the construction of’ Solomon's Temple and it must be assumed that this
situation was only interrupted during the period between the rejection of Shiloh and the con-
struction of the Temple in Jerusalem. The passage in [ Kas. 8:16 must be thus understood
that God, since the Israelites’ Exodus from Egypt. had not selected a city in order to build a
(durable) house there (fivaor pavin). where His name would dwell. In this connection Shiloh
is only to be considered as a tent (¢f. 1T Sam. 7:6). If then Josh. 22 vet presupposes the
deuteronomic commandmeit with regard to the centralized cult although it derives many
expressions from the PC . this shows that no differences prevail concerning this issue between
Deuteronomy nd the PC. as rhe latter souree prepared the deuteronomic instructions by

means of the construction of the Fabernacle and the introduction of the legal sacnficial cult.

¢) JE und the Centralization of the Cult

But what is the relationship of JE to D in this respect? According to Wellhausen, as to most
of the critics, there is a blatant contradiction between them in the sense that Ex. 20:24 aof-
lows strarght-forwardly to build altars at any place, which is prohtbited by D. Oniy because
admittediy Deuteronomy shows familiarity with JE everywhere and frequently depends on it
(see above, p. 46) such a contradiction would therefore be incomprehensible, even more so
because Deut. 27:5-6 quotes Ex. 20:22, Furthermore. Ex. 34:24 (" neither shall any man
covet thy land. when thou goest up to appear before the Lord thy God three times in the year")
determines beforehand the centralized cult. Indeed. Ex. 21:14 mentions the altar as a place
of asylum but nevertheless v. 13 takes other places of asylum into account, since the one

single altar was no. sufficient for this purpose. Finaily. it should be taken into consideration
that this law in JE also always speaks of one altar and not of alrars of God., 13? whereas it
knows of the many pagan aitars (Ex. 34:13): like the prophets speak of the many altars of
Israel. 149 Therefore we should explain Ex. 20:21, "I cause My name to be mentioned |re-
membered, recalled]” ( 'azkir ‘et shemi) in the sense in which the Aramaic targumim translate
it "1 will let My glory rule” (‘ashrei yvar shekhin‘ni) . "God causes His name to be remembered
in that He chooses this site for His dwelling place and for the unfolding of His Being." !+
This expression therefore, like the leshakhein shemo in Deuteronomy. refers in the first place

139 “Phix is clearly emphasized in Ex. 20:20, 21, which explicitly prohibits the making of "gods of sitver. or
gods of gold” (in the plural). and mentions directly thereatter: "An altar of carth thou shalt make unto Me” {in
the singular). Would JE have permitted several altars lor sacrifices, it would centainly have decreed here: "Altars
ol eanth. cte.”!

40 See turther with regard o Ex. 20:20, 21: J. Robertson, Die alre Religion Israels (transl. from English by
Qrelli), p. 297,

141 See also my Commentary to Leviticus, p. 262 {1, and Rosin in the Jubelschrift zum 90 Geburtst, Zunz (1884),
p. 3. Also: Hengstenberg, Auth. 1, p. 284

~I
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to the home of the Ark, and testifies thereby to the resting of the divine glory at this site. 142 [
any case. this expression also implies in geneml any locale where God. through a wondrous
manifestation testifies to His Presence. But such theophanies were exceptions. As a rule the
prescnce of the Ark would sanctify the site and pemit the construction of an altar and sacrifice
(ef. Ju, 20:26 {f.) The expression bekhol ha-magom 14 also applies to the hone of the Ark,
as it could be carmied from place to place (cf. 11 Sam. 7:6: "for I have not dwelt ie any house
since the day that I brought up the children of Esrael out of Egvpt. even to this day, but have
walked in a tent and in atabernacle.™) Deuteronomy emphasizes indecd the strct centradization
of the cult and does not allow tor the possibility of any other sacriticial altar besides the miin
cultic location { Deut. 12:13). 144 Orly. thisiscloselv connected with the election of the tribe
of Levi following the incident with the golden calf, as Israel's propensity tor idolatry neces-
sitated a limitaiion in cuitic locations. In the wake of this in¢ident tiie original ordinance that
every first born be sanctified (Ex. 13:2) was modified in such a way that the Levites would
now put themselves in the place of the first bomn (ef. Ex. 32:29: Num. 3:12 1), 143
However, the assertion of the critics that the historical narrative in JE also contru-
dicts the deuteronomic doctrine of a centralized cult. is totally unfounded. It is impossible that
Deuteronomy would have prohibited the altars and sacriftees of the Patriarchs, of which JE
tells. on a legal basis as. according to Deuteronomy the prohibition of private altars depends
on the selection of the single site. which after all. in the patriarchal era. had not vet occurred.
Further. it cannot be maintained under any condition. as the critics do, that the PC would
not mention the patriarchal altars because to this source they would have seemed illegitimate.
Firstly. most of the patriarchal aitars did not serve as place for sacrifice, at least with regard
to most of them it merely says: "...and he called upon the name of the Lord" (Gen. 12:7 {3
13:4, 18; 26:25). Secondly. the PC does not relate most of the other patriarchal narmatives
either. also those which are totally unrelated to the cult. (See als» above, p. 16, nole 2 |26]).
Equally mistaken is Wellhausen's assertion that Josh. 22 secems to create theillegiti-
mate cultic sites of the Rubenites out of nothing. No mention is made of these cultic sites
anywhere else, and the PC simply ignored this story as it secems to have done with the al-

42 Worth mentioning is that Sifre Num. 39 relates this passage to the priestly blessing in the Sanctuary,
following Num. 6:27: "So shall they (the priests) put My name upon the children ol Ismacel, and [ will bless
them.” With regard to the correction of tazker instead ol ‘azher: see my commentany ad loe,

143 The Samaritans have instead of this: wve-magom, which is very much an emendation!

143 11 should be noted, however, that through the addition of *in every place that thou seest.” only those places
are prohibited that the peopie themselves select for sacrificial sites by their own choice. Sifre to thal passape
remarks rightly that through the pronouncement of 4 prophet sacriftce outside of the sunctuary could very well
be permitted,

143 Whocver does not want to accept our above explanation to Ex. 20:20, 21, may then accept that the mult-
plicity of cultic places, which was originally mentioned, ecased after the rejection ol the Tint born and the
clection of the Levites in their place.



tars of the Patriarchs. There is, however, no positive evidence whatsoever, that a multipli-
city of cultic places was approved by theocratically minded people after the construction of
the Temple of Solomon. When the prophet Eljjah then interprets the tearing down of the al-
tars to God in order to have them replaced by altars to Ba'al as a blasphemy (1 Kgs. 19:10).
this does not imply that he would approve of the great number of altars. The sacritice that he
brought vn Mount Carmel took place at the command of God (1 Kgs. 18:36). 3¢ If that
which exists, however, is to be identified with that which is legitimate. then it should be
assumed that idolatry too was permitted according to the ancient religious legislation, as
idolatry had abways existed in the Israelite monarchy and often enough also in Judah. The
existence of Deuteronomy in the time of Jeremiah should therefore also be questioned.
since this prophet complains repeatedly about the prevalence of the humor cult

Admiuedly, the multiplicity of altars had existed everywhere all through the pre-
exilic era (perhaps with afew exceptions). No proof can be found. however. that the theocrats
and the prophets would have sanctioned this situation. Moreover, Deuteronomy leaves the
possibility open that in times of unrest and war. during which Israel would not be living
securely in its land, the legislation concerning the centralization of the cult could be
suspended. This wns‘uctuall}' the case after the capture of the Ark of the Covenant by the
Philistines {when the Sanctuary at Shiloh was cither destroyed or rejected) '+7 until the
construction of the Temple of Solomon. during which period the historical books ot the
Bible permitted the hamor, 138

140 14 15 also possible that alter the division of the monarchy the Sanctuary of Jerusalem was no longer aeknow-
ledged as the center of the divine service in the Northern Kingdem, and theretore, jusi like atter the rejecuion off
Shitoh. the prvate altans were once nore perautted.

147 | sam. 228, however, clearhy demonstrates that the prophcuc historiography  depicts the unity ol the
Nanctuary as law during the existence of the sanctuary at Shiloh. C1, Bredenkamp, Geseh., w. Propheren, p. 138,

148 [Mest ot the institutions Jdiscussed in the past two chapters ("The PC and the Post-Exilic Conditions™ and
“The Place of the Divine Service™) are dealt with in Donald G. Schley's Shilol: A Fioweal Cuy in Tradihon and
History (JSQT Suppl. Senes o3, shelfield Acud. Press: Sheffield. 19897 sce also ils very extensive
ablivgraphy). These are esp. the Tabemagle, the Temple, the centralization ol the cult, the pedigree ol Lthe
Ehde and Zadokite priesthood, and the position and nature of the Shiloh sanctuary. Extremely informative are
the chapters on Shiloh {and the above relevant retated issues) in t9th century biblical criticism, which
discusses the view of Welthausen, his lollowens and his enitics, that ot his precursors (all of whom Hollmann
tres extensively): as well as the views of those of the following genermtions, both in Wellhausen's camp as
well as outside of it. OF special interest is the treatment of those Ismachi scholars (stanting with Yechezkel
Raufmann) whe, on the one hand, aceept the basic findings of the catical school, vet on the other hand, reject
1ts most extreme claims (such as its mdical rewriting of [sracl's history), and argue for the pre-exilic ongin of
1% v vanous pointls in 3 manver oot unlike Holtmann, albeit aot based on the same premuses. Another work
that should be mentioned is Menachem [Haran's Temples and Temple-Service in Anctent Israel: An Inquiry into
the Character of Cult Phenomena and the Historical Setting of the Priestly Schoo! (Oxford: Clarendon Press,
197%) which attempts "to demoastrate the antiquity of all the material embodicd in the Pentateuchal priestly
souree (F). Contran to the predominant opinion in modern biblical rescarch, it is contended liere that™ oot
only hax alt the priestly material (P) a pre-exilic ongin, but even its literary form had already crvstallized in
pre-exilic times. This book, a compilation of previously published articles (many of which were translated
from Hebrew), untortunatety lacks a bibliography and an index. |
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The Sacrifices

With regard to the sacrifices, 14100, there is such a difference between the PC and the pre-

exilic historical sources, that according to the critics this legislation should be assigned o
post-exilic times. Betore engaging in a critique of Welihausen's pertinent discussions, a
remark is in place. The talmudic tradition itself states that the precepts in the PC concerning
sacrifices were only valid tor the central Sanctuary and did not apply to the bamer. All the
more so, the caticism must admit that in this codex only the practice tor the main or cenral
Sanctuary is laid down, where a permanent priestly class, knowledgeable in legal matters,
would take care of an accurte execution of the precepts e above, po ¥ 10, With recard to
the Aarmor, where anyone could function as priest, the observance of these rather compli-
cated regulations would be impossible. At these places ancient and simple customs were
adhered to. if totally pagan-minded priests would not introduce toreign wavs. After this, all
these arguments against the PC. which speak of sacrifices outside of the main Sanctuary,
must be dropped. We will now compare the few passages referring to the rite at the main
Sanctuary, with the regulations in the Tomh.

Inl Sam. 1-2 we find for the first ime something about the cult it the main Sanctuany
of Shiloh. However. the narrator pictures the activities of the priests as being presumptuous
and unlawful (1 Sam. 2:12-14, 20). As presupposed legal norm we find there that: 1) the
fat is smoked on the altar: and 2) that only then the priest is entitled to take his portion (v,
15-16). This is totally in agreement with the PC. Furthermore we see that in the main
Sanctuary (the great hwrnah, see above, p. 83)in Nob the holy shew bread was changed every
week (1 Sam. 21:7) and that it could not be eaten by someone in an impure state (v. 3.
This agrees with Lev. 22:3 and 24:53{f. Conceming the great Aanuh in Gibeon we only know
that this is the place where Solomon once brought one thousand burnt offerings {1 Kgs. 3:4).
This number testifies to the flourishing of the sacnificial cult at that time: and surely there can
have been no lack of certain fixed amrangements in the sacrificial rtual. Also at the occasion of
the sanctification of Solomon's Temple countless sacrifices were brought (1 Kgs. 8:5. 63).
From Il Kgs. 12:5 we see that the vow mentioned in Lev. 27:2 {f. was common practice in
the time of King, Jehoash. However, according to the Syriac transiation and the LXX there is
doubt whether the words kesef <over in the passage refer to the annual shegalim, as is sug-
gested by Targum Jonathan and the early commentators; but it cannot be decidedly denied
cither. Il Kgs. 16:15 shows that the daily divine service, as it is described in the PC, was

4914 goud overview of the sacrifices, their purpose, exact terminology, and histoncal development can be
tound 1n the £/ 13 599-616. Sce aiso the litemture quoted thete. Jacob Milgrom, in his Studies an Cullie
Theology und Terminology (Leiden: Brill, 1984 (a collecuon of studies published presiously in vanous
journals) corroburates the findings of Hoftmann at least to the clfect that P must be pre-exalic, hased on
linguistic-historical examination of the vanous terms {or the sacnfices and other cultic activities. |
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actually practiced in the Temple in Jerusalem. From this passage Wellhausen tres 1o prove
Gesch, e p R acte [po 70D, that in pre-exilic times only an - ofefr sacritice in the moming and at
mght a minchah sacnifice was brought on a daily basis. In that case, however, it must have
been so that in the time of Ezra and the author of the Book of Daniel too only a miis ik
was brought, as Ezra 9:4. Sand Dan. 9:21 only mention an evening minciah, 130 A compan
son between H Kas, 3:20 and 1 Kas. 18:29, 36, morcover proves that in the moming, apart
from the ok, also a minchad was brought. 131 From this it is concluded with sood reason
that at night. apart from *he minchah. also an-olah was brought. As however, according 1o
the PC a minchah belonged to the datly -olafr, as it did 1o every olah so, the moming as
well as the evening service began with 2 -ofehr and was concluded with minchiah, The
expression “the morning “oleh and the evening minchah” also <ignifies the beginning and
conclusion of the daily divine service. 152 This is all that is related concerning the sacrificial
service at the main Sanctuary. outside of the Pentateuch. It stands to reison that no history
of sacrifices can be construed from this. as dacs Wellhausen (pp. 53-83 |pp. 32-x2]). He is
hard!y affected by all that is submitted in this chapter against the PC, since the Priestly
Code, in truth. does not describe the hamet religion. Yet, I do not want to fimit myself to
such a general judgement, but rather consider the main arguments individually. Those
totally unfounded and subjective asscrtions must of course be passed by in silence.

a) According to JE the divine service has been handed down from as early as the
pertod of the Patriarchs. Yet. according to the PC the laws conceming the sacnifices were only
revealed to Moses on Sinai. whereas before that time no sacrificial cult would have existed.
(Geseh, p. 53-57). - InJE however, very few laws are found at all (Ex. 20-23)and of thesc only
asmall part is repeated { Ex. 34:11-26) after the erection of the Tent of Meeting (Ex. 33:7). In
these few laws the regulations concerning the sacrifices have also taken their rightful place
(Ex.34:25 f.). We already noted before (p. 8), that nothing can be concluded from the silence
with regard to the cult of the Patriarchs. Meanwhile it is obvious from the PC itself thatit
does not have the sacrifices start only with the Mosaic legislation, but already presupposes
them for the earlier period. With regard to the sin and guilt offerings in the sacrificial laws in

150 Indeed, Wellhausen and others try to prove from | Kgs. 18:29, 36 Il Kgs, 16:15; Ea 4601315, Eera 924, 5
Neh. 1034, that the law concemning the daily sacnfice was inserted nto the Pentateuch only alter bvm.
Against this "absurd” idea, however, Dillmann (Exod, a. Lev.?, 348) already advanced: 1) Already o the
ancient "Torah” Lev. 6:1-6 the moming and evening “olalt (burnt offering) w presupposed. 23 Also the fact
that this law concerning the tamid is repeated twice protects it against the suspicion of being a later

_ interpolation. 3) How could it have been that atter Ezra such a tundamental law had been sneaked !

131 Bz 36:14 also states this cmphatically, whereby in any casc the passage of 11 Kgs, 3:20 15 safc-guarded
{against Kuenen, kind.. p. 297). When Ezekiel does not mention an evening sacnifice, then from that no
conclusion can be drawn from this with regard to the pre-exilic practice, as he does not mention the pre-cxilic

_cvening minchah cither, which everyone admits was brought.

152 Eor vet another meaniag of this expression, sec my Comment. zu lLev., p. 38. [HolTmann states in that

passage that the most plausible explanation is that it refers to the daily munchah of the high priest.]



RN

Fev. 1S3 namely, first the reason Tor the sacntice is indicated: when someone commauts a
certann transaression, he will bring such or such o sacntice. On the other hand. with regard
to the burnt. meal. and peace offerings no mention 1s made of a motivation tor the sacrifice.
This can only be explained in such @ way that the law concerning the latier three Kinds of
sacrifice was considered knowa from before the legislation, while sin and guilt otfenings
were only introduced at the time of the Siaitic fegislation. Also the tact that only the prestly
portien of the meal and peace offenings inof of the sinand guilt offeringstwere called ™o thing
most holy of the offerings of the Lord made by fire” points to this tet Fev, 203 100 6:10,0 11,
22: 7:6, 300, During ihe pre-Mosaic period these portions of the <acrifices were destgnated
for the altar fire 5% and only in the Mosaic legislation were these “bumt portions {or the
Lord" allocated to the priests. This 1s proven by the fact that in the cases where these
portions could not be given to the priests. they were actually sacrificed at the altar (Lev.
6:16: 8:25-28). The case of the prestly portion in the st and guilt offerings which were
only introduced in the Mosaic period is different, however. These were originally intended
for priestly consumption, as the priests take on themselves the sins of the people this way
thev. 6:19: 10:17) and this portion can not be called a "burnt portion of the lLord.”
Therefore, in the cases where the priests would not consume the meat of the sin offerings,
that portion could not come upon the altar but had to be burnt outside of the camp (L.ev.
412, 21:8:17. ete. See also my Comment. Zu Lev., pp. 39 and 5R),

A reference to the sacrificial cult as it was practiced betore the establishment ot the
Aaronide priesthood. is found in the term chaceh ha-renufah [breast of waving| and shog hu-
Frumah jthigh of heavingj (Lev. 7:33). Ex. 29:22-25 rules that on the occasion of the conse-
cration sacrifice. the fat as well as the thigh be sacrificed on the altar. And because the thigh is
presented as a gift to the Lord (1bid. v. 27) it is called shog ha-rerimah. as otherwise alse con-
ceming the gifts that are brought 1o God the expressions rrumah and ha-dam are used (cf.
Lev. 2:9: 4:8. 10: 19:6, 8). And after God gave this divine portion to the priests the name was
not changed once it was used at the consecration. On the other hand. the chuzeh was the por-
tion of Moses at the occasion of the consecration, as he was then the priest in charge (Ex.
20:6). It was not a rrurmah for God but a wave offering (*nufah) which is sanctified in a sym-
bolic way on the altar, and it kept therefore the name chazeh ha-renufuh. The rites that were
performed during the consecration were certainly based on the older pre-Sinaitic sacrificial
rites, according to which the thigh of the peace offering was always brought before God. 15

53 porths speaks also the later custom at the private altars: ¢t Ju. 6:19 Y. For that matter. also the drink and
_minchah ollerings (Num. 15:3 11 are saenficed completely at the aliar (Ex. 29:41: Num. 28:8, 13: ctc.
154 The Greeks, tov, sacnficed the separated thighbones which were covered wath at (¢f. Knobel on Lev. 7:32
and Drllmann on 3:4. 9. Sce my Comm. u Lev., p. 03 1)
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In conclusion. Lev. 1715, toe, presupposes that the Tsraelites had a sacnficnd cult
betore the establishment of the Tabernacle. whereby they sacrificed in "the open ficetd.”
probably at the Awmor. This cult, 1t 1s true, was from then on prohibited, not because 1t was
considered to be against God's wili as such. but only because at imes it would degenerate
into idol worship. The PC cannot possibly have represenied the view theretore, that the
Patnarchs would not have sacrificed betore God.

bi According to Wellhausen e i p e the sehement struggle fought agarmst the
saerificial cult by the propiets Amos. Hosea, Isatah, Micah and Jeremiah. show s clearly tha
they were not fanihar with and did not know about the <acrificial cult as an article written in
the Torah. Agatnst this it can freely be argued that it understood abselutely | these prophetic
words are also directed at JE and Deuteronomy as there, too, sacniftces and altars are sufty
ctently enjoined. The Patriarch Abraham was commanded to sacnfice his only son, and he
was especially credited forhis willingness to follow this commandment (Gen. 22:12), God
instructed Jacob to build an altar in Bethel (Gen. 35:1). In the Covenant legislation the bring-
ing of the firstlings of the fruits. the Pesach sacrifice, tirstborn of the carttle. the redeeming of
the firstborn sons. and the festival sacrifices are demanded (Ex. 22:28 £ 230105, I8 1 34019,
251.). In many passages Deut. 12-16 orders that the various sacrifices be taken to the holy
city so that thcy may be brought according to one’s financial abilitics. For the offenng of the
firstlings an especially claborate ritual is prescribed (ch. 26). 1t is necessary in this regard (o
read the prophetic passages attentively and in context in order to understand that these men of
God did not just declaim against the sacrificial cult. but against any empty form of refigion.
be it Mosaic or not Mosaic. prescribed in the PC or in JE, 175 Isatah (1:12), for instance,
says: "When ye come to appear before Me, who hath required this at your hand. to trample My
courts?" and in this way he signifies the commandment "to appear before God.” which is
found repeatedly in JE and Deuteronomy. while only outwardly performed. as a trampling of
the Sanctuary. And thus also Amos and Jeremiah consider any sacrifice that is brought with-
out the proper intention as a mere consumption of meat without any respect for the fact that
this deed is commanded by the law of Moses. Isaiah also polemicizes against the vain celebm-
tion of the Sabbaths commanded in the Decalogue and also in many placesin JE(Is. 1:13). He
also says: "Your new moons and your appointed feasts My soul hateth” (1:14). He comments
upon this himself in his polemic against the prayers (29:13): "With their mouth and with their
lips they do honour Me. but have removed their heart from Me, and their fear of Me is a com-
mandment of men learned by rcte.” Even if it is commanded by God a hundredfold, so the

I55 On the cult in the prophetic lilcrature, see its extensive treatment in Bredenkamp's (iesel und Propheten, p
55 ff. Also, J. Robertson. Die Alte Rel, Isr., p. 324,



prophets tesch. the way the peopie perform it makes itinto @ precept of man. The forty years
of wanderng in the wilderness during which according to Amos t3:234 the Ismelites broughi
no sacrifices, are the very same forty yvears duning which Israel. according to Num. 14:33 1,
had 10y rocem about in the wilderness as a punishment. Strictly taken. they are only thirty cight
years, during which. indeed. nothing is heard aboui the practicing of a sacnticiai culs. 3¢

Finmally, with regard 1o Jer. 7:220the prophet himiselt has the tollow ing historical facts
in mind. When God sent Moses to redeem his people. He said to him iBEx. 30120 "When
thou hasi rought forth the people oui of Egypt. yve shall serve God upon this mouniin.”
Moses also always speaks 10 Pharaoh in God's name: "Let My people go. that they min
hold a feast unto Me in the wildemess™ (EX. 51,7016, etea. Moses calis the forthecoming
festival and the divine service "a feast unto the Lord™ (Ex. 10:9). Moses as well as the
Israclites nursed the expectation that this divine service would consist of the bringing of
many hecatombs. When Pharaoh wanted to withhold the [sraclites’ eattle. Moses said: "Thou
must also give into our hand sacrifices and bumt-offerings (zevachim and 'olor) and we
know not with what we must serve the Lord. untif we come thither” (Ex. 10:25-26). When
Isrrel arrived at Mount Sinai. however. no sacnfice was demanded of them at all, only that
they would obey the voice of God and keep His Covenant (EX. 19:3). It is this pentateuchal
passage that Jeremiah has especially in mind when he says (7:22-23%: "For | spoke not unto
vour fathers, nor commanded them in the day that [ brought them out of the land of Egvpt.
concerning bumt-offerings or sacrifices (“ofor and Zevachim)” (although they had provided
themselves plentifully with oler and zevachim). "But this thing commanded | them.
saying. Obey My voice and 1 will be vour God. and vou shall be My people.” The contents
as well as the mostly identical expressions of both passages prove that Jeremiah is thinking
here especially of Ex. 19:5, It follows from this that the conclusion drawn from this
passage. namely Jeremiah would not have known or recognized the sacrificial Torah. is
totally unjustified. (See also my Comm. i Lev.. p. 26511, 157

¢} The PC would further, according to Wellhausen (Geseh, Isr., p. 67 tt {p. 63 1T,
distinguish itself from the pre-exilic literature with regard to the sacrifices.

1) Incense occurs for the first time in Jer. 6:20, but not even once in the exhaustive
listings in Amos 4:4 £.: 5:21 ff : is.1:11 {f. and Micah 6:6 . Yet neither is the wine for the
drink offcring found in these ostensibly exhaustive listings, although this offering is docu-
mented in many passages (Hosea 9:4: Il Kgs. 16:13. 15, etc.). and even the oil is mentioned

l-f" See Bredenkamp., Le., p. 84 11X or Robertson, Le.. p. 181 (F

157 Sce Robertson Lc.. p. 328 [; or Bredenkamp lc.. p. 108 IT. Sec also the Hebrew weekly ha-Maggrd 1876, p.
X7 IRTIL p. 47 [¥ec on this passage in Jer. (7:21-23) also Milgrom, "Concerning Jeremiah's Repudiation
of Saenfice.” ZAW SB(1VTT): 274275 repnnt in Studies 1n Cultic Theology and Terminology].
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by Micah (6:7vonly in hy perbolic speech: “ten thousands of rivers o vil,” The frankimeense.
however. 1s sacriticed onby 1n smail quantiftes, and it is merely o cotneidence that because
of tts scareity. Jeremiah constdered it especially worth mentioning.

2) The PC always uses soler, but in relation to the cult only germich, cWelth | p oo
ip ozt b= Only twice in the pre-exilic penod is sacrificial flour (gemaciy mentioned Cu, 6: 19,
ISam. 1:246. When in those places the general flour (geriachy without the speaitic defintion
gemacinsote! C'ine meal”. see Gen IR:6) 1< found. then this surely Jdoes notmean anyvthing,

) Inancient imes the meat was to be brought oniy botled. while in the PC thisis
always consigned to the altar flames in its raw condition, (Wellh 04 Ip et | Forthe
first instance we find a proof text (Ju. 6: 191 where (not at the main Sanctuan ) on the vecaston
of a special divine appearance a prepared yvoung goat was saerificed. No conclusion ¢an be
drawn from this passage with regard to the regular ate at the main Sanctuary. When, how
ever. Wellhausen also tries to prove from | Sam. 2:13 {1, that boiled meat was brought on
the altar, this is not supported by anything. as in that passage only mention is made of meat
which is boiled tor a sacrificial meal: which was also the purpose of the cooking vessels
which served in the Temple tlev. 6:21: Ez, 46:20. 2. Positive proof that the pieces tor
sacrifice came raw upon the altar. is already supplied by the countless sacritices of
Solomon (1 Kgs. 3:4: 8:5, 63), which could not possibly ail have been boiled.

4 [t is equally false. when in Ez. 46:20 the baking of the minchalt 1s connected to
the part which is sacrificed on the altar (Wellh.. p. 71 |p. &3]). From this Wellhausen tries to
prove that in the carlier days the meal offering was only brought baked. In that passage,
however. mention is made of the priestly portion, which. also according to the PC (Lev.
6:9 f.) was baked and consumed within the Sanctuary. The addition to the bumnt offering
came certainly raw on the altar (Ez. 46:13) - Ju. 6:19 cannot possibly prove anything with
regard to the regular sacnfices at the Sanctuary.

5) The prohibition to sacrifice leavened cakes (Lev. 2:11) was not kept. so it seems,
in the olden days (Wellh., p. 77 [p. 69]). Evidence for this should be | Sam. 10:3. - That, how-
ever. the three breads themselves could not have been a sacrifice is proven by the fact that two
of them were given to Saul. Nothing can be concluded. morcover. concerning a humuh. as
has been noted repeatedly. Besides this. Lev. 2:12. too, permits leaven as afirstling otfering.

d) In ancient times most of the sacrifices are supposed to have been shelumim since
in the PC the mizheiach was transformed into a mizhach ha-olah. (Wellh., p. 71.75 [p. 69-72]) -
At closer inspection, however, the relationship between the burnt offering and the peace
offering would have worked out as follows: the oldest known sacrifice in the Holy Scrip-
tures. is the <olah. Also the minchah, the simple gitt of piants or animals, which is already
found with regard to Kain and Abel (Gen. 4:3 f.), were as far as the ‘nlah was concerned
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similar, as they were totally consecrated betore (God (see above, p. 90). Only later did God
transfer His fire 2ifts to the priests. Noah only brings burnt otferings (Gen. 8:20), and
likewise Abraham and Isaac only knew about this kind of sacrifice. When Abmbam went to
Moriah with his son, the latier asked: "Behold. the fire and the wood: but where is the lamb
for a bumnt-offering?” (Gen. 22:7). The question s phrased in such a way as it their were
10 other sacntices than the olzh. In Job, oo, only  clah sacrifices occur (1:1: 42:8), whiie
according to its author Job lived in the patnarchal era. Only in the days of Jacob do we tind
for the first ime the Zevach (Gen, 31:54: 36: 1), In any case. the narrative in Genesis shows
that the shelamim are of a later date than the oo V¥
In the dayvs of Moses the altar was consecrated mainly for the daily community
sacrifices. for the famid sacnifice tEX. 29:38 1)), and therefore it is called the mizhuch ha-
‘ol In later practice the burnt offerings undoubtedly were predominant among the com-
munity sacrifices, since Uae participation of the entire community in a communal sacrificial
meal would be impossibie. With regard to the private sacrifices. however, cither ¢ or or
equally shelumim. or preferably the shelumim were represented. The PC teaches this just as
much as the other sorces do. The princes sacrificed mostly shelamim (Num. 7). Indivi-
duals bring cqually bumnt offerings as well as meal offerings on festive days (Lev. 23:37:
Num. 15:3: 29:29). The sons of Reuben and Gad also repeatedly mention bumt and niweal
offerings which they intend to bring only at the main Sanctuary (Josh. 22:23, 26, 28, 29).
[t must be admitted. though. that at the bumnz. the meal offerings cccurred more trequently.
At the main Sanctuary. on the other hand. these could only be brought on festivais. as the
people would make a pilgrimage there (Is. 1:11 f.). A difference. in this respect. between
the PC and the other ancient sources is only sought, but not found.
¢) According to Wellhausen (Gesch. Isr.. pp. 7577 |pp. 73-75]). sin [charra't] and guilt
['asham} offerings do not occur anywhere until Ezekiel and it seems that they have come in
place of the earlier money fines not long before his time. in the seventh century. - We will
%) not occupy ourselves here with the true and correct interpretation of the passage Il Kgs.
12:17. But one thing is absolutely certain for us. and that is that Wellhausen's explanation
is absolutely false. By which right could all pecuniary fines be explained as property of the
priests? And apart from this. even in the PC only in case a person dies without heirs the
pricst |as a representative of God| receives the monetary fine which is due to the deceased
(Num. 3:8). Thz PC has therefore curtailed the income of the priests. according to Wellhau-
sen! - With regard to this let us not forget that the sin ['asham] offering also occurs in Ps.
30:7. - a psalm which, according to its introductory sentence was composed by David, ac-

5% Dillmann too (EL, p. $20) explains the bumt offering as being the oldest form of sacrifice.
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cording to Hitzig by Jeremuah and according to Ewald around the yvear 621 atter the discovery
of the law codex under Josinh. ' Andif the sin offerings were only instituted in the seventh
century . a poet of this period could not possidly speak of this as something which was wideh
known. Moreover. in Ezm (8:535) we tind that the sin offering was also called - ohsr. That the
olah could also serve as atonement., 1s not only proved by Job L5 42:8 aswell as Ps, 30:7,
but is also clearly presented by the PCilev, T:4) From this we leam that o was also a
generic name forall of the holiest aniomal sacrtices of which the v only represented o
certam kind forbanging abeut atonement. From many passages it can be shown that the sin
otferings had the specific purpose to make atonement for the Sanctuary when it had been de-
iiled through the sins of the people. just asin the case of individual people (Lev. 15311 16216,
and see my Comn. p. 2133, Hence these sacritices were only brought at the main Sanctuan
and not at the hamor. something which is also clearly shown by Jewish tradition in Zevachim
Fl7a. Is it possible, however, to draw any conclusion from the few passages in the Bible
telling about the divine service at the main Sanctuary. if in those places the specific Kinds of
sacrifice are not mentioned? A weaker argumentum ¢ silentio is not possible! One time all the
animal sacrifices would be brought as “olust and zevach (the holiest and ordinary sacnfices)
(Il Kgs. 16:15): and another time the various Kinds of sacrifices would be combined in Zevach
and minchah (animal and plant sacrifices) (1 Sam. 3:14). It should thereby be taken into ac-
count, that the sin offering was mostly brought apart. besides many other sacrifices (¢f. Num,
28-29).and it would be that much the easier to be overlooked in a general listing. The same
applies to the guilt offering. - The prophet Jeremiah (17:1) also appears to be hinting at the
ritual of the sin offering. when he says: "The sin of Judahis gravenupon the homsof your
altars."” because only the blood of the sin offering would be sprinkled upon the homs of the
altar (Lev. 4:7. 25, 30). It seems that Zech. 9:15. too. hints at this - which text. according
to some commentators is much older than Jeremiah. The sin offering is also mentioned in
Hosea 4:8 with the words: "They feed on the sin of My people (chutr'a: Cumi vo'khiu).” 109
Wellhausen thinks that "in the early days. worship arose out of the midst of ordinary

life and was in most intimate and manifold connection with it." In the PC, however, "It
receives, so to speak, an abstract religious character: it separates itse!f in the first instance
from daily life.” (Gesch. Isr.. pp. 7R. 83 [pp. 76. 81]). - Wellhausen drew this conclusion on the
one hand based on his construction of the history of the cult in the early days from those
few data offered by the historical sources which also tell of the connection between daily
life and religion, while on the other hand the many widely branched out commandments in

159 wih regard o this, sce Bredenkamp, Gesch, u. Propheten, p. 59.
160 Sec also Halévy, Recherches Bibligue I, p. 230 f. and my Comm. zu Lev., p. 22).
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the law book are being treated in an abstract manner and because of the fack of historieal
sources history iiself cannot be consulted. Wellhausen has been looking through a number
of colored spectacles. As a matter of fuct. one should try to urranee the history of the cultin
the era of the Second Temple from Josephus™ historical works, but consider thereby the
facts only objectively, disregarding the views of the historiographer - Tet us see whether
one wiil obtin the same picture which is otfered by the law book! Or whether not doubt
could be cast upon the salidity and recognition of the laws regarding the centralization of
the cult by the Onias Temple in Eayvpt. the Samaritan Temple on Mount Gerizim. or the
other cufts among the Jews outside off Palestine! 'V Or whether not the activities and
sractices of the Hellenists, the later Maccabees and the Herodians correspond to the

theoeratic legisiation of the Pentateuch!

The Festivals

The supposed lateness of the PC is especially clearin the legislation regarding the festivals.

According to Wellhausen (Gesed, v, pp. 83123 |pp. 83-120)) the indications testifving to a post-
exilic ongin of the PC are so numerous here, that one should wonder how until Vatke and
Giral', this had not occurred to anyone before. - On closer inspection. however. all the founda-
tions disappear inte thin air. Bat above all we want to remind that we already demonstrated p.
16 1) the tnadmissibility of separating those parts of the PC from the priestly Grundschrift
labeled by the newest critics as H. and after this operation defining the special character of
this Grundschrift (Pg). Above (p. 21) we have shown in particular that the festival laws ir.
Lev.23 (together with Num. 28-29) should be taken as a homogeneous festival order. fromn
which the verses 9-22 and 3944 may not be separated to form another source (H). Further
we have pointed out above (p. 53) how the festival laws of Lev. 23 are divided into two
parts and both parts end with an identical closing seatence (I am the Lord your God).
which should sufficiently demonstrate the homogeneity of these legal pericopes.

However, the fact that Lev. 23:9-22 and 39-34 are somewhat dissimilar from the other
lawsin this chapter and rather have the form of an appendix. is easily explained by the fol-
lowing factor. The legislation of the PC is a legislation for the wilderness in the strictest sense.
not only a.ven in the wilderness, but also for life in the wilderness. The three main festivals.
however, apart from their immediate historical significance. are at the same time agricultural

161 sce the anticle: "Die Synagogen im Alterthum™ in LB der Jiid. Pr.. 1878, p. 21. [Mention should be made in
this respect also ol the Temple at Yev (Svene) of the Jewish garmison in Egyvpl {(in the service of the Persian
cmpire) in the Sth c. BCE, uts syncretistic worship and its relation with the Jerusalem Temple and its priest-
hood. See on this, Bezalel Porten, Archives from Elephaniine, Los Angeles: U-vemity of California Press,
1968 (exp. pp. 105-133, 289.293); Bezalel Porten and Jonas Greenticld, Jews of Elephantine and Arameans of
Svene: Aramare Texts with Translanon, Jerusalem: Hebrew Untversity, 1980 (esp. letter Cowley 30 31y
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festivals, This latter aspect could not be etfective in the wildemess and o was theretore
. necessany to deal with thetr observance in the holy Tand separatedy in a supplement. 107
Consequently the first appendix begins with the words: "When y ¢ are come into the land.”
9o Here we see that the Pesach festuval 1s also 10 be observed as a harvest festival. This
15 expressed in the words "the morrow after the day of rest.” f.eo after the first day of the
testival ithe first work day of the festival - ciol fz-moel) through the beginning of the
hanvest and the bringing of the firsi-frunts of the hanvest we iy Commenr oniov 23oars The
other appendix shows how SukKkot was 10 be observed in the Holy Land, "When ve hine
sathered in the froits of the land” (Lev, 23:39-43) The Isracelites are 10 take “the fruit of
goodly trees. branches of paim-trees and  rejoice betore the Lord yvour God seven days”
[v.<0] and dwell in booths. so that the following senerations when they Tive in prosperity,
may also be awore of kow God one time guided Ismel and looked after tteet. Hosea 12:9-
10). ¥ Likewise with regard to the laws of the meal offerings in Lev. 2 the verses TE-13
are clearly to be regarded as aconciusion to these laws. Thisis tolfowed by an appendix (vy.,
14-16) concerning a sacritice which is only to be brought later in the Holy Land namely the
minchah of the tirst fruits, which is identical to the "sheat (“omer) of the first tfruits” com-

manded in Lev. 23:9 ff.. which is also demonstrated in my Leviticus commertary (p. 15011

The Significunce of the Festivals inthe PC und the Festival Offerings
Wellhausen is of the opinion that in the PC the festivals have been stripped of thetr natural
meaning and been reinterpreted as historical festivals. while in the time of this ancient legisla-
lation alt feasts were nature festivals. !®* However. he only comes to this result through to-
tally miscarried critical procedures. JE (Ex. 23 and 34) as well as D(ch. 16) know of the Feast

162 We should make an observation here which may explain a number of’ Gicts that the newest enticism can only
claniy through a wild cutitng up of the PCitsell tnto "core, supplementary lfaws and redactional additions *
When examining the opening sentence at the begimmng of Leviticus, just as the ¢lusing sentences at ihe end
of Loy, and Num., 1t can be shown that three focalities existed in the wilderness where dwine legislation had
been revealed: 1) Mount Sinai: 2) the Tent of Mecting or the wilderness of Sinat (Num. L1 3y the plan ot
Maab, The vanous laws were 1irst of all recorded on different scrolls (which seems also o be the opettion of R
Yuochanan in Gittin 602). At the end redaction, however, the matenal that belonged together was compited
from the vanous Law collections according to cenatn spectfied norms, wherehy the carher wording miny alvo
have been preserved. through which process in the new context it may not have seemed (o be completely
conform 1o its new envirorment. And thus 1 have supplied prool in my Commentary on ey, p 17 {7, that the
saenlical laws in Lev. 127 consist ol a legsiation onginating at the Tent of Meetng (ch. 1-5) und o
legislation given on Sinam (ch. 6-7) which was onginally connected with Ex. 29 Likewise 1t has been made
plausible there that Lev. 18 is a sinaitic law and that the related ch. 20 is 2 law belonging to the Tent of
Mecting (cf. Lev. IR:2] with 20:3). The supplements to Lev. 23 should be explained in the same way, and thus
we may better undemstand the vague expression (v. 11). memocharar ha-shabbat, concermng which there can he
no doubt as about its meaning according to my Commentary on that passage.

163 From the main legal texts it does not become clear what the signiticance of the Sukkoth festival was for the
generation of the wilderness. We should follow Josephus {Ant. [11, 10:4) here who xays that it was on the 15th
day of the 7th month that the Isaelites were given the commandment in the wilderness to bnld bouths and to
prepare for the winter. For this reason, the fesival which was then obsecved may have been called chag ha-
swekkor (cf. Is. 4:6). The account of this, at which Lev. 23:43 perhaps hints, has not been preserved.

’ 164 Welth., pp. 85-120. esp. p. 92 IT. of the Engl. transi.|
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of Matzot only asahistorical Yestival, There are no signsin this text. however, that it is also

supposed to be a harvest festival. Only the PC (Lev. 23:9 tf.) informs us concerning this as

e clear as can be. And then it is this pericope ey, 23:9-22) only through w hich the passage

of Deut. 16:9 s made clear, which 1s forcibly tom from the PC [Weith . pose nowel. Even
though Num. 28:26 1% ctrongly opposes this act. Wellhausen thinks (Gevck p. 85 [Se. note]y
that 1n spite of this he is "ecompletely justitied” to give priority 1o this passage in expiaining
Deuteronomy, soas to connect the Feast of Matzot thereby 1o life. and subsequently p 100
to degrade the rites of the bartes ha= estand wheat loaves to “slight traces.” which “betray”
the origin of the teast. - Indeed the connection of the Feast of Matzot with agricultural life
could not hive been shown elearer, than is done in the PC. where suddenly. with the words:
"And when vou shall come into the land " [Lev. [9:23] the stage of history is changed and

we are transplanted from the wilderness into the fields rich tn sheal’s of com. 1

With regard to the Feast of Sukkot violence is done to the PC in reversed order.
There the historical ¢+ “lananon in the supplement (Lev. 23:43) would testify to the fact that
Tabemacles, too, was to be considered as a historical festival. In truth. however. the time
deter aination: ¥ when ye have gathered in the fruits of the land " as well as the rite of
branches of palm trees (vv, 39-40), characterize the Feast of Sukkot adequately as an agni-
cultura] festival. and only the rite of dwelling in booths would be reminiscent of a historical
event. The relation is also such that in the PC the agricultural meaning with regard to all three
main festivals is clearly indicated. With rega=d to the Feast of Matzot, which is primarily a
historical festival and only a secondarily a rarvest festival. JE only indicates the more im-
portant meaning and even though Deuteronomy refers to the secondary meaning. it does so
by using words which are only clearly intelligible by means of the provisions in the PC.

Wellhausen emphasizes that according to the PC the sacrifices are only communal sa-
crifices, whereas in the other sources it is precisely the festal offering that is |a sacrificial meal,
that is to say.| a private sacrifice (Wellh., p. 102 £, [p. 99|). Against this it can be argued that in

103 [lev. 23:15 - "and ve shalt count unto vou from the motrow atter the day of rest, from the day that ve brought

the sheal of the wuving: seven weeks shall there be complete: 16 - even unto the mormow alter the seventh
week shall ve number ity days; and ye shall present a new meal-offering unto the Lord”
Deut 16:9 - "Seven weeks shait thou number unto thee: from the time the sickle is first put to the standing cormn
shalt theu begin to number seven weeks, 10 - And thou shalt keep the feast of weeks unto the Lord thy God
atter the measure of the freewill-offenng of thy band. which thou shalt give, according as the Lord thy Gud
blesseth thee ™
llentz - WY "the feast of weeks. Heb, Shavuos, In Fx. 23016 it 1s called ‘the teast of harvest', and in Num.
28:26 ‘the day ol the limst-fruits’, alluding to its agricultural aspect. In the Liturgy it is deseribed as Zman
matar loratenu, the Scason of the Giving of Our Tomb', v the Revelation at Sinai. It is thus both a
nature and a histonical festuval™.
Num.2R:26 - "Also in the day of the first-frunts. when yve bring a new meal-offering unto the Lord in vour feast
of weeks, ye shall have a haly convocation: ye shall do no manner of servile work.”|
166 %6 100 Dillmann, Dewr., p. 312.
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vartous places the PC clearly showsthatit does sot commund the bringing of prvate saenfices
on festivals. beeause they are presupposed:and in fact they are already presenbed o sthe cove

nant legislation (Ex, 23: 1410 InFev. Z3:38 and in Num. 29390 Cearby explned that the
communal sacrifices are to be brought besides the vanous indin tdual free will offernings: just
as Num. 1323 mentions private offerings on festiv als oot also Num. 10: 100 Thusthere i just
the one dittference that the PC presenbes the communal sacntices while other places m the
Pentateuch do not mention them. This i simply explained by the fact that the PC s miended
as teaching tor the priests as to how they should carey ot the divine service in the mun
Sanctuan . while for instance the Beok of the Covenant provides instructions for the people.
If one. however, would want to conclude from the silence vn the other pentatenchal Law s tha
in ancient times no speJial testival sacatice was brought at all Tor the community, then ot
should on the same grounds be assumed that at that ime absolutely no communal sacntice tor
the people had existed at all. which. in the light of [T Kings 16: 15, is impossible, [Pt was so
that a sacrifice for the people was brought daily, in the momning and evening, then it is only

natuiad to assume that on the Sabbath and festivat days the communal sacrifice was multiplied.

The designation of the Festivals according o the Davs of the Month in the PC
The fixing of the festivals by the davs of the month is seen as a further indication ol the
post-exilic composition of the PC (Welth. p. 11l [p. 101, According to JE and D, however,
the festivals should not be fived on specific davs of the month: Pesach occurs in the harvest
month. Shavuot at the end of the wheat harvest. and Sukkot after the ingathening. - [t cannot
possibly be assumed. however. that JE and D would not fix the festivals exactly and leave it
up to the individual to celebrate it on this day or the next. Dillman rightfully states (Sircnngs
bevicht der Akad., 131, p. 932): "In order to have a communal and simultancous celebration of the
festiv als astronger regulation of the calendar was necessary.” Apart from all else. the wording
of Scnpture in Ex. 13:3, Deut. 16:3,. 6. where it is decidedly commanded to remember the day
of the Exodus from Egypt and to celebrate it. too. shows that evervone celebrated the Pesach
festival at the same time and on a fixed day. Also the work prohibition for the seventh day
of Pesach (Deut. 16:8, cf. Ex. 13:6) shows clearly that this day was the same and strictly
fixed for all Israelites, just like the Sabbath and New Moon day (Amos 8:5).

The reason why in the PC the festivals are arranged according to the days of the month
but elsewhere according to the seasons. could very well be as follows. There is no doubt that
in ancient days the Israelites celebrated the day of the new moon and therefore based their cal-
culations on lunar months. 97 On the other hand. the arran:eement of the festivals according to

167 “The Phoenicians did not know the expression rftodexh for ‘'month’ and nerther did the other Semttic peoples.
When the Phoenicians used chodesh 1t is only in the onginal meaming of ‘new hight', 'new moon’. - Its use tor
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seasons. argues for the Tact that the solar year was introduced in Bsract, which seems quite

. natural among an agricultural people. 1% The PCL too, must be counting according to solar
vears, as otherwise it could not command to bring the Omer on Pesach and celebrate Sukkot

in the seventh month together with the harvest thev. 23:39)0 [t must also be admitted that
approximately every three years an extra month is intercalated in order to adjust the funar vear

to the solar vear. ' Thus a year has then twelve and then thirteen lunar months. In secular

Hfe, espectally among agncultural peoples, a solar vear may have been customary, which
regardless of the Tunar month. just as with us was divided into twelve parts of 30 or 31 days,

from which likewise the word "month” was derived. The economical months which always

fell in the same season were named espectally after them: Aviv, Ziv, Ethanim, Bul ™" jw

Rasht on TB Sanbodnn 13b s shamor “en chedeh ha avivy, while the lunar months were mcrcl_\'
indicated by ordinal numbers: first. second, third month. The amangement of the religious

103 calendar was the obtigation of the religious leaders of the people or the priests, and they had
to see to it caretully that the 15th day of the first month. being the beginning of the Pesach
festival, would fall in the month of Aviv. being the month of the ripening of the barley. This
would also result in all the other festivals coinciding with the season as prescribed in the Law,
However, i case the 15th of the first month would fall before the first of Aviv, a lunar
month had to be added. 7! The 15th of the first lunar month could. therefore. be the first or

month’ 1<am Isrelite imnovation”™ - Throm their prevadhing usage of chodesh for ‘month it lollows lomically
that they were fannliar with lusar months from the begimng, as s outurd among non-sedentary peoples and
winch wan also the case among the desert Ambs. - In tavor of this also speaks the celebration of the new moon,
which continued among them all through the entire period of the monarchy.® (Dillmann, Le., p.o 929) [Tor an
enlensive treatment of the Ismehte calendar, see e Julian Morgenstern, "The Three Calendams of An-cient
Ismel™ 1o HUCA HEY24) 1398, 3019260 77- 107, L01933): 1-148, in which he deals with both the lunar
and solar aspects o the calemdar, Canaamie and non-Cansantte contnbutions and the fixmg of the testivals, |

168 I'he Canaanites calied the months verachim , counted usually 30 days to a month and divided it into ‘decades’
Gy, - AL this indicites that the Cansanite months, which were also used by the [smelites in seeular Life,
must have been solar months, (Iillmann, Lc.. partly alrcady stated by Credner, Comment, zu Joel, p. 210).

169 e fixing of the spring month and with it the adjuestment of the lenar months W the solar year was quite
simpie: 18 atter the twelve lunar months the com in the ftefds was so 1ar that one could hope o have npe cars
aroumd the nuddle of the following month, then thereby the first month of the new year would begin; in case

_ Uillerently . ot would stant with the new moon after that, (Dillmann, Le.. p. 933).

170 =T'wo of the ancient Hebrew names of the months have also been found in Phocnician-Cyprian inscriptions.
namely bul in the mseription of Eshmunazar and in Cyprian inscriptions (Corpus [nseript. Sem. L 1 N3 and
Hand Y0, p. 13 1T, 10 36 and 107) and vareach etanin tn a only recently discovered Cyvprian (ibid., ar. 86a, p.
Y93 1) - these were abso undoubtedly Canaanite... {see however, Derenburg in RES 1881, p. 124 15 - This i
also the case with regard to ‘gviv, Despite the tact that “aviy always occurs together with the detinite anticle and
the word chodesh its meaning is still very clear and could very well also have the meaning of the tame of a
month. It is nut different with regard 1o etanrm-bid, rain month; 2w, Nower month: etanim. month of the

- perenmal brooks™. (Dillmana, Le., p. Y25).

U7V Seder Clam (ch. 26) linds trages of such 3 leap year in Ezekiel. Bz ;1 [ mentions the filth day of the founh
month of the tilth year of the exile: %1 speaks of the fitth day of the sixth month of the sixth vear o the
cxle. Hetween the ovems meationed there, which arz one vear and two months removed from each other,
Lzekiel 15 siting for seven days with the exiles (3:15) and lies mottonless for 390 days on his left side and lor
<0 days on his night sede (3:5 1), Together this mukes 7+390=30 = 437 days. As, however. one year and iwo
months together 1s only 354+30-29 = 313 days, and even one solar year and two month would only vield 426

. days, these datex in Ezckicl can therelore oaly be explained when this particular vear was a leap year. which
has 384 days.
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thirtieth of Aviv, Since it was the people’s castont to count accordims to the economic sear,
the law for the people simply commuanded to celebrate Pesach in the month of Avey 1t was
the duty of the religious authonties to deternnne which day o Aviy was intended They
would always consult the dectsions of the Priestly Codes wath regard (o the determination
of the seasons as well as the "Secrets of the Calendar™ which hud been transimintted to them
see Ay Var Sameel o 200 i e and i eneeptional cases they would also make therr
decisions based on the prevailing needs of the people e Sanh T La The ancient Asaph
Psalm 81:4 also seems to indicate that Pesach was celebrated at the fime of the full moon

el Pso8 B9 with 30:7 0 see the dichionary <0 T82 00 aise Dllmann 1y ot

Further Ditterences penveen the PC and the ctier Lann
After careful consideration the other special Jditferences between the PC and the other
sources with regard to the festival davs vanish lhewise, We will restrict our discussion to
the seemingly gravest examples.
al In Deut. 16:3. 8, like in Ez. 33:21, Pesach s considered as the tiest Jay ot the
Easter week. while in the PC Pesach takes place on the I-tth of the month. but the festival
week only starts on the E5th (Wellh Gesedr, pp. 107 and Lo [pp 100 and 1]y - This claim rests
on a talse interpretation of the relevant passages.

We have already dealt with Ez. 45:21 (p. 42 1o With regard to Deut 16:4, however,
the words ™ neither shall any of the flesh. which thou sacriticest the first day at even, renunin
all night until the moming.” tempted Wellhausen into assuming, “that the first festival day s
precisely the day in the evening of which fell the Pesach.” But this assumption is decidedly
false. The words "the first dayv at even” refers to the evening before the fimst day: because
the day ends after sundown, as is wntten in Deut. 24:15 and the evening befongs o the
following day. If the Pesach would only be consumed in the evening af'te v the fiest testival
day. it could not have been commanded in v. 3: " seven days shalt thou eat unlcavened
bread therewith {‘ukov) ." since only six matzot-festival days follow the bringing of the
Pesach. Our explanation implies moreover an irrefutable proof from Ex. 13:3-6, a passage
which, according to Wellhausen (JdTh 1876, p. 533) belongs to D and which in any case
cannot be allowed to be in blatant contradiction with Deuteronomy. There Moses says to the
people: "Remember this day, in which ye came out from Egypt  This day ve go forth  Seven
days thou shalt eat unleavened bread”. At that time Moses spoke to the people publicly on
the day after the night of the Exodus (Ex. 12:42); '*2 therefore the first day of the festival

172 That according to Num. 33:3 the Exodus took place in the mormng doey ool contradict our passage, because
here, as in Deut., Seriptore considens the plague ol the tirstborn and the permission to leave (bx 12 A1) al
ready as the beginning of the exodus, aithough the actual exodus of coune oals tollowed 10 the mormunge
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165y week is the day a fter the night of the Exodus. According to Deut. 16:1 and 6. however.
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the Pesach is consumed in the night of the Exodus: consequently the first day of the festival
week is the day atter the Pesach evening. - If, however, Wellhausen involves Deut. 16:8,
from which it would be conciuded that after the Pesach only six festival davs would follow:
then we must again point to EX. 13:6 as the best commentary to this passage. [t says there:
"Seven 7% days thou shalt eat unleavened bread. and in the seventh day shall be a feast to
the Lord.” In Deuteronomy this verse becomes: "Six davs thou shalt cat unleavened bread:
and on the seventh day shall be a solemn assembly to the Lord thy God". The essence is
the same tsee helowr: 1t means: after vou have eaten matzot for six days. you will hold an
assembly on the seventh day. [t is obvious that on this day. too. matzot are caten. as has
atready been commanded inv. 3,473

b} According to the PC the seventh day of Pesach. too. should be celebrated in Jerusalem
as a migra’ qodesh [holy convocation] and all pilgrims who did not live nearby were com-
pelled to spend the whole week there. while in Deuteronomy the journey back home starts in
the moming after the Pesach (Wellh. Geselr. p. 108 [105]) - However, by calling the seventh day
of Pesach miyra' qodesh. the PC cannot have intended to command the celebration of this day
in Jerusalem., since every Sabbath is. according to the PC (Lev. 23:3) a migra’ qodesh. 173
Also on the New Yearand Day of Atonement are migra’ godesh without the commandment of
appearing in Jerusalem. And how could it be demanded in Lev. 23 to stay in Jerusalem until
the seventh day of the matzot festival, when in v. 10 it is prescribed that the harvest should
begin before that? 7 Finally. on closer examination it will be seen that the PC. just like D.
differentiates the festival week of Pesach and the festival week of Sukkot. While concerning
the latter it says: " the feast of tabernacles for seven days unto the Lord" (Lev. 23:34), "...ye
shall keep the feast of the Lord seven days" (Lev. 23:39, 41: Num. 29:12), - it says con-
cerning the matzot feast only: "On the 15th.. is the feast of unleavened bread unto the Lord.
seven days you shall eat unleavened bread” (Lev. 23:6; Num. 28:17). after which in fact
matzah shall be eaten for seven days, but only the first day will be celebrated as festival.
This is stated even clearer in Ex. 12:14: "And this day (the first day of the festival) shall be
unto you for a memorial, and ye shall keep it a feast to the Lord." In the precise legislative

173 When the LXX and the Samaritan Pentatcuch read 'six’ at this place, it can casily be understood that this is a
_ comrection based on Deut. 16:8,

173 In my Commentary on Lev. 23 when dealing with the Omer and the Feast of Wecks, it is explained that in the
moming’ in Deut. 16:7 refers to the 16th of Nisan. Here. however, we refrain from this not totally centain
explanation. Meanwhile let it be noted that the return to their tents could also have taken place on the 15th, on

_ the festival day (sec Tosafot in Chagigah 7).

173 Sceabove (p. 9). the note against Kucnen,

196 1n my Commentary on Lev. 23 1 present clear proof that this passage implies two matzot-days. And even
aecording to the Karaites the har est day would at most times fall in the middle of the festival.
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formulation of the PC. theretore. onlyv the tirst day of Pesach is called "teast’ tchag). while
with regard to Sukkot all seven davs are referred to as. g, This can only be explained from
the fact that the PC. just like D, !7* requires one to be present at the Sanctuary on Pesach
only one day. but on Sukkot for the full seven days.

Of course this expression must have had a broader meaning in reguiar popular
speech. Qutside of the PC it is used to describe any celebration. 17 Thus Moses and Aaron
say (Ex. 10:9): ™ we must hold a feast u- » the Lord™. Another time Aaron savs (Ex,
32:5): "To-morrow shall be a feast to the Lord.” For this reason the seventh day of Pesach,
which is called “urzeret in Deut. 16:8. 1s called chug by Moses in his speech to the people
(Ex. 13:6), " In the priestly laws (PC), on the other hand. chayg ts a term which is only
used in connection with the pilgrim festivals.
¢) The festival legislation of the PC differs especially from the other sources on the fol-
lowing points: 1) while according to Deut. 16:13 Sukkot. just as in 1 Kgs. 8:66 and Ez.
45:25. only lasts seven days. the PC adds an eighth day. like in Il Chron. 7:9: and 2) in the PC
two new festivals occur which are otherwise not mentioned. namely New Year on the first
day of the seventh month and the Day of Atonement on the tenth day of the seventh month
(Welth., Geselr., p. 1081, |p. 1051.] and 111 [108}) - These occurrences could only then prove any-
thing. if the PC would equate these three days of cclebration: the cighth of Sukkot (Atzeret).
New Yecar and the Day of Atonement. with the other threc festivals: Pesach, Shavuot and
Sukkot. However. this is not the case. The latter three festivals are chagim, pilgrim festivals.
With regard to Pesach. it is true. only the first day stands out as cfiag. because with respect
to the imminent harvest it is stated that, after the bringing of the Pesach sacrifice (Pesach in its
limited as well as its broader sense: the flock and the herd (Deut. 16:2)) it is permitted to lcave
the Holy City. The last six days. however, constitute nevertheless only a continuation of the
first day. since the matzot, after which the festival usually is named chug ha-matrzor, are also
eaten on those days. The second festival is called chag ha-shavuror because of the command-
ment which is contained in Lev. 23:9 ff.. which in Num. 28:26 is presupposed as being
known ("in your feast of weeks™), and that it is considered as chag is proven by the sacrifices
that are prescribed in connection with it (sce below). With Sukkot all seven days are called

176 This docs not imply, of coursc, that the PC would presuppose D. Rather it is the provision concerned in the
PC itsell’ (Lev. 23:9 IT) which is cleariv enough included. When modern criticism connects these verses {Lev.
23:9 [T.) o the Holiness Code (H) and denies them from the basic source of the PC (Pg). then it is found in the
decisive evidence that lies before us, which demonstrates the unity of Lev. 23:1-8 with Lev, 23:9-22. likewise

clear prool against their words.

177 Occasionally chag is also called ‘festive offering”; <f. c.g. Ex. 23:18: Mal, 2:3: Ps. 118:27.

178 perhaps there the scventh day is called so with respect to the chag  which was 1o be celebrated in the wilder-
ness (Ex, 5:1, 10:9) and it may well be that this celebration actually did take place on the seventh day after the
exodus, although Scripture docs not mention anything about this. According to the Mckhilta on Ex. 13:6 chag
means *festive offering. and there a festive offering (chagigah) is atso demanded for the seventh day of Pesach.

20



chag again. In contrast Shemini Atzeret. ' New Year and the Day of Atonementare not to
be recognized as a jovful celebration (cAug). Atzeret is separated from the preceding festival
every time, both in the main fegislation of Lev. 23, where for the first time in v. 34 mention
is made of a seven day festival. and likewise in the supplement where the rites of tdav and
the dwelling in hooths is only prescribed for the first seven days (vv. 30, 42): and aswell as
in Num. 29, where only during the first seven days in descending order 13-7 bulls, 1n total
70 bulin. are being sacrificed. while Atzeret 1s excluded from this sacrificial system. New
Year and the Day of Atonement are undisputedly not considered to be pilgrim festivals. - The
differentiation between Pesach, Shavuot and Sukkot on the one hand, and Atzeret, New
Year and the Day of Atonement on the other hand is demonstrated most clearly by the arrange-
ment ol the festival sacrifices in Num. 28-29, The number of buils to be sacrificed especially
for the festival {as rusafin) offers the most correct yardstick for the festive joy. In that fashion
only Sukkot is the most joyful celebration on which 13-7 young bulis are offered daily.
This is followed by Pesach and Shavuot on which two young bulls were brought daily as a
festival sacrifice. (The sacnfices contained in Lev. 23:18 f. are not testival sacrifices but
additional offerings to the first-fruits bread: ‘af ha-lechem: see my Commentary ad loc.).
With regard to the festival sacrifices on Atzeret, the New Yearand the Day of Atonement. on
the other hand. only one bull each time is prescribed. And since these {casts are not joyous
celebrations or pilgrim festivals Deuteronomy does not deal with them. just as it is silent about
the New Moon celebration, as is the covenant legislation in Ex.. although this feast is already
testified to in ancient times. '%0 In the actual Deuteronomy (chs. 12-26) there is not even
mention of the Sabbath, because only the joyous celebrations and pilgrim festivals (chagim).

179 1y Nedarim, heginning of ch. 3 (c.g. quoted in Ran on TB Ned. 49a) thinks that. it is true. in the language of
the people Atzerct too would have been called chag, but not in the language of Scripture. The later deciders
(quoted in Sha'urer Teshuvah on p.8. 608) ry to prove that Atzeret, too, is a chag, in order o justily the pryer
formula chag ha-Yatzerer. However, from the strict scriptural sense this means nothing. Heidenheim in machzor
brings a wording: hashemini “atzerer ha-chag ha-zeh, after which the cighth day is chamcterized as “arzerer of
the chag (i.e. the Feast of Booths).

180 §irom the silence of JE and D concerning the festival of the New Moon, DRillmann (EL. p. 633) proves with
goud reason that these fegislative books are incomplete with regard to the festival laws and that oaly the PC s
reliable on this issue. Nowack (Hebr, Arch. 1L p. 139 [T - and Wellh,, p* 118 [113 4]) thinks that, on the one
hand, "it may have been with a deliberate intention that the New Moon festival was thrust aside on account of
all sorts of heathenish superstition which readily associated themselves with it: but on the other hand, it is
possible that the undesigned preponderance gained by the Sabbath may have ultimately given it independence,
and led to the reckoning of time by regular intervals of seven days without regard to new moon, with which
now it came into collision, instead of, as formeriy. being supporied by it.” - This latter explanation, now,
rests on the unfounded assumption, dismissing all evidence, that the origin of the Sabbath may be found in the
tour phases of the moon. Since, however, the four phases of the moon add up to more than 29 ! - days, it would
have been necessary every month lo move the Sabbath forward one or two days. Of such a Sabbath. however,
no trace is 1o be found in any source. The former opinion is therefore likewise untenable. Apart from the fact
that nowhere an indication can be tound that any "heathenish superstition” was ever connected with the New
Moon feast whatsoever, it is impossible to assume that a theocratic tendency would have been “thrust aside®,
as the day of the New Moon was already used for proclaiming the teachings of the prophets (I Kgs. 4:23). [Sce
also, William W. Hallo, "New Moons and Sabbaths: A Case-study in the Contrastive Approach,” HUCA
S8(1977): 1-18] :
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on which one had to journey to the chosen place in order to rejoice before God are only
mentioned by Deuteronomy mainly in order to enjoin the unity of the sanctuary. -

Now we can also easily understand why Solomon dismissed the people on the
cighth day of Atzeret (1 Kgs. 8:66). as this was only intended for quiet and rest. '8 From
Ezekiel's silence nothing can be concluded. because neither does he mention Shavuot aihoe,
p.42 1) - It should be noted that the prophets (Hos. 2:11: Ez. 36:11), when they speak of
chagim, most probably the three great pilgrim festivais are intended and when they use
meradin they intend Atzeret. the New Year. and the Day of Atonement, 152
d) "In the period of the kings the change of the vear occurred in autumn. The antumn
festival marked the close of the year and of the festal evele.” (Ex. 23:16: 34:22): in the PC.
however. the secular new year had been shifted to spring and only the religious new vear,
the yom rerwra. felt n the first new moon of autumn, with Sukkot vet 1o tollow, Once the
years began to be reckoned from the spring. the months would be designated by number
instead of by the old Hebrew names (Aviv. Ziv. Bul, Ethanim). The religious new year
scems at first to have been celebrated on the tenth of Tishr (Ez. 40:1) and only later it
would have been moved to the first day of the seventh month (Wellh., Gesehr, p. 11T |p. 1082,
- The following may be brought against this claim:

Reckoning the beginning of the year trom the spring era was already customary in
ancient times. which is shown by IT Sam. 11:1: [ Kgs. 20:22, 26: Joel 2:23. 183 . Ex. 23:16
does not intend to place the autumn festival before the close of the year, since the expression
"end of the year." just as "the turn of the year" (Ex. 34:22) also implics the beginning of the
n e w year, which borders on the closing of the old year (cf. {I Chron. 24:23 with Il Sam.
L 1:1). Reckoned according to the solar year. for that matter, the first of Ethanim was the

I8 he Talmudic tradition. however, includes Atzeret in the joy of Sukkoth (Pes. 7Ha), and this had caused the
passage of Il Chron. 7:9 (1. 1o be changed, which TB Mo'ed K. 92 tries to harmontze with [ Kgs. R:66
Mceanwhile, the Peshitta in 11 Chron. 7:10 must be based on another text tradition: w-ve-chanushah “asar le
varearh ha-'etanim. elc., since the the word kasa’ in Synriac refers to the 15th of the month, just as the Peshitia
to 1 Kgs. 12:32 proves. (Michaclis’ remarks on the word w92 in Castelli Lex. Svr are absolutely wrong,
According 1o the Peshitta it may have been that the feast of the dedication of the Temple started on the first of
Ethanim: Sukkoth was on the cighth. which hased on the above (p. 102) 18 casily explained. The sk then
remains of harmonizing the information in Chron. with that in Kings.

182 See further my Commentary on Lev.: "Concerning the Age of the Day of Atonement”. [Val. II, pp. 254-376,
This is one of the essavs added to present HofTmann's views on the critical opinions on the issues raised in the
actual commentary. | add it as an appendix as a fuether illustration of HotTmann's style and method. |

183 \fore about the beginning of the year may be found in my Comm. un lev. 23. - With good rcason Dilimann
noles (Sitz-Ber. der Akad. von B., 1881, p. 924 [.): "The lact that all lestival legislation starts with the Pesach
and Matzoth festival and closes with the Feast of Booths, ix in gencral being piven too litile constderation,
this is clear,..If it would have been so that the pricsts had known of only onc yearly cycle beginning in the
harvest month, the month in which the nights and days are of cquat length, then they would have started therr
their {estival 1ist with the Feast of Booths™. - Josephus, whose festival list starts with the harvest festivals,
can {urnish proot for this. because in his day the first of Tishri was acknowledged as the actual rosh hashanah.
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beainning of the harvest year, '™ It was possible. though, based on the discussion above
¢p 103y that the first day of the harvest festival could fall within the following time period:
five days before the first of Ethanim unul the 25th day. The general indication, "at the tumn
of the vear” is therefore justified. According to Wellhausen. on the other hand. the vear
must have started on the first of Bul. since Sukkot tell in Ethanim (1 Kgs. 8:2); Aviv would
then be the sixth month after the beginning of the vear. It is. however, certainly more
appropriate to have the year begin with the equinox (1 Ethanimy and to place the Pesach
festival in the seventh month of the year. '35 -

Wellhausen's assumption that in ancient times the months were indicated with
names and not with numbers is totally unfounded. The names are only found in the account
of Solomon's construction of the Temple (1 Kgs. 6:1: 8:2). In the Pentateuch the name Aviv
only occurs in relation to the Pesach sacrifice. s he critics assign to the PC all other fixed
dates of the Pentateuch. Yet. we never find an exact day with regard to these names of the
months, from which it may be concluded that these names are only used when in general a
scason was to be indicated (above, p. 102). Joel (2:23), about whose time the opinions are
widely divided. indicates for that matter. the first month by an ordinal number.

Howcver, the assumption that the vear would begin on the [0th of a month is not
supported by anybody. despite Ez. 40:1. If, following the school of Hillel (Mishna Rosh
Hashana 1:1) the 15th of Shevat is the "New Year of the Trees.” then this date, which had
been fixed tor legislative purposes, has nothing to do with either the secular or the religious
count of years. [t is incomprehensible therefore how Wellhausen (Jf#7n. 1877, p. 437 could
have based himself on this! The rosh havhanah mentioned in Ez. 40:1 is either to be
explained based on the LXX as "the first month of the year." or based on the Talmud
{Arachin 12a) it may be assumed that it concerned a vovel-year. which begins on 10 Tishri
(according to Lev. 25:9). See my Commentary on Lev. 16.

e) Ex. 23:10 f. merely commands to forsake the crop every seventh year: the seventh
year only implying a relative term. In Deut. 15:1 ff, there is mention indeed of an absolute
term. but only in relation to the remission of debts. Only in the PC is a fixed sabbatical year
commanded for the fields. The sabbatical year is similar to the Sabbath day 3¢ (Wellh., Gesch..

I8 This beginning of the year was in more than onc way the Mo o, et efoXnv (see my Comm. L¢). "For
the [armer the year is of course regulated according o nature, it ends with the collection ol the harvest from the
fictds and the festivals, and begins with the ploughing and sowing” (Ditlmann in Sirz-Ber. der Akad, von B.,
1RSI, p. 715,

IRS This objection is even more hurtful to Nowack's hypothesis (Arch. [I. p. 152), according to which the cele-
bratton of the autumn festival was not definitely (ixed and in the Northem Kingdom with its coarser climate
must have taken place at a later moment; Jeroboam (I Kgs. [2:32), therefore, had not made any innovation at
allt

1R6 win regard 1o the Sabbath day, too, Wellkausen wants 1o find a difference between the PC and the [aws in the
other soutces: according to the other sources the Sabbath is mainly a “rest for the servants and the cattle.”
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p. 119-121 [p. [16-119, - However. any unbiased person must admit that fev, 251 ©
provides the only correct explanation of Ex. 23:10-11. That in v. 11 we-Aa-shevioir means o
fixed seventh year can be concluded unequivocally from the followine v. 12 which mentions
the "seventh day.” Deut. 15:1. too, has admittedly explained our passage in this way. But
Deuteronomy does not imply even remotely to repeal the sabbatical year aid change itintoa
vear of debt remission. On the contrary. the remission of debts is based exactly on the
fields lying fallow. Since the poor do not sow in the seventh yvear and have no real crop,
they are released from their debts at the end of that vearabove, p 2. The deuterononiie law
of bringing forth tithes for the poor at the end of every three vears (Deut. 14:28) Hhewise
assumes the sabbatical year as a known tact. Because in every seven year evele there are
two vears of tithes for the poor. the third and the sixth. and a sabbatical year in which no
tithe is given at all. If, however. the seventh year would have been merely a vear for debu
remission, without the Sabbath for the fields. then. according to Deuteronomy., two time
divisions would be required: one three-yvear evele because of the tithes for the poor and one
seven-year cycle because of the debt remission.

Further. in Ex. 23 work on the ficld is also prohibited in the seventh vear: therefore
v. 10 does not speak of sowing (fuzrier’) at all: because were it not so it could be said: "six
vears thou shalt sow vour field:" but on the contrary. it cails for the prohibition to sow in
the seventh vear: since who, after all, would sow in the seventh year if the crop could not
be reaped? Finally. the commandment concerning the Sabbath (v. 12). which is connected
to it. demonstrates that also in the seventh year one shouid rest. Theretore Lev. 25:1-7 is
the comrect explanation of Ex. 23:10-11.
f Wellhausen further thinks (Wellh.. Gescir, p. 121-123 [p. 118-120]) that the Jubilee year of
the PC is an entirely new institution that was not formerly known. At first the Hebrew slave
would be emancipated in the seventh year of service, after which perhaps the relative seventh
year developed into a fixed seventh year. Jeremiah (34:14 ff.) uses the word d¢ror for the
seventh yecar, which in Lev. 25:10 is reserved for the Jubilee and-this is decisive also for
Ez. 46:17. - This is incorrect! It is impossible for Jeremiah to have had a fixed seventh year
in mind, since he clearly says (34:14): when he "hath served thee six years, thou shalt let
him go free from thee.” Neither does Jeremiah speak of a sh¢nar had€ror (a liberation year),
but merely a "proclaiming [of] liberty” [v. 15]. The seventh year cannot have been called a
"liberation year” as it is not fixed. Thus Ez. 46:17 can only refer to the jubilee year. %7

while the PC prescribes the strict rest of the masters. - We do not need 1o go into this since it is not just Amos
8:5 which contradicts this emphatically, but also in the Decalogue in Ex. 20:8-10 the Sabbath is clearly
declared 1o be, just like in the entire PC, 2 kol v day (le-gadsho) on which "thou...thy son...thy daughter”
will refrain {rom doing any kind of work (kol mclakhal).

187 cr. my Commentary on Lev. 16; "Concerning the Age of the Day of Atonement” [Sce also note 182].
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With regard to the festival laws in the Pentateuch '™® it can in general be said that only
in the PC have we acomplete account of all festivals. At other places only some are mentioned
prompled by the issue under discussion. Proof for this is that only the PC mentions the new
moon. In the historical books it is pure comcidence when a festival 1s mentioned. Outside of
Ii Chron. 8:13 the Feast of Weeks (shavie o) is not mentioned anvwhere at all. The harvest
festival is mentioned, because it so happened that at that time the dedication of the Temple
of Su.  on took place. - tis. however, tmpossible to believe that either during or after the
exile entirely new festivals would have been introduced and at the same time to claim that
these were commanded by God to Moses in the wilderness. This i< just as unthinkable as

that someone would have gotten the idea to put the four fast days (Zech. 8:19) in the Torah.

The Priests and the Levites
a) Ezekicel und the evites

According to Wellhausen. the relation of the Levites (the ordinary priesthood) to the higher
priests, as it appears in the PC and especially in Numbers. proves decisively. that this legal
codex was not available in the time of the prophet Ezekiel. According to Ez. 44:6-16 in the
Temple of the new Jerusalem the Levites would no tonger be priests like before. but only
Temple servants. This demotion served as punishment for the tact that they had served at
the high places. Only the priests, those Levites who were the sons of Zadok. could pertorm
the priestly scrvice in the new Sanctuary. as they had always remained faithful to God. In
the PC. however, the Levites were originally designated to carry out the lesser tasks in the
Tempile, and it was of "a highly wicked pretension” of Korah and his company to attempt to
usurp the priesthood. "The distinction between priest and Levite which Ezekiel introduces
and justifies as an innovation. according to the PC has always existed: what in the former
appears as a beginning in the latter has been in force ever since Moses. - an original datum,
not a thing that has become or been made.” (Wellh.. Prol. p. 199 1. [p. 123-124}).

Since we did demonstrate (p. 24). however. that the prophet had had the PC before
him and that he quoted it verbatim on countless occasions, the argument from Ez. 44 is in-
valid %9 and from this follows the necessity to interpret the passage in such a way