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The central and pivotaI doctrine of the Imamatc in the Twelver Shïci creed maintains 

that the Imams are endowcd with the exclusive prerogative to assume the authority and 

functions of the Prophet In both the temporal and religious domains. This is 50 by virtue of 

explicit dcsignation (l1aç~) received by each lmam from his predecessor to aet as custodian, 

protector and expositor of divine teachings. Unfavourable political circumstances during 

the LU mayyad and L Abb1isld dynasties forced the Imams to adopt a quietist attItude and to 

opt for accommodation with the illegitimate au thorites. The lllaccessibility of the Imams 

and tpeir inabIiltv to guide their followers in distant places resulted in delegation of certain 

functions of the the Imams to the culamiP to guide the community. The prolonged 

occultation of the twelfth ShiLï Imam led the Jurists to arrogate ta themselves the right to act 

as his indilcct deputies (nlPlb 'll-lmlim). Establishment of Imamï ShiCjsm as the state 

religIon by the Safavids in the early sixteenth century, the victory of the U$ü1i school over 

the Akhbarïs and the formulat.lOn of the institutions of marjaCïya and aClamïya paved the 

way for Ayatullah Khumaynï to Iay the grounds for the Jurist's assumption of a11-

comprehensive authol ity (al-wihTya aJ-rl1l1{lélq;l) by extrapolating arguments from tradition 

reports. Tht' combinat ion of the marp.ttJYél and leadership (rahbar) of the Islamic State in 

the prrson of AyatuIIah Khumaynî had the potential of ITIdrshal1ing the Shïci culama~ and 

masses to :-.upport fOI a political cause. However, bifurcation of these two roles in the 1989 

revised Constitution of Iran forebodes the separation of the secular and the religious 

spheres. 
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, • l ~ , de l'Imamat dans le Shïcisme duodécimain. les Imams ont 

la prérogative eXLt( ilve ..:('r l'autorité et les fonctions du Prophète. à la foi" dans les 

domaines temporel et religieux. Et cela en vertu de la déo.,lgnatioll (I1a~~) rxplicite que rt"çoit 

chaque Imam de son prédécesseur afin d'agir comme gardien. pIOtectcur et intelprl'te des 

enseignements divins. Les circonstances politil~lIes défavorable" SOli ... le!'> dynasties 

CUmayyade et cAbbaside forcèrent les Imams à adopter UIlC attitudc qlllétiste ct à 

s'accommoder de l'autorité illégitime. L'maccc!'>sibilité des Imams et lem IIlcapacité à 

gouverner leurs partisans en région éloignée mnenèrent la d~légation de: certaines fonctions 

de:: Tmams aux Culam~P afin qu'ils dirigent la commulllté. L'occultatIOn pnJlongéc du 

douzième Imam a amené les juristes à s'arroger le droit d'agir COllilllC rcpré!'>cntants cie 

l'Imam (nlPlbaJ-Imiim). L'établissement du Shïcisme lmamitc en tant quc religion d'état par 

les Safavides au début du seizième s!èclc, la vlctvirc dc l'éccle lJ~lIlïe sur l'école Akhbârïc et 

la fonnulatlon des institutions m;rrjaqya et aClamïya ont ouvert la vOie a l'Ayatullah 

Khumaynï pour sa fondation de la prétention des Juristes à unc uutOl I11~ ah"olue (l/J-wJliïyll 

al-mu{laqa) par l'extrapolation d'arguments tirés des sources traditionnellc" La clImllJatÎon 

en la personne de l'AyatulHïh Khumayn"i des fonctions du fné/flél CJya et du leadcf!'>hlP 

(rahbar) de l'État Islamique a disposé les Culam~P ShïLites et le~ ma\\c<; à appuyel une cau~e 

politique. Cependant, la bifurcation de ces rôles dan<; la COn'itltutlon révi~ée de ] 9X9 

annonce ta séparation des sphères religieuse et ~éculière. 
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NOTE ON TRANSLITERATION AND DATES 

The system of transliteration of Arabie and Persian tcnns (\11(i phrases follows 

the style adopted by the Institute of Islamic Studies, MCGlll University \Vith the 

following exceptions: The transliteration of the fcmini ne ending tii maI hlÎ la ("-) 0 ) 

is rendered as [a] when it is not pronounced, in WOl ds sueh as wiI:ïya, and I.HI whell it 

appears in a construct (içJiffa) formation, like in the case of wiUyal al-I;j{}ïh The i111f 

maciI',ÜIa ( <S ) is written as [à). The respective hijrî and Christian dates arc separated 

by an oblique. The translations from the QurJITn have heen takcn from Mohammed 

Marmaduke Pickthall's The Meaning of the G/oriou ... Konm . 
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INTRODUCTION 

One of the salient features of the Twelver ShïCï creed is the doctrine of the 

Imamate. This doctrine maintams that there was an explicit designation (na$\'I) of cAlï 

by Mul)amm'ld and that the line of Imams continued in Ci definite individual from 

among the descendants of cAli and Fatima with designation of the next Imam by the 

prccedil1g one until it reached the twelfth Imam, the Mahdï. This prerogative is 

bestowed by God upon a chosel1 persan to act as the protector and expositor of the 

divine teachings until the end of time. It is incumbent upon God ta appoint an Imam 

because such an appointment is an expression ùf His Grace (lu.tf) - a process by which 

a human being is attracted to obey God and to desist from disobeying Him. Without an 

Imam, the Shïcïs assert, the world could not continue to exist. Thus, the earth can never 

be void of a pro of (fnWél) of God lest the people have a reason to prote st on the Day of 

Judgement that they were left without a guide (Imam) and as a result strayed from the 

divine teachings. 1 

The Imam acquîres legitimacy through a process of designation (na\'I\'\) from the 

preccding Imam and not by publIc acknowledgement. So long as the Imam was 

present, the ShîCïs were to have recourse to him to resolve their disputes and problems. 

1I0wcver, the commencement of the major occultatior. (al-ghayba al-kubrà) of the 

twelfth Shj"Î Imam poscd a serious question for the Imamite community: Upon whom 

should the authority of the Imam devolve after the end of special deputyship (260/~74-

1 Mul~alJlmad h. Yacqüb b. Is~aq al-Kulaynï, Al-Kafi, trans. Mul:mmmad Riçl.1 al­
Ja'farî, 1 ',01., pts. 1-2 (Tchran: WOFIS, 1978-), vol. 1, pt. 2, p. 36 . 

1 
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329/941) which terminated with the death of the fourth ugent Abu al-~Iasan 

Mu~ammadal-Samarï2 in 941 A.D.? 

The prolonged occultation of the twelfth Imam fOlccd the jllllstS 10 ddint'atl' Ihe 

scope of authority vested in them as indirect deplltit.'s of the lm.un (ll:Plh .ll-Imam). 'l'Ill' 

CulamlP arrogated to themselves certain limitcd allthonty of the col1ceakd Imam, 

pen ding his return, by virtue of tradition reports that invested Ihem \Vith the rok of 

elucidating the teachings of Islam, resolving dispute-; and finding Solulions tn novd 

problems confronted by the ShïCï community. Thi-; danl1 10 authOl ity IS eVldenced in 

their discussions of issues dealing with qa(liP, ~lisba, }I1léld, k/lU1l1S ,1Ild tlll~Il'l'~hip over 

one who has no trustee (wa/ï m,w hl wa/ï lah). Thus, in general, the 'u!;\Illa) have 

subscribed ta the concept of wibIyat al-faqî1l, howcver, III ItS rl'stncted ~l'nse (.l/-wll;ïy" 

a1-khif~~a). What is novel in Mulla :\I)mad al-Naniqï's (d. 1245/1 X30) and Ayatullah 

Khumaynï's (d. 1409/1989) expositlUIlS of this concept is th cil wldening of the ~cope 

of authority of the jurists to become identical with that of the PIOphct and the IIlfallIblc 

Imam during his absence (aJ-wilifYll al-mufhujél). A~mad Naraqï 111 tA wa JI(/lIl-Ayyilm 

writes: 

It is so obvious that any common or learned man llllderstands and 

admits that if a prophet on the verge of a trip or his dcath had sale! 

of H certain pers on that: "so and so is my mhcritcr (w:mthi), and he 

2Since the Arablc words are lI~ually wnllen wlthollt th!.: vowcl ~Ig\l~, th!.: I:l\l lIallll: of 
this agent ha" bcen pronounœd In vanoll~ way\ For lIl~tance, Ahdllla/l/. Sachedllla 
vocalizes It as ,ù-SmmUTÏ Us/amie MC\,WUlNlI, p. 96) amI Ja)<'~lIn 1111\'.<1111 ,,<, ,II-Sallllllan 
(The Occult.1twll of the Twclfth Imam, p 133 and lootnote 110 ~ on p 2(0) ha\ed on 
Agha BUlurg al-Tlhranï's work Ta/lilq,TI A'!:l11l a!-SlIhl' N:nv,"l/J-fil .I1-kl/wa (Bemlt· 
Dar a1-Kltab ,ù-cAmhî, 1971), 1.200. Howcvcr, Il appem, Ihat J IIlJ ... ~.aJJl IImrl'.Id III!.: 
vowel ~Ign. The slwc1da I~ on the /citer .\ïn and not on Tl/I/ll Thll ... ,:!t umhng 10 Agha 
Buzurg, the nmne should he pronounced ,l.., al-Saman, dCllved IWIII the nver al-Samar 
locatcd in B~ra. Ollier vamU1h glvell arc al-Sumarî and al-SJJnmari III J.IIaI al Dïn aI­
Suyütî, Lubh a/-Luh:lh fi Ta~!rIr a!-Ans:,h (Baghdad, Maktahal al-Mulhanll,l, Il d), P 
140; al-Sllmmari ln GhuIrun-I:Iusayn MlI~ft}.llh, D:T'mll :J/-M,l'nnf-I [·.ïnï (New York. 
Franklm Book Program" Inc, 1953), 1'1336; al-Samri and al-Sayman ln M 
Jurffidaqanî, cU/ama-YI BU7urg-1 SI!Fa: AL KJJ/aYllï 111 KllI/nwyllÏ «(JUill 1I111\h;ïrat-1 
Macarif-I Islrlmï, 1985), p. 8. See aIso, MIII)mnrnad h. al-Zuhayr, Mu el.lI11 !\~/n;ï' :u-
cArab (Beirut: JanuCat aJ-SUllfU1 Qühü'i, 1991), pp X1,)-X1ri 1 have (.ho..,en Ille 
vocallzatlOn glven by Agha BUlurg, that 1\, aI-Smnarî. 



• 

• 

is exactly like me (mithll), and has the same position as 1 do 

(bi-manziJatI), and is my vicegerent (khalifatI), and is my trusted 

persan (amim), and the proof of [my authority upon you] (hujjatI), 

and 1 have bestowed upon him authority upon you (wa 1-hakim 

min gibali 'aJaikum), and that he is the source of authority for you 

in ail your incidents (wa 'J-marja' Jakum fijami c ha wadithikum) , and 

in h is hands arc the proper mandates of your affairs and obligations 

(wa bi yadihi majariC Jumurikum w<! ahkamikum) and that he is the 

representative of my subjects [i.e., he is the spokesman for the common 

people] (aJ-kafi/li-raCiyyau), th en undoubtedly ta him belongs whatever 

belonged to the prophet in matters of the common subjects and whatever 

pertains ta his [the prophet's] community [ofbelieversV 

AyatulHïh Khumaynï concurs with the above delirnitation of the jurist's authority in his 

statement: 

If a worthy individual possessing those two qualities [knowledge of the 

law and justice] arises and establishes a government, he will possess the 

same authority as the Most Noble Messenger (upon whom be peace and 

blessings) in the administration of society, and it will be the dut y of aU 

people to obey him.4 

He also states that "the authority that the Prophet and the Imam had in establishing a 

government, executing laws and administering affairs exists also for the faqih. "5 These 

opinions are an aberration from the general view held by the jurists that since they 

lacked the quality of chmlEl (infallibility), assumption of the total authority of the Imams 

was not possible: "The uhnna indeed lacked the essential qualifications on which the 

comprehensive authority of the Imams rested: their infallibility. "6 

~H:Ul1ld Dahashi. "Mulla Ahmad Naraqi and the Question of the Guardianship of the 
Jurisconsult (Wllayill-I Faqlh)." in ExpcctBlioIl of the MilleIUlium: ShNsm in History, 
cds. Scyyed HossclIl Nasr, H:unid Dabashi and Seyyed Vali Reza Nasr (Albany: State 
Univcrslly of New York Press. 1989), p. 296. 

4Rot.1 Allah al-Miisawi a1-Khumayni. Islam and RevollrLIoIl, tnms. Hamid Algar 
(Berkeley: Ml7.an Press. 1981). p. 62. 

51huJ., P 64. 

6WIlferd F Madclung. "Aulhonty In Twelver Shüsm m Ille Absence of the Imam," in 
La notwlI d':lIJtonté :111 Moyen Age: Islam, Byz:mce, Occident, cds. George Makdisi and 
J:mllle S. 'nlOllllllC (Pans. Prc~ses Universitaires de France, 1,982). p. 167. 

3 
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AyatulIah Khumaynï's claims for the notion of aJ-wihTytl ill-mu!l,1LJ" primarily 

rest on tradition reports and the key tenn ulü al-amr from which he extrapolates 

arguments and interprets them in favor of the jurist's right to assume the a11-

comprehensive authority of the Prophet and the Imams. The thcsis will e~aminc the 

proofs advanced by him in the light of other Islamic sciences, sueh as 'ilm a Hwdft1J 

and cilm al-rijiil, to test for their validity, along with competing and counter arguments 

of others on this issue. In general, the tradition reports put forth by Ayatultah 

Khumaynï suffer from weak chains of transmission (asmTd), and the meanings he 

imposes upon the text (matn) of the IJadïth are not in keeping with the way the y were 

understood by earlier jurists. 

The notion of al-wilaya aJ-muflaqa was stretched to its farthest limit with the 

proclamation of AyatulHih Khumaynï in January, 1988, that the Islamic Statc has 

priority over secondary injunctions, such as prayers, fasting and lJ"jj (pilgrimagc). 

Debate on this issue was curtailed by his death in June, 1989, and his replacement by a 

junior cleric who Iacks both his charisma and the credentials of a mmJu' ;11-tttq/ïd. 

Thus, the Constitution of Iran was revised in 1989 to divide the two functions: 

leadership (rahbar) of an Islamic State and marjacïya . 

4 
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CHAPTER ONE 

EVOLUTION OF THE CONCEPT OF AL-WILAYA 

AL-MllTLAQA AND ITS CRITIQUE 

The Sh -i jurists uphold the concept of niyiiba (deputyship) of the messianic 

Imam during his major occultation (aJ-ghayba al-kubrà). There is disagreement 

however, centering around the scope and nature of the authority that is vested in the 

religious scholars. Arrogation by jurists of certain functions of the Imam, such as 

issuing legal opinions and adjudicating disagreements, is not in dispute. Even jurists 

who dismiss the notion of al-wilaya al-muflaqa as ludicrous admit that the culama~ are 

entrusted with certain duties of the concealed Imam during his absence from the 

worldly plane: 

As for the wilaya in the first sense, that is the view that the Uurist] has 

discretionary authority [to manage the affairs of the Muslims], it is not 

proved in general, except that sorne people think so because of sorne 

traditions ... But, if one looks at the context of these traditions and at 

the words preceding and following, then the sense of justice will make 

him certain that these traditions simply explain the duties of the fuqahà"3 

in respect to religious ordinances (al-a1)kifm al-sharCïya); and not their 

being like the Prophet and the Imams, may the blessings of God be 

upon them, in the sense that they posscss authority over the people in 

their properties . .. In brief, one will have to accomplish an impossible 

task before he can prove that it is obligatory to obey a faqïh like an 

Imam in everything except that which is excluded from it by other 

proofs. l 

1 Mutra~à al-An~liri, KiUfb aJ-Maklistb, ed. Mu~ammad Kalantar (Beirut: Mu~assasat 
al-Nür li al-Matbücl'iI, 1990), 9:325-330 

5 
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The absence of the Imam from the physical plane postponed the issue of gaining 

temporal authority until his reappearance, as he was the redrcssor of aIl wrongs. 

Instead, Shïtïs yeamed for the retum of the Mahdi who would rcstore pc.1ee and justice 

and seek vengeance from those who had wronged the Imams and lIsurped their rights. 

This passive anticipation and awaiting for the return of the Mahdi who would redless 

aIl grievances and fiIl the carth with justice and equity after it has been engulfcd in 

injustice and inequity is mocked by Âyatullah Khumayni: 

Do not say, "We will wait until the coming of the Imam of the Age. 1/ 

Would you consider postponing your prayer until the coming of the 

Imam? The preservation of Islam is even more important than prayer. 

Do not follow the logic of the govemor of Khumayn who lIscd to say: 

"We must promote sin so that the Imam of the Age will come. If sin 

does not prevail, he will not manifest himself!"2 

If the culamiP are to play an active role in guiding the community, what runetions of the 

concealed Imam are arrogated to them during his absence? Sincc the wilaya of the 

jurists is derived from the wiliiya of the Prophet and the infalliblc Imams, it will be 

useful to elucidate briefly the doctrine of Imamate in Twelver Shicism and examine 

what functions of the Imam are transferable to the jurists during his DCCU ltation. 

IMAMATB 

The doctrine of the Imamate is central and pivotaI for the Shicis to such an 

extent that one who fails to reeognize the Imam of his time is regarded to have died in 

ignorance or un belief. 3 The Shi'ïs regard the lmamate as more than a temporal political 

2Khumaynï, Islam and Revolution, p. 76_ 

3Mul;1ammad b. Ibriihïrn b. al-Nucmani, Ghaybat-i Nu'manï, trans. Mubammad Jawlid 
GhafIari (Tehran: Kitabkhana-yi Sadüq, 1985), p. 180. 

6 



• 

• 

office since it is a divine office ordained by God and ranking equally with the 

prophethood. 

cAllama I:Iillï (d. 726/1325), in his discussion of Imamate delineates the 

authority of the Imams: 

Hrst, the lmamate is a universal authority (riyifsa) in the things of 

religion and of the world belonging to sorne person and derived from 

(niyiiba) the Prophet.4 

Thus, the Imams are endowed with comprehensive authority to regulate both the 

spiritual and mundane affairs of the community. This investiture is bestowed by divine 

appointment (lIa~~ç) on one who is infallibe (ma c$üm)5 and the best of his age (afçlal)6 in 

knowledge. f.urthermore, it is incumbent upon God to designate such a person so that 

the belicvers can fuifill the obligations (taklïf) that have been imposed upon them by 

God: 

And it is necessary (wiijib) according to reason. For the Imamate is a 

kindness (from Allah) (Juif), and we know absolutely that when men 

have a chief (ra "Is) and a guide (murshid) whom they obey, who 

avenges the oppressed of his oppressor and restrains the oppressor from 

his oppression, then they draw near to soundness ,;;a1lÜJ) and depart 

from corruption. And we have shown previously that kindness is 

incumbent upon Allah.7 

The notion that the earth can never be void of an Imam is also captured in the following 

4~lasan b. Yüsuf aHIJUi, AI-Biibll 1-I:Iifdï 'Ashar: A Treatise on the Principles of 
SIJi"itc The%gy, tr'IDS. William M. Miller (London: The Royal Asiatie Society of Great 
Bri14lÎn and Irehmd, 1928), p. 62. 

5Ihid.. pp. 64-65 . 

6Ihid.. p. 69. 

7Ihid.. p. 62. 

7 
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tradition attributed to Imam Jacfar al-~adiq (d. 148n65): 

'If mankind consisted of only two persons, one of them wou Id have to 

be an Imam.' He (also) said: 'The last person to die will surcly be the 

Imam so that no one may argue against Allah, to Whom belong Might 

and Majesty, that He has left him without any Proof [I)ujjal from Allah 

for him.'8 

Shaykh Mufid (d. 413/1022) summarizes the doctrine of the Imamate in his work 

A wiPil al-MaqaJat: 

a) The Imamate is a necf!ssity (la budda minhif) and must exist in all 

ages. It is necessary for both God and the mukallafin on the basis of 

both revelation and reason. 

b) The Imam must be designated by an explicit designation (na$~). 

c) The Imam must be infallibe and sinless. 

d) The Imam must be the best of his age (al-AfçlaJ), perfect În his 

knowledge of all branches oflearning. 

e) The Imam~ are twelve; the frrst is cAU b. Abï Tiïlib and the 

succeeding el ev en Imams are, " . 

f) cAU b. Abî Tiïlib was designated as Imam by God explicitly, and 

Mul)ammad in his lifetime designated c Alï to be Imam immediately after 

hisdeath. 

g) AlI the eleven Imams after tAH were explicitly designated ta be 

Imams.9 

Immediately after the death of Prophet Mu~ammad in 632 A.D., there arose 

serious disagreement among the Mus1ims on the question of his sucwssion. 

8Kulayni, Al-Kw, tnms. Mul)ammad RiQa ~ù-Jacfari, vol. l, pt. 2, p. 41. 

9Joseph Eliash, "cAB b. Abï Tahb in Ithna-tA~hari Shïtï Belief," (PhD diss .• 
University of London, 1966), pp. 42-45. 
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Essentially, three groups emerged to assert their claim for succession. The frrst group 

comprised the emigrants (muhiijirün) who cIaimed precedence because they belonged to 

the Prophet's tribe and had been the earliest con verts to accept his mission. The second 

party, the Medinese supporters (an$iIr), asserted their preference by virtue of 

befriending Mu~ammad and providing him refuge and asylum at a critical time. 

Without them, they declared, naseent Islam would have been terribly handic apped or 

would even have perished. The third group is designated as the legitimists (a$bab aJ­

na$$ wa al-ta Cyïll) who believed that the Prophet had explicitly nominated cAli b. Abï 

TaIib (d. 40/661), his cousin and son-in-Iaw, as his successor before his demise. They 

daim that it was unthinkable that God would leave an important issue like that of 

succession to the whims cf the infant Muslim community without giving them specifie 

guidelines, especially since the Prophet had taken great pain meticulously to lay out in 

minutest detail issues of minor importance, like the rulings on ritual purity. Ayatullah 

Mishkïnï puts it that "if one were to gather the fragments of teachings about the proper 

manners of going to the toilet, th' , would fill a big volume."w ÂyatuWïh Mu~ammad 

Baqir al-~adr (d. 1400/1980) aruges in a similar vein: 

The Prophet assigned due importance even to a seemingly ordinary 

matter such as the military preparedness, even in the last moments of his 

life. His thoughtfulness about it, showed the impossibility that he 

should be unmindful of the future oflslam, so as to leave unsettled a 

grave matter of succession for the benefit of the Islamic nation?l1 

As the central evidence to prove cAli's succession to the Prophet, Shïcis quote 

the tradition of Ghadïr. 12 This event was adduced as the proof that the Pr.Jphet had 

lOcAli Mlshkinï, "Wilayat aI-Faqih: Its Mearung and Scope," trans. Shahyar Sacâdat. 
AI-T,1Wbid 3/1 (Dcc. 1985):43. 

II Mu~arnmad Baqir al-~adr, Shi'Ism, the NaturaJ Product of Islam (Tehran: Bunyad 
Bt"lhcl, 1982). pIS . 

12Mul.llunmad l:lllsayn TabatabiPï, Sluite Islam, trans. Hossein Nasr (London: George 
Allen :md Unwin, 1975), p. 40. 
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made provisions for his succession by designating cAli and his progeny to undertake 

leadership of the community. It is reported that the Prophet, on his way back ta Medina 

after performing the rites of farewell pilgrimage fi Ma.rch 632 A.D., halted at li site 

called Khumm where he proclaimed that "he of whom 1 am the millv/fi, of him c AH is 

also the mawlif. "13 The Shïcïs interpret this tradition as an explicit designation of cAli 

as successor to the Prophet. Both Sunnï and Shïcï sources aglee that the tradition of 

Ghadïr is authentic since it has been reported through numerous chains of rcliable 

transmitters. 14 The bone of contention and disagreement centres around the meaning 

and connotation of the word maw];l, as S. Jafri points out that the "Shïca unequivocally 

take the word [mawlà] in the meaning of leader, master and patron, and thercforc the 

explicitly nominated successor of the Prophet. The Sunnïs on the other hand, interpret 

the word mawlii in the meaning of a friend, or the nearest kin and confidant."15 

However, B. Lewis16 and M. Shaban17 attempt to oversimplify this complex issue by 

dismissing the tradition of Ghadïras a later fabrication of the ShFïs. The authenticity of 

this tradition is beyond reproach, but its significance can be reduced by arguing that had 

the Prophet desired to nominate cAlï as his successor, then he would have donc sa in a 

fashion that there would have been no room for ambiguity or doubt to linger in the 

minds of his followers. The fact that the Am;iir hastily converged at Saqïfa to sclect the 

Prophet's successor while the Prophet's body stilllay unburied indicatcs that the mattcr 

of succession was far from clear. The Shïcïs attempt to deflect this objection by dting 

13S. H. M. Jafri, Origins ,'md Barly Dcvclopment of Shica Islam (London: Longrnan 
Group Ltd., 1979), p. 19. 

14Tabatab~Pï, Sh1'llc Islam, pp. 68-69. 

15Jafri. Origms :Uld Barly De velopment of Shi'a IsJ:I11I, p. 21. 

16Bernard Lewis, The Ambs in HlstOry (London: Harper & Row, 1966), p. 50 . 

17M. A. Shaban, IshunJC History (600 - 750 A.D.). A New Inlcrpret:ltlOn (London: 
Cambndge University Press, 1971), p. 16. 
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other proofs that the Prophet accorded cAH special treatment and that he "was groomed 

by the Prophet to assume the leadership of the new community ofIslam after him."18 

After lengthy deliberations and wrangling at Saqïfa, Abü Bakr, a close 

companion of the Prophet and an early convert to Islam, was chosen as the leader 

(Caliph). cAli and his intimate friends such as Salman, Zubayr, Abü Dharr, Miqdàd 

und cAmmur felt slighted and strongly protested to those who were the principal actors 

in the Saqïfa proceedings for hastily choosing the Caliph and neglecting to take into 

account the virtues of cAH and his household.19 Thu~. the minority group which 

separated From the majority came to be labelled as the 'partisans' or 'Shïca of cAli'. 

However, the phrase 'Shïca of cAli' was apparently used by the Prophet during his 

lifetime.2o 

The ShïCïs regard CAH as the first divinely-inspired Imam who was to be 

followed by eleven successors, the last of whom, the Mahdi, is in occultation. The 

authority of the Imam is not derived from public acknowledgement like that of the 

Sunnï Caliph, but rests upon the two prindples of na~".J (explicit designation by divine 

decree) and ci/m (divine knowledge).21 The first principle, l1a\ç~ç, states that the 

Imamate is a prerogatIve bestowed by Gad upon a persan chosen because of his 

qualifications. This principle is can'ied out by the Imams, who, prior to their deaths 

designate an infaIlible successor. The second principle embodied in the doctrine of the 

Imumate as eluborated by the Shï'I scholars is that of cilm. This encompasses and 

\ 8 Mattl Moosa, Extremist Sil il lt'S: 'nIe Gbulal Sects (Syracuse: Syracuse University 
Press, 1(87), p. 95, See also MooJan Momen, Ali Introduction to Shjcj Islam: The 
Hlstory :wd Doctrlllcs of Twdver Sl!jclsm (New Haven: Yale Ul11vcrsity Press, 1985), 
pp. 11-17. 

\ l}Tahalah:1Ji , Sil/'He IsltITlI, p. 41. 

20Kâ..<;Jl\f al-Ghltfl J
, TIw S/ua: Ongm and Huth, trans. M. Fazal Haq (London: Islrunic 

Seminal)', IlJX2), pp. 86-88. Sec al:-.o, Matti Moosa. Ex trcmist Shiites, p. 95. 

2\ MOIll~n, AIl lIltroduCllOIl co Shicl Islam, pp. 153-157. 
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includes both exoteric and esoteric knowledge concerning the QurJan and the details of 

religion which are inherited from the Prophet: 

Abü cAbdullah (peace be upon him) said: "Verily, Sulayman inherited 

from Dawüd, and Mul)ammad inherited flOm Sulayman, and we 

inherited from MuQammad. Tmly with us is the knowledge of the 

Torah and the Injïl and the Zabür (the Psalms of Düwüd), and the 

explanation of what is on the Tablets (of Müsa)." 1 said: "This is 

knowledge, indeed!" He said: "This is not the krlowledge. The 

knowledge is that which cornes (to us) day after day and hour after 

hour." 22 

cAli was succeeded by his eldest son, I:Iasan (d. 49/669) in 661 A.D. who 

abdicated his right to the caliphate to the CUmayyad. MuCawiya b. Abj Sufyan (d. 

60/680). Shi'ïs maintain that I:Iasan was coerced into relinquishmg his right to the 

caliphate due to his "love of peace, distaste for potities and its dissensions, and the 

desiIe to avoid widespread bloodshed among the Muslims. Moreover, he realistically 

assessed the situation and was fully aware of the disastrous com.equenccs for himsclf, 

his family, and his handful of tnIstworthy followers shouJd he insist on scttling the 

issue by force of arms."23 l;Iusayn (d. 61/680) succeeded his brother IJasan, and the 

chain of Imams continued in the line of I:Iusayn till it reached the twelfth Imam, the 

Mahdi, who went into major occultation in 329/941 and whosc return will ushcr in an 

era of peace and justice after the world's having been engulfed in inequity and 

corruption: 

If only a single day remained for the world, God would lengthen that 

day so that He could send on it a man from my descendants, whose 

22Ku1ayni, Al-Kw, trans. Mu~ammad R1c).a aJ-Jatfari, vol. l, pt. 2, p. 163. 

23Jafri, Origms alld Barly Developmcnt of Shi'a Islam, p. 155. 
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name is the same a~ mjne. He will fill the world withjustice and 

fairness as it wa,; filled with oppression and tyranny.24 

CULAMA'S INDIRECT DEPUTYSHIP (NlYABA) 

The question which the Shïcï jurists have persistently posed is what should be 

their raIe in implementing the sharï'a while the Mahdi is in concealment? And ta date, 

no viable solution has been reached by the Shïcï jurists in regard ta the problem of 

sovereignty and legitimacy in a ShFï state.25 During the minor occultation (al-ghayba 

Ell-sug/ml) of the Mahdi which spanned from 260/874 to 329/941, the believers had 

access ta him by securillg Iegai judgements through one of his agents. However, the 

period of wikIih, (deputyship) was terminated upon the death of the fourth agent26 Abü 

aI-l:fasan cAlï b. MuI:tammad al-S~lmarï in 941 A.D. who delivered the following 

wrilten pronouncement From the Imam: 

In the name ofGod. 0 cAli b. Muhammad al-Samarri, may Gad reward 

your brethren in your death, which is going to take place in six days' 

time. So take care of your affairs and do not appoint anyone in your 

place, since the complete occultation has taken place. l will not appear 

lIntil God permits me ta do sa (may His name be exalted) and that will 

be after a long lime and after the hearts become hard and the earth is 

filled with wickcdness. In the near future there will be those among my 

followers who will daim ta have seen me. Beware, those who claim 

this before the rise of al-SlIfyani and the [hearing of the] voice from the 

sky arc liars .... 27 

24Muhmlllnad h MU~aInlJlad ai-NuL man a1-Mufid, Kitlib aJ-Irshlfd, trnns. 1. K. A. 
Howard (New York: Tahnkc Tarslle Qur'an, 1981), p. 525. 

25Rogcr M Savory, "The Problcm of Soverelgmy m an Ithna Ashari ("Twelver") 
Slalc," in RcllgIOII :llld Pollues ;1/ tlle MIddle Rfst, ed. Michael Curtis (Boulder: 
WCSlV1CW Ptes1I. 1981), p 131. 

26 A. A. Sachl'dma rnamlams that thcrc were ot1ler agents of the Imam besides these 
four. Sce Ahdu);lIÎT A. Sachcdllla, Is/amIc MessIélIlism: The Idea of lhe Mahdi in 
7'\\t'/n'r ShI' ','Ill (Albany: Stalc Univcrsity of New York, 1981), p. 97. 

27 Sac lll'd ma. Is 1. Ill! ie Mt'ssi.1l1Isl/I. p. 96. 
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When Saman was questioned as to who was to undertake the responsibility of his 

office, he replied: "To Allah belongs the matter which He shall accomplish. "28 

The commencement of major occultation which extcnds to the present clay, 

threw the Shïcï conununity into confusion and left li serious vacuum in the lmanute 

leadership. It is evident that ev en Imamite scholars wcrc perplexed at the prolonged 

occultation of the twelfth Imam whose return they were cxpecting soon. In anticipation 

of the imminent return of the Mahdï, Shaykh Mufid rcfrained l'rom utilizing the s<lhm 

al-Imlfm portion of the khums money and instead advisccl the SIl1'is ta hold on to that 

money or bury it so as to give it to the Imam whcn he rc-c1l1crgcs. 29 This practise a","o 

indicates that the jurists did not view themselves as being cntitlcd to c1alll1 the Imam's 

authorlty and to be his spoke~men in the absence of any categorical appointmcnt from 

him. 

The prolonged occultation prompted the mujtilhids ta fil! the void by claiming 

indirect deputyship of the twelfth Imam while he is in concealmcnt as it was neccssary 

for the community to have authorities who would explicate the teachings of Islam. 

During the pre-Safavid period, the jurists were absolved of the nccd to articulate the 

doctrinal basis for c1aiming the deputyship of the Imam. The proclamation of Stllcism 

as state religion by the Safavids forced the jurists urgently to addre~'<; thl<; issue. 

According to Abdulaziz Sachedina, the only evidence producecl hy Imamite scholars in 

support of their contention that they have doctrinal grounds for claiming the deputyship 

of the Imam is contained in a reply that b\:lITq b. Yatqûb rcccived from the Imam Mahdi 

concerning the one to whom the people should have recoUf<;C to dUflng his conccalmcnt 

when they were confronteo with novel prf'blems in mattcrs of religion. The twclfth 

28Jassim M. Hussain, The OcculUll;on of the Twclftfl Imam (Carnbndgc: 'fllc 
Muhammadi Trust, 1982), p. 134. 

29Ibid., pp. 149-150. 
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Imam's pronouncement, as preserved by Shaykh MUQammad al-Tüsi (d. 460/1067) 

states: 

As for the events which may ûccur [in future when you may need 

guidance in religious matters] refer to the transmitters (ruwat) of our 

sayings (hadith) who are my hujja to you and 1 am the Hujja of God to 

you alI,30 

However, a slightly different version with important implications for the authority of 

the mujtaJJids has been preserved by Mul)ammad Baqir al-Majlisi (d. 1111/l700). The 

last sentence reads: ", .. and 1 am the IJujja to them (the transmitters),"31 Sachedina 

conjectures that the ~Jadïth was tampered with to increase the power of tl.e mujtahids 

because in MUJlisï's version of the IJadïth, the mujtahids would act as intermediaries 

between the ShlCis and the twelfth Imam, However, J. Hussain dissents from 

Sachedina's assertion that traditions were fabricated or reinterpreted ta give credence to 

the concept of taqiïd (imitation of one of the high ranking mujtahids) and cites other 

traditions that he feels unequivocally delegate authority to the mujtahids: 

A I-Tabarsi mentions this tradition attributed to the eleventh Imam: 

ft is obligatvry for the populace to follow the jurist who refrains from 

committing wrong, mentions his faith, opposes cam al desire, and abeys 

AlIah'scommand. 

AI-Tabarsî reports another transmission on the authority of the tenth 

Imam cOl1cerning the fOIe of the fllqahiP: 

After the occultation of yoUf QIPim a group of the culamiP will caU 

people ta believe in his (aJ-QiPlIn's) Imamate and defend his religion by 

using praofs sent by Allah, so that they might save the weak-minded 

faithful from either the deceptions of Satan and his followers, or the 

30Sachl'lhna. lslw/Ilc Messmnism. p. 10 1. 
31IhJ(l. 
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deceptions of the anti-cAlids (al-Naw3.'1ib). If none of these 'ulam:/' 

remain, then everyone will stray from the leliglOn of A llall. 110\\'t'vl'r, 

as the pilot holds the rudder of the ship, the LU/./l1I./ J wIll hold tïllllly 

onto the hearts of the weak-mindcd Shïlltes, prevel1tlllg them l'rom 

straying. Those l.ulaI1u"P are the moslexcellcnt in the VICW of Allah the 

Exalted.32 

If there were ample evidence for the indirect vÏl'cgelency of Ihe 111ultilhùJs 

during the period of the Mahdï's occultation. why then \Vere they averse 10 occupylllg 

politieal office and to governing? It was ~o becau~e the mu/tallu}... percl'Iwd Ihat 

wielding authority was the prerogative of the lwelfth Imam, and, Ihus, Ihdl IIlVOIWllll'llt 

in roveming would amount to usurpation of the exclusive 1 ight ot the Mahdi Il No 

disagreement eXlsted amongst the lllri~ts cOl1ccrnmg theil role in l'x!loll\Hllllg bJallllc 

ordinances and adjudicating in matters of personal and rell!!l()lI~ dutll's lt wa ... wllh 

respect to their role in public and political aŒm,>, wl1H:h was cOIl"ldl'lCd to he the 

domain of the infallible Imam, that the differenccs arose ln aIl probabllJty, the C(l\1el'pt 

of wilifyat al-fa(jîh would have remained dormant and only on a thcoretlcallcvel had it 

not been for the proclamation of Twelver ShjCism a~ the religion of the new ... tate hy the 

Safavid Shah IsnüFîl 1 in 1501. This dec1aration forœd the culamii J 10 addre~'i the 

political realities which gradllally clllminatcd in the conu~pt of the govCIIl;\nce 01 the 

jurisconsult elucidated by Ayatullah Khumaynï \11 hi ... treati~e on Islamic (jOVl'1 /l11ll'llt 

This work consists of a series of lecture~ that he delIvcred ln theologllal ,>tlldl'nt~ III 

1970 during his exile in Najaf. He was inclted to present a .,>y,>tcmallc expmitlOll of the 

concept of wiliIyat 1I1-fa(lÏh after hav\l1g 1carnt that Ayatulhih Ahu al-{)a"'lIll al Mu~awi 

al-Khülï (d. 1413/1992), a hlgh runktng l1lllJtahic/ rC'iiding III N.1Jaf, JO reply 10 a 

32J. Hussmn, The OCClIÎl:!lJ()n of Ille TweJfth Imam, p. 151. 
33H,unid Algar, RelIgwn and Sl:tlc 1I/ Imn (J 78';- 1 l){)6) 'J7l(~ Ro/c of tllC U/:I1n:. 1/1 

the Q.1jar Perod (Berkeley- Umverslty uf ralilonlla Pfl!~\ 1 <)6IJ), P 5. 
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student's question 1>tated that there was no sc ope for direct political authority for the 

jurist.34 

Even though the mujtahids regarded any worldly power that exercised authority 

as illegitimate, they were, nonetheless, willing grudgingly to acknowledge and condone 

the usurpation of political and military power by the Safavid rulers in the hope that their 

own power would be greatly enhanced under astate that promoted Twelver Shïcism.35 

They acquiesced also in the c1aims made by the Safavid Shahs to be the descendants of 

the scventh Imam. 

The Safavid Shahs attempted to solve the problem of sovereignty and legitimacy 

by relying upon thrce distinct bases of power: fust, the ancient Persian concept of 

kingship which manifested itself in the concept of the king being the 'shadow of God 

on earth'; second, their position as heads of the Safavid order (murshid-i kifmil) of 

Sufis which entitIed them to unquestioncd obedience from their followers; third, of 

primary concem was theu daim that they had been accorded the prerogative to 

represent the MahdL36 Towprds this aim, they fabricated a geneology tracing their 

descent to the seventh Imam, Müsà al-Ka~im (d. 183n99), to c1aim that they had been 

endowed \Vith infallibility (Cl~ma). R. Savory points out that public perception of the 

close affinit) betwcen the Shah and the Imams led them to view the Shah as an 

inten:cssor \Vith 00d,17 a quality that has been ascribed to the infallible Imams. In 

addition, the Shahs advanced themselves as God. This is attested to in the poems of 

----------------
"'Gregory Rme. "Vclayal-c Faqih and the Recovcry of Islanllc Idcntity in the 

Thollght 01 Ayatllllah KhorneIDI," ln RelIgion and POltLICS in Iran, ed. NJkki Keddie 
(New Haven: Yale UllIversity Press, 1983), p. 177. 

l'iRogcr M, Savory, "111C Emergence of the Modern Pen.tan Statc undcr the Safavids," 
1r.I1I-SIIIII.L~' 2/2 (Tehr:m: 1971 ):33. 

36Roger M Savory. Ir.lII Imc/cr Ille SafllvICLç (Cambridge: Crunbndge Umverslty 
Press. 1980), p 2, p 27, 

37Rogl'r M Savory, "Som\.' RdlcctlOl1!-o on Totahtanan TendCl1cles ln the Safavid 
State," Da 1.\1.1111 ')3/2 (1976)'230. 

17 



• 

• 

Shah Ismli'Il.38 Such grand daims run counter to sorne of the most fundamental tenets 

of Twelver ShlCism, and they later became a source of embanasment to the Shahs who 

distanced themselves from these extremistdogmas. 

The Safavid Shahs, through the use of effective propaganda, had usurpcd the 

prerogative of the mujtahids as indirect deputies of the Imam,39 The nll!Ît,11Jids 

reluctantly acquiesced and refrained From undermining the ncwly-emergcnt state that 

was propagating Twelver Shïcism. However, at opportune moments during the rcigns 

of weak Shahs, such as Sulayman and I:Iusayn, the 111Ujt:'lhids mustl"red enollgh 

strength to advance their daim to be the sole representatives of the MahdL Shah I~macii 

had foreseen such a confrontation and thus created the office of ~mdr as a mcans of 

controlling the religious dasses.40 Also, the seventcenth-century Icsident of Isfahan, 

Jean Chardin, shrewdly observf'd the threat to the legitimacy of the Safavid Shahs 

coming from the culamaJ's claim of being the sole dcputics of the Imam: 

The Persians are divided among themselves regarding who has the right 

to take [the Twelfth Imam's] place, and to be sovereign in both spiritual 

and temporal matters. The Men of the Church, and with themall devout 

persons, and aIl those who profess the strict observance of religion, hold 

that in the absence of the Imam, the royal seat should be Iï lied by a 

mujtahid masum, terms that signify a man pure in manners who has 

acquired aIl the sciences to such a perfect degree that he can respond 

immediately and without prompting to aIl qucstions that arc poscd to 

him on religion and civillaw. But the mo<.;t accepted opinion, which has 

prevailed, is that in truth this right bclongs to a dlfect descendant of the 

Imams, but that it is not absoJutely nece'\sary that thi .... descendant be 

either pure or learned to such a great degree of perfCCtlon ... , This is, 

as 1 have Just said, the dominant opinion, becau~e It is the one that 

38Ibid., p. 232. 

39Rogcr M. Savory, "ReligIon êmd Govcrnmcnt in an Ithna Al>han Shi'l Slalc." I.\rtlcl 
OrienUl( Studies 10 (1980):198. 

40Savory, Iran undcr the Saf.1vlds, p. 30. 
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establishes and affirms the right of the reigning king .... "How can it 

be posliible," say these men of the Church, "that these impious Kings, 

drinkers of wine and curried off by passion, be the Vicars of God?"41 

The mujtIlhids made their presence feIt and asserted independence, especially 

during the rcigns of the two weakest Safavid Shahs, Shah Sulayman (1666-1694) and 

Shah Sultan l:Iusayn (1694-1722) when the power of the mujtahids reached its 

climax.42 

Shah Sulayman succeeded cAbbâs II in 1666 and abandoned himself to drink 

and voluptuolls en;oyment and took no interest in the task of governing the state. 

During his IClgn, the most influential and powerful ShïCi mujtahid, Mul)ammad Baqir 

Majlisï was appointed to the post of Shaykh al-Islam and continued to occupy this 

offlCC, which wus renamed as I1JlJll[iblfsl1ï, under the reign of Sulayman's successor, 

Shah Sultan 1.lusayn. These appointments are clear testimony to the increased influence 

of the mujtahids over the Shab'i who at times were even dominated and controIled by 

the nll1jtIlhids. R. Savory notes that the submissive and docile attitude of the Shahs to 

the dictatcs of the l11ujtahids found expression in a nickname of Shah Sultan I:Iusayn 

who was scoffingly duhbcd 'Mulla tlusayn'.43 But. L. Lockhart is of the opinion that 

this nickname was applied ta Shah Sultan I:Iusayn on account of his piety and 

detachment from worldly pleasure.44 

Even though there was rivalry between the Shahs and mujtahids in so far as 

both were claiming deputyship of the Imam, the Shahs held the mujtahids in high 

41 N.kkl Kl'ddll'. "TIll' Roots of thc UI:una's Powcr in Modern Iran," in Scholars, 
S:unts :md Suth. 1\111\111/1 Rt'lIglO11" Institution 11/ the Middle East sin ce 1500, ed. Nikki 
Kedùl\.' (Berkeley. UOIH'Nty 01 C'ahfornia Press, 1972), pp. 221-222. 

42Savnry. "The Emergence of thc Modem PcrSI,m State undcr the Safavids," p. 33. 
4'Savory. "ReligIOn anu Gowmlllent," p. 198 . 

-ML. LOl'khart. 'l'TIc Fall of t11t~ Safavi DYllilsty and the Afgh;m Occupation of Persia 
(Camhmlgc' Cunhntlgc UllIwrsny Press. 1958), p. 35. 
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esteem and accorded them honor and respect. This is cvident from the various 

anecdotes mentioned by E. Browne, in one of which, even the Great Shah cAbh.ïs 

consented to a request from Mulla cAbdullah Tunï to walk ahcad of him "as he rode 

through Maydan-i-Shah, or Royal Square, of I~fahan, with the object of demonstrating 

to aIl men the honour in which leaming was held. "45 ln anather instance, Shaykh 

A~mad (d. 993/1585) of Ardabil who was asked to intercede on bchalf of sOI11t:'one for 

pardon addressed Shah cAbbâs as "the founder of a borrowcd cmpilc."46 The Shah 

acceded to the request for pardon and signed the response with the following phrase: 

"Written by cAbbas, the dog of cAli's threshold."47 

The power of the mujtahids which was already on the risc, especially during 

the latter part of Safavid period, was to get an added impetus during the Qajar pcriod 

(lï95-1924) when the U~ulï school triumphed over the Akhbarï. The pnsitH)Jl of the 

former was that in the absence of the Imam, it was permissib\e for mUlttl/HeI ... to rcsort 

to the use of reason (Caql) to derive a legal judgcment ([atw;)). In other words, they 

were advocating that the doOTs of ijtihifd (scholarly effort to draw fresh rulings) rcmain 

open so as ta de al with modern problems by relying upon intellect or rational capability 

in addition to the QurJan, I;.adïth and consensus Wl11iTC). They furthcr argllcd that thc 

four ShiCj canonical works on ~adïtb by Shaykh Ku)aynï (d. 32<)jtJ40), Ibn Babuya a)­

$aduq (381/991) and Shaykh Tusï should be subjccted ta scrutiny and not he acceptcd 

45Edward G. Brownc, A LIlCr:uy His/ory of Pcr.sm, 4 vols. (Camhrldge. Camhridge 
University Press, 1953), 4.36X. 

46Ibid., 4:369. Also, Shah Tahmasp Is!>ued decrcelj granlmg hroad [ellglOlJ!> ami 
political authority to Shaykh cAli al-Karakï (d. 940/1534) who I~ relern.:d 10 a<; tl:i'l/J-i 
Imiim (dcputy of the lm,un) Sec Said Amlf ArJomand, "Two Dccrccs 01 Shflh Tahrn,L\p 
Conccming Stalccraft and the AUlhorily of Shaykh <Ali AI-Karakï," ln Aul!Jo(fly ulld 
POllllcaJ OIlturc 1Il Shicmn, cd Smd Amlr ArJomand (Alb;my: SWlc IlllIverc.,lly 01 New 
York, 1988), pp 250-262 . 

47Ibid., 4:369. R. Savary ;lfgucS Ihal lhl~ JncH.Icnt I~ apocryphal and forgcd. See 
Savory, Irall IlIIder the Safavld.s, pp. 218-239. 
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uncritically.4X Finally, they prohibited following (taqlïd) a deceased mujtahid to allow 

for continuous ijtihfid.49 Thus, the U~ülï school believed that during the period of 

conccalment of the Imam, thc community should be divided into mujtahids and 

muqullJds (followers, imitators). If one does not have the necessary knowledge and 

expertise to mfcr legal judgements from the four sources mentioned before, then he is 

dut Y bouncl to follow the guidance and rulings of a qualified mujtahid. Should he not 

do :-'0, ail his acts of worship would be rendered void and unacceptable to God.50 It is 

interesting to note that the chief ideologue of the Tranian revolution, Dr. cAU SharFatï, 

callcd for the end of taqlïd which, according to him, had degenerated into blind 

imitation of persons. He argues that not only is taqlid degrading to the intelligence, but 

it nlso leads one to commit the major sin of shirk, that is, associating other partners 

(mu;t:thids) in the pure conception of Divine Unit y (tawtlÏd).51 Instead, he suggests 

that following the guidance of religious experts should be confined only to limited 

technical issucs: "Every person must do his own analysis, commensurate with his 

mental capaclty and intellectual reserves ... since taqlid is not a matter of intellect, il is­

therefore - a tcchnical or special matter .... What is dangcrous is intellectual 

cmuJélti0I1.52 

The Akhbürï school contradicted the U~ülï on all points rnentioned. They called 

for repudiation of Icason in deriving fresh legal rulings and instead aùvocated recourse 

-----------------

4REtan Kohlherg, "A~pecls of Akhhari Thought in the Scventecnth and Eighteenth 
CenlUncs," III El~/ll('Cllth-('elltury RCllcwal ancl Reform 111 Islam, cds. N. Levtzion and 
John O. Voll (SyraclI~c' Syrac\l~e University Press, 1987), p. 134. 

4lJl-I.ullIJ Enayat, Mod('fTI 1 . .,/,I11I1C PolIlIc.1/ Thought (Austll1: University of Texas 
PrCS'i, 1tJX2). p. 167. 

50 A1gar, Rt'Ilg/(lf/ ,wd St.1tC in Inm, p. 6. 

5\ Ahdu1alll A Sachedllla, "Ah Shanali: Ideologue of thc lnmian Revolution," in 
VOlces of Rc'\urgcllt Islam. cd. John L. E~poslto (O:xford: Oxford University Press, 
19lB). Il 201 MlIh~1Il Fay<.t ,ù-Kâshanï (d. 1091/1680) of AkhbflfÏ school also espouses 
tlus VICW. Sct' Etan Kohlht'Ig, "A<.,pccts of Akhhan Thought," p. 140 . 

51Shahrough Akh.IVI. "Sha'lati's Soo:ù TIlOughl," III RelJgIOn :md Politlcs in Iran, 
cd. NIHI Kl'tllllt' (New Haven: Y;ùe Umvt'r~lty Press. 1983), p. 140. 
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to traditions of the Prophet and the twelve infallible Imams. Essentially. thcy wanted 

ijtihifd ta be terminated and instead ta follow the rulings of dcceused authofities.5 \ llad 

the AkhbITrï school come out victorious, it would have drained the rnOfl110US powt.'r 

wielded by the nllljtal1ids over the masses on account of the concept of WL/lid, and the 

form of leadership that is enshrined in the Iranian Constitution would have bt.'cn highly 

improbable. 54 

It should be noted that the Qajar rulers, from the ClUset, were in no position ta 

continue the same relationship with the mujtuhids that the Safavids had cnjoyed at the 

beginning of their rule. For one, the culama~ had gained enough strcngth to stand on 

their own and challenge the QaJar rulers. Furthermore, the Qajars, unlikc the Salavids, 

were unable to trace their lineage ta the Ahl al-Bilyt thlOugh the linc of 1.lusayn and 

were thus deprived of one of the ma st important ba~cs of power that was avallabk 10 

the Safavid Shahs.55 Thus, the culam~P began ta reasscrt their mdependcncc From the 

state. 

In the nineteenth century, the notion that the mû st learned (a~lam) Jurisl should 

be followed by the Iaity introduced the possibility of a strong and centra! i .lcd lcadcrsh ip. 

The first persan ta be regarded as the supreme source for el11ulation was Shaykh 

Mu~ammad I:Iasan Najafi (d. 126()jIX50)'i6 and he was fol1nwcd hy Shaykh MlIIta~là 

An~arï (d. 12g 1 /1 X64). The notion of aClamïya ha" Ils gencsis 111 the doctrIne of 

Imamate which maintains that the lmam must be the best (u[çhd) of his age in 

53Enayat, Modem lsIamic Poll/lcal T/lOught, p. l()X. 

54Hamid Algar, The j<,J:umc Revolul1on 111 lmn, cd. Kahm SlddlqUl (London: The 
MuslJm Inslltule, 19RO). p. 6. 

55 Aigar, RelIgwlI :lI/d St:llc /11 Iran, p. 22. p. 41. 

56Kazcrnl-Mou~~aY" "The Struggk fur '\uthOrIly JO Ihe Nrnc.:lccnlh Ccntury Shi<lle 
Communlly. The Emergence ut the In~tltutlon of M;IIF"-I '/";/(///(1' (l'hl) dl<iS., McGl1I 
University, 1991), p. 151. 
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knowledge Uilm).57 Likewise, it is preferable to seekjuridical opinions from an expert 

who is most knowlcdgeable becausc, according to Mu~aqqiq I;Iillï, lia fatwif is derived 

from learning, not from piety. "58 The institutionalization of marja C aJ-taqlïd a1lowed 

the loose ane unstructured clerical establishment to become centralized in the pers on of 

a mélTiil c who could galvanize the masses for political action. 

Wlth the tnumph of the U~ulï school and the institutionalization of marja C aJ­

t;lCJlid, the power of the mujtahids was on the rise. This was c1early manifested in their 

ability to force the Shah to rescind the concession of a tobacco monopoly granted to an 

English company in 1 R92. It was the leading mujtahid of the day, Mïrza I;Iasan 

ShïrazÎ (d. 1312/18(5) who equated consumption of tobacco wlth fighting against the 

twclfth Imam: "Tht lse of tobacco" he said, lOis tantamount to war against the Imam of 

the Age.")!) Despltc this usccndancy 111 power, the culamaJ were unable to agree on any 

fonn of poli tieul theory during the absence of the Imam bec au se any rule other than that 

of the Imam would be Illegitimate. In an attempt to reduce this inevitable illegitimacy, 

AyatulHîh Mïrza Mu~ammad ~Iusayn al-N~Pïnï (d. 1355/1936) supported the 

Constitutional movement: 

There remains no room to doubt the necessity of changing a despotic 

regime into a constitutional one. This is true, because the former 

consists of thlee sets of usurpations and oppressions: (1) it is usurpation 

of the authority of God and injustice to Him; (2) it is a usurpation of the 

Imam's <luthority and an oppression of the Imam; and (3) It is also an 

oppression of the people. In contrast, a constitutional system oppresses 

only the Imam, ~ince his authority is usurped. Titus, a constitution al 

57KazClnt-Moussavl. Ahmaù. "111C Establishment of the Position of MarjaC-i Taqlid 
III Ihe Twclvcr Shi'i C'ommunity." Iranian Sturues IH (Winter 1985):39 . 

5~K,vCIlII-Mous~avl. "lllC Slrugglc for Authority," p. 106. 

59Khull1aynÏ. h/:!IlI :md Revo]utJOlI, p. 155; Algar, RelIgIOn and Stace in lmn, p. 211. 
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regime reduces three sets of oppression to merely one; consequcntly it is 

necessary to adopt it 60 

The Constitution finally adopted in 1907 recognized Twelver Shî'ism as the 

official religion and provided fOI a committee of five I1llytllJids who could veto any 

legislation which was contrary to the sharï'a. It woulc\ not be out of place to speculate 

that ifthis article had been implemented, then perhaps the 'ulamaJ would have rcmained 

content with this arrangement and that AyatulIah Khumaynï's concept of wi/;Tyat al-

faqïh would not have exercised as much appeat. ln fact, ln his imtial protest against the 

Shah, ÂyatuIHïh Khumaynî was not calling for the dlsmantling of the mOlmrchy. 

Rather, he demanded that the Shah respect the ConstitutIOn and confine himsdf within 

its parameters: "'We do not claim that the govemment (hukumat) should be in the hands 

of the theologians (faqih)' but that the government should act 'accOiding 10 the divine 

law' and that the religious leadership should have 'supervision (ne/arat) over the 

legislative and the executive branches of the lslamic state'."61 

From the above overview of the culam~Fs response to wOIldly power, it is 

possible to conclude that their position has evolved with the passage of lime. It began 

with the adoption of a passive and withdrawn attitude towards pulitics, in cxpectation of 

the return of the MahdI This stand was supportee! by the statclTlcnt.,,> attrihulcd ln the 

fifth and sixth Shî'î Imams respcctively, Mu~ammad al-Raqir (d. 117/735) and Jatfar 

al-$adiq, who prohiblted the ShîCïs from engaging in any armcd rcbcllion (.2 It is also 

related that Imam sadiq declined to accept an offer From Abu Salama to assume 

60 Al(rr Tabi\f1, "Shl'i Ckrgy ln Iraman Pohltc~," ln RellgJ(J1l :111<1 Pollllcs III Imn. cd. 
Ntk1a Keddie (New Haven: Yale Umv~r~lly Pre~<" ]lJX3), p "iX. 

61 David Me na.<'hri, "Shl'ite Leader~hlp: In the Shaùow of ConfllLl1ng Ideologie ... " 
Iroman Sludws 13 (l980): 127 . 

62Said Amrr Arjorn<Uld. 71w Shadow of Go(1 and Il/(: f/U!dclI /11/:U11 «('amhndgc: 
University of CllI(;ago Prc!>s, 19H4), p. 34. Sec aho Nucrnani, Gh.lyh:tH NU'uJ:ÏJ/Ï. pp. 
166-167. 
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leader ... hip of the cAbbasid movement.63 AyatulIah Baqir al-~adr contends that the 

Imams were reluetant to accept pleas made hy the Shïcïs for their participation in armed 

rebelllOn bccause the ShïCïs did not have a proper comprehension of Imamate. The 

Imam is dcserving of unconditional obedience, and only when such devoted followers 

present themselves would the Imam respond to their appeals: 

Vou must have heard the story of that man (Sah 1 b. Hasan) of Khurasan 

who called upon Imam Sadiq and requcsted him to give support to the 

revoIt of the Khurasani revolutionaries. The Imam gave him no 

immediate reply and deelcled to put him to test. One day he asked him to 

cnter the fum:lI."e full of tïre. The Khurasani was terror stricken. He 

dedined to entcr thc fumace. In the meantime Abu Basir, who was one 

of th~ companions of the Imam, arrived and heard the order of the 

Imam. He without any hesltation plunged into the fumace which was 

full of tire. The Imam turned to the Khurasani and asked him: "How 

man y Abu Basirs have you 111 Khurasan?" Thus the Imam rejected the 

proposaI of the Khurasani.64 

This quieseent attitude towards potitics was followed by a period when the culamiP 

qucstioncd the legitimacy of the monarehy and subsequently attempted to contrive ways 

to reduee the inevitable illcgitimacy by constraining its power through a Constitution. 

Ultimately, this proccss elllminated with the concept of wilayat al-faqïh. 

CRITIQUE ON WILÂYAT AL-FAQIH 

This evolution of ShFï politieal thought has been subjected to close scrutiny by 

scholars after the culrmnation of the [rani an revolution in 1979. Of particular concem is 

ÂyatulHïh Khumaynï's assertion that during the major occultation of the Imam, the 

jurists are t'ntitled ta assume the aH-comprehensive authority (al-wilaya al-mu.tlaqa) of 

6~Ihlll. p. 34 . 

MMuJ.lammad Baqir al-Sadr. [mmdI/clIOn co [..-Iamic PolIlical System, trans. M. A. 
Ansan (New York: b1:u1l1(, Sernmary, 1982), p. 99. 
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the Imam. He argues that Islamic ordinances cannot be held in abeyance during the 

occultation of the Imam which may extend for centuries: 

In order to clarify the matter further, let us pose the following questions: 

From the time of the Lesser Oœultation down to the plesent (a penod 

of more th an twelve centuries that may continue for hundreds of mi Ilenia 

if it is not appropriate for the Occulted lmam to manifest himsrlf), is it 

proper that the laws of Islam be cast aside and remain unexl'cuted, so 

that everyone acts as he plcases and anarchy prevails? Wcre the laws 

that the Prophet of Islam labored so hard for twenty-three years to set 

forth, promulgate, and execute valid only for a limited peri ml of time'! 

Did God limit the validity of His laws to two hundlcd ye~us'! Was 

everything pertaining to Islam meant to be abandoned aftrr the Lesscr 

Occultation? Anyone who believes so, or VOlces sueh a belicf, is worse 

situated than the person who believes and proc1aims that Islam has been 

superseded or abrogated by another supposed revelatlOn.6 'i 

Certain scholars sueh as Said Arjomand, David Menashri, Shahrough Akhavi 

and Joseph Eliash view the cc-nccpt of uJ-wjJ[fya aJ-mU{hujtl as an in/lovation of 

Âyatullah Khumaynï and an aberration from the ShïCï doctrine of thc Imamatc. They 

note that ÂyatulIah Khumaynï in his initial protest agaimt the Shah was not calltng for 

the dismantling of the monarchy and supplanting it with the rule of Mllslim juri:-.ts: 

The culama never wanted to destroy the foundation of the govcrnmcnt. 

If, at times, they opposed a ruler, they opposed Jlll1J persol1l1JJy, bCCilll,.,C 

they considered him an obstacle In the rcahzation of the country' s 

interest. They have never to this clay oppo.,ed the principal foulldation 

of monarchy. In fact, most of the grcat cuJéllwT, slich a:~ KhaJa Nasir al­

Din (d.I273), Allama Helh (d.1327) Muhaquq Sani (d.1532) and 

Majlesi (d.I699), accompanied and assisted the monarch. (empha~js 

added).66 

65Khumaynï, [<;!:un [md RcvolulJOn. p. 42 . 
66Farhang R'ljat.:t!. ],id11lic Values [md World Vicw (New York: UniversIty Pre),., of 

America, 1983), p. 57. 
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Jnstead, Ayatullah Khumaynï demanded that the Shah respect the 1906 Constitution 

and l:onfine himself within its parameters.67 However, other scholars such as Hanùd 

Algar, Abclulaziz Sachedina, Nilcki Keddie and Farhang Rajaee find Khumaynï's 

concept of élI-wilaya aJ-mutlaqa to be the logical conclusion derived from the 

institution of aJ-niyaba al-c,Tmma or indirect deputyship of the Mahdi bestowed on the 

fUCJlIl1a' to implement Islamic rulings. 

ln this connection, Arjomand writes that "he [Khumaynï] has been instrumental 

in a far-reaching transformation of the ShicÎte tradition that can best be characterized as 

li revolution in Shicjsm."68 As a case in point, he elaborates on how AyatulIah 

Khumaynï was the first to manoeuvre the interpretation of uW al-amrin the "authority 

verse" of the Qur'an (4:5LJ) to indude the culamlp.69 The ShFï exegetes of the past had 

consistently reserved the appellation of uW al-amrexclusively for the Imams who are 

infalhble (mac~\jL/m) and protected from committing any error and sin. 

Ayatullâh Munta:prî in his lectures on wilifyat al-fe1qïl1 advances several 

arguments to support the contention that the term uWal-amI includes the fuqahlP and 

those entrusted to govem.70 He points out that there are three possible ways of 

interpreting uJn aJ-mnI'within the context of the Qur~an: (1) ulü al-amr IS a general, all-

inclusive tClIn that illcorporates aIl those who in sorne respect are custodians of 

people 's affairs, even if they are unjust and l:ruel. The l}adïth narrated by Abü Hurayra 

conveys this sense: The uWal-amI' are "rulers from amongst yourselves."71 

67Mcnashll, "Shi'lte Leadw;hip' In the Shadow of Connlcting Ideologies," p. 129. 

68S:ud Amn A~Jolllallll, Tlle Turh;/I1 tc)r dIe Crowl1 (New York: Oxford University 
Press, 19XH), p, 177, 

6lJlhHI ,p. 177 

70~{lIsayn 'AIï l\-tullla.(.:uî, Du;ïs[il ti WII:ïyal al-Faqïh W.1 Fiqll aJ-Dawl:1 :u-Islifmïya, 
vob. (QUI11 , al-Mark:v al-cAI:unï li al-Dimsat al-lslamïya, 1988), 1:68-69. 

71 TIl HL , p, 6H. 
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(2) The term ulü al-amr is reserved exclusively for the twelve infullible Imams as 

confirmed by the traditions attributed to them. For example. in U:'ilïl a/-K.Tfi: 

"1 asked Abü lacfar (p.b.u.h.) about the words of Allah. to whom 

belong Might and Majesty: Amfh commands you ta COll vey the trusts ta 

their owners; and when yOll judge between the people, chat youjudge 

withjustice (an-Nis~P, 4:58). He suid: 'He (Allah) Illeans us. thal the 

preceding (Imam) should convey the Books, Knowledgc and the Anw' 

to the Imam who is after him. "And when you judge betwcen the 

people, that you judge with (the) justice" which IS 10 your hands. Thcn 

He tells the people: 0 believers, obey AlliTb, and ohey tht> Mcsscnger 

and those in authority among yOlJ (an-Nisa\ 4:59). He mcans us 

exclusively; He commands aIl believers till the Day of the Resurrection 

to obey us. Then if you fear contention in any matter. rder il 10 i\lHïh, 

and the Messenger and those in authority among you' thus was il sent 

down. How could Allah, to wholll belong Might and MaJcsty, ordcr 

them to obey those who have been given authority and allow sLrife 

among them'! Surely this was said concerning those who were 

commanded, ta wh am it was said: Obey A/hTh, and obey the 

Messenger and those in authority among you. "'l2 

It is also in keeping with cornmon sense and reason that the arder to ohey someone 

unconditionally is not proper unless the person issuing the command is immune from 

committing any sins (mac.~[jm ).73 

(3) Ulfi a/-amr be applied to those who have been delegated authority to manage the 

affairs of the Mushms. This includes even those who arc not infallible as in the ca~e of 

Malik al-Ashtar and MuJ:tammad b. Abî Bakr to whom obedIence was made mandatory 

by Imam cAH, so long as they governed with Ju~tice 7,. 1'0 support this the~is, 

72Kulaynï, AJ-Kaff, tram. Mu~<unmad RldIT al-Jatrari, vol. 1, pL 2, pp. 11')-316 . 

73Mun~arï. Dirasal fi WihTyat ul-Faqïh. 1 :66· 7. 
74Ibid., p. 6g. 
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AyatulJah Munta~arï advances padïth reports. In one, Ibn cAbbas is reported to have 

said that u/ü a/-amr rcfers to those who are "well-versed in fiqh and religion, pious and 

who transmit the tcadings of their religion and they command them to do what is good 

and forbiel them from what is evil".75 In another IJadïth report, Jabir equates ulü al-amr 

with "juri~ts and virtuous men",76 And, Mujahid has defined ulü al-amr to include all 

the fuquhiP and cuJamiP of the time,77 

Further, to strengthen his argument, Ayatullah Munta:?ari adduces statements 

attributed to Imam cAH from Nah) aJ-BaJagha: 

If you leave me then 1 am the same as you are. It is possible 1 would 

listen ta and nbey whomever you make in charge of your affairs (amr). 

1 am better for you as counsellor than as a chief,78 

0' people, the most rigittful of ail persons for this matter (namely the 

cahphate) is he who is mostcompetent among them to maintain !t, and 

he who knows best Allah's commands about it.79 

Shaykh Murtaçlà An~arï in his AJ-Makiïsib writes that the conventional (CUIf) 

meaning uttached ta u/ü al-amr is that they are persons to whom Muslims must take 

their affair'i fûr which the divine religion of Islam has not specified an authority t( 

handle them. lio 

Ayatullah Munt?urï also surmises that the reason why the command "Obey" in 

the "authority verse" is not repeated before ulü al-amr and îs instead linked with 

obedien.:c to the Prophet indicates that the command to obey the Prophet and the 

7'ilh\(l, p. 69. 

7!%id. 

77lhld. 

7R'AIï h. Abï rrùlb, M'lhjll] Ba/agha. trnns. Saycd Ali Reza (Rome: European 
Islanm: Cultural Centre. 1984), p. 234 . 

79Ihld .. p. 343. 

ROMulIta+:u 1, Drr.I .. :Tt fi Wllayat ttl-F:lqlh. 1:66. 
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command to obey ulü al-amr are of the same catcgory. ~ 1 f-It: fl'.ltyts the other 

explanations offered that the command "Obey" is rcpeatcd heforc al-R.lsl1/(Prophet) tor 

emphasis and to dispel the conjecture that is is not incumbent 10 follow that which is not 

mentioned in the Qur~an. Likewise, he disagrees WiÙl the interprctatioll that the tirst 

command "Obey" before Allah is an injunction to obey God and the second "Ohey" 

before m-Rasül denotes obedience to the Prophet in the Sunnil.82 

What is striking is to observe the disparity in Ayatullah Khumaynl's deflllition 

of ulù al-amr in the lectures that he delivered in Najaf, Iraq in )96l) on the concept of 

wilifyat al-faqïh and in his Kitiib ,Il-Baye, which is a commentary on Shaykh An~ari's 

Al-Makif.!;ib. In his discourse on Islamic Government in Najaf, Ayatull.lh KhumaynÏ 

mentions that "it is also our dut y to follow and obey the holders nI' authO! I1y III/Il ,1/­

amr}, who according to our beliefs, are the Imam" (upon whom he pcace)."Xl ln 

contrast, in Kitiib al-Baye he does not confine u/ü nJ-wl1r to the infallJble Imam" and 

implies that ev en the jurists are included.84 

The above concepts are captured in Article 5 of the constitution of the IsJamic 

Republic of Iran: 

During the oc';uItation of the Lord of the Age (may Gad hasten his 

renewed manifestation!) the govcrnance r wIHyat-: amI' 1 and leadership 

[imamat-i ummatl of the nation devolve upon the Jll.'>t and piOllS (a(/lh K'i 

J. Madani comments on thÎs article of the constitution: "the ultï n/-.lmr fef er" equally lO 

the Imam and the Deputy (na'eb) of the Imam, and the Dcputy of the Imam IS the Jurist 

81 Ibid., p. 64 

82Ibid., p. 64. 

83 Khumayni, Islam :lllcJ RevolutIOn, p. 91. 

84Rüh Allah al-Mü~awî .ù-Khurnaynî, Kllfih :IJ-Buy', 'i vols. (NaJ;!1: MathaCal a)­
Adab, i97!), 2:477 . 

85ConstltulIoII of the Ish/I1l1C Republic of lam, lmns. H:UTlld Aigar (Hcrkdcy. Mwm 
Press, J9S0), p. 29. 
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who is installed in this position with the necessary conditions."86 This is in sharp 

contrast to the view held by AyatulIah ShariCatmadari (d. 1407/1986) who carefully 

segrcgated the ~tation of the Prophets and Imams from that of the jurists: "They (i.e. 

prophet"i and Imam~) were God's appointed representatives, whereas now, no Prophet 

or Imam exbts; the leader of the (Islamic) state will be an ordinary man, elected and 

di~mis:;ed by other men."!!? 

Inclusion of the jurists in the category of ulü al-amr cornes close to the 

interpretation advanced by Sunnï scholars. This proxiroity to the Sunnï version has 

brought about charges against Ayatultah Khumaynï from his detractors that he is 

prepared to forego the pivotai concept of Imamate in Twelver ShÏ'Îsm in order to 

promote his theory of aJ-wiIiïya al-mu,laqa. 

Another example in which present-clay exponents of al-wilaya al-mut1aqa have 

relied upon Sunnï interpretation is the case of offensive jihad (al-jihad al-ibtida'ï). 

Early ShïCï scholars had rellcr\'ed this type of jihad as the exclusive prerogative of the 

Prophet and the infallible Imams since they possess the quality of ci~ma. However, 

Ayatullah Munta~arï attempts to widen the scope of offensive jihad to incorporate 

defensivejiJuïd: 

It is possible to subsume offensive Uihad] under defensive Uihadj 

because it is indeed defendmg the rights of God and mankind ... although 

religion is a matter of conscience which adroits no coen.:ion. Most 

people in their primordial state in which God creates them are inc1ined 

towards truth and justice. Therefore, if unbelievers or oppressive 

authoritics in the country oppose establishing U nit y (tawQïd) and justice, 

and they impose themselves upon the society and they waste the wealth 

of God and tum His servants into slaves and cause mischief on earth, 

~(1 Ar]nllland. fllt' TUrll;i1I for the Crown, p. 179. 
S7r-"kna .... hri. "SllI'lIc Lcader~hip: In lhe Shadow of Conflicting Ideologies," p. 124. 
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then it is necessary according to the rationalistic princip le of divine grace 

to eliminate their evil so the truth can be known and manifested and 

religion would naturally dominate. So, offensive jihZfd is in faet the 

defense of monotheism, justice and equity and if yOll will, yOll can say it 

is a defense of humanity.88 

This position is almost identical with the tone of argument and the praofs 

adopted by Sayyid Qutb (d. 1386/1966) who vociferously argues that any impediments 

posed to the eall of Islam in reaehing the non-Muslims gives sanction to the Mc~]ims to 

remove those obstacles by any means available.89 This use of force, he argues, would 

fall under the natural right of defense. He is confident that once people reccive the pure 

and untainted message of Islam, they will be receptive to it and profcss their faith in it 

willingly because human nature has been fashioned in such a way that il ycarns to 

submit to the divine will90. This inherent disposition is misplacl'd and distortcd 

through persistent injection of non-lslamic and irreligious idcas that bccloud the clarity 

of their thought. Thus, according to him, shattering and demolishing these obstacles 

constitute a constructive and healthy exercise. With the removal of a poisonous 

atmosphere and its replacement with sound and condudve ideas, people will embraœ 

Islam voluntarily: 

Indeed, Islam has the right to take the initiative. Islam is not a heritage 

of any particular race or country; this is God's religion and it is for the 

whole world. It has the right to destroy ail obstacles in the form of 

institutions and traditions which limit man 's freedom of choice. ft docs 

not attack individuals nor does it force thcm to accept its bchcfs; It 

88Muntazarï, L ÏT;ïs:ïl fi WIlaytlt .u-F.1qïh, 1: 115. 

89Sayyid Quth, Fi ~i1iïl u/-QurJ,ïn, 15th cd., fi vols. (Bcirut: D;tf al-ShufÜq, ICJHR), 
1:270-271. Mawdüdï in hlS work a/-lIhiid fi a/-l..,/;ün ~\Jb~Cflhc~ 10 this mtcrprc!;ttÎ<m 
of defenslve }iMd. Sec Masudul Hasan, S:lyyld A~)U Na/a Mlluduc/J ,tJId flJ... 17lOughl 
(Lahore: Islrumc PublIcatIOns (Pvt.) Ltd., 1984), 1 :54-)fi. 

90lbld. 
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attacks institutions and traditions, which dis tort hum an nature and which 

curtail human freedom.91 

AyatuWïh Khumaynï's definition of what constitutcs offensive jihlid and 

defensivejihad is very much in keeping with the classical viewpoint. He points out that 

offensive jihad can be initiated only with the Imam' s presence and cornrnand: 

Therc are two types of wars in Islam-one is Jihad: that is, the war of 

expansion ... and the other is Deflic , struggle to preserve one's 

independence. 

Jihad means expansion and the taking over of other countries, 

which will be carried on by the Imam himself or under his commando In 

that case it will become everyone's duty ... to fight and to spread the 

Islamie laws throughout the world ... 

l'he second type, what we caU DefifC, is a war to defend one's 

independence, which does notrequire the Imam nor his command.92 

What is startling is to observe that Ayatullah Abü al-Qlïsim al-Khüai, an 

eminent jurist wh.:> passed away recently in Najaf, rejects the jurist's right to assume 

full-fledged political authority but nevertheless eonfers upon the jurist the right to 

Îllitiate offensive Jih,ïd (al-jih,ïd al-ibtida'ï) during the absence of the infallible hnam.93 

A natural question that arises concerns what happens to terri tories that are conquered 

as a result of an offensive Jihad. Furthermore, competence in the field of warfare would 

demand an army, armaments and a sound poli tic al and administrative maehinery. 

Under whose authority would these be subsumed? 

He enumerates three classes of people against whom offensive jihad is 

mandatory. One is the polytheists (mushrikiïn) who desist from embracing Islam after 

91Sayyid Qutb, Mi/L'stolles (Iowa: Umty Pubhshmg Co, n.d.) p. 75 . 
l''l 
?~R4lJacc. Isl:umc VaIlles ilnd Worldv1Cw, p. 89. 

9_~ Abü al-Qasull al-Müsawi al-KhiPi, Minhlij al-$lï1I1;ün (Qum: Mihr, 1990). 1:366. 
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the invitation has been extended to them. He cites famotls QllrJ,ïnic verses usually 

advanced to validate warfare against the polytheists.Q4 The second is the AIII,ll-Kitiib 

consisting of Christians, Jews, Zoroastrians and Sabians, if they dcdinc to pay the jizy.1 

(polI tax) and to be humbled. The third group is the rchels (bughm ). lJ5 Thereafter, 

Ayatullah Khü~ï poses the question whether it is necessary to acquire the consent of the 

infallible Imam or his special appointed deputy before engaging in an offensIve jih:Td. 

He points out that the view adhered to by the majority of past jurists considl'rs consent 

of the Imam to be mandatory. However, Ayatullah KhûJï dismisses this vicw as 

untenable on the basis that the precedents of the pa st jurists do not l:onstitutc a binding 

proof for later juristS.96 

Another proof used by earlier jurists in favor of cxpli<.:it consent of the Imam 

prior to undertaking offensive jihad consists of two traditions. In one of them Suwayd 

al-Qallâ' relates his dream to Imam Jacfar al-~adiq: 

1 saw in a dream that l said to you: "Fighting wilh other than the Imam 

is as unlawful as eating non-ritually slaughtered meat, blood and pork." 

The Imam said: "Y es it is so. "97 

AyatulIah Khü~ï finds two deficienCÎes in this badïtIJ. One is that the chain of 

transmission is not sound. Seconrl, even if this traditiun is aCl:cptcd as murs:.,1 from 

AJ-Klîfï, the content prohibits engaging in warfare without an appointcd Imam who is 

obeyed and followed. This does not prcdude the possibility for a pcrson who is 

knowl~dgeable and far-sighted to initiate war for the generaI wclfare of the Muslims 

------_. -- ---- - -
94Qur:>an, 4:74; 8:39,65; 9:1,36. 

95Khü-ï, Minhlfj ;û-~aJil).ïn, 1:360-361. 

96Ibld., 1 :364 

97Ibld. 
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and to elevate the caJJ of tawQïd (unit y of God) without explicit permission from the 

Imamy8 

Another tradition that is often cited to prove that permission of the Imam is a 

necessary prercquisite before the initiation of war is attributed to Imam Riçia:. He was 

asked if it is permissible to fight against Qazwin ta which the Imam responded that one 

ought insteacl to go for pilgrimage and await the decree of the Imam, and that this aet 

would he a~ mcritorious as becoming a martyr in the battle of Badr.99 Ayatullah Khü~ï 

interprets this Qtldïth as being a prohibition in a special instance which does notextend 

to the pcriod of the gJUlyb:1 of the Imam. For, if flghting were not permissible during 

the ghayba, then collectmg jizya wouid also not be in order. The latter is a payment 

made by the Ahl ill-Kltfib to substitute for fightingYlO Thus, he concludes that a 

qualificd jurist, under ~ljsb(j (a post of public trusteeship) is best equipped to assess the 

merit of embarking on an offensive Jlhad after consulting competent and foresighted 

people to ensure that the Muslims have an adequate capability to overpower the 

unbelievers. He adds that if a non-jurist initiates war, it would result in chaos and 

disorder. 101 

Farhang Rajaee views Ayatullah Khumaynï's exposition of the concept of 

wi1éTyut al-f:.I(jïh as "a logical progression in the evolution of the Shicï political 

thought."102 The establishment of Twelver Shïcism as the state religion of Iran by the 

Safavids and the triumph of the U~uh over the AkhbITrï school paved the way for 

Ayatullüh Khumaynï to take a step further in Shïcï political thought and to argue for a 

govcfl1mcnt in \\'hich authority is arrogated to the jurists by virtue of their being the 

98lhid .. 1 :3M 

9lJlhld. 

lOolbid . 

Ill! Ihld.. l' 366. 

\02RaJael'. Isl:ulIlc VaIlles a1/d World VIeW, p. 23. 
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infallible Imam's indirect deputies. 103 F. Rajaee cautions flot to mistake the novclty in 

AyatuUlih Khumaynï's elucidation of wi1<Tyat al-faqïlJ for innovation and aberration: 

The notion of the guardianship of a theologian jurisconsult 

(Velayat-e-Faqïh), in the manner presented by Ayat-Allah Khomeyni is 

a relatively new idea wlthin Shîcï politieal thought. This notion granls 

far-reaching political authority 10 a faqih ; indeed, he lS cons1dered tu be 

the sovereign. As this discussion has shown, none of the Shl(l thinkt'Is 

granted as much authority to the culam<Tas this ncw concept doc<;. The 

novelty of the notion of guardianship of the !:uJih, howeVl'r, ~hol1id Ilot 

be mistaken for innovation. Today, therc are il number of scholars, who 

insist on the drastic differences between Ayat-Allah Khomeyni's 

political ideas and those of the c1assical Shïcï doctrine. Such assertions, 

to say the least, are exaggerations. 104 

Hamid Algar observes no inconsistency in AyatulIah Khumaynï's political thought as 

exhibited in his earlier acceptance of monarchy and laler fon.:dul rejectiol1 nf this 

institution. In Kashf al-Asrar, Ayatullah Khumaynî writes that "up to the present no 

member ofthis cIass (the ulama) has exprcsscd opposition to thc principle of monarchy 

itself."105 This is in sharp contrast to his later emphatic rejection and his daim of the 

incompatibility of monan:hy and Islam: 

Islam proclalms monarchy and heredltary succcs~ion wrong and invalid. 

When Islam first appeared in han, the Byzantine Empire, Egypt, and the 

Yemen, the entire institution of monarchy was abolished .. .Islam, thcn, 

does not recognize monarchy and hercditary succession, they have no 

place in Islam. 1 06 

l03Ibid.. p. 13. 

l04Jbid., .p. 23. 

105Hamid Algar, "Imam Khomemi, 1902-1%2: The Prc-RcvollllJonary Ycar~. in 
Islam, PobUcs and SOCIal Mo vements, ed~ Edmund Burke, III and Ira M. LapJ(Juc., 
(London: 1. B. Taum ,Uld Co. Ltd., 1988), p. 276. 

106Khumaynï, Islam and RevolutIOn, p. 31. 
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H. Algar reconciles this apparently contradictory stance by pointing out that AyatulUih 

Khumaynî envisioned a monarchy wherein there would be "a just monarch who will 

not vio)att~ God's laws and will shun oppression and wrongdoing, who will not 

transgrcs'i against men' s property, lives and honor. "107 Thus, the legitimacy and tenure 

of the king would be conditional upon his observance of Islamic law. The significant 

disparity betwccn the practi~es of the Iranian monarchy and the Islamic norrn was 

glaringly cvident. Even if thc monarch were just and implemented the Isiarnic law, still 

this woulcl fal] short of the ideal, and ÂyatulHïh Khumaynï gives his grudging 

acrcptance "as long as no bettcr system (nizam) can be established."108 

ln expia natIon of ÂyatullITh Khumaynj's role prior to 1962, which ~Jas been 

charactenzed as one of relative inactivity and public silence, H. Aigar argues that it was 

due to Ayatullah Khumaynï's strong loyalty to the religious institution and "his 

conviction that a transformation of state and society in accordance with Islamic precepts 

could be brought :tbout only under the aegis of the ulama, acting as a cohesive body and 

led by the 1l1<t~i[Jc ul-laqlid."109 Âyatullah Burujirdfs (d. 1381/1962) quietist stance 

prompted ÂyatuIlITh Khumaynï to refIain from an active political raie in order to avoid 

disrcspect to the I1léu:;a C and the institution. 

David Menashri, in his article examining ideological differences between 

Âyatullah ShariCatmadarï and Ayatullah Khumaynï, suggests that the latter's views on 

the Jurist's mie in government are a bold innovation and have evolved with the passage 

of time. llll He finds that Âyatullah SharïCatmadarï's v\sion of clerical authority is far 

107 Aigar. "Imam KhomclOl. 1902-1962: The Pre-Revolutionary Years", p. 276. 
lORlhid., p. 277 . 

1 ()l)l1lId • p. '279. 

llOl\kn,lshri. "Sht'ile L\!adership: In the Shadow of Conflicting Ideologies," p. 120. 
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more in keeping with the "traditionalist" ShFite doctrine than Ayatullah Klmmaynï's 

unprecedented arrogation of comprehensive authority to the Jurists: 

Neither is it [Khumaynï's conceptl the "traditionahst" Shi'Îte doctrine: 

many of the views presently expressed by Khomcni arc unprecedented 

in the ShiCite doctrine as evolved over the lust few hundred yems. ll1 

Abdulaziz Sachedina, in his study of lmamite Jurisprudence came to the 

conclusion that the l;adïth reports cited by the culamlïJ to daim dcputyship of the 

infallible Imam in certain restricted matters, always left room open for them to 

extrapolate and assume the total and comprehensive (al-wilaya al- CiÏrnma ) authority of 

the Imam: 

It is plausible that in lmamï ShFism, in the absence of the politienl 

authority of the Imam throughout the period preceding the occultation, 

and the period following the terminatton of the manifest Imalllate, there 

always existed the potential for assumption of such authority by a well­

qualified jurist - the functional imam of the Shica - when cirClll11stanccs 

so demanded .. .If the deputyship of the jurist could be estahlishcd during 

the Complete Occultation, espccial1y in the ab...,cnce of the directly 

designated deputies during the ~hort Occultation, then thcrc sureJy was 

room for growth in the wilaya (authonty) of sueh a deputy to indude 

aU-comprehensive authority - al-wiJaytlt ul-'timma - in the namc of the 

Imam in conœalment. 112 

... it was as a consequence of the be\ief in the continuation ot religious 

leadership through the extension of "apostolic successIOn" that gradually 

a way was prepared for the religiously learncd among the Imamttc'\ to 

assume ~ocio-religlOus leadership of the Imamitc community (1\ 

functional Imams. And if they posscssed the Imamlikc qualitics, thcsc 

1 l 1 Ibid. 

112Abdulaziz A. Sachedina, The Just Ruler (al-sul/iIn ril-'lic/J/) In Shï'lle N:U1J: T1le 
Comprehensive Authority of the Jurist In Imwnitc Jurispmdcncc (New York: Oxford 
University Press, 1988), p. 117. 
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functional imams cou Id be regarded as just rulers and could assume the 

comprchensi ve authori ty of the Imam, the Just Ruler .113 

Thus, Sachedina dissents From the assertion that the Imal1Ùte jurists viewed any 

temporal authority which is not headed by the infallible Imam as being necessarily 

unrighteous and ilIegltimate. 114 This erroneous outcome, he feels is due to a literaI 

readIng of the texts written under taqïya (precautionaI) dissimulation) by Irnarnite 

jUl ists under the Buyid dynasty. He cites cases in which ddiberate ambiguity and 

inconsistcncy are displayed In the employment of the terros al-sultan al-clfdil, sultiin 

;ll-zmniin and slIltan aJ-waqt in order to allow for the option that a competent jurist 

cO'lld assume the full and aIl-comprehensive authority of the Imam when conducive 

circumstances prcsented themselves. 115 

Hamid Enayat1l6 and Wilfp-rd Madelung 117 concur that it is possible to 

conceive of a just ruler during the period of the greater occultation (al-ghayba aJ-kubrà) 

who is not the infalhblc Imam. However, Norman Calder, in his analysis of 

Mu~ammad Baqir al-Sabzawarï's (d.1090/1679) al-KifiIya fi al-A1;kiim, concludes that 

primary legitimacy belongs only to the Imam. Terms such as al-sultiin al-muQiqq al-

C;Tdil and .\lI/!iin al-h,uj(J aJ-cITdil refer only to the Imam without whom any temporal 

governmcl1t is inherently illcgitimate. 118 Joseph Eliash119 and Shahrough Akhavi1 20 

1 ulhld., p. 31. 

114Ihid.. p. 94 

1151hul. pp lOO-lOS 

116Enayat. Modem 1. ... lmlllc PoIaieaI I1lOughl, p. 173; See aIso his article "Irnn: 
Khumaylll's Concept of the 'Guardumship of the Junsconsult"" In IsI;un In che Policical 
Pro('(>'''' ed. James P. PNaton (Cambndge: Cmnhndge University Press, 1983) pp. 160-
lM. P 173 

117~1.Ilklllng. "A Treatlse of the Sharïf al-Murtaçla on the Legality of Working for 
the t;ovenullL'nt (M.L\Ja/.l fi '/-',l1lwl 111.1',/ 'I-!tu/{:ïn)," BSOAS 41 (1980): 30. 

llXNorlllan C.lhkl. "Lcgitllll:tcy .\Ild Accommodation III Safavld Iran: The Juristic 
lh.'ory 01 t\1ul.l.IlllIll.ld Baqlr .11-Sab/,lv~ui (II 1090/l679),'' fI,m 25 (1987):91. 

1 \lIJmeph Eh.\,h, "t\ h~Ct1nl'eptIOIlS Rcgardlllg the J undical Status of the Iranian 
'Ulama"." IJMES \() (llJ7l)' H-15 
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maintain that the traditions are interpreted out of context und meanings are imposcd 

upon them to validate clerical authority. 

These variant views on the concept of ,J1-WIléTyél ill-mlJflilL[;1 fint! t>xprt"ssion 

today in Iran in lively discussions about the extcnt and scopt" of the jurist's authority. 

The complexity of this issue is best demonstrated in the Friday sermon in whidl cAli 

Khamanaoï articulated hlS understanding of this concept and wa" later chastised hy 

Ayatullah Khumaynï for having failed to comprehend the nollon of a/-wiIŒya ,,1-

muflllqa: 

1 should state that the Government which is part of the absolute 

vicegerency of the Prophet of God .. .is one of the pllmary injunctions of 

Islam and has priority over aIl other secondary injunctions, cven 

prayers, fasting and i);lJj (pilgrimage).121 

The commencement of the major occultation of the Imam Icd the Culallla) to 

adopt a passive and quietist attitude to worldly power and instead the} anxiously 

awaited for the return of the Imam who would inaugurate peace and arder in the world. 

But, as William M. Watt had shrewdly observec!, this concept ot llItizar (awaiting the 

return of the Mahdï) hac! the potential of being transformed into a militant and dynamic 

force wh en conducive circumstances presented thcm~elvcs. The c~tab)i~hmcnt of the 

Safavid dynasty and subsequent evenU paved the way for W. M. Watl's prediction to 

materialize: 

In their historical context, however, they (the cl octrines of ghayhat) can 

be regarded asjustifying a de facto acccptancc of the exi-;ting legime. 

Those who believe in the 'hldden Imam' are not required to do anything 

in the immediate future, not even to work for any particular reform. At 

------------<---- -------- - ------- ------ ----
120Shahrough Akhavl, "Shl'l\rTl, Curporall~m, ,U!d Rcnllcn~1TI III the lralllan 

Revolution," ln COnlpar1llg Mu"bl1l SouelJes, cd. Ju,m R. Cole (AB/I Arhof. The 
University ot Michigan Pre"", IlJ92), pp. 272-276. 

121 "Opcrationah~mg IJlIhad," TnqU/ry, Mareh IlJXX, p. 20 
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the sarne time it is implied that the regime is not perfeet, and the way is 

left open for action al sorne future date. Such an attitude might often be 

politically harmless, but there lurked in it a potential danger. A change 

of circumstances might suggest to the adherents of the movement that 

the time for action had come. 122 

P"'A ~~ .. \Igar. RelIgIOn alld SCilCe in Irilll, pp. 3-4. 
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CHAPTER TWO 

ANALYSIS OF AYATULLAH KHUMAYNl'S PROOFS 
FOR AL-WILAYA AL-MUTLAQA 

This chapter will examine the proofs put forth by Ayatullah Khumaynï to 

establish the aH-comprehensive authority (al-wilaya aI-mu!1,u]<I) for the jurislS in the 

light of other Islamic sciences, such as cilm al-oadïth and film ul-rü;[J, to test for thcir 

validity. Also, the terms employed by AyatulIah Khumaynï and the mcaning attached 

to them by him will be compared with their original connotation at the time they were 

frrst employed. 

FIRST PROOF 

The frrst tradition cited by Ayatullah Khumaynî in expounding the concept of 

al-wilaya al-mutIaqa is as follows: 

The Prophet said: "0 God! Have mercy on those that succeed me 

[khulatlPi]." He repeated this twice and was then asked: "0 Messenger 

ofGod, who are those that succeed you"" He replicd: "They are those 

that come after me, transmit my traditions and practicc, and teach them 

to the people after me." 1 

Shaykh ~adüq has narrated the above tradition through fIve chains of transmission 

(asnlid) with variations at the end of the Oadïth. In one instance, the last part of the 

tradition, "and teach them to the people after me" is totaJ\y omittcd, and in anothcr 

instance it is replaced by "and teach them." Another version states that "lhey are my 

friends in par~.dise."2 What is of major concern to Àyatullah Khumaynï I~ the Jast part 

1 Khumaynî, IshlIlJ .'llld Revolution, p. 6H; Khumayni, Kll1Ib ;tl-Bilye, 2.467 . 

2Mu~mnmad l;Iusayn lù-Nürï, Must:ldmk ,u-Was{PIl, 3 voJ!." (Tchmn: Al-Maktaha a)-
Islamïya, 1962), 3:182. 
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of the l;1adïth "and teach them to the people after me" since it has implications for the 

nature and scope of the jurists' authority. This is crucial for him in order to substantiate 

that the Jurists' role extends beyond just narrating traditions to guide the masses. As a 

result, he conjectures that either the copyist inadvettantly dropped the last part of the 

l;1adïth or It was omitted by Shaykh ~adüq or that they are altogether different 

traditions. However, these assumptions are contrary to the established rules in cilm al­

padïth, and he acknowledges this deviation (khiliïfal-a$l ).3 

The other deficiency in lhis tradition is that it is regarded as mursal; that is, its 

authenticity and veracity are not complete because there is a flaw in the chain of 

transmission. Mursal, as defined by the Imamite jurists is a tradition whose chain of 

transmission goes only as far back as the "followers" (tiibici) of the Prophet. Thus. 

there is a break in the chain of transmission with one or more persons (rajuJ) missing. 

Amongst the lmamite jurists who unquestioningly accepted mursaJ traditions as being 

authentic is AI.unad b. Mu~ammad b. Khalid al-Barqï (d. 274/887) and his father. The 

other Imamite .Jurists viewed a mUIsal tradition as inadequate proof (Cadm al-IJujjïya) 

on its own. This group includes al-Mul)aqqiq al-I;Iil1ï (d. 676/1277), cAlHima I:Iillï (d. 

726/1325), Shahïd 1 (d. 786/1384) and Shahïd II (d. 966/1558). Shaykh Tüsï followed 

a middle course by validating a mursal tradition provided that there was no 

contradiction between it and an authentic text with a sound chain of transmission.4 

Ayatullah Khumaynï dis misses this defect in the chain of transmission by arguing that 

since it was cited by Shaykh Sadüq who was a great jurist, he should be accorded the 

same stattJ~ as Mul)mnmad b. Abï CUmayr whose mUisal traditions are accepted 

becallsc he is from amongst the 11$lJlib al-ijmliC and his integrity is unquestionable 

3K1mmaynï, KitIih a/-B:lyC, 2:470 . 

4Al-Shay"h cAhdullah al-Mâmaqanï, Miqblis aJ-Hidaya (Qum: Mu~assasat AI al-
Bayt li Il.ly:1' al-T'lrâth, 1990), pp. 341-344. 
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(thiqa).5 Again this practise contravenes precedents established by earlier .Iurists, for 

although they respect and have a high estimation of Shaykh ~adüq, they do not accord 

any special distinction to the mursaJ traditions narnlted by him. In fat.:t, Ayatulhîh 

Khumaynï in his own works asserts that every mUJtilllid should scrutlllize eat.:h 

traditi"i1 by engaging in pel sonal research (ijtih,îd) and not be bound by the rond usions 

of previous jurists. 6 

In an attempt to substantiate the veracity of this tradition, Ayatullah Khumaynî 

classifies narrations received from Shaykh ~adüq into two categories. First arc those 

traditions that he records by appending to them the verb '1Œ/a (he said) as in "Amîr al-

MuJ fiÙllïn (upon whom be peace) said so and so."7 The second 1'01111 uses the passive 

form of the verb R W y (it was said). ÂyatulIah Khumayl1l surmlses that the tif ';1 tOi III 

is equivalent to an accepted mursal tradItion becau~e the acti le [oTln of the VCf h '1ula 

indicates that Shaykh $adüq had personal certainty Oll the reliabIlily of the fwdIth. In 

contrast, when Shaykh Sadüq employs the passive fonn, lllWiYil, the usage suggests 

that he is hesitant and unsure to validate the tradition as being authentu:.K However, 

this division of the badïth is more common in the Sunnï ~1éldilh litcralure, and the 

meaning attached to it was probably not the intent of Shaykh ~adûq. Thi~ j .. clearly 

evidenced in the beginning pages of his work Mun /li YalJç/uruh al-Fm/lh whcre he 

writes: 

1 do not intend to present all of what they have narrated; rather 1 intcnd 

to present thtil which 1 choose and believe in its authenticity, and bclievc 

that it is a proof between me and GodY 

5Khumayni, KItiîh ,u-Bay', 2:468. 

6Riil) Allah al-Mü~awï al-Khumayni, Al-R;I.~;ïJiJ, 2 vols. (Qum: l~-'lImïya, 1%'), 
2:96-99. 

7Khwnaynï, Kitüb ill-Bay', 2:468. 

8Ibid . 

9Mul)ammad h cAU Ibn Babüya al-Sadüq, Mali I:T Yai,lçluruh iu-Ptlqih. cd. l.rilsan :~­
Khirsan, 4 vols. (BcJnJt: Dar al-Ac)wiP, t 985), 1 :3. 
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CHAIN OF TRANSMISSION (SANAD) 

A central argument advanced by AyatulHih Khumaynï to reconcile the variation 

in the four texts of the J:!adïth is that they are reported by narrators who live at a great 

distance from each other and thus, could not possibly have been able to conspire in 

concocting simllar versions of the tradition. lO This argument is crucial in explaining 

why the end of the IJadïth differs in each case. Furthermore, he argues that since the 

IJlldith IS reported by several independent chains of transmission, it provides adequate 

proof that they arc authentic despite the faet that thrce are mursaI. 

This tradition has becn rcported through 8 channels. Three of thern are mursal 

reeorded by Ibn Abï ]umhür al-Al)s~Pï in cAwaJï al-La3iilï al-'Azïzïyall , by Qutb 

Rawandï l2 and by Shayk ~aduq in Man la YalJçJuruh al-Faqïh .13 One is recorded in 

Amlilï of Shaykh ~adüq and another in MaciinïaI-Akhbiir, both ofwhich are linked to 

cÏsà b. cAbdulllih. There are three traditions recorded in cUyün Akhblir aI-RiçJa.14 

The two versions of this tradition narrated through the intennediary cÎsà b. 

C Abdullah arc both deficient. For instance, Mul)ammad b. C AH is a weak narrator.l5 In 

faet, lÏSd b. 'Abdullah is grouped amongst the unreliable transnùtters even by Sunnï 

jurists alllilabeiiect as a liar. 16 Sorne of the Shïcï scholars coneur with this assessment; 

howevcr, other~ view him as trustworthy and reliable because his narne is mentioned in 

IOKhumaynï. KIt;ïh al-B;IY', 2:468; Khumaynï, Islam tllld Revolution, p. 68. 

II Muhammad Mahdi MusawÎ Khakhl"Ùï. ljfllanJïyc'l dar lslarn (Tchran: Inlisharat-i 
Araq. 19R2). p. 339. 

12lhid. 

13lhid. 

141hlll. 

15AhfJ al-Qasnn al-Musawï al-KhüJï. Mu'janl Rijtil aJ-l;ladïth, 3d ed., 23 vols. 
(Qum: Madïnat al-cJhn. 1(83), 16:298-300 . 

ItlAI-Kha!ïh al-Baghdadî. Sllllmf A$f.Jiib aJ-1:l.1dïth (Ankara: MatbaCal Jiimitat 
Ankara. IlJ7}). pp. 10-31 
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KlimiJ al-Ziyliriit,l7 Another observation worth noting is that Kulaynï in his AJ-Klifi 

relates severa! traditions from cÏsà b. C Abdullah but does not record the one under 

consideration. l8 

One chain of transmission is linked ta A~mad b. cAmir b. Sulayman (b. 

157n73) who reportedly heard this tradition from Imam cAH al-Ri~a (d. 202/817). 

Several factors cast doubt on the veracity of this transmitter. One is that he is reported 

to have heard this tradition from Imam Riçia in 194 A.H. but it is narrated by his son, 

cAbdullah b. A~mad, in the year 260 A.H., i.e. 66 years after first hcming the 

tradition. l9 The natural question is why was this tradition transmitted so laIe? The year 

260 A.H. coincides with the beginning of the minor occultation (aJ-gIUlylm :I1-suglml) 

of the twelfth Shïcï Imam. Secondly, although c Abdullah b. A~mad died in the year 

324 A.H. and had in his possession a manuscript of traditions,20 Ileither Kulaynî nor 

Himyan in QurbaJ-AsniId record any tradition from him. 

The second chain through Dawüd b. Sulayman is also suspect for seve rai 

reasons. For one, he relates this tradition in the year 330/941, which is approximately 

130 years after the death of Imam Riçla. He is al1eged ta have recorded this tradition 

from a manuscript which was composcd while Imam Riçla was kept in hiding in 

Qazwïn.21 History cannot attest ta an instance whcn Imam Rl~a's whereaboub wcrc 

concealed because of fear. On the contrary, in CUyün Ak/J/J,ïr al-R/{hf an incident is 

recounted in great detail in which Imam RiçJa is escorted with pomp and fanfare by a 

l7Khü l i, Mu'jam, 13:198. 

18Ibid., 13:193-199. 

19Khü l i, MU"Jam, 2: 130. 

20Ibid., 2: 131. 

21 RlI~i al-Din Muhammad Qazwini, .ÇJiyiffat al-IkhwiIn, ed. A~mad a1-l;Iusayni (Qum: 
Al-cllmiya, 1976), p. 210. 
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government official, Raja~ b. paJ:t1,1ak:.22 In addition, the cAbbasid caliph, MaJmün had 

on several occasions offered to abdicate the caliphate in favor ofImam Ri~~ï. 

1 (i.e. Müsa b. Salama) was in Khurasân with Mul)ammad b. Jacfar. 1 

heard that the man with two offices (i.e. al-FaQI b. Sahl. who was in 

charge of the rnilitary and civil administration) had gone out one day 

saying: "How fantastic, 1 have seen a wonder. Ask me what 1 have 

seen'!" They a~ked hl/n: "What have you seen, may God set you 

right'!" "1 have seen al-Ma~mün, the Commander ofthe faithful," he 

answered, "saying to cAH b. Müsa: '1 will invest you with the ",ffairs of 

the Muslirns. 1 relicve myself of my responsibility and make it yours.' 

Then 1 saw c AH b. M üsa saying: 'Commander of the faithful, 1 have no 

ability or power for that.' 1 have never seen the caliphate more 

abandoned than that. The Commander of the faithful deprives himself 

of it and offers il to cAlï b. Müsa. Then cAli b. Müsa rejects it and 

refuses it. "23 

11lUs, two things become apparent from the above analysis of Ayatullah 

Khumaynï's first proof ta establish full-fledged authority for the jurists. One is that the 

chains of transmission of this tradition are weak and lack historical validity. To 

compensa te for this tlaw, Ayatullah Khumayni argues that since it is narrated by 

several indcpcndent chains with minor variations, it can lead one to attest ta its 

authenticity.24 But even this claim cannot be supported as two chains Iink with cÏsà b. 

cAbdul1üh, one each to Ahmad b. cAbdulHïh, A1)mad b. cÂmir and Dawüd b. 

Sulayman, and tluee are mursal. lt would also not be far-fetched to conjecture that the 

latter three obtained this tradition from the same manuscript (llUskha) as in Riyaçl aI­

f UJ:l1l1iP thclC is a mention of a I1l1Sk/lél attributed to Imam Riçla dated 194 A.H.25 

22Mul.uunmad h. CAIï Ihn Biihiiya ,ù-~adüq, cUyün Akl/bar al-Ripa, 2 vols_ (Qum: 
Dfrr a\-'1l1n. \957), 2: 136-13R. 

2_\ Mulld. KIt;il> aJ-lr.\ilfîd, trans. \ K. A. Howard, p. 470 . 

2.tKhumayni. lsl:un :lIlcl RevolutlOII, p. 68. 

25Nüri, MIL~t;j(lmk ;1/- W'ls:ïJL1, 1:334. 
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Al}mad Najashï also mentions that A~mad b. cA.mir had in his possession a reliahle 

manuscript (nuskha l)asana).26 Thus, Ayatullah Khumaynï's assertion that it is 

possible to arrive at certitude on the basis that this tradition is reported through several 

independent chains of transmission is untenable. 

TEXT (MATN) OF THE ~DITH 

Pertaining to the text of the l)adïth , the key term khulul'iP has been given threc 

possible interpretations: 

1. lt refers exclusively to the twelve infallible Imams who have been endowed with 

comprehensive knowledge and are thus capable to guide humanity,27 

2. Reference is to aIl transmitters of traditions irrespect ive of whether they are expert 

jurists (faqïh) competent in Islamic sciences and able to sift through the corpus of 

l}adïth literature or not. 28 

3. The term applies only to the expert jurists who can carefully scrutinize the traditions 

and sift the forged traditions from the authentic ones.29 

AyatulHih Khumaynï rejects the fiTst two interpretations of the wonl klwJaflP 

and adopts the third. He argues that if the term kJwJ[lfiP were clelimitcd tu the twclve 

infallible Imams, then the Prophet would have employed magnifïcent attflbutes (siflit 

jamïJa) to refer to them as they are "the trca')ure of Hi') knowlcdge, the Exaltcd,"10 

instead of referring to them simply as mere transmitters of traditions. Furthcrmore. if 

only the Imams were made reference to III this tradition, then for the sake of cJarity il 

26KhiJli, MU'Jrun, 2: 131. 

27Khumayni, KitHb al-Bay', 2:469. 

28Ibid . 

29Ibtd. 

30Ibid. 
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would be appropriate for the Prophet to state explicitly "cAlï and his infallible 

progeny"31 in the place of the term khulafii'. However, there are several instances in 

the ~adît11 literaturc whcrc the infallible Imams have been referred to as khulafip and 

this usage is not viewed as being pejorative or as lowering the noble station enjoye.d by 

them. ln AI-Kà-n, several traditions are recorded in praise of the Imams following the 

consecutive chapter headings: "Concerning the fact that the Imams are the witnesses 

(shuhlldiP) of Allah, to Whom belongs Might and Majesty, regarding His creatures;"32 

"Concerning the faet that the Imams, peace be upon them, are the guides (aI-hudii);"33 

"Concerning the façt that the Imams, peace be upon them, are the custodians of Allah's 

affairs and the treasurers of His knowledge (khllZanat Cilmih) ; "34 and "Concerning the 

faet that the Imams, peace be upon them, are the vicegerents (khulaflP) of Allah, to 

Whom belong Might and Majesty on His earth and His gates through which He can be 

reached. "35 Thus, it is evident that the appelation khulaflp is one of the meritorious 

titles employed to refer to the Imams. The tradition under the latter chapter reads: 

1 heard Abü al-tIasan al-Riçla (peace be upon him) say: "The Imams are 

the viœgercnts (khulafii') of Allah, to Whom belongs Might and 

Majesty, on His earth."36 

Another tradition in which the sixth ShjCite Imam, explicating the Qurlanic verse "God 

has promised tinta those of you who believe and do good deeds that He will certainly 

appoint them stlcœssors (Ja-yastakhlifanna-hum) in the earth as He appointed 

successors those before them,"37 equates the successors to the Imams,38 The verb 

.\Ilhld. 

32Mul.l:ullmad b. Yacqiïb b. Is~aq aI-Kulaynï, U~ül aJ-Klffi, with translation and 
commentary ln Persian by Jawâd Mu~tafawï, 4 vols. (Tehran: n.p., 1969), 1:270 . 

.3 ~Ihid.. 1 :272 

'l4Ihid.. 1.27.~. 

35lhid.. 1:275 . 

361bld. 

nQurJan. 24:55 
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used for successors in this verse is derived from the same root KH L F as the noun 

kha1ïfa 

Ayatullah Khumaynï dismisses the second intcrpretation as being mon' absUld 

and far-fetched th an the frrst. He argues that the tcrm klmlafip l'annot encompass aIl 

the transmitters of traditions (mu~18ddith) because the tradition lIncler consideration 

qualifies the role of the khulafljJ as one of disseminating the tcachings of the Prophet to 

the people, This task demands certain prerequisites and competence to be able to 

discriminate the authentic traditions from the unauthentic ones, as many traditions were 

either forged or related by the Imams under taL/ïya (precautionary dissimulation). 

Thus, he advocates that the tcrrn khulafip be confincd to expert Jurhts who have 

attained the level of Ijtlhfîd and "it certainly does not apply to tho~e whose ta~k is 

Mmply the narration of tradition and who are not competent to express an independcllt 

juridical opinion or judgement. "39 The Jast part of the tradition - "and tcach them to the 

people" - is central to his argument in rejecting the second interpretation of kJwl"fiP. 

ETYMOLOGY 

In Lane's Lexicon, the word khulaiiP has a general sense of one who cornes 

after, 01 follows, or succeeds.40 Thus, the context of the sentence would JI1dicatc the 

extent of authority that the succeo,;sor would possess. However, Ayatllllah Khllmaynï 

construes the ward klll1JaflP in this tradition to signify ail the autholity that wa~ vested 

in the Prophet and the Imams except that which is cxplicitly exc\uded by pronf: 

It appears from the tradition that the cuJam~P shoulcl POS\C\S that 

[authority] which is posscssed by the Prophet (pcace be upon hun and 

38Kulaynï, U~ül A/-Kiifi, 1.276. 

39Khumayni, lslwn and Revu/lluon, p 69 . 

----- ----- --

40Edward Wllhmn Lane, Arabjc-Eng/J~II Lcxicon, 2 vois. (Camhridgc: The hlmnÎc 
TexlS SocIety Tru<;t, 1984), 1 :792-798 
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his progeny) unless there i sa proof which indicates its exclusion, then it 

rthe proof] ~hould be followed.41 

lnus, the junst'i are successor~ of the Prophet and enjoy aIl of his functions of 

prophethood. He denounces those who attempt to reduce the role of the jurists to being 

one of disseminating Islamic ordinances: 

It is remarkablc that nobody has taken the phrase: "Ali is my 

slIccessor," or "the Imams are my successors," as referring to the simple 

task of isslImg juridH.:al opinions; instead, they derive the tasks of 

slIcccssorship and government from them, whereas they have hesitated 

to draw the same conclusion from the word "my successors" in the 

tradition underconsideration.42 

Accordmg to Sayyid Murtaçlà cAskarï, a contemporary scholar in Iran, equating 

the tcrm khiüffa with governorship is a late development deriving from the constant 

usage of this tcrm hy the believers 111 the context of government. A more appropriate 

term to rcfer to this function of goveming would be uia aJ-amr.43 He argues, that a 

similar distortion of the original meanings aiso applies to terms such as ijtihad, qiyifs 

and isti~slin.44 Thus, he asserts that it is erroneous to render the term khuJafiP as 

successors to the Prophet in aIl his capacitics as this meaning was applied by jurists and 

theologians when fonllulatlllg the Islamic political structurc.45 Furthermore, the 

tradition explJcilly states in what capacity they are the successors of the Prophet - in 

dissemlllalll1g Islamic ordinances ta the people ("and tcach them to the people"). Thus, 

he fincls it untenab1c ta advance a daim fOI absolute and comprehensive authority for 

the jurists based lIpon thlS tradition. In addition, if this claim were true, then the 

41 Khumayni. KIl;lh ;u-B:/y", 2:469. 

42Khulllayni, ISI:Ull ,lnd Revollltion, p. 72. 

41Sayyid M1JI1a~là cA~k,lri, cAw,lmil-; T.1/.lrIf (Qum: n.p., n.d), p. 15 . 

····Ihld.. p. 14. 

451hlli. 
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singular noun for successor, Le. kha1ïfa would have been used instead of the plural, 

khula.fiP, suggesting that the function of the Prophet which is transferred is one of 

propagating Islamic knowledge.46 

Traditions which are attributed to the Prophet in KaI1z aI-''Umcl1éTl employ the 

tenn khuIaiiP to refer to the culamlP in the restricted sense of being expositors and 

disseminators oflslamic knowledge: 

Should 1 guide you to the khuIaiiP who are related to me, to my 

companions and Prophets before me? They are the bearcrs of the 

QurJan and the traditions .. ,47 

The bearers of knowledge in this world are khulafip of Prophets in the 

hereafter ... 48 

tAskarï divides the technieal tCflns ioto two categories, s1wr'l and 

mutashanic•49 The distinctive feature of a s/Jarq term is that It has retaincd its origlllal 

(a$lî) meaning that was given either by God or the Prophet, such words as ~o;llJiI (rj'ua) 

prayers), wuçJïF) (ntual ablution) and /:U1Jj (pilgrimage). In contrast, tJle ml/ttls/mm' 

tenns acquire meanings and connotations as a result of constant usage by helicvers and 

scholars who endow them with a disparity In meanmgs. For instance, the term 111I/wcI 

is defined differently by Shï'ï and Sunni Juri~t~; however, gradually thl ollgh lIll,c~~ant 

usage of the term, it enoneously became to be con\idered a sb;u Lj term. Sud) IS the 

case, he argues, with the meaning of the tcrm khallfu whose origlllai mcaning is 

apparent in works dealing with the Imamate and the guide for the comrnunity. 'i0 

46Ibld., p. 15. 

47cAHP .ù-Din cAli al-Muttaqt al-Hindi, Ktl1lZ al-'UmmHl, cds. Bakr1 l;Iayyrml and 
Safwat al-Saqa, 16 vo:~. (Halab. Maktabat al-Turath al-hlfunïya, 1969-1977), HJ.1 ~ 1; 
Nüri, Mu~{[Jdmk :u-Wasi.Pll, 3:185. 

48 Ibid., 10: 170. 

49cAskarï, 'Awlinul-l TalJrïf, p. 14 . 

50Ibld., pp. 14-15. PalrIua Crone and Martin Hmds 10 footnotc no. ')7 point 0111 tJml 
in tradition report~ and puctry, Imam CAli was addre~~ed as kh:Ilï{:ll A1J:lh Il 
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However, with the passage of time and repeated usage, the term kha1ïfat Rasü1 was 

equated ta the sharq term kha/ïfat Allah and found its way even in the work of the 

learned scholar Ibn Khaldün who writes that "khiliifa in reality is on behalf of th~ 

Prophet C~·ii/.1ib al-sharC) in safeguarding religion and managing the affairs of the 

world."51 

In the Qllr~an, when the term khalîfa is employed, it is used in the sense of 

someone's being khalïfa of Gad (ki1alîfat Allah) and not of the Prophet. This is 

evidcnt when the QurJan refers to Adam52 and Davids3 as the kha1ïfa of Gad. It 

would be absurd to regard Adam as khalïftl of a prophet as there was none before 

him.'i4 Further, to dispel any ambiguity, the term khalïfa , in the beginning was 

employcd in a construct as klm/ïfat Rasül Alliih or khalifat abilJ; however, later on, the 

second part of the constrllct was omltted and the teTm khalïfa came ta mean a ruler who 

succeeds the Prophet. 'i5 Thus, thi.., later accretion ta the meaning of tne tenn kha1ïfa 

shoulcl be (hscardcd in the effort to understand the scope and nature of the authority 

investcd in the juIists in theiT capacity as Sllccessors to the Prophet 

:lr\IIIJ/lllhlliIIl. Sec Patricta Crone and Martin Hinds. God's Ca1iph: Religious Authority 
III llll.~ Fif ... l Ccnturies of Isl.1IlI (Crunbridgc: Cambridge University Press, 1986), p. 17. 

51 Ibid., p. 14 

52QurJ fUl, 2:30. 

51Qur'an. 38:26 . 

5·I.A~karï. 'Aw:ïlllIl-1 T.'Ùpff, p. 14. 

55lhtd .. r 15; Sec also Patricia Crolle, God's Caliph, pp. 4-25. 
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SECOND PROOF 

The second tradition adduced by AyatulHïh Khumaynï in favor of a11-

comprehensive juristic authority in the absence of the infallible Imam is the following: 

Whenever a believer dies, the angels weep, together with the ground 

where he engaged in the worship of God and the gales of heaven that he 

entered by means of his good deeds. A crack will appe~u in the fortress 

of Islam, that naught can repair, for believers who me fIICJilh,!' arc the 

fortresses of Islam, like the encirding walls that protcct a city. 56 

CHAIN OF rRANSMISSION (SANAD) 

AyatulIah Khumaynï points out that there is a scrious flaw in the chain of 

transmission of this tradition due to cAIï b. Abï l;Iamza al-BatiPinï, who is rcported to 

have been condemned and disowned by Imam RiçIa because of his conversion to the 

Waqifi sect. He is alleged to have been the frrst to sub~cnbe to this sect upon the death 

of Imam Müsà al-Ka~im.57 He asserted that the Imam had not died but rather was in a 

state of temporary absence and would rcturn soon. Thcre are reports that Ba!IïJinÏ 

propagated this notion because of m:lterial ambition as he had in his possession a 

substantial amount of wealth collected in hlS capacity as an agent (wukï/) of Imam 

Ka~im.58 This money would have had to be transferred to Imam RiçHï if he bclicvcd in 

the continuation of the Imamate. Because of thesc considerations, BatIPinï is wcll-

known for being c1assified as a weak transmitter (ç/u Cïf Cu li} al-ma criïf)5Y and is thus, not 

accepted. 

56Khumayni, Isl:un and Revolution, p. 73; Khumaynî, KlIüh tll-B:ly', 2:470-471. 

57Mul)yï al-Dïn al-Mü~awï al-Ghurayît, Qawif'id lu-lfwlith (Qum: Maktahat aJ­
Mufid, n.d.), pp. 79-XO . 

58Ibid., p. gO. 

59Khumayni, Kitab ru-Bay', 2:471. 
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AyatulIah Khumayni argues that there is no contradiction between the 

deficiency in the chain of transmission of this tradition and using it to substantiate the 

aIl-comprehensive authority of the jurists, because of three factors: 6o 

1. Shaykh Tüsi has mentioned in his book CUddat aJ-U$ül that the Imaoùte jurists 

relied upon traditions narrated by BatiPini 

2. Ibn ai-GaçHïJirî's characterization of Bat~inï as being more trustworthy than his 

rather (abüh awthaq minh). 

3. The li\<;Qifb al-ijmiic• whose tradition reports are accepted unquestioningly by Imamite 

jurists have narrated traditions from Ba!~Pinï. 

The above three factors collectively, according to AyatulHih Khumaynï, 

compensate for the weakness in ilS chain and make it, thus, acceptable. This is known 

in the science of tradition as jlibir li aJ-çfacf. However, Ghurayfi in his Oawacid aJ­

l:fadïth argues that Shaykh Tüsi amends his opinion of Ba!~Pinï in his later work Kitao 

al-Ghayba wherein he says about the deputies of Imam Ka~im: 

Among the blameworthy ones from the group are CAU b. Abï I;Iamza al-

Ba!iPini, and ... aIl of them were agents of Abü al-I;Iasan Müsà and they 

possessed abundant property. When Abü al-I;Iasan Müsà passed away, 

they embraced the Waq ifi sect ou t of greed for the wealth, and rejected 

the Imamate of al-RtçHi and denied him.61 

601bid . 

61Ghumyn. Qall'.ï"ld al-1:lmlith. p. 79: Mul)ammad b. al-I;Iasan al-Tiisi, Kitab aJ-
Gh:lYllil. 2d cd. (N;yaf: Maktabat ,ù-Sadiq, 1966), p. 28.). 
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In addition, Bat~Pinï is reported to have been cursed by Imam Riçia and labellrd as a 

polytheist and one who is desirous of extinguishing the light of Allah, based on the 

Qurlanic verse: 

Fain would they put out the light of Allah with their mouths, but Allah 

disdaineth (aught) save that He shaH peIfect His light, howevcr much 

~e disbelievers arc averse.62 

Other evidence put forth by Ghurayfï 10 discredit BatiPinï as a reliablc transmitter is his 

character assessment by other scholars. For instance, cAllama tIillï writes that Bat,Pinï 

was the pillar of the Waqifi sect and was extremely unreliable. 61 ln addition, MajlisÏ 

also regards Bat~Pinl as being weak and Mamaqani concurs with this asscssment in his 

TanqïIJ aI-Mu(jaI.64 A I-Kashshï further substantiates the view that Ba~;lJini was Ilot 

reliable by recounting an incident that took place in the lIme of Imam l~i~ia. B"I!ITJ lI1Ï 

read a tradition from Imam Riçla and omitted a sentence from it, upon which the Imam 

disowned him and cautioned him to fear God. 6s 

It is argued that accepting the credibility of a transmitter is not contingent on his 

sharing the faith of the twelver Shïcïs or possessing the quality of justice (,,,cliO,,) III its 

comprehensive sense. What is required is that the transmitter Ilot he a Itar. 'Iowevcr, 

collective reports against Bat~Pinl such as his being cursed by the Imam, forcwarning 

him of punishment in the hereafter, and his disassociation ftom the Imamllcs duc to 

greed for the wealth that was entrusted to him in his capacity as the agent 01 Imam 

Ka~im, malign his character to an extent that reports transmittcd by hlln would he 

questionable.66 

62QurJan, 9'32. Sec 

63Ghurayfi. Qawâcid 

64Ibid., p. 92 . 

65Ibid. 

66Ibld., pp. 85-92. 

also 61:8. 

al-{/adïth, p. 84. 
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Despite strong defamatory statements against BatiPinï, he is still viewed as a 

reliable transmitter by Ayatu1Hïh Khumaynl beeause of Shaykh Tüsi's assertion in 

'Uddélt al-U.~ÜJ that the threc persons from a~J;iib al-ijm1ic , i.e. Muf:lammad b. Abü 

CUmayr, al-Bazanp and Safwan b. Yal:lyà do not relate traditions from any transmitter 

unless he is reliable. Since they narrate traditions from Bat~Pmï, thus, the latter must be 

a trustworthy transmitter. 67 The faet that these three individuals along with other 

members of a\"piib al-ijma' record traditions from Bat~Pinï lends credence to his 

veraci ty. 68 

Other points cited in favor of aecepting Bat~Pinï's reports is a tradition related by 

him on the authority of the Prophet that the number of Imams after him will be twelve. 

The first one amongst them would be cAH b. Abï Tlilib and the last one al-Q~Pim. They 

are his successors, testa tors, friends and proofs for his community after bis dernise. 

Those who assoeiate with them are believers, and those who reject them are 

unbelievers.69 Fmthermore, Imam Riçia: prayed for mercy upon the deceased Bafii'inï, 

suggesting that he had flot disowned him. Ghurayfi argues that this aet in no way 

confirms the moral integrity of BatiPinï as it was customary for the Imam ta pray for 

forgiveness for ail the ShiCïs'?o Also, the Prophet petitioned Gad ta forgive peoplf,!, 

even the hypocrites (muniifiqün) as the Qur~al1ie verse testifies: 

Ask forgiveness for them (0 Muhammad), or ask Ilot forgivr;ness for 

thcm; though thou ask forgiveness for them seventy times Allah will not 

forgivc them. That is because they disbelieved in Allah and His 

messenger, and AUah guideth not wrongdoing folk.?1 

67Ihtd., p. 93. 

68Khumaynï. KIt:m al-Bay'. 2:471. 

69Ghumyfi. Q:uv:Tcid al-J:ladith, p. 94 . 

70Ihid.. pp. 95-96. 

7lQufJ an. 9:80. 

57 



• 

• 

Pertaining to the statement by Ibn al-GaçHPirï about Bat~Pinï that "his failier 1 i.e. 

Ba~~Pini] is more trustworthy than him," Ghurayfi argues Ù\at it does not cstablish the 

reliability of Bat~Pinï because his son is unanimously viewed by the jlllists as heing a 

weak transmitter. Thus, what can be deduced from this statement is that Bat~Pinï's son 

was less reliable than his father but it does Ilot vouch for ùle character of BaliPinï.72 

TEXT (MATN) OF THE IJADITH 

The significance of this tradition has been marginahzcd by interpreting It to 

mean that the jurists' role is to expound the ordinances of Islam and that by so doing 

they would preserve Islam. Since the tradition does not employ any vcrb of 

appointment lik" J c L as in the case of nwqbü1il of cUmar b. l.fan?-ala, A vatullah 

Khumaynï has been taken to task for extrapol<!ting alI-comprehensive .1 uri stÏ'.: authority 

trom this iJadïth. However, he dissents from this rcstricted mtcrplctation and 

vociferouslyobjects: 

If a faqih sits in the corner ofhis dwelling and does Ilot intervene in 

any of the affairs of society, neither preserving the laws of Islé'm and 

disseminating its ordinances, nor in ary way participating in the affairs 

of the Muslims or having any care for them, can he be called "the 

fortress of Islam" or the protector of Islam?7'~ 

To supplement this tradition, Ayatullüh Khumaynï narratcs another one which is 

attributed to the Prophet: 

The fuqaha are the trustees 1 umaniP] of the prophets, a,> long as they do 

not concern themselves with the illicit desire:-., plca~ure." and wealth of 

this world. The Prophet was then asked: "0 Mes~enger of God' How 

may we know if they do so conc;ern thcmselves'!" He replied: "By 

72Ghurayfi, QawlTcld aJ-lfadïth, p. 100. 

73Khumayni, l~l:un and RevolutIOn, p. 73. 
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secing whether they follow the ruling power. If they do that, fear for 

your religion and shun them."74 

Therc arc also other traditions, attributed to the Prophet, where the culamiP are referred 

ta as the trustees of Gad: 

The 'àlim is the trustee of Gad on earth.75 

The cul amii arc the tJ ustecs of Gad over the creatures.76 

The cu/<lmli are the tru~t(.es of my community.77 

He argues that trustcc~hip is not confined to issuing juridical opinions but rather 

cxtcnds ta cstabli~hing a Just social system based on the QurJadc prescription, thus, all 

tasks that were entrusted to the Prophet would now devolve upon the jurists: 

We verily ~ent Our rncssengers with clear proofs, and revealed with 

them the Scnpture and the Balance, that mankind may observe right 

measure.?!! 

Âyatullah Khumaynï is criticized for reading too much into this tradition. It is 

argued that a11 that this ~)[ldïtiJ attempts to point out is that the fuqahiP are custodians 

of prophets' knowledge. However, to c1aim by extension, that it endows them with 

exdu~ive prerogative to govclIl is not plausible. ln addition, the chains of transmission 

of this tradition are ail weak. Another objection levelled against AyatuŒïh Khumaynï's 

interpretation 01' . !lis tradition is that the second part of it implies that ruling and 

govci nment IS not the eXl.'lusive right of the jurists - "By seeing whether they follow the 

ruling power. If they do that, fe:lf for your religion and shun them." If only jurists 

74Ihld., p. 76, Khutnaynï, Klt:lb al-Bay', 2:472. 

75 AI-I hndï, KIIIL ,1/-"UllJJII;ï], 10.134. 
7nlhili. 

771hid 

7SQuroan. 57.25. 
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were competent to govem, then the admonition to shull jurists who follow the ruling 

establishment would not be in order. Furthennore, the last part of the tradition - "fear 

for your religion" - also implies that the jurists' trustceship IS over strictly religions 

matters, and, thus, people are advised to disassociate themselves hom those who ,tre 

enslaved to the governing power because it would have an adverse effect on religion. 

THIRO PROOF 

The third tradition adduced by AyatulIah Khumaynï in favor of al-wiliïyu ul-

mutIaqa is a tawqïC (rescript) in which the Imam Mahdi responds to il 1111mber of 

questions posed to him by Is~uq b. YaCqub during the mil10r occultationJl) The text of 

the questions that was conveyed to the Imam through his second depllty, Mul.l<lmmad 

b. CUthman al-cAmrï, has not survived, but the full text of the Imam's answers on 

various issues is preserved.80 To one of the questions of IsI)uq h. Yalqüb 111 whlch he 

presumably asked the Imam with whom to seek recourse in the evcnt of new 

contingencies in the future, the Imam wrote: 

As for the newly occuring events (al-I]awadith,i/-wlüjl'él), return to the 

transmitters (mwâ) of our traditions, for they are my praof UllIjjLl) ovcr 

you as 1 am God's proof.81 

CHAIN OF TRANSMISSION (SANAD) 

The chain of transmission of this tradition has bcen subJccted to critlcislll 

because ISQüq b. YaCqub is an unknown (majhïïf) personage 111 works of rÎjiïJ. K2 

However, AyatulIah Khumaynï acccpts this tradition bccausc he subscribc~ tn thc view 

79Khumayni, KItfih al-BayC, 2.47,-474. 

80Abü Man~ïir Al)mad ,ù-Tabar,>I, al-J1)li):l), 2 vols. (Najaf: Dttr ~ù-Nucmil/l, l 'Xl(», 
2:281-284 . 

81 Ibid., 2:283. 

82Khumaynï, KitIib al-BayC, 2:474, 475. 
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that it is possible to attain confidence in the veracity of a tradition by way of external 

factors in the event that the moral probity of the individuals who narrated the tradition is 

unknown or questionable, rather, even if they are known to be immoral. This view is 

adopted by the majority of the jurists, inc1uding Shaykh cAbd al-Karïm H~Pirï (d. 

1355/1937) and Shaykh An~arï. The other view, to which Ayatullah KhiPï subscribes, 

is that only a sound chain of transmission can produce confidence in its authentictfy. 

What is crucial is critically ta examine the individuals on whose authority the t!'~irion 

is narrated. Othcr factors like the text of the tradition, historical proofs and the opinions 

of previous jurists do not justify acceptance of a tradition which con tains an un sound 

chain of transmitters. Thus, he reJects this lawqîC as being unreliable because the 

trustworthiness of Is~aq b. YaCqüb has not been establishect.83 

This tradition has been recorded by Shaykh Sadüq in Kamal al-Din wa Tamiim 

al-NiLnlll, by Shaykh Tüsï in Kitab al-Ghayba and by Abu Man~iir Al}mad al-TabarsÏ 

in I1.Jtijiij H4. AIl of them have derived it from a chain that links to Mul)arnmad b. 

YaCqüb al-Kulaynï, the author of Al-Kiifi. However, surprisingly, this tradition is not 

recOIded in the l)adîtb collection of the latter, and it is likely that he mentioned it instead 

in R;l.çiPI1 "j-A JI111Ina , which is on the twelve Shi'ï Imams. This work apparently has 

bcen lost. The fact th nt Kulaynï IS the comml>1l link for this tradition strengthens its 

authenticity a~ he lived during the period of minor occultation which is characterized as 

one in which the Shïcïs were perplexed by the absence of the Imam and the 

plOlifclatlOn of factions. Kulaynï was cognizaht of this trou bled situation, and his 

cognizance IS evinœd 111 hls lelating an 1I1cident that took place between Himyfuï, a 

promincnt Shïcl scholar, and the second dcputy of the Imam, Mu~ammad b. CUthman 

al-'Amrï, in which HimyIT.rî probes th~ agent about the lmam's whereabouts, identity 

R~KhüJi, Mll'J:Ull, 3:75-76. 

R4Khalkhali. H:ïkillliYiI dar lshlnl. p. 369. 
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and whether he has seen him in order to strengthen his faith (ïmifn) and attain certitude 

about the existence of the Imam.85 

TEXT (MATN) OF THE I;iADITH 

The text of this tradition is more important than the prcvious two traditions in 

establishing wilifyat aJ-faqïh because the Imam commands his followcs lo resorl to the 

transmitters of traditions in the case of rcsolving new contingencics. Thcsc Hlwlï 

cannot be simply transmitten; of traditions, argues Ayatullah Khumaynî. bccaust.' 

merely narrating the traditions would not result in rcsolution of novel proble1l\s and 

issues confronting the Muslims. Thus, the mwa are expert jllflsts who can issue 

juridical opinions after exercising ijtiJuïd. 86 

AyatulHih Khumaynï interprets the term "J.HUJatï Ca/aykllln" (my plOnf upon 

you) that is used in reference to the transmitters, as equivalent to bestowing the 

comprehensive authority of the Prophet and the Imams upon the Jurists and as Ilot 

limited to issuing legaljudgements or transmitting traditions, which was the case cvcn 

during the time of the infallible Imams 1\7 

Today, the fuqaha of Islam are praofs ta the people. Just as the Most 

Noble Messenger (upon whom be peaœ and blessings) was the prout' 

of Gad - the conduet of ail affmfs bcing entru:-.ted to him so that 

whoever di,>abeyed him hac! a proof advanccd aga1l1,>t him - :-'0, !ou, the 

fuqaha are the proof of the Imam (upon whom he peaet.') to the people. 

AIl the affairs of the Mushm" have bcen entru:-.tcd to them (loti will 

advance a proaf and argument agamst anyonc who dl.,>obey<; thcm in 

85I:Iusayn a1-Tabatabâ J j al-BufÜJtrdî. J:ïmi e A/.Iadït11 :lI-SM':. (Qum: ;ù-cJlrllÎya, 
1978), 1 :22G-221. 

86KllUmayni. KItiib al-Bay', 2:474. 
87Ibtd. 
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anything concerning government, the conduct of Muslim affairs, or the 

gathering and expenditure of public funds. 88 

A. A. Sachedina observes that the version of the tradition preserved by MajlisÏ ends 

with "1 am proof ovcr them [the transmitters] (ana Qujja aJayhim)" instead of "1 am 

proof of God (alla Qujjat Allah)." This has important implications for the authority of 

the Jurist~ a., it imphes a hierarchy in which the jurists overlook the needs of the people, 

and the Imam e,Hers to the need'\ of the jurists. Thus, Sachedina conjectures that the 

tradi tion was tampercd with to give credence to the concept of taqHd and to arrogate for 

the Jurists the position of deputyship of the Imam. R9 

Another key term in the tradition IS "aJ-~awadith aJ-waqiCa" (new occurences), 

to resolve which, the Imam instructs the Shïcïs to seek recourse to the ruwii. AyatulIah 

Khumaynï infcrs that what i~ meant by newly occuring contingencies includes the 

sodo-politienl affaJr~ of the community and extrapolates further that the fuqahiP 

posscss williY<j ovcr ail affairs. 90 1t IS also important to note that the pronoun in fi-ha 

refers to the ncw contingencies, suggesting that the jurists' role encompasses social 

issues and is not limited to issuing dccrees; otherwise, it wou Id have been appropriate 

to replace the plOnoun with fi-IJukm (in legal judgements). This stand is in contrast to 

the interprctatlon of Ayatullah KhüJÏ who restricts the scope of authority of the jurists 

to bisbll and issuing legal judgements.91 Nonethele5s, ev en if "new contingencies" is 

interprctcd in its widcst sense to refer to aIl forms of exigencies - political, social and 

CCOIlOlnlC - soUlt does not follow that only a jurist should head the government. The 

Jurists' counsel in executing affarrs of the State could be sought by a non-jurist 

liRKhulIl.lynî. J~l.lIll al/d RevolutIOlI. p. 87. 

R9Sachedina. J~I.Ull1C MC8s1:mÎsT/I . p. 10 1. 

90KhulllaYIII. l\il.l1) al-8.1.\"", 2.47'1 

9!Aoii al-QaslIll al-Müsawî al-Khü'î, al-Ra'Y al-Slldïd fi Iu-ljl1had wa al-Taqlïd, 2d 
cd. {Qum: al-'lIl11îy.l. 1991), pp. 194-195. 
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However, Ayatullah Khumayni has been insistent in his demand that on1y a jurist 

would be eligible to assume leadership because of his knowledge. Justice and piety.92 

FOURTH PROOF 

The next tradition which is instrumental for Ayatullah Khumaynï in cstablishing 

al-wilaya al-muflaqa is the maqbüla of cUmar b. tlan~ala: 

1 asked Imam Sadiq (upon whom be peace) whether it was pcrmissiblc 

for two of the ShicÎs who had a disagreemcnt concerning a debt or a 

legacy to seek the verdict of the ruler or Judge. He replied: "Anyone 

who has recourse to the ru 1er or judge, whcther his case be just or 

un jus t, has in reality had recourse ta tughut [i.e., the illcgitimate ruling 

power]. Whatever he obtains as a result of then verdict, he will have 

obtained by forbidden means, ev en if he has a proven right to it, for he 

will have obtained it through tl1(' verdict and Judgmcnt of the (ag/lI1f, that 

power which God Almighty has commandcd him to disbclievc in." 

("They wish ta seekJustice from illegitimate powers, even though they 

have been commanded ta disbeJieve therein" f 4:60J.) 

CUrnar ibn Hanzala then asked: "What should two ShiCjs do then, under 

such circumstances'!" Imam Sadiq answered: "They must seek out one 

of you who narrates our traditions, who IS vcrsed in what is permissible 

and what is forbidden, who is weil acqualllted with our laws and 

ordinances, and accept him as judge and arbiter, for 1 appoint \)aCnltul 

him as Judge !.(Jiikim1 over YOll."Y! 

CHAIN OF TRANSMISSION (SANAD) 

The chain of transmi'ision of thi'i tradition l'i not flawlcss as the character, 

integrityand moral probity of ~Umar b. J:fao?-ala has Ilot been established in the works 

of rijliL Ayatullah Khumaynï i~ awarc of thl'i deficicnlY in the chain; howcvcr, 

92Khumayni, lshun ilnd RevolutIOlI, p. 79. 

93Khumaynï, Islam and RevolutIon, p. 93; Sachcdina, 77le Just Ruler, pp 140-141. 
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cvidence that the previous Imamite jurists acted upon it and accorded it the status of 

mllqbüJa (approved) is compelling enough for him ta disregard any doubt about the 

chain.CJt1 IIowever, some jurists have questioned the reliability of 'Umar b. I:Ian~la. 

and as a con~equence Ayatullah KhüJï rejects this tradition because of a weak link in 

the chain of transmission.95 It should be noted that this tradition is also related by 

~afwan b. Ya~yà who is from amongst the a$~1iib al-ijmijC whose traditions are 

generally authcnticated on the basis that they do not relate traditions unless the 

transmitters are rehable (hi yarwï illa Can al-thiqa).96 

TEXT (MATN) OF THE I;IADITH 

The operative phrase in the above tradition which invests the jurists with a 

mandate ta resolve disputes on behalf of the Imams is "1 have appointed him a Qiikim 

over you (fa inI1Ï qad .J'jCaltuh "alllykum biikim)." This is interpreted by Ayatullah 

Khumaynî to encompass not only adjudicating disputes but also to include the 

necessary means and resources to enforce the verdict: 

1 said earlier that for the adjudication ofboth civil and penal cases, one 

must have recoUl'se to judgcs, as weil as to the executive authorities or 

general governmental authorities. One has recourse to judges in order 

to establish the truth, recom:lle enmities, or determine pUllishment; and 

to the executive authoritlcs, III aIder to obtain compliance with the 

verdict given by the Judgc and the enaUment ofhlS verdict, whether the 

case is ciVIl or penal in nature. It is for this reason that in the tradition 

under discussion the Imam was asked whether wc may have recourse 

10 tht" existl11g 1 UIeIS and powers, together with their Judicial 

appalatlls. lJ7 

94 Khurn aylll. KIl.il! al-Bay'. 2:476. 

95Khü Jï, MIl'jwn. 13:27-29 . 

96Ihtd.. 13:29. 

97Khumaynî. Milll ilnd Revo}ul1oIl. p. 93. 
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As further evidence, Ayatullah Khumaynï underlines that the Imam's 

admonition to eschew seeking a judgement from a !aghüt (Illegitimatc ruling power) 

and instead resort to the narrators of traditions implics that the latter arc invcsted \Vith 

the judicial and executive authority, not unlike the tyranl1lcal govcrnmcnl.9!i ln 

addition, having authority ta pronounce a judgement without power to enforce 

compliance with it would be ludicrous.99 This alI-comprehensive authority, he fcels, is 

also expressed in the following Quroanic verse: 

Lo! Allah commandeth you that ye restore deposits to their owners, and, 

ifye judge between mankind, that ye judge justly. La! comdy is this 

which Allah admonisheth you. Lo! Allah is evcr HCaIcr, Seef. 

Oye who believe! Obey Allah, and obey the mcsscnger and thosc of 

you who are in authority; and ifyc have a dispute concerning uny 

matter, refer it to Allah and the messenger If ye are (in truth) believers in 

Allah and the Last Day. That is bettcr and more seemly in the end. 100 

FIFI'H PROOF 

Another evidence to support the investiture of the jurists as deputies of the 

Imam is the mashhüra of Abü Khadïja: 

1 was commanded by the Imam [Sadiq] ta con vey the following 

message to our fnends [1 C., the ShiCaj: "When ennl/ty and dispute arise 

among yOll, or yOll dÎ~agree concerning the rCcclpt Of payment of a ~lIm 

of money, bp. ~ure not to rder the matter to one of lhr~e malelactors for 

judgment. Designatc as Judge and arbitcr ~omeone among you who IS 

acquainted with our II1JullctlOn" concerning what Î" pennlttec! and 

prohibited, for l appoint Ija 'altul such a man a~ Judgc 1 qiirhl over you. 

98Ibid . 

99Ibid.. pp. 98-99. 
lOOQurJful. 4:58-59. 
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Let none ofyou take yom complaint against another ofyou to the 

tyrannical ruhng power. "101 

This tradition likc the mél(jbüla of cUmaT b. I:Ian~ala 1S categorized as khabar al-wii~id, 

i.e. it has been conveyed by just one source. 102 Again, the verb Je L (to appoint) is of 

primary significance in this tradition, and AyatulHïh Khumaynï argues that the 

investiture is of a permanent nature and not temporary: 

According to thl~ tradition, then, the Culé/ma of Islam have been 

appoll1ted by the Imam (upon whom be peace) to the positions ofruler 

and Judge, and these posItions be!ong to them in perpetuity. The 

possibility that the next Imam would have annulled this ruling and 

dismissed the [u(jaha [rom the se twin functions is extremely small.103 

In thlS tradition, unlike the maCjbüla of cUmar b. I:Ian?-ala, the noun used in the 

investi turc ~entcnce is qéTçfï and not i,Jakim (fa IIlnï qad ja ca/tuh ',11aykum qiiçIî). The 

former restrÎl:ts the authority of the Jurists to issuing verdicts on legal issues and is 

narrower in ~cope th an {liikl11J However. AyatuIHïh Khumaynî dissents frorr. this 

interpretation and instead feels it plausible that the scope of authority of a qIiçlï be 

broader than that of a ~1tTkjm bascd on QurJilnic verse 36 in chapter 33 where the verb 

Q P y has been used 111 Icfcrence to a decision rendered by God and His messenger: 

And it beColllcth not a believing man or a believing woman, wh en Allah 

and His mes~enger have decided [qaç/àj an affair (for thelll), that they 

should (after that) daim any say in their affair; and whoso is rebellious 

ta Allah and His messenger, he verily goeth astray in error manifest. 104 

IOIKhumaynî, [shull and RevolutIOn, p. 96. 

\02SachculIlu. The Jl1st Rukr. p. 220 . 

100Khulllaynî, [SI.lIll mul RevolutIOn, p. 98. 
104QurJun. 33:36. 
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OTHER PROOFS 

The other traditions cited by AyatulIah KhumaynI constitllte slIpplcmcntary 

evidence to establish al-wilaya al-mupaqa and are susceptible to differing 

interpretations: 

The Prophet is reported to have said: 

For whoever travels a path in search of knowledge, Ood opens up a 

path to paradise, and the an gels lower their wings before him as a sign 

of their being weil pleased r or God's being weil pleased]. Ali thut is in 

the heavens and on eatth, even the fïsh in the ocean, seeks forgiveness 

for him. The superiority of the Icarned man over the mere worshipper is 

like that of the full moon ovcr the stars. Truly the scholars arc the hClfS 

[waJ'athal of the prophcts; the prophets bequcathcd Ilot a single dinar or 

dirham; instead they bequeathed knowlcclge, and whoevcr acquires it 

has indeed acquired a generous portion of theu legacy.1 05 

Another version of the tradition has the following appendcd at the end: 

Therefore, see from whom you may acquire this knowledgc, for among 

us, the Family of the Prophet, there are in each generati on Just and 

honest people who will repel those who distort and cxaggerate, thosc 

who initiate false practices, and those who otfer f()oh~h interprctatlons 

[that is, the y will purify ancl ploteet religion from the influence of sudl 

biased and ignorant people and others llkc them 1. 106 

Both the above traditions appear to establish the excellence of knowledgc and the great 

merit in seeking it. Furthermore, the legacy of th~ prophets whieh i" inheritcd by the 

scholars is explicitly stated to wn,>i~t of knowledg~, thcir ~aying~ and traditIon,>. This 

would sugge<;t that the role of the schoJar,> j,> llrnlted to dis,>eJl1IJlatlTlg the t~achings of 

105!(humayni, Islam and RevolutlO1l, p. 99. 

106[bld.. p. 100. 
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the Prophet and does not necessarily extend to governance. Ayatullah Khumaynï 

rejects this i nterpretati on: 

The meaning of the next expression in the tradition, "The prophets 

bequeathed not a single dinar or dirham," is not that they bequeathed 

nothing but Iearning and traditions. Rather it is an indication that 

aithough the prophets exercised authority and rulcd overpeople, they 

were men ofGod, not matenalistic creatures trying to accumulate 

worldly weaith. Tt also imphes that the foml of government exercised 

by the prophets was dlffcrent from monarchies and othercurrent forms 

of government, which have served as meal. : for the enrichment and 

gratification of the mIers. J07 

Il is important to note that the above tradition appears in AI-Kafi under the 

section titied "Divine rewards for the scholars and the students," suggesting that it was 

earlier viewed as out!mmg the merits of acquiring knowledge and making this task 

commendable and meritofiouS. ln the same section, the following tradition is recorded 

on the authonty ofthe fourth Shïcï Imam, Zayn al-c;6"bidïn (d. 95/713): 

Had the people known the rcal worth of the acquisition of knowledge, 

they would have acquired it even if they had to pay for it with a bleeding 

heart or If they had to dive in the deep seas. Almighty Allah revealed to 

DaniyITl, "Most wretched among My creation is the rustic who makes 

light of the learned and stops following them. And the most lovable 

among Mycreatiollis the person who gUaI'ds himself against evil 

seeking My max imum rewards, attaches himself to the learned, follows 

the path of the patient and the forbearmg, and always accepts the words 

of the wise." \08 

Another objection levelled against employing this tradition to establish the authority of 

the jurists is that the word caJim (scholars) may be ascribed to the infallible Imams and 

1071hld .. p. 106. 

IO~Klllaynï. Al· Kfi1J', lrans. Sayyid Muhrunmad Hasan Rizvi, vol. 1, pt. 1, pp. 87-88. 
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not to the fuqahlP. ÀyatulIah Khumaynï finds this interpretation f1imsy because the 

virtues and characteristics of the Imams are far more sublime and exalted than the 

attributes mentioned in this tradition. ln addition, in the second VCI sion of the tradition, 

the warning "therefore, see from whom you may acquirc this knowledge," indicatcs 

that the reference cannot be to the infallible Imams as they do not revcII to others to 

acquire knowledge.109 However, in the section preceding this one titled "CaregOlics 

of people," the following tradition is recorded in AI-Kfïfi where the word liïIun is used 

to refer to the Imams: 

Imam Sa:diq: People are of three types; (i) The learned scholars; (ii) the 

learners; and (iü) the rubbish. We are the learned scholars 1 (1/- tu},1miP!, 

our disciples [shÏcatunâ'j are the learners and the rest are just rubbish. 110 

Another piece of supplementwy evidence advanced by Ayatullah Khumayni in 

support of wiIiiyat aI-faqïh is a tradition from Imams cAn b. Abï Tülib and 1;lusayn b. 

cAIT from TulJaf aJ-CUqü1. It castigates scholars for neglecting to address the plight of 

the oppressed and allowing their rights to be trampled. Tt calls for tho~c who are 

knowledgeable concerning God (éll-cuJamiP bi AlIlîlJ) to wrcst pOWCI from Ihe 

wretched tyrants by engaging in jihlid and remedy the state of alfairs by cnjo/lling 

good and forbidding evil: 

The administration of affairs and the implemefltution of law ought to he 

undertaken by those who are knowledgeable concerning Gad and arc 

trustees of God's ordinances concerning what is permitted and what is 

forbidden. 111 

109Khumayni, KJtah al-Baye, 2:484-485, 

l1ÛJ(ulayni, Al-KlÛl, tnm~. Sayyid Muhammad Hasan RilVi, vol. 1. pL l, p. H4. 

lllKhumayni, Is111111 and RcvoIuLIon, p. 121; Khurnaynl, Kiltib II/-B<ly'. 2:4~6. 
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The chain of transmission of this tradition is weak, and the author of Mustadrak 

a1-WasiPiJ casts doubt on the identity of the au th or of Tul,1afal- cUqü1. 112 The authoris 

supposedly ~Iasan b. cAlï al-I:Iirranï W:I0 was a teacher of Shaykh Mtlfid and who 

Iived during the fourth century A.H. In addition to the weak link in the sanad, it is 

postulated that the term al-culamiP bi Allah refers to the infallib1e Imams who are 

viewed as the bona fide repositories of knowledge. This interpretation is disputed by 

Ayatul!ah Khumaynï on the basis that the advice in this tradition is not restricted to any 

particular pcriod; rather, it is for aIl times, and, thus, he argues that it is the scholars 

who have been addressed as aJ-cuJamiP bi Allah.1I3 

Basee! on the above traditions, AyatulJah Khumaynï asserts with certitude that 

ail the power and authority (al-wilaya al-mu{laqa) which was vested in the Prophetand 

the infallible Imams now devolves upon the cu!am~P. He acknowledges that sorne of 

the traditions advanced ta support his thesis exhibit weak links in the chain of 

transmission; however, tex tuai and historical proofs compensate for this deficiency. 

His extrapolation tltat the jurisl has a prerogative even over the fundarnentals of Islam, 

like fitua! prayers and fasting in order to promote public welfare, is a novel concept 

which is not found in the works of his predecessors who wrote on wilifyat al-faqïh, 

people such as Mul)ammad ~Iusayn Küshif nl-Ghi!iP (d. 1374/1954), Mulla A1)mad 

N~uaqï or Mïrzâ Mul)anunad l:Iusayn N~PïnL This the me of the all-embracing 

uuthority of the jurists is consistently reiterated in the works of AyatulUïh Khumayni . 

112Nüri, Mustadmk .u-WilSiPiJ, 3:327. 

113Khumaynï. Ki/:ï/! .1I-BayC, 2:487. 
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CHAPTER THREE 

REVISIONS TO THE CONCEPT OF WILAYAT AL-FAQIH 

The notion of wiHiyat al-faqill, which has precedents in the wOIks of Mulla 

Al;1mad Naraqi a:id AyatulUïh Kashif al-Ghit~P, nonethc1ess has bCCClmc almost totally 

identified with the political vision of AyatulUïh KhumaynL This is \Tue partly bccausc 

the previous jurists have discussed the notion of wiJaY,lt al-fal/ ih on an academic Icve\ 

whereas Ayatullah Khumaynî was able ta irnplement this concept and have it cnshnncd 

in the Constitution of Iran. Mehdi Mozaffmi maintains that thase who dlslcgardcd the 

"textual" dimension of Ayatullah Khumaynï's WOI ks were bewildcrcd by his singlc­

minded determination to implement his version of wilffynt .LI-tuf/h. 1 As a case \Il 

point, he quotes the assessment of William Sullivan, United States' ambassador III 

Tehran, on the Tole that Ayatullah Khumaynï would play upon his retum 10 Iran: 

"Khomeini, would be likely to return ta Iran as a consequence of a religious-military 

accommodation and ... would play a 'Gandhi-like' role."2 Abü al-tlasan Bani ~adr, 

former President of Iran, also acknowlcdges that he became acquainted with Ayatull:ih 

Khumaynï's book on Islamic Government very belatedly.l Wh al is even Illore stHi tlllIg 

is that his devout and loyal student, Sayyid cAlï KlülmanaJI had mi;-.rcad hl;-' Illcnlor's 

views on the extent of authority vested in the juri~t and t~,: Statc dUflng the nec ultation 

of the infallible Imam. In a Friday prayer sermon on January l, I!JXX, cAli KhamanaJj 

seemed to imply that an Islamic government has limited power and that hoth the 

1 Mehdl Mozaffari, Aulhority ln I~/[I1n: From Muh:Ulllnad lo K/lOlTIcini, trans. Michel 
Vale (New York: M. E. Shrupe Ine., 1987), p. xi. 

2Ibid. 

3lbld. 
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executive and legi~lative bodies are subùrdinate to a superior religious Jaw.4 He was 

prompted ta makc this statement in order ta deflect criticisms made against the twelve 

mcmber Council of Guardians who were being taken ta task for vetoing govemment 

Jegislation on issue~ such as "foreign trade, land reform and private sector industry"5 

on the basis that they were not compatible with Islamic principles. cAU Khamana°ï's 

sermon was met wlth an immedJate rebuttal from Ayatullah Khumaynï who 

characterized it as a "mi <,quotation and a misrcpresentation which completely contradicts 

my belIefs"6 and added that "It appears that you [KhamanaJï] don't recognize 

governmcnt as a supreme regency bcstowed by God on the Holy Prophet and that it is 

among the most important of divine laws and has priority over an other peripheral 

divine laws. "7 Then he forcef1llly gave expression to his concept of al-wilaya al­

mllflalJll that takcs prccedence over obligatory acts of devotion, such as prayers, fasting 

and pilgl image: 

The government which stems from the absolute power of the prophet 

Mohammad is the primary rule in 1 sIam ... taking precedence over 

praying, fasting, and making the Haj.8 

Furthermore, the government is empowered to revoke any contIacts which it deems to 

be against the intcrests of the country or lslam.9 cAlï KhümanaJï dutifully submitted to 

the dccIaratlOl1 of AyatulHih Khumaynî and exprt 'ed his total agreement (qabül 

dŒram) with the views expressed therein. 1o cAU K lanaJï ended with a statement that 

4Rngcr OWl'n, StMC. Power and PO/Illes 111 the Maklllg or the Modem Middle East 
(New York: ROIlIJedge, 1992), p. 177 . 

.'i"C'hlll'king Ollt Ihe Checks ;md Balances," Middle Et/st, March 1988, p. 27. 

61htd, 

7RllgCf Owen, St;/le, POl\'('r and PO/ales 111 the Makmg of the Modem Middle East, p. 
177. 

RM. Rl'!,a Gholls, Iran III the Twenl1clh CClltury (Boulder: Lynne Rienner Publishers 
Ille., 19S9). p. 225 

l)Ihid. 

10 Karl!:m. J:um:ll)' 10. 19H8. 
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his Friday prayer semlOn was perhaps misconstrued and that he would c1arify what he 

meant by the boundaries of the s]wnCa at a later time \Vhen decmed appropriatc .11 

Ayatullah Khumaynï's declaration of January, 198X, is Ilot il totally new 

interpretation of his views on al-wilaya al-mut/aqa as he has expresscd similar 

opinions in his works and speeches, albeit not as forcefully and vigorously. For 

instance, in his work on wiJayat al-fi.lqïh , he asscrt~ that preservation of Islam is more 

important than observing prayers and fasting: 

It is our dut y to preserve Islam. This dut y is one of the mo"t important 

obligations incumbent upon us; it is more neccssary cven than prayer 

and fasting. 12 

On another occasion he underlines that the importance of prcscrving the Islamic State 

far outweighs even safeguarding the life of the awaited savior, the Imam Mahdi: 

The preservation of the Islamic Republic is a divine dut y which is abovc 

aIl other duties. It is even more important than preservlOg the Imâm of 

Age (lmlim-e Ca$r), because even the Imam of Age will sacrifIce himself 

for Islam. AlI the prophets from the birth of the univel~e to the present 

were sent to strive for preservation of Oodls words .... Islam is a divine 

endowment. " . Its preservation is an inexcusable mdividual obligation 

(vajeb-e Ce}'1Ji).13 

In his last will and testament he cxhorts the Iranians to rcmain stcadfast in their <.;truggle 

to implement Islam in a11 aspects of their lives, "sinee the preservation of Islam takes 

preccdence over aIl other obligations."14 When Ayatullah Khumaynï wa~ asked 

Il Ibid. 

12Khumaynl, IsliUn and Revolution, p. 75. 

13Rajacc, lsliUnic Valul's and WorlcI VJew, p. 70 . 

14Rü~ Allâh al-Mü!>awï al-Khumaynï, lmmn's Fimu Dl~course (Tchran: MmJ~try of 
Islrume Culture, n d.), p. 17. 

74 



• 

• 

whether violation of minor laws, such as those relating to traffie would constitlJte a sin 

(gonli), he replied: 

Obeying the rules and regulations of the Islamie government [Le., the 

Iranian govemment] is a religious obligation (viijeb-e sharcî) and their 

violation is ~in.15 

According to earlier statcments of AyatulIah Khumaynï, it appears that he was 

not too eager to promote c1encal involvement in the executive and administrative at'fairs 

of the state hecause it was beneath the clergy's dignity and to become entangled in such 

trivial matters. lnstead, they shoud devote their time and energy to more important 

tasks: 

1 have said from the beginning of the Revolution and from the time 

victory appeared in sight ... , in Najaf and in Paris, that the religious 

leaders (rohalllyOn) have more important duties than getting involved in 

cxecutive aff alfs. 16 

However, he asserts that he was forced to reconsider this position due to laek of 

competent non-religious leaders, and, thus, the c1ergy had no choice but intervene 

temporali Iy to fili this voict. 17 

The full-f1edgC'd authority of the Jurist was incorporated in July, 1989, under 

Article 57 of the revlscd ConstitutIon where the phrase wilayat-i mu.tlaqa-yi amr is 

employed ta rdel to the authOllty possessed by the leader of the State.18 The debate on 

this issul' \Vas eut short by tIlt' death of Ayatullah Khumaynï and the appointment of 

KhumanaJI as suecessor. The latter lacks both the eharisma of the former and the 

15R<IJ:tl'e, 1!>larlllC' Vd/lIeS ,lIId World Vww, p. 54. 

lOlbld.. J1 6.t 

171hid 

1 SQ:ïlllïtl-J As:ïSi: JUW/Jüri-YI ls/:mIÎ-yi Ïr.ïn (Tchran: Wizarat-i Farhang wa Irshad-i 
Islfimï. 1990). p. -\.5. 
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credentials of a marja C aJ-taqlïd. Since he is a junior deric, the issue of :11- wil:lY;l :zl­

mupaqa has not been broached by him since his appointment as leader (mllnar) except 

for general remarks that the institution of wilayat :ll-filqÏh must Ilot be suhjcct to 

criticism: 

Any opposition to 'Velayat-e Faqih (Office of the Religious 

Jurisprudence) is opposition against the most crucial pillar oi Ihe 

system. 19 

In effect, subsequent to the death of Ayatl llah Khumaynï in June, 19X9, the issue of 

expanding the powers of the jurist and ( /lhancing the suprcmacy of the Islamic Stale 

hûs been made redundant. cAH Kharnalla3ï, who until his appointmcnt as IcatlcI of han 

was addressed as ~uJJat al-Isliim, which is indicative of his ,umor status, lacks the 

authority to delve into the controverslal issue of the scope of the jurist's iluthority. It 

was only after hls succession to Ayatullah Khumayni lhat the tiLle 'Ayatullâh' was 

appended to his name. 20 

The Assembly of Experts which had the mandate under Article 107 of the 

Iranian Constitution to designate a sucœssor to AyatuIHlh Khumaynï had chosen 

AyatulUih Munta~aIi in 19R5. However, hls cntical remarks :.lhout the excc~"e~ of 

government officiais and the scandalous al:tivities 0/ his relative, Mahdi Il;i~hill1ï, 

probably promptcd Ayatullah Khumaynï to re-evaluale the sounclnc .... s of Ï\yalullah 

Muntafarï'~ appointment as his SUl:ces!-.or. Ayatullflh Khumaynï in MardI 1 ()Xl) prai!-.ed 

the latter for hl~ knowledge and picty but fclt thut he wa,> not compctcnt 10 aS~ll1llC the 

post of rahbar (suprcmt leader) of the hlamic Statc a<; he "Iacked polltieal (JLlIlllen, did 

not dean hIS hom.e r of 'liberals'I and fmled ta control his cmotion~."2J ï11C di\mis~al or 

19 Teham TImes, Fehruary 24, 1992, p. 1 

20 Rl.stfl.1l, June 5, 1989, P 1. 

21 "The Mull,Ùl Goc~ Back tu the Musque," MJddle EiL~l, May 1989, p. 21. 
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resignation22 of Ayatullâ:h Munta~arï necessitated that Articles 107 and 109 of the 

Iranian Constitution be amended in order to JJave the way for a junior cleric to assume 

the post of rahbar. These two Articles enumerated the qualifications of a rahbar, one of 

which was being a méLIJ c: 

Articl~J.!)7: Whenever one of the fuqaha possessing the qualifications 

specified in Article 5 of the Constitution is recosnized and accepted as 

marja c and leader by a decisive majority of the lJeople - as has been the 

case with the exalted miUjtl c-i lW/bd and leader of the revolution, 

Ayatullah al-Uzma Imam Khomcmi - hc is to exerCiSC governance and 

aIl the respon~lbilitie'i arislI1l:' thcrefl omo If such should not be the case, 

experts elcetcd by the people will revlcw and consult arnong themselves 

coneerning ail persons qualifled to aet as marja' and leader. If they 

disccrn outstanding capaeity for leadership in a certain maria c , they will 

present him to the people as their leader; ifnot, they will appoint either 

three or five marjacs pO'ises'\ing the necessary qualifications for 

leadership and present them as membeIs of the Leadership Counci1.23 

Article 109: The following are the qualifications and attributes of the 

leader or membcrs of the Leade! "Ill p Council: 

a. suitability with respect to learning and piety, as required for the 

funetions of mufti élnd mmpl'; 

b. politieal and social perspicanty, courage, strength, and the necessary 

admlllistrative ahilitles for leadership. 24 

The abov~ two al tH.:les wei c revised essentially to bifurcate the twin functions 

that were performrd by Ayatullüh Khumaynï: marja C al-taqlïd and political 

leHdership.2~ This 1$ also l'vicll'Ilccd in the promotion of Ayatullah Mul)arnmad cAli 

22R. K Rallla/.lIIl. "(,halkllgc~ for US Pollcy," 111 Ir.111's Rcvolul1on: The Scarch for 
ConsclIslIs, eu. R K. Ram.ualll (Bloolllmgloll. lndkma Umversily Press, 1990). p. 138. 

2 ~C(lll.\lllll(/(lll (If (Ilc [sl.ullle RCl'll/!!JC of Inm. tr;Ul~. HarOld Aigar, p. 66. 

24I1l1d. Il 67 

2~TIll' tl'1I1l 111.11).1' 1\ ll~plaLl'd wlth ;l'lam (mosl knowlcdgeablc) II) lÏql1 and legal 
mllllp Th" :-1111 P(N'\ a problcm for cAH Khamanall's ~uccessJOn .1" he is not a clam. 
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AraId as the next marja C al-taqlïd to whom the followers (l1l1ll/illlidim) \Vere cncouraged 

to revert for religious guidance after the demise of Âyatllllah KhumaynL26 In addition, 

numerous announcements and press releases \Vere issued by ml~;ta!Jids pellnitting the 

muqaJlidün of Ayatullah Khumaynï to continue to observe tilCJlïd towards him atkr his 

death while recomse cOllld be sought with another maria' to solve ally new IHllhkms 

and issues.27 This division of responsibilities of marj,lC and polJlical Icadersillp was 

inevitable since cAli Kh.lmanaJI is not amongst the cmincnt lUI i~ts, and the S IWi 

jurisprudence caBs for the followers (muLJaIlidïil1) to perfOI m t.l(jlId III Il' Itgiolls m,lttrrs 

to a mujtahid who IS the mû!>t knowkdgcable 111 the blalllic scicnœs.2H Ollll'r 

attributes, such as political acumen, admilllstratlYt' taknt and courage, whlch are 

prerequisites for a rabbar al c not factors III chno,,>mg a IlW /.Ji. 

Each follower (muL]iJJJid) aI rives at a declsion on who is (ILium by ont: of thlcC 

possible ways: (i) persona] celtainty through onc's own knowledgc hy havlllg Icad the 

works of the mUjtahlds, (ii) tcstimony of two learned persons (ahl al-klllhl./) who 

vouch that a partlcular I11uJtahid is a~/élm. (Iii) mas'\ive following of a mU.lla!JÙJ and 

widespread nature of his renown that glves one ~atlsfact\On that he is the il Llalll 2() 

Although the influence and authority of the ralJoar is c1imllllshcd a~ a re~lIlt of 

not being a mafjU' ) neverthc\ess hi" appointment by the As'\cmbly of Expcrt~ was 

made possible partly on the strength of statemcnt~ attnbutcd ln Ayatullah KhurnayIII 

that on three occasions he haù plÎvately cxprcsscd Ill~ preference fOI lAIl K halllUlla') as 

Sec Qfmiïn-l A\':T\i, p 62. Alw, the option of tonnmg a Icade/:-.Illp colI/lul of '3 or ') 
marplcs IS rcmovetl lrom ÙIC COJl:-lIlutlOn. 

26R18tUal, JUlle 12, !9X9, p. II. 

27 RIS:i1:1I, JUIlC 7, IlJXl.), pp J -1-, June J (J, IlJXlJ, pp. 1-2. 

28Ahmad Ka/elnl-M()u~"avl. fhe Stmgglc lor Authoflty," pp. 104-110. 

~t)KhüJj, MlIlluÏ) al--5:ïillllI1, 1 ~ 
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the next rahbar.10 Apparently, there was controversy surrounding the appointment of a 

jurist who is not a mUlJa c and whether this contravened Articles 107 and 109 of the 

Constitution. Ayatullâh AdharI Qununï, a committce member entrusted to re,,~se the 

Constitution, responded that rcfcrence must be made to the revised version of Article 

109 whcre the condition of bcing a mm:/ac has been removed as a necessary 

qualification to assume the positIon of rahbar. Tnstead, preference is given to one who 

is most perspicaciolls ln fIqll as well as In politIes.31 Furthermore, any person by 

virtuc of having been appointcd by the Assembly of Experts is entitled to assume the 

role of wa1ï al-amI and IS endowed with the ali-comprehensive authority. Obedience to 

the wali is mandatory (Wiijlb) CVCI1 if he were not a faqm. He maintains that arder 

cannot prevail '.vithout a leader. It is better ta have an unjust and corrupt unbeliever 

(kiifir) as ,\ leader than to have no one to regulate the affairs of the State. As a case in 

point, he lÎtes that the governmcnt of MuCawiya and Yazïd is preferable to the chaos 

and disorder that would en sue 111 the ab<;ence of a leader 32 ThIS conclusion is based on 

a statement attributed tn Imam cAlI that there is no escape for the people from a leader, 

be he righteous or corrupt. Thus, the Assembly of Experts is dut y bound to chaose a 

leader who is best qualified ta assume the post of rahbar based on the following order 

'mR!s,ïl;/l, June 'l. 19X9. P t Il IS interesting to noIe that Ayatullah Khumaynï in the 
addcl1'll\lll 10 lm. laSl will :U\(! Ic~l:unenl hall caul10ncd people not 10 rcly upon any 
\1.lIt'l1lenl~ attnhllll't1 10 hllll 1IIlle~~ Ihey ,Ife documenled hy wntten Icxt or broadcast by 
ll1111~l'lt Oll thl' lIll'lba' "nulllIg Illy hie 1 have al tunes bt\!11 l!lIOled as saymg thillgs 
WlllL h 1 IIl'Vl'l ,alll, ,1IIt! II I~ hkc\y IIl at more III Isquolallons Will be attnbutcd la me 
.Illn Ill)' dl'.llh 'fhl'Ielllll', 1 lll'l'd ln ~ay that nothmg attnhUll'O 10 me is true unlcss It IS 
Ill' own VUll'e or Illy own handwntmg and has my own ~lgnaturc, ,Uld IS authcnl1cated 
:L\ "t1~h hy C\Pl'lh. or llllk~~ It IS hased on my own woro ... , as broadcast on the I.R.I.B 
(Ille bl.lllllC Rl'Pllhhl 01 ll:lll Bro,ltlc.l"ting) dunng my hreUllle." Sec Imam /s PIIlal 
[)/.\Cllllr.\l'. p. {Xl 

H R/\;I/.II, IIml' 6, !l)lN, il 1. 

'2R,.\.1/.1I. Aplll ~(). !l)lN, Il 1. 
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ofpriority. 

1. A mujtahid who is a marja C and possesses administrative and managerial 

capabilities. 

2. A mujtahid who is specialized in a particular area of jurisprudence. 

3. One who has familiarity with fiqh and has leadep;hip qualities and is virtuous. 

4. A follower (mu(jallid) believer who has no knowlcdge of fiqll but possesses 

managerial and administrative skills. 

5. A just unbeliever (kfifir) with leadership 4ualities. 

6. An unjust unbeUever with managciial and administrative skills.31 

The media in Iran published numerous statements made by other .lurists that the 

rahbar while not being a mmja C is not stripped of any authority. IHïshlllll RafsanJ,ÎIlÎ 

went so far as to assert that not only is it mandatOl y for the lally 10 ouey the walt, hut 

the maIjacs are also obliged to obey the rahbal. 14 Ayalulhïh F,ïçlil Lanka. allj VllIU'd a 

similar view that a jmt wa/ï a}-<l1111\ Opll110nS and 11Idl:!IIlt·1l1'-. l,lI\1l0t he ncgaled hy 

anyone else. For instance, If the wa}l werc to dedare /111.1(1, Ihell cvel yOllc 1:-' dlJty 

bound to participate in IL ~5 Ayatullah l~usayn MUfahil1 LUIlCUI <; that Il IS IIICUlllhl'nt 

(wlijib) on everyone, induding the fiICjnh;P and the I11IUlilhù/s to ohey the rlecl ces 

issued by the w,l.'ï who ha,> been choscll by the A~scmhly of Exrert~ 1(. Ayatullah 

Mahdawï KanI subscribes to ~imilar vlew~. n Ayatu//all Muf.lilInmad l.lll~ayll Fadl 

33 RJsmat, May 10, 19X9, P 1. 

34RJsm[lt, June 10, 19X9, p. 1, p. 4. 

35 RJ~{ilal, June 12, 19X9, p. 2 . 

36JblÙ. 

37 RJ~m;ll, June 13, 1989, p. 11. 
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Allâh also maintains that a'lamïya is not a prerequisite for assuming the raIe of rahbar. 

Instead, a Jurist with expertise in political, social and administrative affairs is better 

qualificd ta he the leader of the State.38 An attempt wa~ al~o made ta validate tAH 

Khamana'l's appointment through wide circulation of reports that the public and jurists 

had plcdgcd allcgiance (bay'u) ta him as rahbar.39 However, these activities were 

viewed wlth apprchension by AyatuUah MUQanunad al-Riçla al-Musawï al­

Gulpaygfll1Ï,4o a ImlrJél' rcsidmg in Qum. In response to a lettcr of condolences, after 

the dcath of Ayatullah Khumaynï, ~ent by cAli KhamanaJï to Ayatul1â:h Gulpayganï, 

the latter :tdctre~"ed the former as ~1l1)Jélt al-Islam and not as Ayatullah (janiib-i 

m/lsti/rab ~1U1J;1l al-Islûm wa aJ-muslimÏn aqa-yi J:1if]j ... ·ayyld cAli KhamanaJï, rahbar-i 

jumhürï-yI Islüll1i-YI Ïrfil1, diIm<lt ta wfiqatuh)41 In add ltion, he exhons C AH KhamanaJï 

to pay hecd 10 the Islamic sharïca In carrying out the tasks of a rahbar which is fraught 

with danger (kJw'Ï1).42 

Ayatullah Khumaynï in a lettcr to AyatulIah ~Alï Mishkïni, Chairman of the 

Assembly of Experts, maintains that when the first draft of the Iranian Constitution was 

being written in 1979, he \Vas of the opinion that J1JaIjaCïya should not be made a 

necessary condition fOI assuming the foIe of leadership of the Islamic State. However, 

duc 10 the insl~tt'ncc of fricnds, h~ .lCcepted 1l1iJljél L[ya as one of the necessary 

qualification of li Idhb:u but knowing full weIl that it would not be practical in the near 

future:B 

---------- - --- ---

~RMuhallllllad }JlI~ayn Fa~H Allah, "AI-Qiyada al-Islarnïya fi Dakhil al-Dawla," Al­
R,.,Ma 21 (1l)~7) 10 

19R1S.ï/.lI, Illne X, (l)X9, P :1, June 17, [lJ89. P 2, p. 10 

40Attl'r the lk.lth of Ayalllll;lh AhÏl al-Q:I.. ... ull al-KhüJI 111 Augu~t 1992, Ayatu11ah 
(I111payg;IIlÎ ha~ hecn acdallllcd hy ll1o~1 'L'> tilc ne,1 m;if):!'. The other candidates arc 
Ayalllllüh rvlllh.1Il11ll.ld cAH Ar.Ik.1 III Qllm and AyatulIrth cAhd al-Nlà al-Sabzawan in 
N.llat 

Il Rl,\,ïlat, June 1 ~. 1981.). P l. 
121hld 

1 \ Rl",I/./C, June 10, 1989, p. 4 
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AYATULLAH SALIHÏ NAJAF-ABADÏ 

A novel interpretation of the doctnnal justification for the notion of wihTylit (11-

faqïh is advanced by a contemporary Iranian Juri~t, Ayatullah ~ülil.lÎ NaJaf-Abadï 11l his 

work titled Wilayat-i FaC/Ïh: HllklÏmat-i S;T/i(J<ÏII. He .ugU\..'s that the prevaknt mcthod of 

relying on tradition 1 epOi ts to prove the wililyil of a Jurist is faulty and 1l1lskadlllg. 

Jurists who follow this mcthod interpret traditio .. s and extrapolatt' l'Will tlwlll to 

establish their lIldirect appointment by God which is not contmgcnt upon public assent. 

He classifies this method as kJwbarï (abstract):l.! ln contrast, wlliïyil that IS based on 

inshiPï (concrete) evidence becorncs actualizcd only \VIth the applObatlon 01 the public 

that is endowed with intellect ((:Jl/l) and conscIence (ti!I (I).I\'i Furthcl mOI e, hl' al gues 

that the traditIOns usually cited to establtsh wilITy<lt al-{;/(Jlh deal wlth the lok of the 

jurists 111 guiding people on non-guvernmcntal issues. l11Cy arc alsc< not categOllcal and 

are susceptible to differing interpretations as eVldenced in the lunsts' empillymcnt of 

them both to prove and to disprove wiliTyal al-f;u/ïh.46 ft should also bc oh:-,clved that 

the plural form of the nouns, such as kJwJafifJ and 'ulama l ,1re u:-.ed in the tradltlOlls 

when referring to the jurists. However, cvery Jllfist cannot bl'tome a walI al-/;ujÏ/J a:-. 

this would lcad to chaos and disorder because the Juri~b clltkr 111 thelr Orllll()l1~ and, 

thus, would is~ue contradictOI y orders. Si nce it is detc<,Llhlc «(phJh) for (lod to 

promote chaos, the tradition:-. cannat be ll1terpreted to e..,lahll\h the authollty of the JUlISt 

to govern. On the other hand, If only one jurist a,>slIJ1le.., the roll' of the k,ll!L:, ha~ed on 

the tradition reports, then thl~ situation would IlIlpl y thdt (iod made l1on<;cll<;ical 

statement'> by USlI1g the plural form of the noun:-. when refernng to the JlIll'>h, 17 Thu:-., 

44smIl)Ï NaJaf-Abadï. WI/[iyal-I FnqJ11' UuklÏmal-1 S;tlIhUl (Tchrall Ra\a, J!JX4 J, p 
23. Set:! abo Ahrnat\ Ka/cml MO\l\\aVl, "A New Intl:'1)fetatlon 01 Ihe Th(;Ory of Vtl.ly;l/-
1 Faqlh," Mulellt' Ea~lcm SwdJc,,; 2H (J,ffiuary 191)2).10 1. 

45Ibid 

46Sahhï NaJaf-Âbaùï, Wlliiyal-l P;uJih, pp. 177-178. 

47Ibld.. pp. 17R-179, 
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he asserts that the walï al-faqih's authority can be validated only through public 

acceptance, and this acceptance constitutes a contract (Caqd) between the wa1ï and the 

people.4~ This IS in sharp contrast to the approach adopted by AyatulIah Khumaynï 

and other jurists who attempt to e~tablish wilayat al-faqïh by enumerating traditions 

that appear to dclegate authority to the jurists. 

In keeping with his approach, AyatulIah Sali~ï maintaifl~ ~hat there is a c1ear 

distinction between the qualifications and functions of a marja' and a wa1ïal-faqïh: 

1. A walï al-faqflJ, in accordance with Articles 5 and 107 of the Constitution is chosen 

by the majority of the people or elected by the Assembly of Experts whereas it is 

possible Lhat a nWfJu chas very few or no followers (muqallidün). 

2. A wa/ï aJ-faqih implements social legislation whereas the marjac lacks such 

authori ty and \.:ompetem:e. 

3. The people are not at liberty to renounce their allegiance to the walïal-faqïh, which is 

a binding contract, unless the latter forfeits a condition necessary for being a leader. In 

contrast, it is pertl11ssib1e to change taqlïd from one marja C to another if they are equal 

in knowledgc 

4. It is possible to have several mc1rja Cs in one country with followers for each; 

howevcr. therc can be only walï a J-fl.lqih who would regulate the affairs of the State. 

5. According to some jurists, Il is permissible to continue following the decrees of a 

deœased mm],,'. But, the samc is not possible for a walï al-faqïh whose active 

plesenœ IS IH?CCSSUI y to deal wiÙ1 the affairs of government. 

·II! Ibid.. pp. 125-126. 
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6. It 1S incumbent upon everyone, including the m,rrj,lC, to abide by the ~lIJkm 

Gudgement) of a walï aJ-faqïh that i8 i~$ued for the welfare (m,J~Ia~/,l) of the 

community. The converse is not valid because the waU is a I1Jl1}tahid in hi .. own rigbt 

and, thus, is not allowed to follow the decrees of another l11ujtahid. 

7. A wa1ï aJ-faqïh is given the mandate to govcrn as a result of public allegiancc 

(bayCa) to him based on inslliPï. The marja c is in no nced of surh public 

acknowledgement as his status is not dcpendcnt upon it. 

8. A wail al-faqïh can simultaneously be a 111<rrju C but the converse i5 not necessarily 

true. 

9. A walï al-faqïh can be dismissed from his post by the Assembly of Experts by 

virtue of Article 111 of the Constitution if he is dcemed to be untït to rule, unlike the 

marja C who cannot be dismissed officially except lIldirectly by refusing to follow 

(taqlïd) the rulings issued by the marju c• 

10. A walï al-faqïh needs to possess other attributes in addition to justice and 

knowledge of jurisprudence, that is, political insight, social perspicacity, administrative 

skil1s and courage. 

11. A wa1ï al-faqïh possesses authority over only the people of his country who have 

pledged their alJegiance to him, whercas the m;rrja C may have followcrs in diffcrcnt 

countries. 

12. It is possible for a walï aJ-f.1qïb who is also a marj'jC to have two kind~ of 

followers, that is, as a rahbar and also as a mujtahid.49 

49Ibid., pp. 132-135. 
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AyatulIah ~ali~j's division between a marja C and a rahbar has now been 

enshrined in the rcvised Constitution of Iran, and this becamf" a vehicle for validating 

the appomtment of a junior Jurist, Sayyid cAli Khamanaoï to the P()~t of rahbar. 

However, Ayatullah ~aJi~î's stand that tlte jurist possesses '10 wilaya until it is 

bestowcd upon him by the public has no f been adopted in formulating the revised 

Constitution. He also vigorously OppOs~.'i any notion of al-wilaya al-mutJaqa for the 

jurists on the basis that thcy are not infallible and the ascription of such status ta them 

would lead to a form of dictatorship.50 

AYATULLAH BAQIR AL-SADR 

AyatuIJah Baqir al-~adr was a zealous supporter of establishing an Islamic State 

under the guidance of a walï ill-faqïh and expressed great confidence in the leadership 

of Ayatullüh Khumaynï: 

1 woul1 J ike to emphasize that the gallant Imam who has initiated this 

moycment and led it to success is fully capable of laying down a 

judiclOu~ program. Wc are convinced that as he has successfully 

destroycd the evil forces and pulled Iran out of darkness, he will aIso be 

able to lead this great trIumph to Its logical conclusion and will strike the 

whole world with grcat astonishment by enforcing the Islamic system 

rully.51 

He made the abovc statement in a short treatise on the Islamic Republic that he wrote in 

January, IlJ79. 111 Ic"ponse to a requcst from five Lebanese jurists that he lay down the 

"intellectual bu ... is of the lslamic Republic" to discredit those who hold that in Islam 

religion and politics are two distmct entities: 

50lhid .. p. 21R. pp. 207-218. 

51 Baqir al-Sadr. Introduction CO IsIarll1c Politic:!l System, p. 70. 
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They assert that the govemment is a worldly ~tffair and has nothing to do 

with religion, and that every effort in this regard is a hollow slog'1I1 . .'i2 

Ayatullah Sadr maintains that it is only an Islamic State that can unleash the 

inexhaustible energy of the Muslims and channel it for constructive rcform and 

progress. Any borrowings from an alien ideology, evrn if only perccivcd to be sa by 

the public, will diminish the zeal and vigor of the Musllms.5l He argues lhal although 

peopie's faith in Islam has become diluted with the passage of tlmt., they arc still 

passively loyal to it as evidenced by their vohmtary payment of religious ducs, sllch as 

khums and zak:lf.54 Establishment of an Islamic State will cnlivcn the hearts of the 

Muslim:" and they will be spared "the tragedy of two [old or split pClsonality 01 a 

Muslim which has been imposed on his life as a result of contJ adictOl y ruling 

forces."55 This dual personality arises because the people havc to adheu: ln onc !'>et of 

norms and value~ wh en in the precincts of the mosque and a contradictmy set of valucs 

in their sociallife: 

But if an Islamic government cornes to power, the masJid and the office 

would be placed in the same orbit. In that case prayers in ... tead of being 

an escape from reahty wOllld meu:11ooking [orward to futurc .\11<1 hring 

ready for it. To attend to external reahties would not be lnc()n~i~tcnt 

with spirituality and the spIrit of the ITla!'>J1d, but would have the ~llpport 

of the general sptrit of them In conse4uence of ail tl1l';, lllan wendel 

regain the true unit y and total harmony of his pCI sonalJty. That will 

induce him to play his role carneslly and show endurance and lïrmne<.,s 

in the face of dJtflcultie .... 'i6 

52Ibid., p. 69. 
53Ibid., p. 33 
54Ibid., p . 29 

55Ibld. p. 30. 
56Ibld. 
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Ayatullâh ~adr laments that ù1e jurists have ignored thl' social aspl'd of Islam, 

and this negligence is refJecteo in the seope of ytill:ïd which is limilt'd to finding 

solutions te difficulties encountered by thp. Muslirn individual and nol the socicty.57 

This one-sided ijtihlid fails to take into account that the individual life is intellwined 

with collective Iife, and if the latter sustains harm, then it has a diled detrimental impact 

on the individ ual: 

For e:xample, the present banking system is based on u'\ury. Il is a p.u t 

of the existing socio-economic actuality. This position compels the 

jurist to think that [thel Muslim mdividual is facing a grcat chfficulty in 

dl"!.crm.bing what he should do in respect of the banking tlansactions. 

Therefore the junst directs his efforts to finding and ... llOWlIlg a lawful 

way cf solving this ewnonllc problcm of the Mll~hm lIldivulual withlll 

the existing framework. Actually the Jurists should have lcalil.Cd Ihat 

the real problem is the mterest-bearing banking sy~tem und thut it is a 

social problemY~ 

However, he is optimistic that the future looks prornis!'lg and thal the one-dimensioanl 

ijtihifd will give way ta a universal and wholistic ijtihad.59 

Ayatullah Sadr maintains that the need for govcrnmenl arose as a rcsult of social 

complexities and conflicting interests between the powerful and the weak.60 ln the 

beginning, people had a uniform outlook: 

Mankind were one L.:ommunlty, and Allah ~cnt (unto them) Prophcts as 

bearers of good tidings and as warners, and rcvealed therewith the 

Scripture with the truth that It mightjudgc betwccn mankmd cOIlLcrning 

that whcrein they djffcred. And only tho'iC unto whol11 (the Scripturc) 

57Ibld., p. 45. 

58Ibid.. p. 50 . 

59Ibid., pp. 46-47. 

60Ibid.. p. 7 i. 
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was givcn diffcred corcerning it, afterc1ear proofs had come unto them, 

through hatred one of another.61 

The Prophct Mui:Jammad c~tablished the best model of a just govemment in history, 

and the task of pre~erving it was passed on ta the infallible Imams and subsequently ta 

the jUfl3ts during the occultation of the Imam: "As hnamate was a continuation of 

prophethood, slfPilarly after the major occultation Imamate ended in 'marjaCiyat'."62 He 

lavishly praiscs Ayatullah Khumaynî and the lranian nation for having succeeded "to 

break off the ~tronge:-,t fetter~ and get rid of the shackles of servltude"63 and castigates 

those who discourage and Impcde establishment of an Islamic State: 

Imam Khumayni by ul1vciling the hidden face of Islam has not only 

fllrnished the best proof of the vigour of Islam but has also exposed the 

gravit y of the crime of those who do not allow {slam ta be used as a 

marvellolls constructive force. 64 

Ayatullah Sadr in hls earlier work Iqti\"aduna, which was published in 1959, 

had implied that the jurist (wa/ï al-amr) has the discretionary authority as head of the 

Islamic Stute to issue Jegal rulings in the area of min!aqat al-faragh (the sphere of 

laCllna).65 The laclIna zone hdS purposely been left ta the discretion of the ruler (wa/ï 

"/-(/1111") lI1 order to accommodate the needs of the nation that vary in each age based 

upon what i~ in their bcst interest and what is expedient:66 

61QllrJan, 2:211. 

62lhHI .• p. 72. 

6~nlltl .. p. 73. 

Mlhlll., p. 74. 

6'iAh AI-Ormhl. "The Developrnenl of the Doctrine of Wil/ïy:1l al-Faqih In ShïCï 
Jurt1>prulicllce" (paper suhmilled to Prof. C J. Adams in hls semmar course, Islamic 
Resurgent M.wl'Illcnts, March 1989), p. 21; Sec also, Amazm Bardln, "The Impact of 
Khlllllt'Înù, RevolutIOn on the Radical Shl'l Movemcnt of Iraq," In The Ir.1nian 
RcvolllllO(I .lTItl clic MIl,llIlI World, cd. David Menashrt (Boulder: Westvlew Press, 
\990), Il ID . 

66Mul),IIllIIl.ld Baqlr al-Sadr, IqLi~:ïd/1lliï (Our ECOn01nICs), 2 vols. (Tehran: WOFIS, 
19S2-l lJ84). vol. 2, pt. 1. p. 34 
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The aU comprehensive and universally (sic) general power and authority 

whir;h a;e given to the State for intervention in economic life of the 

conununi ty will be deemed one of the fundamctltally important 

principles ofIslamic economic systemP 

In his work on l'~lamic economics, he ev actes the iss\le of Iaying down Ihe 

qualifications of a walï aJ-amI" by arglling that it falls outside the pm vicw of the subject 

matter under discussion. However, in ail probability, he rcservcd this po"t for a jm iSI: 

It is obvious that as long as this book talks of the cconomic doctrine, il 

is no part of its business to talk about the system of govcrnmcnt in Islam 

and the kind of persan or the governing authority who will be suitablc to 

succeed the Prophct. 68 

In his later work on the Islamic Republic, he reservcs the position of suplcmc leader to 

the jurist who is the deputy of the Imam and who fuIfïlls the followlOg con(lItions: 

1. He should be an absolute mujtal1id and just. 

2. He should have firm belief in the necessity of establishing an Islamic government 

and defending it from a11 assaults. 

3. His rmujaCiya should be established in conformity with the general process whic.:h 

has been adhered ta in the pa~t. 

4. He should be elected by the majority of the members of the Consultative Counc.:il 

consisting of rehgious authorities. In addition, othcr membcrs of the rcligious cllte. 

such as rcligious scholars, students of hlamic.: ~cic/l(':cs, leaders of congrcgational 

pray ers and Islamic.: thinkers should support his candidacy. In the cvent that there is 

--------- --- ---

67Ibid., vol. 2, pl. 2, p. 178. 

68Ibid., vol. 2, pl. 1, p. 35. 



• 

• 

more than one mEujac to qualify as walï al-amI, then one of them should be chosen 

through publicclectionYJ 

ÂyatulJah ~adr allows for public participation in selecting the leader of the 

Islamic State either directly or indirectly through electing representatives to the 

Assembly, who in turn would designate the leader. Thus, his theory combines the 

notion of .,hiwl (consultation) aJlct williyat al-faqïh.7° However, he falls far short of 

the thesis adopted by AyatllWïh Sah~î that the jurist's wilaya can be actllalized only 

with public cn<1orsemcnt as it is a contract between the leader and the people. 

Furthcllnore, according to Ayatullah ~adr, only a marja C can assume the raIe of leader, 

whcrcas for AyatullITh ~flh})ï, thc position of marja C and walï al-amr are two distinct 

and unrdated posItion<;. 

The divi ... ion bctween the role of marja C and rahbar or walï al-amr which 

was formulatccl to address Sayyid CAn KhamanaJj's succession to Ayatullah Khumaynî 

bccamc crystalh.led upon the death of AyatuWïh al-KhiPî in August, 1992, and 

acclamation of Ayatullah Gulpayganï as the next maf}a c• This forebodes of the 

separation of the ~eculaI and religious spheres a<; remarked by one expert: 

We are :-,ceing the beginning of the separation of the state and the 

mosquc in Iran again. The constitution will have to he changed sa that 

the 1110st senior ayatollah of the tllne cannot automatically expect ta 

become the suplemc leader - as is his prerogativt" at present. And if that 

happcns, the slate will end up ruled by the Junior, politicised clergy, 

whilc the leadership of the Shia fatth will lie in oider, traditional 

hands.?1 

('9Baqir al-Sadr. 11llroduction ta IsJamlc PoJjtical System, p. 79 . 

7olhid.. pp. 76-77, pp 81-82. 

71"Thc Mullah Goes Bal'k 10 Ihe Mosque," p. 21. 
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CONCLUSION 

The oft-quoted ~ladïth a/-tlwqalayn (the two wcighty things) on the 

inseparability of the QurJ[;n and his progeny (infallihle Imam,,) attributl'd 10 thl' ProphCl 

underlines the function of the Im,:tl1s to plcscrve the le,l\:hing~ uf 1"lam l'mm dIstOltiOIl 

and to aet as authoritativc guide~ and intcqJfctcls ot the Quroan to gll1de hUI1lLllllty: 

It seems that Gad has callec! me tinta' limsclf and 1 llUl.,t ohey 1 Ils calI. 

But 1 leave two grcat and precious thll1gs among you: the Book ot God 

and My Household. Becardul as ta how you hehavc towards Ihelll. 

These two wi 11 !lever be separated fI 0111 cach other unlll they l'ncounter 

me at Kawthar (in paradise ).\ 

The Imams are believed to have mherited both the cxoteric and esoterÎc knowlcdgc of 

the Prophet along with a11 the fU!lctions that were entrmtcd to IBm cxcludlllg only 

revelation. According to the budïth of m<lnzi/;lt HffrüI1 (position of Aaron), the 

Prophet is reported to have said to tAlï: 

Are you not content ta be wlth respect to me as Aaron was to Moses, 

except that after me there shall be no other Prophct.2 

Thus, the Imams were to be authoritative guides in both religiolls ancl temporal affairs 

after the age of prophethood which ended with Mul}ammad. It follows that only the 

infallibe 1 rnams could secure a Just reign, and those who denlcd them their right wcrc 

regarded as unju~t and opprcs~ors. 

Unfavourable politicaJ circumstances prompted the Imams to adopt a qllietj~t 

attitude and forged a form of accommocbtion wlth the illegitimate rulcr~. This 

depoliticization is reflected in the Imam~' (!J "cl ai mer of ally politicaJ (1\plfatlons and in 

1 Taba\<lblH, Shi'ite Islwll, p. lXO, Ayatull<lh i<humayni bcglTl\ 11I~ L;t"t Will and 
Testament by quoting tlu,> tradllion Sec Imam'<, Fmt/I IJI\C()llr~c, p. 'i 

2Moojan Momcn, An InlIoduwon CO SII1'I 1\ ft/m , p 1'1. 
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thcir distancmg them~elvc,> From thosc who engagcd in rebellious activities agalOst the 

CXIStll1g governmcnt. 1 n~lead, hope'i for cstabli:-.hment of an ideal State were placed in a 

(IJvinely Jll:-.pircd :-.aviouf, the Mahdi, who would u~her in :-ln era of peace and JU'itice on 

earth, and elllTIlnate aIl rOrnl" of lI1Ju<.,tice ami oppre<.,:-,ion. 

The twelfth S hlLI Imam who went mlo mmor occultalion in 874 A.D. appointed 

a series of four agent'> as Il1termedianes bctwecn himself and the community. The 

people sought anwv'crs 10 their problem:-. by writmg to thc lmam This period enJcd in 

941 A.D. wlth the death of thL rOll! th agent and the commencement of the major 

occultation dunng WhlCh "no on,~ was able to get in touch with the Imam who rnay only 

occasionally appear to a fuvored une arnong his followcrs. "3 The prolonged occultation 

of the Imam promptt'd the culam,P to articulate their roIe as indirect dcputles of the 

Imam (m{Jlh .1f-ll11ifm) and to i1f1ogate to them~elve.., certain Iil11lted uuthority of the 

cOllccaled Illldll1 They fcccivcd an addcd impetlls ln the early sixteenth century with 

the proclamation of Twelver ShIL;~m a,,> the state religion in li an by the Safavids. The 

triumph of the U~uh sehool and formulation of the institutions of mélI]u'ïya and 

a(/mn/J'a glcatly cnhanced the authority of an l'minent JUflst to mar"hall the ShîCï 

(ulam:P and the m:l'N:" 10 suppoI1 a politicaI cau"e. 1 Wc ob:-.c:-vç that trom the 

nllle/t'l'nlh cl'Iltury OIlW:1I0. the culanülJ have acknlowledged a grcalcr politieal raie for 

themsdves and have bren steaddy pushing for more authollty. This is evidenced in 

theiT abthty to fOI cc the Shah 10 rcsclIld thc tobacco conce~slOn and in the Constitutional 

Illovement. TIIJcs of accl'll1plishmcnt, such as {llIJlat a/-IshTl1J, Ayatullah and Ayatullah 

al-'l J'(!l1à glYt' a semblance of an informai hiermchlcal system. Thcse factor~ paved the 

way for Ayatllll:ih Khlllnaynï to propose the notion of aJ-wiüïya aJ-mutlaqa which 

JI\1:llklullg. "Aulhonty 11\ Twl'lver Slmsrn 111 the Ahsence of Ule Irn,un," p. 165. 

·'.Iuan R Cole "Im:um Jun"prudl.'ncc and the Role of the Ulama' Mortaza An;;,\n on 
EIIlIlI.ltlllg Ihl' Suprcl11c Excmplar," in RellglOTl .'Uld PolItJcs 1II Iran: SMlsm [rom 
QIllCII.\l1l ((1 RCI'oIIlIÎOTl, cd Nü .. kl Keddle (New Haven: Yale UniverSity Press, 1983). p. 
·l6. 
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represents a logical cdm' lfion of t; le r roœss set in motion with tllC t'stablislullI.'llt of 

Twelver Shïcism as .'- ~ ~' 'j gian b'v th.' SaLI\ ids. 

During the' l 1 r ~ cAbba',d dynastIes, the caliphs wCle appu'heIlSlVl' nf 

the Imams ana the~r fo1l0\h' -~ l ')arborin, the notion that only the Illtalhhlc 1mam had 

the prerogattve 0 gClvcrn. TI,' IS, " :y were kept und"[ slIrl'cilJ.lIll'C or IInprisonecl hy 

the ruling authori1 ies ;md COIl'- practised t JI '/ja (prel:tntiunan di~:-'lllllJlall[)n). 

This faet, couplfd witl, 

the culamiP's ex( [Ci 1, '; of the Imam ha:-.t·d upon the lattt.'1 ':-. 

authorization. '; Thus, at the culam,P would daim for tlll'Illselvcs 

the right ta guide the comille.r,.ily· " .eligious spherc dllllllg tilt' occultatIOn or the 

Imam: 

The mediatorship of the general deputy during the Complete Occultallon 

and the function he was required to perform were tllc logical conclusion 

of the developmentofthe leadership of the njiîl from the time of al­

Sadiq onward.6 

However, there is no eVldencc of any categorÏt'al ei\-antc appointmcnt of the jurists to 

assume the all-embracing authority of the Imam during the major occultation. Mulla 

A~mad Naraqï and AyatulIah Khumaynï attempt to overcomc thi" lack byextrapolating 

arguments from tradition reports and intcrrreting them in favor of the JUI i~t's right ln 

assume the mIe of Cl. ju~t ruler (é/J-sultrin (ll-ci/dd) and di~qllaliry aIl n()n-jlllj~t.". l'hi') 

view runs eounter to the opinion helcl by Shaykh Tus! who !cft open the po~"ihl!ty for a 

non-jurist who upholds the doctnne of the lmamate and who "order'i what i" proper, 

forbids what is reprehensible, and places thing~ in their place,,"7 to he consl(lered a Ju<,t 

5Sachedtna, The Just Ru/cr, pp. 32-57. 

6Ib!d., p. 56 . 
7Madclung "A Treatl,c of the Sharïf ,ù-Murtar)a on the Lcgality of Working for the 

Govcmmcnt (rnas'al<l fi 'J-'iUnal ma' '/-<;u/liin)," p. 30. 

93 



• 

• 

ru 1 cr. Purthermore, there arc precedents cstablished by eminent Shïtï jurists who 

supported the rulers anrl,>ought accommodation wlth them. 

AyatuJWh Khumaylll makc\ U'le of mcthodological advances devcloped within 

the U~üli context and was able to implement hls version of the juri'it's authority in Iran. 

He relies on traditon report~ ancl the key term ulü al-amr that i:; contained in the 

authority verse to advancc hi" daIm" of al-wilaya al-mu!laqa. His mterpretations of 

tradition~ and extrapolation!'> derivccl flOm them :ue at variance with the cIassical view. 

In part/cular, the tcrrn IIltï al-amr whlch hac! been consl~tently applied to refer 

exclusively lo the mfallibe Imam') IS rcinterpreted by hlm to refer to the culam~P. 

Morcovcr, the traditions that he cite~ to prove the jurist's claim for al-wiléTya al-mlltIaqa 

are almost ail, without exœption, deftcÏent because of weak links in the chains of 

transmis!'>ion (asniïd) or they alC k}w[xu al-wû1.Jid. He acknowledgcs that the textual 

demonstration of the ~}:J(bth [ l'ports arc Ilot concluslvely supportive of hi ... c1aim for al-

WIlaya al-ml/flal/a; noncthclcss, reason dictates that there is a need for a just 

Government, and the ]urists ale mûst competent to assume the role of leadership in 

guiding the c0l11111llnity lowalds felicity and success became of their expertise in the 

IslanlH: scienl es (Jlven Ayatllilah Khlll11aynï's dcviations from c1assica! positions, it is 

no surplise that Shaykh Murta~là An.)u/Ï dismisscs as llldicrolls the possibility of 

cstahhshmg al-wIii/ya al-mutlil(jél on the ba"is of these tradition reports and that 

Ayatullah KhÏlJl ~l1b~clihes to a simllar vlew.l\ Even Ay"tlllIah Khumaynï's zealous 

admirel'>, ~lIch as Jawad Maghnïya, a Lcbanese scholar who 15 full of adOlation for the 

formcl whlch .11 limes Icaches supernatural hcights, nonethess, dissents from Ayatullah 

Khulllayl1l's cIJim.'\ for al-wiliïYiI al-l11u{1aqél on the ba~i-; that a fallible mortal is not 

quahlicd to a~Sllll1e the functions which Icquire the quahty of lISJ1Ja (infallibility).9 The 

RKhü'i, Al-R.I)' .11-S:lClici n al-IJlIh.ïci 1V.1 .!l- Taqlid, p. 194 . 

l)Enay.lt. "Ir.ln Khumayru's ('oncept of the 'Guanhanship of the JunsconsuIt'," pp. 
1 67- 169. 

94 



• 

• 

senior jurists who disagree with AyatullITh Khllmaynî's version of .1/-H'i/[1)';1 a/-ml/!raqil 

have for the most part remained slJcnt; however. al limes they have cxpressed lheir 

displeasure indirectly. 

ÂyatullITh Khumaynï'<; cheIished life-Iong dleam to cstahlish an lslamic Statc 

under the leadership of a Jurist was actualized \Vith the inclusion of the ronet'pt of 

wiliIyat aJ-faqîh in the Constitution of Iran III 1979. His insistenc\? on the unboumkd 

authority of a Jurist and the suplemacy of the Statc found exprc~siol1 III Ills January, 

] 988, proclamation that gave the State prcccdenœ over sccondary llliunctiolls. FUI thl'r 

elaboration of this concept was curtalled by his drath in .J une, 1 tJX9, and the 

appointment of ajunior cleric, Sayyict CAlï Khamana:lï, who, as hls slIecessOI laeks bolh 

the charisma and the crcdentjals as marjn C ,ll-tilqlîd whlch wele en IOyt.'d hy the loul1(kr 

of the Islamic Republic ofIran. The amenclment introduccd III the 19!-i9 leVis/on ln the 

Constitution dividcs the functions of the leader (Jahbar) of the Islamic Stale and the 

marja C, thus foreboding the separation of the secular and the religious sphcrcs . 
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