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ABSTRACT
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Department: Institute of Islamic Studies, McGill University

The central and pivotal doctrine of the Imamate in the Twelver Shi‘i creed maintains
that the Imams are endowed with the exclusive prerogative to assume the authority and
functions of the Prophet in both the temporal and religious domains. This is so by virtue of
explicit designation (nass) received by each Imam from his predecessor to act as custodian,
protector and expositor of divine teachings. Unfavourable political circumstances during
the ‘Umayyad and “Abbiisid dynasties forced the Imams to adopt a quietist attitude and to
opt for accommodation with the illegitimate authorites. The accessibility of the Imams
and their inability to guide their followers in distant places resulted in delegation of certain
functions of the the Imams to the culamd® to guide the community. The prolonged
occultation of the twelfth Shi‘7 Imam led the jurists to arrogate to themselves theright to act
as his inditect deputies (na%b al-Imam). Establishment of Imami Shi¢ism as the state
religion by the Safavids in the early sixteenth century, the victory of the Usilt school over
the Akhbarts and the formulation of the institutions of marja‘iya and a‘lamiya paved the
way for Ayatullih Khumayni to lay the grounds for the jurist's assumption of all-
comprehensive authonity (al-wildya al-mutlaga) by extrapolating arguments from tradition
reports. The combination of the marjatiya and leadership (rahbar) of the Islamic State in
the person of Ayatullih Khumayni had the potential of marshalling the Shi¢i tulama? and
muasses to support fot a political cause. However, bifurcation of these two roles in the 1989
revised Constitution of Iran forebodes the separation of the secular and the religious

spheres.
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Selor - Cron de I'lmamat dans le Shicisme duodécimain, les Imams ont
la prérogative exvw sive " . cer l'autorité et les fonctions dv Prophete, a la fois dans les
domaines temporel et religieux. Et cela en vertu de la désignation (nags) explicite que regoit
chaque Imam de son prédécesseur afin d'agir comme gardien, protecteur et interprete des
enseignements divins. Les circonstances politicues défavorables sous les dynasties
‘Umayyade et cAbbaside forceérent les Imams & adopter une attitude quidtiste et A
s'accommoder de l'autorité illégitime. L'maccessibilité des Imams et leur mcapacité a
gouverner leurs partisans en région éloignée ainenerent la délégation de certaines fonctions
de; Tmams aux ‘ulamd® afin qu'ils dirigent la communité. L'occultation prolongée du
douziéme Imam a amené les juristes a s'arroger le droit d'agir conune représentants de
I'ITmam (na%b al-Imam). L'établissement du Shi‘isme Imamite en tant que religion d'état par
les Safavides au début du seizieme siecle, la victoire de'éecle Usulie sur I'école Akhbarie et
la formulation des institutions marjatya ct atlamiya ont ouvert la vote a I'Ayatullah
Khumayni pour sa fondation de la prétention des juristes & une autornté absolue (al-wiliya
al-mutlaqa) par l'extrapolation d'arguments tirés des sources traditionnelles  La cumulation
en la personne de I'Ayatullih Khumayni des fonctions du marjaciya ct du leadership
(rahbar) de I'Etat Islamique a disposé les culama Shitites et les masses A appuyer une cause
politique. Cependant, la bifurcation de ces réles dans la Consttution révisée de 1989

annonce ia séparation des spheres religieuse et séculiere.
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NOTE ON TRANSLITERATION AND DATES

The system of transliteration of Arabic and Persian terms and phrases follows
the style adopted by the Institute of Islamic Studies, McGill University with the
following exceptions: The transliteration of the feminine ending ti marbiita (4, 6 )
is rendered as [a] when it is not pronounced, in wotds such as wiliya, and jat] when it
appears in a construct (idafa) formation, like in the case of wilayat al-fagih. The aht
maysira ( & ) is written as [2]. The respective hijri and Christian dates are separated
by an oblique. The translations from the Qur’an have been taken from Mohammed

Marmaduke Pickthall's The Meaning of the Glorious Koran.

Vi




INTRODUCTION

One of the salient features of the Twelver Shi‘i creed is the doctrine of the
Imamate. This doctrine maintains that there was an explicit designation (nass) of ‘Ali
by Muhammad and that the line of Imams continued in & definite individual from
among the descendants of ¢Alf and Fiatima with designation of the next Imam by the
preceding one until it reached the twelfth Imam, the Mahdi. This prerogative is
bestowed by God upon a chosen person to act as the protector and expositor of the
divine teachings until the end of time. It is incumbent upon God to appoint an Imam
because such an appointment is an expression of His Grace (/utf) - a process by which
a human being is attracted to obey God and to desist from disobeying Him. Without an
Imam, the Shits assert, the world could not continue to exist. Thus, the earth can never
be void of a proof (huya) of God lest the people have a reason to protest on the Day of
Judgement that they were left without a guide (Imam) and as a result strayed from the
divine teachings.!

The Imam acquires legitimacy through a process of designation (nass) from the
preceding Imam and not by public acknowledgement. So long as the Imam was
present, the Shi‘is were to have recourse to him to resolve their disputes and problems.
tHlowever, the commencement of the major occultation (al-ghayba al-kubra) of the
twelfth Shi‘1 Imam posed a serious question for the Imamite community: Upon whom

should the authority of the Imam devolve after the end of special deputyship (260/874-

IMuhammad b. Yawqib b. Ishiq al-Kulayni, A/-Kafr, trans. Muhammad Ridd al-
Jafari, 1 vol., pts. 1-2 (Tehran: WOFIS, 1978-), vol. 1, pt. 2, p. 36.



329/941) which terminated with the death of the fourth agent AbG al-Hasan

Muhammad al-Samari? in 941 A.D.?

The prolonged occultation of the twelfth Imam forced the junists to delincate the
scope of authority vested in them as indirect deputies of the Tmam (nd%ib al-Imam). The
culama® arrogated to themselves certain limited authority of the concealed Imam,
pending his return, by virtue of tradition reports that invested them with the role of
elucidating the teachings of Islam, resolving disputes and finding solutions to novel
problems confronted by the Shi‘1 community. This claim to authority 1s evidenced in
their discussions of issues dealing with gada®, hisba, phad, kbums and trusteeship over
one who has no trustee (wall man Ia wali lah). Thus, in general, the culamia? have
subscribed to the concept of wildyat al-fagih, however, i its restricted sense (al-wilaya
al-khassa). What is novel in Mulla Ahmad al-Naraqi's (d. 1245/1830) and Ayatullan
Khumayni's {d. 1409/1989) expositiuus of this concept is their widening of the scope
of authority of the jurists to become identical with that of the Prophet and the infallible
Imam during his absence (al-wildya al-mutlaga). Ahmad Naraqim ‘Awa’idal-Ayyam
writes:

It is so obvious that any common or learned man understands and
admits that if a prophet on the verge of a trip or his death had said

of a certain person that: "so and so is my nheriter (warithi), and he

28ince the Arabic words are usually writien without the vowel signs, the last name of
this agent has becen pronounced i vanous ways  For anstance, Abdulaziz Sachedina
vocalizes 1t as al-Samarri (Islamic  Messtamsm, p. 96) and Jasstm Hussam as al-Siummarn
(The Occultaton of the Twelfth Imam, p 133 and footnote no 3 on p 200) based on
Agha Buzurg al-Tihrani's work Tabagat Adam  al-Shi-o Nawdabigh  al-Ruwa (Bemt
Dar al-Kitab al-Arabi, 1971), 1.200.  However, 1t appears that ] Hussan misread  the
vowel sign. The shadda 1s on the letter sin and not on mim  Thus, according 10 Agha
Buzurg, the name should be pronounced as al-Samari, denved from the nver al-Samar
located in Basra. Other variants given are al-Sumari and al-Siunmari n Jalal al Din al-
Suyiiti, Lubb al-Lubab fi Tahrir al-Ansib  (Baghdad, Maktabat al-Muthanna, nd), p
140; al-Summari 1in Ghulam-Husayn Mugilub, Dawrat  al-Macard-r - Firsi (New Yok,
Franklin Book Programs Inc, 1953), 1'1336; al-Samri and al-Saymart in M
Jurfadaqani, <Ulama-y:r Buzurg-t Shica: Az Kulayni 13 Khumayni (Qum - Intshirata
Macarif-1 Islami, 1985), p. 8. Sec also, Muhammad b. al-Zubayr, Mu4am Asma’  al-
cArab  (Beirut: Jamucat al-Sultin Qibiis, 1991), pp 835-836 I have chosen the
vocalization given by Aghda Buzurg, that 1s, al-Samari.




is exactly like me (mithli), and has the same position as I do
(bi-manzilati), and is my vicegerent (khalifati), and is my trusted
person (amini), and the proof of [my authority upon you] (hujjati),

and I have bestowed upon him authority upon you (wal-hakim

min gibali ‘alaikum), and that he is the source of authority for you

in all your incidents (wa'l-marja‘ lakum fi jami¢ hawadithikum), and

in his hands are the proper mandates of your affairs and obligations

(wa bi yadihi majari¢ >umurikum wa ahkamikum) and that he is the
representative of my subjects [i.e., he is the spokesman for the common
people] (al-kafil li-raciyyati), then undoubtedly to him belongs whatever
belonged to the prophet in matters of the common subjects and whatever
pertains to his [the prophet's] community [of believers].3

Ayatullah Khumayni concurs with the above delimitation of the jurist's authority in his

statement:
If a worthy individual possessing those two qualities [knowledge of the
law and justice] arises and establishes a government, he will possess the
same authority as the Most Noble Messenger (upon whom be peace and
blessings) in the administration of society, and it will be the duty of all
people to obey him.4

He also states that "the authority that the Prophet and the Imam had in establishing a
government, executing laws and administering affairs exists also for the fagih."> These
opinions are an aberration from the general view held by the jurists that since they
lacked the quality of ‘igma (infallibility), assumption of the total authority of the Imams
was not possible: "The ulama indeed lacked the essential qualifications on which the

comprehensive authority of the Imams rested: their infallibility."®

‘Hamud Dabashi, "Mulla Ahmad Naraqi and the Question of the Guardianship of the
Jurisconsult ~ (Wilayat-1  Faqih)," in Expectation of the Millennium: Shi¢ism in History,
cds. Seyyed Hossein Nasr, Hamid Dabashi and Scyyed Vali Reza Nasr (Albany: State
University of New York Press, 1989), p. 296.

4Ruh Allah al-Musawi al-Khumayni, Islam and Revolntion, trans. Hamid Algar
(Berkeley: Mizan Press, 1981), p. 62.

Sid., p 64,

‘Wilferd FMadelung, "Authonity i Twelver Shiism in the Absence of the Imam,” in

La nouon dautoritd au Moyen Age: Islam, Byzance, Occident, eds. George Makdisi and
Janme S. Thomine (Pans. Presses Universitaires de France, 1982), p. 167.




Ayatullah Khurnayni's claims for the notion of al-wiliya al-mutlaga primarily
rest on tradition reports and the key term ulii al-amr from which he extrapolates
arguments and interprets them in favor of the jurist's right to assume the all-
comprehensive authority of the Prophet and the Imams. The thesis will examine the
proofs advanced by him in the light of other Islamic sciences, such as lm al-hadith
and %lm al-rijal, to test for their validity, along with competing and counter arguments
of others on this issue. In general, the tradition reports put forth by Ayatulldh
Khumayni suffer from weak chains of transmission (asnid), and the meanings he
imposes upon the text (matn) of the hadith are not in keeping with the way they were
understood by earlier jurists.

The notion of al-wildya al-mutlaga was stretched to its farthest limit with the
proclamation of Ayatulldh Khumayni in January, 1988, that the Islamic State has
priority over secondary injunctions, such as prayers, fasting and hajj (pilgrimage).
Debate on this issue was curtailed by his death in June, 1989, and his replacement by a
junior cleric who lacks both his charisma and the credentials of a marja¢ al-taglid.
Thus, the Constitution of Iran was revised in 1989 to divide the two functions:

leadership (rahbar) of an Islamic State and marja‘iya.




‘ CHAPTER ONE

EVOLUTION OF THE CONCEPT OF AL-WILAYA
AL-MUTLAQA AND ITS CRITIQUE

The Sh - jurists uphold the concept of niyaba (deputyship) of the messianic
Imam during his major occultation (al-ghayba al-kubrd). There is disagreement
however, centering around the scope and nature of the authority that is vested in the
religious scholars. Arrogation by jurists of certain functions of the Imam, such as
issuing legal opinions and adjudicating disagreements, is not in dispute. Even jurists
who dismiss the notion of al-wilaya al-mutlaga as ludicrous admit that the ‘ulama? are
entrusted with certain duties of the concealed Imam during his absence from the

worldly plane:

As for the wilaya in the first sense, that is the view that the [jurist] has
discretionary authority [to manage the affairs of the Muslims], it is not
proved in general, except that some people think so because of some
traditions .. . But, if one looks at the context of these traditions and at
the words preceding and following, then the sense of justice will make
him certain that these traditions simply explain the duties of the fugaha®
in respect toreligious ordinances (al-ahkam al-shar¢iya); and not their
being like the Prophet and the Imams, may the blessings of God be
upon them, in the sense that they posscss authority over the people in
their properties . . . In brief, one will have to accomplish an impossible
task before he can prove that it is obligatory to obey a fagih like an
Imam in everything except that which is excluded from it by other
proofs. !

‘ Mutradd al-Angari, Kitab al-Makasth, ed. Muhammad Kalantar (Beirut: Mu’assasat
al-Nar 1 al-Matbieat, 1990), 9:325-330



The absence of the Imam from the physical plane postponed the issue of gaining
temporal authority until his reappearance, as he was the redressor of all wrongs.
Instead, Shi‘is yearned for the return of the Mahdi who would restore peace and justice
and seek vengeance from those who had wronged the Imams and usurped their rights.
This passive anticipation and awaiting for the return of the Mahdi who would rediess
all grievances and fill the carth with justice and equity after it has been engulfed in
injustice and inequity is mocked by Ayatullih Khumayni;

Do not say, "We will wait until the coming of the Imam of the Age."

Would you consider postponing your prayer until the coming of the

Imam? The preservation of Islam is even more important than prayer.

Do not follow the logic of the governor of Khumayn who used to say:

"We must promote sin so that the Imam of the Age will come. If sin
does not prevail, he will not manifest himself! "2

If the culam@ are to play an active role in guiding the community, what functions of the
concealed Imam are arrogated to them during his absence? Since the wildya of the
jurists is derived from the wiliya of the Prophet and the infallible Imams, it will be
useful to elucidate briefly the doctrine of Imamate in Twelver Shiism and examine

what functions of the Imam are transferable to the jurists during his occultation.

IMAMATE

The doctrine of the Imamate is central and pivotal for the Shi‘is to such an
extent that one who fails to recognize the Imam of his time is regarded to have died in

ignorance or unbelief.3 The Shiis regard the Imamate as more than a temporal political

2Khumayni, Islam and Revolution, p. 76.

SMuhammad b. Ibrdhim b, al-Nucmani, Ghaybat-i  Nu‘mani, trans. Muhammad Jawad
Ghaffari (Tehran: Kitabkhana-yi Sadiq, 1985), p. 180.




‘ office since it is a divine office ordained by God and ranking equally with the

prophethood.

tAllama Hilli (d. 726/1325), in his discussion of Imamate delineates the
authority of the Imams:
First, the Imdmate is a universal authority (riyasa) in the things of

religion and of the world belonging to some person and derived from
(niyaba) the Prophet.*

Thus, the Imams are endowed with comprehensive authority to regulate both the
spiritual and mundane affairs of the community. This investiture is bestowed by divine
appointment (nass) on one who is infallibe (ma‘siim)° and the best of his age (afdal)® in
knowledge. Furthermore, it is incumbent upon God to designate such a person so that
the belicvers can fulfill the obligations (taklif) that have been imposed upon them by
God:

And it is necessary (wajib) according to reason. For the Imamateis a

kindness (from Allah) (Jutf), and we know absolutely that when men

have a chief (ra%s) and a guide (murshid) whom they obey, who

avenges the oppressed of his oppressor and restrains the oppressor from

his oppression, then they draw near to soundness (salah) and depart

from corruption. And we have shown previously that kindness is
incumbent upon Allah.”

The notion that the earth can never be void of an Imam is also captured in the following

4Hasan b. Yasuf al-Hulli, Al-Babu '-Hadi cAshar: A Treatise on the Principles of
Shiitc Theology, trans. William M. Miller (London: The Royal Asiatic Society of Great
Britain and Ireland, 1928), p. 62.

Sibid., pp. 64-65.
. Slbid.. p. 69.

Mibid., p. 62,



. tradition attributed to Imam Jafar al-Sadiq (d. 148/765):

'If mankind consisted of only two persons, one of them would have to
be an Imam." He (also) said: The last person to die will surely be the
Imam so that no one may argue against Alldh, to Whom belong Might
and Majesty, that He has left him without any Proof [hujja] from Allah
for him,'8

Shaykh Mufid (d. 413/1022) summarizes the doctrine of the Imamate in his work
Awa’il al-Magqalat:

a) The Imamate is a necessity (1a budda minha) and must exist in all
ages. Itis necessary for both God and the mukallafin on the basis of
both revelation and reason.

b) The Imam must be designated by an explicit designation (nass).
¢) The Imam must be infallibe and sinless.

d) The Imam must be the best of his age (al-Afdal), perfect in his
knowledge of all branches of learning.

e¢) The Imams are twelve; the first is ¢All b. Abi Talib and the
succeeding eleven Imams are, . . .

f) tAl1 b. Abi Talib was designated as Imam by God explicitly, and
Muhammad in his lifetime designated Al to be Imam immediately after
hisdeath.

g) All the eleven Imams after ‘Ali were explicitly designated to be
Imams.?

Immediately after the death of Prophet Muhammad in 632 A.D., there arose

serious disagreement among the Muslims on the question of his succession.

. 8Kulayni, AI-Kafi, trans. Muhammad Riga al-Jacfari, vol. 1, pt. 2, p. 41.

9Joseph Eliash, "cAli b. Abi Tiahb in Ithna-*Ashari Shici Belief," (PhD diss.,
University of London, 1966), pp. 42-45.




Essentially, three groups emerged to assert their claim for succession. The first group
comprised the emigrants (muhajirin) who claimed precedence because they belonged to
the Prophet's tribe and had been the earliest converts to accept his mission. The second
party, the Medinese s'upporters (angsar), asserted their preference by virtue of
befriending Muhammad and providing him refuge and asylum at a critical time.
Without them, they declared, nascent Islam would have been terribly handicapped or
would even have perished. The third group is designated as the legitimists (ashab al-
nass wa al-ta‘yin) who believed that the Prophet had explicitly nominated cAli b. Abi
Talib (d. 40/661), his cousin and son-in-law, as his successor before his demise. They
claim that it was unthinkable that God would leave an important issue like that of
succession to the whims of the infant Muslim community without giving them specific
guidelines, especially since the Prophet had taken great pain meticulously to lay out in
minutest detail issues of minor importance, like the rulings on ritual purity. Ayatullah
Mishkini puts it that "if one were to gather the fragments of teachings about the proper
manners of going to the toilet, th-. would fill a big volume."10 Ayatullih Muhammad
Bagir al-Sadr (d. 1400/1980) aruges in a similar vein:

The Prophet assigned due importance even to a seemingly ordinary

matter such as the military preparedness, even in the last moments of his

life. His thoughtfulness about it, showed the impossibility that he

should be unmindful of the future of Islam, so as to leave unsettled a
grave matter of succession for the benefit of the Islamic nation?11

As the central evidence to prove ¢Ali's succession to the Prophet, Shi‘is quote

the tradition of Ghadir.!? This event was adduced as the proof that the Prophet had

10cAli Mishkini, "Wilayat al-Fagqih: Its Meaning and Scope,” trans. Shahyar Sacadat,
Al-Tawhid  3/1 (Dec. 1985):43.

Muhammad Baqir al-Sadr, Shiism, the Natural Product of Islam (Tehran: Bunyad
Be'thet, 1982), p 15,

2Muhammad Husayn Tabatabdi, Shitte Islam, trans. Hossein Nasr (London: George
Allen and Unwin, 1975), p. 40.



made provisions for his succession by designating *Ali and his progeny to undertake
leadership of the community. It is reported that the Prophet, on his way back to Medina
after performing the rites of farewell pilgrimage a March 632 A.D., halted at a site
called Khumm where he proclaimed that "he of whom 1| am the mawla, of him ¢Ali is
also the mawla."13 The Shi‘is interpret this tradition as an explicit designation of ¢Ali
as successor to the Prophet. Both Sunni and Shi‘1 sources agiee that the tradition of
Ghadir is authentic since it has been reported through numerous chains of reliable
transmitters.!4 The bone of contention and disagreement centres around the meaning
and connotation of the word mawla, as S. Jafri points out that the "Shita unequivocally
take the word [mawl4] in the meaning of leader, master and patron, and thercfore the
explicitly nominated successor of the Prophet. The Sunnis on the other hand, interpret
the word mawla in the meaning of a friend, or the nearest kin and confidant."15

However, B. Lewis!® and M. Shaban!” attempt to oversimplify this complex issue by
dismissing the tradition of Ghadir as a later fabrication of the Shi‘is. The authenticity of
this tradition is beyond reproach, but its significance can be reduced by arguing that had
the Prophet desired to nominate ¢Ali as his successor, then he would have done soin a
fashion that there would have been no room for ambiguity or doubt to linger in the
minds of his followers. The fact that the Ansar hastily converged at Saqifa to select the
Prophet's successor while the Prophet's body still lay unburied indicates that the matter

of succession was far from clear. The Shi¢is attempt to deflect this objection by citing

135, H. M. Jafri, Origins and Early Development of Shica Islam (London: Longman
Group Ltd, 1979), p. 19,

MTabaabai, Shie  Islam, pp. 68-69.
157afri, Origmns and Early Devclopment of Shica Islam, p. 21.
16Bemard Lewis, The Arabs in History (London: Harper & Row, 1966), p. S0.

7M. A. Shaban, Islamic History (600 - 750 A.D.). A New Interpretation  (London:
Cambndge University Press, 1971), p. 16.
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other proofs that the Prophet accorded Al special treatment and that he "was groomed

by the Prophet to assume the leadership of the new community of Islam after him."13

After lengthy deliberations and wrangling at Saqifa, Abii Bakr, a close
companion of the Prophet and an early convert to Islam, was chosen as the leader
(Caliph). *Ali and his intimate friends such as Salmin, Zubayr, Abi Dharr, Miqdad
and cAmmar felt slighted and strongly protested to those who were the principal actors
in the Saqifa proceedings for hastily choosing the Caliph and neglecting to take into
account the virtues of ¢Ali and his household.!® Thus, the minority group which
separated from the majority came to be labelled as the ‘partisans' or 'Shi‘a of “Ali".
However, the phrase 'Shi‘a of ¢Ali' was apparently used by the Prophet during his

lifetime.20

The Shicis regard ‘All as the first divinely-inspired Imam who was to be
followed by eleven successors, the last of whom, the Mahdi, is in occultation. The
authority of the Imam is not derived from public acknowledgement like that of the
Sunni Caliph, but rests upon the two principles of nass (explicit designation by divine
decree) and <ilm (divine knowledge).2! The first principle, nass, states that the
Imamate is a prerogative bestowed by God upon a person chosen because of his
qualifications. This principle is carried out by the Imams, who, prior to their deaths
designate an infallible successor. The second principle embodied in the doctrine of the

Imamate as elaborated by the Shi‘i scholars is that of <iJm. This encompasses and

I8Man Moosa, Extremist Shintes: The Ghulat Sects (Syracuse: Syracuse University
Press, 1987), p. 95. See also Mogjan Momen, An Introduction to Shici Islam: The
History and Doctrmes of Twelver Shiasm  (New Haven: Yale Umversity Press, 1985),
pp. 1T

9Tabagbaci,  Shite  Ishm, p. 41.

20Ksshif al-Ghue, The Shia: Omgin and Fath, trans. M. Fazal Haq (London: Islamic
Seminary, 1982), pp. 86-88. Sec also, Matti Moosa, Extremist Shiites, p. 95.

21 Momen, An Introduction to Shier Islam, pp. 153-157.
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includes both exoteric and esoteric knowledge concerning the Qurin and the details of
religion which are inherited from the Prophet:

Abii *‘Abdullah (peace be upon him) said: "Verily, Sulayman inherited

from Dawid, and Muhammad inherited fiom Sulayman, and we

inherited from Muhammad. Truly with us is the knowledge of the

Torah and the Injil and the Zabir (the Psalms of Dawiid), and the

explanation of what is on the Tablets (of Miisa)." Isaid: "This is

knowledge, indeed!" He said: "This is not the knowledge. The

knowledge is that which comes (to us) day after day and hour after
hour." 22

*Ali was succeeded by his eldest son, Hasan (d. 49/669) in 661 A.D. who
abdicated his right to the caliphate to the ‘Umayyad, Mu‘awiya b. Abi Sufyin (d.
60/680). Shi‘is maintain that Hasan was coerced into relinquishing his right to the
caliphate due to his "love of peace, distaste for politics and its dissensions, and the
desire to avoid widespread bloodshed among the Muslims. Moreover, he realistically
assessed the situation and was fully aware of the disastrous consequences for himself,
his family, and his handful of trustworthy followers should he insist on scttling the
issue by force of arms."23 Husayn (d. 61/680) succeeded his brother Hasan, and the
chain of Imams continued in the line of Husayn till it reached the twelfth Imam, the
Mahdi, who went into major occultation in 329/941 and whose return will usher in an
era of peace and justice after the world's having been engulfed in inequity and
corruption:

If only a single day remained for the world, God would lengthen that
day so that He could send on it a man from my descendants, whose

22K utayni, AI-Kafi, trans. Muhammad Riga al-Jacfari, vol. 1, pt. 2, p. 163.
23Jafri, Origins and Early Development of Shi‘a Islam, p. 155.

12



13

name is the same as mine. He will fill the world with justice and
fairness as it was filled with oppression and tyranny.24

‘ULAMA'S INDIRECT DEPUTYSHIP (NIYABA)

The question which the Shii jurists have persistently posed is what should be
their role in implementing the shari‘a while the Mahdi is in concealment? And to date,
no viable solution has been reached by the Shif jurists in regard to the problem of
sovereignty and legitimacy in a Shi‘i state.25 During the minor occultation (al-ghayba
al-sughrd) of the Mahdi which spanned from 260/874 to 329/941, the believers had
access to him by securing legal judgements through one of his agents. However, the
period of wikila (deputyship) was terminated upon the death of the fourth agent26 Abi
al-Hasan ‘Al b. Muhammad al-Samari in 941 A.D. who delivered the following

written pronouncement from the Imam:

In the name of God. O ¢Ali b. Muhammad al-Samarri, may God reward
your brethren in your death, which is going to take place in six days'
time. Sotake care of your affairs and do not appoint anyone in your
place, since the complete occultation has taken place. 1 will not appear
until God permits me to do so (may His name be exalted) and that will
be after a long time and after the hearts become hard and the earth is
filled with wickcdness. In the near future there will be those among my
followers who will claim to have seen me. Beware, those who claim
this before the rise of al-Sufyani and the [hearing of the] voice from the
sky arc liars. . ..%7

24Muhammad b Muhammad  al-Nu'm@n  al-Mufid, Kitab  al-Irshad, wrans. 1. K. A,
Howard (New York: Tahrke Tarsile Qur'an, 1981), p. 525.

2Roger M Savory, "The Problem of Sovereignty n an Ithna Ashari ("Twelver")
State,” in Religron and Poliies in the Middle East, ed. Michael Curtis (Boulder:
Westview  Press, 1981), p 131,

26A. A. Sachedna mamtuns that there were other agents of the Tmam besides these
four. Sce Abdulaziz A, Sachedwna, Islamic Messianism: The Idea of the Mahdi in
Twelver Shiasm (Albany: State University of New York, 1981), p. 97.

N : :
TSachedng,  Islamic  Messianism, p. 96.



When Samari was questioned as to who was to undertake the responsibility of his

office, he replied: "To Allah belongs the matter which He shall accomplish."?8

The commencement of major occultation which extends to the present day,
threw the Shi¢l community into confusion and left u serious vacuum in the Imanute
leadership. It is evident that even Imamite scholars were perplexed at the prolonged
occultation of the twelfth Imam whose return they were expecting soon. In anticipation
of the imminent return of the Mahdi, Shaykh Mufid refrained from utilizing the sahm
al-Imam portion of the khums money and instead advised the Shiis to hold on to that
money or bury it so as to give it to the Imam when he re-emerges.2? This practise also
indicates that the jurists did not view themselves as being entitled to clium the Imam's
authority and to be his spokesmen in the absence of any categorical appointment from

him.

The prolonged occuitation prompted the mujtahids to fill the void by claiming
indirect deputyship of the twelfth Imam while he is in concealment as it was necessary
for the community to have authorities who would explicate the teachings of Islam.
During the pre-Safavid period, the jurists were absolved of the need to articulate the
doctrinal basis for claiming the deputyship of the Imam. The proclamation of Shiism
as state religion by the Safavids forced the jurists urgently to address this issue.
According to Abdulaziz Sachedina, the only evidence produced by Imamite scholars in
support of their contention that they have doctrinal grounds for claiming the deputyship
of the Imam is contained in a reply that Ishaq b. Yatqub received from the Imam Mahdi
concerning the one to whom the people should have recourse to during his concealment

when they were confronted with novel preblems in matters of religion. The twelfth

28Jassim M. Hussain, The Occultation of the Twellth Imam (Cambndge: The
Muhammadi Trust, 1982), p. 134,

bid., pp. 149-150.




. Imam's pronouncement, as preserved by Shaykh Muhammad al-Tasi (d. 460/1067)
states:

As for the events which may occur [in future when you may need
guidance inreligious matters] refer to the transmitters (ruwat) of our
sayings (hadith) who are my hujja to you and I am the Hujja of God to
you all.30

However, a slightly different version with important implications for the authority of
the mujtahids has been preserved by Muhammad Bagqir al-Majlisi (d. 1111/1700). The
last sentence reads: ". . . and I am the hujja to them (the transmitters)."3! Sachedina
conjectures that the hadith was tampered with to increase the power of the mujtahids
because in Maylisi's version of the hadith, the mujtahids would act as intermediaries
between the Shi‘is and the twelfth Imam. However, J. Hussain dissents from
Sachedina's assertion that traditions were fabricated or reinterpreted to give credence to
the concept of taqiid (imitation of one of the high ranking mujtahids) and cites other

traditions that he feels unequivocally delegate authority to the mujtahids:
Al-Tabarsi mentions this tradition attributed to the eleventh Imam:

It is obligatory for the populace to follow the jarist who refrains from
committing wrong, immentions his faith, opposes carnal desire, and obeys

Allah'scommand.

Al-Tabarst reports another transmission on the authority of the tenth
Imam concerning the role of the fugaha:

After the occultation of your Q2%im a group of the ‘ulama?® will call
people to believe in his (al-Qa%in’s) Imamate and defend his religion by
using proofs sent by Allah, so that they might save the weak-minded
faithful from either the deceptions of Satan and his followers, orthe

‘ 30sachedna, Islaimic  Messianism, p. 10L.
M.
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deceptions of the anti-*Alids (al-Nawisib). If none of these wlama?
remain, then everyone will stray from the teligion of Allah. However,
as the pilot holds the rudder of the ship, the “ulama? will hold fumly
onto the hearts of the weak-minded Shiutes, preventing them from

straying. Those «rlama® are the mostexcellent in the view of Allah the
Exalted.32

If there were ample evidence for the indirect vicegerency of the mugtahids
during the period of the Mahdt's occultation. why then were they averse to occupymg
political office and to governing? It was so because the mujtaluds  percerved that
wielding authority was the prerogative of the twelfth Imam, and, thus, thein involvement
in Foverning would amount to usurpation of the exclusive 1ight of the Mahdt ¥ No
disagreement existed amongst the jurists concerning their role in expoundmg Ishimic
ordinances and adjudicating in matters of personal und religious duties 1t was with
respect to their role in public and political affairs, which was considered to be the
domain of the infallible Imam, that the differences arose In all probability, the concept
of wildyatal-fayih would have remained dormant and only on a theoretical level had it
not been for the proclamation of Twelver Shi‘ism as the religion of the new state by the
Safavid Shah Ismacil I in 1501. This declaration forced the fulama® to address the
political realities which gradually culminated in the concept of the governance of the
jurisconsult elucidated by Ayatullah Khumayni in his treatise on Islamic Government
This work consists of a series of lectures that he delivered to theological students
1970 during his exile in Najaf. He was incited to present a systematic exposition of the
concept of wildyat al-fagih after having learnt that Ayatullih Abu al-Qasim al Musawi

al-Kht*1 (d. 1413/1992), a high ranking mujtahid residing i Najaf, in reply w0 a

325, Hussan, The Occultaton of the Twellih Imam, p. 151,

33Hamid Algar, Religion and State m Iran (1785-1906) The Role of the Ulama m
the Quar Perod (Berkeley Umiversity of Califorma Press, 1969), p 5.



student's question stated that there was no scope for direct political authority for the

jurist,34

Even though the mujtahids regarded any worldly power that exercised authority
as illegitimate, they were, nonetheless, willing grudginrgly to acknowledge and condone
the usurpation of political and military power by the Safavid rulers in the hope that their
own power would be greatly enhanced under a state that promoted Twelver Shi¢ism,35
They acquiesced also in the claims made by the Safavid Shahs to be the descendants of

the seventh Imam.

The Safavid Shahs attempted tc solve the problem of sovereignty and legitimacy
by relying upon thrce distinct bases of power: first, the ancient Persian concept of
kingship which manifested itself in the concept of the king being the 'shadow of God
on earth’; second, their position as heads of the Safavid order (murshid-i kamil) of
Sufis which entitled them to unquestioned obedience from their followers; third, of
primary concern was their claim that they had been accorded the prerogative to
represent the Mahdi.3¢ Towards this aim, they fabricated a geneology tracing their
descent to the seventh Imam, Misa al-Kazim (d. 183/799), to claim that they had been
endowed with infallibility (4sma). R. Savory points out that public perception of the
close affinity between the Shah and the Imams led them to view the Shah as an
intercessor with God,?? a quality that has been ascribed to the infallible Imams. In

addition, the Shahs advanced themselves as God. This is attested to in the poems of

3MGregory Rose, “"Velayat-c Faqih and the Recovery of Islamic Identity in the
Thought of Ayatullah Khomemm,” in Religion and Poliics in Iran, ed. Nikki Keddie
(New Haven: Yale Umversity Press, 1983), p. 177,

“Rngcr M. Savory, "The Emergence of the Modern Persian State under the Safavids,”
Inin-Shinast  2/2 (Tehran: 1971):33.

36Roger M Savory, Iran under the Safavids (Cambridge: Cambridge University
Press, 1980), p 2. p 27.

YRoger M Savory, "Some Reflections on Totahtaran Tendencies i the Safavid
State.,” Der Ilam 532 (1976)-230).
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Shah Isma¢il.38 Such grand claims run counter to some of the most fundamental tenets
of Twelver Shitism, and they later became a source of embarrasment to the Shahs who

distanced themselves from these extremist dogmas.

The Safavid Shahs, through the use of effective propaganda, had usurped the
prerogative of the mujtahids as indirect deputies of the Imam.3¥ The mujtahids
reluctantly acquiesced and refrained from undermining the newly-emergent state that
was propagating Twelver Shi‘ism. However, at opportune moments during the reigns
of weak Shahs, such as Sulayman and Husayn, the mujtahids mustered enough
strength to advance their claim to be the sole representatives of the Mahdi. Shah Ismaal
had foreseen such a confrontation and thus created the office of sadr as a means of
controlling the religious classes.40 Also, the seventeenth-century 1esident of Isfahan,
Jean Chardin, shrewdly observed the threat to the legitimacy of the Safavid Shahs

coming from the ‘ulama?'s claim of being the sole deputies of the Imam:

The Persians are divided among themselves regarding who has the right
to take [the Twelfth Imam's] place, and to be sovereign in both spiritual
and temporal matters. The Men of the Church, and with them all devout
persons, and all those who profess the strict observance of religion, hold
that in the absence of the Imam, the royal seat should be filled by a
mujtahid masum, terms that signify a man pure in manners who has
acquired all the sciences to such a perfect degree that he can respond
immediately and without prompting to all questions that are posed to
him on religion and civil law. But the mostaccepted opinion, which has
prevailed, is that in truth this right belongs to a direct descendant of the
Imams, but that it is not absolutely necessary that this descendant be
either pure or learned to such a great degree of perfection . ... This is,
as I have just said, the dominant opinion, because 1t is the one that

3B1bid., p. 232.

39Roger M. Savory, "Religion and Government in an Ithna Ashart Shit State,” Jsracl
Oriental  Studies 10 (1980):198.

40Savory, Iran under the Safavids, p. 30.
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establishes and affirms the right of the reigning king. . .. "How can it
be possible," say these men of the Church, "that these impious Kings,
drinkers of wine and carried off by passion, be the Vicars of God?"41

The mujtahids made their presence felt and asserted independence, especially
during the reigns of the two weakest Safavid Shahs, Shah Sulayman (1666-1694) and
Shah Sultan Husayn (1694-1722) when the power of the mujtahids reached its

climax.42

Shah Sulayman succeeded cAbbas II in 1666 and abandoned himself to drink
and voluptuous enioyment and took no interest in the task of governing the state.
During his teign, the most influential and powerful Shi‘i mujtahid, Muhammad Baqir
Majlist was appointed to the post of Shaykh al-Islam and continued to occupy this
office, which was renamed as mullabishi, under the reign of Sulayman's successor,
Shah Sultan Husayn. These appointments are clear testimony to the increased influence
of the mujtahids over the Shalis who at times were even dominated and controlled by
the mujtahids. R. Savory notes that the submissive and docile attitude of the Shahs to
the dictates of the mujtahids found expression in a nickname of Shah Sultan Husayn
who was scoffingly dubbed 'Mulld Husayn'.43 But. L. Lockhart is of the opinion that
this nickname was applied to Shah Sultan Husayn on account of his piety and

detachment from worldly pleasure .44

Even though there was rivalry between the Shahs and mujtahids in so far as

both were claiming deputyship of the Imam, the Shahs held the mujtahids in high

4INikht Keddie, "The Roots of the Ulama's Power in Modern Iran," in Scholars,
Samnts and  Sutis. Muslmm Religious  Institution m  the Middle East since 1500, ed. Nikki
Keddie (Berheley, University  of  Cabfornia  Press, 1972), pp. 221-222,

42Savory, “The Emergence of the Modern Persian State under the Safavids," p. 33.
4*Sz|vnry, “Rehigion and  Government,” p. 198,

L. Lockhart, The Fall of the Safavi Dymasty and the Afghan Occupation of Persia
(Cambridge: Cambndge  Unaversity  Press, 1958), p. 35.
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esteem and accorded them honor and respect. This is evident from the various
anecdotes mentioned by E. Browne, in one of which, even the Great Shah ¢Abbas
consented to a request from Mulla cAbdullih Tani to walk ahead of him "as he rode
through Maydan-i-Shah, or Royal Square, of Isfahan, with the object of demonstrating
to all men the honour in which learning was held."*> In another instance, Shaykh
Ahmad (d. 993/1585) of Ardabil who was asked to intercede on behalf of someone for
pardon addressed Shah ¢Abbas as "the founder of a borrowed empite."4® The Shah
acceded to the request for pardon and signed the response with the following phrase:

"Written by ¢Abbas, the dog of cAli's threshold."47

The power of the mujtahids which was already on the rise, especially during
the latter part of Safavid period, was to get an added impetus during the Qajar period
(1795-1924) when the Usili school triumphed over the Akhbiri. The position of the
former was that in the absence of the Imam, it was permissible for muytaluds to resort
to the use of reason (‘agl) to derive a legal judgement (fatwad). In other words, they
were advocating that the doors of ijtihad (scholarly effort to draw fresh rulings) remain
open so as to deal with modern problems by relying upon intellect or rational capability
in addition to the Qur®an, hadith and consensus (ijmac). They further argued that the
four Shi‘i canonical works on hadith by Shaykh Kulayni (d. 329/940), ibn Babuya al-

Sadiiq (381/991) and Shaykh Tisi should be subjected to scrutiny and not be accepted

4SEdward G. Browne, A Luterary History of Persia, 4 vols. (Cambndge. Cambridge
University Press, 1953), 4.368.

46Ibid,, 4:369. Also, Shah Tahmisp issucd decrees granting broad rehgious and
political authority to Shaykh <Al al-Karaki (d. 940/1534) who 15 referred o as naoih-i
Imam (deputy of the Imam) See Said Amir Arjomand, "Two Decrees of Shah Tahmasp
Concerning  Statecraft and the Authority of Shaykh :All Al-Karaki," in Auathority and
Political Culture mn Shicsm, ed Samd Amir Arjomand (Albany: State Umiversity of New
York, 1988), pp 250-262.

47Mbid., 4:369. R. Savory argues that this ncident 15 apocryphal and forged.  See
Savory, Iran under the Safavids, pp. 238-239.
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uncritically.8 Finally, they prohibited following (taglid) a deceased mujtahid to allow
for continuous ijtihad® Thus, the Usiili school believed that during the period of
concealment of the Imam, thc community should be divided into mujtahids and
mugallids (followers, imitators). If one does not have the necessary knowledge and
expertise to infer legal judgements from the four sources mentioned before, then he is
duty bound to follow the guidance and rulings of a qualified mujtahid. Should he not
do so, all his acts of worship would be rendered void and unacceptable to God.50 Itis
interesting to note that the chief ideologue of the Iranian revolution, Dr. ¢Ali Sharicati,
called for the end of taglid which, according to him, had degenerated into blind
imitation of persons. He argues that not only is taglid degrading to the intelligence, but
it also leads one to commit the major sin of shirk, that is, associating other partners
(mujtahids) in the pure conception of Divine Unity (tawhid).5! Instead, he suggests
that following the guidance of religious experts should be confined only to limited
technical issues: "Every person must do his own analysis, commensurate with his
mental capacity and intellectual reserves . . . since taqlid is not a matter of intellect, it is -
therefore - a technical or special matter . ... What is dangerous is intellectual

emulation.>?

The Akhbiri school contradicted the Usiili on all points mentioned. They called

for repudiation of 1eason in deriving fresh legal rulings and instead auvocated recourse

AREtan  Kohlberg, "Aspects of Akhbari Thought in the Seventeenth and Eighteenth
Centries,” n Eghteenth-Century  Renewal  and  Reform i Islam, eds. N. Levizion and
John O. Voll (Syracuse: Syracuse University Press, 1987), p. 134.

YHamid Enayat, Modern Islamie  Poltcal Thought (Austin: University of Texas
Press, 1982), p. 167,

SOAIgar, Religion and  State in Iran, p. 6.
SMAbdulaziz A Sachedina, "All Shariati: Ideologue of the Iranian Revolution,” in
Vowces of Resurgent Islamn, ed. John L. Esposito (Oxford: Oxford University Press,

1983), p 203,  Muhsmn Fayd al-Kashani (d. 1091/1680) of Akhbiri school also espouses
this view. See Etan Kohlberg, "Aspects of Akhbann Thought,” p. 140.

S2Shahrough  Akhavi, “"Shanati's Social Thought," n Religion and Politcs in Iran,
cd. Nikht Keddie (New Haven: Yale University Press, 1983), p. 140.
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to traditions of the Prophet and the twelve infallible Imams. Essentially, they wanted
ijtihad to be terminated and instead to follow the rulings of deceased authorities.>' Had
the Akhbari school come out victorious, it would have drained the enormous power
wielded by the mujtahids over the masses on account of the concept ot taglid, and the
form of leadership that is enshrined in the Iranian Constitution would have been highly

improbable.54

It should be noted that the Qajar rulers, from the outset, were in no position to
continue the same relationship with the mujtahids that the Safavids had enjoyed at the
beginning of their rule. For one, the ‘ulam@® had gained enough strength to stand on
their own and challenge the Qajar rulers. Furthermore, the Qajars, unlike the Satavids,
were unable to trace their lineage to the Ahl al-Bayt thiough the line of Husayn and
were thus deprived of one of the most important bases of power that was available to
the Safavid Shahs.35 Thus, the culama® began to reassert their independence from the

state.

In the nineteenth century, the notion that the most learned (a‘lam) jurist should
be followed by the laity introduced the possibility of a strong and centratized leadership.
The first person to be regarded as the supreme source for emulation was Shaykh
Muhammad Hasan Najafi (d. 1266/1850)3 and he was followed by Shaykh Murtada
Angari (d. 1281/1864). The notion of a9amiya has its genesis in the doctrine of

Imamate which maintains that the Imam must be the best (afdal) of his age in

53Enayat, Modem Islamic Pohtcal Thought, p. 168.

54Hamid Algar, The Islamic Revoluwon mn Iran, cd. Kalm Siddiqm (London: The
Muslim Institute, 1980)., p. 6.

S5Algar, Religion and State i Iran, p. 22. p. 41

56K azemi-Moussavi, "The Struggle for Auathority in the Nimncteenth Century  Shicite
Community. The Emergence of the Insttution of Marjact Taghd” (PhD  diss.,, McGill
University, 1991), p. 151




knowledge (4/m).57 Likewise, it is preferable to seek juridical opinions from an expert
who is most knowledgeable because, according to Muhaqgiq Hilli, "a fatwa is derived
from learning, not from piety.">® The institutionalization of marja* al-taglid allowed
the loose and unstructured clerical establishment to become centralized in the person of

a marja* who could galvanize the inasses for political action.

With the triumph of the Usuli school and the institutionalization of marja‘ al-
taglid, the power of the mujtahids was on the rise. This was clearly manifested in their
ability to force the Shah to rescind the concession of a tobacco monopoly granted to an
English company in 1892. It was the leading mujtahid of the day, Mirza Hasan
Shirazi (d. 1312/1895) who equated consumption of tobacco with fighting against the
twelfth Imam: "The se of tobacco” he said, "is tantamount to war against the Imam of
the Age."™ Despite this ascendancy 1n power, the culami® were unable to agree on any
form of political theory during the absence of the Imam because any rule other than that
of the Imam would be illegiiimate. In an attempt to reduce this inevitable illegitimacy,
Ayatullih Mirza Muhammad Husayn al-N@ini (d. 1355/1936) supported the
Constitutional movement:

There remains no room to doubt the necessity of changing a despotic

regime into a constitutionalone. This is true, because the former

consists of thiee sets of usurpations and oppressions: (1) it is usurpation

of the authority of God and injustice to Him; (2) it is a usurpation of the

Imam's authority and an oppression of the Imam; and (3) it is also an

oppression of the people. In contrast, a constitutional system oppresses

only the Imam, since his authority is usurped. Thus, a constitutional

STKazemi-Moussavi, Ahmad. "The Establishment of the Position of Marjas-i Taglid
i the Twelver Shit Community,” Iranian Studies 18 (Winter 1985):39.

S¥Kazem-Moussavi, "The Struggle for Authority,” p. 106.
WKhumayni, Ilam and  Revoluon, p. 155; Algar, Religion and State in Iran, p. 211.
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regime reduces three sets of oppression to merely one; consequently it is
necessary to adopt it.60

The Constitution finally adopted in 1907 recognized Twelver Shitism as the
official religion and provided for a committee of five mujtahids who could veto any
legislation which was contrary to the shari‘a. It would not be out of place to speculate
that if this article had been implemented, then perhaps the ‘ulama® would have remained
content with this arrangement and that Ayatullih Khumayni's concept of wiliyat al-
fagih would not have exercised as much appeal. In fact, i his imtial protest against the
Shah, Ayatullah Khumayni was not calling for the dismantling of the monarchy.
Rather, he demanded that the Shah respect the Constitution and confine himself within
its parameters: "'We do not claim that the government (hukumat) should be in the hands
of the theologians (faqih)' but that the government should act "according to the divine
law' and that the religious leadership should have 'supervision (neszarat) over the

legislative and the executive branches of the Islamic state'."¢!

From the above overview of the culami’'s response to woildly power, it is
possible to conclude that their position has evolved with the passage of time. It began
with the adoption of a passive and withdrawn attitude towards politics, in expectation of
the return of the Mahdi. This stand was supported by the statements attributed to the
fifth and sixth Shi‘i Imams respectively, Muhammad al-Bagir (d. 117/735) and Ja‘far
al-Sadiq, who prohibited the Shicis from engaging in any armed rebellion 92 It is also

related that Imam Sadiq declined to accept an offer from Abu Saluma to assume

60A zar Tabar, "Shr'i Clergy i Iraman Poliucs,” in Religion and Polhtics v Iran, ¢d.
Nikki Keddie (New Haven: Yale Umiversity Press, 1983), p  S8.

61David  Menashri, "Shr'ite Leadership: In the Shadow of Conflicting  Ideologies,”
Iraman  Studies 13 (1980):127.

6284id Amir Arjomand, The Shadow of God and the Hidden Imam  (Cambridge:
University of Chicago Press, 1984), p. 34,  Sce also Nutmini, Ghaybat-i  Nu4niui, pp.
166-167.



leadership of the ¢Abbasid movement.®3 Ayatullih Bagir al-Sadr contends that the
Imams were reluctant to accept pleas made by the Shi‘is for their participation in armed
rebellion because the Shicis did not have a proper comprehension of Imamate. The
Imam is deserving of unconditional obedience, and only when such devoted followers
present themselves would the Imam respond to their appeals:

You must have heard the story of that man (Sahl b. Hasan) of Khurasan

who called upon Imam Sadiq and requested hin: to give support to the

revolt of the Khurasani revolutionaries. The Imam gave him no

immediate reply and decided to put himto test. One day he asked himto

cnter the furnace full of fire. The Khurasani was terror stricken. He

declined to enter the furnace. In the meantime Abu Basir, who was one

of the companions of the Imam, arrived and heard the order of the

Lmam. He without any hesitation plunged into the furnace which was

full of fire. The Imam turned to the Khurasani and asked him: "How

many Abu Basirs have you in Khurasan?" Thus the Imam rejected the

proposal of the Khurasani.64

This quiescent attitude towards politics was followed by a period when the ‘ulama?
questioned the legitimacy of the monarchy and subsequently attempted to contrive ways
to reduce the inevitable illegitimacy by constraining its power through a Constitution.

Ultimately, this process culminated with the concept of wildyat al-fagih.
CRITIQUE ON WILAYAT AL-FAQIH

This evolution of Shi‘i political thought has been subjected to close scrutiny by
scholars after the culmination of the Iranian revolution in 1979. Of particular concern is
Ayatullah Khumayni's assertion that during the major occultation of the Imam, the
jurists are entitled to assume the all-comprehensive authority (al-wildya al-mutlaga) of

nd . p. M.

64Mubammad  Biqir al-Sadr, Introductton to Islamic  Poltical System, trans. M. A.
Ansant (New  York: Iskunic Semmmary, 1982), p. 99.
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. the Imam. He argues that Islamic ordinances cannot be held in abeyance during the

occultation of the Imam which may extend for centuries:

In order to clarify the matter further, let us pose the following questions:
From the time of the Lesser Occultation down to the present (a period
of more than twelve centuries that may continue for hundreds of millenia
if it is not appropriate for the Occulted Imam to manifest himself), is it
proper that the laws of Islam be cast aside and remain unexccuted, so
that everyone acts as he pleases and anarchy prevails? Were the laws
that the Prophet of Islam labored so hard for twenty-three years to set
forth, promulgate, and execute valid only for a limited period of time?
Did God limit the validity of His laws to two hundied years? Was
everything pertaining to Islam meant to be abandoned after the Lesser
Occultation? Anyone who believes so, or votces such a belief, is worse
situated than the person who believes and proclaims that Islam has been
superseded or abrogated by another supposed revelation. 5

Certain scholars such as Said Arjomand, David Menashri, Shahrough Akhavi
and Joseph Eliash view the cencept of al-wilaya al-mutlaya as an innovation of
Ayatullah Khumayni and an aberration from the Shici doctrine of the Imamate. They
note that Ayatullah Khumayni in his initial protest against the Shah was not calling for

the dismantling of the monarchy and supplanting it with the rule of Muslim jurists:

The culama never wanted to destroy the foundation of the government.
If, at times, they opposed a ruler, they opposed him personally, because
they considered him an obstacle in the realization of the country’s
interest. They have never to this day opposed the principal foundation
of monarchy. In fact, most of the great culama, such as Khaja Nasir al-
Din (d.1273), Allama Hell1 (d.1327) Muhaqguq Sani (d.1532) and
Maijlesi (d.1699), accompanied and assisted the monarch. (emphasis

added).%6
85Khumayni, Islam and Revolution, p. 42.
‘ 86Farhang Rajace, Isiamic Values and World View (New York: Unmiversity Press of

America, 1983), p. 57.




Instead, Ayatullah Khumayni demanded that the Shah respect the 1906 Constitution
and confine himself within its parameters.5” However, other scholars such as Hamid
Algar, Abdulaziz Sachedina, Nikki Keddie and Farhang Rajaee find Khumayni’s
concept of al-wildya al-mutlaga to be the logical corclusion derived from the
institution of al-niyaba al-‘dmma or indirect deputyship of the Mahdi bestowed on the

fugaha’ to implement Islamic rulings.

In this connection, Arjomand writes that “he [Khumayni] has been instrumental
in a far-reaching transformation of the Shitite tradition that can best be characterized as
a revolution in  Shitism.”8® As a case in point, he elaborates on how Ayatullah
Khumayni was the first to manoeuvre the interpretation of uli al-amr in the “authority
verse” of the Qur’an (4:59) to include the culama®.®® The Shi¢i exegetes of the past had
consistently reserved the appellation of ulii al-amr exclusively for the Imams who are

infallible (ma‘gum) and protected from committing any error and sin.

Ayatullih Muntazari in his lectures on wildyat al-fagih advances several
arguments to support the contention that the term ulil al-amr includes the fugaha® and
those entrusted to govern.’0 He points out that there are three possible ways of
interpreting ulii al-amr within the context of the Qurean: (1) ulii al-amr 1s a general, all-
inclusive term that incorporates all those who in some respect are custcdians of
people’s affairs, even if they are unjust and cruel. The hadith narrated by Aba Hurayra

conveys this sense: The vl al-amr are “rulers from amongst yourselves.”71

6"Menashn, “Shiate Leadetship' In the Shadow of Conflicting Ideologies,” p. 129.

8Sud Amu Arjomand, The Turhan for the Crown (New York: Oxford University
Press, 1988), p. 177.

Oltud . p. 177

70Husayn ‘Ali Muntazari, Duridsit i Wildyat al-Faqgth wa Figh al-Dawla  al-Islamiya,
3 ovols. (Qume al-Markaz  al-*Alami 1 al-Dirdisat  al-Islimiya, 1988), 1:68-69.

bud., p. O8.
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(2) The term ulii al-amr 1is reserved exclusively for the twelve infallible Imams as

confirmed by the traditions attributed to them. For example, in Usiil al-Kift:

“I asked Abi Jatfar (p.b.u.h.) about the words of Allih, to whom
oelong Might and Majesty: Allah commuands you to convey the trusts to
their owners; and when you judge between the people, that you judge
with justice (an-Nisa?, 4:58). He said: ‘He (Allih) means us, that the
preceding (Imam) should convey the Books, Knowledge and the Arme
to the Imam who is after him. “And when you judge between the
peorle, that you judge with (the) justice” which 1s 1n your hands. Then
He tells the people: O believers, obey Allih, and obey the Mcessenger
and those in authority among you (an-Nisa?, 4:59). He means us
exclusively; He commands all believers till thec Day of the Resurrection
to obey us. Then if you fear contention in any matter, refer it to Allah,
and the Messenger and those in authority among you* thus was it sent
down. How could Alldh, to whom belong Might and Majesty, order
them to obey those who have been given authority and allow strife
among them? Surely this was said concerning those who were
commanded, to whom it was said: Obey Allih, and obey the
Messenger and those in authority among you.”’"2

It is also in keeping with common sense and reason that the order to obey someone
unconditionally is not proper unless the person issuing the command is immune from

committing any sins (ma‘sim).”3

(3)Uli al-amr be applied to those who have been delegated authority to manage the
affairs of the Muslims. This includes even those who arc not infallible as in the case of
Malik al- Ashtar and Muhammad b. Abi Bakr to whom obedience was made mandatory

by Imam °¢Ali, so long as they governed with justice 7 To support this thesis,

72Kulayni, Al-Kafy, trans. Muhammad Ridd al-Jatfari, vol. 1, pt. 2, pp. 315-316.
. BMuntagari, Dirasat 1 Wildyat al-Fagih,  1:66-7.
741bid., p. 68.




Ayatullah Muntazari advances hadith reports. In one, Ibn ¢Abbas is reported to have
said that uli al-amr refers to those who are “well-versed in figh and religion, pious and
who transmit the teachings of their religion and they command them to do what is good
and forbid them from what is evil”.” In another hadith report, Jabir equates ulii al-amr
with "jurists and virtuous men".76 And, Mujahid has defined ulii al-amr to include all

the fugahi’ and culama® of the time.”’

Further, to strengthen his argument, Ayatullah Muntazari adduces statements
attributed to Imam °Ali from Nahy al-Balagha:
If you leave me then [ am the same as you are. It is possible I would

listen to and nbey whomever you make in charge of your affairs (amr).

I am better for you as counsellor than as a chief.”8

O' people, the most rightful of all persons for this matter (namely the
caliphate) is he who is most competent among them to maintain it, and
he who knows best Allah's commands about it.79

Shaykh Murtada Ansari in his Al-Makasit writes that the conventional (‘urf)
meaning attached to uli al-amr is that they are persons to whom Muslims must take
their affairs for which the divine religion of Islam has not specified an authority t¢

handle them.80

Ayatullah Muntzari also surmises that the reason why the command "Obey" in
the "authority verse” is not repeated before ulii al-amr and is instead linked with

obedience to the Prophet indicates that the command to obey the Prophet and the

Sitngd , p. 69,
Tohid.
Mg,

T8 Ali b. Abi Tahb, Nahjul  Balagha, trans. Sayed Ali Reza (Rome: European
Islamic Cultural Centre, 1984), p. 234,

Mlng..p. 343.
8OMuntazut,  Diwidsat i Wildyat al-Fagih, 1:66.
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command to obey uld al-arnr are of the same catcgory.®! He rejects the other
explanations offered that the command "Obey" is repeated before al-Rasial (Prophet) for
emphasis and to dispel the conjecture that is is not incumbent to follow that which is not
mentioned in the Qur’an. Likewise, he disagrees with the interpretation that the first
command "Obey" before Allah is an injunction to obey God and the second "Obey"”

before al-Rasiil denotes obedience to the Prophet in the Sunna.82

What is striking is to observe the disparity in Ayatullih Khumayni's definition
of uli al-amr in the lectures that he delivered in Najaf, Iraq in 1969 on the concept of
wildyat al-faqih and in his Kitab al-Bay*®, which is a commentary on Shaykh Ansari's
Al-Makasib. In his discourse on Islamic Government in Najaf, Ayatullah Khumayni
mentions that "it is also our duty to follow and obey the holders of authouty {ulu al-
amr], who according to our beliefs, are the Imams (upon whom be peace).”$? In
contrast, in Kitab al-Bay* he does not confine ulii al-amr to the infallible Imams and

implies that even the jurists are included.?4

The above concepts are captured in Article 5 of the constitution of the Islamic
Republic of Iran:
During the oceultation of the Lord of the Age (may God hasten his

renewed manifestation!) the governance [ wildyat-: amr | and leadership

[imamat-1 ummat] of the nation devolve upon the just and pious faqih ¥

J. Madani comments on this article of the constitution: "the ult ai-amr refers equally to

the Imam and the Deputy (na'eb ) of the Imam, and the Deputy of the Imam 1s the jurist

811bid., p. 64

82hid., p. 64.

83Khumayni, Islam and Revoluton, p. 9L

84Rﬂb Allah al-Muosawi  al-Khumayni, Kunidb al-Baye, 5 vols. (Najaf:  Matbatat al-
Adab, 1971), 2:477.

85Constituuon of the Islamic Republic of Iran, trans. Hamid Algar (Berkeley. Mizan
Press, 1980), p. 29.




who is installed in this position with the necessary conditions."86 This is in sharp
contrast to the view held by Ayatullah Sharicatmadari (d. 1407/1986) who carefully
segregated the station of the Prophets and Imams from that of the jurists: “They (i.e.
prophets and Imams) were God’s appointed representatives, whereas now, no Prophet
or Imam exists; the leader of the (Islamic) state will be an ordinary man, elected and

dismissed by other men.”87

Inclusion of the jurists in the category of ulii al-amr comes close to the
interpretation advanced by Sunni scholars. This proximity to the Sunni version has
brought about charges against Ayatullah Khumayni from his detractors that he is
prepared to forego the pivotal concept of Imamate in Twelver Shi¢ism in order to

promote his theory of al-wilaya al-mutlaqga .

Another example in which present-cay exponents of al-wildya al-mutlaga have
relied upon Sunni interpretation is the case of offensive jihad (al-jihad al-ibtida’i ).
Early Shii scholars had reserved this type of jihad as the exclusive prerogative of the
Prophet and the infallible Imams since they possess the quality of ¢isma . However,
Ayatulldh Muntazari attempts to widen the scope of offensive jihdd to incorporate

defensive jihad :

It is possible to subsume offensive [jihad] under defensive [jihad]
because it is indeed defending the rights of God and mankind...although
religion is a matter of conscience which admits no coercion. Most
people in their primordial state in which God creates them are inclined
towards truth and justice. Therefore, if unbelievers or oppressive
authorities in the country oppose establishing Unity (tawhid) and justice,
and they impose themselves upon the society and they waste the wealth
of God and turn His servants into slaves and cause mischief on earth,

86Anomand, The Turban for the Crown, . 179,
$7Menashri, "Shiite Leadership: In the Shadow of Conflicting Ideologies," p. 124
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then it is necessary according to the rationalistic principle of divine grace
to eliminate their evil so the truth can be known and manifested and
religion would naturally dominate. So, offensive jihid is in fact the
defense of monotheism, justice and equity and if you will, you can say it
is a defense of humanity.88

This position is almost identical with the tone of argument and the proofs
adopted by Sayyid Qutb (d. 1386/1966) who vociferously argues that any impediments
posed to the call of Islam in reaching the non-Muslims gives sanction to the Muslims to
remove those obstacles by any means available.3? This use of force, he argues, would
fall under the natural right of defense. He is confident that once people receive the pure
and untainted message of Islam, they will be receptive to it and profess their faith in it
willingly because human nature has been fashioned in such a way that it yearns to
submit to the divine will%0, This inherent disposition is misplaced and distorted
through persistent injection of non-Islamic and irreligious ideas that becloud the clarity
of their thought. Thus, according to him, shattering and demolishing these obstacles
constitute a constructive and healthy exercise. With the removal of a poisonous
atmosphere and its replacement with sound and conducive ideas, people will embrace
Islam voluntarily:

Indeed, Islam has the right to take the initiative. Islamis not a heritage

of any particular race or country; this is God’s religion and it is for the

whole world. It has the right to destroy all obstacles in the form of

institutions and traditions which limit man’s freedom of choice. It does
not attack individuals nor does it force them to accept its beliefs; it

88Muntazari, Lirdsat fi Wilayat al-Fagih, 1:115.

89Sayyid Quth, Fi Zilal al-Quriin, 15th ed., 6 vols. (Beirut Dar al-Shuriig, 1948),
1:270-271. Mawdidi in his work al-Jthad (1 al-Islim subscribes to  this merpretation
of defensive jihid. Sec Masudul Hasan, Sayyid Abu Awla Maududt and His Thought
(Lahore: Islamic Publications (Pvt) Lid., 1984), 1:54-56.

90114,




attacks institutions and traditions, which distort human nature and which
curtail human freedom.%!

Ayatullah Khumayni'’s definition of what constitutes offensive jihad and
defensive jihad is very much in keeping with the classical viewpoint. He points out that
offensive jihad can be initiated only with the Imam’s presence and command:

There are two types of wars in Islam-one is Jihad: that is, the war of

expansion...and the other is Defa¢, struggle to preserve one's
independence.

Jihad means expansion and the taking over of other countries,
which will be carried on by the Imam himself or under hiscommand. In
that case it will become everyone’s duty...to fight and to spread the
Islamic laws throughout the world...

The second type, what we call Defa®, is a war to defend one’s
independence, which does not require the Imam nor his command.%?

What is startling is to observe that Ayatullah Abt al-Qdsim al-Khwdi, an
eminent jurist who passed away recently in Najaf, rejects the jurist’s right to ussume
full-fledged political authority but nevertheless confers upon the jurist the right to
initiate offensive jihad (al-jihid al-ibtida’T) during the absence of the infallible Imam.%3
A natural question that arises concerns what happens to territories that are conquered
as aresult of an offensive jihad. Furthermore,competence in the field of warfare would
demand an army, armaments and a sound political and administrative machinery.

Under whose authority would these be subsumed?

He enumerates three classes of people against whom offensive jihad is

mandatory. One is the polytheists (mushrikiin ) who desist from embracing Islam after

91Sayyid Quib, Milestones (lowa: Umty Publshing Co, n.d.) p. 75.
92quacc. Islamue  Values and  Worldview, p. 85.
93Abn al-Qasim  al-Misawi al-Khii, Minhy al-Salihin (Qum: Mihr, 1990), 1:366.
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the invitation has been extended to them. He cites famous Quranic verses usually
advanced to validate warfare against the polytheists.*® The second is the Ahl al-Kitib
consisting of Christians, Jews, Zoroastrians and Sabians, if they decline to pay the jizya
(poll tax) and to be humbled. The third group is the rebels (bughit)."S Thereafter,
Ayatullah Khi*i poses the question whether it is necessary to acquire the consent of the
infallible Imam or his special appointed deputy before engaging in an offensive jihid.
He points out that the view adhered to by the majority of past jurists considers consent
of the Imam to be mandatory. However, Ayatullah Khi*i dismisses this view as
untenable on the basis that the precedents of the past jurists do not constitute a binding

proof for later jurists.%

Another proof used by earlier jurists in favor of cxplicit consent of the Imam
prior to undertaking offensive jihad consists of two traditions. In one of them Suwayd
al-Qalla’ relates his dream to Imam Ja¢far al-Sadig:

I saw in a dream that Isaid to you: “Fighting with other than the Imam

is asunlawful as eating non-ritually slaughtered meat, blood and pork.”
The Imam said: “Yesitis s0.”97

Ayatullah Khii’l finds two deficiencies in this hadith . One is that the chain of
transmission is not sound. Second, even if this tradivion is accepted as mursal from
Al-Kafi, the content prohibits engaging in warfare without an appointed Imam who is
obeyed and followed. This does not preclude the possibility for a person who is

knowledgeable and far-sighted to initiate war for the general welfare of the Muslims

94Quroan, 4:74; 839,65, 9:5,36.
95Khuoi, Minhaj  al-Salihin, 1:360-361.
9itid., 1:364
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and to elevate the call of tawhid (unity of God) without explicit permission from the

Imam.98

Another tradition that is often cited to prove that permission of the Imam is a
necessary prercquisite before the initiation of war is attributed to Imam Rida. He was
asked if it is permissible to fight against Qazwin to which the Imam responded that one
ought instead to go for pilgrimage and await the decree of the Imam, and that this act
would be as meritorious as becoming a martyr in the battle of Badr.9 Ayatullah Khii’l
interprets this hadith as being a prohibition in a special instance which does not extend
to the period of the ghayba of the Imam. For, if fighting were not permissible during
the ghayba, then collecting jizya wouid also not be in order. The latter is a payment
made by the Ahl al-Kitab to substitute for fighting.!% Thus, he concludes that a
qualified jurist, under hisba (a post of public trusteeship) is best equipped to assess the
merit of embarking on an offensive jihad after consulting competent and foresighted
people to ensure that the Muslims have an adequate capability to overpower the
unbelievers. He adds that if a non-jurist initiates war, it would result in chaos and

disorder, 101

Farhang Rajaee views Ayatullah Khumayni’s exposition of the concept of
wildyat al-fagih as “a logical progression in the evolution of the Shi‘i political
thought.”102 The establishment of Twelver Shitism as the state religion of Iran by the
Safavids and the triumph of the Ustih over the Akhbari school paved the way for
Ayatullih Khumayni to take a step further in Shi‘i political thought and to argue for a

government in which authority is arrogated to the jurists by virtue of their being the

9Blhid., 1:365
g,

1001hig.

101 hd.. 1-366.

W02Rajaee, Istamic Values and World View, p. 23.
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. infallible Imam’s indirect deputies.!% F. Rajaee cautions not to mistake the novelty in

Ayatuliah Khumayni’s elucidation of wildyat al-fagih for innovation and aberration:

The notion of the guardianship of a theologian jurisconsult
(Velayat-e-Faqih), in the manner presented by Ayat-Allah Khomeyni is
arelatively new idea within Shi‘i political thought. This notion grants
far-reaching political authority to a fagih ; indeed, he 1s considered to be
the sovereign. As this discussion has shown, none of the Shit1 thinkers
granted as much authority to the ‘ulamid as this new concept does. The
novelty of the notion of guardianship of the fiayih, however, shouid not
be mistaken for innovation. Today, there are a number of scholars, who
insist on the drastic differences between Ayat-Allah Khomeyni’s
political ideas and those of the classical Shicidoctrine. Such assertions,
to say the least, are exaggerations.!04

Hamid Algar observes no inconsistency in Ayatullah Khumayni’s political thought as
exhibited in his earlier acceptance of monarchy and later forceful rejection of this
institution. In Kashf al-Asrar, Ayatullah Khumayni writes that “up to the present no
member of this class (the ulama ) has expressed opposition to the principle of monarchy
itself.”105 This is in sharp contrast to his later emphatic rejection and his claim of the
incompatibility of monarchy and Islam:

Islam proclaims monarchy and hereditary succession wrong and invalid.

When Islam first appeared in Iran, the Byzautine Empire, Egypt, and the

Yemen, the entire institution of monarchy was abolished...Islam, then,

does notrecognize monarchy and hereditary succession, they have no

place in Islam,!06

1031bid., p. 13.

1041bid., .p. 23.
105Hamid Algar, “Imam Khomemni, 1902-1962: The Pre-Revolutionary  Years,  in
Islam, Polhiucs and Social Movements, eds Edmund Burke, I and Ira M. Lapidus
. (London: 1. B. Tauns and Co. Ltd., 1988), p. 276.

106Khumayni, Islam and Revolution, p. 31.




H. Algar reconciles this apparently contradictory stance by pointing out that Ayatullah
Khumayni envisioned a monarchy wherein there would be “a just monarch who will
not violate God's laws and will shun oppression and wrongdoing, who will not
transgress against men’s property, lives and honor.””107 Thus, the legitimacy and tenure
of the king would be conditional upon his observance of Islamic law. The significant
disparity between the practises of the Iranian monarchy and the Islamic norm was
glaringly evident. Even if the monarch were just and implemented the Islamic law, still
this would fall short of the ideal, and Ayatullah Khumayni gives his grudging

acceptance “as long as no better system (nizam) can be established.””108

In explanation of Ayatullih Khumayni’s role prior to 1962, which nas been
characterized as one of relative inactivity and public silence, H. Algar argues that it was
due to Ayatullah Khumayni’s strong loyalty to the religious institution and “his
conviction that a transformation of state and society in accordance with Islamic precepts
could be brought about only under the aegis of the ulama, acting as a cohesive body and
led by the marja¢ al-taqlid.”1% Ayatullah Burujirdi's (d. 1381/1962) quietist stance
prompted Ayatullah Khumayni to refiain from an active political role in order to avoid

disrespect to the marjaand the institution.

David Menashri, in his article examining ideological differences between
Ayatulizh Sharicatmaditi and Ayatullah Khumayni, suggests that the latter’s views on
the jurist's role in government are a bold innovation and have evolved with the passage

of time.!10 He finds that Ayatullah Sharicatmadari’s vision of clerical authority is far

W07AIgar, “lmam Khomem, 1902-1962: The Pre-Revolutionary Years”, p. 276.
10%1bid,, p. 277.

10, p. 279,

[i0Menashri, "Shrlite Leadership: In the Shadow of Conflicting Ideologies," p. 120.
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‘ more in keeping with the “traditionalist” Shitite doctrine than Ayatullah Khumayni's

unprecedented arrogation of comprehensive authority to the jurists:

Neither is it [Khumayni’s concept] the “traditionalist’ Shi¢ite doctrine;
many of the views presently expressed by Khomeni are unprecedented
in the Shitite doctrine as evolved over the last few hundred years.!1!

Abdulaziz Sachedina, in his study of Imamite jurisprudence came to the
conclusion that the hadith reports cited by the ‘ulam@ to claim deputyship of the
infallible Imam in certain restricted matters, always left room open for them to
extrapolate and assume the total and comprehensive (al-wilaya al-<imma) authority of

theImam:

Itis plausible that in Imami Shi‘ism, in the absence of the political
authority of the Imam throughout the period preceding the occultation,
and the period following the termination of the manifest Imamate, there
always existed the potential for assumption of such authority by a well-
qualified jurist - the functional imam of the Shita - when circumstances
so demanded...If the deputyship of the jurist could be established during
the Complete Occultation, especially in the abscnce of the directly
designated deputies during the Short Occultation, then there surely was
room for growth in the wildya (authority) of such a deputy to include
all-comprehensive authority - al-wilayat al-<amma - in the name of the

Imam in concealment.!12

... it was as a consequence of the belief in the continuation of religious
leadership through the extension of "apostolic succession” that gradually
a way was prepared for the religiously learned among the Imamites to
assume socio-religious leadership of the Imamite community as

functional Imams. And if they possessed the Imamlike qualitics, these

1y,
U2ppdulaziz A. Sachedina, The Just Ruler (al-sultan al-sadi) i Shite Islam: The
Comprehensive Authority of the Jurist i Imamite Jurisprudence (New York:  Oxford

University Press, 1988), p. 117.




functional imams could be regarded as just rulers and could assume the
comprehensive authority of the Imam, the Just Ruler.113

Thus, Sachedina dissents from the assertion that the Imamite jurists viewed any
iemporal authority which is not headed by the infallible Imam as being necessarily
unrighteous and illegitimate.!4 This erroneous outcome, he feels is due to a literal
reading of the texts written under tagiya (precautionary dissimalation) by Imamite
jurists under the Buyid dynasty. He cites cases in which deliberate ambiguity and
inconsistency are displayed in the employment of the terms al-sultidn al-‘adil, sultan
al-zaman and sultdn al-waqgt in order to allow for the option that a competent jurist
cold assume the full and all-comprehensive authority of the Imam when conducive

circumstances presented themselves. 115

Hamid Enayat!!® and Wilferd Madelung!!7 concur that it is possible to
conceive of a just ruler during the period of the greater occultation (al-ghayba al-kubrd)
who is not the infallible Imam. However, Norman Calder, in his analysis of
Muhammad Bagqir al-Sabzawirt’s (d.1090/1679) al-Kifaya fi al-Ahkam, concludes that
primary legitimacy belongs only to the Imam. Terms such as al-sultin al-muhiqq al-
‘adil and sultan al-haqq al-<adil refer only to the Imam without whom any temporal

government is inherently illcgitimate.!18 Joseph Eliash!!® and Shahrough Akhavi!20

W, p. 31.
Udppid., p. 94
HSthd , pp 100-105

HOgnayat, Modem  Islaimc  Political  Thought, p. 173; See also his article "Iran;
Khumayni's Concept of the 'Guardianship of the Junsconsult',” i Islam in the Political
Process, ed. James P. Picatorn (Cambndge: Cambndge University Press, 1983) pp. 160-
tot, p {73

70 adelng., "A Treause of the Sharif al-Murtadd on the Legality of Working for
the Government  (Mas@ala i 'lamal maca Tsulfan),” BSOAS 43 (1980):  30.

HSNorman Catder, “Legitimacy and Accommodation m Safavid Iran:  The Juristic
Theory ot Mubtammad  Bagr  al-Sabzavari  (d 1090/1679),"  Iran 25 (1987):91.

90 eph Elrash, "Misconceptions Regarding  the  Jundical  Status of the Iranian
Ulamae,"  DUMES 1) (1979) 13-15
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maintain that the traditions are interpreted out of context and meanings are imposed

upon them to validate clerical authority.

These variant views on the concept of al-wilaya al-mutlaga find expression
today in Iran in lively discussions about the extent and scope of the jurist’s authority.
The complexity of this issue is best demonstrated in the Friday sermon in which ¢Ali
Khamana®1 articulated his understanding of this concept and was later chastised by
Ayatullah Khumayni for having failed to comprehend the notion of al-wiliya al-
mutlaga:

I should state that the Government which is part of the absolute

vicegerency of the Prophet of God...is one of the pumary injunctions of

Islamand has priority over all other secondary injunctions, even
prayers, fasting and hajj (pilgrimage).}?!

The commencement of the major occultation of the Imam led the ‘ulama? to
adopt a passive and quietist attitude to worldly power and instead they anxiously
awaited for the return of the Imam who would inaugurate peace and order in the world.
But, as William M. Watt had shrewdly observed, this concept of intizar (awaiting the
return of the Mahd1) had the potential of being transformed into a militant and dynamic
force when conducive circumstances presented themselves. The establishment of the
Safavid dynasty and subsequent events paved the way for W. M, Watt's prediction to
materialize:

In their historical context, however, they (the doctrines of ghaybat) cun

be regarded as justifying a de fucto acceptance of the existing regime.

Those who believe in the 'hidden Imam' are not required to do anything

in the immediate future, not even to work for any particular reform. At

120Shahrough Akhavi, "Shiism,  Corporaism, and Renuensm  an the  Traman
Revolution,” i Comparmg  Muslun  Soucues, ed. Juan R. Cole (Ann Arhor, The
University ot Michigan Press, 1992), pp. 272-276.

2i"Operationalising  [uhad,"  nquiry, March 1988, p. 20
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. the same time it is implied that the regime is not perfect, and the way is
left open for action at some future date. Such an attitude might often be
politically harmless, but there lurked in it a potential danger. A change
of circumstances might suggest to the adherents of the movement that

the time for action had come.122

122A1gar, Religion and State in Iran, pp. 34,



CHAPTER TWO

ANALYSIS OF AYATULLAH KHUMAYNI'S PROOFS
FOR AL-WILAYA AL-MUTLAQA

This chapter will examine the proofs put forth by Ayatullih Khumayni to
establish the all-comprehensive authority (al-wildya al-mutlaga) for the jurists in the
light of other Islamic sciences, such as <ilm al-hadith and <ilm al-rijil, to test for their
validity. Also, the terms empleyed by Ayatullah Khumayni and the meaning attached
to them by him will be compared with their original connotation at the time they were

first employed.

FIRST PROOF

The first tradition cited by Ayatullzh Khumayni in expounding the concept of
al-wilaya al-mutlaga is as follows:

The Prophet said: "O God! Have mercy on those that succeed me

[khulafa’i)." He repeated this twice and was then asked: "O Messenger

of God, who are those that succeed you?" He replied: "They are those

that come after me, transmit my traditions and practice, and teach them
to the people afterme." !

Shaykh Sadtiq has narrated the above tradition through five chains of trangmission
(asnad) with variations at the end of the hadith. In one instance, the last part of the
tradition, "and teach them to the people after me" is totally omitted, and in another
instance it is replaced by "and teach them.” Another version states that "they are my

friends in par-dise."2 What is of major concern to Ayatullah Khumayni 1s the last part

IXhumayni, Islam and Revolution, p. 68, Khumayni, Knab al-Bay, 2.467.

2Muhammad Husayn al-Nari, Mustadmk — al-Wasaul, 3 vols. (Tchran: Al-Maktaba al-
Islamiya, 1962), 3:182.




of the hadith "and teach them to the people after me" since it has implications for the
nature and scope of the jurists' authority. This is crucial for him in order to substantiate
that the jurists' role extends beyond just narrating traditions to guide the masses. Asa
result, he conjectures that either the copyist inadvertantly dropped the last part of the
hadith or 1t was omitted by Shaykh Sadiiq or that they are altogether different
traditions. However, these assumptions are contrary to the established rules in “lm al-

hadith, and he acknowledges this deviation (khilaf al-asl ).}

The other deficiency in his tradition is that it is regarded as mursal ; that is, its
authenticity and veracity are not complete because there is a flaw in the chain of
transmission. Mursal , as defined by the Imamite jurists is a tradition whose chain of
transmission goes only as far back as the "followers" (tabi<i) of the Prophet. Thus,
there is a break in the chain of transmission with one or more persons (rajul) missing.
Amongst the Imamite jurists who unquestioningly accepted mursal traditions as being
authentic is Ahmad b. Muhammad b. Khalid al-Barqi (d. 274/887) and his father. The
other Imamite jurists viewed a mursal tradition as inadequate proof (“adm al-hujjiya)
on its own. This group includes al-Muhaqqiq al-Hilli (d. 676/1277), cAllama Hilli (d.
726/1325), Shahid I (d. 786/1384) and Shahid II (d. 966/1558). Shaykh Tusi followed
a middle course by validating a mursal tradition provided that there was no
contradiction between it and an authentic text with a sound chain of transmission4
Ayatullah Khumayni dismisses this defect in the chain of transmission by arguing that
since it was cited by Shaykh Saduq who was a great jurist, he should be accorded the
same status as Muhammad b. Abi “‘Umayr whose mursal traditions are accepted

because he is from amongst the ashab al-ijma* and his integrity is unquestionable

3Khumayni, Kitah al-Bay:, 2:470.

4Al-Shayhh cAbdullah al-Mamaqani, Mighds al-Hidiya (Qum: Musassasat Al al-
Bayt h Thyie al-Turith, 1990), pp. 341-344,
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(thiga).> Again this practise contravenes precedents established by earlier jurists, for
although they respect and have a high estimation of Shaykh Saduq, they do not accord
any special distinction to the mursal traditions narrated by him. In fact, Ayatullih
Khumayni in his own works asserts that every muytahid should scrutimze each

traditioi by engaging in personal research (ijtihdd) and not be bound by the conclusions

of previous jurists.b

In an attempt to substantiate the veracity of this tradition, Ayatullih Khumayni
classifies narrations received from Shaykh Saduq into two categories. First are those
traditions that he records by appending to them the verb gila (he said) as in "Amir al-
Muminin (upon whom be peace) said so and so0."7 The second form uscs the passive
form of the verb R W Y (it was said). Ayatullﬁh Khumayni surmuses that the first toom
is equivalent to an accepted mursal tradition because the active form of the verb qala
indicates that Shaykh Saduq had personal certainty on the reliability of the hadith. In
contrast, when Shaykh Sadiiq employs the passive form, ruwiya, the usage suggests
that he is hesitant and unsure to validate the tradition as being authentic.® However,
this division of the hadith is more common in the Sunni hadith literature, and the
meaning attached to it was probably not the intent of Shaykh Saduq. This is clearly
evidenced in the beginning pages of his work Man 1a Yahduruh al-Fayih where he
writes:

I do not intend to present all of what they have narrated; rather I intend

to present thut which I choose and believe in its authenticity, and believe
that it is a proof between me and God.”

SKhumayni, Kutab al-Bay: 2:468.

6Rﬁl_1 Allah al-Musawi  al-Khumayni, Al-Ras®il , 2 vols. (Qum: al-Ilmiya, 1965),
2:96-99.

TKhumayni, Kitib al-Bay:, 2:468.

81bid.

SMuhammad b <Al Ibn Babiiya al-Sadiq, Man I Yahduruh al-Fagih. ed. Hasan -
Khirsdn, 4 vols. (Berut: Dir al-Adwa, 1985), 1:3.
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CHAIN OF TRANSMISSION (SANAD)

A central argument advanced by Ayatullah Khumayni to reconcile the variation
in the four texts of the hadith is that they are reported by narrators who live at a great
distance from each other and thus, could not possibly have been able to conspire in
concocting similar versions of the tradition.10 This argument is crucial in explaining
why the end of the hadith differs in each case. Furthermore, he argues that since the
hadith 1s reported by several independent chains of transmission, it provides adequate

proof that they are authentic despite the fact that three are mursal.

This tradition has been reported through 8 channels. Three of them are mursal
recorded by Ibn Abi Jumhiir al-Ahsa®i in‘Awali al-La‘ali al-cAziziyall, by Qutb
Rawandi!? and by Shayk Sadiq in Man 13 Yahduruh al-Fagih .13 One is recorded in
Amili of Shaykh Sadig and another in Ma‘ani al-Akhbar, both of which are linked to
¢Isd b. cAbdulldh. There are three traditions recorded in <Uyiin Akhbar al-Rida.14

The two versions of this tradition narrated through the intermediary ¢Isi b.
¢Abdullah are both deficient. For instance, Muhammad b. ¢Ali is a weak narrator.!> In
fact, ‘Isa b. *Abdulldh is grouped amongst the unreliable transmitters even by Sunni
jurists and labeiied as a liar.!® Some of the Shi‘i scholars concur with this assessment;

however, others view him as trustworthy and reliable because his name is mentioned in

OKhumayni, Kuab  al-Bay,, 2:468; Khumayni, Islam and Revolution, p. 68.

) HMupammad Mahdi Misawi Khakhali, Hikimiya dar Islam (Tehran: Intisharati
Afaq. 1982), p. 339.

2 bid.

B3 hid.

M.

I5Abi al-Qasim  al-Misawi al-Khi®i, Mucjam Rijal al-Hadith, 3d ed., 23 vols.
(Qum: Madinat  al-<Ilm, 1983), 16:298-300.

IALKhatib  al-Baghdadi.  Sharaf Ashab al-Hadith  (Ankara: Matbaat Jamicat
Ankara, 1971), pp. 30-31
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Kamil al-Ziyarat!? Another observation worth noting is that Kulayni in his Al-Kafi
relates several traditions from ©Isd b. tAbdullih but does not record the one under

consideration.18

One chain of transmission is linked to Ahmad b. ‘Amir b. Sulayman (b.
157/773) who reportedly heard this tradition from Imam ¢Ali al-Rida (d. 202/817).
Several factors cast doubt on the veracity of this transmitter. One is that he is reported
to have heard this tradition from Imam Rida in [94 A.H. but it i$ narrated by his son,
‘Abdullah b. Ahmad, in the year 260 A.H., i.e. 66 years after first heaiing the
tradition.1® The natural question is why was this tradition transmitted so late? The year
260 A H. coincides with the beginning of the minor occultation (al-ghayba al-sughrd)
of the twelfth Shi‘i Imam. Secondly, although c¢Abdullah b. Ahmad died in the year
324 A.H. and had in his possession a manuscript of traditions,?’ neither Kulayni nor

Himyari in Qurb al-Asnad record any tradition from him.

The second chain through Dawid b. Sulayman is also suspect for scveral
reasons. For one, he relates this tradition in the year 330/941, which is approximately
130 years after the death of Imam Rida. He is alleged to have recorded this tradition
from a manuscript which was composed while Imam Rida was kept in hiding in
Qazwin.2! History cannot attest to an instance when Imam Rida's whereabouts were
concealed because of fear, On the contrary, in “Uyiin Akhbir al-Ridd  an incident is

recounted in great detail in which Imam Rida is escorted with pomp and fanfare by a

17Khao1, Musjam, 13:198.
181hid.,  13:193-199.
19Kh@er, Mugam, 2:130.
20mbid., 2:131.

21Ragi al-Din Muhammad Qazwini, Diyafat al-lkhwan, ed. Ahmad al-Husayni (Qum:
Al-<Umiya, 1976), p. 210.
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government official, Raja b. Dahhak.22 In addition, the *Abbasid caliph, Ma’miin had

on several occasions offered to abdicate the caliphate in favor of Imam Rida.

I (i.e. Miisa b. Salama) was in Khurasan with Muhammad b. Ja¢far. 1
heard that the man with two offices (i.e. al-Fadl b. Sahl, who was in
charge of the military and civil administration) had gone out one day
saying: "How fantastic, | have seen a wonder. Ask me what I have
seen?" They asked him: "What have you seen, may God set you
right?" "I have seen al-Ma’mun, the Commander of the faithful," he
answered, "saying to *All b. Miisa: '1 will invest you with the affairs of
the Muslims. Irelieve myself of my responsibility and make it yours.'
Then I saw ¢Ali b. Misd saying: 'Commander of the faithful, I have no
ability or power for that." I have never seen the caliphate more
abandoned than that. The Commander of the faithful deprives himself
of it and offers it to *Ali b. Musa. Then ¢Ali b. Miisa rejects it and
refuses it."23

Thus, two things become apparent from the above analysis of Ayatullah
Khumayn('s first proof to establish full-fledged authority for the jurists. One is that the
chains of transmission of this tradition are weak and lack historical validity. To
compensate for this flaw, Ayatullih Khumayni argues that since it is narrated by
several independent chains with minor variations, it can lead one to attest to its
authenticity.24 But even this claim cannot be supported as two chains link with Isa b.
tAbdullah, one each to Ahmad b. ¢Abdullah, Ahmad b. ‘Amir and Dawiid b.
Sulaymin, and three are mursal. 1t would also not be far-fetched to conjecture that the
latter three obtained this tradition from the same manuscript (nuskha) as in Riyad al-

‘Ulami® thete is a mention of a nuskha attributed to Imam Rida dated 194 A H.25

22Muhammad b, cAli Ibn Bibuya al-Sadug, <Uyian Akhbar al-Rida, 2 vols. (Qum:
Diar al-llm, 1957). 2:136-138.

2Mufid, Kuab  al-Irshad, wans. 1 K. A. Howard, p. 470.
MKhumayni. Islam  and  Revolution, p. 68.
ISNiri, Mustadrah — al-Wasai, 3:334.
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Ahmad Najashi also mentions that Ahmad b. ¢‘Amir had in his possession a reliable
manuscript (nuskha hasana).26 Thus, Ayatullth Khumayni's assertion that it is
possible to arrive at certitude on the basis that this tradition is reported through several

independent chains of transmission is untenable.
TEXT (MATN) OF THE HADITH

Pertaining to the text of the hadith , the key term khulafa® has been given three

possible interpretations:

1. It refers exclusively to the twelve infallible Imams who have been endowed with

comprehensive knowledge and are thus capable to guide humanity.2?

2. Reference is to all transmitters of traditions irrespective of whether they are expert
jurists (fagih) competent in Islamic sciences and able to sift through the corpus of

hadith literature or not.28

3. The term applies only to the expert jurists who can carefully scrutinize the traditions

and sift the forged traditions from the authentic ones.2?

Ayatulldh Khumayni rejects the first two interpretations of the word khulafa?
and adopts the third. He argues that if the term khulafa® were delimited to the twelve
infallible Imams, then the Prophet would have employed magnificent attributes (sifat
Jjamila) to refer to them as they are "the treasure of His knowledge, the Exalted,"0
instead of referring to them simply as mere transmitters of traditions. Furthermore, if

only the Imams were made reference to in this tradition, then for the sake of clarity it

26Khivi, Mugam, 2:131.
27Khumayni, Kitib al-Bay®, 2:469.
281bid.

Yud.

30mid.
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would be appropriate for the Prophet to state explicitly "c¢Ali and his infallible
progeny'3! in the place of the term khulafa’. However, there are several instances in
the hadith literature where the infallible Imams have been referred to as khulafa® and
this usage is not viewed as being pejorative or as lowering the noble station enjoyed by
them. In Al-Kifi, several traditions are recorded in praise of the Imams following the
consecutive chapter headings: "Concerning the fact that the Imams are the witnesses
(shuhada?®) of Allah, to Whom belongs Might and Majesty, regarding His creatures;"'32
"Concerning the fact that the Imams, peace be upon them, are the guides (al-huda);"33
"Concerning the fact that the Imams, peace be upon them, are the custodians of Allah's
affairs and the treasurers of His knowledge (khazanat “lmih) ;"34 and "Concerning the
fact that the Imams, peace be upon them, are the vicegerents (khulafd?) of Allah, to
Whom belong Might and Majesty on His earth and His gates through which He can be
reached."35 Thus, it is evident that the appelation khulafa® is one of the meritorious
titles employed to refer to the Imams. The tradition under the latter chapter reads:
I heard Abi al-Hasan al-Rida (peace be upon him) say: "The Imams are

the vicegerents (khulafa’) of Allah, to Whom belongs Might and
Majesty, on His earth."36

Another tradition in which the sixth Shitite Imam, explicating the Qur’anic verse "God
has promised unto those of you who believe and do good deeds that He will certainly
appoint them successors (Ja-yastakhlifanna-hum) in the earth as He appointed

successors those before them,"37 equates the successors to the Imams.3® The verb

b,

32Muhammad b, Yacqiib b. Ishaq al-Kulayni, Usiil al-Kafi, with translation and
commentary i Persian by Jawdd Mustafawi, 4 vols. (Tehran: n.p., 1969), 1:270.

Bbid., 1272

Hbid., 1.273.
Bibid., 12275,
361nd.,

YIQurean,  24:55
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used for successors in this verse 1s derived from the same root KH L F as the noun

khalifa

Ayatullah Khumayni dismisses the second interpretation as being more absurd
and far-fetched than the first. He argues that the term khulafa> cannot encompass all
the transmitters of traditions (muhaddith) because the tradition under consideration
qualifies the role of the khulafa? as one of disseminating the teachings of the Prophet to
the people. This task demands certain prerequisites and competence to be able to
discriminate the authentic traditions from the unauthentic ones, as many traditions were
either forged or related by the Imams under tagiya (precautionary dissimulation).
Thus, he advocates that the term khulafd® be confined to cxpert jurists who have
attained the level of ;juhad and "it certainly does not apply to those whose task is
stmply the narration of tradition and who are not competent to express an independent
juridical opinion or judgement."3Y The last part of the tradition - "and teach them to the

people” - is central to his argument in rejecting the second interpretation of khulafa>.

ETYMOLOGY

In Lane's Lexicon, the word khulafa’ has a general scnse of one who comes
after, or follows, or succeeds.*0 Thus, the context of the sentence would indicate the
extent of authority that the successor would possess. However, Ayatullah Khumayni
construes the word khulafa® in this tradition to signify all the authority that was vested
in the Prophet and the Imams except that which is explicitly excluded by proof:

It appears from the tradition that the culam@ should possess that

[authority] which is possessed by the Prophet (peace be upon him and

38Kulayni, Usal Al-Kafi, 1.276.
39K humayni, Islam and Revolution, p 69.

40Edward Willlam Lane, Arabic-English  Lexicon, 2 vols. (Cambridge: The Islamic
Texts Society Trust, 1984), 1:792-798



his progeny) unless there is a proof which indicates its exclusion, then it
[the proof] should be followed.41

Thus, the junsts are successors of the Prophet and enjoy all of his functions of
prophethood. He denounces those who attempt to reduce the role of the jurists to being
one of disserminating I[slamic ordinances:

Jt is remarkable that nobody has taken the phrase: "Ali is my

successor,” or "the Imams are my successors," as referring to the simple

task of issuing juridical opintons; instead, they derive the tasks of

successorship and government from them, whereas they have hesitated

to draw the same conclusion from the word "my successors"” in the

tradition under consideration.42

According to Sayyid Murtada cAskari, a contemporary scholar in Iran, equating
the term khilifa with governorship is a late development deriving from the constant
usage of this term by the believers in the context of government. A more appropriate
term to refer to this function of governing would be uli al-amr.43 He argues, that a
similar distortion of the original meanings also applies to terms such as ijtihad, qiyas
and istihsiin 4 Thus, he asserts that it is erroneous to render the term khulafa® as
successors to the Prophet in all his capacities as this meaning was applied by jurists and
theologians when formulating the Islamic political structure45 Furthermore, the
tradition explicitly states in what capacity they are the successors of the Prophet - in
dissenunating Islamic ordinances to the people ("and teach them to the people”). Thus,
he finds it untenable to advance a claim for absolute and comprehensive authority for

the jurists based upon this tradition. In addition, if this claim were true, then the

AlKhumayni, Kuab  al-Baye, 2:469.

42I(humayni. Islam and Revolution, p. 72.

BSayyid Murtagd cAskari, ‘Awamil-i  Tahrif (Qum: n.p., nd), p. 15.
Hibd, p. 14

tnd.

51



singular noun for successor, i.e. khalifa would have been used instead of the plural,
khulafa’, suggesting that the function of the Prophet which is transferred is one of

propagating Islamic knowledge.46

Traditions which are attributed to the Prophet in Kanz al-*Ummal employ the
term khulafa? to refer to the ulama® in the restricted sense of being expositors and
disseminators of Islamic knowledge:

Should I guide you to the khulafa® who are related to me, to my

companions and Prophets before me? They are the bearers of the
Quran and the traditions . . .47

The bearers of knowledge in this world are khulafa® of Prophets in the
hereafter. . .48

¢Askari divides the technical terms into two categories, shary and
mutasharri¢% The distinctive feature of a shari term is that it has retained its original
(asli) meaning that was given either by God or the Prophet, such words as sala (ritual
prayers), wudi? (ntual ablution) and hay (pilgrimage). In contrast, the mutasharri®
terms acquire meanings and connotations as a result of constant usage by believers and
scholars who endow them with a disparity i meanings. For instance, the term ytihad
is defined differently by Shii and Sunni jurists; however, gradually thiough mcessant
usage of the term, it erroneously became to be considered a share term. Such 1s the
case, he argues, with the meaning of the term khalifa whose original meaning is

apparent in works dealing with the Imamate and the guide for the community.’?

46Thid., p. 15.

4Tcplz al-Din cAli al-Muttaqt  al-Hindi, Kanz  al--Ummal, eds. Bakri Hayyint and
Safwat al-Saga, 16 vols. (Halab. Maktabat al-Turdth al-Islamiya, 1969-1977), 10.151;
Nuri, Mustadrak — al-Wasaal, 3:185.

Brbid.,  10:170.
WcAskari, <Awimil-t  Tahrif, p. 14.

S0Tbud., pp. 14-15. Patnaa Crone and Martin Hinds 1n footnote no. 57 point out that
in traditon reports and poetry, Imam Al was addressed as khalifat Allah i



However, with the passage of time and repeated usage, the term khalifat Rasiil was
equated to the shartd term khalifat Allih and found its way even in the work of the
learned scholar Ibn Khaldiin who writes that "khilafa in reality is on behalf of the
Prophet (sahib al-shar®) in safeguarding religion and managing the affairs of the

world."51

In the Qurean, when the term khalifa is employed, it is used in the sense of
someone's being khalifa of God (khalifat Allah) and not of the Prophet. This is
evident when the Quran refers to Adam32 and David®3 as the khalifa of God. It
would be absurd to regard Adam as khalifa of a prophet as there was none before
him.>*  Further, to dispel any ambiguity, the term khalifa , in the beginning was
employed in a construct as khalifat Rasiil Allah or khalifat abih; however, later on, the
second part of the construct was omutted and the term khalifa came to mean aruler who
succeeds the Prophet.53 Thus, this later accretion to the meaning of the term khalifa
should be discarded in the effort to understand the scope and nature of the authority

invested in the jwists in their capacity as successors to the Prophet.

ardily/briadih. - See Patricia Crone and Martin Hinds. God's Caliph: Religious Authority
m the First Centuries of Islam  (Cambridge: Cambridge University Press, 1986), p. 17.

Mbid., p. 14

S2Quremn,  2:30.

SQuraan,  38:26.

ShAskari, cAwamil- Tahrif, p. 14.

SSimd.. p 15; Sec also Patricia Crone, God's Caliph, pp. 4-25.
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SECOND PROOF

The second tradition adduced by Ayatullih Khumayni in favor of all-
comprehensive juristic authority in the absence of the infallible Imam s the following:

Whenever a believer dies, the angels weep, together with the ground

where he engaged in the worship of God and the gates of heaven that he

entered by means of his good deeds. A crack will appeau in the fortress

of Islam, that naught can repair, for believers who aie fugaha® are the
fortresses of Islam, like the encircling walls that protect a city. %6

CHAIN OF TRANSMISSION (SANAD)

Ayatullah Khumayni points out that there is a serious flaw in the chain of
transmission of this tradition due to cAli b. Abi Hamza al-Batd’ini, who is reported to
have been condemned and disowned by Imam Rida because of his conversion to the
Wagifi sect. He is alleged tc have been the first to subscribe to this sect upon the death
of Imam Miisa al-Kazim.57 He asserted that the Imam had not died but rather was in a
state of temporary absence and would rcturn soon. There are reports that Bati‘ini
propagated this notion because of material ambition as he had in his possession a
substantial amount of wealth collected in his capacity as an agent (wakil) of Imam
¥azim.58 This money would have had to be transferred to Imam Rida if he belicved in
the continuation of the Imamate. Because of these considerations, Batd’ini is well-
known for being classified as a weak transmitter (da‘if ‘ald al-ma‘riify>? and is thus, not

accepted.

SéKhumayni, Islam and Revolution, p. 73; Khumayni, Kuab al-Bay:, 2:470-471.

57Muhyi al-Din al-Musawi al-Ghurayfi, Qawirid  al-Hadith (Qum: Maktabat al-
Mufid, n.d.), pp. 79-80.

3bid., p. 80.
SKhumayni, Kitab al-Bay® , 2:471.
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Ayatullah Khumayni argues that there is no contradiction between the
deficiency in the chain of transmission of this tradition and using it to substantiate the

all-comprehensive authority of the jurists, because of three factors:60

1. Shaykh Tusi has mentioned in his book ¢Uddat al-Ugiil that the Imamite jurists

relied upon traditions narrated by Bata®ini.

2. Ibn al-Gada'iri's characterization of Bat@ini as being more trustworthy than his

father (abiih awthaq minh).

3. The ashabal-ijmar, whose tradition reports are accepted unquestioningly by Imamite

jurists have narrated traditions from Bata®ini.

The above three factors collectively, according to Ayatullih Khumayni,
compensate for the weakness in its chain and make it, thus, acceptable. This is known
in the science of tradition as jabir Ii al-da‘f. However, Ghurayfi in his Oawa‘id al-
Hadith argues that Shaykh Tusi amends his opinion of Bata®ini in his later work Kitab

al-Ghayba wherein he says about the deputies of Imam Kazim:

Among the blameworthy ones from the group are ¢Ali b. Abi Hamza al-
Bataini, and ... all of them were agents of Abi al-Hasan Miisa and they
possessed abundant property. When Abi al-Hasan Musa passed away,
they embraced the Wagqifi sect out of greed for the wealth, and rejected

the Imamate of al-Rida and denied him.61

601pig,

81Ghurayti. Qawaud  al-Hadith, p. 79; Muhammad b. al-Hasan al-Tisi, Kitab al-
Ghayba, 2d ed. (Najaf: Maktabat al-Sadig, 1966), p. 285.
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In addition, Bata®ini is reported to have been cursed by Imam Rida and labelled as a
polytheist and one who is desirous of extinguishing the light of Allah, based on the
Qur*anic verse:

Fain would they put out the light of Allah with their mouths, but Allah

disdaineth (aught) save that He shall peifect His light, however much
the disbelievers are averse.62

Other evidence put forth by Ghurayfi to discredit Bativini as a reliable transmitter is his
character assessment by other scholars. For instance, *Allama Hilli writes that Bativini
was the pillar of the Wiqifi sect and was extremely unreliable.6? In addition, Majlisi
also regards Bata’ini as being weak and Mamaqgani concurs with this assessment in his
Tangih al-Maqgil.%* Al-Kashshi further substantiates the view that Bat@’ini was not
reliable by recounting an incident that took place in the time of Imam Riga. Batdini
read a tradition from Imam Rida and omitted a sentence from it, upon which the Imam

disowned him and cautioned him to fear God.63

It is argued that accepting the credibility of a transmitter is not contingent on his
sharing the faith of the twelver Shicis or possessing the quality of justice (‘adila) in its
comprehensive sense. What is required is that the transmitter not be a har. However,
collective reports against Bat@ini such as his being cursed by the Imam, forcwarning
him of punishment in the hereafter, and his disassociation from the Imamites due to
greed for the wealth that was entrusted to him in his capacity as the agent of Imam
Kazim, malign his character to an extent that reports transmitted by him would be

questionable.6

62Qurian, 9:32. Sec also 61:8.
63Ghurayfi, Qawaid  al-Hadith, p. 84.
641bid., p. 92.

65 bid.

661md., pp. 85-92.




Despite strong defamatory statements against Bata®ini, he is still viewed as a
reliable transmitter by Ayatullah Khumayni because of Shaykh Tisi's assertion in
‘Uddat al-Usil that the threc persons from ashab al-ijmac, i.e. Muhammad b. Abi
‘Umayr, al-Bazanti and Safwan b. Yahya do not relate traditions from any transmitter
unless he is reliable. Since they narrate traditions from Bata’ini, thus, the latter must be
a trustworthy transmitter.6? The fact that these three individuals along with other
members of ashab al-ijma° record traditions from Bata®ini lends credence to his

veracity. 58

Qther points cited in favor of accepting Bata®ini's reports is a tradition related by
him on the authoriiy of the Prophet that the number of Imams after him will be twelve.
The first one amongst them wouid be ‘Alib. Abi Talib and the last one al-Qa’im. They
are his successors, testators, friends and proofs for his community after his demise.
Those who associate with them are believers, and those who reject them are
unbelievers.®® Fuithermore, Imam Rida prayed for mercy upon the deceased Bata'ini,
suggesting that he had not disowned him. Ghurayfi argues that this act in no way
confirms the moral integrity of Bata®ini as it was customary for the Imam to pray for
forgiveness for all the Shi¢is.’0  Also, the Prophet petitioned God to forgive people,
even the hypocrites (munafigiin) as the Qurianic verse testifies:

Ask forgiveness for them (O Muhammad), or ask not forgiveness for

them; though thou ask forgiveness for them seventy times Allah will not

forgive them. That is because they disbelieved in Allak and His
messenger, and AUah guideth not wrongdoing folk.”!

7lbud., p. 93.

68K humayni,  Kuab al-Bay.. 2:471.
89Ghurayli, Qawirid  al-Hadith, p. 94.
Omhid., pp. 95-96.

TQuremn,  9:80.
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Pertaining to the statement by Ibn al-Gada®iri about Bat@*ini that "his father |i.c.
Bata’ini] is more trustworthy than him," Ghurayfi argues that it does not establish the
reliability of Bata®ini because his son is unanimously viewed by the jurists as being a
weak transmitter. Thus, what can be deduced from this statement is that Bat@®ini's son

was less reliable than his father but it does not vouch for the character of Bati*ini.’?
TEXT (MATN) OF THE HADITH

The significance of this tradition has been marginalized by interpreting 1t to
mean that the jurists' role is to expound the ordinances of Islam and that by so doing
they would preserve Islam. Since the tradition does not employ any verb of
appointment likc J ¢ L as in the case of magbiila of ‘Umar b. Hanzala, Avatullah
Khumayni has been taken to task for extrapolating all-comprehensive juristic authority
from this hadith. However, he dissents from this restricted interpretation and
vociferouslyobjects:

If a faqgih sits in the corner of his dwelling and does not intervene in

any of the affairs of society, neither preserving the laws of Islem and

disseminating its ordinances, nor in ary way participating in the affairs

of the Muslims or having any care for them, can he be called "the
fortress of Islam" or the protector of Islam?73

To supplement this tradition, Ayatulldih Khumayni narrates another one which is

attributed to the Prophet:

The fugaha are the trustees |umana’] of the prophets, as long as they do
not concern themselves with the illicit desires, pleasures, and wealth of
this world. The Prophet was then asked: "O Messenger of God! How

may we know if they do so concern themselves?" He replied: "By

T2Ghurayfi, Qawiad  al-Hadith, p. 100.
73Khumuyni, Islam and Revolution, p. 73.



secing whether they follow the ruling power. If they do that, fear for
your religion and shun them."74

There are also other traditions, attributed to the Prophet, where the culama? are referred

to as the trustees of God:
The <alim is the trustee of God on earth.”
The culami are the tustees of God over the creatures.’6

The culamii are the trustees of my community.”?

He argues that trusteeship is not confined to issuing juridical opinions but rather
extends to establishing a just social system based on the Quraric prescription, thus, all
tasks that were entrusted to the Prophet would now devolve upon the jurists:

We verily sent Our messengers with clear proofs, and revealed with

them the Scripture and the Balance, that mankind may observe right

measure,’8

Ayatullih Khumayni is criticized for reading too much into this tradition. It is
argued that all that this hadith attempts to point out is that the fugaha® are custodians
of prophets' knowledge. However, to claim by extension, that it endows them with
exclusive prerogative to govern is not plausible. In addition, the chains of transmission
of this tradition are all weak. Another objection levelled against Ayatullah Khumayni's
interpretation of Jhis tradition is that the second part of it implies that ruling and
government 1s not the exclusive right of the jurists - "By seeing whether they follow the

ruling power. If they do that, fear for your religion and shun them." If only jurists

Mbd., p. 76, Khumayni, Kb al-Bay<, 2:472.
SAl-Hindi, Kanz  al-<Ummal, 10.134.

T61nd.

bid

8Quraan,  §7.25.
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were competent to govern, then the admonition to shun jurists who follow the ruling
establishment would not be in order. Furthermore, the last part of the tradition - "fear
for your religion" - also implies that the jurists' trusteeship 1s over strictly religious
matters, and, thus, people are advised to disassociate themselves fiom those who are

enslaved to the governing power because it would have an adverse effect on religion.

THIRD PROOQOF

The third tradition adduced by Ayatullih Khumayni in favor of al-wiliiya al-
mutlaga is a tawgi® (rescript) in which the Imam Mahdi responds to a number of
questions posed to him by Ishaq b. Yacqub during the minor occultation.” The text of
the questions that was conveyed to the Imam through his second deputy, Muhammad
b. ‘Uthman al-*Amri, has not survived, but the full text of the Imam's answers on
various issues is preserved.89 To one of the questions of Ishiq b. Yatqib i which he
presumably asked the Imam with whom to seek recourse in the event of new
contingencies in the future, the Imam wrote:

As for the newly occuring events (al-hawadithal-wagi‘a), return to the

transmitters (ruwa) of our traditions, for they are my proof (hujja) over
you as I am God's proof.8!

CHAIN OF TRANSMISSION (SANAD)

The chain of transmission of this tradition has been subjected to criticism
because Ishdag b. Ya‘qub is an unknown (majhil) personage in works of rijil. ¥2

However, Ayatullah Khumayni accepts this tradition because he subscribes to the view

T9Khumayni, Kiah al-Bay,, 2.473-474.

80Abi Mangiir Ahmad al-Tabarsi, al-fhei@, 2 vols. (Nagaf: Dar al-Nuunan, 19606),
2:281-284,

811bid.,, 2:283.
82Khumayni, Kitab al-Bay:, 2:474, 475.




that it is possible to attain confidence in the veracity of a tradition by way of external
factors in the event that the moral probity of the individuals who narrated the tradition is
unknown or questionable, rather, even if they are known to be immoral. This view is
adopted by the majority of the jurists, including Shaykh ¢Abd al-Karim Hariri (d.
1355/1937) and Shaykh Angari. The other view, to which Ayatullah Khii*i subscribes,
is that only a sound chain of transmission can produce confidence in its authenticity.
What is crucial is critically to examine the individuals on whose authority the iradidon
is narrated. Other factors like the text of the tradition, historical proofs and the opinions
of previous jurists do not justify acceptance of a tradition which contains an unsound

chain of transmitters. Thus, he rejects this tawgic as being unreliable because the

trustworthiness of Ishiq b. Ya‘qub has not been establishea.33

This tradition has been recorded by Shaykh Sadiq in Kamal al-Din wa Tamam
al-Nitma, by Shaykh Tisi in Kitab al-Ghayba and by Abii Mansiir Ahmad al-Tabarsi
in Ihtijaj ®. Al of them have derived it from a chain that links to Muhammad b.
Yatqub al-Kulayni, the author of AI-Kafi. However, surprisingly, this tradition is not
recorded in the hadith collection of the latter, and itis likely that he mentioned it instead
in Rasid’1l al-A%mma, which is on the twelve Shi‘t Imams. This work apparently has
been lost. The fact that Kulayni 1s the common link for this tradition strengthens its
authenticity as he lived during the period of minor occultation which is characterized as
one in which the Shi‘is were perplexed by the absence of the Imam and the
proliferation ot factions. Kulaynl was cognizani of this troubled situation, and his
cognizance 1s evinced n his telating an incident that took place between Himyari, a
prominent Shi‘t scholar, and the second deputy of the Imam, Muhammad b. ‘Uthman

al-*‘Amri, in which Himyari probes the agent about the Imam's whereabouts, identity

8IKhioi, Mujam, 3:75-76.
84Khalkhili, Hakimiya dar Islam, p. 369.
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and whether he has seen him in order to strengthen his faith (iman) and attain certitude

about the existence of the lImam.83
TEXT (MATN) OF THE HADITH

The text of this tradition is more important than the previous two traditions in
establishing wildyat al-faqih because the Imam commands his followes to resort to the
transmitters of traditions in the case of rcsolving new contingencies. These ruwd
cannot be simply transmitters of traditions, argues Ayatullah Khumayni, because
merely narrating the traditions would not result in resolution of novel problems and
issues confronting the Muslims. Thus, the ruwd are expert jurists who can issue

juridical opinions after exercising ijtihad 86

Ayatullath Khumayni interprets the term "hugati <alaykum" (my proof upon
you) that is used in reference to thc transmitters, as equivalent to bestowing the
comprehensive authority of the Prophet and the Imams upon the jurists and as not
limited to issuing legal judgements or transmitting traditions, ‘vhich was the case cven

during the time of the infallible Imams 87

Today, the fugaha of Islam are proof’s to the people. Just as the Most
Noble Messenger (upon whom be peace and blessings) was the proof
of God - the conduct of all affairs being entrusted to him so that
whoever disobeyed him had a proof advanced agaimnst him - so, too, the
fuqaha are the proof of the Imam (upon whom be peace) to the people.
All the affairs of the Mushms have been entrusted to them  God will

advance a proof and argument against anyone who disobeys them in

85Husayn al-Tabdtaba’i al-Buriyyirdi,  Jamic  Ahadith  al-Shita  (Qum:  al-cllmiya,
1978),  1:22G-221.

86Khumayni, Kuab al-Bay:, 2:474.
8Mbid.
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anything concerning government, the conduct of Muslim affairs, or the
gathering and expenditure of public funds.88

A. A. Sachedina observes that the version of the tradition preserved by Majlisi ends
with "I am proof over them [the transmitters] (ana hujja alayhim)" instead of "I am
proof of God (ana hujjat Allah)." This has important implications for the authority of
the jurists as itimphes a hierarchy in which the jurists overlook the needs of the people,
and the Imam caters to the needs of the jurists. Thus, Sachedina conjectures that the
tradition was tampered with to give credence to the concept of taglid and to arrogate for

the jurists the position of deputyship of the Imam.?9

Another key term in the tradition 1s "al-hawadith al-wagia" (new occurences),
to resolve which, the Imam instructs the Shicis to seek recourse to the ruwa. Ayatullah
Khumayni infers that what is meant by newly occuring contingencies includes the
socio-political affairs of the community and extrapolates further that the fuqaha’
possess wilaya over all affairs.V 1t1s also important to note that the pronoun in fi-hd
refers to the new contingencies, suggesting that the jurists' role encompasses social
issues and is not limited to issuing decrees; otherwise, it would have been appropriate
to replace the pronoun with fr-hukm (in legal judgements). This stand is in contrast to
the interpretation of Ayatullih Khii'i who restricts the scope of authority of the jurists
to hisba and issuing legal judgements.”1 Nonetheless, even if "new contingencies" is
interpreted in its widest sense to refer to all forms of exigencies - political, social and
economic - stll it does not follow that only a jurist should head the government. The

jurists' counsel in executing affars of the State could be sought by a non-jurist.

88Khumayni, Iskam  and Revolution, p. &7
898achedina,  Islamie Messianism . p. 101,
YK humayni, Kieib al-Baye, 2.475

MAbi  al-Qasun  al-Masawi  al-Khii, al-Ra’y al-Sadid fi al-ljuhad wa al-Taglid, 2d
ed. (Qum: al-limiya, 1991), pp. 194-195.
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‘ However, Ayatullah Khumayni has been insistent in his demand that only a jurist

would be eligible to assume leadership because of his knowledge, justice and piety.?2
FOURTH PROOF

The next tradition which is instrumental for Ayatuliah Khumayni in establishing

al-wilaya al-mutlaqa is the magbiila of ‘Umar b. Hanzala:

T asked Imam Sadiq (upon whom be peace) whether it was permissible
for two of the Shi¢is who had a disagreement concerning a debt ora
legacy to seek the verdict of the ruler or judge. He replied: "Anyone
who has recourse to the ruler or judge, whether his case be just or
unjust, has in reality had recourse to taghut [i.c., the illegitimate ruling
power]. Whatever he obtains as a result of then verdict, he will have
obtained by forbidden means, cven if he has a proven right to it, for he
will have obtained it through the verdict and judgment of the taghut, that
power which God Almighty has commanded him to disbelieve in."
("They wish to seek justice from illegitimate powers, cven though they
have been commanded to disbelieve therein" [4:60].)

‘Umar ibn Hanzala then asked: "What should two Shi¢is do then, under
such circumstances?" Imam Sadig answered: "They must seek out one
of you who narrates our traditions, who 1s versed in what is permissible
and what is forbidden, who is well acquainted with our laws and
ordinances, and accept him as judge and arbiter, for  appoint | jacaltu]
him as judge | hikim) over you."?}

CHAIN OF TRANSMISSION (SANAD)

The chain of transmission of this tradition 15 not flawless as the character,
integrity and moral probity of ‘Umar b. Hanzala has not been established in the works

of rijal. Ayatullah Khumayni is aware of this deficiency in the chain; however,

‘ 92Khumayni, Islam and Revolutson, p. 79.
BKhumayni, Islam and Revolution, p. 93; Sachedina, The Just Ruler, pp 140-141.



cvidence that the previous Imamite jurists acted upon it and accorded it the status of
magbiila (approved) is compelling enough for him to disregard any doubt about the
chain.%% However, some jurists have questioned the reliability of ‘Umar b. Hanzala,
and as a consequence Ayatullah Khi’i rejects this tradition because of a weak link in
the chain of transmission.9 It should be noted that this tradition is also related by
Safwian b. Yahya who is from amongst the ashab al-ijma¢ whose traditions are
generally authenticated on the basis that they do not relate traditions unless the

transmitters are reliable (@ yarwi illa ‘an al-thiga).%%
TEXT (MATN) OF THE HADITH

The operative phrase in the above tradition which invests the jurists with a
mandate to resolve disputes on behalf of the Imams is "I have appointed him a hakim
over you (fa inni qad jacaltuh calaykum hakim)." This is interpreted by Ayatullah
Khumayni to encompass not only adjudicating disputes but also to include the

necessary means and resources to enforce the verdict:

I said carlier that for the adjudication of both civil and penal cases, one
must have recourse to judges, as well as to the executive authorities or
general governmental authorities. One has recourse to judges in order
to establish the truth, reconcile enmities, or determine punishment; and
to the executive authorities, i oider to obtain compliance with the
verdict given by the judge and the enactment of his verdict, whether the
case is civil or penal in nature. It is for this rcason that in the tradition
under discussion the Imam was asked whether we may have recourse
to the existing rulers and powers, together with their judicial

appatatus,”’

YKhumaym,  Kitib al-Bays, 2:476,
9SKhwi, Muyam, 13:27-29.

Pnd., 13:29.

97Khumayni, Islam and Revolution, p. 93.
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As further evidence, Ayatullih Khumayni underlines that the Imam's
admonition to eschew seeking a judgement from a taghat (llegitimate ruling power)
and instead resort to the narrators of traditions implies that the latter are invested with
the judicial and executive authority, not unlike the tyranmcal government.”® In
addition, having authority to pronounce a judgement without power to enforce
compliance with it would be ludicrous.? This all-comprehensive authority, he feels, is
also expressed in the following Quranic verse:

Lo! Allah commandeth you that ye restore deposits to their owners, and,

if ye judge between mankind, that ye judge justly. Lo! comely is this
which Allah admonisheth you. Lo! Allah is ever Heaer, Seer.

O ye who believe! Obey Allah, and obey the messenger and those of
you who are in authority; and if yc have a dispute concerning any
matter, refer it to Allah and the messenger if ye are (in truth) believers in
Allah and the Last Day. That is better and more seemly in the end.1%0

FIFTH PROOF

Another evidence to support the investiture of the jurists as deputies of the

Imam is the mashhiira of Abu Khadija:

[ was commanded by the Imam [Sadig] to convey the following
message to our friends [t ¢., the Shica}: "When enmuty and dispute arise
among yot, or you disagree concerning the receipt or payment of a sum
of money, be sure not to refer the matter to one of these malefactors for
judgment. Designate as judge and arbiter somcone among you who is
acquainted with our injunctions concerning what is permitted and

prohibited, for 1 appoint | ja‘altu] such a man as judge [gadi] over you.

98bid,
Pbid., pp. 98-99.
100Qurean,  4:58-59.
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Let none of you take your complaint against another of you to the

tyrannical ruling power."101

This tradition like the magbiila of ‘Umar b. Hanzala is categorized as khabar al-wahid,
i.e. it has been conveyed by just one source.192 Again, the verbJ ¢ L (to appoint) is of
primary significance in this tradition, and Ayatullih Khumayni argues that the
investiture is of a permanent nature and not temporary:

According to this tradition, then, the ‘ulama of Islam have been

appointed by the Imam (upon whom be peace) to the positions of ruler

and judge, and these positions befong to them in perpetuity. The

possibility that the next Imam would have annulled this ruling and
dismissed the fugaha {from these twin functions is extremely small.103

In this tradition, unlike the magbiila of “‘Umar b. Hanzala, the noun used in the
investiture sentence is ¢adi and not hakim (fa inni qad ja‘altuh ‘alaykum qadi). The
former restricts the authority of the jurists to issuing verdicts on legal issues and is
narrower in scope than hikim However, Ayatullah Khumayni dissents from this
interpretation and instead feels it plausible that the scope of authority of a gadi be
broader than that of a hikim based on Quriinic verse 36 in chapter 33 where the verb
QD Y has been used n teference to a decision rendered by God and His messenger:

And it becometh not a believing man or a believing woman, when Allah

and His messenger have decided [gada] an affair (for them), that they

should (after that) claim any say in their affair; and whoso is rebellious
to Allah and His messenger, he verily goeth astray in error manifest.104

1mKhunmyni, Islam and Revolution, p. 96.
02gachedina, The Just Ruler, p. 220.

103K humayni,  Istam  and  Revolution, p. 98.
104Quran,  33:36.
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OTHER PROOFS

The other traditions cited by Ayatullah Khumayni constitute supplementary
evidence to establish al-willya  al-mutlaga and are susceptible to differing

interpretations:

The Prophet is reported to have said:

For whoever travels a path in search of knowledge, God opens up a
path to paradise, and the angels lower their wings before him as a sign
of their being well pleased [or God's being well pleased]. All thatisin
the heavens and on earth, even the fish in the ocean, seeks forgiveness
for him. The superiority of the learned man over the mere worshipper is
like that of the full moon over the stars. Truly the scholarsare the heirs
[waratha] of the prophets; the prophets bequeathed not a single dinar or
dirham; instead they bequeathed knowledge, and whoeveracquires it
has indeed acquired a generous portion of their legacy. 195

Another version of the tradition has the following appended at the end:

Therefore, see from whom you may acquire this knowledge, for among
us, the Family of the Prophet, there are in each generation just and
honest people who will repel those who distort and exaggerate, those
who initiate false practices, and those who otfer foolish interpretations
[thatis, they will puri{y and protect religion from the influence of such
biased and ignorant people and others like them . 106

Both the above traditions appear to establish the excellence of knowledge and the great
merit in seeking it. Furthermore, the legacy of the prophets which is inherited by the
scholars is explicitly stated to consist of knowledge, their sayings and traditons. This

would suggest that the role of the scholars is limited to dissemmating the eachings of

105K humayni, Islam and Revolution, p. 9.
1061b1d., p. 100.
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. the Prophet and does not necessarily extend to governance. Ayatullah Khumayni

rejects thisinterpretation:

The meaning of the next expression in the tradition, "The prophets
bequeathed not a single dinar or dirham," is notthat they bequeathed
nothing butlearning and traditions. Rather itisanindication that
although the prophets exercised authority and ruled over people, they
were men of God, not matenalistic creatures trying to accumulate
worldly wealth. Tt also implies that the form of government exercised
by the prophets was different from monarchies and other current forms
of government, which have served as mear. : for the enrichment and

gratification of the rulers.107

It is important to note that the above tradition appears in AI-Kaff under the
section titled "Divine rewards for the scholars and the students," suggesting that it was
earlier viewed as out'ining the merits of acquiring knowledge and making this task
commendable and meritorious. In the same section, the following tradition is recorded

on the authonty of the fourth Shi¢i Imam, Zayn al-¢Abidin (d. 95/713):

Had the people known the real worth of the acquisition of knowledge,
they would have acquired iteven if they had to pay for it with a bleeding
heart or 1if they had to dive in the deep seas. Almighty Allah revealed to
Diniyal, "Most wretched among My creation is the rustic who makes
light of the learned and stops following them. And the most lovable
among My creation 1s the person who guards himself against evil
seeking My maximum rewards, attaches himself to the learned, follows
the path of the patient and the forbearing, and always accepts the words

of the wise."108

Another objection levelled against employing this tradition to establish the authority of

the jurists is that the word alim (scholars) may be ascribed to the infallible Imams and

. Whid., p. 106,

108K ulayni, Al-Kafr, trans, Sayyid Muhammad Hasan Rizvi, vol. 1, pt. 1, pp. 87-88.
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not to the fugaha?. Ayatullah Khumayni finds this interpretation flimsy because the
virtues and characteristics of the Imams are far more sublime and exalted than the
attributes mentioned in this tradition. In addition, in the second veision of the tradition,
the warning "therefore, see from whom you may acquire this knowledge," indicates
that the reference cannot be to the infallible Imams as they do not revert to others to
acquire knowledge.!% However, in the section preceding this one titled "Cate goties
of people," the following tradition is recorded in Al-Kafi where the word “lim is used
torefer to the Imams:
Imam Sadiq: People are of three types; (i) The leamned scholars; (ii) the

learners; and (iii) the rubbish. We are the learned scholars | al- «ulama?|,
our disciples [shi‘atuna] are the learners and the rest are just rubbish.!10

Another piece of supplementary evidence advanced by Ayatullah Khumayni in
support of wilayat al-fagih is a tradition from Imams °Ali b. Abi Talib and Husayn b.
¢Ali from Tuhaf al-“Uqal. It castigates scholars for neglecting to address the plight of
the oppressed and allowing their rights to be trampled. It calls for thosc who are
knowledgeable concerning God (al-‘ulami® bi ~ Allah) to wrest power from the
wretched tyrants by engaging in jihdd and remedy the state of alfairs by enjoming
good and forbidding evil:

The administration of affairs and the implementation of law oughtto he

undertaken by those who are knowledgeable concerning God and are

trustees of God's ordinances concerning what is permitted and what is
forbidden. !

109Khumayni, Kuah al-Bay,, 2:484-485,
110Kulayni, Al-Kafi, trans. Sayyid Muhammad Hasan Rizvi, vol. 1, pt. 1, p. 84.
1Khumayni, Islam and Revoluton, p. 121; Khumayni, Kitab al-Bayc, 2:4%6.
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The chain of transmission of this tradition is weak, and the author of Mustadrak
al-Wasazil casts doubt on the identity of the author of Tuhaf al-<Uqiil.112 The author is
supposedly Hasan b. *Al1 al-Hirrani wiho was a teacher of Shaykh Mufid and who
lived during the fourth century A.H, In addition to the weak link in the sanad, it is
postulated that the term al-‘ulama? bi Allah refers to the infallible Imams who are
viewed as the bona fide repositories of knowledge. This interpretation is disputed by
Ayatullah Khumaynion the basis that the advicein this tradition is not restricted to any
particular period; rather, it is for all times, and, thus, he argues that it is the scholars

who have been addressed as al-culamia bi Allah113

Based on the above traditions, Ayatullah Khumayni asserts with certitude that
all the power and authority (al-wil&ya al-mutlaga) which was vested in the Prophet and
the infallible Imams now devolves upon the culama>. He acknowled ges that some of
the traditions advanced to support his thesis exhibit weak links in the chain of
transmission; however, textual and historical proofs compensate for this deficiency.
His extrapolation that the jurist has a prerogative even over the fundamentals of Islam,
like ritual prayers and fasting in order to promote public welfare, is a novel concept
which is not found in the works of his predecessors who wrote on wiliyat al-fagih,
people such as Muhammad Husayn Kashif al-Ghita? (d. 1374/1954), Mulla Ahmad
Nataqt or Mirzi Muhammad Husayn Naini. This theme of the all-embracing

authority of the jurists is consistently reiterated in the works of Ayatullah Khumayni.

V2N, Mustadrak — al-Wasil, 3:327.
V3Khumayni,  Kitib  al-Bay, 2:487.
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CHAPTER THREE

REVISIONS TO THE CONCEPT OF WILAYAT AL-FAQIH

The notion of wilayat al-fagih, which has precedents in the woiks of Mulld
Ahmad Nardqi and Ayatullah Kashif al-Ghitid, nonetheless has become almost totally
identified with the political vision of Ayatulldh Khumayni. This is true partly because
the previous jurists have discussed the notion of wilidyat al-faqih on an academic level
whereas Ayatullah Khumayni was able to implement this concept and have itenshrined
in the Constitution of Iran. Mehdi Mozaffari maintains that those who distegarded the
"textual" dimension of Ayatullah Khumayni's woiks were bewildered by his single-
minded determination to implement his version of wilayat al-fagth.!  As a case
point, he quotes the assessment of William Sullivan, United States’ ambassador 1in
Tehran, on the tole that Ayatullah Khumayni would play upon his return to Iran:
"Khomeini, would be likely to return to Iran as a consequence of a religious-military
accommodation and ... would play a 'Gandhi-like' role."* Abi al-Hasan Bani Sadr,
former President of Iran, also acknowledges thathe became acquainted with Ayatullih
Khumayni's book on Islarnic Government very belatedly.? What is even more staithing
is that his devout and loyal student, Sayyid ¢Ali Khamana’1 had misrcad hus mentor's
views on the extent of authority vested in the jurist and the State duning the occultation
of the infallible Imam. In a Friday prayer sermon on January 1, 1988, <Alt Khamana’i

seemed to imply that an Islamic government has limited power and that both the

IMehd1 Mozaffari, Authority m Islam: From Muhammad to Khomeini, trans. Michel
Vale (New York: M. E. Shampe Inc., 1987), p. xi

2Ihid.
3id.
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executive and legislative bodies are suburdinate to a superior religious Jaw.4 He was
prompted to make this statement in order to deflect criticisms made against the twelve
member Council of Guardians who were being taken to task for vetoing government
legislation on issues such as "foreign trade, land reform and private sector industry">
on the basis that they were not compatible with Islamic principles. ¢Ali Khamana’l's
sermon was met with an immediate rebuttal from Ayatullih Khumayni who
characterized it asa "misquotation and a misrepresentation which completely contradicts
my belefs"® and added that "it appears that you [Khamana’i] don't recognize
government as a supreme regency bestowed by God on the Holy Prophet and that it is
among the most important of divine laws and has priority over all other peripheral
divine laws."” Then he forcefully gave expression to his concept of al-wildya al-
mutlaqa that takes precedence over obligatory acts of devotion, such as prayers, fasting
and pilgiimage:
The government which stems from the absolute power of thc prophet

Mohammad is the primary rule in Islam. . . taking precedence over
praying, fasting, and making the Haj.8

Furthermore, the government is empowered to revoke any contiacts which it deems to
be against the interests of the country or Islam.? cAl" Khamana®i dutifully submitted to
the declaration of Ayatullih Khumayni and expre -ed his total agreement (qabill

diram) with the views expressed therein.!0 ¢AlT K 1ana®i ended with a statement that

ARoger Owen, State, Power and Polttics m the Makmg ot the Modern Middle East
(New  York: Routledge, 1992y, p. 177,

3Chucking out the Checks and Balances,” Middle East, March 1988, p. 27.
S1tnd,

TRoger Owen, State, Power and Poliws m the Making of the Modem Middle East, p.
177.

8M. Reza Ghods, Imin n the Twenpeth Century  (Boulder: Lynne Rienner Publishers
Inc., 1989), p. 225 '

“Ibid.
10K ayhan, January 10, 1988,
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his Friday prayer sermon was perhaps misconstrued and that he would clarify what he

meant by the boundaries of the shari‘a at a later time when deemed appropriate. 1!

Ayatullah Khumayni's declaration of January, 1988, is not a totally new
interpretation of his views on al-wilaya al-mutlaga as he has expressed similar
opinions in his works and speeches, albeit not as forcefully and vigorously. For
instance, in his work on wildyat al-faqih , he asserts that preservation of Islam is more
important than observing prayers and fasting:

It is our duty to preserve Islam. This duty is one of the most important

obligations incumbent upon us; it is more necessary cven than prayer
and fasting.!2

On another occasion he underlines that the importance of preserving the Islamic State

far outweighs even safeguarding the life of the awaited savior, the Imam Mahdi:

The preservation of the Islamic Republic is a divine duty which is above
all other duties. Itis even more important than preserving the Imam of
Age (Imam-e ‘asr), because even the Imam of Age will sacrifice himself
for [slam. All the prophets from the birth of the univeise to the present
were sent to strive for preservation of God's words. . . . Islam is a divine
endowment. .. . Its preservation is an inexcusable individual obligation
(vajeb-e ‘eyni).!3

In his last will and testament he exhorts the Iranians to remain stecadfast in their struggle
to implement Islam in all aspects of their lives, "since the preservation of Islam takes

precedence over all other obligations."!4 When Ayatullah Khumayni was asked

Hpid,
12K hymayni, Islam and Revolution, p. 75.
BRajee, Islamic Values and World View, p. 70.

14Rﬁh Alah al-Misawi al-Khumayni, Imamn’s Final Discourse (Tehran: Minstry of
Islamic Culture, nd.), p. 17.
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whether violation of minor laws, such as those relating to traffic would constitute a sin
(gona), he replied:
Obeying the rules and regulations of the Islamic government [i.e., the

Iranian government] is a religious obligation (vajeb-e shar‘) and their

violation is sin.13

According to earlier statements of Ayatullah Khumayni, it appears that he was
not too eager to promote clencal involvementin the executive and administrative atfairs
of the state because it was beneath the clergy's dignity and to become entangled in such
trivial matters. Instead, they shoud devote their time and energy to more important
tasks:

I have said from the beginning of the Revolution and from the time

victory appeared in sight . . ., in Najaf and in Paris, that the religious

leaders (roh:niyiin) have more important duties than getting involved in

executive affairs.16

However, he asserts that he was forced to reconsider this position due to lack of
competent non-religious leaders, and, thus, the clergy had no choice but intervene

temporarily to full this void.!?

The full-fledged authority of the jurist was incorporated in July, 1989, under
Article 57 of the revised Constitution where the phrase wilayat-i mutlaga-yi amr is
employed to refer to the authotity possessed by the leader of the State.!8 The debate on
this issue was cut short by the death of Ayatulldh Khumayni and the appointment of

KhImana1 as successor. The latter lacks both the charisma of the former and the

lSRﬂ_]ilt‘c, Islanuc Values and World View, p. 54.
16/nd., p 63
hid

BQinin-1  Asasi:  Jumhiiri-yr  Islami-yi Irin  (Tehran: Wizarat-i Farhang wa Irshad-i
Isliimi,  1990), p. 45
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credentials of a marja® al-taqlid. Since he is a junior cleric, the issue of al-wilaya al-
mutlaga has not been broached by him since his appointment as leader (rahbar) except
for general remarks that the institution of wildyat al-fagih must not be subject to
criticism:

Any opposition to 'Velayat-e Fagih (Office of the Religious

Jurisprudence) is opposition against the most crucial pillar or the
system,19

In effect, subsequent to the death of Ayati lah Khumayni in June, 1989, the issue of
expanding the powers of the jurist and ¢ nhancing the supremacy of the Islamic State
has been made redundant. cAli Khamana®1, who until his appointment as leader of lran
was addressed as huyat al-Islam, which is indicative of his junior status, lacks the
authority to delve into the controversial issue of the scope of the jurist's authority. It
was only after his succession to Ayatullih Khumayni that the title 'Ayatullih’ was

appended to his name.20

The Assembly of Experts which had the mandate under Article 107 of the
Iranian Constitution to designate a successor to Ayatullah Khumayni had chosen
Ayatullih Muntazari in 1985. However, his critical remarks about the excesses of
government officials and the scandalous activities of his relative, Mahdr Hishimi,
probably prompted Ayatullah Khumayni to re-evaluate the soundness of Ayatullah
Muntazari's appointment as his successor. Ayatullih Khumayni in March 1989 praised
the latter for his knowledge and piety but feit that he was not competent to assume the
post of rahbar (supreme leader) of the [slamic State as he "lacked political acumen, did

not clean his house [of 'liberals'] and failed to control his emotions."4! “Ihe dismissal or

19 Tehran Twmes, February 24, 1992, p. 1
20Rssalat, June 5, 1989, p 1.
21"The Mullah Goes Back to the Mosque,” Middle East, May 1989, p. 21.
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resignation?? of Ayatullah Muntazari necessitated that Articles 107 and 109 of the
Iranian Constitution be amended in order to pave the way for a junior cleric to assume
the post of rahbar. These two Articles enumerated the qualifications of a rahbar, one of

which was being a mar®

Article 107: Whenever one of the fugaha possessing the qualifications
specified in Article 5 of the Constitution is recognized and accepted as
marja© and leader by a decisive majority of the people - as has been the
case with the exalted marjac-i taqhd and leader of the revolution,
Ayatullah al-Uzma Imam Khomeini - he is to exercise governance and
all the responsibilities arising therefiom. If such should not be the case,
experts elected by the people will review and consult among themselves
concerning all persons qualified to act as marja* and leader. If they
discern outstanding capacity for leadership in a certain marja©, they will
present him to the people as their leader; if not, they will appoint either
three or five marjacs possessing the necessary qualifications for
leadership and present them as members of the Leadership Council.23

Article 109: The following are the qualifications and attributes of the
leader or members of the Leadership Council:

a. suitability with respect to learning and piety, as required for the

functions of mufti and manja,

b. political and social perspicacity, courage, strength, and the necessary

adnunistrative abihties for leadership.24

The above two articles weie fevised essentially to bifurcate the twin functions
that were performed by Ayatullah Khumayni: marja® al-taglid and political

leadership.® This 1s also evidenced in the promotion of Ayatullah Muhammad °Ali

2IR. K Ramazam, "Challenges for US Policy," m lIran’s Revolution; The Search for
Consensus, ¢d. R K. Ramazam (Bloommgton. Indiana Umiversity Press, 1990), p. 138.

BConstution of the  Islamie Republic of ran, trans, Hamud Algar, p. 66.
Miwd . p 67

) " ~
SThe tem margas 1S eplaced wath adam (most knowledgeable) i figh  and legal
mbings  This st poses a problem for Ali Khamana®t's succession as he is not aclam.
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Araki as the next marja‘al-taqlid to whom the followers (imuqallidion) were encoura ged
to revert for religious guidance after the demise of Ayatullah Khumayni.26 In addition,
numerous announcements and press releases were issued by mujtahids peimitting the
mugallidiin of Ayatullah Khumayni to continue to observe taglid towards him after his
death while recourse could be sought with another marja© to solve any new problems
and issues.?’ This division of responsibilitics of magjac and political leadership was
inevitable since °Ali Khimana® is not amongst the eminent jurists, and the Shati
jurisprudence calls for the followers (muqallidiin) to perform taglid m iehgious matters
to a mujtahid who 15 the most knowledgeable m the Islamic sciences.?®  Other

attributes, such as political acumen, administrative talent and courage, which are

prerequisites for a rahbar are not factors in choosing a muarjat.

Each follower (mugallid) arrives at a decision on who is adam by one of thiee
possible ways: (1) personal certainty through one's own knowledge by having 1ead the
works of the mujtahids. (i1) testimony of two learned persons (ahl al-khibia) who
vouch that a particular mujtahid is a‘dam. (1) massive following of a muytahid and

widespread nature of his renown that gives one satisfaction that he is the atam 29

Although the influence and authority of the rabbar is dimmished as a result of
not being a maija‘, nevertheless his appointment by the Assembly of Experts was
made possible partly on the strength of statements attnibuted to Ayatullah Khumayni

that on three occasions he had piivately expressed s preference for ‘Als Khimanas as

Sce Qanin-1  Asasi, p 62, Also, the opuon of tormmng a leadership counaf of 3 or 5
magass 1s removed from the Constitution,

26Risalat, June 12, 1989, p. I

T Risalat, June 7. 1989, pp 1-2, June 10, 1989, pp. 1-2.

Z8Ahmad  Kasemi-Moussavy,  [he Struggle for Authonty,” pp. 104-110.
29K hit, Mmhbhay  al-Salihm, 18
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the next rahbar3? Apparently, there was controversy surrounding the appointment of a
jurist who is not a marja¢ and whether this contravened Articles 107 and 109 of the
Constitution. Ayatullah Adhiari Qummi, a committce member entrusted to revise the
Constitution, responded that reference must be made to the revised version of Article
109 where the condition of being a mara® has been removed as a necessary

qualification to assume the position of rahbar. Instead, preference is given to one who
is most perspicacious 1n figh as well as n politics3!  Furthermore, any person by
virtue of having been appointed by the Assembly of Experts is entitled to assume the
role of wali al-ami and 1s endowed with the all-comprehensive authority. Obedience to
the wali is mandatory (wanb) even if he were not a fagih. He maintains that order

cannot prevail without a leader. It is better to have an unjust and corrupt unbeliever
(kafir) as a leader than to have no one to regulate the affairs of the State. As a case in
point, he cites that the government of Mu‘awiya and Yazid is preferable to the chaos
and disorder that would ensue 1n the absence of a leader 32 This conclusion is based on
a statement attributed to Imar ¢Alr that there 1s no escape for the people from a leader,
be he righteous or corrupt. Thus, the Assembly of Experts is duty bound to choose a

leader who is best qualified to assume the post of rahbar based on the following order

WRisalat, June 5. 1989, p 1 It 1s interesting to note that Ayawllah Khumayni in the
addendum 10 his last will and testament had cauttoned people not to rcly upon any
statenments attributed 1 him unless they are documented by wntten text or broadcast by
himselt on the medie "Duning my Ife T have at tumes been quoted as saying  things
which 1 never sad, and at 1y hikely that more misquotatons will be attnbuted to me
after my death Therefore, 1 need to say that nothing attnbuted to me is true unless 1t 1s
my own voice or my own handwrniing and bhas my own signature, and s authenticated
as such by experls, or unless it s based on my own words, as broadcast on the LR.LB
(The Islimuc Republic ot Lan Broadeasting) during my hfeume."  See Imam'’s  Final
Discourse, p. 06

”R:sﬂl,t{, hime 6, 1989, p 1.
R Risalat, Apual 30, 1989, p 1.
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of priority.

1. A mujtahid who is a marja¢ and possesses administrative and managerial
capabilities.

2. A mujtahid who is specialized in a particular area of jurisprudence.

3. One who has familiarity with figh and has leadership qualities and is virtuous.
4. A follower (muqallid) believer who has no knowledge of figh but possesses

managerial and administrative skills.
5. A just unbeliever (kafir) with leadership qualities.
6. An unjust unbeliever with manageiial and administrative skills,3?

The media in Iran published numerous statements made by other jurists that the
rahbar while not being a marja® is not stripped of any authority. Hashimi Rafsanjini
went so far as to assert that not only is it mandatory for the laity to obey the wali, but
the marja‘s are also obliged to obey the rahbar ¥ Ayatullih Fidil Lankarani voiced a
similar view that a just walr al-amr's opmions and judgments cannot be negated by
anyone else. For instance, if the wali were to declare pihid, then everyone 1s duty
bound to participate in 1t.’5 Ayatullih Husayn Mazahiti concurs that 1t 1s imcumbent
(wdjib) on everyone, including the fuqgahd® and the mujtahids 1o obey the decrees
issued by the wa!l who has been chosen by the Assembly of Experts ' Ayatullah

Mahdawi Kani subscribes to similar views.’7  Ayatullah Muhammad usayn Fadl

33Rtszilat, May 10, 1989, p 1.
34Risalat, June 10, 1989, p. 1, p. 4.
3S5Rusatat, June 12, 1989, p. 2.
36]bid.

3TRisalat, June 13, 1989, p. 11,

-
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Allah also maintains that a¢lamiya is not a prerequisite for assuming the role of rahbar.
Instead, a jurist with expertise in political, social and administrative affairs is better
qualified to be the leader of the State.3® An attempt was also made to validate “Ali
Khamanat's appointment through wide circulation of reports that the public and jurists
had pledged allegiance (bay‘a) to him as rahbar3® However, these activities were
viewed with apprehension by Ayatullih Muhammad al-Rida al-Musawi al-
Gulpaygani,® a marja¢ residing in Qum. In response to a letter of condolences, after
the death of Ayatullih Khumayni, sent by ¢All Khamana’l to Ayatullah Gulpaygani,
the latter addressed the former as  huyat al-Islam  and not as Ayatullah (janab-i
mustatab hupjat al-Islam wa al-muslimin aga-yi hiyy sayyrd °Ali Khamana®, rahbar-i
Jjumhiiri-y1 Islaini-yi Irdn, dimat tawfigatuh)®! In addition, he exhorts ¢Ali Khamana’
to pay heed to the Islamic shari‘a 1n carrying out the tasks of a rahbar which is fraught

with danger (khatir).*?

Ayatullah Khumayni in a letter to Ayatullah *Ali Mishkini, Chairman of the
Assembly of Experts, maintains that when the first draft of the Iranian Constitution was
being written in 1979, he was of the opinion that marja<iya should not be made a
necessary condition for assuming the role of leadership ot the Islamic State. However,
due to the insistence of friends. he accepted mayyatiya as one of the necessary
qualification of a rahbar but knowing full well that it would not be practical in the near

future. 43

B¥Muhammad Husayn Fadl Aliah, "Al-Qiyada al-Islamiya fi Dakhil al-Dawla," Al-
Rusala 21 (1987) 10

YRisilu, Tune 8, 1989, p 3, June 17, 1989, p2, p. 10

WAtter the death of Ayatullah Abi al-Qasim al-Khut in August 1992, Ayatullah
Gulpaygani has heen acclumed by most as the next maryat.  The other candidates are
Avatullah - Muhammad ¢All Araht im0 Qum and Ayawliah cAbd al-Acla  al-Sabzawari in
Najat

HResalar, June 13, 1989, p L.
2ibid
BRisalat, June 10, 1989, p. 4
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AYATULLAH SALIHI NAJAF-ABADI

A novel interpretation of the doctrinal justification for the notion of wildyat al-
fagih is advanced by a contemporary [tanian jurist, Ayatullih Salihi Najaf- Abadi i his
work titled Wilayat-i Fagih: Hukiimat-i Salilhin. He aigues that the prevalent method of
relying on tradition 1epoits to prove the wildya of a jurist is faulty and nusleading.
Jurists who follow this method interpret traditio.s and extrapolate tiom them to
establish their indirect appointment by God which is not contingent upon public assent.
He classifies this method as khabari (abstract).* In contrast, wildya that 1s based on
insha’1 (concrete) evidence becomes actualized only with the approbation of the public
that is endowed with intellect (tagf) and conscience (fitra).4S Furthermore, he argues
that the traditions usually cited to establish wilayat al-fagih deal with the tole of the

jurists 1 guiding people on non-governmental issues. They are alsc not categoncal and

are susceptible to differing interpretations as evidenced in the jurists’ employment of

them both to prove and to disprove wildyat al-fagih.*¢ It should also be observed that
the plural form of the nouns, such as khujafid’ and ‘ulama’ are used in the traditions
when referring to the jurists. However, every jurist cannot become a walr al-fagih as
this would lead to chaos and disorder because the jurists ditter m their opimions and,
thus, would issue contradictory orders. Since it is detestable (qabih) for God to
promote chaos, the traditions cannot be iterpreted to establish the authornity of the jurist
to govern. On the other hand, 1if only one jurist assumes the role of the leader based on
the tradition reports, then this situation would mply that God made nonsensical

statements by using the plural form of the nouns when referring to the junssis. 7 "Thus,

44salihi Najaf-Abadi. Wiayat-1  Fagih®  Hukiimat-r - Salihin - (Tehran Riasa, 1984), p
23. See abso Ahmad Kazemi Moussavi, "A New Intapretation of the Theory of  Vilayat-
1 Faqih,” Middle  Eastem  Studies 28 (January 1992).101.

451bid
468ahhi  Nujal-Abadi, Wilayat-t  Fagih, pp. 177-178.
4Tbid., pp.  178-179.
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he asserts that the wall al-faqih's authority can be validated only through public
acceptance, and this acceptance constitutes a contract (‘aqd) between the wali and the
people.#8 This 1s in sharp contrast to the approach adopted by Ayatullih Khumayni
and other jurists who attempt to establish wilayat al-fagih by enurmnerating traditions

thatappear to delegate authority to the jurists.

In keeping with his approach, Ayatullah Salihi maintains (hat there is a clear

distinction between the qualifications and functions of a marja® and a walial-faqih:

>

1. A wali al-fagih, in accordance with Articles 5 and 107 of the Constitution is chosen
by the majority of the people or elected by the Assembly of Experts whereas it is

possible that a marya© has very few or no followers (mugqallidiin).

2. A wali al-fagih implements social legislation whereas the marja¢ lacks such

authority andcompetence.

3. The people are not at liberty to renounce their allegiance to the walial-fagih, which is
a binding contract, unless the latter forfeits a condition necessary for being a leader. In
contrast, it is pernussible to change taglid from one marja‘ to another if they are equal

in knowledge

4. It is possible to have several marjas in one country with followers for each;

however, there can be only walial-fagih who would reguiate the affairs of the State.

5. According to some jurists, 1t is permissible to continue following the decrees of a
deceased marjat. But, the same is not possible for a wali al-fagih whose active

presence 1s necessary to deal with the affairs of government.

Bld., pp. 125-126.



6. It is incumbent upon everyone, including the marja¢, to abide by the hukm
(judgement) of a wali al-faqth that is ivsued for the welfare (magslaha) of the
community. The converse is not valid because the wali is a muytahid in his own right

and, thus, is not allowed to follow the decrees of another mujtahid.

7. A wali al-fagih is given the mandate to govern as a result of public allegiance
(bay‘a) to him based on insha’i. The marja¢ is in no need of such public

acknowledgement as his status is not dependent upon it.

8. A wali al-fagih can simultaneously be a marja¢ but the converse is not necessarily

true.

9. A wall al-faqih can be dismissed from his post by the Assembly of Experts by
virtue of Article 111 of the Constitution if he is deemed to be unfit to rule, unlike the
marja¢ who cannot be dismissed officially except indirectly by refusing to follow

(taglid) the rulings issued by the marja“.

10. A wali al-fagih needs to possess other attributes in addition to justice and
knowledge of jurisprudence, that is, political insight, social perspicacity, administrative

skills and courage.

11. A wali al-faqgih possesses authority over only the people of his country who have
pledged their allegiance to him, whercas the marja¢ may have followers in different

countries.

12. It is possible for a wali al-fagih who is also a marja¢ to have two kinds of

followers, that is, as a rahbar and also as a mujtahid.?

49bid., pp. 132-135.
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Ayatullah Salihi's division between a marja¢ and a rahbar has now been
enshrined in the revised Constitution of Iran, and this became 2 vehicle for validating
the appointment of a junior jurist, Sayyid °Ali Khamana’t 1o the poct of rahbar.
However, Ayatullah Salihi's stand that the jurist possesses no wildya until it is
bestowed upon him by the public has no' been adopted in formulating the revised
Constitution. He also vigorously opposes any notion of al-wildya al-mutlaga for the
jurists on the basis that they are not infallible and the ascription of such status to them

would lead to a form of dictatorship.50

AYATULLAH BAQIR AL-SADR

Ayatullah Bigir al-Sadr was a zealous supporter of establishing an Islamic State
under the guidance of a walf al-fagih and expressed great confidence in the leadership

of Ayatullah Khumayni:

I woul like to emphasize that the gallant Imam who has initiated this
movement and led it to success is fully capable of laying down a
Jjudiclous program. We are convinced that as he has successfully
destroyed the evil forces and pulled Iran out of darkness, he will also be
able to lead this great tnumph to 1ts logical conclusion and will strike the
whole world with great astonishment by enforcing the Islamic system
fully St

He made the above statement in a short treatise on the Islamic Republic that he wrote in
January, 1979 1n response to a request from five Lebanese jurists that he lay down the
“intetlectual basis of the Islamic Republic" to discredit those who hold that in Islam

rehigion and politics are two distinct entities:

Omid, p. 218, pp. 207-218.
SBagir al-Sadr, Introduction to Islanuc  Political System, p. 70.
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They assert that the government is a worldly affair and has nothing to do
with religion, and that every effort in this regard is a hollow slogan.32

Ayatullah Sadr maintains that it is only an Islamic State that can unleash the
inexhaustible energy of the Muslims and channel it for constructive reform and
progress. Any borrowings from an alien ideology, even if only perceived to be so by
the public, will diminish the zeal and vigor of the Muslims.3? He argues that although
people's faith in Islam has become diluted with the passage of tume, they are stll
passively loyal to it as evidenced by their voluntary payment of religious dues, such as
khums and zaka.>* Establishment of an Islamic State will enliven the hearts of the
Muslim:, and they will be spared "the tragedy of two fold or split personality of a
Muslim which has been imposed on his life as a result of contradictory ruling
forces."55 This dual personality arises because the people have to adhere to one set of
norms and values when in the precincts of the mosque and a contradictory set of values
in their social life:

Butif an Islamic government comes to power, the masjid and the office

would be placed in the same orbit. In that case prayers instead ol being

an escape from reality would mean looking forward to future and being

ready for it. To attend to external reahities would not be irconsistent

with spirituality and the spirit of the maspd, but would have the support

of the general spirit of them In consequence of all this, man would

regain the true unity and total harmony of his personality. That will

induce him to play his role carnestly and show endurance and firmness

in the face of ditticulties.56

321bid., p. 69.
53bid., p. 33
541bid., p. 29
S5tnd, p. 30.
561bid.
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Ayatullah Sadr laments that the jurists have ignored the social aspect of Islam,
and this negligence is reflected in the scope of ytihad which is limited to finding
solutions to difficulties encountered by the Muslim individual and not the society.57
This one-sided ijtihad fails to take into account that the individual life is intertwined
with collective life, and if the latter sustains harm, then it has a ditect detrimental impact

ontheindividual:

For example, the present banking system is based on usury. I is a pat
of the existing socio-economic actuality. This position compels the
jurist to think that [the] Muslim individual is facing a great difficulty in
derermining what he should do in respect of the banking transactions.
Therefore the jurist directs his efforts to finding and showing a lawful
way cf solving this economic problem of the Mushim individual within
the existing framework. Actually the jurists should have realized that
the real problem is the interest-bearing banking system and thatitisa
social problem.5®

However, he is optimistic that the future looks promising and that the one-dimensioanl

ijtihad will give way to a universal and wholistic ijtihad.>?

Ayatullah Sadr maintains that the need for government arose as a result of social
complexities and conflicting interests between the powerful and the weak.% In the
veginning, people had a uniform outlook:

Mankind were one community, and Allah sent (unto them) Prophets as

bearers of good tidings and as warners, and revealed therewith the

Scripture with the truth that it might judge between mankind concerning
that wherein they differed. And only those unto whom (the Scripturce)

SMd., p. 45.
58Ibid., p. 50.
Obid., pp. 46-47.
60mbid., p. 71.
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was given differed corcerning it, after clear proofs had come unto them,
through hatred one of another.5!

The Prophet Muhammad cstablished the best model of a just government in history,
and the task of preserving it was passed on to the infallible Imams and subsequently to
the jurists during the occultation of the Imam: "As [mamate was a continuation of
prophethood, supilarly after the major occultation Imamate ended in 'marjatiyat’."62 He
lavishly praises Ayatullah Khumayni and the Iranian nation for having succeeded "to
break off the strongest fetters and get rid of the shackles of servitude"63 and castigates

those who discourage and impede establishment of an Islamic State:

Imam Khumayni by unveiling the hidden face of Islam has not only
furnished the best proof of the vigour of Islam but has also exposed the
gravity of the crime of those who do not allow Islam to be used asa

marvellous constructive force.%

Ayatulldh Sadr in his earlier work Igtisaduni, which was published in 1959,
had implied that the jurist (walf al-amr) has the discretionary authority as head of the
Islamic State to issue legal rulings in the area of mintagat al-faragh (the sphere of
lacuna).®® The lucuna zone has purposely been left to the discretion of the ruler (walf
al-amr) i order to accommodate the needs of the nation that vary in each age based

upon what is in their best interest and what is expedient:66

61Quean,  2:213.
g, p. 72.
Obud., p. 73.
Sbid., p. 74

OSAll Al-Orubi, "The Development of the Doctrine of Wilayat  al-Fagih m Shiv
Junsprudence”  (paper submitted to Prof. C J. Adams in his semmar course, Islamic
Resurgent Movements, March 1989), p. 21; See also, Amazia Baram, "The Impact of
Khomeint's Revoluton on the Radical St Movement of Iraq,” i The Iranian
Revolunon and  the Mushum World, ¢d. David Menashn (Boulder: Westview Press,
1990y, p 133,

SOMuhammad  Baqir al-Sadr, Igtisiduna  (Our  Economics), 2 vols. (Tehran: WOFIS,
1982-1984), vol. 2, pt. 1, p. 34
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The all comprehensive and universally (sic) general power and authority
which are given to the State for intervention in economic life of the
community will be deemed one of the fundamentally important
principles of Islamic economic system,’

In his work on Islamic economics, he evades the issue of Taying down the
qualifications of a wali al-amr by arguing that it falls outside the pmview of the subject
matter under discussion. However, in all probuability, he reserved this post for a jurist:

Itis obviousthat as long as this book talks of the economic doctrine, it

is no part of its Dusiness to talk about the system of government in Islam

and the kind of person or the governing authority who will be suitable to
succeed the Prophet.®®

In his later work on the Islamic Republic, he reserves the position of supieme Ieader to

the jurist who is the deputy of the Imam and who fulfills the following conditions:
1. He should be an absolute mujtahid and just.

2. He should have firm belief in the necessity of establishing an Islamic government

and defending it from all assaults.

3. His marja‘tya should be established in conformity with the general process which

has been adhered to in the past.

4. He should be elected by the majority of the members of the Consultative Council
consisting of religious authorities. In addition, other members of the religious ehte,
such as religious scholars, students of Islamic sciences, leaders of congregational

prayers and Islamic thinkers should support his candidacy. In the ecvent that there is

871bid., vol. 2, pL 2, p. 178.
68Ibid,, vol. 2, pt. 1, p. 35.



more than one marja¢ to qualify as wali al-amr, then one of them should be chosen

through public clection.

Avyatullah Sadr allows for public participation in selecting the leader of the
Islamic State cither directly or indirectly through electing representatives to the
Agsembly, who in turn would designate the leader. Thus, his theory combines the
notion of shiud (consultation) and wildyat al-faqih.70 However, he falls far short of
the thesis adopted by Ayatullah SalthT that the jurist's wildya can be actualized only
with public endorsement as it is a contract between the leader and the people.
Furthenmore, according to Ayatullih Sadr, only a marjac¢ can assume the role of leader,
whercas for Ayatullah Salihi, the position of marja¢ and wall al-amr are two distinct

and unrelated positions.

The division between the role of marja¢ and rahbar or walf al-amr which
was formulated to address Sayyid ¢AlT Khimana®i's succession to Ayatullah Khumayni
became crystallized upon the death of Ayatullah al-Khi*i in August, 1992, and
acclamation of Ayatulldh Gulpaygani as the next mara‘. This forebodes of the

scparation of the secular and religious spheres as remarked by one expert:

We are seeing the beginning of the separation of the state and the
mosque in Iran again. The constitution will have to be changed so that
the most senior ayatollah of the time cannot automatically expect to
become the supreme leader - as is his prerogative at present. And if that
happens, the state will end up ruled by the junior, politicised clergy,
while the leadership of the Shia faith will lie in older, traditional

hands.’!

®Bagir al-Sadr. Imtoduction to Islamic Political System, p. 79.
Ttvid., pp. 76-77, pp 81-82
71'The. Mullah Goes Back to the Mosque,” p. 21.
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CONCLUSION

The oft-quoted hadith al-thaqalayn  (the two weighty things) on the
inseparability of the Quran and his progeny (infallible Imams) attributed to the Prophet
underlines the function of the Imams to preserve the teachings of Islam from distoition
and to act as authoritative guides and interpreters of the Qurran to gmde humanaty:

It seems that God has called me unto Himself and T must obey His call.

But Ileave two great and precious things among you: the Book of God

and My Household. Be careful as to how you behave towards them.

These two will never be separated fiom each other until they encounter

me at Kawthar (in paradise).!

The Imams are believed to have inherited both the exoteric and esoteric knowledge of
the Prophet along with all the functions that were entrusted to him exciudmg only
revelation. According to the hadith of manzilat Hariin (position of Aaron), the
Prophet is reported to have said to Ali:

Are you not content to be with respect to me as Aaron was to Moses,

except that after me there shall be no other Prophet.2

Thus, the Imams were to be authoritative guides in both religious and temporal affairs
after the age of prophethood which ended with Muhammad. [t follows that only the
infallibe Irnams could secure a just reign, and those who demed them their right were

regarded as unjust and oppressors.

Unfavourable political circumstances prompted the Imams to adopt a quietist
attitude and forged a form of accommodation with the illegitimate rulers.  This

depoliticization is reflected in the Imams' disclaimer of any political aspirations and in

ITabatabmi, Shi‘ite Islam, p. 180,  Ayawllah Khumayni beging hus Last Will and
Testament by quoting tus tradition  Sec Imam’s  Final  Discourse, p. 5

2Moojan Momen, An Introduction to Shit Isiam, p 13.
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their distancing themselves from those who engaged in rebellious activities against the
existing government. Instead, hopes for establishment of an ideal State were placedina
divinely inspired saviour, the Mahdi, who would usher in an era of peace and justice on

earth, and ehminate all forms of injustice and oppression.

The twelfth Shit Imam who went into minor occultation in §74 A.D. appointed
a serics of four agents as intermediaries between himself and the community. The
people sought answers to their problems by writing to the Imam  This period ended in
941 A.D. with the death of the fourth agent and the commencement of the major
occultation during which "no once was able to get in touch with the Imam who may only
occasionally appear to a favored enc among his followers."3 The prolonged occultation
of the Imam prompted the culama® to articulate their role as indirect deputies of the
Imam (naub al-Imdm) and to ariogate to themselves certain linuted authority of the
concealed Imam  They received an added impetus 1n the early sixteenth century with
the proclamation of Twelver Shitsm as the state religion in lran by the Safavids. The
triumph of the Usulr school and formulation of the institutions of marja‘iya and
atdamiya greatly enhanced the authority of an eminent jurist to marchall the Shig
tulama? and the masses to support  a political cause.? We observe that trom the
nineteenth century onward. the ‘ulama? have acknlewledged a greater political role for
themselves and have been steadily pushing for more authouity. This is evidenced in
their ability to force the Shah to rescind the tobacco concession and in the Constitutional
movement. Titles of accomplishment, such as huyjat al-Islam, Ayatulldh and Ayatullah
al-tUzmd give a semblance of an informal hieraichical system. These factors paved the

way for Ayatullih Khumayni to propose the notion of al-wilaya al-mutlaga which

IMadelung, "Authority i Twelver Shusm w the Absence of the lmam," p. 165,

Huan R Cole  "fmamu Jurisprudence and the Role of the Ulama: Mortaza Ansari on
Emulatmg the Supreme Excmplar,” in Religion and Politsies i Iman: Shi'ssm  from
Quictismy to - Revolution, ¢d Nikki Keddie (New Haven: Yale University Press, 1983). p.
40,
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represents a ‘ogical culim” tion of tie [ rocess set in motion with the establishment of

Twelver Shicismas*-. +«  Tigion bv th > Safavids.

During the "v .+ r ¥eAbba.rd dynastes, the caliphs were apprehensive of
the Imams ana their followe sy “arborin_ the notion that only the mtallible Imam had

the prerogative o govern. Ths, ! ey were kept under surveillance or imprisoned by

the ruling authoriies and con¢ practised t iy a (prectionan dissimulation),
This fact, coupled with, e their followers i distant piaces, 1esulted
the culama®'s excrci 1, et s oof the Imam based upon the later's
authorization.’ Thus, - L, at the “ulama? would claim for themselves

the right to guide the conutuu.ity* . celigious sphere dunng the occultation of the
Imam:

The mediatorship of the general deputy during the Complete Occultation

and the function he was required to perform were the logical conclusion

of the development of the leadership of the r1jal from the time of al-
Sadiq onward.%

However, there is no evidence of any categoriral ex-ante appointment of the jurists to
assume the all-embracing authority of the Imam during the major occultation. Mulla
Ahmad Naragi and Ayatullih Khumayni attempt to overcoine this lack by extrapolating
arguments from tradition reports and interpreting them in favor of the jurist's right to
assume the role of a just ruler (al-sultian al-Sadil) and disqualify all non-jurists. This
view runs counter to the opinion held by Shaykh Tust who left open the possiblity fora
non-jurist who upholds the doctrine of the Imamate and who "orders what is proper,

forbids what is reprehensible, and places things in their places"7 to be considered a just

SSachedina, The Just Ruler, pp. 32-57.
blbid., p. 56.

TMadelung  "A Treause of the Sharif al-Murtagd on the Legality of Working for the
Government  (mas’ala  f1 ‘I-amal mac 1-sulian),” p. 30.



ruler. Furthermore, there are precedents established by eminent Shi‘i jurists who

supported the rulers and sought accommodation with them.

Ayatullah Khumaynt makes use of methodological advances developed within
the Usali context and was able to implement his version of the jurist's authority in Iran.
He relics on traditon reports and the key term uli al-amr that i3 contained in the
authority verse to advance his claims of al-wildya al-mutlaga. His mterpretations of
traditions and extrapolations derived from them are at variance with the classical view.,
In particular, the term wli  al-amr which had been consistently applied to refer
exclusively to the ifallibe Imams 1s reinterpreted by him to refer to the ‘ulama?.
Morcover, the traditions that he cites to prove the jurist's claim for al-wildya al-mutlaga
are almost all, without exception, deficient because of weak links in the chains of
transmission (asnad) or they wc khabar al-wihid, He acknowledges that the textual
demonstration of the hadith reports are not conclusively supportive of his claim for al-
wiliya  al-mutlaga; nonctheless, reason dictates that there is a need for a just
Government, and the jurists aie most competent to assume the role of leadership in
guiding the community towaids felicity and success because of their expertise in the
Islamic sciences Given Ayatullih Khumayni's deviations from classical positions, it is
no surprise that Shaykh Murtada Angdii dismisses as ludicrous the possibility of
establishing  al-wildya  al-mutlaga on the basis of these tradition reports and that
Ayatullah Khii’i subsciibes o a similar view.® Even Ay-tullah Khumayni's zealous
admirers, such as Jawad Maghniya, a Lebanese scholar who 1s full of adoration for the
former which attimes teaches supernatural heights, nonethess, dissents from Ayatullah
Khumaynt's claims for al-wiliya al-mutlaga on the basis that a fallible mortal is not

quahtied to assume the functions which require the quality of usma (infallibility).? The
8Rhwi, ALRay al-Sadid i al-huhid wa  al-Taglid, p. 194.

“Enayat, “Tran  Khumaynr's Concept of the 'Guardianship of the Junisconsult',” pp.
167-109.
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senior jurists who disagree with Ayatullah Khumayni's version of al-wilaya al-mutlaga
have for the most part remained silent; however, at times they have expressed their

displeasure indirectly.

Ayatullah Khumayni's chetished life-long dieam to establish an Islamic State
under the leadership of a jurist was actualized with the inclusion of the concept of
wildyat al-fagih in the Constitution of Iranm 1979. His insistence on the unbounded
authority of a jurist and the suptemacy of the Stute found expression n his January,
1988, proclamation that gave the State precedence over secondary mjunctions. Futther
elaboration of this concept was curtalled by his death in Jane, 1989, and the
appointment of a junior cleric, Sayyid ¢Ali Khamana’i, who, as his successort lacks both
the charisma and the credentials as marjac al-taglid which weie enjoyed by the founder
of the Islamic Republic of Iran. The amendment introduced n the 1989 revision to the
Constitution divides the functions of the lecader (rahbar) of the Islamic State and the

marja‘, thus foreboding the separation of the secular and the religious spheres.
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