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I/RECAPTURING MORAL FREEDOM 

In liberai democratlc socletles, 

developed around one understanding of 

deseribed as negative, or, perhaps 

hegemony lt has enjoyed ln thls era, 

around a particular und~rstanding 

an alarming consensus has 

freedom which is often 

due to the unchalienged 

modern. The consens u:=; 

of freedom has certain 

undeniable virtues, not the least of which has been its abtlity 

to sustain liberai democracies by furnishing them with an 

apparently unshakeable phllosophical and political core. 

However, this unquestioning aceeptance of one understanding of 

freedom, which in many ways has proved itself to be an Inadequate 

and unsatisfying account, may threaten the very freedoms that 

liberal democr~tic societies profess to hold most dear. 

Despite the recent, and purportedly ultimate, triumph of 

the liberal democratic system of government of the West over the 

communist system of the East, many citizens of Ilberal 

democracies sense that somehow, in spite of aIl the rhetorical 

flourish that accompanied it, the victory is hollow. Although we 

may s 1ng the pralses of the system of freedom which has been 

aceredited with preserving us from some of the tragedies 

historlcally endured by the East, the reallty ls that we only pay 

1 ip-serv tee to a distant, 

essentlally meaningless Ideal. 

increasingly inadequate, and 
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Despite thls fundamental vacuity, a strong consensus remains 

amongst polltlcal theorists around one understanding of frecdom 

whlch has consequently ,:'I)ntinued ta preclomlnate dnd rematll 

essentially unchallenged in modern liberal democratic societlCS. 

At least since Isiah Berlin penned his ~3eminal essay cntitled 

"Two Concept~1 of Liberty", in 1956, modern liberal democLltic 

freedom has been known as negat ive liberty, in contras t ta 

positive liberty. Now, at this historlcal juncture of ::::;uch 

tremendous s Lgniflcance, as the Communlst system that at one Ume 

dominated 50 much of the world has crumbled, more than ever wc 

owe it to ourselves, if not to others, ta reexamine our 

fundamenta 1 idea ls, and in part l.cular, s ince i t Ls the concept. 

around which the battle has supposedly been waged, ta revlslt, 

and perhaps revive, our understanding of freedom. 

l am not suggesting that 

that has informed modern 

the concept of negative liberty 

1 iberal democracies should UP. 

wholeheartedly rejected, but, rather, that the unsatisfactory 

understanding of people and society which develops out of that 

conc,ept should be critically reexamined. l propose to do this by 

revisltlng the initial influential dichotomy between negdtive and 

positive liberty which Berlin outlined and by taking up certain 

l.deas which constitute the concept of negative liberty, 01::, at 

least, have, for good reason, come to be associated with it. Ay 

examining alternati ve understand ings of freedom, l hope to 

hlghllght sorne e lements of freedorn that are lack Ing ln Lhe 
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concept of negatlve liberty, and, to sorne extent, to retrieve 

them. 

l spec i f ica lly wan t to address three issue s, i nterrelated in 

a complex way, on which, l believe, the model of people ùnd 

society that has developed out of the concept of negative liberty 

is most clearly inadequate. First, l want to argue, in contrast 

to rnany nega t ive liber tar ians, that freedom requ ires a moral 

horlzon or framework in which to be meanlngful. l will review 

Dostoevsky' s "Legend of the Grand 

since, in myopinion, it most 

preconditlon to meaningful freedom. 

Inquisitor" in this regard, 

poignantly illustrates this 

Second, l want to s'lggest, 

again ln contrast ta Berlin and modern proponents of negative 

liberty, that freedom is intimately interconnected with the 

important but largely forgotten good of political self

determination, and that the public realm itself provides one 

important realm for participat.ion, thereby making freedom 

meaningfL11. l will illustrate thls point primarily through a 

discussion of an alternative dichotomy between ancient and modern 

freedom, proposed in the 19th century by the French thinker 

Benjamin Constant, which demonstrates the importance of 

participation in a public space. Finally, since moder.n negative 

freedom has become so one-sidedly identified with the private 

rea lm, and w1 th a morall ty that 15 r 19ldly separated from 

pol it Ica 1 li fe, l want to demonstra te how freedom can be, and is, 

embodied in the public institutions that define the polltical 
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ar ena . S ince law 1s the mas t obv i GUS publi c constr ai nl 01\ 

freedom of choice and action, l want to demonstrate how law CJn, 

in fact, make us free. l propose to do thls by demonstratlnq, 

us i ng language as a Dr imar y l~xample , how Gome 0 bv i ou:.., 

constraints, such as laws, actuallyenhance freedom by enabllng 

us to live and work more productively together. 

Through this examination of the concept of negatlvc liberty, 

as weIl as the model of people and society which h.:w come ta be 

associated with it and sorne alternative visions of frecdom, 

hope ta highlight sorne of the inadequacies of the popul~r Weslern 

Ilberal-democratic understandlng of freedom. My ultlmate purposp. 

is not so much to cr i tique one concept of freedom, but ta examine 

our understanding of freedom and, hopefully, to enhance ils 

significance to moderns. 

II/MODERN NEGATIVE FREEDOM OR INDEPENDANCE: BERLIN'S TWO CONCEPTS 
OF LIBERTY' 

Ber lIn' 5 semina 1 essay, wh leh de 11nea tes "Two Concepts 0 f 

Liberty"l, has had a tremendous influence on the formation of 

the modern liberal understanding of freedom 2. Coming out of the 

1 Isiah Berlin, "Two 
Essays on Liberty, (Oxford: 
118-172 . 

Concepts of Liberty", dS in J:o'our 
Oxford University Press, 1169), ~p. 

2 As this thesis i5 written at least partially in response 
to this seminal I:ssay by I~iah Berlin, and as he Il!3e~3 the words 
freedom and liberty " ... to mean the same ... " (p. 121) in that 
work, those words will als0 be used interchangeably ln thi5 pdper. 
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tradition of Karl Popper's The Open Society and its Enemies and 

Talmon's 0[19ins of Totalitarianism, and written, as it was, 

durlng one of the frostlest moments ln the cold War era, thls 

renowned work essentially established the contours of the debate, 

as weIl as the terms of the discourse, around the concept of 

freedom for an entlre generation. 

A. BERLIN'S DISTINCTION BETWEEN POSITIVE & NEGATIVE LIBERTY 

In his essay, Berlin identifies and distinguishes between 

negatlve and positive heedolTl. He nott:8 that the fonner ('·:ln be 

d lscovered in the answer ta the quest Ion n... 'What i5 the area 

within which the subject ... is or should be left to do or be 

what he ls able to do or be, without Interference by other 

persons?'" [emphas ls added] 3. In contrast, he ma inta lns that 

positive freedom can be identified in the answer to the question 

n ••• 'What, or who, i5 the source of control or interference that 

can determlne someone to do, or be, th1s rather than that?'"4. 

It should be noted that Berlin recognizes that the borders 

between the concepts are somewhat fuzzy and, while he maintains 

that these twc questions are cIearIy different, he aiso 

acknowledges tnat " .•. the answers to them may over lap" 5. 

3 Ibid., p. 121-122. 

4 Ibid., p. 122. 

5 idem 
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In the way he delineates the first of these qucsliol\tl, 

Berlin makes a distinct and noteworthy association between 

negative freedom and non-interfer~nce. Re ferr i li'? ta Che 

philosophies of Hobbes and Bentham 6, for examp le, Ber lin 

identifies freedom and non-Interference; the"... wider the drCLl 

of non-Interference, tne wider my freedom"7. He thU5 cxpliclt.ly 

recognizes the negative cha,acter of this concept of rrcedom 

, . . c .. almlng that " liberty in this sense means liberty irom 

... "8. Berlin notes that by this concept, Iain 

... said ta be free tü the degree 
body Interferes with my activity. 
a sen~e is simply the area within 
unobstructed by others 9. 

ta whieh no man or 
PoliticLll liberty in 

which a man can ùet 

Berlin remarks that one lacks what he ealls politieal liberty or 

negative freedom only ta the extent that one 1s prevented Erom 

attaining a goal by other human bejngs. He further empha31ze~ 

the connection between negative liberty and non-Interference by, 

rather dramatically, identifying the " ... deliberate Interterencc 

of human beings in dn area in which l could otherwise act"lO dS 

coercion. 

It is worth neting here the direct opposition thus 

6 Ibid. , p. 123 in note 2. 

7 idem 

8 Ibid., p . 127. 

9 Ibid. , p. 122. 

10 idem 
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established between this understanding of freedom and government 

or lawa of any klnd. Sorne poil tlcal theor ists who oppose the 

hegemony of the negative understanding of freedom in modern 

liberal democracies have perspicaciously recognized that, in this 

vision, 

[f]reedom 15 not even the lIonpolltical aim of 
politics, but a marginal phenomenon - which somehow 
forms the boundary government should not overstep 
unless life itself .3nd its Immediate interests and 
necessitles are at stake 11. 

In defining negative liberty as freedom from, Berlin 

identifies It as the " absence of Interference beyond the 

shifting, but always recognizeable frontier"12. unfortunately, 

one of the great problems evldent in the concept of negative 

liberty, as Illuminated by Berlin, as weil as his followers, 15 

precisely that thls "shlftlng frontier" has been, contrary to 

Berlin's suggestion, perslstently unrecognizeable, and in the 

works of moat modern negatlve libertarians, altogether forgotten. 

Despite Its eluslve nature, it should be noted that Berlin 

evldently recognlzed the importance of this frontier. 

To fully understand Berlin's negative liberty, it is vital 

to attempt to pin down this shifting frontier which demarcates 

the area of total non-Interference or, in Berlin's typology, 

11 Hannah Arendt, "What 1s Freedom?" as ln Between Fast and 
F~t~re (New York: Penquin Books Ltd., 1977), pp. 143 - 171 at p. 
150. 

12 Ber 1 in, op. ci t ., p. 127. 
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total freedom, from the other arena of necessary interference. 

Berlin, ln conjunction with the "classical English philosophers" 

who reckoned that liberty Il could not, as th i ng5 we re, be 

unlimited, because if it were, it would entail a state ln which 

aIl men could boundlessly Interfere with aIl other men", 

mainta1ned that 5uch "natural freedom" would :.Jurely lead ta 

social chaos and the ru le of the strong 13. Noting that these 

classical thinkers Il put h1gh value on other goals, such as 

justice, or happlness, or culture, or security, or varying 

degrees of equalit y "14, Berlin accepts that they were Il 

prepared to curtail freedom in the interests of other values and, 

Indeed, of freedom itself" ln arder ta " ... credte the klnd of 

association they thought desireable"15. So, the shifting 

frontier somehow indicated that free action could be limited by 

law as long as lia certain minimum area of personal freedom" was 

on no account violated, 50 that natural faculties could bp. 

developed and ends pursued 16. 

One of the most obvious and important implications of 

8erlin's understanding of freedom ~s the preservation of a 

minimum personal area is that it necessitates the drawing of a 

firm boundary line between private life, where one 15 free, and 

13 Ibid., p. 123. 

14 idem 

15 Ibid., p. 123-124. 

16 Ibid., p. 124. 
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public authority 17. As Berlin acknowledges, individual liberty 

" in thls sense 15 prlncipally concerned with the area of 

control, not with it5 source" and 15 thus not incompatible with 

sorne kinds of autocracy or the absence of self-government 18. 

Democracy and individual liberty are here only tenuously or 

incidentally connected 19. 

Berlin insista that It 15 in the juxtaposition of the two 

questions "Who governs me?" and "How far does government 

Interfere with me?" that the great contrast between positive and 

negative liberty rests 20. Although Berlin affirms that the 

deslre for self-government mày be "deep" and historically older 

than the desire for a "free area for action", he insists that 

" it ls not a desire for the same thing"21. This i5 

indlsputably an important insight, bu~ ln Identifylng the latter 

alone as freedom and in jettisoning the former: from the 

constitutive elements of that concept, Berlin distorts the 

significance of the distinction he has drawn. 

Berlin attacks the Idea that a sacrifice by one woman of her 

freedom can be a gain for another, and rather identifies it as an 

17 idem 

18 Ibid., p. 129. 

19 Ibid., p. 130-131. 

20 Ibid., p. 130. 

21 Ibid., p. 131. 
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" absolute 1055 of liberty"22. He maintains that" a 

sacrifice 15 not an increase ln what 15 being sacrificed, namely 

freedom, however great the moral need or the compen~ation for 

it"23. Although thls argument has an undeniable intuitive 

appeal, it seems ta be in contradiction wlth Berlin·s own 

professed sensltivity to the philosophies of the classical 

English philosophers sueh as Mill, as well as his appreciatlon of 

Constant and De Tocqueville. 

Berlln's own essay records, 

freedom deflned as an area of 

As discussed abovp 74, dnd ~~ 

aIl these thinkers belleved thaL 

personal non-Interference must bc 

limited in the interests of other values - recall that shlfting 

but always reeognizeable frontier even in the interests of 

freedom itself 25. 

The "natural freedom", Ilmltless as It 15, whlch reemerges 

and dons the mantle of negative liberty at this polnt ln 8erlin·s 

essay, 15 consequently unsatisfactory as an account ot freedom, 

even by Berlin's own standards. A personal freedom from 

Interference whlch 15 unllmlted would engender socIal chaos, as 

Berlin himself has acknowledged, would utterly fail ta satisfy 

basic social needs, and would clearly lead to the 11bertles of 

the weak being suppressed by tne strong. But these consequences 

22 Ibid., p. 125. 

23 idem 

24 See discussion at bot tom of p. 9 and top of p. 10. 

25 Ibid., p. 124. 
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- a 1055 of order, the failure to minimally satisfy basic human 

needs, and the suppression of one group by another - are either 

50 inherently antithetical ta the notion of freedom as to be its 

nemisis, or their opposities order, minimal satisfaction of 

needs and group flourishing - must themselves be recognized as 

elements of freedom. 

These other elements of freedom, however, are recognlzeable, 

if at aIl in Berlin's schema, only in his understanding of 

positive liberty. Berlin associates the positive in the phrase 

positive liberty with the " ... wish on the part of the individual 

ta be his own master"26. The impulse here is for self-dependance 

and self-direction by one's own rational will. 

As Berlin points out, the des ire for self-mastery which he 

associates with positive liberty has often resulted in a 

bifurcation of the self into a dominant self with a higher, truer 

or more real nature and a lower self usually associated with 

irrationality, heteronomy and desires. The real problem with 

this self-diremption for Berlin i5 not the inaccurate picture of 

the self that it portrays. The problem 1s rather the monstrous 

impersonat10n which it allows the state to perpetrate. Through 

thls division into hlgher and lower selves, the state can place 

itself in a position where It can ignore the actual wlshes of 

indlvlduals or groups and bully, oppress or torture them in the 

26 Ibid., p. 131. 
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name of their "real selves"27. 

Although Berlln's evldent outrage at thls polltlcal leger de 

main is understandable and even justifiable, the necessary and 

lntimate connection that he maintains exists between this lrick 

and " ... aIl political theories of self-reallzation"28, and the 

polemic he launches against these theories goes too far and, al 

least to 30me extent, in the wrong direction. While Berlin 

acknowledges that this "magical transformation" can " ... no doubt 

be perpetrated just as easily with the 'negative' concept of 

freedom"29, and as noted above has recognized negative freedom's 

own Intlmate interrelatlonshlp with the notion of control, he 

asserts that as a matter of" history, of doctr ine and of 

practice ... ", the positive conception has" lent ltself more 

easily to thls splltting of personality lnto two ... "30. In 

grounding the philosophical dichotomy he is examining on a sense 

of "hlstory" whlch Is blithely posited but never explored, Berlin 

seems to abdlcate his own intellectual purpose and the raison 

d'etre of this essaYi investigating the interrelationship between 

concepts of liberty and the realization of freedorn. 

Berlin proceeds, after laying 

27 Ibid., p. 133. 

28 Ibld., p. 133-134 . 

29 Ibid., p. 134. 

30 idem 

out thls dichotomizing 
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framewor k, t 0 exami ne the two ma jor f orms of" the des iI:e to be 

self-directed"31 which he has identified, however ambivalently, 

with positive liberty. These two forros are self-abnegation and 

self-realization through total commitment to and identification 

with a specifie principle or ideal. 

The former, self-abnegation or "retreat ta the inner 

citadel" approach, is familiar from the tradition of the 

ascetics, stoics and Buddhists. In modern times, it enjoyed 

somewhat of a revivai in the theory of Immanuel Kant which put a 

radical emphasis on the strength of the will as the instrument by 

which freedom, understood as self-direction, could be achieved. 

However, Berlin rejects this Kantian moral notion of freedom as 

self-direction, and Mill's similar working definition of negative 

liberty as " ... the abllity ta do what one wishes ... "32, since 

even if one could do llttle or nothlng they wlshed to do they 

could always retreat inside, contract or extinguish those 

unfulfilled wlshes and thereby, at least by the stolc deflnltion, 

be made free. 

self-reali=atlon, ln Berlin's theory, is more positlvely 

assoclated with a knowledge or understanding which gives one the 

power ta change or at least control the world 33 to sorne extent. 

31 idem 

32 Ibid., p. 139. 

33 Ibid., p. 142. 
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When this knowledge or understanding, with 1ts attendant 

acceptance of the limits of our powers, i5 assimilated into our 

persans, we are free 34. Berlin identifies this wlth " the 

positive doctrine of liberation by reason"35. 

Despite its profound legacy, the bulk oC Berlill's article 

has very little to do with the freedoms he outlines and 

characterizes as negative and positive and a lot to do with thc5e 

two notions of freedom as rational self-direction or as sel[

realization. It seems that his real concern 1s with these 

notions and the damage that they have inflicted in practice, 

particularly in the transposition of these ideas from indivldual 

ta society. The idea that engages him and which he challenges 15 

that ta force ourse Ives " into the right pattern is no 

tyranny, but liberation"36. However, it i5 clear that ln the 

archetype of the vision he opposes, " ... liberty coincides wlth 

law: autonomy with authority"37. 

The particular philosophers he paints with the brush of th13 

intellectual crime are Rousseau and Kant. He questions how 

Kant's "severe individuaIism" transformed itself into " 
something close to a pure totalitarian doctrine ... "38. 

34 Ibid., p. 144. 

35 idem 

36 Ibid., p. 148. 

37 Ibid., p. 149. 

38 Ibid., p. 152. 
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Similarly, associating Rousseau's desire for collective 

soverelgnlty wlth positive freedom, ~~~rlin rejects it as 

potentlally too threateninq ta many of the negative liberties 

held sacred 39. 

Berlin further decries the confounding of liberty with 

equality and fraternity 40 and the craving for status, or 

reciprocal recognition that this engenders 41. This value, 

Berlin insists, while often called "social freedom" am~ entailing 

the negative freedom of the entire group, is not really freedom 

at aIl but more closely related to " ..• solidarity, fraternity, 

mutual understanding, (andl need for association ••. "42. 

However, he does acknowledge that the " craving for status is, 

in certain respects, very close to the des ire to be an 

Independant agent"43. Even given Berlin's own deconstructive 

analysis, it is thus not entirely surprising that this social 

freedom is often thought of as a type of freedom. 

39 Ibid. , p. 163. 

40 Ibid., p. 154. 

41 Ibid., p. 157. 

42 Ibid., p. 158. 

43 Ibid., p. 159. 
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B. BERLIN'S PREFERENCE FOR NEGATIVE LIBERTY 

Having estanllshed this bipartite classification, Berlin 

proceeds ta illustrate how negative freedom i3 really the only 

possibility, since positive freedom, the only other option 

allowed for in his dichotomy, will Lnvariably lead la 

totalitarianism, and hence Is not really freedom al aIl. In 

fact, Berlin decidedly rejects this notion of positive freedom 

which he sees, 3S Talmon and Popper do, ao Inextricably 

intertwined with totalitarianism. Indeed, from the modern 

experience, and Berlin's own association of this concept with the 

" ... positive self-mastery by classes, or people's, or the wholc 

of mankind"44, this conception seem3 ta 

more as the antithesis of freedom 

alternative form of it. 

be defined negatlvely, 

than as any possible 

By identifying "pluralism" with negative liberty, and 

describing it as a" ... truer and more humane Ideal than the 

goals of those who seek in the great, disciplined, authorilarian 

structures the Ideal of 'positive' self-mastery by classes, or 

peoples, or the whole of mankind"45, Berlin and his followers 

have implied that a prizing of diversity i5 not consistent with, 

and is indeed threatened by, any positive, or, by association, 

ancient, conception of freedom. Negative freedom, he concludes 

44 Ibid., p. 171. 

45 idem 
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1s a "truer and more humane ideal" becallse " ... it does, at 

least, recognize the fact that human goals are many, not aIl of 

them rommensureable, and ln perpetual r ivalry wlth one 

another"46. 

Berlin In5lst5 that what 15 fundamental 15 the abllity " ... 

to choose ends without claiming eternal validity for them, and 

the pluralism of values connected wi th this ... "47. Again, 

however, his abvious implication is that this ability to limit 

ourselves ta the non-eternal and non-absolute assertion of values 

requires a degree of moral and political maturity unavailable ta 

anyone who believes in any form of positive liberty. Positive 

liberty and pluralism are set up in his essayas incompatible. 

In his concept of positive liberty, Berlin apparently 

reject3 not only the ancient variant of an unquestioning 

unreflective freedom, or a freedom only known in and through the 

state and later the church, but also the very possiblilty of any 

meaningful or moral notion of freedom. In committing himself sa 

wholeheartedly ta negative liberty and pluraiism, the legacy of 

modern subjectivism, Berlin dismisses tao easily the value 

systems, as weIl as the important distinctions on which they 

rest, that themselves originally made negative freedom worth 

prizing. 

46 idem 

47 Ibid., p. 172. 



• 

• 

.. 

20 

C. IMPACT OF BERLIN'S PREFERENCE 

Although the Import of Berlln's essay may, even on a close 

readlng, be difficult to discern given the widc-ranging 

discussion he engages in after laying out his core dichotomy, it 

15 that dlchotomy, those "Two Concepts of Liberty" .lnd 

particularly Berlin's preference for the negative model, dnd not 

the textured philosophical analysis in which it i5 embedded, that 

has been seized upon and embraced by modern negatLve 

libertarians. In favouring the negative ta the positive v~riant 

of freedom, Berlin sltuates himself within an extremely powerful 

philosophical tradition grounded in the works of such 

philosophical luminaries as John stuart Mill, Alexls De 

Berlin, armed with this Tocqueville and Benjamin Constant. 

formidable liberal philosophlcal arsenal, not only dlstlnguishes 

negative from positive liberty but also decidedly rejects any 

manifestation of the latter variant of freedom. 

The impact of Berlin's essay and his dichotomy while 

powerfully influential, however, has also been ambivalent in one 

sense. He really fails ta distinguish ddequately and, more 

significantly, clearly between negative and positive liberty. 

The lengthy discussion which i5 appended ta the dichatumy itself, 

ostensibly a further investigation 

desire ta be self-directed 48 

48 1 b id., p. 134. 

into two 

which has 

ma j 0 r [ 0 r ms 0 f the 

itsel[ ûnly been 
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amblguously and not exclusively (even in the terms of this 

dichotomy) assoclated wlth Berlin's notion of positive freedom, 

switches back and forth between negative and positive, traversing 

the few points of reference which Berlin has previously given the 

reader on his philosophical map. This lack oE clarity is 

compllcated by the fact that it is impossible to discern from 

Ber lin' s analys 1s where these major forms of the des ire ta be 

self-directed fit ln on Berlin's 

canvass. The complications are 

or any other phllosophical 

further magnified as Berlin 

launches into discussions of other phl1osophical dichotomies such 

as "the one and the many" and "liberty and sovereigneity" without 

ever explaining how they fit into his larger framework • 

However, the impact of this essay on modern understandings 

of freedom, despite its confusing structure, should not be 

underestimated. Essentially, it has set the contours of the 

discourse to whlch most other discussions of freedom, however 

unwittingly, invariably conform. Paradoxically, the problem with 

this essay from thls point of view stems not from Berlin's 

failure but rather from his success. By delineating thls 

bifurcation ln concepts of freedom, Berlin created a potential 

monster that has, to sorne extent, escaped from his control. It 

15 the dichotomy, usually in its barest and probably 

cansequently most Inaccurate form, that has been remembered and 

relled upon. Simllarly, it was Berlln's decislve rejection of 

positive liberty in whatever farro it took that earned the often 



• 

• 

22 

seemlngly unreflectlng conversion of a generation of Lheuri~t3. 

Ber11n's 1deas on freedom, his an31ysis and understanding of thal 

concept, fell victill\ to his more e.:\:3ily pack;:tgccl ,)lId II\o.Hket .. \bl,.! 

dichotomy, and its one-sided resolution. 

D. INADEQUACY OF BERLIN'3 CATEGORIES Sc DISTORTIONS 'l'BEY 
ENGENDER 

In reading Mill's philosophy .. 1.5 weIL as oLher's LlHùUl,;h \'l.lo" 

dichotomizing lens, and fitting Lhem into predcterm:rH'd 

categories, Ber11n's essay inevitably distorts to :..;ol\\e extent th,. 

true ndture of these phi losophers and the i r wor ks, c..lnd i 11 

part icular tends to obscure the ir explic i t commi tme n t 1.0 cer td i 11 

goods. By dO effectlvely 

classification and categorizing philosopher::; and thelr wnrk:j 

within one or other branch of his dichotomy, Berlin created ~ 

seductive and effective, if simple, analytical tool. lIowf!vf'r, 

the legacy of Ber1in's essay has been Lo Jeprlve Lhose ~u 

classified of the subtlety actually inherent in thelr theories, 

as weIL as ta encourage a new generation of philosophers tn 

expound upon the virtues of negative liberty without even 

acknow1edging that these subtletles are lacking. 

Ber1in's too expansive notion of positive liberty, as weIL 

as his inadequate conception of negative liberty, results in the 

failure of thls seminal ,311d high1i' lnfluelltl.3.1 · .... orr. to 

accurately comprehend dnd categollze the varlet y ut theories of 
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freedom lhat are perhaps unwittingly swept up in its 

classifications. As d result, Berlin fails ta adequately 

dellneate the dlfferlng traditions of thought and the thlnkers in 

his categories, and thus misclassifies certain authors by 

associating them w\th a very limited understanding of freedom 

inconsistent with the rich development of that concept in their 

own works. 

The Jlchotomy Itself 15 rnisleadlllg. Not only dre the 

images of negative and positive liberty that Berlin has generated 

unclear and, ta some extent, internally inconsistent, but, more 

signlficantly, the former 15 not the ooly alternative ta the 

totalitarianism that Berlin identifies with the latter. Although 

Berlin's association of certain of the features of those 

understandings of freedom which he labels positive wlth 

totalitarlanisrn may offer important insights, it, unfortunately, 

has obscured the nature of freedom as much as it has illumlnated 

It. However, Derlln himself, while laying out the "Two Concepts 

of Li~erty" and choosing negative freedom, has demonstrated that 

the range of possible theories of freedom 15 much wider than h1s 

dichotomy allows. Indeed, he has even highlighted one type of 

freedom which 15 either ignored in his dichotomy or has been 

talnted with the brush of totalltarianism. 

Berlin makes several references in this essay to, and even 

seems ta be modelllng it in sorne ways on, Benjamin Constant's 
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1829 piece ent i t led "De la 1 iber té des anciens comparée a ce Ile 

des modernes". In that address, given at a time \vhen Constant':~ 

native Flanc\:! was ln the throes of [orging a polltical role for: 

modern subjectivity, Constant also draws ... 1 powp.rüll dichotomy of 

two types of freedom. As the Litle tillggest:.;, he calls Lhem 

anclent .lnd modern freedom. Although cl close Jnalysls of thi:...> 

dichotomy will illustrate many of the samn problems that Berlin 

experiences with his own, the more signlficant poinL o( the 

comparison 13 the two models of freedom thaL Cùllstant llelineaLe:::;. 

Although Constant' s modern freedom f inds sorne resonance 1 n 

Berlin'::; negative freedom, Constant's ancient and participatory 

freedom, despi te the profound a t tract i veness i t ouv lous ly ho.lS 

for Constant himself, as weIl as for sorne of h1s modern readers, 

1s e i ther bur led beyond recognl t l on in Ber lin':3 pas i t Ive f r eetlom, 

or completely forgotten. In paylng 50 much attention to 

Constant's dichotomy, Berlin thus 

inadequacy of his own. 

h ighlights one Importan t 

In 19noring important moral and epistemologicùl distinctions 

whlch many of the authors he classifies insist upon in thelr own 

writings, Bellin treats all positive liberty as tending toward 

totalitarianism. He sees aIl elernents uf positive, ur moral 

liberty, as monistic, in opposition ta pluralism, dnd notùtJly 

fails ta recognize the "agonistic" or conflict-prizing emphasi::. 

of the Hloral freedorn .'ldvocated by certain authors 't'lho rnlght be 
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collectively described as members of a Civic-Humanist tradition. 

In totally jdtlsonlng the Inslght:3 of thls tr;:tdltlon, wany 

mod e r n th i n k ers , i ne l ud i n g 

others, have exalted negative 

which probably Berlin hirnself, 

Hayek, Nozick and Friedman, among 

liberty ta unprecedented heights, 

and almost certainly Mill, would 

have questioned due to their more refined sen5i tivities ta other 

yoods. It 13 apparent., however, that the understanding of 

freedom ddvocated by these "negat ive l ibertar ians", .)s well .:iS 

much of their intellectual pedigree, stems from their implicit 

foundation in Berlin' s influential essay and the almost 

exclusive, if doubtful, clalm it glves them over the powerful 

philosophical tradition Berlin situated his seminal dichotomy 

wlthin. 

The essential flaw then in Berlin' s bipartite analysis of 

freedom, a flaw which has been exaggerated by its less 

dlscr Imlna t 1ng modern adherents, i s that 15 mixes up, fuses or 

elides separate conceptions or traditions of freedom within i.ts 

category a f pas iti ve liberty and then in i ts vigour, perhaps 

without fully recognizing thifl, rejects aIl of these as leading 

inevitably to totalitarianism. Under positive liberty, Berlin 

groups together essentiallyand by implication from his 

dlchotomous desl gn, whatever unders tandl ngs of freedom do not El t 

within his der.uded and radically incomplete model of Ile qati ve 

liberty. All that he has preserved under the label of negative 
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incomplete, modern 

s ubject 1 vi ty. 

image he 

notion 

26 

presents in 

of f reedom 

the va l uable 1 yet 

as radical hum.1n 

By ident i fying these two over-arching types of freedom, ...ind 

by c1early preferring the negative to the p03ltive variet:y, 

Berlin provided an important and useful framework Eor lhe 

analysis of liberty, dS well as sorne import.Jnt in31yhts lnto ils 

nature, but depicted h1s dichotomy more ~3tarkly ...ind 

authoritatively than was warranted. It i3 not thal Berlill W..\:3 

mistaken in drawing the dichotomy that he did, or even Lhat he 

lncorrectly preferred one type of liberty to ':lnother, bul r.lther 

t hat, w i th the bene fit 0 f hinds ight, i t has bec orne app,:lrpnt t hùt 

the ideas which generally cluster around the concept of ncqativl~ 

liberty stem from an inadequate and unsatisfactory modelof 

f reedom • 

The most dramatlc ey.ample of thls flaw ln the mode l o( 

negative freedom that Berlin presents, or a ll!ast: in Lts 

implications, is his identification of John stuart Mill as the 

quintessential exponent of negative liberty. V/hile il 1::; 

undoubtedly true that Mill placed a very high priority on 

i ndivid ual 

"modern" , 

f reedom 

there are 

and ~elf -d irect ion, and ~uch tt/as 

many elements of Mill's ph11030phy t.hat 

i 11ustrate that his 

Berlin' s den uded 

understanding of freedom qoes far beyond 

negatl ve understandlng (jf freedorn as freedorC\ 
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from. While t..his ruller under5tanding of freedom may have only 

become truly evident ln Mill's later works, perhaps due in some 

lIled~Ure to the lllfluêllce of Harriet Taylur, It 15 clear that h1s 

ma ture under stand i ng of freedom i sin f used wi th what are 

Ijenerally considered to be Romantic notions of self-expression 

and .3 e l( - r e a l i za tian which fi nd li ttle phi l osophi cal 

justification in the impoverished understanding of freedom from 

intederence by (,thers. 

However, it 1s th1s fuller Rornantic notion of freedom in 

Mill's philosophy which Berlin speci fically rejects as 

i nappropr iate 49. Ber lIn associates the des ire to be se lf-

directed or to achieve self-realizatlon with the positive variant 

ùf liberty and thus renounces this powerful modern form of 

f reedom. But, lrt.:lny thinkers, including Berlin himself, have 

assoCla ted the idea of sel f -d irect ion particu lar ly, and t a a 

lesser extent self-realizatlon, with the notion of freedom from 

inter fe rence, contr 0 l or d lrect ion by others or by any exter nal 

forces. Consequently, while classifying Mill as an exponent of 
. 

negative liberty may in some sense depict his true philosophical 

prlorities, it 15 an Inadequate and inaccurate representatlon of 

hi s full under stand 1 ng of freedom. 

For Lhe purposes of my e:<amination of Berlin, however, l 

want to focus on three more significant problems with the essaye 

49 Ibid., p. 139. 
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From this point of view, one signitic.:lnt flaw with Berlin':.; 

negdtlve liberty ls that It presents a model of frcedom which is 

amoral, or, at least, divorced from any 1I\ora1 context. Ftcedol(\ 

i5 understood as the independance of the individual, ...1nd L3 

consequent 1y 

whats oever . 

on freedom 

perceived as "frce" from .:lny moral condition:> 

Berlin's distaste for placlng any moral conditions 

15 particu1.:lrly Jpparent in hls critique o[ K...1nL'~ 

positive notion of freedom as se1f-dbnegatiun. Placing mU!ùl 

conditions on freedom, valuing 5' ' kinds of freedom ...1:3 h1ghe! ur 

better than others, ln Berlin's mind opened lhe door t u 

controlllng others in the name of freedom. Although lhis 1:.3 only 

implicit ln Berlin's understanding of negative liberty, il has 

been an important characteristic of many of the modern theor les 

which espouse negatlve liberty. 

The second specifie flaw that I want to focus on ln the 

model of negative liberty that Berlin presents is related to the 

f irst in that i t presents one exampl e of a poss ib le, and 1 ndeeù 

vital moral horizon, the political or public realm. In rejeeting 

the idea that freedom ia subject ta mural constr~ints, and in 

associating freedom almost exclusively wlth Indlvidual 

independance, Berlin and other negative libertarial1s have 

neglected political self-determination, and henee participation, 

the distinguishing feature of the ancient understanding of 

freedom, as a distinct and important good. 
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Berlin's classification of De Tocqueville and Benjamin 

Constant as exponents of negative liberty i5 misleading in thi5 

regard. Although both of these thinkers were unquestionably 

"moderns", having embraced the subjectivist premise of the 

Enlightenment, they were also 

tradition ~nd ~uthority, the 

citizenship, and the possible 

acutely aware of the value of 

importance of participatory 

role of the state in enhancing 

freedom and the opportun! ties for Hs 

Jenuùed concept of negative liberty 

substantive values. 

exercise. Yeti Berlin's 

leaves no room for these 

The final important flaw ln the model of negative liberty 

tha t Ber li n presented and many others have usurped, aga in, 15, in 

sorne degree, an extension of the first two. Not only 1s negative 

liberty presented as without any moral conditions, d1vorced fram 

a moral context, and not only 1s it decidedly apolitical 

rejectlng ~t least th1s one possible dnd sorne would argue vital 

moral horizon, but it also, in sorne measure through the5e first 

two characteristics, Jeprives freedom of its significance. The 

significance of freedom is 50 intimately interconnected with the 

moral horizons which negative liberty has been by definitian 

stripped of that even though individual Independance and the 

negatively free ~ction which it results in i5 still called 

freedorn It has aIl but lost lta flavour ln th13 stew. Not only 

has freedom been stripped from the moral hurizons whlch once gave 

it signlflcance, but negative liberty i5 now Identified precisely 
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with this negative freedom from. 

Although thls thlrd flaw Js less obvlous, parllally due to 

its dependance on a recognition of the other two, lt hdS 

nonetheless result~d in a powerful modern [arm of what has ~een 

collectively ldbelled "pracedural llberali:::.m", ..5ince it rcject:J 

aIl positive or substantive inputs as intrusions on lndivldual 

Independance. While sorne theorlst:3 of procedural llber,tllsm 

advacate a form of moral freedom, they dre united in lhelr belle( 

that the private realm 1.3 the only p03:3ible space (or t.h(~ 

realization of freedom. Consequently, actors ill the public [calm 

are re lega ted te the r 0 le 0 E policemen or n 19htwa tchme n, 

patrolling the boundaries of individual action ta ensure lhùl 

individuals rema in free from and untrammelled hy unWdllLed 

Interference. The public realm is thus not any living space Eor 

the realization of freedom, and a society In3teùd measurC3 ll~ 

freedom by the extent to which public actors refrain Lrom 

interEerino with individual pursuits. 

The concurrence between 

Berlin's negative freedom 15 

it, negative freedom is more 

modern procedural liberal ism dnd 

clear. As Berlin himself outllnes 

concerned w1th the proces3 of 

decision-maklng, the rational agent deterrnining .r,ltiondlly Whdl 

to do, than wlth the outcorne of that decislou-rnaking, what cuurse 

of action that rational actor uitimately chooses. Although the 

importance of the proces3 CIE free <.;hoice, o.J3 independant and 
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individual decision-making, should not be forgotten, this 

recognition does not requlre nor justify an outright disregard 

fo! the content of choice. It is ln faillng ta offer any Insight 

into this subst~ntive consideration of what our choices are, what 

outcomes rational self-direction actually results in, that 

Derlln's negative freedolfi displays itself as an impoverished ,.1nd 

Inadequate understanding of liberty. 

procedural Eormulae, consistent t~ith 

Berlin' s nega t i ve freeùom, have been deve l oped WhlCh he Ip lo 

Two philosuphiC.:11 

illustra te 

choose the 

how 

best 

Individuals can rationally and 

course of action. These are 

Independantl".l 

brlefly the 

utilitarian v.lIiant, which uses a maximizing calculatton, 3uch as 

testing whether a decision i5 consistent with the greatest good 

Eor the greatest number, and the Kantlan varIant whlch requires 

the lndividual's choice ta meet a universalizing criterion; that 

15, 15 this decision one that l could be content allowing all 

Individuals ta make. Whlle these formulae provide decision

making procedures, neither one offers any explanation as ta why 

we should be cOrfuui tted ta them, n')c dny insight into the 

unacknowledged and unarticulated good that informs the 

priveleging of any particular procedure. Since they are 

incapable uf tllaklng ,:my 3ubstantive Jiscriminations between 

outcomes and thelr variable moral worth, procedural ethlcs (",3.11 

only Jistinguish the right choice from the wrong one by 

demarcating one from the other with an arbitrary line dictated by 
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sorne formaI procedure. 

However, as Berlin himself seems ta acknowledge, these 

procedural ethics oE [reedom dre dot nece:.;:.;ar lly dny ll..!s::, 

absolutizing nor any less averse la the assertion uf eternal 

values than substantive or positive under;.itandlngs uf [rel.!ùoll\. 

The di fference between the two Iles not in the fact tha t (.> i ther 

one 1s necessarily more 

condition, but rather in 

universalizes a procedure, 

acceptlng of the 

the fact that 

a means ta .:l n 

pl ur al i s li c humùll 

while the former 

end, the lùtLer 

unlversalizes substance, an Ideal or principle, the end Itsclt . 

Thus, al though Ber l in persp icacious ly isola ted dnd 

highlighted what he perceived as one notorious characteristlc uf 

certain regimes an inability ta recognize <3nd dccept lh,:: 

inherent limits imposed on man by the very nature of Lhe hUnidn 

cond i tian -, he i naccurate ly ide nt if led this charac ter i s tic w i th 

positive liberty, and more partlcularly with aIl theorles u[ 

self-realization. However, this refusai ta dcccpt 11mlLùtlons I)U 

human endeavaurs, i t could be 

characteristic of the modern 

which has often been associated 

argued 15 more, or jus t as, 

ù~ oPPo:3ed ta the anclellt perlod 

with positive liberly. To cl 

great ,1eyree, this attitude !Jf the unlimited nature (J[ hUCCl<ln 

power stems both from the very modern rejection uf aulhurily, 

whether it be lhat of the church or the 3tate, ~nd .:l concomitant 

t:mbracing of the Idea of the unlimlted tluwer of hUrnrlfl reas'Jrt. 
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In a sense, the radical freedom attributed to the individual 's 

rational wlll replaced Gad as the object towards which faith was 

dlrected. Man,.)s rat i onal agent, was recognl zed as be Ing more 

Cod-like o.lnd less governed by instinct, desire or inclination; 

less like animals. However, in stress i ng man' s s imi lar i ties ta 

Cod .:lS a creaturt! cdpable uf ex.isting ln the noumenal rcalm, 

modern rat i onalls ts ignored the extent to which humans 

necesso.lrily function in the phenomenal. 

III/OTHER IMPORTANT CONCEPTS OF LIBERTY - INADEQUACY OF THE 
NEGATIVE MO DEL 

It should be evident from the above discussion that there 

are many theor les of freedom which can not, without distortion, 

be classified as fi tting either of Berlin' s "Two Concepts of 

Liberty". Indeed, there are many important understandings of 

liberty which Berlln's bipartite categorlzation neglects to 

consider. Furthermore, the preference for negative liberty 

expressed in Berlin's seminal essay and the unreflective 

assumption of that denuded underst.:lnding of freedom by many 

modern liberal theor ists has rcsulted in the predominance of an 

inadequate account of human freedom. 

In particular, there are three points on which, in rny 

opinion, the model of people and society that has developed 

around the ~uncept of negatlve liberty lB especlally flawed. 

First, l want to drgue that freedoll. requires .;:t moral horizon or 
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through an ana lys 1s 

Inqulsltor" which 
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tù be meaningful. l propose ta do this 

ü f Dos toevsky' s "Legend of the Grand 

polgnantly tllustrates this lLeglt:~tt:d 

precondition to meaningful freedom. Second, l want ta suggest 

that freedom i5 intimately lnterconnecteù with one partic.:ul-.ll: 

moral horizon; political self-determination in the public realm. 

In this regard, l propose ta di3cuss Con5tdnt'~ Liichùtùmy bl~tween 

ancient and moùern freedom which recognizes the lmporL.tnL:e of 

participation ln the public realm to the realization ùl freedùm. 

Finally, l will discUS5 a third, related, .J.rea ln which the 

mode 1 of people and society connected with neyative liberty 

proves Itself to be Inadequate: the separation of morallty and 

politics. 

A. MORAL FREEDOM - THE LEGEND OF THE GRAND INQUISITOR 

Perhaps wi th more ins ight than any phllosophical treatlsl:! 

ever wrltten, "The Legend of the Grand Inquisitor", .) story 

crea ted and re la ted by one a f Dostoe vsky' ~3 eno::; t mernorable 

characters, Ivan Karamazov, reveals Lhe I~uintessential hurnan 

predicament and the quixotic and pari'ldoxlcal n . .lture of hurnan 

freedom in the modern world. The tale illustl:ates the divlsive 

.5elf-awareness of moderns which opens up both the I!<)ssibiliti' of 

an absolute, total and terrifying freedom, as 'dell riS the 

possibility of an equally absolute, total and terrlfyinq bondage. 

Dostoevsky',::, vision of moral freedom, freedorn dl.:!firlf:!d tJy moral 
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horizons, is shawn to be the only freedom suited ta the human 

condition; cl freedom for neither gods nor beasts. 

According t.o Ivan Karamazov's "literary preface", his story 

takes place ln the ~ixteenth century in Seville. "He" appears 

.lnd aIl recognize His grace. The Grand Inquisitor, an old man 

almost ninety, has the guards lead Him dway, without .) whisper 

from Lhc JssemblcJ throng who l'lad only morne nts be fore 

collectively genuflected in awe and admiration before Hlm. That 

lIight Lhe Inqui:::;itor cornes ta His celi and Lells Him he will 

condemn Hlm and tomorrow burn Him o.it the stake as the "worst of 

here t les" 50 . Through thls story and the vehic le of the 

Inquisitor, Ivan, ostensibly on behalf of aIl moderns, confronts 

Chri~t and rejects the freedam of faith he offers in favour of 

~~rthly happiness. He .)ccu~es Ch~ist of " ... having tragically 

overestimated the stature of man or his ability to bear the 

agonies of free will", and insists that men " ... prefer the brute 

calm of servltude"51. The Inqulsltor, ln the name of the Church 

.Jnd .... 11 mankind, rejects the bread of heaven, conscience, in 

favour vf real bread, securlty and happiness. The Grand 

Inquisitor emphasizes the superiority of the end of hurnan 

happiness, and mere survival, ta a romantic notion of freedom out 

ot place in the tedl modern world. This wizened old man i.3 thus 

50 Fyodor Dostoevsky, The Brothers Karamazov, trans. by 
Constance Garnett, (New York: The r-todern Library, ?l, p. 307. 

51 George steiner, Tolstov or Dostoevskv: An Essay in 
Contrast (Boston: Fdber & Faber, 1959), b!. 338. 
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set up as the defender of mankind " agaln:st the violence .. 1I1J 

paradox of grace, a iustifier of the ways of man ta a remote ~nd 

incolnprehensible deity"52. 

Like his creator Ivan, the l nquls i tor "hands bdc1\. l he 

ticket", refuse::; to r ide the freedom tr.:1in (raught as i 1: i~ wi Lli 

metaphysical anguish, ùoubt, and the radical Ereedam ut knawlny 

good and evil and being able to, .:lnd indeed havlng t,), d100~;r,: 

be tween them. Rather t.han burn i ng Chr i s t ù L the s take for Lit i!.3 

crime, however, the Inquisitor releases him. Throllqhout Lhe 

Inquisitor's challenge Christ remains silent i)nd 3tlll, and only 

klsses the Inquisitor as he finally leaves the celle 

In ùrder to understand the 5ignificance of "The Legend of 

the Grand Inqulsltor" in the context Ol a discussion u[ eoncepL~ 

of freedom, l t i s impor tant ta e xaml ne not on 1 y L he llIedn l fl\J 

internal ta the story itself, but also it3 meanlny cl::; J dldluyue 

between the two brothers, Ivan and Alyosha Kararnazov. J n f <Jet, 

the latter level sets the context for the [ormer. "The Legend" 

itself achieves its full import ùnly when its c;h.)racter~ . .Hf.! 

foiled in those of the brothers themselves. 

In the novel, Ivan, Alyosha and Dmitri, a third Lrolhcr, 

c ') u 1 d b e sai d t 0 r e pre sen t the l h r e e ü s p e c; t:J {) ( enà n : 

inte llectual, spi ri tua l dnd sens ua l, respeLLvely. Ivan ':.. 

52 Ibid., p. 335. 
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literally consuming intellect 53, ar rationality, leads bath ta 

his rejectlon of Gad and the burdensome freedom he incarnates, as 

Ivan "hands back the ticket" , as we Il as ta hi s fervent and 

indeed Irrepressible yearning ta have faith. Alyosha, on the 

other hand, has [aith, having chosen the church as his vocation, 

and placed himself under the tutelage of a Monk, Father Zossima. 

However, despite his religiousity and the sympathetic treatment 

he ~ecelves at Dostoevsky's hands, Alyosha 15 a somewhat 

unsati~factory, uninspired character, particularly in comparison 

with Ivan. One i5 le ft with the distinct impression, that 

although A1yosha, due ta his spiritual life, is in sorne sense the 

hero of the novel, even for Dostoevsky somethlng t5 lacking in 

this redeemer. Whi1e Dostoevsky does not clearly explain thl& 

lack, or the reasûn for it in the novel, it may be that Alyosha'~ 

faith, while genuine, 1s not fully the product of walking through 

the "fjres of hell", or experiencing the doubt and resulting 

radical critical reflexivlty that torments 11.15 brother, Ivan. 

Thus, Alyosha's faith while pure 15 not as freely (read 

consciously) given nor cansequently as strong as Dostoevsky would 

like, and Ivan would require. For this reason, while Ivan might 

provide an adequate foil for the rnquisitor, it should be noted 

that Alyosha only dimly understands Ivan's story and, unlike the 

53 III ct lIlanner equalled unly ln Dante' s "Inferno", the 
characters in The Brother 's Karamazov suffer a fate which i5 the 
allegorical equivalent of their crime. Dmitri, the sensualist, 
for example, i:3 separated from Mother Russla, the prime object of 
his attachments and affections, by exile. Similarly, Ivan, the 
intellect, 15 consumed by brain fever and dies. 



• 

• 

• 

38 

silent and passive Christ-figure, questions Ivan's Inquisitor and 

1s enraged by him. 

When Ivan'u stary has concluded, howeve~, Alyosha offcrs 

sorne insight inta the freedom Ivan .:lnd bis Inqui:.31lor have 

rejected. Alyosha cries, "But Lhe little sticky ledves, dnd Lhe 

precious tombs, dnd Lhe blue sky, dnd the worndn you 10ve! How 

will you live, ho.,.' will you love them? ... [Ylou can'l endure 

it! "54. Ta Alyosha, believing in God is necess.:lry to live, L,") 

endure, and to love whether it be loving life it5elf, "Lhe 

sticky little leaves", or other people. Ivan, however, 

ma ln ta 1ns tha t " .•• there 15 a 5 trength to endure everyth l ng ... 

the strength of the 

Alyosha his plan to 

"Karamazov way". This 

Karamazov baseness"55. Ivan re la tes ta 

"escape" when he 15 around Lhlrty ln the 

evident reference to the posslbll1ty of 

su ic ide, the 

leads Alyosha 

Everything 1s 

u 1 t irnate human challenge ta God and h is d II thon ty, 

to abject, "'Everything 1s lawful', you rneall:' 

lawful, 1s that 1t?"56. Although he scowled and 

" ••. aIl at once turned 3tran'~cly pale", Ivan aqrces "' ever ythLI1'J 

1s lawful"57. In his b1tter denial of Gad, and the precious 

g1ft of freedorn he offers, Ivan condemns him5elf tù " ... destroy 

the idea of God in man", to believe there i5 no GoCl <.Hld no 

~4 Dostoevsky, op. cit., p. 322. 

55 idem 

56 Ibid., p. 323. 

57 idem 
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immortality and thus that 'everythinq i3 lawful'. In Ivan'::; 

vision, there ~re no limits on what the human agent can 

potelltL:dly (.lu. 

"The Legend of the G~and Inquislto~", ln the conlext of this 

gteat novel, can bc read as a pzofound ~llegory of the 

confrontation between two world views. It illust~ates the 

Illtimat~ chl,ülelige of the Enlightenment, of Ic:ason and .::.c:ience, 

,Jf the modern ara, lo faith. Like the Grand Iüquisitor, Ivan 

cannot bear the suffering that 15 30 omnipresent and definitive d 

charactezlslic of the phenomenal wozld and more impoztantly 

cannat belleve in a Gad that allows such suffering, particuldzly 

3uffering of the innocent, ta continue. He 1s tozmenled by the 

poor child's groans 58. The existence of evil and affliction in 

the world stimulates an" intoxication of czuelty"59 and 

cl r OU:3e:3 Ivan 1 s mora 1 i nd Ignat i on aga inst "... the cuzse of the 

knowledge of good and evil"60. Ivan, defying God in a Pzomethean 

gestur~ of liberatlon, rejects the hi~her freedom He affers 

uecause " tao high a pzice is asked for it", and "zeturns the 

ticket" thereby heralding the death of God. 

Ivan'::; rebellion against Gad is an intellectual one: he 

demands ta know why Gad allows such suffering. A defiant child 

58 Ibid., p. 297. 

59 Ibid., p. 296. 

60 Ibid., p. 318. 
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of the Enl i ghtenment, a vehement pr: oponen t of the 3C i e nt i fi cage 

and instrumental reason, he cannot be pacifled bl' some intangible 

sense of .3pirltual well-bt:lng bllt rather In::lists 011 the creatlùll 

and realizatlon of jU5tic:e on earth. Incarnùting Lhe ùûmandl:j ül 

the Enlightenment, Ivan cries "I must hdve justice" ùr " ... 

renounce the hlgher harmony altogether"61. As [or: Ivan, the 

Enlightenment project 15 then to reform, to replace the Lerrible 

burdens of freedom with happiness and the obedience l t. rC'qu ire:J 

in the namE: ùf the love of humanitl' dnd truLh. r...lke Lhe 

Inquisitor, he longs for: cerlainty, J firm foundation fur 

setting the conscience of man dt rest forever", dnd not tht: 

obscuritl' and doubt that Christ offers in free belief . 

Ivan, and his Inquisitor, are both tragic Lf archet l'pal 

incarnations of the Enlightenment. While tormented bl' memorlc~ 

or: .:it least (:llimpses of Eden in blissful moments of aesLhetic juy 

where he can love with a full heart the "stickl' little leaves" 

62, Ivan cannot accept these jol'ous flashes wlthLn th~ contcxl 

of a senseless and suffering world. Rejecting God, in favour DI 

rational logical prlnciples, moderns, like Ivan, have tasted t11f~ 

fateful fruit of the tree of knowledge, acceptlng the power that 

knowledge of fers over the ear thly ma ter ia 1 doma j li, wh llf..: 

condemning themselves ta perditiun and ali~nation [rom the ru~t 

of creation because of this hard-won but ultlrnately overwhelming 

61 Ibid., p. 299. 

62 Ibid., p. 322. 
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self-consciousness. 

The figure of Christ ln the story, if only through his 

silence in the [ace of the Inquisitor's attack, offers another 

understanding of freedorn. It ls obvious, however, that the type 

of Ereedom that Christ represents t~ Dostoevsky does not easily 

fit within Derlin's categories of positive and negatlve freedom, 

and similarly cannot be said to be ancient, ln opposition to a 

modern freedo[l1 advocated by Ivan and the Inquisitor, although 

this might seem the natural associdtion. 

The notion of freedom advanced by Dostoevsky through the 

Christ-figure could be characterized in sorne aspects as 

quintessentially modern. It 15 a modern freedorn in that it is 

radically subjective, based on individual choice, and the 

direction of that ind vidual's will in the face of radically 

Incommensurate possibilities. Dostoevsky's vision is founded on 

a modern understanding of the self which incorporates a radical 

crillcal reflexivity. The dialogue between, the Inquisitor and 

Christ, as weIl dS that between Ivan and Alyosha, are" ... 

dialogues between the self and soul exteriorlzed"63; dialogues 

inconceivable ta the ancients who knew no such internaI divisiun 

since they had no such self-consciousness. 

The freedom the ChrIst-figure offers ls a freedom of 

63 3teiner, up. cit., p. 289. 
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conscience and choice. Indeed, dS mentioned above, 

Dostoevskyan theology and Dostoevsky's science of man 
were founded on the axiom of total [reedom. Man is free 
- wholly and terrifylngly free - ta percelve yùud and 
ev il.. ta choose between t hem, .) nù Lü e n.let hi 5 cha i ce . 
Three exterior forces - the trinily of the Antichrlst, 
which offered it:.:Jelf to Jt!~US in triple tempt.llion - seel-. 
t 0 rel e ive ma n 0 f h i 5 t r e e ct 0 m : 1\\ ira c 1 e 5 , l h e t' ;:j t <lU 1 L il e II 

churches ... , dnd the state 64. 

Miracles, mystery and authority do not JllüW humans lhe frceùom 

to believe, but rather cornmand it. 1 f Gùd were ta dppe.:.u 011 

earth and identify hirnself as such bafore ~ll of us, we woulJ Ill· 

longer have the freedam to believe, or not. Our baller ln, ur, 

more accurately, -.lur knowledge of, God's t:xistcnce wuulJ ue cl 

foregone conclusion . As Dostoevsky himself recorùeù ln sume o[ 

hls final notes, the " Saviour did not descend frorn the cross 

because he dld not wish to convert men through the compulsion nf 

an outward miracle, but through freedom of belief 65". In "The 

Legend of the Grand Inquisitor", the Inqui:3itor berate:::; ChrL.:;1. 

for not having accepted these ternptations, for not usinq 

"miracle, mystery dnd authority" to conquer dnd holù captive 1Ilf:! 

conscience of lhese impotent rebelb for their happines~ 66. 

Llke Ivan, the Inquisitor wants to releive humans of the terriblf.! 

burden of this freedom, the " fearful burden of free 

choice"67. 

64 Ibid., p. 294. 

65 Ibid., p. 262 • 

66 Dostoevsky, op. clt., p. 313. 

67 iJem 
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In Dostoevsky's vision of moral freedom, the vision that the 

silent Christ incarnates, humans must face and even endure the 

[ires of hell ta sorne extent in order to experience real freedom. 

Hiraeles, the chureh, and the state do not allow for freedorn, but 

rather attewpt ta provide happillt:::;S and cQmplacellcy ill r~turn for 

obedience. Dut this denies freedorn since 

... lOan 1,::; free, vlüy if neither e:<teriQr wonder::; C10r 
eccleSldsth:.:ll Joyrnas nor Lhe mater iaI achievement3 of 
the utoplan ~tate have shielded hlrn [rom the ~ssault3 of 
Güd .... Without eVll there would be no possibility of 
free choiee dnd none of the torment whieh impeIls man 
toward the recogn i tion of God.... 1 f the freedorn to 
choose God is to have any mearung, the freedom ta refuse 
Hlm must exist with equal reallty. Only thraugh the 
chance of cornmitting evil and experiencing ... (can their 
be freedarn). The pilgrimage towards Gad ean only have real 
signifieance 50 long as men may choase the way of darkness. 
Only those who ean come to terms, in the very marrow of 
their being, with the paradox of total freedom and the 
omnipotence of Christ and of God will be able to live 
with the knowledge ut evil. 68 

Moderns, incarnated by Ivan and his Inquisitor, yearn for 

but can never recover the ancient or original unit y - the 

unreflective acceptance of God and the freely accepted 

purposiveness that accompanied it. With critical reflexivity, 

they have won through ta a new and hlgher levei of freedorn where 

the particular subJect i3 no longer merely required to accept or 

deny God out lllUSt aisu reinvent the framework or order that makes 

that God possible, vr indeed lu)po3slble. ThIs qnIntesse:ntally 

modern freedom uf the subject can be terribly onerous, but aiso 

68 steiner, op. cit., p. 296. 
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offers the potential reward of an unprecedented radical freedom. 

~owever, 

unprecedented 

in Dostoevsky's visIon 

radical subjectivist 

of [reedom, despitc his 

stance, there are diso 

alements whieh could bc a5sociatad with cincient freedum. For 

example, he reorders the tradilional Eillightenment prioritles lJy 

preferring the miracle o[ Chri3t and the freedom he offers lu 

the dictates of rcason and Truth. Dostoevsky .13!1ertcd thal, " 

in the event uf any contr.J.dlction, Chri~t 'n'.:\::; lllElrdtely IIIU!:t' 

precious to him than either truth or reasun"69. :Jimildrly, hbj 

emphasis on faith, one of the great sùurces of duthùrity dgain:3t 

which the Enlightenment was fought, gives lais rlldic.:ll 

subjectivisrn a decidedly different twist. Dostoevsky's vision of 

freedom 15 completely moral, eth1cal, even rellglous. It ~ould 

also be characterized as substantive, since freedom lu based on 

discovering a naturai arder within the selt which i~ in Sallie 

strong sense determinative of what the radically Eree agent does. 

In addition, the centrality of GootI dnd Evil III 

Dostoevsky's vision, as the abjects of human choice, betrllys dn 

understanding of freedom which goe5 beyond a radical ~ubjectlvlty 

insisting simply on non-interference. Good dnd cvil, as Lhc 

abjects of human choiee, as our possible ends, provlde d 

substantive lf Bkeietai framewurk fur the Dostuev3ky~n vision uf 

freedom. He prizes the radical 5ubjectivity of the modern human 

69 Ibid., p. 291. 
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agent and her Jbility to reflect critically so highly that aven 

those who ultlmately, Incorrectly, choose evil, are seen as 

claser ta Gad than thase who never confronted evil, sinee only 

those who have truly known both good and evil and have critically 

reflected on them can truly freely choose. For Dostoevsky, there 

15 a ~peclal proxlmlty of deman5 ta Gad sinee their next step 15 

elther ta freeJam or lnto the abysse Thus, llke " ... the 

pr olagon i5 t :, f a morall ty play, Dostoevskyan man i s po ised 

betwepn the ministrations of grace and the subversions of 

evil"70. 

The suffering and evil in 

Inquisitor Eound impossible to bear 

DostoevskY'G concept of freedom. 

human sa l vat ion and human freedom. 

the world that Ivan and the 

has an important raIe in 

They are equally necessary ta 

It is human vulnerabl1ity, 

human exposure ta suffering and the crises of conscience that 

compell;.;; 1.1:3 ta face the dl.lemma of God 71 dnd freedom. It i5 in 

this way that the mystery of the Kingdom of God can be seen as 

central ta the conflict ln polltical philosophy araund theories 

of freedorn. If one has faith in a Kingdorn which exists beyond 

mortality, if one believes that there 15 a redemptive judgment, 

then it 15 possible ta accept the persistence of evil in this 

worlJ. Only in this way is it possible ta [ind it bearable that 

our present lives do not exempllfy perfection, total justice, ur 

70 Ibid., p. 297. 

71 Ibid., p. 289. 
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the inevitable triumph of moral values. Only if one has Llith 

can evil be understood as a necessary adjunct of human freedom. 

Once we abandon faith it becolnes necessary to achieve ret:onn b~i 

whatever means in arder to establish paradise on earth 72. 

Furthermore, Dostoevsky resurrects element3 of anclent 

freedom by introducing the modern world and the modern mind Lü il 

tragic vision oi experlence, ...lS GoethL! h..ld done betùr~ him. TIl 

thls traglc vision, action and lhe goal toward whlch it tel rtu are 

inextriçably intertwined. 

separated as in the 

Ends and means :::He not r igournu:; iy 

modern procedural model uf [reedom. 

Consequently, the dialogue between the chardcters and IV':llI':.; 

story can be seen as being charged with the utmost moral 

significance. Sorne agon ur tragic conflict inspires t: . ..lch 

character and their story. ~ ~ 15 human freedom and Lhe evi t 

which iL makes poss ible that pray ide the only dcceS5 lo God cl:.> 

weil as the conditions of potential tragedy. The posslbllity of 

false choice and the denlal of God and freedom 15 always at hd.nd 

73. This is Dostoevsky's" tragic revealation dnd yet it l~ 

thls revealation which aione may carry us beyond Lhe tragedy"7t1. 

Whi le Dostoevsky' s v 1s ion 0 f freedom i3 r emlni sc:ent i 11 m .... ny 

ways of what Berlin has classified as the self-r:ealizatlon and 

72 Ibid., p. 257 • 

73 Ibid., p. 299. 

74 Ibid., p. 303. 



• 

• 

• 

47 

even the ~elf-dbnegation variants of positive !reedom, as a 

modern he was equally Gonscious of its negative, individual and 

crltlcal, counterpart. Dostoevsky's genlus, perhaps wost evident 

in "The Legend of the Grand Inquisitor", was in prophetically 

Jiscernlng and graphically illustrating the alliance between the 

idea of 30cidl reform ~nd the Ideal of social perfcctlblilty, a 

modern theology built on reason and individualism, and the desire 

to e 11H11 na te the s uf fer 1rlg, tragcdy and paradox Er am the human 

experience. In ~hallenging the popular association of this 

ollliancE' wi th [reedom, Dostoevsky engaged in a " ... lifelong 

polemic agalnst Lhe 'crystal palace' of sociallsm, against 

Rousseau and aIl the positlvists who believe in the reality 

of secular reform and who preach justice at the expense of 

love"75. By juxtaposing modern positivism with an ancient view 

uf tragedy and w1th Eaith, Dostoevsky introduced a dlfferent 

dichotomy and cl battle between world views which is a battle 

between freedom and power. 

B. A RIVAL DICHOTOMY - CONSTANT'S ANCIENT AND MODERN FREEDOM 

In recognizing the value and the necessity of preserving the 

modern understanding of freedom as radical subjectivity and the 

strong indlvidualism this requires, Berlin went too far and 

foreclosed the posslbl11ty of meaningful citlzenship and the very 

real experience of freedom that can ~ccompany It. By flot 

75 Ibid.,!:J. 295. 
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the ancient, 

freedom from 

quintessentially bJos i t i ve 1 

the modern undersLallding of 

liberty, Berlin assUlnes that the llenl.'il vf ::)ubjectlvtLy dnd :'"..:elf

direction in favour of the polis eviùent in th\:! dnciellL model 

will necessarily be perpetuated in any modern ~~nifestatLunG of 

positive freedom or theories of self-realizdtion. lIowevpr, in 

contrast, certain modern theorists, notably Benj~min Cunutant and 

Alexis De Tocqueville, who dre both referred La ln Bt'rlin's 

essay, have argued that the participatory treedom experll!nceJ III 

the ancient polis can dnd must be preserved, dlbeit wlLh 

important modifications, in the modern age. 

In an insightful address in 1829 entitled "De Id Liberte des 

Anciens Comparee a celle des Modernes", Constant, forcshadowiny 

'3erlin's dichotomy, identified " ... two dlS1.inct <:.Ind lrrcducible 

types of freedom, popular aelf-government Jnd privatc 

independance"76, and called them ancient and modern freedom, 

respectively. His conclusions 

Eerlln ' s because he suggests 

are 

that 

ln some ways ::limilar tu 

while the latter type ot 

freedom 15 the aspiration of dll moderns, any Il ... attempt Lu 

revive ancient liberty in modern society can lead only to 

political brutality and terror"77. However, despite the dpparent 

similarity between Berlin's and Constantls dichotomies, and their 

judgments on the future progress of freeJom, Cun~tantl~ 

76 Robert Hale, "Benjamin Constant ll p. 19. 

77 idem 
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categor ies, formed as they were in the infancy of the "modern" 

era, can be used a~ an liluminating foil with whlch to juxtapose 

these [our concepts of freedom and Jiscover their slmilarities 

and differences. In addition, Constant's own analysis offers 

sorne insights into a different and fuller understar:.ding of 

freedom than the bare notion of Berlin's negative freedom from 

Interference. Indeed, Constant argues that participation 15 

intimately interconnected with freedom, and that citizenship and 

dctivity in the public realm provide one important and unique 

moral hor izon - a reyuirement for meaningful freedom. 

lLAncient Freedom 

Ancient freedom is associated with and believed to have been 

most fully realized in the ancient Greek city-state or polis, 

particularly, according ta Constant, in Sparta. In this model, 

f r e e d 0 ln i S ::3 e e n a sad 1 r e c t r e 5 u l t 0 f c i t 1 zen 5 h i P . Ac cor d in 9 t 0 

Constant, the " ... liberty of ancient times was whatever assured 

cltlzens the largest share ln the exercise of social power"78. 

As such, freedom could be said to be" an active and 

continuous participation in the exercise of collective power"7~. 

A man was, thus, free" 

78 Ibid., p. 31. 

79 idem 

dans la mesure ou il se confondait 
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avec sa cite ... "80 . 

According to Constant, the anclent governments that cunfùrm 

with this mudel of freedom incluùe those ot Spartù and Rome, but 

significantly not Athena. In thi5 model, t.he :.;L~lt', [or l'x.lmplL· 

the five clected ephor:..; that gov(!rncd Spdrt..J, ..... ~~rc t,) llu lllOrf' 

than merely constrain the powers of the Spartan king. Thus, 

while thei!: po ..... er was limi ted, they \Vere rccoynL:eLl d!.J 

constituting a potential lyranny ln their own righl. Whllt! thi:3 

was less true in Rome, ..lue to the e:<Ï5tence oI l:..ollLic...ll rlqhl!.J 

and the representative powers of the trihunes, lo lhe extent thal 

soc1al power was essentially unlimited ln the cinclent pGlb, " 

l'individu s'était en quelque sorte perdu d~ns la naLion, le 

citoyen dans la cité"81. 

Constanl's vision of ancient freedom 1s ObVlously hlghly 

political and i3 thus often a350ciated with the phrdse poliLlcùl 

liberty. As Constant not~s, th15 liberty con~isted in the 

collective and direct exercise of power, ln ùelll.H:!ration 111 the 

public space, in the creation of laws and the pronouncement uf 

judgments collectively. In distinct contrù5t to the ld.yh1l' 

individualistic modern variant, ancient [reedom was compaLl~le 

80 Alexis de Tocqueville, Democracie on Amerigue V. I, 
(Paris; Flammarion, 1981), p. 

81 Benjamin Constant, "De La Liberté des Anciens Comparée a 
celle des Modernes", .=tS tn De 1"E8prlt ,J,:! L\ conqucte t::t th: 
l'Usurpation, (Paris: FlammarIon, 1986),pp. 265 2~1 <..it p. 270. 
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with " ... l'assujettisement complet de l'individu à l'autorité de 

l ' e n se lOb le" 8 2 . Thus, virtually every aspect of individual life 

v/aB .::.ubject to a "durvelllarlce ::sévére"83 and the concomitant 

level ot regulation. The laws " ... reglent les moeurs, at colOm~ 

les moeurs tiennent à Lout, il r.'y a rien yue les lois ne 

reglellt"84. The politieal liberty of the ancients llle.:lnt that 

" l'individu, souverain presque habituellement dans les 

affaires publiques, est esclave dans tous ses rapports privés"8S. 

For Constant, the modern, the problem with ancient liberty 

was it3 relative neglect of the individual. This neglect of the 

indivldual was, accordlng ta Constant, to sorne extent d function 

of the 3mall size of the various city-states and the constant 

state of war which was the characteristic feature of their 

collective history. Necessity compelled these ancient republics 

Lü make their security, their Independance, indeed their very 

existence, which was incessantly threatened, their most important 

'::Joals. War made total social uni ty essential. However, despi te 

this understandable committment ta the social whole, Constant 

recognized that the" danger de la liberté antique était 

qu'attentifs uniquement a s'assurer le partage du pouvoir social, 

les hommes ne fissent trop bon marche des droils et des 

82 Ibid., p. 268. 

83 ldem 

84 Ibid., V. 269. 

B 5 idem 
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joui:33ances individuelles"8G. 

2/Modern Freed01l\ 

In t.:ontrast to the ...Incient -:lnd polilicCll frcedom uf Lhe 

city-state, the modern model prizcs Cl higllly indlviduùli::;tlc , .. HHJ 

personal notion of Ereedom. According ta COflslant, whilL! 

" ... (Ile but des anciens etait le partage du pouvoir Joci;ll t!lItt(~ 

tous lèS cituyens d'une meme patrie [el] ... c'et.:lil L\ CL! 

qu'ils nommaient liberté", the ,~odl of modern::.) i:J 

secur lté dans les jouissances pr i vées; et ils nonune Il L 110er té les 

garanties accordées par les institutions a ces jouls:5<.lnce~"ü7. 

In this vision then, modern freedom is Il the peLlCP f ul 

enjoyment of Individual or private independance"~8. 

This personal freedom 13 often rneasured by the degree Lü 

which one' s pr ivate pursuits dnd pleasures remain untrammelled by 

poiiticai or legal interference, dnd as ~uch It 13 r.emlnl~~ciént. 

of Berlin':.; negative rreeduffi. This understdlHJing of Erceùum i: ... 

remarkable for i ts dec ided Iy non- pol i l ica l c:haract er . In f<let, 

ln this model 

..• freedom i5 not even lhe nonpolitical aim of iJûlitics, 
but a marginal phenomenun - whlch ::.ornehow tuous Lhe 
boundary c:lovernment should Hol ()ver:.;Ll!~ unle.:-3:5 Il fl! 

86 Ibid., p. 289. 

B7 Ibid., li . 276. 

88 Hale, op. ci t.., p. :no 
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i tself and i ts irnmediate interests and necessities are at 
stake a9. 

The dpolitical nature of modern liberty was for Constant the 

normdtive counterpart to the distinction between .3tate and 

:.:3ociety"90; the public/pr ivate cJistinction which has permeated 50 

pro(oundly the modern psyche. Not only has this public/private 

\ll::iLIHctlvll e .. :pOS eJ rH:! W ctnd l.,ompe t 1ng forms vE "lita actlY.9.. 

._11 Ù Il tJ'::' ide L he t: r a ù l ti Ci n dIs ph e r l~ ,:;f i,)olitic.3, ln pilrticular 

commercial activity, but it alsu" ... gives citizens a set of 

instrumcnb witll whlch to fend off the pr etens ions 0 f powe r [ul 

offit;ials ..• "91, individual rights . 

It 1s th1s "double function", identlf}'lng alternative forms 

of public engagement and private powers which, in Constant's rnind 

" makes the state/socie ty distinct ion an ind ispensable 

precondH10n for the emergence of modern freedom" n. The de sire 

for Ereedom trom governrnent and ind iVldual independance 15 only 

intelligible lo or possible for someone who has aIr eady 

significantly distanced herse l f and her very i denti t}' from the 

politlcal life of the state. Commerce, according ta Constant, 

replaced Vlar as the major source of the new individualistic 

89 A.re nd t, op. ci t . , p. 150. 

90 Hal e, op. cl t. , p . 53 • 

91 Ibid., p. 72. 

92 idem 

----------------------- -------
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identity, the predominant medns L:n: attaining whaL Wd:5 Lle:3ücù, 

and a uniform tendancy toward peace, marking the ùemisè of Lhè 

city-state and its rals011 d'etre, becalne evldent. 

Although it i5 irrefragable Lhat Constant pri:.:::ed this mudern 

Ereedom very highly, and indeed 'jave this .1JJress in Lhc hope:.; , L 

ensuring its survival, he realized that il al:...o was flaweJ ,wd 

perhaçs inadequate .lS a complete understanding üf rrcedom. lit:! 

himself pointed out that the ddnger of modern freedom " ..• ~'L!::.;l 

qu'absorbés dan~ la jouis5ance de notre indépendance I,Jrivoe, l..t 

dans la poursu i te de nos interets par t i culle 1: s, nous ne 

reno ncion.5 trop Eae il ement à no tre droit de p.:ll: t.)ljé dans l,! 

pouvoir politique"93. In contrast ta citizens of an ancient 

polis, a modern" indépendant dans sa vie privée, n'est ml!mr~ 

dans les Etats les plus libz:es, souverain qu'en appdrence"91. 

The soverelgnity of the modern, ConsLant Ilote:, 15 " 

restreinte, presque toujours suspendue ••. ", and 15 usually on1.1' 

exercised in its abdication 95. Perhaps unwlttingly commenting 

with a pro:Eound inslght lI1to the modern conditiun uf t.llienallCJll, 

Cons tant records tha t 

l'individu n'apercoit 

exez::ce"96. 

Loday, 

presque 

" 

93 Constant, op. cit., p. 289. 

94 Ibid., p. 269. 

95 idem 

96 Ibid., p. 276. 

[p]erJu ddll.:i 1 . .1 Ulu1llLllcle, 

jama i ~ 1 ' lnf 1 uellce 4U' 1 l 
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3/Anc ient v~rsu.3 Modern Freedom 

One r-==al :11fference Letween 

moder n freedorn 15 the nature and 

Lhese notions uf allcit!nt. and 

role of a.ction and the field 

where i t unfolds . Constant realized that. the ancients had " ... 

• lI) oVI-:rriJ i ny Ilee d for . ..Iction; alld the Ile ed for actl ,)n is eas ily 

re<.:onciled \ iLh a vast increa5e in social aùtho..rity"<J7 . i1odern~, 

'.:!xpre:sslj f-rovide the public 3pace for its realization, Dut 

ra lhe r crave i ts oppos i te - peace dnd en j ayment. For modern.3, 

bJeace "... can only be found in a limi ted number of laws that 

prevent citlzens from being haras5ed [and] ... [elnjoyments 

dre :secured by a wide margin of individual liberty"98. 

However, lt 13 ar:ound th1s idea of enjoyments or: happiness, 

the apparent goal of modern freedom, t:hat another difference 

betwe en the:5e two types of 1 i berty, which demonstrates Cons tant' s 

commi ttment to ancient freedorn, becomes evident. After pz:aising 

the v'irtues uf representative government, Constant exhor:ts his 

audience tû not abandon thel:t: pollt1cal liberty completely ta 

these rept: esenta t ive s • He further spe c if ica Ily re pudia tes the 

modern notiun lhat " ... le bonheur soit le but unique de 

l'e::ipëce humaine",)9. The work 0 f the l.::g isla tor, accord i lIg to 

<) 7 Ha 1 e, 0 p. ci t ., p. 31 . 

98 idem 

99 Constant, op. cit., p. 289. 
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Constant, 15 not complete when the people are "tranquille" ur 

even when they are "contentnlOO. Re C 0 9 n i z i n y -..l 11 i Y h e r pur p \J .3 (: 

than happilless alûne, ':::011stant illSi3ts thal 

... cette partie meilleure ùe notre nature, cette noble 
inquiétude qui nous poursui t t:L qui llOU~ L\)ur.menLe, 
cette ardeur d' etendre nos lumiere:.5 el Ùl! d,"Vt!lulJper (IU--> 

faculttf:::..; ce n'est pas au bonheur ::Jeul, c'est .:lU 

perfectionnemenL que nutre deslin li\JU:;, dppell~!; l~L ld 
liberté politique ~st la plus pUlsJdnt, le plus ,~ner:gll . .lUe 
moyen de perfectionnement que le ciel nous ait donné 101. 

It i5 polilical liberty then, 

associ.:lted .vith cinClent freedom dnù Ilot Ll1e prL.:eJ illJlvidu,l1 

Indt:!pendance of the modern, which 

. .. soume t t.:lnt à tous le citoyens, 3ans e :<ce pL i ull, 

l'examen et l'étude de leurs intérets les plus sacrù3, 
agrandit leur esprit, dnoblit leur3 pensées, établit, 
entre eux tous une sor: te d' é gal i tel n tel l e c tue Ill! ljll i 
fait Id gloire et Id puissance J'un peuple"102. 

Constant thus attr ibutes the institutions which n ... achevent 

l'éducation morale des citoyens"103 ta the exercise of poliLic.:ll 

liberty. 

Consequently, while individua1 liberty is the true liberty 

of the modern, " [lla liberté politique en est la g.lrantle; 1d 

liberté politique est par conséquent Indispensable"104. Constanl 

100 Ibid., p. 291. 

101 Ibiù. , p. 290. 

102 idem 

103 Ibid. , p. 291-

104 Ibid. , p. 285. 
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rccognlza~ the lmport~nce of civil liberti~s and the guarantees 

these r ighls <.lS5Ure lI1cludlng the r ight to COn5E:IlL to the laws, 

to deliber~tc reyarJlng our Interests, and to be a member of the 

social whole 105. Ilowever, :nodern government or author i ty, is 

now obliyeJ to respect the Independance uf individuals more and 

~lways comport It~elf with wlsdum and a "lisht touch" in order Lo 

avoid the despotism that was possible in ancient tirnes. 

In lhis e::-,say, Constant ~resents an image of what 1s, in his 

mind, <.t redsonable adm1xture of these I.:wo Ereedoms. For h lm, 

Athens stands apart from aIl other ancient republics since in it 

the Individual was not completely subjugated to the social whole 

106, <.tnd, in this way, Athens most resembled the modern state 

107. In addition, Athens was more a product of commerce and 

lrade than any of its ancient counterparts and this generated 

dmongs t its citizenry an excessive love of individual 

Indepelldance, uncharacter istlc of the age. However, while lhe 

Independance of the individual co-existed to sorne extent along 

~lth features uf ancient libe~ty in the Athenian state, it 15 

clear that for Constant, since there were no legal guarantees [or 

freeJom dlld yro55 Inequalities, individual Independance and 

con!:ieque nt ly modern freedom were not adequately realized even 

there 108. 

105 Ibid., p • 286. 

106 Ibid., p. 2G8. 

107 Ibid., p. 270. 

108 Ibid., p. 275. 
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4/Differing Dichotomies 

Constant'::; dichotoll\y 1:3 lu ll)o1ny ways remlnlscenL oi B~rllll'::l 

"Two Concepts of Liberty" presented above. The sllbjl!ct i v(~ 

freedom of the modern was a product u[ the En1ightcllIl\l:!nL Jnd WJ~ 

politically Eirst realized in the French R~vuluLiun. Con~tJl1l.'" 

vision of modern freedom as individua1 lndepeI\lldnce, Ilot 

~urprisingly since it draw3 on this bJckyroulId, hJ:.> much lit 

common with Berlin's notion of negative freedom. Illdecd, Lhe 

conccpton ùf freedom which Berlin identifies as negdtivc consl:jL::, 

largely in the virtue of independance [rom illterrt:!rc/lce. 

BerlIn'::; understandlng of n~gatlve treedOll\ al!::io Und;;. its ()rl.yln::. 

~nd its genesis in the Enlightenment. The imperative o[ the 

central importance of human 3ubjectivity to modern treedom WJ~ 

whole-heartedly embraced by bath thinkers. 

Hawever, there are several important Jistinctlons ~etween 

Constant's modern freedom and Ber1in'5 negative freedom. Unllke 

Berlin, who endorses ncgative Ilberty a~ the only way ta JVoIJ 

totalitarianism, Constant recognizes significant flaws wilh, unù 

dangers in, the modern model of freedorn. The two rnost Import.lllt 

and seemingly interrelated dangers lhat he identilifies ure lhat 

moderns who dre so cngageù in pur:::iuing Lhel.l:: lJrivdt~ Illt~rc:..,L~J 

will too edsily relinqui5h their right. to parllcipate ln tlfld 

share political power, and in doing 30 will mollify themselves 

wi th the "~onheur" dnd "joui:::.sances" r"rornisen t.hcm tj' tLi: 1 r 
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rcpresentù. t ives wi thout even seek ing the "per fect i onnement" or 

moral education possible through higher pursuits. 

Although Berlin':;> understanding of positive freedom has 

o[tell been .J.s50ciated with the freedom that eXlsted in the 

dnc;ienl f!olls, ancient and positive freedoHl ,:tre clearly not 

colernunùu5. In fact, in recognizing lhe ùangec:.3 lllherent in a 

cOlllmi trlll..:llt t.ç) IllOdern [r~edo11l 5vlely, Constant rnanifestly embraces 

lndny oE Ll1e characteristic3 of Berlin'3 posiLive notion or: 

.freedom. Certainly, Constant's underst<lnding of freedom goes 

beyond mere Ereedom from interference and sorne of its positive 

contours become more evident through a close examination of his 

Constant's understanding of freedom contains both political 

.3:5 weIl as individual dimensions and the former, in fact, are 

.')een ..15 necessary to Lhe very preservation of the latter. 

Political liberty is the guarantee of Individual liberty 109. 

Ttllls, d lthùugh moder 115 .,v i 11 not ab ide the complete sacr i f ice of 

il\dividu.)l 1 iberty for political liberty as in the ancient poll:;;, 

:3ome more l imi ted compromise between these t.'ovo forms ùf fl:eedom, 

in Const.Jnt'3 theory, :3 required. 

However, poli t ical liberty certainly means more tù Constant 

than a mere safeguard for individual liberty. His notion of the 

109 Ibid., p. 235. 



• 

• 

• 

60 

possibility of "perfectionnement" ,-,nd moral t::duc..ltiùn lhrùulJh 

political liberty, through public institutions ctnd (?ùrtl.:l(?.JLi,lll 

in government, l s are c 0 9 nit i .::111 and . Ut è X pre S:3 t Cl Il u t: !; Il t; 

.::J i 9 nif i ca n c e he a t tri but est 0 sel f - r: e a li::: a t ion . \0 d Il LI ma Il 

f 10 uri s 11 i n 9 • Th i sap p r:: e c i cl t i on .) f :3 e l [ - r e a 11..:.::1 ti \)11 ," L. C tt. • .: 

noble inquiétude qui nous (?oursult et qui nou::., LùlHmente, ';l'l.te 

ardeur d'étendre nos lumieres el de développer nus L.lculLé:.J 

... "110, however, has very little in ('ùmmon wlth Derl1n'_> 

description of theories of ~~lf-reali..:. .. ltion dJ b.Jsed vil Lll'~ 

.5eparation between t.he higher or rationdl .. lI1d Lhe lowcr .j(!lL 

Indeed, Constant's description of Lhis ùèsir!:!, albelL I.Jrlel, 

appeals as much to the passions of the supposedly lower .Jel( LW 

to the rationality of the higher self. 

In addition, while Berlin charges that confounding " .. . 

liberty with her sisters, equality dnd fraternity, lC..lds to .. . 

illiberal conclusions ... "111, 

interconnection. For example, 

Constant accepts Lhcir evidcnl 

i t has been noted th.JL the " ... 

re lat ive impor tance Cons Lan t ciser i bed to (?ub Ile dnd pr l va t.e 

spheres was a direct function of the lIIodern ,]elfiand o[ citizen:Jhll~ 

[or a11"112. In his view, the value of equdlity rcqulrc!j d 

certain kind of liberty. S lmll.,ir 1:;, 

~stablbhes amongst c...itizens 

110 Ibid., p. 290 • 

111 Berlin, up. cit., p. 154. 

112 BaIe, op. cit., (? 32. 

" une 

poliLiccil llb~rLy 

.;:,orle ù' 8yall U: 
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Ber lin disparages the 
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gloire et la puissance d'un 

aspiration toward status and 

rec i proca 1 recogn i t ion as lead ing ta the " . .. most a uthor i tar ian 

Jemocracie5 ... "114. By contrast, constanL, whi le not using 

these :Jpecific terms, in praising pùllLical liberty 5uggest.3 the 

importance oE " ••• à etre partie intégrante du corps social dont 

IlOUS sumrnes membres"115. For this reason, he overtly pr izes the 

public ::5pace and the institutions which allow for deliberation 

and other farms of popular participation within that space. 

5/Constant's Fuller Understanding of Freedom 

In Constant' s reflned and sensltl ve analysls of freedom, 

ne i ther the dnc ient nor the modern model can be uni forrnly 01: 

exc1u.31vely preferred .15 the definitlon of freedom and both must 

somehow be combined in the insti tutions of a tru1y free state 

116. Con~tant identifies " ... two diametr ically opposed danger:::;; 

overpoliLicization dnd overprivatization"117 which threaten 

modern society. He perspicacious1y realizes that too " ... much 

113 Constant, up. c it. , p. 290. 

114 Berlin, op. ci t., p. 157. 

115 Constant, op. ci t., p. 286. 

116 Ibid., p. 291. 

117 Hale, op. ci t • , p. 20. 
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and too little civic spirit cire equally destructive of both 

freedom and 5ucial order"118. 

Cons tant used t:1e image of the dnclent pa r t l c l p\] t ù r: 'i 

Jemocracy as a warning to modern citizcn5 abuut l!1e d...lnyel.:'> uf 

choosln<:j civil lIberty, or modern negative freedom, ..11one Il:J. 

He 

It 

cone ludl.d that the 

pdl:ticipatiün of -.:itb:ens in public ùebdLe ùnd 
el~ctJt:..11 Q0lJ.l..i~~, . .ind ~11~ p.ulJ.\...ip . ..tLiÙll u~ LLt:!l1. 
representative::5 in t.he control uE pulley, L; one Eor:rn 
of freedom. The protectiun of citizens from I:)ollce 
harassment and enforced orthodoxy 15 another. ,\lthough 
mutually distinct, these Lwo EreeùoIl\s .:ne in l:c.:dity 
mutually reinforcing. Just as civil liberty presupposes 
po1itical liberty; .30 politic<ll righb dre medninyll.:!:5::' 
wl thout a guaran tee 0 f per s anal i ndependance. L imi Led 
govel:nrnent and self-government ~ust,lln one dnother. 120. 

15, perhaps, due to this realizatlon that, Cùn5tant'~j less 

rigid dichotomy stands, despite certain superficlal ::;lmlL:Hll:ie:.;, 

in marked contrast ta Berlin'5 bifurcation .Jnd polarization of 

freedom into two mutua11y exclusive concepts. Whe r (~r3S ln 

Constant' s mind, self-government and limi ted government ...trc 

mutally sustaining, ;'n Ber1in's vIsion" ... there 1s no neces3dry 

connexion between indlvidual liberty and democratic rule"121. 

For Berlin, by contra3t, as d13cussed above, the 

..• answe1: t.o Lhe lluestion 'Who governs me'?' 1s 1ogicf.111y 
distinct fr:om the question' How far does government 

118 idem 

119 idem 

120 idem 

12l. Berlin, 0p. dt. , p. 130. 
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lnterfere with me?' [and it 15] .•• in thi::. Jifference 
that the yr-eat contrast between the two concepts of negative 
and posltive liberty, in the end, consists 122. 

For the French thinker, these quetitlons could not have been 50 

rigidly separated. 

C. THE SEPARATION OF MORALITY AND POLITICS 

The lIldla13e 111 müdern liberal JeIllocriltlc :..iocieties has been 

dttr ibuted ln ~ome measure :jY var- lous thinker3 to the proEound 

moral clnd politic:al inadequacy ·.;f the modern understanding of 

Ereedom 123. The thlrd significant way, perhaps most evident to 

moderns, in whlch the model of people and society that has 

\3volved out of or, at least, is centred around, the notion of 

negative liberty has proved to be Inadequate, is in the rigid 

::3epar.lt1on it imposes between morallty and politics. Whlle 

DostoE'vsky's "Legend of the Grand Inquisitor" demonstrated the 

impor tance of mora l hor i z ons for freedom, and sorne modern 

Lheor ists, follawing Immanue 1 Kant predominantly, embrace this 

moral freeùom, llke Kant, and in contr-ast ta Benj..lmin Constant, 

Lhey believe that moral Ereedom should be realized exclusively in 

the prl va te redlm. They see the state and its laws as merely 

negative, a limitation (and ln this Berlin concur~ with Jt:!remy 

Benthilm) or an e;<ternal constraint. 

122 idem 

123 Charles T.lylor, "Legitimation Crlsls", as iu Phllosophy 
~,nd Lhe Human Sciences: t?hilùsùphical ['apers 2, (Cambr ldge: 
Cambridge University Press, 1985), p. 276. 
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If the state has 3.ny positive role it ls simply as '-1:5 ...III 

equal facllitatût uf 111dlvlùu.;tl~' goals, in no way e:::-pouslny lL~.; 

ùwn view ùf the -Jood, or right and wrong, so long d~3 

individuals' (30als Jo not impj nge un the yoal:..> o( othe!..;. 

Consequently, the moral ;:jelf -realizalion of the Indlvidual t.dke~i 

place in the prlvate realm, ..1nd the ",tate and ils IdWS lIlett:!ly 

previde a minimal bdckdrop. 

There i::l ù group of modern theori:.ïts who, .."omeLillle~J 

following Kant but also Berlin, Eorcefully ..lrgue LhaL ft:eeùol1l, 

even when it is conceived of as moral self-reali.:aLion, uelongéJ 

solely in the privatc realm, ..1nd that the state <1nd it::; l.1WS h.1Vf! 

no role te play, other than as a ncgatlve or extel:nal constr,lÎllt, 

in the reallzation of freedom. Theil: theol:ies have uf~èn 

collectively labelled procedural liberalisrn. Although mdny ut 

these theorists owe a great deal to the phllosophy oC Immanuel 

Kant, hi5 own preoccupation wlth the moral chal:acter of freedu/[\ 

often takes second pldce aman", theoriti!2> DE proceùurdl IlIJerdllJHl 

ta maintaining d rigid separation betweeu rnorality t.H1d pullLle .. 

It i5 in this emphasis on the alI-important bound .. ny betwf~en 

f reedom and the public !3pace that pr ocedur al li bera 1.3 uwe cl ùelJL 

to I~iah Berlin's dssociatiùn of positive [reeùolll '''Ild 

totali tariani:3nL and the profound legacy of hls essay on "Twa 

Concepts of Liberty". 
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For many lIioderns, bowever, the ultirnate insigh'.s of 

thls freedom rational -=..elf-directil1g tlSJent.3 ùetermining tllcir 

own individual ends tltrough tht: .::tppl:ca.tion uE a largely 

procedural formula - has resulted in an unsatisfactory account of 

the humall condillon, and, more Qarticularly, üE human freedorn. 

Dlvi(11ng hllmùn '~:-:pericnce 

morùlity ùnd polltics, or 

conlradicts womc of our 

:nto 

law, 

rnost 

hermcticall~' ~ealed realms Cif 

Jrivate .oind public, not ùnly 

basic intuitions, but a150 

[einforce~ d narrow EOCU3 on the determinant3 of ~ction alane, 

and an understanding of practical reason a3 purely procedural. 

Red~on here i3 mere rational direction dnd the ~ssence of modern 

dlgnlly Ls that when the rational self directs this mode of 

calculation, it confers its own order on the world, setting its 

own ends. However, the highest end set by this modern 

calculatln'j human ')'3ent, Lo will ration..111y, [ails to inspire 

those who Jo not recognize thernselves and their needs and 

concerna in the abstract, dlsengaged and noumehai aione. 

Those who adhere to this modern understanding of freedom and 

human dgency, and the ethical 3cepticism it engenders, 

partlcularly those who suggest it is the only possible 

Interpretation of [reedom and back up their theory with the 

spectre of toLalitarianism, effectively obscure lhe moral nature 

of hUlnan fret:Jull\, \vhlle denylr,g ils public' .Jlnlell::::.1on. This 

modern understanding of freeJom produces an ethic of rules, a 

panoply of e,bliq.]tio/1s detailint] how the moral agent 5holl1·} 
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behave, but utterly [ails ta expl.:lln why we ~hould be conunittcd 

te them. 

Iden t i fylng the illurd 1 no t w i th t.he autcome () f an clet, l Ls 

3ubstance, but rather with a farm of rcasoning 0r ~rocedure that 

leads to it, procedural liberals then L'hacerbaLL: LIJeir \IIis~ldced 

emphasia by drawIng a firrn boundary around the ~toeedurc. Thib 

boundary 13 JefenJed :i~rcely ~1nce it Jegregate~ whdt is 

under.3tood to Ut! questionaule, vari.:lblè, or culturally relative 

- the politlcal Iealm frorn '""haL 13 Llken to !Je uIllver~.:ll1i' 

valid since it i5 dict.Jted by rationality, Lhe unt.:linted product 

of reason • The procedural ethlc, since it i5 incapable of 

allowing for substantive discriminations with regard ta varIable 

moral worth, can only make distinctions by Jrawiny d rigid 

boundary llne around the \/arlous parts I)f human experience. 

Consequently, it !Jlfurcates public and private, :"'he yuoll -llH.l tlil' 

r.ight, reason and de3ire, dlld thus tjeneratet. d direlllptive dnd 

inaccurate wicture of the human condition. 

Proponent3 uf modern negative liberty ilisist 011 d :.H::pdr.:ltl'Jl\ 

between law or politlcs and morality because the dictales of the 

former are cons idered ta be exter n.:ll wh i le those 1) [ the 1..1 t te r 

are internaI. By this reasoning, 

... the essence (jf the moral 1s irl the (-ludlltj' (j[ 

motivation. It is not the outcorne that rnakes dn act 
moral, but the motivating grouncl. And ·",h<.tt makes an aet 
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mordi also makes it free 124. 

In ~ontrast ta thl~ Kantian ~eparatlon of obllgatlona, 

motives, negative injunctions, if you will, Jefined by the 

~xterndi or internaI nature of the demand, from fulfillments, 

.Jct.;.., p0.3111 ve .1erna nds \"h i c h Elow from tJualltative 

Jistln~Lions anJ are JeflneJ in terms of the excellence whlch 

thls Ilfe furfn e:<hiblts, the central Botion uf an àlternative 

dnd ~uliticdl tradition, L:ivic humanism, in which one could place 

Benjamin Constant, [or example, 

1s that H\en flnd the good in the ~ublic life of a 
citizen republic. In the definition of this Ideal, action 
and motive are inextricably intertwined. This i5 utterly 
incompatible wIth Kantian dualism 125, 

whlch, ~s dlscussed, requires a rigid separation between morality 

,.lnd politics. For Kant, since the quality of motivation, 

~ompliance with the rules of behaviour out of the right motive, 

cannot be coercively enforced, since iL l~ inte:nal and private 

- within the conscience uf the Individual - morallty and hence 

Ereedom do not belong to and must indeed be separated from the 

realms of law and politics. 

One glaring problem wlth this analysis, however, ls Lhat 

modern democratic societies that ~re largely founded on ideas of 

negative liberty are ~ocleties where lhe citizens are self-

124 Charles Taylur, "Kant's Theory of Freedom", aa in Ibid. 
p. 327. 

125 Ibid., p. 335. 
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governing. If the citlzens elect thelr own representatives Lü 

engage in political action and consent to laws of their 0wn 

~reatlun, nelth~r politles nur l~w ~an Le Jeen ~~ LompleLely 

external ur coercive. The èxternaliLy of law or [Julitlcu 1" 

reduced ta d mère function of their. I!henumenal, ...1.., ub)i:)Q..,eù tu 

their noumenal, charactcr. This" ... aspecL uf modern :....ucieLiL!~ 

as sel f -- 9 0 ver n i n 9 " wh i c h der ive s f rom the i mma n e n L L: a t. ion II r 1 LI W 

" ... is of central significance to lhe under~t.:lnding (J( t.he lJùod 

which i5 constitutive of mudern society"12G. 

An alternative Interpretation of motive and ac.;tion, 

obligation and fulfillment, moraiity dnd politics or Iaw, d~ 

intimately interconnected accords with the tragic vision of 

experience that Dostoevsky, among others, resurrects. You will 

recall the earlier discussion whlch noted the centrallty uf Lhe 

conjunction of action and motive ta Lragedy. The un if:! i Ily 

understanding which informs this Lragic vision Inanlfe::>ts iLsel[ 

In.:\ different, luoral, conception of (reedom. 

126 Charles Taylor, "Alternative Futures: Legitimacy, 
Identity, and Alienation in Late Twentieth Century Canada", a~ in 
Alëw CÇJ.Ïl':ns Oc Cynthia Wililarnb (eda.). consLiLutiunali:.;m, 
Citizenship .Jnd :tJciety in Canad.l, (Toronto: lJnlver31t:; (J[ 

7ù~onto Press, 1385), p. 188. 
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IV/ANOTHER CONCEPT OF LIBERTY - ENHANCING MORAL FREEDOM THR0UGH 
LIMITATIONS 

Charles T.Jylor's ideas of freedom and moral agency, while 

Inescapably Informed ln sorne measure by modern understandings of 

freeùom Lire, at least in attributing great import to 

pdrLiclpatlon and citi~en self-rule and flnding alternative moral 

.:oIJUl.CeS ln LhesE: fil:c.clh,e:::" ctlsu Illformed b}O the ,-,acient, ùI: 

civic l1urnani ... t, theory ,':'1 f..::c.:l:!dùm, ':irounJed III d t.rag:c <..t~proac:-l 

to experiel1ce, whlch !ldS i-lhilosophical roots dS fdJ: back as 

Ari:::;totle. Indeed, T.Jylor'.3 work 13 infonoe<J by ,".;1 desire tc} 

unite what is best in ancient and modern freedcm, expressive 

fulfillment and radical subjectivity; a des ire which he hlmself 

attributes ta Hegel 127. 

Charles Taylor understands freedom as a capacity for 

3ignficdnt action. This [ormulation takes him beyond what Kant 

identifies as the ~oral life, the product of rational self-

determinal';'ùn dIane, in several ways. Freedom in Lhl~ 

formulation is not rnerely the preserve of the noumenal realm, uut 

i3 also experienced ln the phenomenal realm through deliberation, 

action or participation . Freedom consists not only in the 

.JbstraC't ,lnd .:tutonolllOU3 quality of motivation, but ln the 

possibility of engaging in a significant act. An act attains its 

slgnlficance, its Il\eanlng, not ln a Inlnd, ln priv.:-tte, but r.:-tther: 

li7 Charlë'~ 'faylor, Hegel & Modern Society, (Cambridge: 
C.llllbriJye Universit:i Press, 1979), paSSim 
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in and through the public space , .. 1I1d the lllutuai r .. ~coynltlon in 

ather that i3 possible there. 

This r:eflects dll ullderstanding of freedom bï.lsed on il noLtùn 

of situated subjectlvity. Unlike Kant or even Ruussedu, who huld 

that rreedom 1::. ~elf-dcpendance, cl defilllliun which ln Hs 

fullc:st realization would result in Lhe virtual ..lboliLlon of. ... 111 

situation," what i5 common ta .:lll the vï.lricd notiun~; (J( 

3ituated freedom 1s that they see Eree dctlviLy .1.J !:Jroundeù lu 

the acceptance of our ùefininy ~ltu..ltioll"12ü; ur, d:J ILwlI<..Ih 

Arendt has forcefully put it, ln accepting the humdn conJltiun . 

The realization of freedom requires l!mbodimellL. The 

internaI can only Eind expression, be made manlfest, by t.:lking on 

an external forme Moral i ty and freedom are unly r ea l t zecl whcn 

they are concretized, made substantial, ln the ~xtcrnal [01:111 üL 

law, ( ... r politics, for ex; le. In this way, internaI becomes 

external, the rational becomes the real, and s()llen becomes sein. 

This is Taylor'::., as well as Hegel's, objection ta Kanlian 

moral theory which is only applicable ta man as an indlviJual, 

defin~ù in contrast ta nature, in endless o~position lo whal i~ 

12'3. Kantian mor.:ll theory 13 r'=legated Lo Lbt:: t::ù(.je (J[ lhl.! Ilfe 

tha L ll.lmans e>:per i ence and s har e, al ways dn abs tract ion w l tholl L 

128 Ibid., p. 160. 

~29 Taylor, ; p. 178. 
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·ontent. By contrast, Hegel Jnd Taylor advocate situated 

subjcctivity and embodiment as necessary features of a more 

Illeaningful loodern freedom. 

Such a moral and public understanding of freedom would not 

.. dlow fur ::iO rigid a separation between action and motive, nor 

Df:!Lwt:t!1l law or politics and morality, nor between the public and 

Lhe I,Jr i va te ,H the good awl the r ight. A moral freedom would 

rirst and Eoremost be a vision of freedom which ia not abstract 

but r~ther ~ituated within a context or framework which shapes 

IL, informs it and gives it meaning • 

A. THEORETICAL FOUNDATIONS 

To uuderstand a the ory of moral freedom whlch 1s enhanced 

theoretical foundations, not 

must be recognized. Flrst, 

existing within a framework 

lhrough limitdtions, certain 

intuitively obvious to moderns, 

human freedom must be recognized as 

ùr wilhin hùrizons. Secondly, it is- necessary to approach human 

knowledge as contextual. 

I/Freedom within Horizons 

An e:3selltial distinction between anclent and modern freedom, 

as weIl ~s between Berlin's categories of positive and negative 

freedom, la the relatlonship between the understanding of freedom 
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and its context; whether it i5 understood wlLhin a framework ur 

horizon of experience 130. Whereas the concept of a framework i~ 

Inevitably problematic fùr the modern radlcall}' [ree ~ubject, 

such a hur Izon remaint:ù '-1l1questioned [or Lhe <..lI1Cient3. NoL 

surprislngly, one of lhe reasons th~t Derlin Lcject~ positive 

freedom 15, dt lea5t pa.rlially, because Il,~ bt:li~Vl!~ il h..l3 bCèl1 

used ëlS a justification for forcing multitude::; lnto one ~)llch 

particular frarnework or ideology. 

Thus, whereas modern negative Ereedom 13 in !Jarne ~3LH1::;e~j 

based on the elimination of traditiondl [rameworks, .:1l1clent dlll] 

• positive freedom share wlth the Romantlc understanding of freedom 

a recognition of the importance of horizons ta d meanlngful or 

moral !lotion of freedom. Nletzsche's procLunatiun that 'Gad i~, 

dead', like Ivan's assertion that 'Everything i3 lawful', L:3 <..lll 

attempt to wipe away Jirtually every horizon, any Erarneworh~ 

that mi(:Jht .5tand in the way of the radic.)l freedom of the hUffi<..ln 

sUbject. 

The consequences of this nihilistic appraach to the 

realization of freedom i3 perhaps lfiost movingly portrayed irl 

Hegel's disappointed description of the French Revolution aCid il:..; 

aftermath. Hegel recognized, in that world-shaklng l!vent, bnth 

the ultlmate realization of freedorn and, paradoxically, its utter 

• 130 Charles Taylor, Sources (Jf the 0elE: The 11dklng uf 
Modern Identit·/, (Camb.ridgÇ!: l·r.Hvard Ul!lver.;:;lLy Pre!:)3, 1989), p. 
16. 
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annihilation. The revolution '.-Ihich had been fought for the 

express purpose of attaining the fullest self-expression, 

dbsalute rat1ical 3ubjectivlty, the reallzation of reasou, turned 

into an irrational orgy of self-destruction and Terrar. 

In I-Iegel's philosophy, this historical event marks the 

ultimate triumph and simultaneous self-destruction of a negative 

Ereedom which has 5uccessfully eliminated its context - virtually 

aIl hor iZOllS 0r frameworks. The absolute :iber ty achieveù 

through Lhis revolution was overtly demonstrateù La be in reallt~! 

completely empty. Since each will was conceived of as 

sovereign, defined in its subjectivity in opposition ta any 

limitation, no constraints of any kind or degree were 

JustiEidble. The revolutlon turned on itself and, ta Hegel's 

horror, began to devour its own children. Instead of achieving 

its pro~laimed goals of liberty, equality, and fraternity, the 

Terror that followed in the revolution's wake encouraged the u~e 

of force, 

destruction. 

and 

The 

without horizons 

engendered 

radical 

ùisplayed 

subordination, alienation and 

incapable of creation, or 

freedom uf the individual subject 

itself to be empty, inherently 

any positive act. The battle of the 

will~ did not result in the anticipated reign of moral law, but 

ratheJ:: ln the quinte::5sentially amoral triumph of Ilüght. 

As Hegel's understandlng of the French revolution 

illustrates, a moral notion of freedom is inextricably 
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intertwined with the existence of some framework, horizons, 

boundaries o.r limits which proviùe the context, the meaningful 

arder, 1 f JOU will, 111 which human actions take ~l._l\":è. 

Frallleworks allow us tù make sense of our llves, provhliny Lhl""! 

" ... background, expliclt or Impllcit, for our mor;:ll judgemcnt:J, 

intuitions, or reactions"lJl. Frameworks prùvide llumdn~ ' .... i.th .\11 

"orientation to the good"lJ2, an "orientation in moral :::;pùce" 

which they take as ontologically basic 133, '..15 defillillY 

commitment.3 ;3.nd identifications, dnd enabling the dlscrlmlnaLlull 

of what 13 good, valuable, and just from what 13 ev1l, unjust or 

objectionable . 

In this sense, acting within recognized horizons entalls 

functioning with some sense of qualitative distinction, :..iince Lhe 

horizon or t.he framework incorporates and dssumes thls. Thus, 

"[t]o think, feel, judge within a framework i3 to function with il 

sense t!1at sorne action, or mode uf life, or mode of feeling 1:1 

incomparably higher than the others ... "134, and should command .). 

special status and respect. Such strongly qualified horizons arc 

constitutive of human agency 135, and thus human fret!dom, dnd 

cannat be dismissed without elimlnating the context III whic.:h 

131 Ibid. , p. 26. 

132 Ibid., p. 33. 

133 Ibid. , p • 29. 

134 Ibid., p. 19. 

., .,r 

.J....J.J Ibid., p • 27. 
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human Ereedom can alone be meaningful ~nd hence valuable. 

One probleIII wl th l110dern li':!gatl 'le freedom has been that 1 ts 

iropetus has been in the direction of eliminating aIl 5uch 

horizons and fr~meworks because uf the ostensible limits they 

iropos/"! un the .:ealization of human subjectivity. The 

universallzation uf claims of freedom, through the idea of 

I~ (1 u a lit Y , h 1. S 

definilion are not ~hared by aIl have ~een larget of a 

Jevestating deconslructivist crltlque. Modern freedom been won 

~t the ~xpense uf traditional structures uf authority, especially 

• those constituting church and state, but also, more 

funddmcllLJ.lly, Ly simply prioritizing "basic rcasons"136 above 

the nece5sary qualitative Jistinctions that alane allow us ta 

orient ourse Ives in moral space by outllnlng the contours of the 

'30ad' life. Instead, our procedures provide us with a 

determinatlon of which action we are obllged to undertake in any 

particular 3ituation, but leave us oblivious as to why this 

particular process of decision-making shoulJ command our 

unquestlùning adherence. 

Resurrectin~ the idea of frameworks and re~ùgnizing their 

profound importance ta a moral understanding of hurnan freedom, 

and lhe public Jlmel1::..ion lhey necessarlly reint:roduce ta freedom, 

• however, does not logically entail collectlvely commlttlng 

136 Ibid., p. 79. 
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ourselves to any one ideology or principle, a3 in the ~nclcnt 

republics, or the totalitarian states. 1I0wever, recognizing that 

It 1s not possIble, lIor de5lreable, t0 return t0 the unreth:ctlvr:: 

stance upon wh1ch ancient Ereedom was grounded, dnd not necessary 

ta force recalcitrant modern3 into cilly particular ideologic.::ll 

mode, the vacuity of: modern procedurëll liberali~m ;]nd lts L:lrg,'ly 

negatlve vision of freedum, illustri.ltes the nf~ccssity of 

nonetheless preserving sorne horizons for freedom. 

2/A Contextual Epistemology 

This unifylng understandlng of moral freedom, embedded as il 

1s ln the idea of context, i5 not surprlsingly based on .::l 

different epistemology from Lhat which informa Bcrlin'~ negativc 

freedom or theories of procedural Ilberali~m. Desplte ItJ 

5eemingly unchallenged re1gn in the modern age, the procedural l~ 

not the only possible epi3temologlcal account uf vractic.::ll 

reason. For example, clvlc humanlsts do not see prdctlcal reason 

as the application of a procedure, ~ut rather ~s an Inarticuldt0 

art or moral sense. Aristotle, the earliest identifiable member 

of this tradition, understood phronesis d~ belng attuned ta the 

arder of things, as understanding one's own place jn that order, 

and as knowing how ta prioritize the goods or activlties ln one'3 

life accordiny tü the guidelines pre5entcd by Lh15 d13covered 

order. 
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Unlike Aristotle's other categories of knuwledge, sophid or 

philosophie wisdom and techne ur expertise, phronesis ls not 

yoverned by the dietates of instrumental ratlonality. For the 

phronimos, the means and the end are inextricably interconnected. 

Thus, " ... del1berat1ve praxis does not have 'an end other 

than Itself': good action (eupraxia) is Itself an end" 137. 

Slmilarly, since this knowledge 15 of the type that belongs ta 

human be 1ngs qua human Le Ings and concerns our own actions and 

our understanding of them, it i5 qualitiatively different froID 

" ... the knowledge we may gain of the abjects we scrutinize"138. 

In contr~ùistinction to the knowledge characteristic of sophia or 

techne, a phronetic understanding is consequently non-

objectifying and non-reifying. It distinguishes between men and 

thlngs in both intention and results. 

Thus, whereas sophia and techne purport to deal with 

universals, and seek ta " ..• discern universal (and necessary) 

truths, practical wisdom claims only to have apprehended truth 

leldtlve ta the particular (and contingent) situation of men ln 

contexts of action"139. Any truths deciphered from human 

experienc:e are established intersubjectively. Vlrtue ls 

137 Ronald Beiner, Polltical Judgment, (Chicago: University 
of Chicago Press, 1983), p. 94. 

138 charle3 Taylor, "Hegel and the Phllosophy of Action", 
as in David Lamb & Lawrence S. Stepelevich (eds.), Hegel's 
Phllubophy of Action, (Atlantic Highlands: The Humanities Press, 
1983), p. 184. 

139 Deiner, op. cit., p. 92. 
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practiced by a phronimos by approachinl:j duties " ... not . (rom lhe 

outside in' (on the basi.3 of ~odified principlÜ:3 of riqht: 

conduct), but 'f~oru the inslde out' (un lhc !..·as t:., ,-J [ ..:t t-1C 1 L 

understanding of what it is ta live virtuously)"140. 

The phronimos, or man of practical reason, exhibits a weIl 

attuned sense or feel for what is right dnù wrong, but c~n nevel 

make this fully explicit or articulate 3ince such ~ sense JrdW~ 

on bath human Cdl,).'lcit:le3 of intellect .Jnd deSirl!, urehtihv~, IIIJII_i, 

in making ~ decision or judgment. In Ulis fùrm ut ·.ldvl~rbL.l 

reason', the whole life plan of the phronimo~ is l\IutivatiulI . .1l1y 

present ta her at any glven moment, alld illforms every Jec:::;iull . 

While phronesls, unlike Arlstotle's other cateyorles u[ 

knowledge, sophia or techne, can only H1ake ~ ~llIiled Cldllll~ Lu 

cognitive validity, since it requires justlflc~tlon dnd 1~ 

incapable of proof, it ls this limited character Lhat rnakes thls 

understanding of knowledge uniquely sulted te the human condition 

and human freedorn; that 1s, to Ireedorn ln the conte..:t ut 

plurality. In the realm of human aff.J.ir3, where dcrnonstr.JlJle .,.tnd 

univocal praofs 

inevitably vary, 

are impossible 3ince originatlve Cduses 

only justification, whlch i3 a plurali:.-tic, . .1Ild 

multivocal account of the truth, as it 1s known dt lhat lin~, i~ 

I,)ot:islble . Phrotll!sis doe3 not compell d'3reeloent throuyh lJt:oof, 

or transcendant, rneta-ethical propositions, 'corrm~nding uur dwed 

140 De Tocqueville, Democracie, op. cit., p. 349. 



• 
r:onsent' like the dictates of lhe categorlcal Imperative, but 

r~ther 3eek3 le persuade thro~gh dellberation ~nd interchange 111 

lh€: hU[.ie (jE moviW-3 tc.ward ,.:in evc:nLual :,i9her ayreelClent. 

B. THEORETICAL DEVELOPMENT: PLURALISM IN CONTEXT 

The li-,oral understanding of freedom 15 predicated t.a 30me 

" ,.ùr 

...1gency. The llllpùrt<1flc\..- uf such Ilmi t3 Is eVldent in t!dch of tllC: 

visions uf freedam discussed above. While Berlin seerns tù fedr 

the unlimited ur totallzing possibillties in positive freedom, 

• bath ConbLant and Do~Loevsky clearly belleve in, and advocate 

thr ough the i r Ù i scus si ons of f reedorn, cl necessary r 0 le for 

limitatiun. For exarnple, Constant recognizes the political 

lmportance uf limita both on the arbitrary pUWAr 0f man, but 

,11so on the power uf Idws themselves. Sirnilarly, Dostoevsky, 

through Alyosha as weIl as the Christ-figure, protests against 

Lhe idea that "Everythif1g i::; lawful"; th.?' there are no limits. 

It i3 inconcelvable 1.,- these lhinkers that"... le pouvoir de 

Lout [dIre ... "141 ~houl~ be accorded ta any human belng, or worse 

yet any principle or absLact rule, ;since in this vision it 15 

.:lcknow18dqed thaL 2ven. " les doivent ...ivoi.r leurs 

limiLe-.J"142. "urtherHlOre, they share dll ,lnù\:!rstandlng th.::.t 

"FreeJom in a p081tlvp sense ls possible ûnly among equals, dnd 

• 141 ~Jeln 

1.4Z C0Ilstallt, \.lbJ. I-it., f!. 231. 
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equality itself :.:, by nu m~ans a ùl.lversally v.::111\1 I,>rlnciple bul, 

again, ...1pplicable only with limlt.:tti,m:::; ,.lnd t~ven ,,.,ithln :jP,lt!,\ l 

Ilmits"143. 

The clearest explanation of how [rameworks c.Jn cÙllcurrcntly 

l imi t ,.1nd enhance ùlll: freedam, 

cxpressiun anù encouraging Hs positive une, ~é1n be [ùlll1cl ln 

Hegel'.3 .3eminal work ùn 

Right 144. lu 

~Jlitical lheùrl' 

t ieh ~he 

,
\1 l. 

, 
u .... 

personallty, which have Leen ~las~l[ieL1 .. .I.~ .ë;1hin Lü rH.!lj,.1Lh'l..! 

fr eedoms 145, are overcome or 5 ubs umeJ 

Uloralit.:lt dnd sittlichkeit . 

At the levei of moral i ty 1 the lndiviùudl rights ()f 

personality are cancelled and preserved by ..J. I.lnlversal r 19h\: 1) E 

self -determination Inandating a principle ùf cquallty. This 

principle acts as a limitation on dbstract right or ne9ativf'! 

freedom by constraining i t ta the cxtenL llecessary ta IOdke 

possible the equal [=cedom of all. 

LimiLation in thls dialectlcal lIloverneIlt, Ilowever, 1:::; nut 

143 Hannah Arendt, On Revolution, (New YI)rJ.:: ::>enquin Dnor.:-; 
Ltd., 1')63), p. :75, 

lH G.W.F. H<.::gel, The Phllosophy cif Righl ::rans. by T.!1. 
Knox, (Oxford: Oxford University Press, 19S2) . 

145 see for e:-:ample, Ernest J. ',hdnr ib, "Law as a Kantlan 
Ide a 0 f Rea son" (19 3 7) 3 7 CCi l Il mL i .:i L, ;- t: V 47 2 . 
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nece:::'.:idrily negative, nor a detriment ta Ereed am. On the 

contrury, llmitation t.ompelb the Inoment vf .:;elf-c1istlngul.:.hlllg 

,jnd .JI), llke fiain tH · ...... :int, '",hile <:!:<pllcitly lleljatlvt=, i5 

icopllcitly positive 1,16. Since the limitation i3 of an abstract 

:Jt=ntiL:u lt tletermines t!lat identity lu an extent, Jnd, tllus, 

"oncreLi::,.:!s freellom, Inak i ny it real, deter mi ned, 

limitoltion. Howeve r, because this limit.:ltion i~ initially 

l!xternal, proceeding from a relation ta others or ...ln other, and 

Ilot yI:! 1: lnternalized in or returning to the self, it o.ppears, at 

fi1:st, Lü be ct constl:aint. 

• l/MediJtion: Recognition of a Plurallstlc context 

The moral will, however, i5 aware of itself but unly dS a 

Jnit whose moral agency 13 as yet unmedl.:lted by the ::,ociety in 

whlch it lives. In this sense, the moral wlll relllalns unaware of 

t.he Llent i ty ut thl:! Ilnlvers.'ü 'N i th i tself and 30 1s unaware 0 f 

what it 13 1mplicitly 147; <ln emuodiment of the goad. Th~s, the 

du ty to ,J thers tha t Lhe universalization of Kdnl';;:. c,:ltegorlcal 

imperati ve Impl i es appears as an abstract uni versal; a dut y " ..• 

ta do the t 19ht, and to strlve aEter welfare, one '3 own 

welfdre, , .. ll1d \-lelfare :n uni ve rsal ~erms, the weI fare 0 f 

146 Greene, "Cognition as an Act of Freedom", as in Lamb & 
::;Lt:pelt:vlch, vI? \.:Lt., l-I. 1'::. 

• 117 G.W.F. Hegel, ":'he F11enomenology Jr Spirit, t.rans. by 
A . V. n 1111.~ r: , ( C :d (1 h1: C :.: f L- Cl U II i \l ers 1 \... ~. Pre;;:,:::;, L) 7 7 ), p. .3 14 - '3 :3 5 
(Trans note ~n tkHJ. 106.:;. 
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others" 148. 

The universal i:ation \Jf clalms Lü nega t l Vt-~ ft: eedom, <1:5 

Constant himself recognized, (reedom trom inter[erencc witlt 

c 11 0 i ce::: ra n.3 [ 0 r me d t 0 [r e e ;:) e l f -- d e l e r ID i Il t.! J 0 r ~ ù Il d i Li lm e L1 ch 0 i Cl', 

yields i lilp lie it r i g Il t.5 to pO!:litive [rceùom. l nE oJ:ming Lill 

understanJing oi choicc as .:iusolutely [tee froll\ intcr[l::J::enc;e will! 

necessary respèct fur dtherness Jnd 

.5 el ve.3 that i t::; ulli'ver SJll":.:t Liùn 

individual !1ave a r ight to choose dlld to " .•. tran~ï[orm l'xi::..t.eIlCl~ 

in light of a project ,3elf -conse iou51.1" gra3pc:J"119, bllt LbdL 

r ight is paradoxi cally threa tened by the self !.":, ince t. he 

individual at the same moment must recognize the right of dll 

others Lo do the ~ame . Recogni tion of thts apparpnl 

cont.caùlctlon campe Il::; the reallziltion that 

••. the self-c]etermination of lhe .. .Iljent i,5 not. lly ilsel[ 
the fùunùation of r: i ght. Th.)L.i.. t Cilnnot bl.~ L pree iJc] L 
reve .. lled in the self -contradictory destruct i CHI of [Jriv<1t .. 
orderin(~ that i t3 ab:301ut i zation f~nt.:li 1..:;. TllL! 'jt:oulld uJ 
right i3 rather the ubjective Gooù Lhat, in cJrd0r ta be 
aetual, distinguishe:3 within ltsel[ d 3phere (JE [urrndl 
righL fram which ils priority 1.3 1l1dùen, clS wdl dS d 

~phere of positive rights whereirl L;1I2 yood llu::..cently 
rea53erts itse IL Rlght inhere~ (dlly in thl::... 
(i i fferen tiaLeù Y/hole:, ilot in ally u[ 1. L,:; dl!Inl'!nl. ..... to.Jkl!1l 
singly ... 150. 

148 Ibid., p. 89 (para. 134). 

149 Alan Brudner, "The Crisis of Private Law", 10 C.lrdc),;u 
Law Review 949 JL 371 (ln note 160). 

1.50 Alan BrUÙlll.!r., "Professa! Welnrlb '3 Coherence" , 
unpubl i shed, p. 1. 
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SitUichkeit, the unit y of .1bstract 1:ight and m01:a11t~r, Li 

Lhe h1'3he:.;t; .;;) Lage '..;here Lhe 1: ights to self -determindtiûi! are 

[indll./ tru1.i [ealizeù. IL l~ the whol!;; wlthin which abstr.J.ct 

r lyllt ulld lIIoralllj c..t.re found dd .juuordinaLe pdrt:::;. Thi.s ..;uncr:t:.tc 

unil;t~r':;Jl 1.,:;, however, .-.0 t lùerely realu\ '".;here Llte righb 

delincated at the first and cecond btage of Hegel ':;, analysis, the 

un.)lLered. Ro.tlwr, this unifico.tion o[ part.:; ~nto Lhe whole 

nece:3sarily refashions or: remodels its constituent elements. 

In Gittlichkeit or Ethical Life, the perceived constraint 

dttributaLle ta equality as distinction at the level of rr.orality, 

1s rnedi.::lted Lhrough society and interiorized ln concrete freeùom. 

LlmlL.JLlvll uècomes èxpllcitly positive and identity 13 fu11ï 

deLèrmined. The limitation 1s Internalized clS the self that was 

tJistingul:3heJ through the other retur:ns home. However, through 

th15 process from identity to distinction or limitation and 

f in..llly Lü Lhe recognltion of a deeper ldentity which encompa:3se:; 

dl:3L1ncLiol1, the ;:jelf which returns is no longer the atomistlc, 

abstr.:lct self of AbstraL.:t right, but 1:3 rather the concrete 

universal self ùf ELhical Life. The equality hez:e is the 

e4udllty t)E the h--articular a5 c1l1boùylll':j ~dld r.;allzlng the 

llldve.rsal. We Jre 0311 eyual and ldentic;al 0.3 partlcular, ulld 

:len~c 11iffeteIlL, l~mbodiment.:J 1)[ universal :3ub3tance. 



• 

• 

• 

84 

Abstract right .. lnd morality mutu .. llly limiL eacl uLher ll\ d 

coherent way in sittlichkeit. l t i.::, 0 n l y whe Il 

vii 11 !l,US t !Je med l,] te!] by 

conscientious convictions of Lhe subject, ..l v-.u:: ti~ul,.H \d 11, LhaL 

dut y becomes intern,llizeJ, valiJ dccording Lv "ubjt:!ctivity, ..l:J 

',vell .J::i emboLlying the Good. Ethlc..ll Llfl.: 1..> Lhen L1lt.! ~vc1.)l 

articulation of Lhe Good dnd knowing thi.::. allow:-J Ù,:. tu 11111]<.!L:Jl:and 

the slgnificance o[ the rule3 which Je[ine right. 

The lmport..lm::e of the contextu,ll 8pl..;,temolu ,.jy, khrùne::,13, 

discussed above, to the process or mediation must b(: 11lghlightN1. 

While the idea of mediation between wil1.3 brandL-;hing a univ(~r,~.:1L 

truth i3, even theoretically, problematic, mediaLlull u<.!tweell 

judgments or opinions i3 note Opinion, unllke ratiulldl TruLll, 

makes a limited claim to cognitive validity. It is noL ..1usoluLe 

dnd can change. Bence, Lhe fi ... Shlft from ration .. ll truth LI) 

opinion implies a shift from man in the .=,inguldr to men III the 

plural", an attelnpt to live with the ltuman real ity allù Clut rema~;(~ 

it. 

In developing the concept of lllediatlon, Hegel movp.,-; lJeyulld 

Kant by :..;howing how the concrete content o[ dut Y 1.., <Jt~duced hum 

the ver~' idea ur Lr...:edom itzelf, êtnd -':üllse',juentlj .,howln'j '",lI'} wc 

.3hould be commilteJ to a particular prOCetllHf.! [,.H U!d~(.Jlli!lq, ... dell 

as thf..! one that Kant himself had unly poslled. fl1hi18 rnor:alit.y 

posesse::;s c.:Ull3ch:ntlousneb3, the 
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dctiull, "... i t l..1ck.s d. content ta corre:5pond wi th this forma 

Slttllc:hy.ëlt L the concrete IlIlJLaIlty uf d :rational .:,~)cial )rder 

wher!; ratiolla1 institution:::; and Idws pru\ride th~ content of 

conscientious convictlol "151. 

l1ediation i3 important ~ concept Lo Lhe moral 

under~.;tJ.nd ing of freedom limitation 1. .3 • Mor ... ll freedorn 

,--.:quiu:3 .'leùiJ.tion. rniùùle t~rm, _ 

!JuCf..:!r, .!: .:luu ..... ill, L,~tween extrcmes. Its presence und ~ol~ i~ 

Lo ènbure Lhat each eÀtreme can recognize the other wlthout self-

103s. :n this way, the universal, society for example, can 

recogni:::e the partlcu1ar, the modern Independant indIvldual, 

becau::;e Lt 3ees i tse 1 f as embod i ed in and indeed in sorne part 

constitutive of that individual and their orientation toward the 

good. 

Llkewi:3e, lhe universal requires recognition and 

confirmation from the partlcular in order to becorne the actual 

~ .. .'lld ..JI L:l.:1t hkntL:ula.1.. The private and the public realms while 

Jistinct ~re interrelated in thi3 way. The priv.:1te realm can 

appreciate and even needs the public realm since the latter 

provide3 the necessary conditions Eor the realization of the 

lndivlJual ;legative [reedom uf aIl and the public realrn can Jù 50 

p.Jrll-:ular lllJivldu.:11 ",ills Lhe universal clS the very content uf 

1 r 1 
l_..L Il e gel, t' ~1 e n ù me n 0 l ù g Y, t? J 19 ( T r <l n S. li ü t e ., [' , 

'-..1 J • 
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its own rights. 

not perceived ...i.5 coercive1y ur t-~xter:~ . .illy Impo:..,ed .JldCt: 

particulars or lllJlvldual:;, re...tlL::e "hal lhey C.::ln oilly bl;!cume \-.'lklt; 

they dre objectively (ie. to others) through the mediation o[ lhe 

unlversal. Similarly, the univ~rsal prcsuppose~ the ~d[li~uldL 

ta become what t:. ~ilherçnt1y 1..,. 

the other. 

E...ich pol!.! ImpliL.iLl 1 cont.liil .. 

'2/ D if f ère n t 1 a t iu n 'N l L 11 L l U Il i L ï: Pre!:i et v i tl g Plu r ."1 1 i S III 

One of Berlin's most notable cuncern:3 with positive Lh\:!uJ.ie~; 

of freedom and one of his prime Justifications for rcjcctlng ~ll 

such theoric.:5 13 that theyare 1,lent1f1ed...i::' 1nv01ving ...i LuL.:ll 

commitmenl ta a ~ingle Ideal or principle, and dre consequently 

juxtapased with pluralism. However, there 13 no necessary reaJon 

why cl moral, or positive, theory of [reedom ln the senbe 

discus:::.ed here 1., eSbenti...illy incompatible with plur-lllsm. In 

making this hast y and exclusive connection uetweèCl negat.iVl! 

freedorn -lnd pluralbm, Berlin fdilc:d lo recognlze lndny mUlal 

lheories of freedom, such , .. 1..3 those ùlscussed duove, ~.jllldi prOV1Ùl.: 

for ùiffcrentL.t~ion within a grealer ullity. 

It i3 nùt theories l,f moral ur iJu::.itlve Ereedurn :.JuL r.lttwr 

theurles ba::Jed un unlimited 0overel'jnily, lllCludiuy Lhl.! lJ.nllrnlL~(l 

scverelgnity of the radical ~ubjective will ~o prizcd ~y negatl~e 

libertarians, that leads tù the t0t.)lttarl.:~nisrn BerIlll ~J() gre.)t1:t 



• 

• 

• 

87 

[eareù. Wheu.:! rno.:3t c, f his contemiJurar tl::::; only .3aw the externa1 

di f fere nces be L wc:en tl',em, clege l lIad c.1 rare :nto thù 

t.hese 5yS tems u.E gave r nme nt 

. .. b Y i rI \' u k i ft 9 t !-. (; : (! e a ü f u n11 Hl i te d S 0 ver e i 9 nit Y ..• 
end up with J ~lc.1te as d machine 'with a single dpring'. 
Thal the ulll! l.h . .1.:5e.J 1:.:; ll!gitimacy Ull Loyal ... dJsûluti.;m 
wh e r e cl:"; l : 112 • .J l h c r -.J t..! e s i t sel f ù é> l e 9 l t i HU Z e d L l' PI) P u la r 
30vereignity i3 illlmateriai to the common Lr;J.it shared 
b y bot h ,:, y:3 t ('! fIl:=>: ~ heu t ter ::; Il b () r d i lia t :. Û Il v E .3 L.; C i a l 
c.1ctivily Lù t.he t}0wer of the .=:.late, the attempt t.o 3tifle 
I;;'·;,:;r/ ,ltld dll.1 ".JL ... II~.'iry form 1)[ .i-J.:njciatl.un 1:2. 

Thi:.., 1:., lhe Lllrl!dLLI..LIl(~ ll1uni::llf which l . ..ln c~L:1rùcter~ze dny regLne 

boseù \;11 eiLher t.eyative ()r positive freedom, . .tnd .:\1Iy regime 

which c1airns to govern ln the only correct rnanner. Consequentl}' , 

II seems l!vident thdt d1fferentiation un ...l socLil d"; weil d3 an 

individual leve1 within the state through interrneùiary 

.:t:3:5oci.::lLion al1ù illteraction 1s vital and shou1ù not be llc:;Ilected. 

However, with Juch intermediary identification, there will 

lnevit.::lbly be ~ level 0f confllct which most modern 30cietles, 

particularly liberai democracles, have consistently workcd hard 

The moral EreeJom hereln described, because uf its limited 

claillls anù conte:<tuJ.l characler, on the contr.Jry, can it1:izl? such 

...:onfllt..l, JiffL!r.eutiJ.tlùn or llistingui.:.hing within t!le ';jreater 

11 nit Y ,) f L h ù . ~ t.:1 te. This spiriL of a.gon, contest, ûr 

1 5 2 .s 11 1. 0 nt 0 Adn cri, :..:H.:;:e""q...,e;::..:::.l_' ...:·::;~_T~h:..::e:..:o,,-,r::.-<.y_....; .. ;.:..) :..f __ l=.:.:h.:::e~_M~o:..::d:.;e::..:.r.:.:n:......::S:.;t::.;-a::....:;t:..:..:,c , 
(C.JlIluridge: Cdmbridge LJlliversity Prcs~3, 1972), p. ,18. 
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practice of liberty. ,\:..; iwJlviJùJl:s becomc ll\emb~cJ ut 'Jrùups, 

they .:.tEfiJ::m thelr ,l'lore -:;eneral ùver thcll. lllùre h-\.ul.L_uldl. 

i {l t e :r ~ ::. t.3 .:;t n ù \.; : Il:! r e b y ':lI; n e rat é 

social cansciousness. This brings partic:ul.:.u: tù univl'I::";.:.ll, .vhic..h 

\-/ith the" ... :..;implicitj of an ..lrchl!typal iJea L'dn bl~ l:ecoyni~~(·J, 

:i}:.ë; a H\1rror, only in the lllo:tni[oldne~::; of .]pp(';}r.:HlcP~itt1 ~~, 

whelher Lhat !Je in many oLhcr ~ndividu.:113 whu r: i.3t~ oIl>ùv.-' \ hcdr 

particularityor in ..3ocial associ.:.ILians which more IIdLurall,i Ju. 

L\ccording to Hegel, ,:;uch ,-1ifferl~ntiatlon" ... 1.:;; the 111~C:I;sJ.ui 

c.Jnditian for the infinite ta be"154. 

Whereas totalitarian ideolügies press men tugeth~~r ~p . .1ti.ll]y 

and tempor.:llly, devouring past ëind future> Lhe <lgoni.::;tic I:JdrdU1<jfn 

sec ures f ret::dom by .:.ee i ng Dt) li Lic..::. as t::!rnbrac i ny \)1) lh tt 

dutunomy and teleülugy, 

[llcd ia ted by t:-te cl i s L.1!lced 

Ji~niti'''15S. Agoni.:Jtic 

involving 

plur..3.1lty 

theori~L.:;, 

the pursuit aL naturdl unJ~ 

of .:lutonomau.... bearer: .... ut 

:.5uch Ct", Lho:..:,u lu lhc CiVil: 

hUffictnist tradition, glorlfy dlffarentlatlon, beIlc:vlntj t:holL " ... 

a real unit y, ;Juch as a poll::.i, must be made up o[ \:demenLs whicll 

differ in kind". While our . .,elE 'L!steem lOay bl~ b..:l:3l!d IJn 

differentlùtlng characteri.3tic?, 3ince that. 13 

.3elf -e5teem lS6, JifL~Lf:ntiatll.lL. c..nd .recognition u[ l:,I.! .... t~lf d,JI: . .) 

153 Wilhelm vun Humboldt, ? p. 97. 

:54 Drucilla Cornel1, up. ciL, p. 15'35 . 

:55 CharIt::::: Tay!ür, "Alternative", 'jp. clL, 
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not m!ces:::;ë1ril~' ''::1tail lùsing 3ight cf the ':l"::eater social 'vv'hole. 

To Ad..;totle, for exarnple, llIoraI lift: cllld th~ re.:lLl::..:.\tioil .)f 

freedom are :Illimately Interconnected · ... ith the activity of 

.] e l i be r ,::1 t ion ~Il d communiLy, particularlya pull.3. The GL2ek 

j;Jù:::,.:-,iblt:! ùevelopmenl uf tlle moral dllÙ ~,ltdle~tudL L.lculLles. 

TilE: L'.I0 
(" ~ 
.1.'-'.1. 

1 (~:-:1 :::; , . J .: :., t> e e ch, .,1 .. ~ d p r J. Xl.:, u r a c t ion. The 

Importance of It.xis ur speech i3 for AriJtotle d5 ubvious ctS iL 

L:-:; /;J,Ht..lmOunt. The orlylnal meaning of the ward lex_ i3 "lntimate 

_."onncction" or relatlonship - that is, sornething l,yhich connect:3 

Lwo Independant things which external circumstances hdve brought 

togcther 157. From these elemer.ts, the realm of human affairs, 

Tite tJ()lL3 b lhe iJeal 10cat~011 fur pursuit cf the good l~fe 

d::5 Ar b t 0 t 1 e p e r c e ive s i t , sin c e i t 

... vUe;:::.; J mure aJequ.Jte field lhan Its predeces:::;ors ta 
moral dcLI'vity, J more ';dri~LÎ sel of rel.JtiLlns in which 
the virtues HUy bt' exerdsed ..• [and] .. , 'lt givE's more 
.3cope Ln intelL~ctu.:ll .'1ctivit.l'; a completer divi.:::ion of 
i 11 tellt;ctL~Jl Llbour i.3 poss iule, and each mind i::; more 
ru11i' stimuLl\:Œd by thŒ imp.:lct of mind on mLnd 153. 

In tlw Ar13tùtell,111 ;:.y~;tt'ln, Jll man'.:. !llgher 'il.rtue, such a3 

justice, " which is hls :3alvation, belongs to the polis; :or 

1r ... 
J 1 Arellùt, :\~Vollltiun, op. cit., p. 137. 

tSS '~~L ::'~IV i,-1 R(),:,s, AL Ltotl~, (Lon.,!,ji1: :1etl,u,ê;1l ,~ ::'). ::..t..1., 
:';00), ~. :::g. 
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jJstice, ":"..3 :.he Jeterminatlon ùf iv'l1dt 13 ]l~3L, L .ln 

ordering of the poJi .... L: .. ::tl ...!.:3soclatlun" 159. 

f.::lcul t:l ù f: lall':jU..lge t-hat Inan alone, ln campaI.: i :,...;on wi t.h lhe rl\~jL 

of the animal warld, " [)osesses .:l perception of sood ,-lnd cVll, 

of the just and the unjust, and of other similar qualitiesj ,11.r] 

~t i..3 associolLion l" ~..:'t comman perception vU the..,t:; tldngG whicL 

Ilk11\e5 ••• a poIL:,". :ld.n i.3 tLu.:. lly n..lLUrë .1 "r.:l:..:d.ur...: .JulLt:ù :.v cl 

bio.3 polit!.kos, ..lnd :.e " ... who 1..) u/lal>le 

or who has no need ... , must be ei ther .1 beast 0r d goù" . 

Hannah l\rendt'3 vision o f the Hl 0 r .:11 l i f e , W h ill~ h i IJ 111 Y 

reminiscent of Aristotle's, differs by des1':J11 ill her 

action or prdxis. However, she ..11tio dea.tly v.J.IUl.!~ dCtlUll 

because of ib L81atiùnshlp with :speech. A.r:end l':, emphas 1::; un 

action can, per h.)ps, be t:: :<pLli ner] L 0 :.;0 me exte nt by Iii': 1 

overwhelming ùesire to further the a c tua l i:3 Ù t 1 0 n () t f r e e dom, .J o.J 

OppOS(2d Lü Lhe lclr'3~ly theorcLical [rceùurn 

excl us ive moder n emph.:1.5 1:.:; on lhe Vii 11 ,;nyenùer: ... A:., Art'/nlL 

protest::;, .~ 

1.. '- " ct:.5 thouglt the I-will lmmedl.ltel./ p.H..llyzf;!l 

the 1-- can, à3 though ~he moment men wllll!ù f..t:UL;ÙOHl, Lll l .!y ] u;,L 

their ColpdCity ta te rree"lGO. 

1.59 E.J::ne~t 3drKr-!.( (ed. 'J( Lran ..... ), 'l'he :".di.lir-:. uf 
Ar b Lat 1 e , ( 0 x f G r ~: 0 x for d U Il ive r:.; i t:l Pre:.:;:., 1') 5 n ), J:.I. ] 11 . 

160 A-r:endt, "What 15 Freedorn?", ...!..j ill Bt·t.·wcen, Jl-" cit., (J. 

167. 



• 
Flurentine Uleo.r.l~L l1achiavelll, Are ndt ~ ns ists that 

_lcLion, " ..• Ilot ûllli' h.:ls the lIlost intimate connet:tion witb LllE: 

t-'u!Jlic pelct of Lhe ilo.r.lc1 L.ornntun La us ,-,Il, Lùt. ~t i3 the Olle 

acttvity whlch constitutes it"1G1. 

emphasi;., that " ••• ta Le free 1::; ta êlct .•• ", .::tnd rccognizing 

the ",Jelllull:il:r,1tl've ..:lrtuoIl31t:i" of the public sp,)ce 162, ~~ü:elldt 

wakes freedam as rea l i zed t:hrough action c.1epelldant on Lhe 

presence ui: other:::;. 

• As Ar l s totle, Arendt recognizes the absolu tel}' 'v' ital r 0 le ,j f 

tlle po 1 i.3 in the real i zation or f reedom, since Il without a 

VoU Li cally yuaran teed public realm " . . • • ln whieh lo det, " 

freeJolII L1Ck.3 the worlclly space to make i t.3 appear,1nce" 163. Tbf:! 

public realm L5 the 3pace that ". _. relates and 3eparates" 164, 

the living sp.:lce ,)f freedom, Tt 1.3 through free action in the 

public ::;pace that man both cr-eates and finds his place in realit:/ 

Jnd history, by joinil\<j with others in collective deed!3 which ilin 

Illlmor t.::ll remembrance lG 5. 

161 Arendt, "Freedom", 0p. cit., p. 160-161. 

1. G ~ Hd I1lk\ h At ellJ t , ..;.'l':.:.h.-.e __ !-1_:.;.::.u.:;.:m=:.a~n_--::.r:..:.o.:.:n.;:::d:.;i~l..::.l..:.o:..:..n, ( :-::h i ca go: ::. i;:;a go 
Unlver~1Ly Pre3.:.>, 1958), p, 198. 

1 6 3 l b id., fI. 1 5 4 • 

• 1G4 Ibid. , 149 • 

165 Arendt, Human, "1:" c:it., ~. 
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De T~c.\t.l~vi11e, ,..Ill the uLht:,r: bdnd, ~ri::ed 

exp e r L3 :-. -:: e 'J ~ po 1 i t 1. C 31 l i f e . Tor ~ a li.:: è Lr e e dom, De Tu -.; yU ev i l l ~ 

i ns i.3 ted that " la pr.Jtiquc ~.3l: plus t..:i1 :lonll~ ur 'lue 1,_, 

\';heorie"166. 

Nontesquieu s imilar l,Y pr ized the 1 ~~, i 111\ 

Profot.::-ld:.:I c..ware uf lhe i!1adequa~J ûr 

Ereedom as 30vereigni ty ,1I1d Its ,ipuliLlcJ.l ,1,*LIl(I~1 

distinguished between philosophical ùnd pol i t le;:!l l ib~~r ly . 

l?olitical [reedom, he ma intai neJ, ':"n Lùntrdùi..:itlnctl.ull LI, l.1l1' 

phllu:.:;ot;.hlcal frr;el1om of Lhe will, 

,::on.::;lst.:; in lJelng .)lJle to do whJ.t '.Jnl; I)I1<]ht tl) vJill. 
For Montesquieu, .:iS for the ancienL3, il ..... ei::; LJlJViull~ 

tha t .ln dgent coulù no longe r be calh:cJ [ree whl!/l Ite 
lacked :'~e c.:J.pacity to do -. whereby il i3 arelcvc.wt 
VI h eth è r '.: hi::. [a i lu r e i.3 cau s e Ù 1):; ex ter i 0 r IJ r 1/l1.1..: r i u r 
circurnstances lG7. 

Ari.3totle's undentanding oi dgon :n ùeliuer,::.ltlull, ArcwJt.'oJ 

vision ,.:f :igon_ in action, clS 'del1 ,1.3 the r: 0 il! U [ ~ 1. j 

111 U:3 t rat e ': :-, e l r ,:; 1-1 d r e d ,-' ,)mrn i t flle n 1: 

prizing uI .:;0me l~vel of conflict cOlflmi Lrru.o!ll l dl 

166 :J e Toc que v i 11 e , ~ t: ma L r <J. cil! , u P . L ~ t ., Il. :: 31) . 

lG7 :' p. 
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Mor.:ll 

':Ü 10 oN L:>t, l ndeed 

id~ntifh:atioll, ~':'.Hel:8ntiaLiun .lnd medL...tLhlll, 

Jdrne I:hing leS, .1lurnent.3 ~11 .1 Jialect.1....::,:ll r~l"ti,)ll, 

C. REALIZING MORAL FREED0i1 THROUGH LIMITATIONS 

::: II ,~rJe r 1. , 

'. J 

like ,,~\"'ounterinL,.llUve notion Lhcl t [ 1: eel1ùlIl \.-.ln De l! llheH1LVÙ, 

and indeed be made mean i nq fui t hrough 1 imi Lü i 1) II it will 

~erh.:lps De useful to examine how moral freedüm ts rt~,)lt::('d ln 

practice. l hdve cho:5en IJ.ngu..ly8 o..lnd la..., Ll.5 t·w'ù L.0mmOIl L!h:meIlL.J 

o f 11 u ma n l~ /. P e rie ne e through which Lü illustraLe how dUc:1l 

lllllltati,:ili enhdnces [';::l::edom. 

language and thereby c."incels and preserves, or,) ve T come:::. , L 11 (~ 

neccssary moment jf separ.:ltion whlch ':l..:1Vt.:! modern lIlùCl :.>ubJc:r;UV(' 

i n:3 i 'J h t . U:3 i IF:J 1 ,-' W:l ua 'j elle c e ~ sa r i 1 Y i rnp lic.J te:; 1: h e i n ù i '1 i d U ,J. t i ri 

a 'jrammatical form . .:ind 

In thjs 'Nay, it ci:in!Je :..aid lbat !.he ~lldi·.;idu<ll Lulli (,(Jll:~ULulc.~ 

:ca B~iner, '-,i!. ,-lt., iJ. 1:';4. 
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I11d i~ constitute~ by l~nguage. 

ThL, ulidersLQndlng '..lE tLe role and iu)porL.l.llce of language 

oY/es much to the philo: .. wphy uf Aristotle dnd the dtlcient poHo3 

Lllat he! ::.ludiLJ. ':'he Gree].: ~:,llùsopher hirnself noted that it i~ 

1..lI1guagl; Lhd t 

serves Lü decLue whal i:..; aùvantageous dnd whaL ~s 

the reveLJe, .jnd iL therefore serves to declare what is 
just and what i.:J unju.:;t. Tt is the pccul iariLy of man, 
:" L.\J,~lp,-ïr."':;wi! 1'1:t!: Lh2 ~ë.:;t ù[ l:,t: ~L1imal ",t)c.lJ, t!13t l.è 
.:t 10 Il eu" ..., e .::; ;:; t... ::, d P e r cep t !. (, n 0 f Y .) 0 d .:l n d e vil, 0 f t 11 e 
Ju::.l -.t!ld the! ulljUSt, --tnd of other simiLH yUdliLl.~s; dnd 
it L ,-,Il , .. L3S0ci.J.tiûn in [-.t l..ommon perceplion of1 these 
which makes .) [,:lmlly alld .) pul i3 J C9 . 

The ~hdra(..te.r:Ltic feature uf the polis for Arlstotle was that 

tt was the r ,~a lm where deci:; ions we re made un the bas i3 U f wurd,3 

dnd persuasion and not through the force and violenc~ 170. As 

Cons t.:lI1t noted, ou ts ide the polis, the 5 tr ong d id wha t they could 

and the weak .3uffered what t.hey must 171. This force had no 

I.-Jl.:ice, however, '.v'itllin the confines of the polis, since force 15 

mercI}' power used in viulation uf its socidl meaning 172. 

In addition ta l ... ristotle, other thinkers, sometime:;; 

,;ollectively L.lbelled civic hurnanists, have a1so recognized the 

169 Bdrher:, ùp. cit., p. 6. 

170 l\r:elll]t, Hllman, vp. c'tt., p. i.G • 

171 l\rendt, Revolution, ùp. cit., p. 1:Z per Thucydides. 

172 Miclhlel f,~.:llzer, Sphere~, of Jllstice: A 
Pluralism and Eguality, (New York: Basic Books Inc., 

DI:fense 
1983) p. 

i: 
J l.. 

~8 2 • 
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intimate relationship between freedom and langll.:lIJt"'. }lonLesquiL'u, 

commenteù lhat n ••• pour jùuir de 1..1 l i be r L l~ , l 1 

fa ut '.Jo ,_< e L' ha c. u n pu 1.3 .3 e d il: e 1.: ';! qui 11 b-- c 11:3 e Il 1 7 J . Th L . l li tll L:f loi 

:3pedk one':3 mil1d freell' 13 furtl1o'~r connectel' in the lit-er.JL1.HI~ 

~vi th a collect.ive dDili ty ta cre a t t:! me a n i 11 9 . Tl 

recoynized that the u'·~pres.3iün o[ ùl,iilllun.:l l thLJ " 

inexhaustible r:chness of human discourse ..• i.::i illfiniLel}' llwre 

.3 ignlflcant anù mean ltlyfl.ll than any une TruLli L'oull] el/et: Le" 1; 1. 

l ndeed, ~ t 312'emS tha t wha tever cl per son Lh i nks, L·xperiencc:..;, ùr 

doe;:" " -::an make sense only t.a Lhe extent lhJt l.L C.:ln Lw 

spaken about" 175 . 

• However, inter pretat i on requîres not ,)n ly.:ln Ilbjec l ur [i (! III 

of abjects about which one can deliber.:lle, .J. part icuLH text, !.JuL 

also ,.11stlll':juishes between the sense, coherence, 

intelll.'3ibility of thdt abject and as embodillleilt 1/\ d p .. utiCUL.tl 

i i e 1 d 0 f ca r rie r sor 5 i 9 nif i ers 176 . Meanlng admi l:l of more Lh-l/l 

one expression 177 which must be by and for .] pClrticular subjcC'L 

1 7 8 . l n tr yin 9 toma k e uurselves unùerstoud, however, we " 

173 Louis de 3econdat, Baron de Montesyuieu, De l"F.!3pril 
des Lois, (Paris: Flammarion, 1979), p. 479. 

174 ,\;: E: nd t, "Truth and Palitics" , !1et'ween, '--'p. L.: i t . 1 ~ . 234-

1.,c: AL end t, Human, \=-.,p. cit., p. • J..,.,., J • 

176 Char les 'l'aylvr, Philos 0r1h'l, -'p . 01.t., ~ . 1 S. 

• 177 Ibid. at lG. 

178 Ibid. ...It 17. 
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dppeal to i1 common under3tanding of the 

expre::.,:..,ions, uf the 'languclge' "179 .lnd it:. 'weaning' . 

Clear 11, . ::iomethlng !flore than !llere conver'.;encE: i3 reqlllred 

[or commun meaning:::. • It 15 necessary that a .shared 'v'alue also 

... I;e I.Jdrt <,[ the commotl w,)r1J, that tl1is sharing be 
3hared. Dut ",t=:: cou Id .1160 ë.ay that common meanings are 
quit,: ûther than consensu:3, .Eor they can ~".bs1st with d 

l1igh deg:reE: u[ cledvagei this is whdt happens ... hen a common 
IllL!aniny come3 ~d be : .... ved .:üld ùnderstoùd .L[ferentli' b~' 
J ~ f [c r e n L 'j': u Il P s J. l~ ....; ù c ] e t y 13 0 • 

Tllll:J, !:,j Ilote t~"'l.:lt in a,~d i ti.jn to lnerely 

e .qi r css i n Ij ) ur 51.! 1 v e :=, VI e a 1 S 0 d P P e al. d ~lla t ':::":pres s ion tu Ct 

univer~dl ur communi ti forum, ..1 public ~5pace. We do this seeking 

the recognition and indeed the judgment of oLhers in accordance 

with ..>ome shd:reJ community st.:lndards 131. A.cknowledging the 

i r reduc i ble characte r of this shared or inte r subj ecti 'le d imen:3 ion 

!lUffi.::in ,;xperien-.:e is a " crucial step out uf [the] 

.:itorni.3m n lÜ2, ':::ûrmali.:..m and dualisrn, '..hat inform K.:.int'::; philosoph}' 

and the negaLive understanding of freedom he advocates. 

Ar.istùtle'3 unde r stand i ng of language ':'llustra tes the 

ln terde pl.! IIJdlll.:e 0 f do shar ed Idnguage, sha red meanings, .3ha r ed 

institutions 3nd practices, and lhe shared laws that govern 

society. 

179 iJem 

180 T.:lylor, "Hegel" in Lamb & stepelevich, op. cit., p. ~9. 

1 C 1 He gel, 1.' he nome n 0 log Y, iJ. 6 G 3 . 

1 S ~ Cha r l d 
unpubl L:dld, p. 7. 

Taylor, "Irred uclbly Social Goods" , 
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2/Law 

,Jf -.,,- i th " 

" .., , 

~ù;1 tc:..:t, 

Simll..Hly, LIW l~ 

,:'IlS!) informet.l bj' ,) rl~cogni~ion ,)[ the 

intersubjective diment.ion vf human ei:per iencc. l\5 al \ l!;-: pre .:3 s i v c 

••. :~~.~ ~pée\....!J. ~ .. J.,d \..lL.~:'\,,1,, :~d5 ~:1L! ~ .. N() [nltol ~hdl.1L~L~1 I.JL 
èqualit:.t ,.Incl ,J:3li..n-::Llu .•. :E il-"~ll ;v~.r.~ n,jt ,,~u,.11, ~_l,c;:.c

~oulJ n~ither ul1ùe:rst.J..,J, '--1\..h -...thcr w;IÙ Lllv'--'~ ,.hu ,_,llIlC 

betûl.c 1.:18111 LIÙr ~:.:l.n il:":;:: t!.::; Luturc dllJ [url!,.,,~I: UII..! lll~t.:d,-, 
of LhOSl:! whu will come after them. If lnen were IIUt. 

jL:;tincl, ~dc.:h human l>..:iwj di.5tingui~lll!l] [rJlll ,lIli Ill.her: 

who 1.3, was, or will èver be, they woulù net'd lIeiLlwr 
speech nor actiun ta mahe themselv8:.s ullder~lùud, ...,i'.:lll.., 
and saunds ta cornmunicdte irnrnedidle iùentic-ll Ilceù::, "Hld 
wants would be ena ugh 1::;:J. 

The large r iHder embodie.:3 .-Hld bolh èqua 1 i t~· dlHl 

Ji:=.tinctiùn. It respects t:1e abstract l cl e n t l. \ .. / u f p e r :.j u n ~J lm L 

their .jHh:rence. ~lmilarli', whilt! lkgel, une 

theo.c :.:.t ùf moral ,j,nJ .;ublL:: freedorn, pre:=.ervc:::; the neces"r . .cy 

a P fi e a r a n c; e (. E d. b::; L J: a ct:;:: l (:/ h t Inordl i ty d~ 

wiLhin the tot<11 ity uf ZLhic:ll l:f\!, which ;nfnrm iL: .. ,~tr.uct-llre 

~1nd the law it 1.3 e:<pressE!ù thruugh, liE! l!t!vcr 1<..1.38.-:.. ,.,lght (,f Lite 

'tlhale and the in.3iqht thal j...;.:;tlce enlail.::. cl .;;en::"lLi.;i.ll' Lu Luth 

the unlversal and partlcular ~;ll]e~ of the hurnan c;ulldltl0n. 

As Hannah Arend t ! t·jB p ers li l (';.:;\ c 1 'J IJ S l ï Il (, tc::(J , (Jllr 

11)') Ar end L, :lumëJ.n, Jp • 1 17 :... 17G. .k.voJ ~ Jo. 'w • , t;i. 
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'''; 1 jU3t~ce ùiffers !:r om 0ur ~nder=t~nding of 

, ! qua lit :1 J n d 0 Il r J,!::. i cet 0 t r e a t s 

,:ho 'lias 

..• ..;in ur tlll.! ~..:,)nJ InquLitor .~as L;lat h~, :lkt: 
Robespl(~rrc, 'v/d..3 '~lttr.J.cted toward h!:3 hommes faib18s', 
not lJnly LL!CduJe .ô,ùch .:lllraction '.vas indistingui5hable 
frolll :u3L ::ùr l.-J0wer, but also bec.:luse he h...ld 
.1E!iJt.:l.uûnu:: .... _L1 ~~J.t.! wuf..E~re;::;, :1,,4,npt2~ !..!,erl L\o'=1t..:~!,c..r :;1tO 
_\ !, Jo;J ~ ~ _ ~ t1 ~ l~ • • •• :' -' : Cl:.3 L 1] L. 'v ,,:j rt..J 1 ~ ! ! '- ~"'" q n. u f J l= 3 L4.3 ' 

~l\t:I.:~.l· _:!.L..,ll}" '~;~15 :-,ÎS abilit:i t(1 1-lct\le ~~vlnpa6.:Jiùd 'I~itl·! 

a::'1 d.en id U • .:;!. .... ~~lIgUld.rit:i, ~l.àt ~.::.>, .v:'L:'0Ut :'-,lllpiLl'j 
Lhem LùgeLhl!l. InLo :...Ollle .3UCh enlit:r- clS one 3uff...:.r.lllS 
Hl~I,~,.:~,J :G4. 

c - ~ 
L.u .... 

L...IW, ., cÎl...lrdcLf·r i.;,llc e:·:pression of thi:::. parado:dc.:1l ~,::'uralit.i' of 

unique beings 185, embodies bath the unlver5al elernent of 

equallty or identi ty, that, ta sorne extent, character ize:;; cinclent 

[reedom, ...lnd the individual e lement of particularity and 

Ji~Linctiun that char~cterizes modern subjectivity. 

Il e gel '.j cri t hj u e c) f the i n s a t i ab l. ê: :1 r e e d 0 [ 5 u b j e G t i vit Y .) n l~ 

.i.L3 lllan![esLaLilln in Lhe modern state, Lhrough social contract 

Lheory ur ,ln emphas i3 I.Hl ùpiniun cwd agreement or consent, 

illu3tratcs just how diffcrent his uwn undersLanding of law and 

... what 1::3 ri'Jht tht2:.38 principle::.; locate in subjective 
aims dnd opinions, ln subjecLive feeling dnd particular 

: 3 1 Ar e n L1l , Re v 1) lut l (1 li • .) p. c it ., iJ. 8 5 • 

lGS 4.\renJL, ltumarl, ù~ ..... ~i.t., p. 17G. 
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,-.Jn'./~ctioi1, '..Ind from Lhem follù\v.:> tilè rU~1l ,'E the inner 
o.::t~1ical :!.ife Etnd a Sl.lod conscience, \.)[ L,·.iè -.:f riglll 
,je..111i"9 between biri'v',ïte l!2l::3ùnS j nu :~.:;'3 ~:-.. lll L!îC tllll1 

,; f ~lll bIll- .) .: .] e r a n ù l li l! l ct w u f ~ : 1 t! l ,) n L1, : 8 G 

w i III Il Si 1 lnè r e 

l . .:l fi , ..J i n c e f r 0 Hl t. hi s .:; lib j ..; ct i \ e \-J i 11 b i' i l o.J l! l [ 

uf the Inner ethical life, good conscience, a love o( riyhL 

J~ali~g between ~rl~ate pl!rson~, 

Lhen, 
, , 

l .. d1 l 'ver .5 ...... J.. DuL 

..::;on Le l, t 1 the::se particular man if e:::, tat l ons v[ l he: :)bj t!C L l ve GuoJ. 

Hege 1 recogn i zcd tha t me r e agreernen t and t;onse nt ''';r\S t~mpty. Ind 

thus could endorse or legitimize anything, however insane or evil 

107, lnclllùin,] the hürrific crimes of a Robespierre. 

Heycl overcame Lhe contradiction between .Jutonomy of lh(! 

""ubject as an independant c.:lpdci ty fOl:: choicc anù the necc:.;:';,ArY 

dependance of that subject on an external content or substance in 

the act of choo3ing by having the Gubj,~ct lll .... ke ~L..1L cOlltenL 1 1 
JI L d 

0wn by ~mbracing ''-
.1. ..... The dichotorny Letweeli interna) .. wd 

external, ..3elf dnù other, while retailled .:.t..3 a lfIorncllt ill I:h,': 

Hegelian whole, .I...J üvercoltle. The indlvidual lHliversc...llL:<...~ 

it that ,:.Lr: 

186 Hegel, ::'henomenlJlogy, rJp. cit., .J.t ~ (prefac~). 

137 l b i. d ., t:J. 1': 7 (pa r <:t. 1 S 3 ) . 
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L.on.:> t i t.. utes ; ... 
L \ .... In par t le ipa t Ing :n the legal ,ystem, .:ln 

Indlvidudl ful[il1~ ct role ·which only has .. 1eallin(d ·.~·ithin LLl", 

:n lin': uclÎvér.3.:ü lhrGugh ~he rnediation oI Lhis ::'~all.:;-.;;.ub~t:ctive 

d n d th U:5 U Il 1 que l y h Il ma n no r ma t i '/13 pra ct!. ce. 

Since (iyhl i3 :.. iI'o'IdLd ly i nfo.rmed ..ind con::; L: ~~ ted 0:1 "l!ie 

:':he -.:ùmmon 

is groun~ed. The implications of Hegel'3 under~tanding ~f right 

as d Jifferentiated whole which embadies bath the right, dS il Is 

conventionally conceived, and the good are profound. The will, 

~.3 il 13 ~D[orced through Lhe Idw, ia a part of a larger social 

whole .Jnd i...i regulated and Jetermined by tlle Ilature oE I;he arder 

ü [ wh i chi t i..J ct pa r t . 

L~w, in this vision, i3 not something which 13 apposed te or 

hermetic.:llly sealed off from morality. It .i.S not tlcce:::;sarily 

COerCl\le J .. :"pib' lJ': i. .... s apparent externality in relation to the 

ind1vidual human .1gent. Law ls rather neces3a.rlly exteLnal ta 

any par t icular agent ueca use l t i s the phenomenal embad imen t, 

e: ... preSSlon or manHes t..1 tian 0 E the highe::;t norm3 C 
UJ.. the 

commulli L,i". :Iowl~ver, :.. .. "'''0'1 ~.3 not external in any \.. 0erc.:ive ::.èI1Se. 

Il hd3 ~een L~an3formed, dt least ~heoretlcally, ln demacratlc 

138 C'll0.rl~~ 7J.}'1\)t, "Hegel's Ambivalent Legacy for 110dern 
Liberalism", ::'93,)) lO C3l:~üZù :"..1"0'1 Revi~w vS':' -.:1'.: 3::1. 
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: .:: ::: :.. e t l :: ~ 1 :: r Q m :1 11 J"\!': n~ hUlI\.! •• .- -• .,) 1...1...1.'J1.. 

,h,t:,_;,:., 

Ilnde 1::':;; tuvJ, LI) ·-'Il ~ n ter Ikl11 ':l~,j ,) l 

.:. mma n e nU:: e dia w wh l chI i In it s 

d l':ulllll\\.llll~.l 

.tlld 

• ,.. t· ~ ,~. , 
'a... L. 1...1. L. .L V l .. ct 1 1 

Eth~.:::al LiEe ~:aKE:S .'lccount r 

.,el: -Jetermination for ;:Jctual Inter;:Jclion und t hereby rnodi [;(''''; 

1!1Ol:.:l11ty and the rights 1) E ~ e lf - (J c: ter ml n.J. t l C) Il 

previously modified abstract right. Hegel, thuG, 

i.3 

• •• .c ev i ::, e S db s t r a ct r i 9 11 Lat t. he:; ta 9 e 0 [ (~t h i cil L i ((~ 
by i:1corporJ.ling into i t procedur.11 rights of ill~;ight 
(Eur t:.<aml:Jh:, Lite riyht ~_0 the i.JubliclLy o[ l...tw:"" dlld uJ 
court praceedin':;j:J, the Llght ta full proce::.,:.:; JfH.1 LI) 
~r':'l.Îl :':':.l ~cll:::l) ,~enerated JL ~l,c! 1 .. vel ut lflür.ll~Ll 

..i:.J.-j:'~~...J }.J.L .r;hic;;, ::..rr':!cLl.,it~ jl~3tl..;(. ·:.dldJLt~:'" i'_..:;cL[ Lli Un: 
partlcip.Jtill<j kno· ... le<lge dllÙ aw~ent J[ th!:! p.)rti,--!~. 189 

.. 
1 ... 

Life, the ,Jifference ~teInS from rnodific..1livll:.3 ta rlljhL 

wrought ~y the proce~~ of redllzatlon. The true e.3::)t~nCe oE LlH.! 

Ilotion v: right ·,."hich perrncdtes UL<r ùndec:Jt<Jlilling o( 

.I.l0t " ••• 

Bruc1lleLI "coherence", 0p. "it., il. 7. 

1.30 Ji). c~t., I!' 
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vlhil t L .) i mpo L t~l nt .3 ~.ha:' "I 'wil:: thi~ ~ocL~ty 

which j~ nothlng but my grcater ~elf". The ....; ubject 1 ve ',li l::" 

dccord:.:; 'dith Lhe objective Good. 

pa t teL 11::" llot .:::.dequa te ly c once i vc::é1 or wi lIed by anY0ne, appar en L 

ùer ived :~"::ùm 

-' l t U<..l t 1 \J li, ,:-ltu.:1tlvn ',/hicb they ,JL l~à.Lit ~arti.:lll~· 

choic(~s 191. 

:n thi.s Wcty, t.he subject i~ no longer =~paJ:atcd and ,l;zt:inct i:rorn 

Lh(~ "lJJects of its will, but .J.t lea3t p.J.rt1.:tll:i C'on-stltute::. thern 

and i~ constituted by them. Determination or realization derives 

Ilot [rom l.:lW:3 externally imposed but from a meaningful situation 

oE which the Inoral agent 15 bath cause and constitutive. The 

l..1WS .He nat mcrely enùs ùl: resulL.:; of action but i:.:ithe.c produc.t,.> 

\1 f dlu k l n 9 19 2 . The Universal or 

... l'e5p~it n'est pas seulement la substance des 
Inùl\'idu..:;, il est t'ncore leur 0euvre, c'est pourquoi la 
conùClence J~ .3ingull~r:e actu..ilise 1.1 SUDstance ~n 
Idi~.HlnL ~\Jll oèuvre, et Inversement 1.::.1 t.ubstance, 'lui 
n'e:..ol d'::1borù qu'lIn en soi, l'esprit universel .]\)strait, 
devient effeclive et vivante dan::; l'acticn ethique. 
Ain ~ i .3 (3 t è a li t) e • l'ut li t è duS 0 i e t d è l il .3 U b:3 t.] n C' e "' 1'} 3 . 

191 T~ylor, Modern Society, op. cit., ~. 149. 

19 ~ Ar e n ct t , Huma n , .) p. c i t ., fJ. 1~4-195 . 

19 ~ J \,. d ii : Il pp 0 Il te, Gene.:.e 
PhL'n<Jn"~i'LllLlqie ~:,.l l'S3pr:t -'!e Hegel, ( !? a ri.:; : Fla mma r : .) n , 1. 9 4 C : , 
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s ~ rr~ i : 2t r l '.i , 

Tt i.3 ~!1is '::ùntext, ::-:t-hic.JlliIc, 

',-Ih1L :l .] tlll 

as sert ion::> of right, that gives '1'h \:, 

conte;..:t, our uften un.:trt~cul.:.lLeJ. 

laws \Vith nornK'ttl'v'e .3igniflcance ln the .:;cnse ()[ lc:.:.:pL . .dnlny wlly 

we, .35 citizens, ~hould be commi ttc:d t: u th l! III • : • l L 11 l .:; 'tJ..l Y 1 

Hegi':l' :...' l L.lIN' 

n 0 r ma t i 'v e .3 i <;1 nif i c a Il ç e , th13 :3 iynl f iC..lllC.2 

• it i~ 

lt. 

groundl:!d in and informed Ly a larger arder ',.;h 1 ch jus t l l il!:j 

thus overcomes the Inadequate purely intern.:lli::;t clccounL" ... '.lE 

cl formall::im that, while preserving priv.:.lte law ln it3 o1ccount, 

never explains why we shauld be committcd to i\:"l')1. 

The idea of property for Hegel, for eX.:lmple, i 11 ... /h iL lt 

nature i::; .:ippropriated ta an incllviùual nldn Lut L.j flreserved dnd 

recognized .::ts such by otherJ, illustr,ltes Lhc esscnti.:::lllj' I.:r._w:.,-

.5 ubj ect ive charilcter 0 f ldw. The i mp 0 r t il ne e 0 f r ecu <J nit i 0 Il li Ï 

ather.: demonstr.:ttes its clllracter ,,)3 noL .:ln indlvldual but rc.lther: 

tttrlbutc J.nd ..ln 

essent Lü ....:h<lrJ.cter L 30dal • There ls 110 CJntrdù~,-~iun ln LIlI! 

• idea that property does not exist in and of lL:;elL This 1:3 why 

194 E::.:udner, "Crisis", Jp. 
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j;.::ùperty must ~Q more (..)ncretely 

find3 .a0re 

':~mil.. .. t.rly, :'.n..lt even n,ore. ~:<plici:::'~', ::ont1:.:i.c: i.:;, grounded ûD 

~hl. ,,:ulfimùn 'will which 1.::. c:llaraclt!rL:;t.ic of mora1it.y. In i t 1 t.,-.;o 

~o realL:e ,)utwardly an inner: purpo3e whic~1 1...J 

..Jil.:lrel1. 1"11 Lhi:3 .:.oen::Jt!, the p'-..l.tlkulêtrity of the lndividual ·.v~l: 

L t.ran3ccndelJ ~n contract b~' the cr2dt';'ùn of a ~0mmùn will. In 

U.6 pr aces 5 .) f con trëlct i ng, t: he C oming home 

through an uther and the development of a common will, ,:,"':>: 

freeJorn i:.3 the realization of the inner purposes Gf.J self cl':; 

member: o[ J wlwll!. However, this f:eedom L Ld.dicJ.lly ùifferent 

,-111l1 ..:11mutJL unreco9I1i~ab1e in Lhe .lutcnomy .t 

ile'ptivp. l.ibert.::.ri..ltl or l(.~ntian insist that contr.J.ct requir23. 

The ..:haracteristic feature of that autonomy i3 its lndependance 

[rom determination. But such autonomy can by definition never be 

redlized since -lctu.:llization entail.3 determination. !l.1 though 

lIt~gcl manifc3Lly Jid Ilot dccord <..l.bstract thought. 3~ch ~riIl\acy. 

::''-itter: :hought JO v ... thL.5 lnoment ùf freedom .;iJ r:.:ldic.11 

.. tu tJdumy ..1:::' cl conceptua IIi' pl: ior 0 ne, he db 0 1.-.;...t l L.::eJ L :lat. : t 

: n.:ldequatt~ ,lnd 3hould be I)vercome ~n the ldter: stages vf 

:')5 C'}"..arlc:~. ':'3.j'lor, !!t?qel, ('::t:TIbridge: C'.:1mbrlc1ge 'Jni"l':::rsit~l 
rl.C~S, 1975), j,). J71. 

)- . 
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'..:l1en, 1.3 

i n le Il i g i b ï!. .:. t:r' \) f 

C 
'.1 .L 

C 
UJ.. 

, 1 1 1 • 
:i .• ,ll.. ',L' 

j;;J:;:oper: Ly cl.nd 

r
u L.. 

18S 

illE! rel '.i the \' l 

l, ' , ~ ll~ 1. , 

'. :.: 1..-1 Id 11 'J' . "" , 1 l, 1 ~,r 

r . l ,~ :: ~: l) t ,01 1 1 • ~ • 

, 'J 1. '':,1 ! \. ] 

\-."hale. This mavement, the "... ~:;elf 'consc i ()U~ r. ;:!cogn i l. i un () 1 \ hl' 

'.ve that 13 l and the r that 13 wei, the cominq home: lu 

through tht! i5 Ilot only cl ùescrlpLion, 

.• cnnùLl \..-e practice t-:l1lbodleJ in the i:13tl!:uLion:~ 

'.,; 1'1 è Ill!::. e Ive 5 " l 9 6 . 

lI.3 ~ .:. ùC :ety, . ..1 lar ger \vhole, 

'2!I[ûrcing t!".i.s comman 'tlill. AIt hou 9 h '.1 il l Y Uw 

," , 
~t:::aJ.l~lll':i l.llner 

collect ive l'2gal 3ystem bùth ,':::ùn:3ti tutes <-t'ic1 

r 
.J • 

the ,=xpres::..l un and reallzati011 of ~.!ü;;, par t l c;u l.:.n 

purpO:5e. 

à commlJn 

( 1911 LJ 

'::i r uunc1e li . ':"hus, .... hilr.: iit.::gf; l .,; ,13 tl f i e~ 

: ') 6 :~("1.l::'i.1 op. ,~ 

"- ... '- . , /! • 1r:~"" 
~oJIJ. 

• iCJh!. 
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.:wd ~0nt:.;.tL:t ..13 llb?,t::-::ic.t i:orms, ~liese !:orms must :::e consi3tent 

',vith the .lctualizatiGn o[ relation3 of mutual r~col;:liti(jn or 

r"=!ciprocal ':;:lrnmetr~' ~.37. 

::lltli...;hkclL h3S ~een c.:llied 0.1 " ••• common .::tllegiance tù the 

pen llcllidr "198. In fvcu:3sing on lhe -:!xempl..lLy val1Jlty of the 

particular, olS one unique manifestation of the universal, it 

~nshrine~ the most ~Jmprehen:3ive notion of the ~ill as the 

: n ,) 1: .ned id teJ by ~he o.lniversal conte~t. 

Uncollscionùbili ty doctr ine 1.3 one mode in which -.:ontract :!.üw 

t~ :< pre :3 :3 e !J thl~ shared respect for the particular. By declaring 

otherwise legal acts "unconscionable", i t recognizes thal dO 

univer~dl (Ille will be valld for aIl situ.:ltions, and ~al13 on d 

judge ta not merely subsume the particular circumstances ullder 

Lhe generdl principle, but rather to find in those circumstances 

the normative siqnificance of individual acts. By affirrning the 

p~rticular, jUdgCb calI upon Individual agents ta justify their 

i..:ùnduct . .iild thus r:equire them to particip.3Le in ùnd bt:! 

lèspon .. 5ible tù the normative practices embedded :n OUI: legal 

institutions. 

197 :0rnell, 0p. clt., p. 1593. 

l. IJ 8 :' .::.}' ::. v r:, " Arnb i val e nt If, ;:, p. i: i t ., a t S 6 4 . 
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V/CONCLUSION 

Althùugh t.he Clbuv . .! JisCU .... :1i-.>11 bd::, ~:·:b>0;.,el1 lhe [cader lù 

many theorists dnd cven more theorles of freedùm, hùpefully, it 

has sueceeded in illustrat\ng ~oth the inaJequacy 0f negdLive 

llDert~' .:dlt] the ihvJcl u[ ~E:opl\-, dnd .::;,x'12t:z' \y'hh'h ha:., ,1~veloDcd 

ùut .)f it dnd t.he pùsDibility \Jf .;::~cuv~ri:lg dCIùLher :: iell 

w i 11 ... ) t ,~ ,', p ù .... 0 1 i ber. ... , l 

choice between .3 denuded concept: u[ [reeJom.b [rr~etlom [rom dlHJ 

totalltarianism that Berlin's "Tvo Concepts of Liberty" ~eerned La 

impose on l iberal democratic thlnkers was .:l fal~e one. Althouljh 

an alarming consensus has developed around negaLive liberly dnJ 

its model, ~ consen3U3 recently claiming ~dIiJation because u[ 

the "'..,ictOLY", ur al l~ast the survival, \Jf the libercü :,Y5lern 

,')v.-:,:, ~he cùmmunist one, the false dichotorny present.,:.,] u:! Berlill' J 

~ssay must no longer be accepted a:. definin':1 the contCJurs of the 

Jiscourse dround the alI-important concept of [rcedom. 

Negative liberty dnd th~ 

its banner providc a decidedly un~ati~factor1 ~ccount of human 

freedom. Although D0Gtocvsky'~ "Legend of the Grand Inquisitor" 

Jemonstrates the èmptinè:33 of a frt;edorn dlvurced [rom huri:..:on:J ur. 

Eramework.3, llegative liberty and 1':s nlodel pl1rp0rt~ tü firovide <.A 

.leutral procedure, Independant vE ,::;,nd wit.liûut nl,)k~I!'J ,) :Judgrnl:':/it 

Jn any context, In 
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re j ect une par t i cular 1:1 i :npor tan l 

:no.r,j l : 1 0 ri.; l) Ci , the volltical or public raalm, whi~h Benjamin 

C~n~t~nL and Cc ~~cquevillu, .unong vther:..., ~: le è.l r ly il ri;: e d ~I.:; a 

for lhe rcal:z~tion of f;:eedom. In doincJ 50, 

Derlin ~nd his Iolluwers Jany Lhe :mpor L.la~E: of and the 

jl.l.~L:[lC.ltion for the widely-recogniz-.::J ..idd \luilltessent!.<.llly 

liberal ,",ood ut poli!..ical 3elf-det.er:r.liJ1atiun. fourthermCJr:e, 

model '-' .:igiJ ~nd 

:atter tG the privdte redlm ~nd allowing for the 

reali~acion of freedom only in that conflned ~pace, negatlve 

• libert,jri~ns have obfusc~ted and distorted the inextricable 

Inlcrrclationship between morality, law and politics, ànd freedom 

un which liberal democratic 30cieties were originally based. 

Negative liberty and the model of people and society whil.:h 

has grown up around it i5 not the only non-totalitarian account 

of [reedom. Dostoevsky ~rovides an account of a moral freedom 

which, ~lthough ~imilar :n sorne ways tù ~erlin's positive 

llberL:x', Ldnnot be ~aid to lead ta totalitari<.lnism. Constant 

recognize~ Lhe value of politlcal freeJ0ill even ..i~ ,j nece~~ary 

.!:t."!aLure uf ,1,0dern L:eedoffi, .::1':; do De T..;cqueville, ~·1ontesquieu and 

ArcnJt, ',."it~10l.t !:.:tlling i,'lto the trap of: t.:>t.:i:!.:t.uiani::::;m. Hegel, 

whose theorles are made more accessible in the modern account 

• providcJ by Charles Taylor, overcomes the ~~natQral bifurcation 

between law ~r politics "lnd .i\oraliL:z', 
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Fur Ill,)' 

l S :3 0 c i .:l t i lJ n ~vi t: h '.) t.1 lit -1 r i. 111 l ~ ln , 

Derl!n's greatest whZlt l 

human :3ùCi8ty. Mediation ~lnd Jtfferentl.JtiGr, 'vllthin.j hi'Jber 

unit y are ways in which limitalions -.1re iecU.:Jll.i. .... eJ ... Uld llh.iÙe 

~cceptable within a democratic and pluralictic ~u~iety. Ldnguagc 

311d l<.iw p~:aviùe examples of how .-:,uch limited .nurdi frcedolll l..-J 

.:edl:zed in practice. 

Whlle the iùea of llmlt.:ltions 1:.:; most t.!vidt::::'... o...Ind cno::;t fullj 

J~vel~p2J :n the ~ompllcdteJ ~ystem descriLeù in Hegel'~ 

Phllo50phv of Right, and this 13 why l have focussed on LhaL 

work, it ~S <.Ïlsù ~:early important La Lhe Jther theurl~L~ 

d iscussed here in. When Dus taevs ky '.3 Alyo::,ha jbjf~c l:::; Lo l VdU 1 s 

.5tdtelnent tl10lt "Everyt:·.ing 13 Idwful", he l)bject:3 to .1 1/131ul1 uE 

:::.~quirL!s .:i recogn1tlun that the i nct i '/ i ct 1.1.11 

freedom ~)E a man m:.:cL ~e limiLcù ~)j the f;:-pe(l(1l1l I;} :nen. 
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Rather :~an :equiring ~ choice ~etween individual and 

.:;ocietyas Berlin'.3 dlchotomy 3eemingly does, .:::lvic humani:;;ts see 

lndividual dnd community as intimately 1nterrelated and mutually 

ùependant. Recogniz1ng that it a " natural impulse ... " for 

humans n... tG desire :.J live a :;iocial l:.f:e"19'J, this tradition 

of thought tas a more comp12~ understandlng of ~reedom 1nvolvlng 

" an !nter~ubjecti;c ~rocess of ~~ciprocal recognition 

... "200, ~nd not merely freedom from. rlmong other COlnmon 

fedtures which define civic humanism as a tradition in its own 

rlght then 15 the shared understanding of freedom ~ecoming real 

or actual only within the context of a community. While certain 

Element:;; ofthis understdnding of freedom can and have been 

manifest in non-modern or sUbjectivity-denying states, as in the 

ancient polis, this 1s not a necessary by-product of finding 

freedom within community. Furtherrnore, :;;lnce the state and the 

individual are not radic.llly bifurcated ,Jr juxtaposed in this 

tradition as they inevitably are ln Berlin's bipartite 

.:::lassification, ~ediation between these realms 1s possible and 

Inay just provide the ~pace and the institutions in which a more 

meaningful notion of freedom can be reali=ed ~nd exercised. 

199 E~nest Barker, The Politics of Arlstotle, (Oxford: Oxford 
University Press, :'358), p. 111. 

200 ~.D. ·.v~nfield, "Freedom as Interaction" as in David Lamb 
& Lawrence S. 3tepelevich (eds.), Hegel'3 r~i10sophy of Action, 
:Atlôntl,-: :~lghlands: Tl~e Humanities I;1C. Press, :~33), kl. 1C4. 




