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The aim of this dissertation is to examine and analyse 

the law pertaining to aircraft accident investigation in 

the international context, and to indicate areas where it 

is possible to have further international agreement in this 

important field of the law pertaining to international civil 

aviation. Since air navigation is essentially international 

in character, any approach to a study in this field necessarily 

involves references to national legal systems, and to that 

extent, involves a study in comparative law. 

The need for international agreement in this field was 

noted and emphasized by Brig.-Gen. Sir Osborne Mance in 

his work "International Air Transport" published in 1944, 

in which he emphasized at that time, that no definite agreement 

had been arrived at in this important matter. He stated 

that tfthere have been legal difficulties in the way of 

international investigation of accidents. Having regard 

to the essentially international nature of air traffic in 

most parts of the world there would appear to be reasonable 
. 

grounds for international Oo-operation in the investigation 

of accidents to aircraft in foreign countries. In view of 

the great benefits to aviation of publicity in such matters, 

,

• 
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it is suggested that every accident investigation should 

be in public and in th~" case of accidents involving fs.tal 

casualties, the results of the investigation should be 

published. Some such arrangement might naturally follow 

lf there is to be a measure of international control over 
1. 

aviation". Of course, since these portentous ~TOrds were 

written, much has been achieved in international co-operation 

and agreement in the field of aircraft accident investigation. 

Chaptsr one of s paper deals with the aims of and 

need for an aircraft accident investi on. An attemot 

is made to discuss the merits of the relative position of 

interested o;rouns from both the international and national 

aspect; to show various interests involved, and to 

indicate the possibility of different motivations. A 

discussion on the definition of aircraft 'accident' and 

.' incident' is also be,c5un in this cha r. ChaptLr two 

abtempts an outline of the development prior and 1 lng 

IIp to the Chi cago Conventinn nf 1944, of the entire 

question of aircraft accirlent invAstigation, including 

the development of Annex 13, in order to provide the 

n(~cessary background to a bettc;r apprecistion of the present 

ir Osborne 1I!u:::;nce, "InternationEll Air Transport (1944) 
Oxford University s, P. 96. 



provisions pertaining to the subject. In order to do this 

effectively, it necessary to consider the relationship 

between Article 26 and Annex 13, and also to consider Article 

37(k) of the Chicago Convention. 

Chapter three deals with the main principles of public 

international law which govern aircraft accident investigation. 

In this part, it is sought to make a critical survey of 

what the law is and not what it ought to be. It was thought 

desirable to mention in this part, certain other provisions 

which, to some extent, have a bearing on the subject, and 

in this connection, a short discussion on the relevant 

provisions of Annex 9 of the Chicago Convention is included, 

together with notes pertaining to relations with non-contracting 

States, accidents occuring over more than one State and 

accidents over high seas. 

Chapter four deals with the problems of implementation 

involved in the international framework; it involves a 

discussion of Article J8 of the Chicago Convention and considers 

reasons given by States for their inability to conform. 

An appendix containing the reasons given by some States is 

attached. This chapter is followed by chapter five which 

surveys national provisions in certain specified areas 
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where international civil aviation is quite advanced, and 

in this part, B look is had at the differences, if any, 

bptween the national. nrovislons of some of these States 

and the existing international reouirements, and also the 

~xtent to which the international requirements are exceeded. 

Chapter six considers the use of domestic and foreign 

accident lnvestiq;ation reports in litigation. Chapter 

seven looks at areas where closer co-operation may be 

possible. 'l'his involves a more detailed look into questions 

of notification of accidents and incidents; oarticioation 

in the inquiry; and preparation of the Report. An attempt 

is made to deal with the degree of standardization achieved 

in the matter of the structure and procedure used in accident 

reporting and the extent of uniformity. 'I'he conclusions 

deal with reasons why more uniformity between States in 

the matter of aircraft accident investigation is desirable. 

~l'he possibility of establishing a Central International 

Bureau of Accident Investigation is also advocated as important. 

In presenting the report of his committee on the qu~stion 

ail~crf;,ft accident investip;ation to the International 

Civil Avi"'ltion (;onference, hel n in Chicago in 1944, Air 

Commodore Vernon Brown of the United Kingdom, Chairman ofSQbcommittee 
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9, - Accident Investigation, including Search and Salvage, 

said: uAs regards the investigation of air accidents, we 

suggest the desirability of much greater standardization 

of method .••• to this end we have confirmed the existing 

ICAN arrangements to which certain States have adhered for 

many years, the effect of which is that the country in which 

the accident to a foreign aircraft occurs accepts the 

responsibility for the investigation. But inasmuch as we 

believe that greater publicity of facts that have come to 

light and the conclusions reached as to the cause of an 

accident will both make for safety and allay public anxiety, 

my Sub-Committee urges the certain publication of the 'findings', 

and the publication of the report in extenso if it is considered 

to be in the public interest so to do, and if the State in 

which the aircraft is registered so wishes. It is recommended 

that if the financial proceuu.re::; or regulations or the ;;:ltate 

permi-c and if the State of Registratlon of the aircrarc so 

requests, aircraft accident inquirles shoula be held in 

PUblic by some kind OI" Commlssion befo,re wnich witnesses 

shall gi~e their evidence upon oath and at which proceedings 

the State of Registration shall be granted the prlvilege 

ol" being represented. We suggest, too, that the proceedings 

http:proceuu.re
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of such a Commission of Inquiry shall be made available to 

the State of Heglstration as well as such parts of the damaged 

aircraft as it may wish to have. In other words, we suggest 

that the State in which an accident occurs shall consider 

itself in the position of a friend and helper and shall do 
2 

its utmost to assist the other in every way possible". 

It is clear that the necessity for aircraft accident investigation 

is recognized and accepted as a fundamental requirement in 

achieving increased safety in international civil aviation. 

As may well be expected, there are several appendices 

attached wherever 1 t is re.levam:; and necessary ror the purpose 

Ol easy reference. The bibliography is necessarily limited 

to articles in perioaicals ana much use is made of douuments 

and other pub.licatlons of the Internationa.l Civil Aviatlon 

Organization. Considerable use is also made of Joint Research 

Project No. 4 "Aircraft Accident Investigation", of the 

Institute of Air and Space Law, I'lcGill University. 

2 
P~ocee.dings .of the International Civil AViation 

Conference (hereinafter referrecr--w··"ECs·-'tJ1e Proceedings'), 

Chicago, November 11 - December 7, 1944. United States 

Gov't. Printing Office, Washington (1948) Vol. 1. 

Minutes of Committee 11, Pg. 753. 
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CHAPTER 1 

THE AIMS OF AIRCRAFT ACCIDENT INVESTIGATION 

"Accident investigation is recognized to-day as one of the 3 
fundamental elements of improved safety and accident prevention". 

With the increasing capacity of modern aircraft and 

the projected increase in the growth of air traffic, the 

possibility of air disasters can give reasonable cause for 

alarm. In spite of the great technological advances that 

have been made in the aviation industry, and the fact that 

every effort is made to improve air safety, accidents occur 

and may continue to occur, far into the forseeable future. 

The adage "accidents do not happen, they are caused lt 
, 

holds true in respect to aircraft accidents as well as to 

others. It is known that certain accidents reveal gaps in 

technical aviation knowledge. For example, aircraft may be 

destroyed by being struck by lightning or undue clear turbulence 

or by coming into contact with large birds at very high 

altitudes. Comprehensive technical research programmes 

eventually reduce hazards, but until then, they exist and 

measures must be taken to enable such problems to be effectively 

JAircraft accident Digest No. 14 Vol.lli I.C.A.O. Circular 
71-AN/63, Vol. 11, 1966. 

" 
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4 
tackled. 

Since the possibility exists, measures to assist in 

in the determination of the causes of accidents should be 

standE;,rdized and made as uniform as possible, more especially 

at the international level. The following quote attributed 

to Dr. Edward Warner, elucidates the point remarkably well. 

He is quoted as stating that: 

"In aeronautics, as in other fields of industry, 

standardization will neither kill initiative, stifle 

progress, nor take the variety out of life; but in 

aeronautics standardization gains a special effect 

from its relation to regulation; and in aeronautics, 

more than in almost any other field, every effort 

must be made to internationalize the standards from 
.5 

the very first". 

For the purpose of this paper, the term 'aircraft' is 

used in its accepted meaning as defined in most national 

legislative provisions and is accorded the meaning given in 

l(The causes of aircraft accidents', A. Spooner, 
Chief of Operations, Accident Investigation Section, 
Air Navigation CommiSSion, International Civil Aviation 
Organization, Montreal. 

5I •C•A•O• Bulletin December 1966, Vol. XXI. No. 12 
(see inside back cover) 
See also r;C.A.O. Proceedings Vol. 1 P7Jl 
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Chapter 1 of Annex of the Chicago Convention, which reads 

as follows: 

"Any machine that can derive support in the atmosphere 

from the reactions of the air". 

Aircraft in turn, may fall under many different categorizations. 

For convenience, aircraft may be classified as follows: 

a) 	 Civil aircraft. 

In this group falls the majority of aircraft and 

includes scheduled and non-scheduled international, 

domestic, and private air transport types. 

b) 	 Ivlilitaryaircraft. 

This group includes aircraft design and used in 

a military or state capacity. 

c) 	 Prototype aircraft. 

This group includes as the name implies, experimental 

aircraft. 

This study is concerned primarily with accidents in 

which the first group of aircraft are involved, and deals 

more specifically with aircraft involved in international 

air transport or air carrier operations. This is necessarily 

so because organised international air navigation is the main 

concern of the Chicago Convention which regulates the conduct 
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between States in the matter of air navigation. 

The need for an investigation is fundamental, as the 

efficient investigation of an aircraft accident is the very 

essence of future air safety. From a purely aeronautical 

standpoint, the predominant reasons fur an investigation 

are to discover the true cause in order to take remedial 

action, to advance knowledge or aeronautical sCience and 

to improve flying techniCallY~ 
The quest10n 'why investigate an accident', has given rise 

to d1fferent answers according tome context. In the 

international context, it is accurate to state, that ~he 

accepted view is that the object of an acciden~ investigation 

is to discover the cause or causes of an accident and the 

various factors which may have contribu~en to it. The main 

object tnerefore is accident; prevention, or increasea air 

oarety. However, this is not always the onJ.y reason for 

an investigatlon into an aircraft accident on tne nationa~ 

leve.l. 

Caplan states that tithe objective of an ideal accidem:: or 

incident investigation is to provide scient1fical.ly va~id 

data arisingftom accidents or incidents wnich snall assist 

6 
Newton, E. 'Aircraft Accident Investigation', 
Journal of the Royal Aeronautical 80c1ety, 
March, 1964, p. 156. 

http:scient1fical.ly
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in preventing similar occurrences and generally contribute 

to safer aViatiob." However, various groups may share an 

interest in an accident investigation and each group may 

be motivated by objectives, in addition to that of air 

safety. 

The groups primarily concerned and their special interest, 

are discussed below with a view to showing the possibility 

of contrasting secondary interests. 

a) 	 The State of Occurrence 

The State of Occurrence may be concerned primarily 

with ensuring that its own legal responsibilities 

are fulfilled. Its interests might arise mainly 

as a matter of public policy, that is, it may be 

concerned in the first instance, with ensuring 

the internal security and safety of its citizens. 

The national laws governing accidents or inquests 

may have to be satisfied, or for 
" 
political reasons,. 

it may be deemed expedient to conduct an inquiry
" , 

into the circumstances of an aircraft accident 

b) The State of Registry 

Every accident concerns the State of Registry of 

7caplan, H. "The Investigation of Aircraft 
Accidents and Incidents", 59 J. R. Ae. S. (1955)
45. 
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the aircraft. The State is required to ensure that 

certain obligations are fulfilled by operators. 

Such a State is deeply involved in regulating matters 

of airworthiness, maintenance, personnel and other 

statutory requirements. 

c) 	 The Operator 

The operator is of the group most intimately affected. 

He must seek a detailed and thorough investigation. 

He is concerned more than any other group, because, 

he ismrectly responsible to ensure the safety of the 

operations of his airline. He wants to be wre of the 

safety and airworthiness of the aircraft, the com­

petence of the aircrew and ground personnel; that 

maintenance and air traffic control facilities were 

reliable, and the several other relevant data that 

would enable him to maintain his reputation. 

d) 	 The manufacturer and/or designer 

This group includes those persons who are responsible 

for the design and manufacture of the aircraft, 

including component parts. It is clear that this 

group will have special expertise and will be interested 

in discovering the cause or causes of an accident, 

with a view to effecting remedial measures in design 

or manufacture in order to prevent or avoid a 
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recurrence of a similar accident. This group is 

also a potential defendant in the event of litiga­

tion and will be directly involved in protecting 

its product and other vital interests. 

e) 	 Insurers 

This group is concerned in the discovery of the <cause 

of an accident, because it has the responsibility 

of covering the economic loss of the operator. It 

is their job to make sure that the accident 

represents the :risk insured, md that the amount of 

loss is ascertainable. Insurers also want to assess 

the continuing ~nd future risks, if any; and will 

be concerned wl th the cause of the accident, for 

this reason if no other. 

f) 	 Passengers and/or legal representatives 

Passengers are concerned, because of injury suffered 

in many cases, or in the case of fatalities, their 

personal representatives would be interested to 

know the cause of the accident in order to determine 

their stand in any subsequent litigation which might 

ensue. 

g) 	 The public 

AViation enthusiasts, the air travelling public, 



- 14 ­

and persons at large may be interested in an 


accident inquiry, for reasons chiefly of safety. 


This group will require reassurance that everything 


is being done to make air navigation safer. It 


must not be forgotten however, that the determina­


tion of criminal guilt and economic loss play an 


important role in the underlying interests of other 


groups; fur example, airline pilots may regard 


investigations as the inevitable prologue to dis­


ciplinary action, andfue same applies to maintenance 


crews, air traffic control officers,and meteorolo­


gical personnel. 


It can be seen therefore, that while the overall 


consideration in an accident inquiry by the 


aeronautical authorities of a State is the assurance 


of more safety in air transportation, certain 


groups may have other equally important and valid 


motivations. 


Not all types of accidents are required to be 


investigated under the relevant provisions of the 


Chicago Convention. The types of accidents required 


to be investigated are clearly defined in Article 26 


of that Convention. However,for the purpose of 


Annex 1), aircraft accident is defined as: 
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"An occurrence associated wi th the operation of an 

aircraft which takes place between the time any 

person boards the aircraft with the intention of 

flight until such time as all persons have dis­

embarked, in which: 

a) any person suffers death or serious injury 

as a result of being in or upon the aircraft 

or by direct contact with the aircraft or 

anything attached thereto; or 

b) the aircraft receives substantial damage." 

This definition is considered at greater 

length in a more appropriate section of 

this paper. 

In spite of the limitations suggested by the definition and 

provisions of Annex 13, it will be shown that many States, 

in their national Regulations providing for aeronautical law, 

go beyond these requirements. 

It is worth noting at this point that the question of 

aircraft "incidents" and its definition is relevant. In 

several States where the aviation industry has progressed, 

close attention is given to aircraft 'incidents'. It has 

been proven that the use of incident reporting is a very 

effective means of preventing the recurrence of accidents. 
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An incident has been defined as "any unexpected event 

arising out of aircraft operations which might threaten 
8

harm to any person". Other definitions are far more 

complete and precise, and will be considered later in this 

paper. 

The importance of this aspect of accident investigation 

has been noted at me highest international level. The 

Accident Investigation Division of the Air Navigation Commission 

of the I~ternational Civil Aviation Organization at its 

Second Session in February 1947, recommended that the 

Secretariat study the possibility of obtaining reports of 

aircraft incidents from States. At that time, many States 

objected to the implementation of a system which would have 

made it obligatory upon them to fOI~ard such reports, and 

the entire idea was shelved. There is reason to believe 

however that mere will be a change of heart to-day, especially 

with the rapid increase of modern aircraft and the greater 

awareness for air safety now prevalent and which will continue 

to grow. The matter was again raised at me Third Session 

of the Accident Investigation Division, held in Montreal 

between January 19 - February 11,1965. Atmis session, a 

request submitted by the delegate of Australia recommended that 

matters concerning the notification, investigation and 

Caplan, H. OPe cit. ­
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and dissemination of aircraft incidents reports, be considered. 

Australia has successfully developed procedures for the 

repoTting and investigation of air safety incidents, and 

Australian experience is that the investigation of incidents 

contributed more to safety than the investigation of accidents. 

The Australian delegate advocated that it was now opportune 

to initiate uniform action between States. It seemed clear 

that an ounce of prevention is better than a pound of cure, 

and it was recognised that the reporting and dissemination 

of information pertaining to incidents should be adopted 

at an international level. As a result or this recognition, 

two recommendations followed, namely: 

"I. 	 Exchange of information concerning aircraft incidents 

That the attention of States be drawn to the 

importance, for the prevention of aCCidents, 

of information obLainable from occurrences, 

other than aCCidents, which are associar;ed 

with the operation of aircraft and in which 

the safety of an aircraft has been seriously 

endangered; and that States be requested to 

take the following action in respect to such 

inCidents. 

9r •e•A•o. DOe 8486 AIG/lll. Report of the Third 
SeSSion, Montreal 19 Jan.-ll Feb. 1965. P.1-7 
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a) 	 Any Contracting State having been informed 

of the details of an incident under 

investigation, should, on request by the 

State in which the incident occurred or 

the State of Registry, furnish all the 

relevant information available to it. 

b) 	 When an incident investigation has provided 

material for the enhancement of safety in 

future aircraft operations the State which 

has developed this information should 

ensure that it is made available with the 

minimum of delay to the State in which the 

incident occurred, the State of Registry, 

and any other affected State. 

2. 	 Further study in the field of aircraft inCidents 

Tha.t I.C.A.O. undertake further study of the 

ways in which incident material may 'oe wore 

adequately used for the prevention of accidents 
10 

for further conSideration by the i'lember States l1. 

It is interesting to note that several States in 

areas where Civil Aviation is well developed have already 

made provisions in their national legislation for the reporting 

lJ 
I.C.A.O. DOC . . e4eb AlG/lll. op.cit. P. l-e 
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of inc~dents, ana, it is hoped that in the near f'uture, 

States wouLa arrive at some accord in tnis important 

matter in the interest of air safety. 
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C H APT E H II 

BACKGROUND Tu DEVELOPMEN '1' 

Prior to tne Chicago Conference on Internatlonal 

Civil Aviation of 1944, there is little on record to suggest 

accord on the subject of aircraft accident investigation 

in the international context. There is little to show that 

aircraft accident investigation w""s given any special treatment. 

Before, and for many years after World War 1, aviation was 

confined to military, postal and stunt flying, thus it is 

certain that in this early period, there was a relatively 

high incidence of accidents. However, the Paris Conference 

of 1910 was the first Conference held on the regulation of 
11 

aerial navigation on an international basis of any significance. 

This Conference proved abortive because of the lack of 

accord between the participating States on the question of 

the rights of States to sovereignty in national airspace 

and other factors. It is significant that at this Conference, 

no mention was made of tile subject of aircraft accident 

investigation. Aircraft accidents in general were dealt 

with in whatever usual manner in existence as provided for 

llAn Historical Survey of the Law of Flight; Sands, 
Pratt, Lyons; Institute of Air and Space Law, 
McGi11 University, Montreal, 1961. - P.IO 
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by the national laws applicable to all vehicular accidents, 

and it is reasonable to assume that this total absence of 

special provisions resulted from the thinking current at 

the time. 

The Paris Conference on Air Navigation of 1919, 

was the first effective international Conference on Civil 

Aviation, and was the result of the awareness by the 

participants, of the commercial possibilities involved in 
12 

civil aviation. The Paris Convention which resulted from 

this Conference was the forerunner of the Madrid Convention 

of 1926 and the Havana Convention of 1928. It must be 

observed that in none of these Conventions was the question 

of aircraft accident investigation specifically mentioned. 

There was no single international Convention which had 

universal support. The Convention for the Regulation of 

Air Navigation (the Paris Convention) of 1919 was ratified 

by 33 states, but the United States, the U.S.S.R. and China 

were not parties to it, while the Havana Convention applied 

to the American Continent and made no provisions,for uniformity 

in technical matters. 

Article 23 of the Paris Convention of 1919 states, 

12IBID P.10 
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"with regard to the salvage of aircraft wrecked at 

sea, the principles of Maritime Law wi~l apply, 
13 

in the absence of any agreement to the contrary". 

Maritime Law was to be applied to salvage operations at 

sea in the aosence of agreement. This was the nearest 

point arrived at towards international agreement on act~on 

to be taken in the event of an aircraft accident. rIance, 

in his work mentions that an agree~ent signed between 

Belgium, France, Great Britain ana the Netherlands prov~ded 

that where an accident occurrea to an aircraft in a 

foreign country, SUCh accident was to be immediately 

investigated by the authorities 01 the country in wnlcn ~t 

had occurred; a representative of the State 01' Registration, 

if a foreign state, being inviced to attenu the investigat~on 

ana. submit observations. He further states that lino 

provision was made I-or the publicat~on of any report 01 
14 

the investigat~ontt. 

The re~ations between technical anu legal invest~gat~ons 

were discussed by the C.A.I. (Conference Aeronautique 

Internationale) and oy the C.I.N.A. lCommission International 

de Navigation) anu the latter body by 1926 had recommended 

IJlnternational Convention relatlng to the hegu~at~on 
01 Aerial Navigation Oct. IJ,~919 

14 P.~OMance. op.cit. ..-' 
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~hat ~tates Shoula conclude agreemenvs among themselve~ 

with a view to the carrying oue or technical investigations 

enti.t'ely independent of investigat~ons required by 
15 

national statutory provisions. It must be noted that many 

States had a~ready made regulations to govern the investigation
16 

or aircraft accidents, for national purpose~. It would 

seem therefore, that by th~ year ~926, S~ates wnich were 

concernedw.L~h the dev~lupment of aviation had begun to 

realize the fUll potential oL accia.ent invest~gation and 

were prepared, in view of the in~ernational nature Ol 

avia~ion to take practical s~eps to ass~st 1n its rapid 

development ana. to mak~ in~ernational air transportation 

as safe as possible. 

The questlon of aircraft aCCldenl- investlgatlon 

was rirst given serious study at ~he Chicago Conrerence 

of l~~~. Committee 11 (Technical Standards ana Procedures) 

delegated to sUb-committee 9, the responSl b.Lll ty fo.!' mak1ng 

recommenda~lons in regard to acc~den~ investigatIon, inCludIng
17 

search anu salvage. 

1,) Ibid P.jU 

l6An IUstorica~ Su.rvey or the Law of Flignt OPe ci t P. 

1'1I.C.A.C. proceedlngs op_ cit. V01.2 App. 2 P.l)85 
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A draft Convention of the United States delegation 

formed the basis of discussions. Article 15 of that 

Convention proposed as follows: 

"With respect to accidents occurring in the territory 

of a Contracting State involving aircraft of 

another Contracting State, the appropriate 

aeronautical authorities of the former state 

will co-operate in every way possible with the 

appropriate aeronautical authorities of the latter 

State to the extent of enabling them to be present 

or represented at investigations of such accidents, 

particularly with the view to obtaining full information 
18 

bearing on the cause of the accidents". 

The discussions held by this Sub-Committee resulted 

in proposals being submitted which in turn were drafted 

into Section J of Article IX of the Interim Agreemen~ on 

International Civil Aviation Which dealt with measures to 

facilitate air naVigation and reads as follows: 

"In the event of an acciden~ to an aircraft of a 

member State occurring in the territory ol" another 

member State and involving death or serious injury 

18
I.C.A.C. Proceedings Vol.l P.559 
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or indicating serious technical defect, in the 

aircraft or air navigation facilities, the State 

in which the accident occurs will institute an 

inquiry into the circumstances of the accident. 

The State in which the aircraft is registered 

shall be given the opportunity to appoint observers 

to be present at the inquiry and the State holding 

the inquiry shall communicate the report and findings 
19 

in the matter to that State". 

This provision of the Interim Agreement went beyond the 

provisions of Article 15 of the draft proposals of the 

United states which have been quoted above. 

Canada submitted a substitute draft proposal based 

on the final report of Sub-committee 6. The relevant part 

of the Canadian draft proposal reads as follows: 

"Investigation (b) Conduct an investigation into 

the cause of any accident within its territory to 

an aircraft belonging to a Signatory State involving 

death, serious injury or indicating serious technical 

weakness. Allow an accredited representative of 

19Ibid • p.141 
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the State of Registration to appear before the 

investigating body with authority to question 

witnesses and examine evidence, and forward proceedings 

in full together with such conclusions that may 
20 

be drawn therefrom to the State of Registration". 

The Canadian proposal was considered along with 

the draft proposal of the United States and it was agreed 

that a basic Article in the Chicago Convention concerning 

the subject of aircraft accident investigation, should 

be prepared. A re-draft was submitted by the drafting 

committee which was itemised as Article 24 of the draft 

international Convention. It reads as follows: 

"Investigation of accidents. In the event of an 

accident to an aircraft of a contracting State 

occurring in the territory of another contracting 

State, involving death or serious injury, or 

indicating serious technical defect in the 

aircraft or air navigation facilities, the State 

in which the accident occurs will institute an 

inquiry into the circumstances of the accident, 

in accordance, so far as its laws permit, with the 

procedure which may be recommended by the 

20
I.C.A.C. Proceedings Vol. 1 .... p.694 

See also Proceedings Vo. 11. P. 1229-1232 
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International Air Organization. The State in 

which the aircraft is registered shall be given 

the opportunity to appoint observers to be present 

at the enquiry and the State holding the enquiry 

shall communic6,te the report and findings in the 
21 

matter to that State". 

Article 24 subsequently became Article 26 of the 

Chicago Convention with a minor amendment. 

During the existence of the Provisional International 

Civil Aviation Organization (PICAO), and the early days 

of the International Civil Aviation Organization (ICAO), 

attempts were made to amend Article 26. The Air Navigation 

Committee in its Report to the Council of I.G.A.G. of 27 

April 1946, recommended that Article 26 of the Chicago 

Convention be amended to permit the use of the Canadian 

terminology, that is, tlaccredited representatives to participate 

in the enquiryU instead of the phrase "observers to be 
2;.; 

present 	at the enquiry", other amendments were also proposed. 

The Report of the Committee on the International 

21 I.G.A.C. Proceedings. Op.cit. Vol. 1 P. 667 
22

l.G.A.O. DOC. C/WP.3924 Pgs. 5 - 6. 
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Convention on Civil Aviation provided for under the 

Interim Agreement considered that the majority 01' recommendations 

for changing Article 2b did not constitute a fundamental 
23 

departure from the text of the Article. The Asse,"ibly 

at this early stage, adopted no amendments to the Convention 

and thereafter the question of the amendment of Article 

2b was shelved, not berore however, it was agreed that 

a study ot" the interpretation, application and limi tations 
2Lf 

or Article 26 be undertaken by the Council of ICAO. On 

Harch jU, J.9)J., -Che Council consldered ~nu endor::>ed the 

121st Report or -Che Alr Navl lon Commiss~on WhlCh deaJ.t 

with the meaning given to Article 26 by the Commission. 

The following interpretation was accorded to Article 20, 

by the Council of ICAO: 

"Ca) It deals only with the rights and obligations 

of two States - The State 01" Heglstry and 

the State or Occurrence; 

(b) It applies to an accl~ent to an aircraft 

belonging to one Contractlng State that 

occurs in the territory or some other Contracting 

23 I.C.A.O. DOC /C WP.j9GLf Pgs. Ly - £.9 
24 I.C.A.O. DOC. C.WIP 3924 Para. 12 
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State; 

(c) 	 The acciden~ must involve death or serious 

injury or must indicate some serious technical 

defect in the aircraft or air navigation facilities. 

The Article leaves no doubt of the necessity 

for an inquiry in the case of a serious te,chnical 

defect but its application may well be difficult 

since a serious technical defect may not be 

evident unless a preliminary investigation is 

held; the Article being silent on the matter, 

it is for the State in which the accident occurs 

to decide for itself how it will discover an 

indication of serious technical defect that 

will necessitate an inquiry; 

(d) 	 When the conditions of (b) and (c) are satisfied 

the obligation of the State of Occurrence to 

institute an inquiry arises. The obligation 

is unconditional and obligatory. There is 

nothing in the Article to prevent the State of 

Occurrence from delegating the conduct of the 

inquiry to another authority; 

(e) 	 The inquiry once instituted, must be conducted 

in accordance with the procedure which may be 
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recommended by ICAO but, this additional 

obligation being qualified by the words "so 

far as its laws permit", the ICAO recommended 

procedures will derive their force from other 

Articles of the Convention; in particular, if 

adopted by Council as Standards they will 

have to be complied with as fur as practicable 

and any deviation therefrom wi have to be 

reported according to Article 38. However, 

where the provisions of the Convention and 

the provisions of the Annex overlap, deviations 

would only be valid on those portions of the 

Annex not covered by the Convention; 

(f) 	 The opportunity is given to the State of Registry 

to appoint observers to be "present" at the 

inquiry. (The word 'present' is taken to refer 

only to the physical presence of observers). 

It is an absolute right given by the Article 

for accidents covered by the Article. For 

other accidents coming within the scope of 

the Annex, deviation thd.t in effect excludes 
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25 
observers would be valid". 

Article 26 imposed three important obligations upon 

Contracting States when an accident occurs in the territory 

of a Contracting State to an aircraft belonging to another 

Contracting State, which involves death or serious injury, 

or indicates serious technical defect in the aircraft 

or air navigation facilities. W:-ienever such an accident 

occurs, the State in which the accident occurs is obliged 

to: 

(a) 	institute an inquiry into the circumstances of 

the accident in accordance, so far as its laws 

permit, with the procedure which may be recommended 

by the International Civil Aviation Organization. 

(b) 	allow the State of Registry an opportunity 

to appoint observers to be present at the 

inquiry; and 

(c~ 	 communicate the report and findings in the matter 

to the State of Registry. 

It will be seen from a study of Article 26 that it 

provides for an inquiry only in certain types of accident. 

It is Silent on several imporr.,ant matters. It was left to 

the drafters of Annex 1) to fill in some of the gaps. 

25Ibid - • 10-.l.1. 
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At the final plenary session of the International Civil 

Aviation Conference on December 7, 1944, several instruments 

were formulated. The Final Act contained the definitive 
26 

texts of the instruments formulated by the Conference. 

Of the resolutions and recommendations adopted were those 

pertaining to "Draft Technical Annexes;" the preamble 

of which contains the following recitals: 

Ita. The largest possible degree of international 

standardization of practice in many matters 

is important to safe, expeditious, and easy 

air naviga.tion. 

b. These matters typically involve problems of 

great variety and complexity and require 

that much new ground be explored; and 

c. ConSiderable progress has been made, during 

the discussions of the present Conference, 

in the development of codes of practice 

agreed upon as proper by the technicians 

participating in the discussions, but the 

time has been too limited, and the number 

of personnel able to participate directly, too 

small to permit carrying the discussions to 

26I •C•A•C• proceedings Vol. 1 Pgs. llJ-J72 
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final conviction of the adequacy or correctness of certain 
, 27 

of the determinations here made ll 
• 

It was necessary therefore to leave the 

development of the procedures to groups of experts who had 

sufficient time and talent to draw up detailed 'codes of 

practice', and before these became effective, certain other 

procedures had to be satisfied. 

Annexes contain 'Standards' and 'Recommended 

Practices' and are adopted and amended by the Council of 

ICAO in accordance with Article 37, Article 54 and Article 

90 of the Chicago Convention. Article 37(k) of the Convention 

is the controlling Article in the development of Annex 13 

and provides as follows: 

-Each contracting State undertakes to collaborate 

in securing the highest practicable degree 

of uniformity in regulations, standards, 

procedures, and organization in relation to 

aircraft, personnel, airways and auxiliary 

services in all matters in which such uniformity 

will facilitate and improve air navigation. 

To this end the International Civil AViation 

shall adopt and amend from time to time, as 

27Ibid • Pg. 123 
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may be necessary, International Standards 

and recommended practices and procedures 

dealing with: (k) Aircraft in distress 	and 

investigation of accident". 

The relevant part of Article 54 states, "The 

Council shall: 

1. 	Adopt, in accordance with the provisions 

of Chapter VI of the Convention, International 

Standards and recommended practices, for 

convenience designate them as Annexes to 

the Convention; and notify all contracting 

States of the action taken". 

Article 	90 deals with the manner of voting and 
28 

indicates how such Annexes are to become effective. A 

brief outline of the significance of 'Annexes' will indicate 

the importance of the matters contained therein. An Annex 

is made up of component parts and each part has a different 

status. 1>lateria1 comprising the Annex proper, consist 

of (a) Standards and Recommended Practices adopted by 

the Council (ICAO) under the provisions of the Convention 

(b) Appendices and (c) initions. ~atoria1 approved by 

28See Chicago Convention 1944. Art 90 
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the Council for publication in assOCiation with the 

Standards and Recommended Practices, consist of: 
29 

(a) Forewords, (b) Introductions (c) Notes & (d) Attachments. 

A Standard is d.efined as "any specification for 

physical characteristics, configuration, materiel, perfonnance, 

personnel or procedure, the uniform application of which 

is recognized as necessary for the safety or regularity 
.JO 

of international air navigation. A Recommended Practice 

is regarded as desirable in the interest ol" safety, 

regularity or efficiency of international air navigation 

and is defined as tt any specification for physical 

characteristics, configuration, materiel, performance, 

personnel or procedure, the uniform application 01' which 

is recognized as desirable in the 1nterests of safety, 

regularity or efficiency of intern[~tional air navigation, 

and to which Contracting States will endeavour to conform 
31 

in accordance with the Convention". 

29
Foreword to Annex 13. Second Edition March 1966 p.4 

30Ibid. P.3 

31Ibid. P. J 
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In the case of differences or non-compLiance with 

Recommended Practices, Contracting States are not obliged 

to notify Council or any such a.i!'ferences. The (.;ouncil 

has however invited Contracting States to notify differences 

even in cases of recommended practices, if any occur, 

in addition to those relating to international Standards, 

because knowledge of such differences may also be important 

for achieving uniformity in safety, efficiency, and regularity 
32 

of international air navigation. 

In the historical background to Annex 13, it is 

stated that: 

"Standards and Recommended Practices for 

aircraft accident inquiries were first adopted 

by the Council on 11 April 1951, pursuant 

to Artlcle )( of ~he Convention on Internationa~ 

Civil Aviation (Chicago 19~4) and were 
33 

de:::;ignated as Annex 13 to the Convention". 

They were based on reco~~endations of the Accident 

Investigation Division at its first Session in February 

1946, and have since been developed at successive sessions 

32Foreword to Annex 13. Second Edition l"iarch 1966 

33Ibid . 
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of this Division. Annex L of the Interim Agreement provided 
34 

a basis for the first discussions. 

A draft resolution dealing with the application 

of the Annex to aircraft accidents covered by Article 26 

of the Convention was prepared. by the Secretariat of IeA-O. 

The draft proposal recommended that the provisions of the 

Annex should be followed only in inquiries into accidents 

involving death or serious injury and was in fact, more 

restrictive than the original recommendation in the draft 

resolution of adoption of the Annex, which had recolllmended 

that the provisions be applied in all inquiries instituted 

in the course of Article 26. The restrictive approach now 

prevails. 

In answer to the query which accidents indicating 

serious technical defects in the aircraft or in air navigation 

facilities had been excluded when Article 26 imposed an 

obligation to investigate them, it was explained that 

"the Commission considered that the procedures in the 

Annex were appropriate for inquiries into accidents involving 

death or serious injury, but might go too far for inquiries 

34r. C.A. C. Proceedings Vol. 11 Pgs. 1226-1228 
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into accidents indicating a serious technical defect in 
I 

a facility. For example, States might not be prepared.. , 

to allow the accredited representatives of other States 

to take so active a part as the Annex provided for in 

the investigation of such accidents. At some future 

time, the Annex might conceivably be divided into three 

parts, with certain procedures for the investigation of 

accidents involving death or serious injury, slightly 

different procedures for the investigation of accidents 

indicating a serious technical defect in the aircraft, 

and still different ones for accidents indicating serious 
35 

technical defect in air navigation facilities". 

The important point to note here is that the Annex 

does not go beyond the limits of Article 26 in making 

provisions for aircr:>.ft accident inquiry. In effect, 

Annex 13 deals only with any 'aircraft accident' within 

the terms of the definition in the Annex. 

The present position has been clearly stated. 

In order to maintain the correct rei.ationship between the 

proviSions of Article 26 and those of the Annex, the 

following principles have been observed: 

I.C.A.O. DOC. c.w/P 3924 P.13 

http:aircr:>.ft
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n(a) 	 Article 37 of the Convention is the 

controlling Article in the development 

of an AIG Annex, but nothing in the Annex 

must contravene the express terms of 

Article 26 or other Article of the 

Convention, nor should it contain any 

provision which would do violence to the 

spirit and intent of the Convention. 

(b) 	 Subject to (a), the Annex may deal with 

any relevant matter whether or not expressly 

dealt with by Article 26 or by any other 

Article of the Convention. It would be 

no contravention of the Convention for 

the Annex to deal with the rights or 

obligations of States other than the 

State of Registry and the State of Occurrence, 

Similarly, it may deal with the privileges 

to be accorded to observers entitled by 

Article 26 to be 'present' at the inquiry. 

These are:natters upon which Article 26 

is silent. The Annex may also deal with 

accidents of a kind which do not fall 
36 

within the provisions of Article 26". 

J6Ibid • P. 12 Para. 21 



It is clear from these observations that the 

limitations of Article 26 have been recognised and that 

Article 37 and Annex 13 are being used to bridge the gap. 

There is nevertheless, a close relationship between Article 

26 and Annex 1). The difficulty arose out of the definition 

given to "aircraft accident" under the Annex. It became 

necessary for the Council of ICAO sitting at the twentieth 

meeting to reconcile these apparently overlapping provisions. 
37 

It was at this session that Annex 13 was adopted. 'l'he 

Council recommended that Annex 13 and the procedures 

contained therein should be the procedures to be followed 

in accord&nce with Article 26, and thus contracting States 

are not obliged to follow the procedures outlined in Annex 

13 when an accident does not involve death, serious injury, 

or substantial damage to the aircraft, even if the accident 

indicates serious technical defect in the aircraft or 

air navigation facilities. 

The limitation applies only with regard to the 

procedure to be followed; the other obligations remain, 

that is: 

(a) the State in which the accident occurs 

37Idib . P. 12 Para 22 



- 41 	 ­

is obliged to institute an inquiry; 

(b) 	 the State in which the aircraft is registered 

shall be given the opportunity to appoint 

observers to be present at an inquiry, and 

(c) 	 the State holding the inquiry shall communicate 

the report and findings in the matter to the 

State of Registry. 

Accidents involving serious technical defect in 

the aircraft or air navigation facilities continue to be 

governed by the national laws of the ContrlJ.cting States. 

The entire question of aircraft accident inquiry has now 

reached such a degree of importance that such differences 

may well be outdated, since certain States have already 
38 

taken steps to have incidents reported anQ investigated. 

38See Chapter 5. 
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C H APT E HIll 

'rHE 	 EXISTING PROVISIONS 

It is proposed to consider the existing position 

in respect to accident investigation as is contained in 
.39 

the latest amended Annex 1.3. Accident investigation 

procedure at the present time is controlled in the international 

context by the relevant provisions of Annex 1.3. The 

latest amendments were recommended after meetings of the 

Air Navigation Commission of the International Civil Aviation 

Organization vrhich were held in Montreal, between January 
40 

19 and February 11, 1965. The principal amendments concerned 

the following: 

(a) 	 Definitions. The following terms namely, 

"inquiry" investigation" and Ifinvestigator-in-chief ff 
, 

were added to Chapter 1. 

(b) 	 The inclusion of the State of manufacture 

in the p:l.rticipation of an investigation 

unless such participation is specifically 

stated as not being required; 

(c) 	 New provisions were included for the protection 

of evidence pending the arrival of the accredited 

.39 See Appendix 1 

40 


I.C.A.O. DOC.8486. AIG/lll See also Foreword to Annex 1.3 
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representative of the State of manufacture; 

(d) 	 Provisions were made for timely notification 

of aircraft accidents to the State of manufacture, 

and 

(e) 	 it was agreed to introduce as a recommended 

practice (5.10) a specification permitting 

the attendance of representatives of the 

operator. 

The Annex underwent extensive amendments in recognition 

of the need for world wide uniformity in many aspects of 

accident investigation. Giant strides were proposed in the 

fields of initiating and conducting an inquiry and in the 

presentation of reports. In this regard the agenda of the 

meeting of the Third Session of the Aircraft Accident Division 

of the Air Navigation Commission is significant. The latest 

amendments were formulated at this meeting. One of the tasks 

of the delegates present was the "examination of the material 

contained in Annex 13 with the purpose of making proposals 

for its revision to promote maximum effectiveness of 

investigations and inquiries into accidents involving modern 

transport aircraft and, consistent with the needs of present 

and forseeable future aircraft operations, formulate 

recommendations mainly with the object of: 



- 44 ­

1. 	 Notification of accidents. 

2. 	 Provision and availability of technical experts. 

,3. 	 Information on accidents and reports on 

accidents inquiries. 
'*41 

4. 	 Revision of definitions. 

It is significant also that this meeting dealt with 

probable and aypropriate amendments to Annex 9 of the 

Chicago Convention, which deals with facilitation, of 

entry of experts into States and the question of exchnaging 

information in connection with aircraft incidents was 

considered. 

Annex 1,3 is divided into six chapters, contains a 

Foreword and three appendices, together with two attachments. 

It is proposed to consider each chapter separately. 

Definitions 

Definitions have caused, and continue to cause, a 

certain amount of confusion in the interpretation of Annex 

1,3. The need for clear, precise and uniform definitions 

1s another necessary factor in effecting uniformity of 

action under the existing international framework. 

41 PIbid. 	 • IV - 1. 
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This chapter previously set out only three definitions, 

namely, "Aircraft", "Aircraft Accident" and State of 

Registry". A look at the definitions indicates a trend 

towards explanation and clarification with the aim of 

uniformity in view. 

"Aircraft" is defined as "any machine that can derive 
42 

support in the atmosphere from the reactions of the air"; 

this definition is generally accepted since there have been 

no significant objections to it. Probably with the development 

of spacecraft and the possibility of the conflict of 

interests which will arise with the necessity to distinguish 

between airspace and outerspace, a clearer definition may 

become necessary. It must be noted that the United States 

of America in some of its legislative measures pertaining 

to 

in 

"aircraft" does not use 
44 

the United Kingdom. 

this definition, 
43 

nor is it used 

"Aircraft accident't is defined as flan occurrence 

associated with the operation of an aircraft which takes 

place between the time any person boards the aircraft with 

42See Definitions Chapter 1 of Annex 13. 


43s101 of Federal AViation Act 1958. 


44S l(l)(C). Civil Aviation (Investigation of Accidents) 

gu1atlons 1951. 
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the intention of flight until such time as all such persons 

have disembarked in which: 

a) any person suffers death or serious injury 

as a result of being in or upon the aircraft 

or by direct contact with the aircraft or 

anything attached thereto or 

b) the aircraft receives substantial damage". 

This definition speaks for itself and it is limited 

to cases of death, serious injury or substantial damage to 

the aircraft. One is reminded here that the Council of the 

International Civil Aviation Organization is yet to make 

out a procedure for accidents "indicating serious technical 

defect in the aircraft or air navigation facilities". 'I'his 

definition incidentally is somewhat limited in context to 

the obligatory requirements of Article 26 of the Chicago 

Convention, in that it introduces the aspect of "substantial 

damage" to the aircraft, and omits accidents "indicating 

serious technical defect in the aircraft or air navigation 

facilities". 

Interpretations of the terms "serious injury" and 

"substantial damage" were found to vary among States. The 

terms were capable of several interpretations and were in 
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fact given different interpretations by different States. 

As a result, the Council of I.C.A.O. adopted definitive 

criteria for the terms "serious injury" and "substantial 

damage". Although many States have adopted or intend to 

adopt the interpretations recommended by the Council of 

ICAO, some states continue to use different interpretations. 

In order to achieve greater uniformity in the interpretation 

of these terms, contracting States are kept informed of 

the various different interpretations by Circular in order 

to assist them in arriving at a correct evaluation of 

information regarding aircraft accidents from other States. 

At the same time, those States that have interpretations 

different from those recommended, have been requested to 

give further conSideration to adopting those interpretations 

recommended by ICAO. It is desirable for the purpose of 

comparisons, statistics, and other records that there 

should be a degree of uniformity in determining what 

constitutes an aircraft accident, and interpretations 

adopted by some States were included as guidance and other 

States were invited to provide for the guidance of others 

what criteria are used by them in determining what constitutes 

"serious injury" and "substantial damage" to persons and 
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aircraft, in relation to the definition of tlaircraft accident" 
45 

in Annex 13. 

"State of Registry" was defined as liThe State on 

whose register the aircraft is entered" and is patently 

clear. 

'l'hree new definitions have been added to Chapter 1 

of Annex 13, and they are namely, "inquiry, "investigation" 

and "investigator-in-charge". 

a) "Inquiry" is defined as - It'The process leading 

to determination of the cause of an aircraft 

accident including completion of the relevant 

report. 

b) ttInvestigation" - as the gathering together 

in an orderly manner of factual information, 

relating to an aircraft accident, and 

c) "Investigator-in-charge" is defined as "the 

person charged with the responsibility for 

the organization, conduct and control of 

an investigation". His functions may be 

performed by a commission or delegated to 

some other body. 

45See Appendix 2. 
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Before these additions were made, there existed 

some confusion of terminology between the meaning of 

"investigation" and ftinquiry" which necessitated an explanation 

from the Council of ICAO in the following terms; 

Itthroughout the Annex the word lIinquiry" is used 

as an all embracing term covering the gathering of 

all factual and relevant details of the accident, 

presentation of the evidence to the court of 

inquiry in accordance with the established legal 

procedure and the submission of the final report. 

The word "investigationtt previously used indiscriminately 

has now been reserved to indicate that part of the 

inquiry which relates solely to the procurement 

of the evidence lt 
• 

It was felt that this explanation was sufficient 

because it did not refer to the determination of a probable 

cause of the accident, although it was agreed that there 

was a necessity to accept an all embracing term to cover 

all aspects of the examination into an aircraft accident 

and to include therein the special function of gathering 

the factual and technical information relating to the accident. 

However, it was felt that by its very nature, a definition 



- 50 ­

ought to be as concise as possible and it was agreed that 

the scope of the inquiry should include: 

a) The investigation of the accident. 

b) The analysis of the evidence. 

c) The determination, if possible, of the cause. 

d) The completing of the relevant report, and 
46 

e) The making of recommendations when appropriate". 

It should be noted here that a new standard was 

added to Chapter 5 to read as follows: 

"The inquiry instituted by a State shall include 

the investigation and the obtaining and 

recording of all relevant information, the 

analysis of the evidence; the determination, 

if possible, of the cause; the completion of 

the Report and the making of recommendations 

when appropriate. Where possible the scene 

of the accident shall be visited, wreckage 
47 

examined and statements taken from witnesses". 

The addition of this standard served to clarify what 

was in the j~st, a situation, quite likely to create some 

46DOC 8486 - Pl.4 - 1. 

47


Annex 13.. 5 .4. 



- 51 ­

confusion. 

Applicability 

In respect to the general applicability of the 

Annex as indicated in Chapter 2 thereof, it is understood 

that the Annex should apply, in the first place, to aircraft 

accidents occurring in the territory of a Contracting 

State to aircraft registered in another Contracting State. 

However, the general applicability is subject to certain 

standards and recommended practices, which will be considered 

later, in the light of the extension of the basic provisions
48 

of the Annex. 

Protection and Custody 

Protection of evidence, custody and removal of 

aircraft is dealt with in Chapter 3 of Annex 13, and it 

consists of three important standards, namely; it requires 

the State in which the accident occurred to take reasonable 

measures to ensure; 

(a) 	 the protection of evidence including the 

safe custody of the aircraft and its contents; 

(b) 	 reasonable protection against further dam~ge, 

access by unauthorized persons, pilfering 

and deterioration; and 

48
DOC. 8486, AIG/lll P. 1 - 1. 
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(c) 	 the preservation by photographic records or 

other means of any material evidence which 

might be removed, effaced, lost or destroyed. 

The State in which the accident occurred is required, 

if a request is received from the State of Registry, to 

take all reasonable steps to ensure that the aircraft, 

its contents and any other evidence remain undisturbed 

pending inspection by an accredited representative of the 

State of Registry, so far as it is compatible with the 

proper conduct of the enquiry; provided that the aircraft 

may be moved in the event of necessity, to extricate persons 

or other valuables, or to eliminate danger to air navigation 

or to the public. 

Finally, the State in which the accident occurs is 

required to release the aircraft or its contents when it 

is no longer required for the purposes of the inquiry, 

to any person or persons designated by the State of Registry. 

The State of occurrence is also required to facilitate 

access to the aircraft, its contents or parts, or itself 

effect removal of the said aircraft, contents or parts to 

a point accessible to the duly accredited representative 
49 

of the 	State of Registry. 

49Annex IJ Chapter J.4. 
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To the above standards has been added an important 

recommended practice, which extends the representation 

to the State of Manufacture. The practice recommended 

reads as follows: 

tllf a request is received from the State in 

which the aircraft was manufactured that the 

aircraft remain undisturbed pending inspection 

by an accredited representative of that 

State, the State in which the aircraft 

accident occurs should take all reasonable 

steps to comply with such a request so far 

as this is compatible with the proper conduct 

of the inquiry and does not result in undue 

delay in returning the aircraft to service 
50 

where this is practicable". 

The State of Manufacture 

The question of the participation of the State of 

Manufacture was given priority at recent discussions held 

by the Accident Investigation Division of the Air Navigation 

Commission of the International Civil Aviation Organization 
51 

at its meeting above referred to, and the consensus was 

jOAnnex 13.Chapter 3.3 

51See note 4o. 
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that the State in which the aircraft was manufactured 

could play a most important role in accident inquiries 

in international and domestic aviation. 

With the increase in the number of large modern 

aircraft, and the corresponding technological complexities 

involved in their every day operations, it has become 

very important that persons with intimate knowledge of 

the performance of these machines should be available at 

the earliest opportunity to assist where necessary, 

investigations resulting from failure or other malfunctioning 

of these machines. Because of the technical complexity 

in the organization of some modern aircraft, the task of 

determining the causes of accidents is made increasingly 

difficult and the need for the formulation of international 

procedures to utilize to the fullest extent the intimate 

and specialized knowledge possessed by the State of Hanufacture 

of such aircraft is clear to all who are intimately 

concerned with safety in air transportation. Thus, there 

was not ~nuch difficulty in agreeing that the most effective 

contribution of the State of Manufacture of the aircraft 

concerned, would be in its actual participation in the 

investigation. 
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The extent of such participation created doubt. 

There were three viewpoints in this regard, one viewpoint 

was that it should participate throughout the inquiry, 

freely without restriction; the second was that such 

participation should be limited, and there was yet a 

third point of view which suggested that any such participation 

should be based upon invitation. Arguments of some 

weight and validity were tendered on behalf of each school 

of thought. In favour of the right to unlimited 

participation, it was argued that immediate examination 

by experts with an intimate knowledge of the aircraft 

type involved in the accident will avoid the possibility 

of effacement by time of valuable evidence that will affect 

valuable clues. It was also suggested that where the 

cause was a possible fault in the airworthiness of the 

aircraft, the complicated process of examination could 

best be undertaken with the advice of experts from the 

State of Manufacture. Further, that since the State of 

Manufacture was normally the State which first certificated 

the use of that type of aircraft, and was under obligation 

for its continuing airworthiness, in order to meet its 

obligations, it should have the right to participate 
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without restriction in all inquiries involving such 

aircraft. Against this viewpoint, it was pOinted out 

that in some cases the causes of accidents are sufficiently 

and patently clear and the participation of the State 

of Nanufacture is rendered unnecessary, in other words, 

it was felt that participation should. not be automatic. 

A third viewpoint urged that the rights of the State 

conducting the inquiry could be more effectively maintained 

if the participation of the State of l'IIanufacture was 

by invitation. It was necessary therefore in the light of 

these viewpoints which conflicted to some extent, to 
52 

find a compromise, and the second alternative prevailed. 

A provision was accordingly adopted into Annex 13 

in the form of a standard and reads as follows: 

"the State in which the aircraft was 

manufactured shall be entitled to appoint 

an accredited representative to be present 

at an inquiry into an accident to a 

turbine-engine transport aircraft unless 

it is specifically indicated in the initial 

52DOC • 8486 AIG/lll 1.2 - 1 - 2 
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notification of the accident referred to 
5)

in 4.1 that such action is uncecessary". 

This provision is a substantial change in the basic 

pattern of Annex 13 and it is a step forward towards the 

improvement of the entire process of investigation of 

accidents, so far as the technological aspect of aviation 

safety procedures is concerned. The State where the 

accident occurred is nevertheless not deprived of the last 

word. It retains the ribht to refuse admission to the 

State of Manufacture. Appendix 1 (k) of the Annex requires 

such State to indicate whenever the participation of the 
54 

State in which the aircraft was manufactured is unnecessary_ 

It is also a recommended practice that when the State 

conducting the inquiry makes a request to the State of 

Manufacture to participate in an inquiry, such State should, 

unless it is impracticable to do so, provide an accredited 
55 

representative to attend the inquiry. Finally, an interesting 

note was added for the purpose of guidance, to the effect 

that the State of 14anufacture of the aircraft or major 

component parts, or the State that first certificated the 

53Annex 13. Chapter 5.6 

54Annex 1). Appendix 1 

55Annex 13 Chapter 5.7 
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type may request participation in an inquiry involving 

types of aircraft other than those designated in Chapter 

5.6, if it is believed that a useful contribution could 

be made to the inquiry or such participation might result 

in increased overall safety. The State conducting the 

inquiry is not precluded from making a similar request in 

similar circumstances. 

Notification 

Notification of an accident had presented difficulties 

in the past and it was necessary to make additional provisions 

to facilitate this process. Timely and expeditious 

participation of accredited representatives depends largely 

upon the speed and accuracy of reliable communications 

between the States concerned. In the past, notification 

practices showed that there was a lack of uniformity in 

practice between aeronautical authorities of States responsible 

for this important duty. There was no uniform system 

of rapid communication, for several reasons, ranging from 

inexperienced personnel to incorrect translation, and even 

often due to snags in diplomatic channels. These snags 

add to other problems inherent in organizing an investigation 

in some countries. To remove the burdens and facilitate 
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communication, it was agreed that ICAO should establish 

a uniform communication system for notification. 

Two types of notification are now required. 

Formerly, provisions existed for only one formal notification 
57 

which preceded certain details. Now, an initial notification 

has to be sent immediately after an accident, and contains 

only essential information. A subsequent notification 

which follows provides further details concerning the 
58 

accident and progress of the investigation. 

It is now a standard that the State of rvIanufacture 

be notified with the same priority as the State of Registry, 

and accordingly the Annex is now amended to include the 
59 

State in which the aircraft was manufactured. 

The information to be provided in the initial 

notification was removed from the text of the Annex and 

is now the subject of an appendix to the Annex. The necessity 

for a subsequent notification is also a standard and 

States conducting inquiries are now required, within thirty 

57Annex 13 First Edition. Chapter 4.1 

58Annex 13 Second Edition. Appendix 2 Chap. 4.1, Chap. 4.2. 

59Annex 13. Chap. 4.1 
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days after an accident involving a transport aircraft, to 

forward the subsequent notification in the form specified 

in Appendix 2 of the Annex, to the State of Registry, to 

the State of Manufacture, and to any Contracting State 

which furnished information and was entitled to appoint 

an accredited representative, and to the International 
60 

Civil Aviation Organization. It was considered desirable 

that States be informed of all accidents in which ain~orthiness, 

technical defects, operational problems and other safety 

matters were involved. Where matters directly affecting 

safety are involved, the notification should be sent as 

soon as the information is available. A recommended 

practice was included in this Chapter to meet the situation 

where an accident occurs in the territory of the State 

of Registry, and it ~rovides that the State conducting 

the inquiry should, within thirty days after an aCCident, 

send advice in accordance with the form prescribed in ­

Appendix 2 to the Annex, to the State in which the aircraft 

was manufactured; to the International Civil Aviation 

Organization; and to the State of Registry (if different 

from the State conducting the inquiry), of accidents to 

60Annex I). Chap. 4.2. 



- 61 ­

all transport aircraft and to other aircraft, when airworthiness 

or matters of exceptional interest to the promotion of 
61 

avia;:,ion safety are involved. It is also recommended 

that Appendix 2 should be prepared in one of the working 

languages of I.C.A.O. and that I.C.A.O. should disseminate 

to States, in a summary form at appropriate intervals,
62 

the subsequent notifications received. This is done tnrough 

the Digest of Aircraft accidents prepared and published 
63 

by I.C.A.O. 

The Inguiry 

The Chapter of the Annex dealing with this important 

subject is now completely re-arranged. This was done 

because of the introduction of many amendments and the need 

for clarification. The more important amendments contain 

the following: 

(a) 	 Provisions for the participation of the 

state of manufacture in prescribed circumstances. 

(b) 	 Provisions deSigned to further world-wide 

uniformity in the methods of initiating and 

6lAnnex 13. Chap. 4.4 

• Chap. 4.5 

6) See Foreword Aircraft Accident Digest. No .1L~ Vol. 
Cire. 71 - AN/61. 
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conducting an inquiry, with a note suggesting 

the use as reference, of the Manual of 

Aircraft Accident Investigation prepared by 

I.C.A.O. and 

(c) 	 The clarification of the entitlements conferred 

upon participants in an enquiry. 

What should be included in an inquiry was explicitly 

stated in paragraph 5.4 and reads as follows: 

"The inquiry instituted by a State shall 

include the investigation, and the obtaining 

and recording of all available relevant 

information; the analysis of the evidence; 

the determination, if pOSSible, of the cause; 

the completion of the Report and the making 

of recommendations when appropriate. Where 

pOSSible, the scene of the accident shall 

be visited, wreckage examined and statements 

taken from witnesses". 

This standard provision assists to clarify the definition 

of "inquiry" as given in the "definitionsli of Chapter 1 

of the Annex. The clarification was conSidered necessary 

because the definition was deficient in that it omitted 
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reference to the important question of "the determination, 

if possible, of the cause u of the accident, and although 

it was recognised that definitions ought to be precise, it 

was nevertheless necessary to state quite clearly, what an 

inquiry should include. Whether or not an inquiry should 

have the power to make recommendations, was the subject 

of some contention but it was finally agreed by way of 

compromise that only in appropriate circumstances should 

such recommendations be made. 

This Chapter of the Annex is important because the 

entire basis of the procedures to be followed in an inquiry 

in the international context is contained in this part. 

It begins by making the State in which the accident occurred 

responsible for the conduct of the inquiry or for the 

facilitation of its conduct by any state to which it has 
64 

delegated this responsibility. After stating what should 

be included in the inquiry, it proceeds to recommend that 

the investigation should have precedence over any other 
65 

phase of the inquiry. It is provided as a standard, that 

64Annex 13 Chap. 5.1 
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any Contracting State should, on request by the State 

conducting the inquiry, furnish it with all relevant 

information available to it and shall in such cases, be 
66 

entitled to appoint an accredited representative. It is 

a recommended practice that any Contracting State, the air 

safety facilities or services of which have been used or 

normally would have been used by an aircraft prior to an 

accident, and which has information pertinent to the inquiry, 

should furnish such information to the State conducting 
67 

the inquiry. It is further recommended that participation 

in the inquiry should confer entitlement to: 

(1) Visit the scene of the accident; 

(11) examine the wreckage; 

(lll) Question witnesses; 

(lV) Have full access to all relevant evidence; 

(V) Be provided with copies of all pertinent 

documents, and make submissions in respect 
68 

to the various elements of the inquiry. 

66Annex 13. Chap. 5.8 

67Annex 13. Chap. 5.9. 

68Annex 13. Chap. 5.14. 
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Accredited representatives of States other than the 

State of Registry and the State of Manufacture may be limited 

to those matters which entitled such States to participation. 

Finally, it is interesting to note that it is the 

responsibility of the State of Registry to conduct any 

inquiry which might result from an accident occurring in 

a location which cannot be established as being in the 

territory of a Contracting State. The State of Registry 

should endeavour to carry out an inquiry in co-operation 

with the State in which the aircraft accident occurs, but, 

failing such co-operation should itself conduct an inquiry 
69 

with such information as is available. 

A Note preceeding this Chapter of the Annex, makes 

it clear that nothing contained in it was intended to 

preclude a State conducting or partiCipating in an aircraft 

accident inquiry, from calling upon the best technical 

advisers from sources such as operators, manufacturers 

and pilots. The lack of implementation of substantial 

parts of the provisions included in this Chapter of the 

Annex will be discussed in a later chapter. 

69Annex. IJ. Chap. 5.J. 
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The Report 

Two types of reports may be necessary. First the 

Report on the Inquiry, and secondly, a Summary of the 

Report. The Report itself is to be more flexible in its 

preparation because of the existence of different legal 

procedures. However, in the case of the Summary of the 

Report, standardization of format and terminology is required 

to facilitate speed of dissemination and understanding of 
70 

its content. 

The main value of the Report in the international 

framework is that it provides a basis for initiating 

improvements for the promotion of safety in serial navigation 

and aviation in general. In order to achieve this end, 

it is necessary to know the whole story, as far as possible, 

of the facts behind an accident. The facts upon which 

the conclusions are based are also to be inserted in the 

Report. The State of Registry, the State of f<lanufacture t 

and other participating States, in accordance with certain 
71 

provisionsare also entitled to receive a copy of the Report. 

The preparation of the Report is the prime responsibility 

7°Annex 13. Appendix. 3. 
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of the State which institutes and conducts the inquiry, 

but 1t is a recommended practice that such State should 

consult, when it considers it necessary, the State of 

Registry, and the State in which the aircraft was manufactured, 

if that State had a;)pointed an accredi ted representat1ve 

at the inquiry before publishing a Report or any part 
72 

thereof. It is also recommended that a State receiving 

a Report or any JB. rt thereof, should not circulate or 

publish such information without the consent of the State 

instituting the inquiry unless the Report had been released 

by the State instituting the inqu1ry. 

A further recommendation states the.t where the 

Report of an inquiry into an accident which occurs in the 

territory of the State of Registry contains matters of 

exceptional interest in the promotion of aviation safety, 

that the State should send to the International Civil 

Organization three copies of the Report of such accident 
73 

prepared in the prescribed manner. 

The Summary of the Report was primarily agreed upon 

72Annex 13. Chap. 6.2 
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to provide relevant material for LC.A.O.; thus, ter.:r:.inology, 

in accordance with LC.A.O.'s lexicon is used. States 

may also disseminate information if such information is 

of exceptional interest in the promotion of aviation safety, 

in an er'fort to inform. those States not directly involved 
74 

with the inquiry. 

A problem that has confronted international air 
75 

transportation is that of 'border formalities'. The 

local regulations of any country, governing such matters 

as customs, Lmni.gration and public health, are necessarily 

important and every attempt must be made to meet these 

requirements, however, it is equally necessary to facilitate 

means of entry of experts and other accredited representatives 

in the case of an aircraft accident inquiry. For reasons 

already stated, the prompt arrival of qualified investigators 

in the event of an accident inquiry, cannot be over 

emphasized. 

As early as the Chicago Conference of 1944, the 

desirability of faCilitating entry into States was noted. 

Air Commodore Brown in presenting the report of his Committee 

74Annex 13. Chap. 6.3 - 6.5. 

75Walter H. Wager - Airline Frontier Formalities and 
Customs Free Airports. 20. J.A.L.C. 1953. P.4l6 et seq. 
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at that Conference said as follows: 

liThe necessity of search and rescue scarcely needs 

stressing, whilst the salvaging of a damaged 

aircraft is nearly always of vital importance in 

the work of accident investigation. Since the 

former task is an errand of mercy and the latter, 

a duty to the SCience and safety of flying, my 

SUb-Committee urges interested States to assist 

one another as far as possible in respect of customs 
76 

and immigration facilities". 

Following upon the latest developments of Annex 1), 

it was found necessary to amend Annex 9 of the Chicago 

Convention dealing with facilitation of entry of experts 

into contracting States. 'rhe amendments, however, were 

minor in scope. It was found desirable to have experts 

admitted as quickly as possible after an accident occurred. 

In order to achieve this end, Annex 9 was amended in certain 

minor respects. The relevant provision now reads as follows: 

"Subject to any conditions imposed by Annex 12 

(search and rescue) and Annex 13 (aircraft accident 

inquiry), each Contracting State shall take the 

steps necessary to facilitate the temporary entry, 

76I.C.A.C. proceedin6s. Vol. 1. P. 753 

( 
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as soon as possible, into its territory of qualified 

personnel required for search, rescue, accident 

inquiry, repair or salvage in connection with 
77 

a lost or damaged aircraft". 


Similar provisions were effected in regard to the 

78 

facilitation of movement of aircraft parts. l'hewords 

"accident inquiry" were inserted in lieu of the word 

"investigation" wherever such word occurred in the Annex. 

These minor amendments were in keeping with the desirability 

of facilitating speedy entry of experts in the event of 

aircraft accidents. It would be a pity if this aim is 

defeated by States failing to conform with the more relevant 

and pertinent provisions of Annex 1.3 itself. 

It is important to add a note at this stage on the 

question of aircraft accidents that occur on the high 

seas. The relevant provision of the Chicago Convention 

which deals with this question is Article 12 and reads 

as follows: 

"Each contracting State undertakes to adopt measures 

to insure that every aircraft flying over or 

77DOC. 8486 - P.4-l, 4-2. 
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manoeuvering within its territory and that every 

aircraft carrying its nationality mark, wherever 

such aircraft may be, shall comply with the rules 

and regualtions relating to the flight and manoeuver 

of aircraft there in force. Each contracting 

State undertakes to keep its own regulations in 

these respects uniform, to the greatest possible 

extent, with those established from time to time 

under this Convention. Over the high seas, the 

rules in force shall be those established under 

this Convention. Each contracting State undertakes 

to insure the prosecution of all persons violating 
79 

the regulations applicable". 

The material part of this Article which is of concern 

in this matter, is the nebulous third sentence; "over the 

high seas, the rules in force shall be those established 

under this Convention". The question arises therefore, 

as to the relationship between Annex 13 of the Chicago 

Convention and this provision. What duties and obligations 

arise and what are the rights and privileges of the 

respective States in event of an aircraft accident occurring 

79Chicago Convention 1944 Art. 12. 
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over the high seas? Article 26 of the Chicago Convention 

provides that a State in which an accident occurs is 

obliged to institute an inquiry into the circumstances 

of the accident in accordance, insofar as its laws permit, 

with the procedure which may be recommended by the 

International Civil Aviation Organization, however, it 

is equally clear that an accident occurring over the high 

seas, does not occur within the territory of a State. 
80 

Article 2 of the Geneva Convention on the High Seas, 1958, 

provides for the freedom of flight over the High Seas 

thereby embodying a rule of customary international law, 

but leaves the question unanswered. Dr. Jean Carroz 

states in his article ttInternacional Legislation on Air 

Navigation over the High Seas" that "in view of the 

absence of sovereignity over the high seas, it had proved 

indispensable to prescribe, as in the case of the Paris 

Convention, that the civil aircraft of all Contracting 

States should, when flying over the high seas, abide by 
81 

the same rules without any possible deviation". To-day, 

Annex 11 provides standards and recommended practices for 

80Geneva Convention 1958. 

BIJean Carroz, tfInternational Legislation on Air Navigation 
over the High Seas" - 26 JALC 1959 Pgs. 158-172. 
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those parts of the airspace under the jurisdiction of a 

contracting State which provides Air Traffic Ser'vices 

for such areas, and also "wherever a con~racting State 

accepts the responsibility of providing Air Traffic 

Services over the High Seas", but Annex 2 also deals with 

the topic of 'Rules of the Air'. It would appear after 

a careful consideration of the relevant provisions that 

one is constrained to refer back to the relevant provisions 

of Annex 13 to discover where responsibility 11es in the 

eventuality of an accident occurring over or on the high 

seas. Annex 13 indicates that "the State in which the 

aircraft accident occurs shall institute an inquiry into 

the circumstances of the accident etc. It further states 

"it shall be the responsibility of the State of Registry 

to conduct any necessary inquiry in connection with 

an aircraft accident whenever the location of the accident 

cannot definitely be established as being in the territory 

82of another State. It follows therefore that an inquiry 

into an accident which has been established to have occurred 

82Annex 13 . Chap.)- ..2 
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over the high seas would be the responsibility of the 

State of Registry, and the duty to institute an in~uiry 

into any such accident would lie with the State of Registry, 

whose duty it would be to conform with the provisions of 

Annex 13 if its laws so permit. 

It is necessary to cons r the relationship between 

those States that are signatories to the Chicago Convention 

and the few States that are yet to become members of the 

International Civil Aviation Organization; although few 

in number, they do in some cases possess international 

airlines and show some interest in international uniformity 

of air navigation rules and air procedures by attending 

many of the international Conventions dealing with several 

aspects of aerial navigation, if only in the capacity of 

observers. Contracting States to the Chicago Convention 

are requested in negotiating bilateral or multilateral 

agreements with any such State or States for the conduct 

of aircraft accident inquiries .. to endeavour, insofar as 

practicable, to conform to ehe requirements of Annex 13 

of the Chicago Convention. Any such agreement should take 

into consideration the probable needs of both the State 
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of Registry and the State of Manufacture to participate 

in an accident inquiry and approprlate:Jrovisions should 
8) 

be inserted. Along with the problem of non-contracting 

States, the latest amendment to Annex 1) also deals with 

the question of aircraft accidents in which the wreckage 

falls in the territories of more than one State. It was 

considered desirable to lay down some degree of guidance 

in such cases. In these cases, it was found to be even more 

important now that the aviation industry is entering the 

supersonic age, and accidents to high-flying supersonic 

aircraft may result in wreckage being scattered into the 

territory of several States. To deal with such contingencies, 

the Air NaVigation Commission suggested where the wreckage 

of an aircraft falls in the territory of more than one 

State, the State in whose territory the major portion of 

the aircraft is located, should be regarded as the State 

in which the aircraft accident occurs for all purposes 

concerned with the initiation of an aircraft accident 

inquiry and should discharge all the responsibilities provided 

for in the Annex for the State in which the accident occurs. 

8)Annex 1). Chap••5.); DOC. 8486 P. 1-1 
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The problem has been submitted to ICAO with a recommendation 

that it explores the need to develop material for inclusion 

in Annex 13 to provide for the assumption of responsibility 

for initiating an aircraft accident inquiry where the 

wreckage of the aircraft concerned falls in the territory 

of more than one State. Subject to what has already been 

mentioned, this problem will call for special consideration 

of the rights and duties of the State of Registry and 

may necessitate new rules of procedure for accidents of 

this type, involving more than ever a new forJ, of international 

agreement for accident investigation. 

84noC. 8486. P. 1-2, 1-3. 
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CHAPTER IV 

'rHE 	 J?ROBLElVIS OF IIYJ.PLEMENTATION 

When the Council of the I.C.A.O. adopted Annex 13 

on 11 April 1951, and recommended to States that the 

Standards and Recommended Practices for aircraft accident 

inquiry contained in it be followed as procedures for accident 

inquiries in accordance with Article 26 of the Convention, 

it was nevertheless accepted that States may, in accordance 

with Article 38' of the Convention, deviate from any provision 

of Annex 13, with the exception of the requirements of 

Article 26, which are: 

(a) 	 In accidents involving death or serious 

injury or indicating serious technical defect 

in the aircraft or air navigation facilities, 

States are obliged to institute an inquiry, 

if an accident occurs within their boundaries; 

(b) 	 the State in which the aircraft is registered 

shall be given an opportunity to apvoint 

observers to be present at the inquiry; and 

(c) 	 the State holding the inquiry shall cO:i.municate 

the Report and findings to the State of 
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Registry. 

In dealing with the question of implementation, 

it is necessary to examine Article J8 of the Convention, 

which states as follows: 

"Any State which finds it impracticable to 

comply in all respects with any such 

international standard or procedure, or 

to bring its own regulations or practices 

into full accord with an international 

standard or procedure after amendment of 

the latter, or which deems it necessary 

to adopt regula.tions or practices differing 

in any particular respect from those 

established by an international standard, 

shall give imruediate notification to the 

International Civil Aviation Organization 

of the differences between its own practice 

and that established by the international 

standard. In the case of amendments to 

international standards any State which does 

not make the appropriate amendments to its 

own regulations or practices, shall give 
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notice to the Council within sixty days of 

the adoption of the amendment to the 

international standard, or indicate the 

action which it proposes to take. In any 

case, the Council shail make immediate 

notification to all other States of the 

difference which exists between one or more 

features of an international standard and 

the corresponding national practice of that 

State il 
• 

The necessity for standardization is obvious, but 

it is also quite clear that there can be no universal 

rule because of the varying stages of development of 

Contracting States; for one reason or another it may be 

impossible for a Contracting State to perform its obligation, 

and more especially so in the field of aircraft accident 

investigation. Article 38 gives to such State an opportunity 

to deviate wherever such compliance is impracticable, 

in which case, it shall give uilnmediate notification 

to the Council of differences between its own practice 

and that established by the international standard". 

In the draft Report of the Committee on Technical 
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Standards and Procedures (Technical Committee 11) under 

the heading "Significance of 'rechnical Standards" it is 

stated inter alia as follows: 

There can be no universal rule in this matter. 

Clearly, universal standardization in some 

matters is necessary to the safety of 

international air navigation; while it is 

equally clear that in other respects such 

standardization may be desirable merely as 

a convenience or a measure of economy. A 

suitable definition of obligation is required 

with respect to each technical document 

adopted. The obligations which might be 

assumed by the States in this connection are 

of at least three types. Most common is 

the obligation to supplant the terms of a 

national regulatory code by those of an 

international one, or to bring the national 

code into conformity with the international 

standard and keep it so. A particularly 

obvious instance of that sort relates to 
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the rules of the air, in respect of which 

it is obviously necessary that any change 

which proves desirable in an international 

standard should have worldwide application 

at the same hour. The second class of 

possible obligation is that of conformity 

to certain practices, such as the use of 

standard procedures in communications and 

in the distribution of meterological 

information, or in symbolic representation 

on aeronautical charts. The third such 

category concerns possible obligation to 

make expenditures upon the maintenance of 

facilities in accordance with some agreed 

standard pattern. It may be said at once 

of the last of these classes that, desirable 

as it is, in the opinion of this Committee, 

that certain minimum standards of airway 

organization be attained, it is not believed 

that States can be expected to accept any 

general and continuing obligation to supply 

such facilities in connection with any general 
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standard, especially if a facility be one 

subject to ready amendment from time to time. 

The most that the Committee feels it possible 

to hope for in those instances, at least 

through the medium of any readily amendable 

documents attached to a general Convention, 

would be the acceptance of recommendations 

and an undertaking by the participating 

States to conform to such recommendations 

as far as their particular situations may 
85 

permi t". 

Problems of implementation fall under three broad 

categories; first, there is the difficulty experienced by 

certain Sta:.es to implement the necessary national legislation. 

IViany national legislative systems among the contracting 

States find it impracticable to supplant the terms of a 

national regulatory code by those of an international one, 

or to bring its national regulations into conformity with 

international standards and requirements and keep them so 

without immense difficulty. Secondly, it is clear that 

problems of communications and language present a formidable 

barrier to the implementation of international standards, 

it is sometimes impracticable to achieve conformity to 

85I • C•A•C• proceedings Vol. 1. P.714 
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certain practices without agreement in other fields and 

with other agencies both national and international; for 

example, the use of standard procedures in co;nmunications 

may involve accord with the International Telecommunications 

Union; or the use and distribution of meterological 

informc).tion may require overall agreement with the World 

Ivleteorologlcal Organization. The third and an important 

problem is the vast expenditures involved in creating 

and maintaining the facilities required under the obligations 

accepted in accordance with some agreed procedure. 

This aspect is of greater importance to-day with the advent 

of the supersonic air transport aircraft. In the matter 

under consideration, several States have notified l.C.A.O. 

of differences which exist between their national regulations 

and practi(~es and the international standards and 
86 

recommendations of Annex 1.3. As of January 1964, the 

following sixteen states had informed I.C.A.O. of such 

differences or had in some way commented; namely, Afghanistan; 

Argentina, Canada, France, Germany, Greece, Italy, 

Lebanon, Mexico, Netherlands, Poland, Portugal, Spain, 

Thailand, ~runisia and Viet-nam. 

86See Appendix .3. 
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A glance at the comments of some of these States 

will indicate to some extent, the reasons for non-implementation 

as shown by these States. Afghanistan's comments were 

quite simple and may be typical of other developing 

countries. These comments state simply 1t1rhe Civil Aviation 

Regulations in Afghanistan are in the primary stage. 

The intention of the Afghan authorities is to follow the 

provisions of the Annexes as far as is practical under 

the circumstances". Argentina commented that it will 

permit accredited representatives and advisers to attend 

the inquiry only and wi not permit participation in the 

inquiry; and such representative will only be allowed 

full access to information, eVidence, and certified copies 

of documents pertinent to the inquiry. 

Canada refused to permit any participation by an 

accredited representative of another State in an inquiry; 

France ind:l.cated as follows. 

"(a) 	 That it may delegate the whole or any part 

of the conduct of the technical inquiry 

only, but not of the judicial inquiry, to 

the State of Registry; 

(b) Accredited representatives of the State of 
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Registry will be permitted to be present at 

the technical inquiry only, and not at the 

judicial inquiry. 

(c) 	 It will not furnish information concerning 

the judicial inquiry, only the technical 

information. 

(d) 	 Accredited representatives will be permitted 

to participate only in the technical inquiry 

and not in the judicial inquiry. 

(e) 	 The documents of the record of establishment 

of evidence, examination of documents, questioning 

of eye witnesses or other witnesses; reports 

and certified copies of all documents pertinent 

to the inquiry which are prepared by judicial 

police offiCials, may not be made available 

to investigators from the State of Registry 

or to accredited representatives permitted 

to participate in the inquiry". 

Mexico stated that it will not implement the provisions 

contained in Annex lJ, but will implement those in its 

national regUlations for aircraft accident investigations. 

Spain indicated that "the inquiry will be initiated without 
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awaiting the arrival of an accredited representative of 

the state of registry" and a maximum of three observers 

may be present at the inquiry. Viet-nam commented that 

the standards included in paragraphs 1, 2, 3, 4 and 10 

of Chapter 5, and the relevant paragraphs of Chapter 6 

are only applicable to the technica.l inquiry. A summa.ry 

of differences and comments is attached as appendix. 

All Contracting States of the International Civil 

Aviation Organization have agreed to observe Article 26 

of the Chicago Convention which is the relevant Article 

relating to Aircraft Accident in international law. 

However, detailed provisions as authorised by Article 26 

and made under provisions of Article 37K are found in Annex 

13 of the Chicago Convention. 

The first edition of Annex 13 came into force on 

December 1, 1951 and the second edition came into force 

on August 25, 1966. Since the coming into force of the 

first edition of Annex 13, much has been done by contracting 

States by way of the implementation of this Annex in 

making it effective in their respective national regulations. 

Article 38 of the Chicago Convention provides for 

http:summa.ry
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the notification to I.C.A.O. of differences between the 

national regulations and practices of States and the 

correspondinls international standards and recommendations 

contained in Article 13; and as of December 1, 1963, as 

indicated by amendment No. 4 to the supplement to Annex 
87 

13, first edition; the position was as follows: 

Forty-two (42) States had notified I.C.A.O. that 

no differences will exist between their national regulations 

and practices and the international standards and recommendations 

of Annex 13, first edition. Below is a list of the States. 

Australia Ghana New Zealand 

Austria Honduras Norway 

Belgium India Parkistan 

Brazil Indonesia Phillipines 

Burma Iran South Africa 

Ceylon Iraq Sudan 

China Ireland Sweden 

Cuba Israel Switzerland 

Czechoslovakia Japan Syria 

Denmark Laos Turkey 

Dominica.n Republic Libya United Arab Republic 

87 Supolement to Annex 1). 
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Ecuador Luxembourg United Kingdom 

Ethiopia Malaysia United States of America 

Finland lVlorocco Uruguay 

Forty-three (4J) states had forwarded no information namely: 

Algeria Guinea Niger 

Bolivia Guatemala Nigeria 

Cambodia Hai ti Ps.nama 

Cameroon Iceland Paraguay 

Central African 
Republic Ivory Coast Peru 

Chad Jamaica Saudi Arabia 

Chile Jordan Senegal 

Colombia Korea Sierra Leone 

Congo (Brazzavil~e) Kuwait 
Liberia 

Tanganyika 

Congo (Leopoldville) Madagascar Trinidad & Tobago 

Costa Ric~a Upper Volta 

Cyprus iilaurl tania Venezuela 

Dahomey Nepal Yugoslavia 

El Salvador Nicaragua 

Gabon 

Sixteen (16) states had notified I.e.A.O. of differences 

existing between their national regulations and practlces 
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and the requirements of Annex 13 (First Edition). Comments 


were also received from these States. 


The States are vis: 


Afghanistan Greece Poland 

Argentina Italy Portugal 

Canada Lebanon Spain 

France Mexico Thailand 

Germany Netherlands Tunisia 

Viet-nam 

It would seem after an analysis of the comments 

of States that the main objection 1s in the granting of 

sufficient locus standi to investigators or accredited 

representatives of Contracting States to full participation 

in the whole of the inquiry, and the underlying reason 

seems to be the lack of legislative authority to provide 

such permission. It must be borne in mind that national 

legislatures are equally concerned with national security 

as with implementing international standards, and if the 

latter is likely to conflict with the former, it is possible 

that States would snow more concern for national security; 

and while it is accepted that the widest possible degree 

of interna.tional standardization of practice in matters 
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of international air navigation is desirable, problems do 

exist which require further exploration and which may be 

usefully attempted at an. air law conference to deal 

specifically with this urgent matter of aircraft accident 

investigation, and its complexities. 
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CHAPTER V 

A LOOK AT NATIONAL PrtOVISIONS 

It is clear from the very nature of an aircraft 

accident that the inquiry must take a very different 

form to the investigation of other forms of transportation 

accidents. Unlike accidents to surface transportation, 

where it is more likely that there will be eye witnesses, 

and other factors to assist an investigator, aircraft 

accidents may occur in clouds or at great heights above 

ground, or even in desolate pl~ces far from habitation, 

and in many serious accidents, aircraft, passengers and 

crew are sometimes completely obliterated. 

During the course of the Third Session of the 

Accident Investigation Division of the Air Navigation 

Commission of the International Civil AViation Organization 

held in Montreal in January and February 1965, guidance 

material was developed for "the organization of an accident 

investigation". This material is a synthesis of the 

procedures adopted and the experience gained by many 

States that have conducted investigations of aCCidents 

involving modern transport aircraft. It is listed as 
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ItAttachment En of Annex 13 and states in its introduction 

as follows: 

ItAn accident investigation is conducted 

pertinent to the accident with a view to 

establishing the probable cause thereof, 

and eventually when appropriate, the corrective 

action designed to prevent accidents. The 

accomplishment of these objectives requires 

that the investlgationbe properly organized, 

directed, carried out, co-ordinated and 
68 

supervised by qualified technical personnel". 

So far as the technical investigation goes, the lawyer 

agrees entirely with the functions of this trained oody 

of experts. The lawyer accepts that volumes of factual 

evidence becomes available as a result of the care in which 

such an investi ion maybe conducted. However, certain 

problems remain to be clarified; for example, has the 

investigator-in-chief in every instance, a right of entry 

to private property during the course of gathering his 

evidence, or, put in another way, can a landowner refuse 

such parties from entering upon his property without due 

88See appendix 4. 
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process of law; another question among others that would 

concern the lawyer is, what guarantees of impartiality 

exist in the appointment of an investigating body. 

Underlying every such institution, there is the need to 

see that justice is done. These are only some of the 

questions that lawyers are inclined to ask. Answers 

to these questions are sufficiently urgent and important 

to warrant consideration. In order to promote international 

standardization procedures, it is necessary to scrutinize 

national provisions to see where some degree of uniformity 

already exists. In considering this aspect in more detail, 

attention is given to the procedures used in the conduct 

of inquiries in certain areas. Examples are taken from 

both the Civil Law and Common Law systems, in considering 

the existing law at a national level. 

The United States 

In the United States the primary responsibility 

for the conduct of aircraft accident investigation lies 

with the Civil Aeronautics Board; in its functions, it is 

assisted by the Federal Aviation Agency. 'ri tIe VII of 

the Federal AViation (1958) Act, deals with aircraft 

accident investigation and the general duties of the 
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Board are described as follows: 


"Sec. 70 1 (a) It shall be the duty of the Board to: 


(I) 	 t-lake rules and regulations governing 

notification and report of accidents 

involving civil aircraft; 

(2) 	 Investigate such accidents and report 

the facts, conditions and circumstances 
, 

relating to each accident and the probable 

cause thereof. 

(J) 	 l"Iake such recommendations to the Administrator 

as, in its opinion will tend to prevent 

similar accidents in the future; 

(4) 	 Make such reports public in such form 

and manner as may be deemed by it to be 

in the public interest; and 

(5) 	 Ascertain what will best tend to reduce 

or eliminate the possibility of, or 

recurrence of, accidents by conducting 

special studies and investigations on 

matters pertainIng to safety in air 
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,,89 
navigation and the prevention of accid.ents. 

In the selection of an investigation team, the 

Board has very wide powers; it may engage for service in 

the investigation of any accidents, persons other than 

officers or employees of the Board, and such persons shall 

have the same powers as the Board has with respect to 

hearings or investigations conducted by it. The Board is 

primarily responsible for the investigation of accidents 

involving civil aircraft of the United States including 

accidents involving foreign registered civil aircraft and 

accidents between civil and military aircraft. 

In practice, this authority is delegated to an 

investigator-in-chief who is given certain powers to perform 
90 

his duties. Section 320.5 of the Board's regulations 

provides that an operator is obliged to notify accidents 

immediately, whereupon an Investigator-in-chief is appointed 

who becomes responsible, in the first instance for the 

security of the wreckage. Within minutes of the notification 

89Title VII - Aircraft Accident Investigation 
Public Law 85 - 726, 85th Cong., 2nd Session; 72 Stat.731;49 
U.S. Code; as amended. 

90part 	.320. Rules pertaining to Aircraft Accidents, 
Incidents, overdue aircraft and safety investigations, 
Sub. - Part B - Initial notification of aircraft 
accidents, Incidents and overdue aircraft. 
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of an airline accident, steps are taken to commence the 

investigation, the services of the State police, the 

local police, and if necessary, private detectives 

engaged by the Board are placed on guard over the wreckage 

to prevent unnecessary interference from the public. 

Generally, at the scene of an aircraft accident, many 

problems are likely to arise, especially if it ls within 

the reach of curious passers-by. Problems of crowded 

roads, traffic jams, interference with bits of wreckage 

by souvenir hunters and such nagging problems, can give 

rise to many larger problems as the investigation develops. 

Acting under powers of police regulations which deal with 

these aspects roads may be blocked off and traffic jams
91 

avoided. The investigator-in-chief is responsible for 

the conduct of the technical investigation and he appoints 

groups of experts to deal with the several separate aspects 

of the accident. 'llhese aspects vary according to the 

nature of the accident, but they usually cover the various 

fields into which an investigation can be handled for 

speed and efficiency. 

9l Riz,ley, Further Reflections - Aircraft Accident 
Investigation by the Civil Aeronautics Board, 
22.J.A.L.C. 452, 453. 1955. 
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The policy of the Civil Aeronautics Board to 
92 

allow the widest participation in any investigation. 

This is done to permit the use of the best possible 

personnel and skills in the conduct of the investigation. 

Of the groups usually invited to participate, the aviation 

industry itself may be represented by personnel chosen 

from the carriers, manufacturers, and the air transportation 

association; secondly, personnel concerned with the 

operation of the aircraft may be invited to participate, 

for example, airline pilots' associations, flight engineers' 

association and traffic control associations. It follows 

of course, that government organizations participate, 

such as the Federal Bureau of Investigation, and the U.S. 

Weather Bureau. 

Through the close collaboration and the teamwork 

of these groups under the close supervision of the 

Investigator-in-chief, it 1s hoped that all the facts and 

other relevant circumstances and information would be 

forthcoming when the investigation 1s completed. The 

Board may deem it fit in certain circumstances to engage 

in a public hearing which precedes a formal report of the 

gXsee . Joint Research Project No.4. Aircraft Accident 
Investigations. - Inst. of Air &Space Law, 
McGlll University, P.2l 



- 98 ­

accident including a probable cause, and this report is 

issued and published by the Board. This briefly, is the 

procedure as followed by the aeronautical authorities 

of the United States. On analysis of the procedure, it 

is discovered that it is not the practice to permit 

participation by certain groups which, to the layman and 

lawyer, would appear to be intimately concerned and 
93 

directly interested in the results of any such investigation. 

The question may be asked, why are not certain parties 

who may be directly involved automatically permitted to 

participate? It has been shown that the State of Registry 

and the State of Manufacture are permitted to participate 

in the international context, as of right; therefore, why 

not the surviving aircrew personnel and other personnel 

directly involved in the particular flight, which resulted 

in the accident? Why not the dependents of the deceased 

or the injured survivors or other persons who can show 

injury as a result of such accident, or even representatives 

of the air travelling public? These questions would 

naturally interest the Lawyer or anyone interested in 

93Kriendler - Aviation Accident Law - Vol. 2. P.2 (1963) 
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resulting economic loss. A reason has been sugzested for 

the absence of the group which consists of surviving 

pl'.lssengers or their representatives and the personal 

reoresentatives of the deceased. It nas been pointed 

out that "the reason for their exclusion is sim)le •••. 

Dassen~ers have no special knowledve or expertise to contribute 
91.J­

to the investiGation". 

It j.s "Jell known that in the case of surface trans Dort 

accidents, there is no barripr to the person directly 

involved obtaining evidence and information with a view 

to ;.)rivete clvilli tigation. An interested party may 

conduct his own investigations. It ::r:ay we be argued that 

in the case of an aircraft accident investi on, art,g,;rieved 

8arttes our:ht to be permi tted whenever tt ean be shown 

that their presence would be useful, to oarticipate in 

the technical investigation. 

The answer seems to emanate from the conflict of 

interests which arises after an aircraft aCCident, and. which 

seems to be peculiar to the aviation field. First there 

is the iJ;rei:lt fear by 0 flere tors and insurers that such 

---_ .. ------­----~-.--------------. 
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participation may result in an increase in the number of 

court cases and litigation costs in general, and thereby 

restrict progress in accident prevention and the general 

growth of the industry; secondly, it is the avowed aim of 

all aircraft accidents investigation conducted by the C.A.B. 

to deteI~ine their cause with a view to preventing similar 

accidents in the future, and not to determine responsibility 

nor attribute economic loss since this latter aspect is 

in no way the concern of the investigating team. It is 

therefore, most important that the independence and 

impartiality of this body be assured. This is all the more 

necessary because of the official view of the United States 

authorities IIthat commercial aviation is no longer an infant 
96 

industry entitled to special shelter, etc.". 

The Civil Aeronautics Board recognizes the resulting 

imbalance of the conflict of interests, as the following 

quote indicates: 

11 the Board :is not unmindful, however of the 

possible hardship which confronts private 

litigants, who often have great difficulty 

96Statement by Chairman of the U.S. Delegation, at 
Special I.C.A.O. Meeting on Limits for Passengers 
under the Warsaw Convention and the Hague Protocol, 
Montreal. LIM -37,-14/2/66. 
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in establishing the facts relating to an 

aircraft accident. However, air carriers 

and aircraft manufacturers are frequently 

invited to participate in the field investigation 

since their detailed technical ana operating 

knowledge can contribute to the discovery of 

important evidence bearing upon the accident. 

Such participation in the public interest does, 

however, allow them a degree of access to factual 

information regarding the accident not accorded 

to injured parties or the dependents of deceased 

persons who, not having the requisite technical 

background, are not permitted to take part in 

the investigation of the accident, and therefore, 
97 

would not have equal access to such information". 

However, the conduct of the technical investigation 

of an aircraft accident in the United States is universally 

accepted as being competent, exhaustive and complete, in 

spite of the apparent restrictions. 

The Hearing 

A public hearing of an aircraft accident investigation 

is ~ithin the discretion of the C.A.B.; the Federal Aviation 

97 S Jee , otnt Research Pro ,ject P. JO. 
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98 
Act does not require the Board to hold such hearing. 

However, it is the policy of the Board in the case of 

major disasters involving Civil transport aircraft, to 

hold such public hearings. A public hearing cannot be 

compared with a court sitting to hear and determine cases, 

on the contrary, they are held for the purpose of giving 

the public an opportunity to see the Board at work and 

serves as an assurance that everything is being done to 

trace the probable cause of the accident, and to prevent 

a recurrence. A public hearing is not held to fix legal 

liability, they are purely fact finding procedures, the 

regular rules of court procedure are not adhered to, and 
99 

there is no appeal from its findings. 

The Board of Inquiry consists of officers of the 

Civil Aeronautics Board, and the 'hearing officer'. This 

officer is responsible for the entire conduct of the 

hearing, witnesses are heard and relevant documents and 

exhibits are introduced that might aid the inquiry. 

Witnesses may be examined by the Board's technical officers 

who participate in the investigation and by members of 

988. 	 303.5. Code of Federal Regulations. Chapter 11 
Sub-Chapter B - See Joint Research Project P.148 
Note (92) 

99See Joint Research Project. Note 92. C.A.B. Rules 
of Practice. S. 30).2. P. 148. 
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the panel, and also by other parties to the hearing. The 

hearing is controlled by the C.A.B. Rules of Practice. 

At the conclusion, any party to the hearing may submit 

recommendations to the panel as to the conclusions to be 
100 

drawn from the evidence. 

When the hearing is of a public nature, any 

interested party may attend, but certain parties are 

normally requested to do so. Who lliay be a party to the 

hearing is settled by 3.)O).16(a) of the C.A.B.'s rules 

of practice which states, "the hearing officer may designate 

as parties to the investigations those persons, government 

agencies, companies and associations whose employees, 

functions, activities, or products were involved in the 

accident or who participated in the accident investigation 

and whose special knowledge and aeronautical skills 
101 

contribute to the development of pertinent evidence". 

Passengers and their personal representatives are not 

considered "parties" and may not participate in the hearing. 

Because the result of the hearing is sometimes the basis 

for private litigation, it seems unfair that potential 

100IBID. 3.)0).20 P.150 

101IBID. S.)O).16(a) P.149 

http:3.)0).20


- 104 ­

plaintiffs cannot participate in the hearing. The hardship 

which results has been noted by Kreindler, who thinks that 

this procedure is discriminatory against passengers and 

their estates, in that, no opportunity is given to them 

or their attorneys to examine witnesses or introduce 

evidence. This class is directly interested but nevertheless, 

has not the privilege of the other interested classes 
102 

who are all permitted to take part in the inquiry. He 

also mentions that this class may have to paJ as much as 

one thousand dollars for transcripts of the evidence and 

photostat copies of the evidence which are available only 

after the end of the hearing. At the end of the hearing, 

a report is prepared which is made available to the public. 

It can be seen therefore that the policy of the 

aeronautical authorities of the United States as expressed 

in the policy and practice of the C.A.B., is to emphasize 

the function of determining the cause of the accident and 

relegating the determination of guilt and economic loss 

to other places. It is clear too that the underlying 

purpose is similar to th,,-~t of Annex 13 in the international 

context which is the prevention of accidents in an effort 

102Kriendler. OPe cit. SAe Note Q3. 
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to effect greater safety in aviation. 

'rhe Report 

The report of an aircraft accident investigation 

in the United States, is, in many cases, the only source 

of the facts of the accidents available. The institution 

of the technical investigation, its implementation, and 

the public hearing have been considered. The use of the 

report has been the subject of some discussion and judicial 

interpretation. The relevant legal provision in this 

connection is found in section 701 (e) of the Federal 

Aviation Act 1958, which states as follows: 

"(c) 	 No part of any report or reports of the 

Board relating to any accident or the 

investigation thereof, shall be admitted 

as eVidence or used in any suit or action 

for damages growing out of any matter 
103 

mentioned in such report or reports". 

This provision is clear and there is no doubt that 

it speaks for itself. Therefore, although a potential 

plaintiff must turn to the use of the report, he cannot 

tender the document in evidence. This may be peculiar to 

lO~ The Federal Aviation Act of 1958, Publlc Law 
85-726, 85th Congress - 2nd Session, 72 Stat. 
731; 49 U.S. Code. 
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the United States, because such Report may be considered 

an official document in other countries and as such, may 

be used in courts of law in appropriate circumstances. 

The question is important and the problem as to what use 

can be made of the report in private litigation by a 

potential litigant is discussed later. The C.A.B. does 

not permit its employees to be used as witnesses to testify 

in cases of which they have personal knowledge because it 

is believed that such appearances would interfere with the 

performance of their official duties, and reciuce their 
104 

effectiveness. There is also the supervening fear that 

airlines and manufacturers would be reluctant to participate 

voluntarily in investigations and would hesitate to supply 
105 

evidence if such evidence could be used against them. 

llAs a compromise, the Board permits "controlled use by 
106 

litigants of its employees. To what use such Reports 

can be put and the extent to which employees of the Board 

may testify are governed by Part 311 of the C.a.B.'s Rules 

of Procedure. Information concerning accidents is only 

104sec • 311 C.A.B. Rules - See Joint Research Project P.~51 

105Ibid. P.29 See also Evidentiary Immunity of C.A.B. 

Accident Records and Reports. J.A.L.C. Vol.25 1958 

Pgs. 235-240. 


106Joint Research Prouect p.26 
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released if it is in the public interest, and no employee 

is permitted to testify in court if the evidence is otherwise 

available through other means including the use of 

discovery procedures, and when such permission is granted 

by the Board, the employee's testimpny must be confined 

only to facts observed personally in the course of the 

investigation. All opinion testimony is prohibited. It 

was necessary therefore, for judicial interpretation to 

come to the rescue from the position of rigidity adopted 

by the Board. Appropriate cases are discussed in a later 

chapter. 

The United Kingdom 

Power to make regulations to deal with aircraft 

accident investigations was first given in the Air Navigation 

Act of 1920 8.12 (1) which was later more clearly defined 
107 

in Section 10 of the Civil Aviation Act of 1949. 'rhe 

first regulations made to deal with the subject of aircraft 

accident investigation were promulgated in the Air 

Navigation (Investigation of Accidents) Regulations of 1922. 

107See Joint Research Project P.36 


10BIBID . P. 34 
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To-day, after several amendments, the ~rincipal U.K. 

Regulations on this subject are found in the Civil Aviation 

(Investigation of Accidents) Regulations 1951r as amended. 

Regulation 1 of the Civil Aviation (Investigation 

of Accidents) Regulations 1951 provides that accidents may 

be investige.ted at the discretion of the appropriate 

authority. In the U.K., this authority is exercised by 

the head of the Accidents Investigation Branch of the 

Ministry of Aviation, who is the Chief Inspector of Accidents. 

He is appointed under 6 (1) of the Regulations by the 

Minister and has power to carry out investigations in all 

accidents. It is interesting to note that in the U.K. the 

definition of an "Aircraft" and "Accident" goes beyond 
109 

that of the definitions in Annex 13 of the Chicago Convention. 

It is the duty of the person in co~~and at the 

time of the accident to notify the i'Hnister; if he is unable 

to do so, then it is the duty of the owner, operator, 

hirer, or other person on whose behalf he was in command 

of the aircraft, as the case :[.ay be, to notify the Minister 

(d) 
l09Regul.l (1) (c)/of the Civil Aviation{Investigation 

of Accidents) Regulations 1951. 



- 109 ­

by the quickest means of communication available. When 

the accident occurs in the U.K., the local police is 

usually alerted to the accident. In the U.K., only 

authorised persons may have access to the site of an 

accident which excludes curosity seekers and the unnecessary 

crowds who may cause untold confusion and worry to 

investigators. Two types of investigati:)ns are possible 

in the U.K. An Inspector's Investigation or a Public 

Inquiry may take place dependent upon the circumstances. 

An Inspector's Investigation is pursued immediately upon 

notification, if the Chief Inspector of Accidents thinks 

an investigation is necessary in the interests of aviation 

safety. The investigation is actually carried out by an 

Inspector of Accidents appointed under Section 6 (1) of 
110 

the Regulations of 1951. The Inspector of any accident 

investigation is selected from the Accident Investigation 

Branch of the Ninistry of Aviation which is composed of 

the Chief Inspector of accidents, a deputy Chief Inspector, 
III 

nine Inspectors and eleven investigating officers. All 

110The Civil Aviation(Investlgation of Accidents)Regulations 1951 
Statutory Instruments 1653 

See Joint Research Project (Note 92) P.45 III 
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the members serve on a full-time basis and are experts in 

one field or another of aviation or connected industries. 

The public is also notified of the investigation and anyone 

so desiring may make representations as to the cause of 

the accident in writing, within a specific time limit. 

There is no defined number of members on anyone investigating 

team, each accident is dealt with on its merits. The 

Inspector in Charge is responsible for the investigation 

and he has power to take statements from and to examine 

witnesses as he thinks fit, and to issue summonses to 

witnesses, who may be required to answer any questions and 

to make any signed declarations of the truth of those 

statements. He may also require the production of any 

relevant documents, in short, he has wide powers of interrogation. 

For the purpose of examining the physical evidence, the 

Inspector has wide powers to facilitate his tasks, and 

may: 

"C) have access to and examine any aircraft 

involved in an aCCident, and the place 

where the accident occurred, and for that 

purpose, require any such aircraft or any 

part thereof to be preserved unaltered 
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pending examination. 

d) 	 examine, remove, test, take measures for 

the preservation of, or otherwise deal 

with the aircraft or any part thereof or 

anything contained therein and/or 

e) 	 enter and inspect any place or building, 

the entry or inspection whereof apyears 

to the Inspector to be requisite for the 

purposes of the investigation., 

f) take measures for the preservation of 
112 

evidence". 

Extra expert help may be called upon when needed, 

but this is entirely in the discretion of the Inspector in 

Charge. The Attorney-General or the Lord Advocate of Scotland 

as the case may be, has power to intervene at any stage 

of an investigation to make representations or examine 

witnesses if he deems it fit in the public interest. 

It must be emphasized that the Regulations empower 

the Inspector to give notice to any person where it appears 

to the Inspector that it is expedient so to do when a conflict 

l12R.7 (1) (c) (d) (e) (f) - Civil Aviation (ln~estigation 
of Accidents) RGgulations 1951 
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L-J 
of evidence arises. The criticism may be made that the 

Inspector may not have the special skill to determine this 

and anyone directly involved should be free to attend as 

"interested" parties within certain limits, however, if 

such a person is permitted to attend, he may be allowed 

to make a statement or give evidence, and examine witnesses 
114 

if the evidence pOints him out to be blameworthy. 

Recommendations of the Cairns Committee suggested improved 

safeguards for the rights of the individuals and organizations 

to whom blame may be imputed, by the creation of a tribunal 

with the power to review the Inspector's findings in certain 
115 

cases. 

The rIinister Jlay order et Public Inquiry when he 

thinks it expedient. In combined military and civil 

accidents, the Minister's decision is dependent upon the 

Inspector's Report, and certain other criteria. 'l'he criteria 

upon which such a public inquiry may be directed are as 

follows: 

"(a) Whether the accident is likely to disturb 

public confidence either in the safety 

llJR. 7 (4) 1951 Regulations 


l14R. 7 (5) 1951 Regulations 


115See Joint Research Project p.47 
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of travel by air or in the manner in which 

the functions of the Ministry or the 

operator are being conducted. 

(b) 	 Whether a public inquiry is more likely 

than an Inspector's investigation to 

establish the cause of the accident, and 

(c) 	 Whether such measure of blamt; may be 

attributed to an individual as to prejudice 
116 

his career". 

When a public inquiry is held, the tribunal is 

composed of a Commissioner appointed by the Lord Chancellor 

and two assessors. The Commissioner must be a Barrister 

of at least ten years' standing and assessors must be 

possessed of some special skills or knowledge that can be 

of use to such a tribunal. A case is prepared and presented 

by the Treasury Solicitor under the direction of the 

Attorney-General, who has the power to cause notice of the 

inquiry to be served upon any person, who, in his opinion, 

ought to be served with notice. All such persons are 

deemed to be parties to the proceedings. It would appear 

116See Joint Hesearch Project - p. 49 
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however, that under R.9 (6), the Attorney-General, the 

owner, the operator, the hirer, and the person-in-command 

may be deemed 'parties' whether served or not with a 
.1.17 

notice of inquiry. Persons may also ap~ly to become parties 

to the proceedings. The public in..:.;uiry is so conducted 

to provide any person against whom blameworthiness may 

be attached with an opportunity of making a defence. 

This tribunal, whicD is referred to as 'the Court' in 

the regulations, has the same pov~ers as a court of summary 

jurisdiction, and may: 

U(a) enter ana. inspect, or authorize any person 

to enter and inspect, any place or building 

entry or inspection whereof appears to 

the court requisite for the purpose of 

of the inquiry. 

(b) 	 by summons require the attendance as 

witnesses of all such persons as the 

court thinks fit to call and examine, and 

require such persons to answer any questions 

or furnish any information or produce 

7H.9 (6) 1951 Regulations. 
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any books, papers, documents and articles 

which the court may consider relevant. 

(c) administer the oath to any 	such witnesses, 

or require any witnesses to make and sign 

a 	 declaration of the truth of the statements 
118 

made by him in his examination ll 
• 

The hearing is in open court unless the court 

thinks that justice or public interest would be better 

served if the hearing is held in camera. At the end of 

the hearing, the tribunal determines the questions before 

it and reports to the Ninister on the circumstances of 

the accident and its opinions on the causes thereof. The 

re-hearing of a public inquiry is also provided for in 

certain circumstances. 

In the United Kingdom there are two provisions 

under which foreign countries may participate in an aircraft 

accident investigation. '1'he first is in accordance with 

the provisions of Regulation 7 (2) of the 1951 Regulations 

which states: 

"where an accident has occurred 	in or over the 

118R• 8 (1) (a), ,b), (c) of 1951 Regulations. 
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the United Kingdom to an aircraft registered 

in any country other than the United Kingdom, 

the fHnister may authorize an investigd.tor 

appointed by the duly competent authority of 

that other country to carry out an investigation, 

and in that event, the Minister shall so far 

as he is able, facilitate inquiries by the 
119 

investigator so apPointed". 

The second provision is in accordance with Regulation 

12 of the 1951 (amended) Regulations which provides as 

follows: 

Itwhere an Inspector's Investigation or a Public 

Inquiry relate to an accident which has occurred 

in or over the -lini ted Kingdom an accredited 

representative of the country in which the 

aircraft is registered, or of the country 

which has, on request, furnished information 

in connection with the accident, may part 

in the investigation or in the inquiry as the 

case may be; he may be accompanied by such 

119See also H.8. (2) of the Air Navigation (Investigation 
of combined military:and Civil Air Accidents) 
Regs. 1959 Stat. Inst. 1388. 
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(a) 

technical or other advisers as may be considered 

necessary by the authorities of the country 
120 

by which he is appointed". 

Regulation 7 (2) is permissive only, while 

H.egulation 12, conforms with the international obligations 

of Contracting States to the Chicago Convention as required 

by Annex 13. It may be noted that this provision may 

have to be extended to the State of Manufacture in order 

to further conform with international obligations arising 

under the Chicago Convention. 

Accidents occurring abroad to British registered 

aircraft may be investigated according to British procedures. 

However, provisions exist whereby foreign accident reports 

may be acceptable to British authorities, provided that 
121 

it is made plain that such report is a foreign report. 

It is recognized that where British representatives are 

permitted to participate in foreign accident investigation, 

such representative should prepare a separate report to 

the I'linister where necessary, and such report may be 

120R• 11 of 1951 Hegu1ations. See 8.180 H.12 of 1959 
(amended) Regulations. 

121See Joint Research Project P.54. 
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published if it io found that the foreign re?ort is clearly 

unjustified in its findings or is in any other way clearly 
122 

unsatisfactory. It would seem that the situation in the 

United Kingdom on the question of' the technical investi ion 

differs somewhat to that of the Unlted States and is 

somewhat more flexlble so far as oarticioation in the 

inquiry is concerned. r.·lowever, the test recommendations 

seem to indicatA that the U.K. authorities are now seeking 

to emphasize that the principal function of an accident 

inquiry will be the determination of the cause of the 

accident thereby fallinv more in line with the aim in the 
123 

internati context. rrhe H.eport includes a summary 

of all rel~vant mRtters and varies in~ to the nature 

of the accident. Every effort is rr;ade to conform to the 

international procedures recommenned bv Le.A.O. 'rhe Renort 

Rlso includes the concluSions as to the cause or causes 

of the accident, as opinions of the investigating body. 

Hecommendations to nrevent Similar accidents are included 

l22Ibid 
12').} liThe Report rightly emphasises that the purpose of 

accident investi~ation is to determine the cause or 
causes of R.n accident so that action, based on the 
findings of the investigation, can taken proIDotly 
to avoid further accidents. The purpose of accident 
investi~ation will be stated explicitly in the 
re ons" AViation Safetl: Report nresented to 
.Parliament bi: the I1inisteL2L_i\.vi8tion by CommF;tnd 
of I18r iVIajesty! April 1962. See .Joint Rese~rgh 
Pro ,jeq:t. p .12.~.! 
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and the Report is forwarded to the Minister. . 

In the U.K., it is the practice to publish reports 

on all serious or important accidents unless its publications 

is contrary to the national interest, on security grounds 

or where a foreign aircraft was involved, and prior consent 

of a foreign government had to be ootained. 

The Report is separate and apart from any report 

which may result from a Coroner's inquest or insurer's 

investigation which may also follow an aircraft accident. 

Where possible, in the interest of justice, the publication 

of the Report of an accident investigation may be deferred 

pending the determination of any similar investigation 

by other bodies or where it seems likely that criminal 

proceedings might ensue. The same does not apply to civil 

proceedings, and any interested party may purchase a copy 
124 

of the report when it is published. 

Case Law on the use of the report in civil proceedings 

is lacking, however, arguments in favour and against its 

acceptance as legal evidence in a court of law have been 
125 

tendered. The view of this writer is that the first 

l24See Joint Research Project. p.5? (Note 92). 


125See Joint Research Project pgs. 55-60. 
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class of reports, that is, the Inspector's reports, are 

clearly inadmissable evidence. However, the Report of a 

tribunal ought to be in an entirely different category. 

The latter class of Reports ought to be considered 

official documeniE, once privilege is not claimed, and they 

nJre published. The contents of such Report ought to be 

evidence of the facts contained therein; the conclusions, 

however, ought not to be binding on a court, whose duty 

it ought to be to find on all the facts including the 

evidence contained in any such Report. This matter is 

considered further in a later chapter. 

Accident Investif.;'ation in Scandan~via and Western Europe 

In the Scandanavian countries air navigation 

is governed by Air Codes; in Norway, by the Norwegian 

Aviation Act of December 1960; in Denmark by the Danish 

Aviation Act of lOth June 1960; in Sweden, by the Swedish 
126 

Aviation Act of 6th June 1957. In Norway, provisions 

relating to public investigation of accidents and other 

Similar occurrences in connection with civil aviation 

are found in administrative regulations made under the 

appropriate Aviation Act. In Sweden the question is dealt 

126See Joint Research Project (Note 92) pgs. 63-85. 
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with in the Act itself, which is further supplemented by 

administrative regulations made under the Act. In Denmark, 

the relevant provisions are found in the Act itself. 

It is interesting to note that in each country there is a 

permanent committee of experts, appointed in each case 

for a definite period, which allows the various authorities 

responsible for accident investigation to perform their 

functions efficiently, independently and impartially. 

Similarly, it is seen that in Switzerland, Netherlands, 

France and Austria, aircraft accident investigation is 

controlled principally by administrative regulations made 

under relevant Aviation Acts, and underlying these Acts 

is the expressed aim of conforming to international 
127 

standards and procedures. 

In certain countries of this area, legislation 

pertaining to aviation in general and aircraft accident 

investigation in particular, as in the United Kingdom, 

in many spheres exceeds the standard requirements and 

procedures required and established under the Chicago 

Convention. For example, a glance through the legislation 

127See Joint Research Project (Note 92) pgs. 86-118. 
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of the States in this area shows that in Norway, the 

aViation authorities would investigate accidents involving 

substantial damage to property on the ground, or where 

the existence of a serious risk of an accident involving 

extensive personal or property damage has been indicated, 
128 

that is, where the situa.tion is tantamount to a "near miss". 

There are provisions for notifying interested persons 

of the inquiry and establishing the rights and status of 

each of the parties. This group usually includes the 

owner, user, insurer, manufacturer, and others; it is 

also noteworthy that, there are provisions in the Act to 

implement the obligations of Article 26 of the Chicago 

Convention, and Annex 13 of the Convention, and already, 

there exists the legislation to permit representation 

from the State of l'lanufacture to participate in an investigation 

besides the accredited representative of the State of 

Registry. In the Scandanavian countries all the Aviation 

Acts provide for participation in the proceedings by all 

interested parties, although there are no public hearings 

as in the case of the United States or the United Kingdom. 

In Sweden the Report is required to indicate any injuries. 

or damages arising out of the accident besides determining 

128 
Section 164. Norwegian Aviation Act of 16 December 1260. 
Joint Hesearch Project - Appendix IV - Scandanavia. p.191. 
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the probable cause and making recommendations for future 
129 

safety_ 

In Switzerland, the Federal Law on Air Navigation 

of 1948, distinguishes between an administrative investigation 

and an inquiry. The first consists of the procurement 

of the evidence, while the second is concerned with the 

judicial determination of the cause of an accident. The 

definition of aircraft accident includes occurrences when 
130 

the aircraft received or caused substantial damage; and 

any person wtl0 can establish a credible interest in the 

outcome of the inquiry is entitled to participate in the 

hearings or to be represented by an authorized person. 

In cases of serious accidents involving commercial passenger 

air transport or where public interest is paramount, 

the hearing is held in PU-b1ic unless the security of the 
131 

state or public order is in jeopardy. In Italy, Aviation 

law is governed by the "eodlce del1a Navlgazione" of 
132 

1942, and provisions pertaining to aircraft accident 

investigation are contained therein. Depending upon the 

129s.7. of Swedish Aviation Act of 6 June 1957. 
See Joint Research Project. appendix 2 p.198. 

130Joint Research Project p. 92 

131Joint Research Project p. 93 

1J2Ibid . pgs. 103-104. 
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nature of an accident, a summary or technical inquiry 

is held. It is interesting to note that at this inquiry, 

the probable causes of an accident and the responsibilities 

of the parties in the accident are determined. Regular 

witnesses, insurers, persons who suffered damages or 

their successors and anybody having an interest in the 

proceedings can also be heard. The Report establishes 

the causes of the accident and the responsibilities of 

the parties. 

With regards to the use of the report in subsequent 

legal proceedings, it is interesting to note that there 

is some fundamental difference between civil law countries 

and those of the common law system. The legal theory 

underlying the procedures followed in civil law countries 

can be found inbhe Nanual of German Law. In this manual, 

the following statement clarifies the situation: 

"as compared with (Anglo-American) law, 

German law is much less strict in regard 

to the admissibility of evidence. In 

principle, any evidence is admissible, 

it is left to the court to decide how 

much value is to be attached to the 



-124­

133 
evidence". And it is further clarified 

thus: 

"Under the German code of civil procedure 

(ZPO) this means that 

lithe court is not fettered by any formal 

rules of evidence, but can evaluate the 

evidence produced by the parties in its 

own free and reasonable discretion. 

Evidence by experts is on the whole 

governed by the same provisions as is 

that of witnesses. The experts are, 

however, as a rule, not nominated by the 

parties. The parties may submit opinions 

by other experts in addition to the opinion 

of the officially appointed expert. 

The judge is in any case, entitled to 

assess the value of the experts' evidence 

and is in no case to be bound by the 
134 

conclusions drawn by the latter". 

In the Scandanavian countries, the position is 

lJ3Ibid. p. 116. {Note 48. Cohn,E.J. & G. Meyer, 2 
Manual of German Law (British Foreign Office, London 1952) 

131.f1bid . 
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similar, in that there is no barrier to the use of an 

accident report in evidence in a civil case, provided 

that rules of relevancy, state security, and public interest 
135 

permit its use. 

135Joint Research Project. p. 81 
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CHAPTER VI 

Aircraft Accident Reports and their use in L~tigation 

A consideration of the use of aircraft accident 

reports in private litigation at the level of national 

jurisdiction is the aim of this chapter. It has been 

intimated earlier that in many instances, an aggrieved 

person is confined sometimes, only to the record of the 

accident as reported by a governmental tribunal. To 

what extent can this Report be used in private litigation 

must be given some consideration. 

Every State undoubtedly has its own rules as to 

the admissibility of records. Ho~ever, certain States 

have rules which on the surface may prohibit the use of 

records of this nature. In Common Law countries for 

example, the rule against the admissibility of hearsay 

evidence may appear to exclude the admissibility of a 

certain type of documentary evidence, unless tendered in 

a specific manner. 

The first thought that arises in this regard is 

that certain States permit representatives of the State 
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of Registry and the State of Manufacture and others to 

participate in the inquiry, albeit that some States limit 

such participation to either the technical or the judicial 

inquiry. However, there are circuIDstances when due to 

the participation or the presence of foreign accident 

investigators, it becomes a relatively easy matter to 

have such witnesses testify on the facts as in any other 

matter. 

In considering this problem one must refer to the 

rules of evidence obtaining in the lex fori. These differ 

depending on whether the system in use is of the Common 

Law or the Civil Law. Under Civil Law jurisdiction, 

there appears to be no problem, since in every case 

the tribunal has the power to determine what evidence 

it will hear and what it will not, and evdience goes only 

to the weight. The problem is more complex when dealing 

with the law of evidence as obtains under Common Law 

jurisdictions. To obtain a clearer picture of the differences 

between the various systems, one must take a look at 

the statute law and case law as obtains in both systems. 

For this purpose examples of case law are taken from the 
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United St!tes jurisdiction, which incidentally, contains 

the most examvles hecause of i~s vast imnortance in the 

field of international air transportation; what is likely 

to obtain in the United KlnFdom ls also consid.crcd, Kt th 

a brief look at Canadian nrovisions. The situation in 

Hest Germany is interesting; and wi he considered as 

the basic pattern for countries where the Civil Code 

prevails. 

United States 

In order to appreciate the approach to the question 

of the admissibility of accident reports in the United 

States jurisdiction, it is necessary to look at the manner 

in which this matter is handled at R domestic level. 

In the United States, maybe, more than in any other 

country, ma jor airline disus ters are frequently follmved 

-by law-sui ts, and this tendency may be fnrther i.ncreased 

as the avowed aim of the United States Government ls to 

reiJ-e,rd the 8vl:).tion industrY as being mature and no 

lon2;er in need of protection. 'rhis was clearly indicated 
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at a recent diplomatic conference held in Montreal under 

the auspices of I.C.A.O. to review the limits of the 

Warsaw and Warsaw-Hague Convention on liability to 
136 

passengers. 

In the United States, the Civil Aeronautics 

Board is responsible for the conduct of aircraft accident 

investigation. Litigants very seldom have an opportunity 

to do so themselves and are constrained to rely on the 

work done by the investigators of the C.A.B., and the 
137 

final 	report of this body. 

The relevant statutory provision is found in 

section 701{e) of the Federal Aviation Act and reads 

as follows: 

"(e) 	 No part of any report or reports of the 

Board relating to any accident or the 

investigation thereof, shall be admitted 

136see Note 96. 

137Some Legal Hamifications of Aircraft Accidents 
- Lee. S. Kreindler. Aero-Space Mediclnet July 
1965 Vol. 36 No. 7. Symposium of the Joint 
Cornmi ttee on Aviation Pathology; F'ifth scientific 
session, held Oct. 12-14, 1964 at Armed Forces 
Institute of Pathology, Wash., D.C. 
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as evidence or used in any suit or action 

for damages growing out of any matter 
1)8 

mentioned in such report or reports". 

This provision is clear on the face of it and 

speaks for itself. Further, the Board has clarified its 

own position in a procedural rule made under its authority. 

As a result of the Board t s strict o'bservance of its rules 

some hardship had accrued and judicial interpretation 

was necessary to introduce some degree of equity. 

One of the earliest decisions on the question of 

the admissibility of an aircraft report is evidence found 
139 

in the case of Stewart v Whitney et al. In this case, 

the court held that the report of an airline pilot's 

negligence could be successfully relied upon. In another 
140 

leading case of Ritts v American Overseas Airlines. Inc. 

the court made it quite clear that in its opinion, the 

1)8public Law 85-726, 8th Cong., 2nd. Sess; 72 Sat.731; 
49 U.S. Code (as amended) 

1391941 N.Y. Supreme et. Special Term, King's County, 
Hay 5, 1941. AvLR'.961. 

14°97 Fed. Supp. -45 (1947) 
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prohibition in section 70l(e), applied only to reports 

of the former Air Safety Board or the C.A.B. relating to 

any accident, or the investigation thereof. Such prohibition, 

in its view, could not be extended to the use of the 

testimony of a witness eXamined by the Board in the 

course of the investigation. 'I'his view was more clearly 

expounded in the case of Kendall v United Airlines Inc. 
141 

et al. 

'rhe principle imTolved in the case of Universal 
142 

Airlines Inc. v Eastern Airlines Inc. goes even further. 

In this case, a C.A.B. investigator was compelled to 

testify at a trial as "1;;0 his opinion of the probable 

cause of the accident. 'rhe court held that such a person 

becomes a compe~lable witness if he is the sole source 

of evidence reasonably available to the parties, in the 

interest of justlce, although he cannot be compelled to 

produce any of the C.A.B.'s dOCWllents. 

1411949. 2 Avi R 15045. (S.D. N.Y. Civil Actions 
No. 47-501 and 48-185). See also Tansey v T.W.A.; 
Supp. 458 (D.C. 1949). 

l42Dist • Ct. for D.C. Ct. of Appeals. 1951. 
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It is possible to have admitted in evidence the 

report of the investigator, where such a report consists 

wholly of his personal observations and does not include 
143 

opinions or concLusions. An investigator may also be 

permitted to refresh his memory from his testimony before 
144 

a Board hearing. An interestin~ case from a lawyer's 
145 

viewpoint is th"t of Israel et al v United States; in 

this case the court on appeal permitted the evidence of 

a C.A.B. investigator as to the cause of an accident, 

which it would not have done nOrffial1y, purely on the 

technical legal ground that objection as to its admissibility 

ought to have been raised at the time of trial. 
146 

In the case of Berguido vs Eastern Airlines, it 

was held inter alia, that although C.A.B. accident reports 

143Lobel v American Airlines Inc. 1951 3 Avi.18,254. 


11+4lvlaxwe.Ll et .9.1 v .Pink 1953 3 Avi .18 ,182 


145U • S • Ct. Appeal, 2nd. Girc., 1957. 5 AvL 17,551 


1461964 o'.S. AVR 51+. See also Danon v U.S.a. 8 AvLH. 

18,J60. 

http:11+4lvlaxwe.Ll
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may not be used at a trial, members of the team which 

prepared the report are allowed to testify as to their 

personal observations and conclusions. 

It can be seen from the several cases cited above, 

what precisely is the role of the Civil Aeronautics Board, 

and other similar investig2.. tive bodies in the Uni ted States. 

It can be seen too, that the report of these Bodies are 

not usable per se in litigation. In fact, C.A.B. reports 

as such are expresely excluded by statute, and discovery 

process may be excluded in the case of military investigative 

reports on the ground of privilege. However, the witnesses, 

methods and other relevant procedures used by official 

investigative bodies may be the same that will be used by 

a private litigant. In any event, since the primary 

purpose behind official investigations is the determination 

of causation and the prevention of future accidents of 

the same or a Similar type of accident, any suci1. investigation 

may be satisfied with proof of causation, to the point 

where it can discover the cause of the accident and thus 

recommend measures for the prevention of future accidents. 

Thus the evidence collated may be insufficient for the 
148 

standard of proof required in a court of law. 

148See Note 126. 
Jack S. M.ackin v Eugene N. Zuckart, 8 Avi R 1';7 463 
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We nOL"l turn to the lnterestin,s aspect of what 

attitude may be taken by the courts of the United States 

in res~ect to the use of foreign accidents reports in 

domestic litigation. In orier to get a cture of the likely 

attitudes of the courts of the united States, i~ is necessary 

to consider a case pertaining to this question. 
149 

In the case of Leroy vs Sabena Airline.§.J.. a 

pre-trial order ruled that the transcript of the Rome 

airport tower's conversation wi th the pilot was adJiissible 

in evidence. The trial judge had admitted the transcript 

into evidence even though the plaintiff had failed to lay 

any foun~~t~on for its admission by calling Italian tnesses 

or taking depositions in Italy. 0elay denisa the defend~nt 

a new trial. The court held, "in our opinion exhibit 15 

(transcript of conversation) )v-as the most important piece 

of evidence in the case and the plaintiff obviously failed 

to lay foundation for its admission and could not without 

the presence of a member of the Italian Government witnesses 

or their depositions. We received it into evidence without 

149 See Note - Le - .eQ1:.~ign Re.ports Qn Air Crasn~ 
The Aeroplane and Commercial Aviation News._~:ug. 26, 196.5 
p.26. 

1964 - Avi. Cases 58-67. 
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this necessary proof because in the pre-trial order it 

appears that Judge Bonsal ruled that it was admissable 

and should be received in evidence with an opportunity 

to the defendant to offer proof to contradict it". The 

radio transcript of the Italian Government was affixed 

to the plaintiff's interogatories. The court further 

stated, "we did not admit it merely because Judge Bonsal 

admitted it but rather because the defendant did nothing 

about Judge Bonsal's ruling although it was made two years 

before the trial, thus lulling the plaintiff into a sense 

of security and preventing him from preparing the necessary 

foundation for its admission either by calling the Italian 

wi tnesses or taking their testimony abroad". 'I'he substantial 

point in this case was the introduction in evidence of 

the Italian transcript. The defendant airline argued 

that the transcript was inadmissible as only hearsay 

and no foundation had been laid for its admission. The 

Court of Appeals held that the record of the radio conversation 

was made at the time of the accident, and that the 

transcript had been taken from this recording as part 

of the Italian Government's investigation of the crash 
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and appended to its report. In the circumstances, bias 

or unreliability was ruled out. The record was held 

admissible under the Federal Business Hecords Act and 

there was sufficient foundation for the purposes of 

this Statute. It has been suggested that this case 

may be of assistance to claimants in the United States 

and elsewhere in similar circumstances in establishing 

claims, where foreign Governments refuse official help 

in proving reports of crash investigations. 

The case of Pekelis v Transcontinental & Western 
181 

Air Inc. deals in detail with the admissibility of 

reports and is highly instructive. It seems that there 

is no difficulty in admitting foreign reports where 

representatives from the United States are associated 

in the conduct of the investigation. This case which 

deals primarily with liability under the Warsaw Convention 

and the admissibility of evidence, resulted from an 

accident which occurred near to the Shannon airport 

in Eire on December 28, 1946. Several documents were 

excluded at first hearing under the rule in Palmer v 

181J Avi. cases 17,1',1,40. 
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Hoffman, which precludes the admission of reports in 

certain circumstances. The United States Court of Appeals 

reversed judgment in this case, holding in effect that 

in an action to recover damages for a death resulting 

from a crash of an international flight where it is 

necessary for a plaintiff to prove that the accident was 

the result of "wilful mis-conductll on the part of a 

defendant air carrier, letters and reports dealing with 

the investigation of the accident are admissible as evidence 

if such reports are binding on the air carrier and if 

they were made in the regular course of business. It 

must be noted however, that both members of the Civil 

Aeronautics Board and 'I'WA representatives assisted in 

the conduct of the investigation. It appears therefore 

that foreign accident reports are admissible in the 

jurisdiction of the United States in the following circumstances: 

(a) 	 Where such reports are admissible under 

provisions of the Federal Business 

Records Act and 

(b) 	 Where by express or tacit admisSion a 

foreign report becomes part of the record. 

It must be borne in mind that it is always dangerous to 
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generalize and in arriving at judicial decisions every 

case will be dealt with on its merits. 

United Kingdom 

In the United Kingdom the status of an 

accident report is governed by general principles of 

English Law. .l.here is no statutory provision that 

accident reports are not admissible as evidence. Case 

law is also lacking in this regard. 

As a result, it is difficult to state 

precisely what view will be taken if circumstances make 

it necessary to introduce a report in evidence. Any 

such report is prima facie inadmissible as hearsay 

evidence, and witnesses would be required to testify 

afresh at any subsequent judicial hearing arising from 

11 tigatlon. 'rhe question is ably discussed by Francis 

Lyall, who states "that the report would probably 

be treated as an official document receivable in evidence 
185 

to prove the facts of the accident alone". This view 

is supportable since pub11c documents fall under exceptions 

to the general rule against hearsay evidence. The 

rule states as follows: 

185Joint Research Project (Note 92) p. 60 
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"A fUrther group of exceptions to the 

Hearsay Rule comprises statements in 

public documents, which are receivable to 

prove the facts stated on the general 

grounds that they were made in the 

course of off~cial duty, respecting facts 

which were of public interest, recorded 
186 

for the benefit of the public". 

It is clear from the above statement of the rule 

that the opinions and conclusions drawn by such tribunal 

as opposed to the facts would be disregarded by a subsequent 

court, which will be bound in law to arrive at its own 

conclusions. A similar rule may apply to official reports 

of foreign States. The relevant rule states quite clearly 

that judgments and other judicial proceedings of foreign 

courts, and affidavits, pleadings or other legal docu~ents 

filed or deposited in such courts, may be proved in any 
187 

Court of Justice, by examined or authenticated copies. 

It would appear therefore that not much of a problem 

exists in the United Kingdom with regards to the use of 

186Halsbury's Laws of ~ngland, 3rd Ed. Vol.15 p.314 

11187" """ 11 p.375il 
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a foreign accident report in litigation in a domestic 

forum, depending of course, on the proper foundation 
188 

having been laid prior to its admission. 

In Canada, the position seems clear in regard to 

foreign accident reports and the relevant provisions may 

be found in the Canada Evidence Act. Section 23 (1) 

provides as follows: 

"Evidence of any proceedings or record whatsoever 

of, on or before any court of Great Britain, 

Canada, any British Colony or possession, 

or the U.S.,A. or any state in the U.S.A., or 

any foreign country •... may be made in any 
an 

action or proceeding by/exemplification or 
189 

certified copy thereofll. 

Further, sections 48-50, make provisions empowering 

the proper Canadian officials, abroad to take oaths, 
189A 

declarations, etc. which are receivable in Canada. I'he 

emphasis here appears to be similar to that given in 

the United Kingdom, that is to say, such evidence goes 

only to the truth of the facts stated. therein and findings 

188
See Joint Research Project. p. 59 

189R.S.C. 59 revised statutes of Canada. Vol.5 p.5627. 
189A

This applies in the Federal jurisdiction. 
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and conclusions would be disregarded. 

Under the Civil Law System, the admissibility 

rule is far less stringent. In principle any evidence 

is admissible. It is the duty of the court to decide 

what value is to be attached to the evidence. The system 

is based upon the principles of free appreciation of 

evidence and its unfettered appreciation. 

In West Germany the underlying principles were 

fully analysed in the case of Jugoslovensri:i Aero Transport 
190 

Co. (JeA.T.) v Federal Republice of Germany. This case 

resulted from the crash of a Jugoslav Airliner in Germany 

on November 3, 1957. The accident report was published 

and it contained a finding that the accident was due to 

pilot error. The Jugoslav airline objected to the finding 

and sought to have the court annul the accident report 

and retract the statements published in the reports. 'J.he 

court ruled, inter alia, that the aircraft accident 

inquiry commission was not a court, but an administrative 

body, and even as such, the accident investigation report 

may be used in Court in the case of private litigation. 

It is stated that judgment by a court can be based only 

1908ee Note 47d Joint Research Project p.114 
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on the courtts own actual findings ana free appreciation 

of evidence. 

It may be noted that countries of Western Europe 

and Scandanavia are all basically of a Civil Law System 

and the fundamental principles are the same. 

It is submitted therefore that under the Civil 

Law Systems official foreign accidents reports may be 

admitted in evidence, but will have only the probative 

value of tending to show whether or not negligence is 

proved, and such reports form part of the evidence of a 

trial and may be corroborated or rebutted in the usual 

manner. 
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The Question of notification of aircraft accidents and 

incidents was touched upon in an earlier chapter. It was 

noted thet the desirability to exchang;e information on 

incidents in the international. context was reco.ulmended 

by the Air Navic:"ation Commission, and the m~'tter is now 

being studied by I.C.A.O. In this chapter, it is proDosed 

to consider the degree of notification of accidents required 

in the internationn.l context; to look at the methods used 

in effecting such notification and to suggest more uniformity_ 

A further discussion on the question of th~ investigation 

of incidents is also attempted, and this necessarily involves 

the question of the notification of incidents. 

It has been shown that the relevant provisions of 

Annex 13 require an initial notification and a subsequent 

notification in certain classes of accidents. Notification 

is the resDonsibility of the State of Occurrence and 

must be rriven to both the State of Registry and the 
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State of Manufacture, where applicable. The initial 

notification should be sent by the quickest means as soon 

as the; relevant information becomes available. 

The first observation in this regard is that 

nowhere in the Annex is the operator required to notify 

an accident or incident to the State of Occurrence. It 

is therefore possible to envisage an instance of an 

accident occurring to a foreign aircraft in a State other 

than the State of Registry and the operator neglecting 

to notify the State of Occurrence of such an accident. 

There is, clearly, a need to make it obligatory upon the 

State of Registry, if not upon the operator himself, to 

notify the State of Occurrence of such an accident. 

Secondly, the method of notifying an accident may 

present some difficulty in spite of the obligatory nature 

of the provision to utilize Appendix 1 and. Appendix 2 of 

Annex 13 (Second Edition). It has become necessi,;;.ry to 

propose an amendment to the latest edition of Annex 13 

- in order to facilitate the matter of the notification 

1915ee Appendix 5. 

191 

http:necessi,;;.ry
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of accidents. 

The problems of language and communications have 

been mentioned in an earlier chapter and cannot be 

minimised. In order to expedite the timely arrival of 

accredited representatives, it is necessary to indicate 

in the initial notification the nature of the accident 

and such inform,:ition must be clear and precise. 'The 

form of communication ought to be as uniform as possible 

in order to avoid error in interpretation. Past experience 

showed that communications through diplomatic channels 

presented several snags, and to overcome delay it was 

recommended by the Accident Investigation Division at its 

Third Session held in Montreal between 19 January ­

11 February, 1965, as follows: 

"That I.C.A.G. establish a uniform olan for 

co:nillunicatlon of the aircraft accident inquiry 

notifications between the authorities responsible 

for accident inquiries in order to expedite 

the receipt of such notifications, and that 

consideration be given to one or more of 

the following alternatives: 
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(a) 	 A common address code for example "ACClD tI 

preceding the name of the town be used 

in telegraphic addresses for commercial 

services - (Example: ACCID. - DUBLIN); 

(b) 	 A common l.C.A.O. two letter abbreviation 

(DOC. 6938 - COJ.'ll/534/4) to follow the 

location indicator (DOC.7910) be used in 

telegraphic addresses for aeronautical 

service. (Example ElDWYB); 

(c) 	 A common messa~e prefix, for exa~~le, 

U:NOTlI"ACG", be used with the existing 

communication syst~em for both commercial 

and aeronautical services. However, if 

this alternative alone is adopted, then 

the relevant addresses of the authorities 

responsible for accident inquiries need 
192 

to be included in DOC. 6938". 

As a result of this recommendation, the Secretariat 

of I.C.A.O. proposed an amendment to the second edition of 

Annex 13, with a view to effecting greater uniformity in 

this important first stage in the commencement of an aircraft 

192DOC • 8486, AIG/lll p.l.1-3. 
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accident inquiry. By 15 August 1966, replies had been 
193 

received from 46 contracting States, as follows: 

Acknowledgement only 2 States Guatemala, Panama. 

No comments 11 States Burma, Chad, Ireland, 

Laos, Malta, Morocco, 

Niger, Phillipines, 

South Africa, Sweden, 

Yugoslavia. 

Agreement/no objecti2~ 31 States Argentina, Brazil, 

Canada, Ceylon, 

Democratic Republic 

of Congo, Cyprus, 

Dominican Republic, 

El Salvador, Germany, 

Ghana, Greece, Iran, 

Israel, Korea, 

Lebanon, Nalawi, 

Kingdom of the Netherlands, 

New Zealand, Parkistan, 

Portugal, Sudan, 

'ranzania t Thailand, 

Togo, I'rinidad & Tobago 

193see AN-WP/3183 22/8/66 
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Turkey, United Kingdom, 


Uni(,ed States, 


Upper Volta, Venezuela, 


Zambia. 


petailed comments 2 States Australia, India. 

It can be seen from the replies received So far, that no 

States have indicated objection to the suggested amendment, 

and it is fairly safe to anticipate that the amendment 

will be adopted and duly become effective. 

It is interesting to note the comments received 

from both Australia and India. Australia made it clear 

that the proposals were sup~orted and would be implemented 

if adopted, but suggested, ~urely on the basis of semantiCS, 

that the word 'AlBAC' was already proposed for use in 

connection with Annex 15, and that since 'ACCID' will be 

telegrapnic code, the question of pronunciation does not 

arise; further, it is proper abbreviation for all the 

official languages of I.C.A.O. namely, air accident, 

accident Ariens and Accidentes Aereos. 

India also intimated its acceptance of the 

proposed amendment, but suggested that the new code "should 

be made applicable to the subsequent notification also". 
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As a result, it was recommended that where matters directly 

affecting safety are involved, the same telecommunication 

procedure ought to be used for both the initial and the 

subsequent notification. For the subsequent notification 

the word 'ACCIDSUB' was recommended. The proposal for 

amending Annex 13 by amendment No. 1 is attached as an 

Appendix. 

It can be seen from the above, that the need for 

uniformity in this important aspect of aircraft accident 

investigation has been detected quite early, and appropriate 

steps have been taken to correct the situation. It is 

hoped that States concerned with increased safety in Civil 

Aviation would find it possible to adopt these measures 

and take the necessary steps to have them implemented. 

It has been shown that several States require that 

inCidents be reported. The latest of these States is 

none other than the United States. Part 320 of Sub-Chapter 

C (Safety Investigation Regulations) of the Federal 

Aviation Act 1958, Title VII - Aircraft Accident Investigation, 
194 

has been amended to include incidents. In the 

19~afety Investig!Ltlon Regulations (14C.B.H. Part .320). 
Amendment and reissuance of part 320 effective May 18, 1966. 
Rules Pertaining to Aircraft ACCidents, incidents, 
overdue Aircraft and Safety investigations. 

e J •• L.C. Vol. 32. No.l. P.438 (lqe;6). 
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United Kingdom, the Report on Aviation Safety, presented 

to Parliament by the Minister of Aviation, states interalia 

as follows: 

UI08. As the Report recom:nends, it is agreed 

that more accidents could be investigated 

with advantage and that the Accidents 

Investigation Branch might well inquire 

into some incidents, and within the limits 

of the resources of the inspectorate this 

will be done ll • 

It states further as follows: 

'1111. It is intended to continue the present 

procedure for immediately reporting and 

investigating incidents which might involve 

a risk of collision. Any necessary individual 

action is taken on each such incident, and 

in addition, reports on all these incidents 

are analysed by the Air Miss Working Group ­

on which the Ministry of Aviation and the Air 

Ministry, as well as operators and pilots 

are represented. The group makes periodic 

reports on the results of its analyses, 
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including recommendations for any remedial 
195 

measures to deal with collision hazards". 

The aeronautical authorities have made it clear 

that emphasis is placed upon the reporting and investigating 

of 'incidents', and in this connection, it is important 

to note that in the Civil Aviation (Investigation of 

Accidents) Regulations 1951, 'accident' has been defined 

to include "any fortuitous or unexpected event by v:hich 
196 

the safety of an aircraft or any person is threatened. 

This definition is wide enough to include 'incidents' 

as defined in more detail in the legislative provisions 

of certain other States. 

In Australia, where Civil Aviation is as highly 

developed to-day as in any other country, 'incident' is 

defined in Part XVI, Section 270 of the Air Navigation 

Hegulations as fo~_lows: 

"incident", in relation to an aircraft, means 

an occurrence which takes place either on the 

ground or in flight, in which ­

(a) the aircraft suffers damage or a person suffers 

1955ee Aviation Safety Report - Joint Research Project 

(Note 92). p.192 


Sl (1) (d). The Civil Aviation (investigu"tions of 
Accidents) riegulations 1951. 
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injury in circumstances other than those 

specified in the definition of "accident"; 

(b) 	 The aircraft has a forced landing; 

(c) 	 the aircraft lands at a scheduled aerodrome 

in an unairworthy condition; 

(d) 	 the aircraft is compelled to land at the 

aerodrome of departure without completing the 

scheduled flight; 

(e) 	 the aircraft lands owing to conditions which 

make continuance of the flight inadvisable; 

(f) 	the position of the aircraft becomes unknown 

for any period; or 

(g) 	 the safety of the aircraft or its occupants 
197 

er 	of any other person or property is jeopardised". 

This definition is comprehensive and includes most, 

if not all, the contingencies foreseeable which may sometimes 

be referred to as "near misses" or "air misses". Section 

274 of the Regulations, makes it a legal requirement that 

'incidents' be reported. It states as follows: 

11274 - (1) Where an accident occurs to an 

Australian aircraft, the pilot in command, 

the owner, the operator and the hirer 

197 Australian Air Ne.vigation Regulations. 
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(if any) shall each be responsible 

for insuring that a written notification 

of the incident is furnished to the 

Director-General within forty-eight 

hours after the occurrence. 

(2) 	 The notification referred to in 

sub-regulation (1) of tnls regulation 

shall contain the same particulars, 

mutatis mutandis, in relation to the 
are 

incident as/specified in relation to 

an accident in regulation 272 of these 
198 

regulations". 

'I'he importance of the Australian regulations lies 

in the fact that from all repoT("s, it works very successfu...... ly 

and has contributed in imn:,.ense measure to safety in air 
199 

navigation in that country. However, it seems to the 

writer that since this aspect of air safety functions is in 

the more advanced areas of Civil AViation, it is not too 

much to endeavour to achieve this degree of progress in 

the international context. Already, it is l<lell-Known that 

1981bid . 
1991nglg,ent£_:€ro b~;t}£.J'r§_y~n tSL A c cid en ts: Ai re r~;;tf t 

(Austr.alian Aviation Pub]~ica-tion) Voi.46. No. 2 
1966 P.29. 
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I.A.T.A. has succeeded in some measure in obtaining its 

respective airlines to collaborate in the exchange of 

information pertaining to 'incidents'. It is believed 

that this function can be attempted by I.C.A.O. with some 

degree of success. 

With respect to the question of participation in the 

inquiry, it has been shown thLo.t the majority of States 

permit more or less unlimited participation, however, some 

states including Canada, do not provide for such participation, 

and uniformity in this respect in needed. 

'The international standards of the Annexes of the 

Chicago Convention are only obligatory to the extent provided 

for by Article 37, and Article 38 of the Convention. It 

must be noted that Article 26 merely states that lithe state 

in which the aircraft is registered shall be given the 

opportunity to appoint observers to be present at the inquiry, 

etc". States are obliged under the terms of Article 26 

plerely to permit observers from the State of Registry to 

be present at an inquiry. Article 37, does not create a 

similar obligation, it states that "each Contracting State 

undertakes to collaborate in securing the highest practicable 

degree of uniformity in regulations, standards, procedures 
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and organization etc.". So long as the provisions of 

Article J8 pertaining to departures from international 

standards and procedures are observed, contracting States 

cannot be said to be in violation of the international 

agreement. 

In practice, it is seen that many States permit the 

participation of accredited representatives by their 

relevant national air codes in complete accord with the 

requirements of Annex 1.3. It has also been shown that in 

accordance with Artic1e)8, several States have indicated 

the points of departure from the required international 

stand,,,rds and procedures. 

The important problem remains, nevertheless, that 

because of the attitu~e of certain States in this regard, 

there have been, and will continue to be, complaints from 

governments and other organizations and groups interested 

in this important aspect of aerial navigation. l"or example, 

in an article published in the "Aviation Daily" of September 

11, 196], headed "CAB on outSide looking in on foreign 
200 

accident probes (analysis)"; the writer refers to the 

-------_._--------_... _-_.._--_._------ ._-_._._­
200 , i D '1 S t 11 196~Av~at on al y. ep. • ). 
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discontent of t.he Civi.l Aeronautics Boa rd of the Uni ted 

States. After describing le,uses on the part of several 

States, he says "clearly there is an interest on the part 

of the CAB when an American-built airliner crashes - recr:':lrdless 

of who ONns it and just .8.8 clefotrly when an aircrHft in 

commercial service in this country crashes elsewhere, 

regardless of v~ho bull t 1 t, there is ' oublic interest'. 

Yet there is no exlsting method for thl": CAB to do any more 

than show uo at tbe scene of a (;rPBh, hat in hand, wai ting 

to be asked in". He concludes by stating "an international 

accident investigation Agency, oerhans under United Nations 

sponsorship, could provide the ans{oJer.!1ut under present 

circumstances m~lny industry observers feel that the State 

Deoartment should take steps to make sure thAt CAB investigators 

be browTht into foreip:n accirjents i.11 the interest of U.S. 

:')assenp.ers and aircraft operations". 'Ihis may be the view 

of an individual writer, but it may very well be a good 

sarn e of the oninion of the aeronautical authorities 

of the United States of America and other States. It Is, 

unfortunately., the existinp; posl tion at international air 

law as conta1.ned in the Chic.!1y,o Convention, that the 

State of stry is enti tled merely to a:)point an 'observer' 



- -

- 1.57 ­

201 
under provisions of Article 26. It is indeed regrettable 

that States have not been able to arrive at full accord 

in this matter. 

It has been urged that ordinarily the opportunity 

for observers to be present at the inquiry, and the requirements 

under Article 26 and Annex IJ for communication of reports 

and findings to the State of Registry would probably be 

sufficient, both for official purposes and for the interests 

of private litigation. Actual partiCipation, is perhaps 
202 

desirable, but it is submitted, not always necessaryu. 

'l'his argument is based upon the assumption that the State 

in which the accident occurred or the 3tate that undertakes 

the conduct of the investigation possesses a high stand::~rd 

of technical proficiency in this field, and that the reports 

and findings were adequate in the past. It was nevertheless 

admi t ted 'I;hat ; 

liThe variance in completeness of tile reports 

of the lmi t.;:;d 3tates ami Canad.a might reasonably 

cause real concern to persons interested in 

---'--­
201·,· dID ',rNa 0 e. • ~11. 	 Internation,§.l Aspe,pts of~ircraft. 

Accident_~. See note 137. 

202Barr~.:t~.!..._.D. 1'1. 	 In~~rnational ag!,ee~j]ent on Aircraft 
Accident Investigation with some related 
problems of evidence. ( un-published 
'llerm Paper ). Insti tute of Air & Space 

Law, NcGill University. 1959. pg. 18 
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the use of these Heports in private litigation 

and who might have to depend on Reports 

such as that of Canada for evidence bearing 
203 

on the liability of an air carrier". 

Canada does not permit participation by foreign representatives 

in aircraft accident investigations. Accident investigation 

in Canada needs to and may undergo rapid ch;:;,.nges in the 
204 

near future. 

ICAO introduced as an attach~ent to Annex 13 of the 

Chicago Convention of 1944, material intended to assist 

in the application of the Annex which d6~ls with the 
205 

organization of an accident investigation. It is doubtful 

if this guidance can alvlays be followed and further, 

samples of accidents reports indicate that the guidance 

material is not always fo~lowed. Even though some States 

may provide for the use of the official reports and findings 

in subsequent litigation, such use could be of no practical 

value, unless in the first instance, the report itself is 

~03Ibld. 

204Patterson. A.R. - Some 
into Aircraft Accidents 
lecture, Toronto, orita:

thoughts on 
in Canada. 

r.'io~-T9S8.-

Public Inquiries 
Unnublished 

205Aopendix 4. 
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properly prepared. 

A possible solution would be international agreement 

on the establishment of a permanent international agency 

under the auspices of I.C.A.C., whose duty it would be 

to conduct full and impartial investigations into all 

accidents pertaining to international Civil Aviation. 

Since all States would h~ve agreed to the eXistence.and 

functions of this impartial body, t;here would be no problems 

in granting to it the nece3sarY,Jowers to conduct its 

work. The initial responsibility to institute an inquiry 

will remain with the State of Occurrence, but the technical 

investig;ation would be un'-'.erta.ken and carried out by this 

accepted body of technical experts. Or perhaps, a Conference 

called for the specific purpose of ironing out Qifferences 

with a view to arriving at a workable agreement may be 

undertaken at the request of those States that have the 

greatest need for uniformity in this important field of 

air navigation. 

Another area in which there can be more uniformity, 

is that of the preparation and pub.Lication of the Report. 

The preparation of the Report is the r~sponsibility of 

the State instituting the inquiry. Since the State of 
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Occurrence may dele~ate this responsibility, it follows 

that another State may be held responsible for the 

preparation of' the Iieport. The preparation of the Heport, 

in the past, ,;;as cause for a great deal of co~ument, because 

in many cases, Reports varied in content. Some were adequate 

while others were not. It was found necessary to provide 

that reports be standa,rdized. Standardization was essential 

in order to avoid inconsistencies wnich plagued such reports 

in the past and to facilitate their inclusion in LC.A.O.'s 

Accident Digest. 'To this end a stereotyped format was 

developed by I.C.A.C. and is now attached to Annex 13 as 
206 

Appendix 3. The format is part of a standard and requires 

that the State instituting an Inquiry into an accident 

ilinvolving aircraft engaged in com.:nercial air transport 

operations, or into an accident from which infonllation 

likely to contribute to che promotion of aviation safety 

can be obtained" sha.ll fOTI'lard to LC.A.O. three copies of 

the Summary of the Report prepared in a ~\'"orking language 

of LC.A.C. and in accord~'.,nce with the form&.t of Appendix 3. 
207 

'I'his requirement is a standard and is obligatory. The 

requirement is not confined to international commercial 

aviation. 'I'he SUIDmary is not deSigned to replace the aircraft 

-------------....-­
206see Annex 13. Appendix 3 

207See Annex 13. Chap 6.3 
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accident Report, which is prepared by the tribunal after 

the hearing of witnesses etc., and which 1s something 

apart from the Summary Report as required by the Annex. 

The Summary Report is designed for inclusion in the I.e.A.O. 

Aircraft Accident Digest, and contains information pertaining 

to the investigation, an analysis and conclusions, and 

recommendations. 

It seems pertinent to note at this point that it 

may well be possible to obtain accord between States on 

a uniform and standardized form for preparation of the 

actual accident report. 'I'here can be little real objection 

to accepting a uniform format for Lhe preparation of the 

accident report since many States have already agreed upon 

a standard form for the preparation of the Summary Report 

to be forwarded to I.C.A.O. It is therefore submitted 

that an attempt may be made to obtain agreement between 

States in this matter, with a requirement where possible, 

that such accident reports be made available in the working 

languages of I.C.A.O. and I.C.A.O.'s terminology be used. 

It is well worth noting that Appendix J is part 

of a Standard, and it is even more interesting to note 

the requirements of paragraph 2.2 of Appendix 3, which 



- 162 ­

reads as follows: 

"2.2 	 Conclusions. Reproduce in a) and b) below 

the text of yhe Report in its entiretz 

unless this is inadvisable because of length 

or complexity". 

a) Findings. Indicate the most significant 

determinations of the fact-finding and analysis. 

b) Cause or probable cause{s). 

It may be possible to devise ways and means of reaching 

agreement between States to have the Report on the Inqui~l 

prepared in accordance with an agreed format, in accepted 

I.C.A.O. terminology, forwarded to the State of Registry, 

the State of I>ianufacture and other States entitled to the 

Report as obtains to-day. 

The reason suggested for the lack of standardization 

in the preparation of the Report on the inquiry was the 

existing differences in legal systems and practices of 

States. More flexibility was considered desirable as a 

result of these differences. It is submitted however, 

that the finalization of a Report ought not to interfere 

with the legal practices of a State, and a format acceptable 

to all States may yet be attempted. 
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The question of the publication of the Report also 

gives cause for consideration ~'1i th a view to achieving 

standardization and uniformity. The existing provision 

of Annex 13 dealing with this matter is in the form of a 

recommendation and reads as follows: 

" A State should not circulate or publish a 

Report or any part thereof without the consent 

of the State instituting the inquiry unless 

such Report has already been published in 

the latter State. Similarly, the State 

instituting the inquiry should consult, when 

it considers it necessary, the State of Heglstry 

and the State in which the aircraft was 

manufactured, if this State appointed an 

accredited representative to the inquiry, 
208 

before publishing a Heport or any part thereof". 

It is interesting to note the development of this 

recommendation. Previous to its inclusion in the latest 

edition of Annex 13, there was no provision whatsoever with 

effect to the publication of the Report. As a result, some 

States, as a matter of courtesy, followed the practice 

208
Annex 13. Chapter 6.2 
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of not circulating nor publishing the inform1:;1,tion contained 

in a Report or part of a Report without the consent of 

the State instituting the inquiry, unless this State had 

already released the Report for publication. Other States 

published the Report without consulting or obtaining the 

consent of the State instituting the inquiry, and this 

practice was quite likely to cause embarrassment. 

It was considered necessary therefore to develop 

specific rules to govern the publication of the Report, 

the comments of States on this question was reviewed by 

the Air Navigation Commission. The comments of the United 

Kingdom were as follows: 

"The United Kingdom considers that the State 

of Registry should be consulted as a normal 

courtesy before the State instituting the 

inquiry publishes a report or any part thereof. 

It does not consider consultation means the 

State instituting the inquiry would publish 

the report only with the agreement of the 

State of Registry but rather that the views 

of that State, if any, would be taken into 

consideration when deciding whether a report 
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209 
should be published". 

France COIIJ.Inented as follows: 

•.•.•. ~the authorities of the State which is responsible 

for conducting the inquiry have the obligation 

of consulting the State of Registry of the 

aircraft involved in an accident before 

releasing the report to the public. The 

second part of the Hecommendation 6.2 should 

therefore have the status of a standard, and 

the qualification 'when it considers it necessary' 

should be deleted, at least as regards the 
210 

State of Registry". 

It has been indicated above that a provision is now 

included in the Annex as a recommendation. Two important 

factors arise in the consid,:::ration of this provision, the 

first is the conflict which may arise in regard to national 

legislation based on state sovereignty_ States may not be 

inclined to accept as an obligation the necessity to consult 

other States before publishing a report: on the other hand, 

209CWP/4299 5/11/63 p. 3. 


210Ibid • 
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the le~itimate interest of the State of Registry was sought 

to be protected and in order to do this effectively, it 

W2S sought to illRKe it obli~atory upon the State conducting 

the inquiry to consult the State of rt:gistry, and the 

State of 1V1anuffwture, where applicable. However, it 

can ·oe argued th(~ct to promote more effective uniformity 

in the publication of the Report, the States intimately 

concerned, especially the State of Registry and the 

Sta te of IV,anufDC ture OUir,h t to be consul t ed, and whe re 

possibIe, Dersuaded to consent, -to the release of the 

Heport of the lncuiry. The effect of such consultation 

and consent Ni 11 be co.crive to the Hsnort an 81)ra of 

unanimity, which would add weight to its use by other 

interested States, ana. avoid !huch embarr2;8s~aent. In the 

circumstances, it is submitted that efforts should be 

made to arrive at further !";p;ree:nent in this rE:;g:J.rd and 

the reauirement of consultation, if not consent, should 

be raised to the status of a standard. 

http:rE:;g:J.rd


- 167 ­

CON C L U S ION S 

It has been shown that the basic requirements of 

the international treaty known as the 'Chicago Convention' 

governs the conduct and obligations between contracting 

States in the field of international civil aviation. 

We note also that the relevant and direct provisions of 

that Convention pertaining to Aircraft Accident Investigation 

is contained in Article 26. Within this article are the 

legal obligations of the contracting States. The provision 

of Article 37k, and the relationship between Article 26 

and Annex 13, have been considered. It is clear that the 

procedures recoIDillended by Annex 13 do not have the status 

of a treaty agreement in all its manifestations. 'rhis 

view is arrived at, after the relevant provisions are 

considered. Artic 26 provides that a State in which 

an accident to an aircraft occurs within the tenas of the 

Article, IIwill institute an inquiry into the circumstances 

of the accident in accordance, so far as its laws permit, 

with the procedures which may be recommended by the 

International Civil Aviation Organization". Article 37, 

provides that each contracting State undertakes "to collaborate 

in securing the highest practicable degree of uniformity" 
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in all matters which will facilitate and improve air navigation, 

at the same time giving the International Civil Aviation 

Organization the power to adopt and amend, international 

standards and recommended practices. The difference 

between a Standard and a Recommended Practice has been 

pointed out; and the rights and duties of contracting States 

under Article 38 have also been dealt with in detail. 

Emphasis was also given to the differences in the 

types of accidents required to be investigated under Article 

26 and those required to be investigated un:-er Annex 13. 

Article 26 requires that accid.ents "involving death or 

serious injury, or indicating serious technical defect in 

the aircraft or air navigation facilities" should be investigated. 

Annex 13, on the other hand, requires an investigation 

into circumstances where death or serious injury ensue, 

or where the aircraft recelves substantial damage. It is 

seen that there are no international procedures for the 

investigation of accidents where a 'serious technical defect' 

occurs and the requirement to investigate an accident 

where the aircraft receives sUbstantial damage is not 

directly required by the provisions of Article 26. States 

are permitted to pursue their own investigations in 
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circumstances indicatinp: serious technical defect in the 

aircraft or air navi ion faciliti~s. On the question of 

definitions it has been shown that there is Borne degree 

of difference of interpretation between States, which 

necessitated the issuance of gUidance material by the 

Council of Le.A.O. J.here is urgent need for uniformity 

in this important matter. Lack of uniformity of definitions 

may lead to various States undertaking to investigate 

only those accirients, which, in their mm internretation 

amount to serious injury or substantial damage, thus !llaking 

certain accidents subject to investigation and others, 

exempt from investigation in the international context. 

'The question of the notification of 'incidents I and 

their investi ion apart from the notification and 

investi ion of 'accirients' was emohasized. It has been 

shown that some States have provided for the notification 

and investi~ation of aircraft incidents in their national 
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legislations. It has also been shown where Article 26 

requires that accidents 'indicating serious technical 

defect in the aircraft' should be investigated. Since 

'serious technical defect' amy not necessarily involve 

'substantial damage to the aircraft' as is contained in 

Annex 1), it follows that the question of the notification 

and investigation of such incidents are left to States to 

deal with as their national laws permit. It is submitted 

that Since the leading aviation States have legislated 

successfully for the enforcement of suitable provisions, 

and in fact observe them, it ought to be possible to persuade 

the other contracting States to follow suit, in the interest 

of uniformity and safety in air navigation. In other words, 

it is felt that with the advent of modern supersonic aircraft 

and • jumbo jets', the question of safety in air navigation 

is even more important to-day and the entire question of 

aircraft incidents should now be considered in the international 

context with some degree of urgency. 

rrhere is an urgent need for the establishment of a 

Central Bureau of Accident Investigation. The need for a 

Central Bureau of Accident Investigation arises as a result 

of important and new features of both the aviation industry 
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and aerial navigation in ,;;eneral. On the International 

scene, it is lirell known that many Contracting States 

have not the technical expertise to conduct an inquiry 

into an accident involving the tE:st types of modern 

jet aircraft already in existence and to become operational 

in the near future. 

I.C.A.O. has preDared and published guidance material 

pertaining to the organization of an accident investi on. 

This material indicates the intricacies and expertise 

which Rre conSidered necessary in the conduct of an 

adeouate accident investigation. There is however no 

obligation upon any contracting State to adhere to the 

type of organization sU~Q'ested by LC.A.O. f'lany States 

will find it impossible to conduct an inquiry of any 

importance, because of the lack of specialists. 

such a Bureau is established in the international 

context, measures can be taken to ensure itsproblty and 

imoartiallty, and States can agree as to what extent and 

use its recommendations and findings can be imolemented 

and in othC;r ways put to use. 
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Such a Bureau may be centralised with re onal departments, 

and could consist of experts in the field of aircraft 

accident investigation. It may be 8. rmanent impartial 

body to deal with all aspects of accident investi ion 

including study and research of all matters pertaining 

to increased air safety through the investigation of 

accidents and incidents. 

Perhaps there can be internati)nal agreement on the 

use to be ffi8~de of the Heport of such a Bureau. . Such 

ports mayor may not be Admissible in pvtrl.ence for the 

purposes of private 1t tlgation, the im~)ortant factor 

however is that there can be agreement in such matters. 

Finally i~ may be noted that in the field of 

in~ernational air law, some aspects of liability arising 

from 8.(;cidents in international Bvi.8tion are dealt with 

through international Conventions. 

'rhe ltlarsaw Conventi.on as amended by Jihe Hague Protocol 

of 1955, and the Guadala.jara Conventi.on of 1960 deals 

v,,1 th the I1nb1 11 ty of air ci':trr1ers towi:~rds passengers 

http:Conventi.on
http:Conventi.on
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and consignors of~!oods. 'rhe Home Convention of 1952 

deals with the liability of foreign air carriers for 

damage caus at the service. Some efforts have been 

made to conclude an international Convention on aerial 

collisions but without much success to date, nevertheless, 

in the fleld of .sdrcr<'lft accident investigation the treaty 

obligations of contracting States to the Chicago Convention 

are confined to the terms of Article 26 of the Conventton. 

I t is sugg;es ted thnt the time ~'ll;Si,y be opportune for States 

to seek further uniformity in the field of aircraft accident 

investigation by way of s cia1 treaty, becr.lUse of the 

accepted value and imnortance of' int.ernationally adequate 

accident tnvestigation procedures in the furtherance of 

sH.fety in int rnational civil aVi8tion. 
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INTEHNATIONAL S'I'ANDAHDS 


AND H.iCOtiitvlENDiD PHACTICES 


CHAP'I'J:!.:R 1. - DEI<'INI'l'IONS 

When the following terms are used in the Standards 

and Becommended Practices for Aircraft Accident Inquiry 

they have the following meaning: 

Aircraft. Any machine that ca.n derive support in 

the atmosphere from the reactions of the air. 

Aircraft Accident. An occurrence associated with 

the operation of an aircraft which takes place between 

the time any person baords the aircraft with the intention 

of flight until such time as all such persons have disembarked 

in which: 

a) any person suffers death or serious injury 

as a result of being in or upon the aircraft or by 

direct contact with the aircraft or anything attached 

thereto; or 

b) the aircraft receives substantial damage. 

Note. - Interpretations of the terms serious injury 

and substantial damage adopted by some States are 

included as guidance in Attachment A. 

Inquiry 'llhe process leading to determination of 
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the cause of an aircraft accident including completion of 

the relevant report. 

Investigation:. 'rhe gathering together in an orderly 

manner of factual information relating to an aircraft 

accident. 

Investigator-ip-charge. IIlhe person charged with the 

responsibility for the organization, conduct and control 

of an investigation. 

Note. - Nothing in the above definition is intended 

to preclude the functions of an investigator-in-charge being 

assigned to a commission or other body. 

St0!~-2f Re£!§~ The State on whose register 

the aircraft is entered. 

Chapter 2. - Applicabiliy 

The specifications in Chapters 3 to 6 inclusive, with 

the exception of those numbered 4.4, 5.2, 5.3 and 6.4, 

apply to aircraft accidents occurring in the territory of 

a Contracting State to aircraft registered in another 

Contracting State. 

Chapter 3. - Protection 

of Evidence, Custody 

and Removal of Aircraft 

3.1 'Iihe State in which an aircraft accident occurs shall 

take all reasonable measures to ensure the protection of 
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evidence including the safe custody of the aircraft and 

its contents for such a period as may ba necessary for 

the purposes of an accident inquiry. Such safe custody 

shall include reasonable protection against further damage, 

access by unauthorized persons, pilfering and deterioration, 

and shall include the preservation, by photographic records 

or other adequate means, of any matE::rial evidence which 

might be removed, effaced, lost or destroyed. 

Note 1. - Control over the wreckage is dealt with 

in 5.4.3. 

Note 2 - Prevention of damage to a flight recorder 

carried by an aircraft involved in an accident and to the 

recordings thereof calls for very careful handling and 

requires that the recovery and handling of the recorder 

and its recordings be aSSigned only to qualified personnel. 

If a request is received from the State 

of Registry that the aircraft, its contents, and any other 

evidence remain undisturbed pending inspection by an 

accredited representative of the State of Registry, the 

State in which the aircraft accident occurs shall take all 

necessary steps to comply with such request, so far as 

11l'he term flight recorder in this Annex -;:;'~-sed as a generic 
term that includes flight data recorder, voice recorder and 
any other such type of recorder which might be developed. 
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this is reasonably practicable and compatible with the 

proper conduct of the inquiry; provided that the aircraft 

may be moved to the extent necessary to extricate persons, 

animals, mails and valuables, to prevent destruction by 

fire or other causes, or to eliminate any danger or obstruction 

to air navigation, to other transport or to the public. 

3·3. Hecommendation. - If a request is received 

from the State in which the aircraft was lllanufactured 

that the aircraft remain undiscurbed pending inspection 

by an accredited representative of that State, the State 

in v/hich the aircraft accident occurs should take all 

reasonable steps to comply with such a request so far as 

this is compatible with the proper conduct of the inquiry 

and does not result in undue delay in returning the aircraft 

to service where this is practicable. 

3.4 Subject to the provisions of 3.1 and 3.2, 

the State in which the aircraft accident occurs shall 

release custody of the aircraft, the contents, or any 

Darts thereof, which are no longer necessary for the purposes 

of an accident inquiry, to any person or persons duly 

designated by the State of Hegistry. For this purpose the 
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State in which the aircraft accident occurs shall facilitate 

access to the aircraft, the contents or any parts thereof, 

provided that, if the aircraft, the contents or any parts 

thereof 11e in an area within which the State finds it 

imprac ticable to e;rant such access, it shall 1tself effect 

removal to a ~oint where access can be given. 

CP...b.,PTER 4. - NO'I'IFICATION 

INITIAL NOTIFICATION----,--­

4.1 The State in which an aircraft accident occurs 

shall notify the State of Registry and the St~te in which 

the aircraft was manufactured with the minimum of ~elay 

ana by the quickest means. 'lihe initial notification shall 

include as much of the information contained in A.Jpendix 

1 as is readily available, but its dispatch shall not be 

delayed due to the lack of complete information. 

4.1.1 Recommendation. - The initial notification 

concerning an aircraft accident should be prepared in one 

of the working languaFl,;eS of IeAO whenever it is possible 

to do so without causing undue delay. 

4.1.2. As soon as it is possible to do so, the State 

in which an aircraft accident occurs shall dispatch the 

details omitted from the initial notification referred to 
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in 4.1 and other known relevant information. 

4.1. 3 Upon receipt of the initial notification 

referred to in 4.1, the State of Registry shall, as soon 

as possible, supply the State in which the aircraft 

accident occurred with any relevant information it has 

available regarding the aircraft and flight crew involved 

in the accident. The State of Registry shall also inform 

the State in which the accident occurred, whether it 

intends to be represented at the inquiry, and, if so, it 

shall indicate the probable date of arrival of its accredited 

representative. 

4.1.4 Upon receipt of the initial notification 

referred to in 4.1, in res et of an accident covered by 

5.6 and which contains no indication that participation 

is unnecessary, the State in which the rcraft was 

manufactured shall inform the State in which the accident 

occurred, whether it itends to be represented at the inquiry 

and, if so, it shall indicate the probable date of arrival 

of its accredited representative. 

SUBSE,UENT NOTIFICaTION 

'I'he State conducting the inquiry shall forward 

the subsequent notification of an accident involving a 

transport aircraft to the State of Registry or the State 

4.2 
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in which the accident occurred as appropriate, to the 

State in which the aircraft was manufactured, to the 

States referred to in 5.8 and to the International Civil 

Aviation Organization. The subsequent notification shall 

be sent in the form described in Appendix 2. When matters 

directly affecting safety are involved, the notification 

shall be sent as soon as the information is available 

and by the quickest means. In other cases, the notification 

shall be sent by airmail within thirty days. 

4.3 Recommendation. - The State conducting the 

inquiry should forward the subseQuent notification of an 

accident involving an aircraft other than a transport 

aircraft, when airworthiness or ~atters of exceptional 

interest in the promotion of aviation safety are involved, 

to the State of Registry or the State in which the accident 

occurred as appropriate, to the State in which the aircraft 

was manufactured, to the States referred to in 5.8 and to 

the International Civil Aviation Organization. The subsequent 

notification should be sent in the form described in 

A!)pendix 2 as soon as the information is available and by 

the quickest means and in any event vJi thin thirty days. 
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4.4 Recommendation. - When an aircraft accident 

occurs in the territory of the State of Registry, that 

State should send advice in th:::: form described in Appendix 

2 of all accidents involving transport aircraft and of 

accidents to aircraft other than transport aircraft. when 

airworthiness or matters of exceptional interest in the 

promotion of aviation safety are involved, to the State in 

which the aircraft was manufactured and to the International 

Civil Aviation Organization. When matters directly 

affecting safety are involved, this advice should be sent 

as soon as the information is available and by the quickest 

means. In other cases, this advice should be sent by 

airmail within thirty days. 

4.5 Recommendation. - The subsequent notification 

concerning an aircraft accident should be in narr;). t1ve form 

in accordance with A)pendix 2. It should be prepared in 

one of the working languages of ICAO and using, as f~r as 

possible, the terminology contained in the IeAO Lexicon 

(Doc 8291). 

CriAP'L~R 5. - IN$uIRY 

Note. - Nothing in this Chapter is intended to preclude 
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States conducting or pG.rticipating in an aircraft accident 

inquiry from calling upon the best technical advisers 

from sources such as operators, manufacturers and pilots. 

5.1 The State in which the aircraft accident 

occurs shall institute an inquiry into the circumstances 

of the accident. Such State shall also be responsible 

for the conduct of the inquiry, but it rr.ay delegate the 

whole or any part of the conducting of such inquiry to 

the State of Hegistry. In any event the State in which 

the accident occurs shall use every means to facilitate 

the inquiry. 

5.2 It shall be the responsibility of the State 

of Registry to conduct any necessary inquiry in connection 

with an aircraft accident whenever the location of the 

accident cannot definitely be established as being in the 

territory of another State. 

5.3 Recommendation. - When an aircraft accident 

occurs in the territory of a non-contracting State, the 

State of Registry should endeavour to carry out an inquiry 

in co-operation with the State in which the aircraft 

accident occurs but, fal1ine; such co-operation, should 

itself conduct an inquiry with such information as is 
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5.4 The inquiry instituted by a State shall include 

the investig~tion and the obtaining and recording of all 

available relevant information; the analysis of the evidence; 

the determination, if possible, of the cause; the comDletion 

of the Heport and the making of recommendations when 

appropriate. Where possible the scene of the accident 

shall be visited, wreckage examined and statements taKen 

from witnesses. 

Note. - 'l'he Nanua1 of Aircr,ft Accident InvestigbLtion 

(Doc 6920-AN/855) contains guidance material for the 

conduct of an investigation. 

5.4.1 The State conducting the inquiry shall designate 

the investigator-in-charge of the investigation and shall 

initiate an investig~tion immediately. 

Note. - Guidance material on a form of effective 

organization of aircraft accident investigation is given 

in Attachment B to this Annex. 

5.4.2 Recommend,:ttion. - The investigation should 

have precedence over any other phases of the inquiry. 

5.4.3 Hecommendation. - rrhe investigator-in-ch8.rge 

should have unhampered access to the wreckage and unrestricted 

control over it to ensure that a detailed examination 
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can be made without delay by authorized personnel participating 

in the investigation. 

5.5 The State of Registry shall be entitled to 

appoint an accredited representative to be present at the 

inquiry. 

5.6 The State in which the aircraft was manufactured 

shall be entitled to appoint an accredited representative 

to be present at an inquiry into an accident to a turbine­

engine transport aircraft unless it is specifically indicated 

in the initial notification of the acci~ent referred to 

in 4.1 that such action is unnecessary. 

Hecommendation - When the State conducting 

an inquiry referred to in .5.6 specifically requests participation 

by the State in which the aircraft was manufactured, that 

State should provide, unless impracticable to do so, an 

accredited representative to be Jresent at the inquiry. 

Note 1. Nothing in 5.6 or 5.7 is intended to pr2clude 

the State or States in which the aircraft, or major 

components of it, were manufactured, or the State thst 

first certific""ted the type from requesting participation 

in the inquiry of an accident, even though the aircraft 

concerned is not of the class referred to in 5.6, when 
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it ls believed that a useful contribution can ~oe made 

to the inquiry or when such participation might result 

in increased safety. 

Note 2. - Nothing in 5.6 or 5.7 is intended to preclude 

the State or S conducting an inquiry from re,~;uesting 

the State in which aircraft, or major components of 

it, were manufactured, or the State -chat first certificated 

the type, to appoint an accredited representati"lTe to be 

present at 0uch an aircraft accident inquiry, even though 

the aircraft concerned is not of the class referred to in 

5.6, when it is believed that a useful contribution can 

be made to the inquiry or when such participation illi t 

result in increased safety. 

5.8 Any Contracting State shall, on request of 

the State conduct the inquiry, furnish that State with 

all the relevant information available to it and, in such 

cases, shall be entitled to appoint an accredited representative. 

5.9 Recommend,,-..tion. - Any Contracting State, 

the air ss.fety facili ties or services of which have been 

or would normally have been used by an aircraft prior to 

an accident, and which has information pertinent to the 

inquiry should furnish such information to the State 
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conducting the inquiry. 

5.10 commendation. - Representatives of the 

operator should be permitted to attend the investigation 

in order that they may make an effective contribution to 

it. 'llhe attendance of these representatives should be 

arranged throu~h the utate of gistry. 

Note. - Nothing in the t sentence of 5.10 is 

intended to preclude the attendance of representatives of 

the operator when the State of Registry does not appoint 

an accredited representative or if his arrival is delayed. 

5.11 An accredited representative shall be permitted 

to partici in the inquiry. 

5.12 A State entitled to appoint an accredited 

representative shall also be entitled to appoint advisers 

to assist him at the inquiry. 

Note. - ]:'acili tS<tion of entry of the accredited 

representatives, their advisers and equi}ment, is covered 

in Annex 9 - Facilitation. 

commendation - Advisers assist an accredited 

representative should be permitted, under his supervision, 

to participate in the inquiry to the extent necess!:l.ry to 

enable the accr(::;di ted representative to rnake his participation 

effective. 

http:necess!:l.ry


- 189 ­

.5.14 Recommendation. - Participation in the 

inquiry should confer entitlement to: 

i) visit the scene of the accident; 

1i) examine the wreckage; 

iil) question witnesses; 

iV) have full access to all relevant evidence; 

v) be provided with copies of all pertinent documents; 

vi) make submissions in respect of the various elements 

of the inquiry; 

provided that participation of the accredited representatives, 

and the assistance of their advisers, of States other than 

the State of Registry and the State in which the aircraft 

was manufactured may be limited to those matters which 

entitled such States to participation under 5.8. 

Note 1. - It is recognized that the form of participation 

would be subject to the procedures of the State in which 

the inquiry, or~art thereof, is being conducted. 

Note 2. - 'rhe collection and recording of information 

need not be delayed to await the arrival of an accredited 

representative. 

Note 3. - Nothing in 5.14 precludes the State conducting 

the inquiry from extending participation beyond the 

entitlement enumerated. 



- 190 ­

5.15 If, after the inquiry has been closed, 

new and significant evidence becomes available, the State 

which instituted the inquiry shall reopen it. 

Chapter 6. - Report 

__-:-o~n_IngUi r,¥ 

6.1 A port containing the findings of 

the inquiry, together with the substantiating information 

upon which the conclusions were based, shall be sent with 

a minimum of delay by the State instituting the inquiry 

to the State of Registry, the State in which the aircraft 

was manufactured and the States mentioned in 5.8. 

6.2 Recommendation. - A State should not 

circulate or publish a Heport or any part thereof without 

the consent of the State instituting the inquiry unless 

such port has already been published by the latter State. 

Similarly, the State instituting the inquiry should consult, 

when it considers it necessarj, the State of gistry and 

the State in which the aircraft was manufactured, if this 

State appointed an accredited representative to the inquiry, 

before publishing a Report or any part thereof. 

The State instituting an inquiry into 
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an accident involving aircraft engaged in commercial 

air transport operations, or into an accident from which 

information likely to contribute to the promotion of aviation 

safety can be obtained shall send to th,:::; International 

Civil Aviation Organization three copies of the 

Summary of the Heport, prepared in one of the working 

languages of ICAO and in the format shown in Appendix 

3 and USing, as far as possible, the terminology contained 

in the ICAO Lexicon (Doc 8291). 

6.4 Recommendation. - If the Heport of 

an inquiry into an accident which occurs in the territory 

of the State of Registry contains matters of exceptional 

interest in the promotion of aviation safety, that 

State should sent to the International Civil Aviation 

Ori~anization three copies of a SU"illnary of the Report 

prepared in the manner provided in 6.j. 

6.5 Recommendation. - The State instituting 

the inquiry should, upon request, provide other Contracting 

States with pertinent information additional to that 

contained in the Summary of the Report. 



- 192 ­

1iP.2ENDIX 1. - INITIAL NOliI?ICA'fION 

(Note. - See Chapter 4, 4.1, of the Annex) 

The initial notification shall include the following 

information: 

a) 	 type, model, nationality and registration 
m8rks of the aircraft; 

b) 	 name of owner, operator and hirer, if any, 
of the aircraft; 

c) 	 name of the pilot-in-command; 

d) 	 date and time (GriT) of the accident; 

e) 	 last point of ieparture and point of intended 
landing of the aircraft; 

f) 	 position of the aircraft with reference to some 
easily defined geographical point and latitude 
and iongtitude; 

g) 	 number of crew and passengers: abroad, killed 
and seriously injured; 

h) 	 Nature of the accident and the extend of damage 
to the aircraft as far as is known; 

i) 	 an indication to what extent the inquiry will 
be conducted or is proposed to be delegated 
by the State in which the accident occurred; 

j) 	 physical characteristics of the accident 
area; 

k) 	 indication whenever the /articipation of the 
State in which the aircraft was manufactured 
is unnecessary. 
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(Note.- See Chapter 4, 4.2, 4.3, 4.4 and 4.5, of the Annex) 

The subsequent notification 
shall include the following 
information where possible: 

% 

rcraft 	 (type; - type of accident ; 
(model; 
(nationality; - injuries to persons; 
(registration; 

- owner; 
Injuries Crew PassengerslO~hers 

- operator or nirer; .- - .. ­ "­
Fatal- date of accident; 	 . 

Non Fatal- time (GWr); 	 ...---.-.1----- ..------ ­ r----J~ 
I

Nqne ___ 	 I- last point of departure; 

- point 	of intended landing; 

- geographical location of - damage to aircraft; 

site of accident 

( I.d~ir/LCN G) ; - brief description of 


&: the accident; 

- type of operation; 


- progress of investigation 

- phase of operation; 	 and significant facts 


established during the 

investigc3tion; 


- precautionary actionsYAttentlon is drawn to the taken or under conSideration.terminology used in Chapter 

1 of the Manual of Aircraft 

Accident Investi~ation 


(Doc 6920-AN/85Sj. 
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APPENDIX 3. - SUiil'~.A.dY Ol.;' ACCIDENT H2;Po::{rr 


(Note. - See Chapter 6, 6.3, of the Annex) 


Format of Summary of the Report 

The purpose of the Summary of the Report is not to 

replace the Aircraft Accident Heport, but to summarize 

the Recort for inclusion in the ICAO Aircraft Accident 

Digest in a convenient ani uniform format. 

J£ach Summ.ary of the Dort begins with a title givin6 

the following information: 

Name of the operator; type, model, nationality and 

registration marks of the aircraft; place ,~",nd date 

of the accident; authority releasing the Becort 

and date of release of the .deport. 

Note. - In preparing a Summary of the Report, using this 

format, ensure that: 

a) entries are J,ade under each paragraph number; 

b) where information is not available in the Heport, 

a note to this effect is inclucL,d under each 

paragraoh number; 

c) any other pertinent information from the Report 

such as diae:rarns, photographs, charts, etc., 

http:SUiil'~.A.dY


-----

- 195 ­

considered essential for inclusion in the Su~nary 

is attached. 

1. - Investigation 

1.1 	 History of the flight. A brief narrative 

giving 	the following information: 

Flight No., type of operation, last point of 

departure, time of departure (GWI') , point of intended 

landing. 

Description of the flight and events leading to 

the accident including reconstruction, if any, 

of the significant portion of the flight path. 

Location (latitude, longtitude, elevation), time 

of the accident (GT<.i.T), whether day or night. 

1.2 Injuries to persons. Completion of the 

following (in numbers): 

-- -"--_..... 


Injuries Crew Passengers Others I 

' ,_. _.. 

~~ -- ." 	 - - j
I

Fatal --~ 
Non fatal I, 

None i ----,,-_.,. --~,--

Note. - Fatal injuries include all deaths ter~ined 
to be a 	 direct result of injuries sustained in the 
accident. 
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1..3 Damage to aircraft. Brief statement 

of the damage sustained by aircraft in the accident 

(destroyed, substantially damaged, slightly damaged, no 

damage) . 

1.4 Other damage. Brief description of 

damage sustained by objects other than the aircraft. 

1.5 Crew information: 

a) Pertinent information concerning each of the flight 

crew members including: age, validity of licenses, ratings, 

mandatory checks, flying experience (total and on type) 

and relevant information on duty time. 

b) Brief statement of qualifications and experience 

of other crew members. 

1. 6 Aircraft information: 

a) Brief statement on the airworthiness and the 

maintenance of the aircraft (indication of deficiencies 

prior to and during the 19ht to be included if naving 

any bearing on the accident). 

b) Brief statement whether the weight and centre of 

gravity were within the prescribed limits during the phase 

of operation related to the accident. (If not and if of 

any bearing on the accident give tails). 

c) Type of fuel used. 
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1. '1 Neteorological information: 

a) Brief statement on the meteorological conditions 

appropriate to the circumstances including both 

forecast and actual conditions, and the availability 

of meteorological information to the crew. 

b) Natural light conditions at the time of the accident 

(sunlii3ht, moonlight, twilight, etc.). 

1.8 Aids to navigation. InfoYlliation on 

navi ional aids available, including landing aids such 

as GCA, ILS, etc., and their effectiveness at the time, 

if pertinent. 

1.9 Communications. Information on communications 

and their effectiveness, if pertinent. 

1.10 Aerodrome and ground facilities. rtinent 

information associated with the aerodrome, its facilities 

and condition. 

1.11 Flight recoraers. Location of the 

flight recorder installations in the aircraft, their condition 

on recovery and pertinent data available therefrom. 

1.12 Wreckage. Gene information on the 

site of the accident and the distribution pattern of the 

wreckage; details concerning the location and state of the 
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different pieces of the wreckage are not normally required 

unless it is necessary to indicate a break-up of the 

aircraft prior to impact. Diagrams, charts and phol:,ographs 

may be attached. 

1.13 Fire. If fire occurred information 

on the nature of the occurrence, and of the fire-fighting 

equipment used and its effectiveness. 

1.1'+ Survival aspects. Brief description 

of search, evacuation and rescue, location of crew and 

passengers in relation to injuries sustained, failure 

of structures such as seats and seat-belt attach21ents. 

1.15 Tests and research. Brief statements 

regarding the results of any necessary tests and research. 

1.16 Give pertinent information not already 

included. 

2. - Analysis and Conclusions 

2.1 .Analysis. 

2.2 Conclusions. Reproduce in a) and b) 

below the text of the Report in its entirety unless this 

is inadvisable because of length or complexity. 

a) Findings. Indicate thG most significant determinations 

of the fact-finding analysis. 
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b) Ca.use or probable cause(s). 

3. - Recommendations 

(As a.ppropriate, from the Report). 
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AP PEl'-1DrX 11 

j:..T.i'A.CHr'~BNT A. - Dl':'I'El'W; INA'l'I ON O,F' 

"SERIOUS INJURY AND "SUBSTAN'rLl.L DAfill~GE" 

(Note. - See Chapter 1, Aircraft Accident) 

The terms 11 serious in ,Jur.yll and "substantial damage 11 

included in the definition of Aircraft accident in 

Chapter 1 (Definitions) are capable of varying interpretations. 

Since it is desirable for the purposes of comparisons, 

s tatistics, etc., that a degree of uniformity be ;J,chieved 

in determining: what consti tut,::;s an aircraft accident, 

interpretation of these terms assumes a degree of importance. 

Accordingly, for the guidance of all concerned, the criteria 

adopted by some States is reproduced. 

Serious Injury 

Serious injury means any injury which: 

1) requires hospitalization for more than 48 hours, 

commencing within .seven days from the date the injury was 

received; 2) results in a fracture of any bone (except 

simple fractures of fingers, toes or nose); J) involves 

lacerations which cause severe hemmorrhages, nerve, muscle 

or tendon damage; 4) involves injury to any internal 

organ; or 5) involves second or third degree burns, or 

any burns affecting more than 5 per cent of the body surface. 
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Substantial Damage 

Damage or structural failure which adversely affects 

the structural strength, performance or flight characteristics 

of the aircraft and which would normally require major 

repair or replacement of the affected component. The 

following types of dam8.ge are specifically excluded: 

engine failure, damage limited to an engine, bent fairings 

or cowling, dented skin, small punctured holes in the 

skin or fabric, taxiing damage to propeller blades, damage 

to tires, engine accessories, brakes, or v/ing ti ps. 

INTERPRE'I'A'I'ION ADopri'~D BY S'I'A'I'ES FOR 


THE 'TERN "SERIOUS INJURY" 

"~,,--.~--<----

1. The 	 following States have adopted, or are prepared 
x 

to adopt , interpretations identical or similar to those 

appearing 	in Attachment A to Annex 13 (Second Edition): 
'l[ :v: ii x 

Australia , Belgium , durma , Cambodia, Denmark ,.. x l[ 0 

Greece, India ,Ireland, Kingdom of the Netherlands, 

New Zealand, Parkistan, United Kinc:,dom, United States, 
x 

Vietnam, Zambia . 

It Has adopted the following additional criteria: 

Uinjuries which result in the permanent loss of hearing 

or Sight" 



---

- 202 ­

o 

Intends to adopt the same interpretatlon as in Attachment 

A to Annex 13 although different interpretation is now in 

use (see below). 

2. 'I'he following States have adopted other interpretations: 

AUSTRIA 

We consider as seriously injured any ~erson who 

is declared unfit for work for at least 20 days, or who 


suffers from a health disorder of at least 20 days or from 


a mental disorder or who sustained a severe hurt (e.g. 


fracture of nose, loss of finger or eye). 


BHAZI.i:., 


Serious Injury - means any injury which: 

1) 	 Affects the integrity of a..YJ.Y person or system 

of the human body in such a way that involves 

a full physical functional incapacity to the 

professional activity. 

2) 	 when merely anatomic, affects the injured's 

appearance in such a way that he considers 

himself a social outcest. 

CANADA 

"Serious injury" means an injur,v that requires 

hosnital or medical treatment or results in the suspension 

of normal activities for a period of five or more days and 
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includes unconsciousness, fr~wture of any bone except 

a simple fracture of a finger or a toe, lacerations of 

muscles or lacerations that cause severe hemorrha~es, 

injury to any internal or~ans, second or third degree 

burns and any burn involving more than five per cent of 

the body surface. 

"Serious injuryt. to persons to mean mutilation 

of a limb occurring in an aircraft accident or as a result 

of such an accident, which leaves the injured person 

unable to care for himself or to perform natural function 

which he could perform before. 

Article 10 of our Penal Law defines, among other 

thin8,s, the term "serious injury" as follows (not official 

ish version): 

1) The destroying of the function of one eye or 

both eyes; 

2) The destroying of th~ function of one ear or 

both ears; 

J) The destroying of the function of tongue, 

taste or sme 

4) The destroying of th~ function of one or more 

of the four limbs; 
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5) The destroying of the function of genital 

organ; 

6) Other serious injuries to the body and health, 

being incurable or hardly to be cured. 

COLOMBIA------., 
Serious Injuries ("Najor Injuries" in our regulations) 

are such as necessitate hospitalization of the victim for 

treatment. Any of the six conditions listed below are 

classifiable as "Najor Injuries" regardless of the length 

of stay in hospital: 

1) 	 Loss of consciousness due to encephalic 

cranial trauma. Where such loss of consciousness 

results from physiological causes such as 

hypoxia, hyperventilation, G effect etc., 

it shall not be classed as an injury. 

2) 	 Fracture of any bone excepting simple 

fractures of the nose or phalanges. 

3) 'rraumatic dislocation of major joints. 

4) Limited or extensive injuries which either 

result in serious hemorrhage or require 

surgical repair. 

5) Injuries to any internal organ. 

6) Second ur third degree burns, or any type of 
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burns which affect more than five per cent 

of the surface of the skin. 

I have the honour to inform you that the 

French Administration, like ECAC itself, has not found it 

possible to retain the distinction between "seriously" and 

"slightly" injured. It has adopted the following definitions: 

Non-fatal injury: Any person who, as a result 

of the accident, is rendered unfit for work for 

not less than three days (or any equivalent 

damage under the national laws of each State). 

It should be noted that this definition corresponds 

broadly to the scope of the physical damages quoted in 

Appendix A (page A-I?) to the port of AIG I (Doc 8486 

AIG Ill). 

Serious Injury' - one that requires medical 

treatment and results in 

suspension of normal activities 

for a period of 5 or more days. 

Serious Injury (personnel) - An injury 

requiring indoor patient treatment and/or 

causing permanent disability of limp and/or 
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sense i.e. sight, smell, hearing or feel etc. 

Serious injury is one that requires hospital 

or medical treatment and results in suspension of normal 

activities for a period of five or more days, and any of 

the following: 

a) Unconsciousness; 

b) fracture of any bone (except simple 

fracture of fingers and toes)i 

cJ Lacerations involving muscles or which 

cause severe haemorrhages; 

d) injury to any internal organs; 

and 

e) second or third degree burns or any burn 

involving more than five per cent of the 

body surface. 

However, for the terms "serious injurylf and 

tlsubstantial damages" we intend to adopt the criteria as 

appearing on page A-17 of the Report of the 'fhird Session 

of Accident Investigation Division (Doc 8486/AIG Ill). 

Serious Injur~~ 


An injury whicil requires hospitalization and 
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medical treatment for a period of 5 (five) or more days, 

or results in an unconsciousness or in a fracture of any 

bone (except simple fracture of fingers, toes or nose), 

lacerations which cause severs hemorrhage or involve 

muscles, in,jury to any internal oT!2:'an, paralyze any aart 

of the body or second or third debSree of burns or any 

burns involving more than five ,::Jer cent of the body surface. 

IHAN 

Serious injuries 


a) Injuries dangerous to life. 


b) Injuries requiring surgical operation. 


c) Injuries paralising or damaging organs of 


the 	body. 

d) 	 The intenSity of the injury is so much that 

hurts or confines the injured to bed for 

more than 4 days. 

e) 	 Burnings of second and third category or 

burnings damaging more than ten per cent 

of the skin. 

ISREEL 

Serious ~njurl is specified by our Administration 

as follows: An injury that incapacitates the individual 

for 30 or more days. 



- 208 ­

ITALY 

I have the honour to inform you tnat 

the interpretation normally given in Italy to the terms 

"serious injuries" and "substantial damages" in relation 

to the defini tion of "Aircraft Accident" is the following: 

Serious Injua..:.. Any injury that requires 

more than 40 days to heal, or that causes 

more than fifty oer cent disability, or sucn 

that it may place the victim in "danger of 

death". 

JAPAN 

"Serious injuries" is used for injuries 

requiring medical treatment for more than five days. 

KENYA 

Serious Injury is considered injury which 

a) will probably require hospitalization and 

medical treatment for a period of five 

(5) 	or more days, or 

b) 	 results in 

1) unconsciousness; 

2) fracture of any bone (except simple 

fractures of fingers and toes); 
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J) lacerations involving muscles or which 

cause severe hemorrhagej 

4) injury to any internal or6an; ana 

5) second or third degree burns or any 

burns involving more than five 

per cent of the body surface. 

No definition is given of the term "serious injury" 

in lVial ta law but such cases would be governed b.) the 

criteria of "grevious harm" as defined in sections 230-232 

of the Criminal Code where bodily harm is deemed to be 

grevious if it can giv rise to danger of 

1) 	 loss of life; or 

2) 	 any permanent debility of the health or 

permanent functional debility of any organ 

of the body; or 

3) any permanent defect in any part of the 

physical structure of the body; or 

4) any permanent menti:.Oi.l infirmity. 

POB:rUGAL 

Serious injurl - an injury that may cause death 

or bring about, woing to osychic or somatic 

alterations, a 15% or higher disability, as 
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given by legal tables. 

Althou~h this concept does not include the 

specification of organs and apparatuses, it has 

in our view the following advantages: 

a) It COV0rs, if not all, at least nearly all 

serious injuries, and incluues inj:;_~r_~..~ia 

the consequences of psychic trauma. 

b) It prevents certain minor injuries from being 

regarded as serious, since they ~,ore not mentioned. 

c) 	 As it does not contemplate delays for the 

development of illnessess, it enables very 

serious situations where symptons are slow 

to be considered (e.g. certain cases of brain 

haemorrhage) • 

Note; - We think that in orc~er to limit the serious 

injury concept to an anatomical point of view 

it would be neoessary to prepare tables goinJ3; 

far beyond the scope of a Simple definition. 

We further think that the physio-Dathological 

condition of the pRtient at the time of the 

accident should be taken into account, because 

of the implications that such condition may have 

in the evaluation of the injury extention 
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(certain blood crases, osteoporosity). 

TANZANIA 

Serious Injury: is considered injury which 

a) will probably require hospitalization and 

medical treatment for a period of five (5) 

or more days, or 

b) 	 res tll ts in 

1) unconsciousness; 

2) fracture of any bone (except simple 

fractures of fingers and toes); 

J) lacerations involving muscles or which 

cause severe hemorrhage; 

4) injury to any internal organ; and 

5) second or third degree burns or any burns 

involvinr5 more than five per cent of the 

body surface. 

a) Any aircraft accident that causes death, 

(including in 30 days after the accident); 

b) Any aircraft accident which causes any person 

to be cured in hosnital or causes any operation; 

c) The aircraft accident that resulting with bone 

break, ~uscles injuries, los of much blood, 
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injuries of inside orgrms, second and. third 

burning and burning of five cent of the 

body of any person. 

YUGOSLAVI,li 

A serious injury is taken to mean an injury 

necessitating hospitalization for more than 5 days during 

which period the victim is unable to work. 

Serious in.iury means any injury which results in: 


a) Loss of consciousness, 


b) fracture of ',my bone (except simple fractures 


of fingers or toes), 

c) lacerations of muscles or severe hemorrhages, 

d) injury to any internal organs, 

e) second or third degree burns, or any burns 

affecting more than five per cent of the body 

surface 
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ATTACHMENT B to State letter AN 6/1 - 66/96 

I N'l'EHPREil'A'l'I ON ADOPT'::.JBY STATES FOB. 

THB TEil.lVl "SUBS'I'ANTIAL DAi'iAGE 


1. The following States have adopted, or are prepared 
l[ 

to adopt , interpretations identical or similar to those 

anpe.::lring in Attachment A to Annex 13 {Second Edition}: 
l[ l[ 	 l[ 

Australia , Belgium , Cambodia, Canada, Denmark , 
l[ :r: 

Greece , India it', Kingdom of the Netherlands, 

Pakistan, United Kingdom, United States, Vietnam. 

tf 	 Intends to adopt the same interpretation as in 

Attachment A to Annex 13 although different 

interpretation is now in use (see below) 

2. 'l.'he following States have adopted other interpretations: 

AUSTB.IA 

Substantial damage means any damage that reduces 

the value of the aircraft by more than 50%. 

BRAZIL 

Substantial Damage - means any abnormal occurrence 

imposed 	to the aircraft from which: 

1) results in the destruction of the aircraft; or, 

2) results in the definite unavailability 

http:AUSTB.IA
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to the aircraft for flight; or, 

3) 	 results in any damage to the aircraft which 

would require major repair or replacement of 

the affected component assigned to the highest 

level of maintenance service. 

Substantial damages constitute, in relation to 

an aircraft, as the result of which the aircraft is of no 

further value except for possible salvage of usable parts, 

or which necessitates its complete overhaul or the replacement 

of any major component or equivalent. 

"Substantial damage" to an aircraft means any 

damage caused by an aircraft accident which is difficult 

or onerous to repair. 

Q#-h~A 

In the absence of express interpretation in our 

existing statutory instruments relative to civil aviation 

of the term ttsubstantial damage" to aircraft, we may possibly 

expJ..ain this term by indicating that in respect of the 

damage the aircraft cannot be restored to its former 

condition or that there exists obviously SUbstantial difficulty 

in restoring the aircraft to its original condition. 
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COLOlilBIA 

"Substantial damage" is said to occur when 

damage to a major component is so great as to necessitate 

its removal from the aircraft and replacement. 

NOTE:­

The following are deemed to be major components: 

Undercarriage. - Wing (excluding ailerons, flaps 

and ti ); wing centre section (excluding flaps). 

Fuselage and its main components (excluding 

doors, windows, handles, etc.); vertical stabilizer 

(excluding rudder); horizontal stabilizer (excluding 

elevator); "slab" type tail (in the case of 

aircraft which utilize this type of control 

surface); mainrotor hC~ld of a helicopter; engine 

nacelle (excluding parts designed to be removable); 

and power plant (excluding airscrew and acce,;sories) ". 

CYPRUS 

"Substantial damage il includ.es any da.mage 

which necessitates the replacement or extensive repair of 

any major component". 

FRANCE 

As regards dama:~e to aircraft, the French 

http:includ.es
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Administration has adopted the following criteria: 

Aircraft virtual-hU5?~troyed: Any darnc:.ge whose 

repair would oe more costly than the price of 

the aircraft and would normally entail final 

vV'i thdraVJal from service. This may cover a 

destruction assessment of the order of 75 or 

80 to lOOJ,;. 

necessitates the replacement or lar~e-scale 

repair of a major component of the aircraft. 

'This may cover a destruction assess.nent of the 

order of to 75 or OO/~' 

Substantial dam[D.e'~ - a dama:;;e neces i tating ma,jor 

repairs and extensive investigo.tion. 

replacement of major component and/or major insitu 

repair to the primary structure such as the 

fuselage/main plane/tail plane. 

INDIA_._­

replacements and extensive investigation are 

necessary before the airc t can be accepted as 

http:darnc:.ge
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airworthy. However, for the terms "serious 

injuries" and "substantial damages" we intend 

to adopt the criteria as appearing on page A-I? 

of the neport of the Third Session of Accident 

Investigation Division (Doc 8486/AIG Ill). 

INDONESIA 

Substantial dama!2e 

damag:e which necessitates major overhaul of t::he 

rcraft or the repl;:wement of or extensive 

repairs to any major components of the aircraft. 

It does not include da~ages such as scrapped 

wing ti ,bent fairings or cowling, small 

punctured holes in the skin or fabric, dented 

::;kin or trailing edie~e t repairable damage to 

prope~ler blades, or jamage to tyres, engine 

accessories, or brakes. 

IH..H..N 

Substantial damages ­

a) Damages requiring a long time to repair. 

b) Damages changing the shape and strength of the 

main structure of the aircraft. 

c) Damages chan~lng the main flying qualities of the 

aircraft so that requiring substantial repair. 
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IHELAND 

'l'he term "substant damage" is defined in 

Irish legislation as follows: 

"Substantial damage U includes any damage which 

necessitates the replacement or extensive repair 

of any ;najor c:)mponent. 

ISRAEL 

SUbstantial dama3e - is specified as damage 

sustained by an aircraft, which requires major 

or extensive repairs, that have to be autilOrised 

and/or checl{ed by an Airworthiness Surveyor 

before releasing the aircr'::i.ft for further service. 

ITA.LY 

Substantial damage - damage that has an adverse 

effect on the structural charac ristics, the 

performance or the s::\.fety of the aircraft. 

JAPAN 

Substantial _d{:1.mage - is the general term used 

for serious dama~ when it is considered that 

recovering to the airworthy state is inexpqdient 

and intermediate dR.ma;;r:e such that major repair 

or alteration and sometimes study is npcessary 

before being accepted as airworthy. 

http:aircr'::i.ft
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KeNYA 

Substant~~l_damag~ - that which necessitates a 

major overhaul of the aircraft, or which necessitates 

the replacement of or extensive repairs to any 

major component of the aircraft. JVlajor components 

are defined as follows: 

(a) landing gear mechanism (exclusive of tyres, 

brakes and fairing); (b) wing panel (exclusive 

of wing tip, flap and aileron); (c) win~ centre 

section (exclusive of flaps); (d) fuselage;
" . 

(e) vertical stabilizer (exclusive of rudder); 

(f) horizontal stabilizer (exclusive of elevators); 

and (g) rower plant (exclusive of propeller, 

cowling and accessories). 

f1ALAWI 

I1he defini tion of Usubstantial damage" in the 

Air Navigation Regulations of iVIalawi is as follows:­

"lVleans any damage that necessitates the replacement 

or extensive repair of any major component or 

the equivalent considering all damage to the 

aircraft collectively". 

lViALTA The term "substantial damage" is defined in the 

Malta Civil Aviation (Investigation of Accidents) Regulations, 
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1956, as: 

"Any dama,~e which necessitates the replacement 

or extensive repair of any major component". 

NBW ZEALAND 

"Substantial dama~e" is defined in Reg. 5(2) of 

the New Zealand Civil Aviation (Investigation of ACCidents) 

Hegulations 1953 as: 

"Substantial damage means any damage which necessitates 

the replacement or extensive repair of any 

major component of the aircraft" • 

.i?OHTUG.AL 

As regards damage to aircraft, the phrase "serious 

damage" is used to describe the damage requiring the 

replacement or the major repair of an important part of 

the aircraft estimated to involve 25 to 75;6 thereof. 

SOUTH AFRICA 

Substantial dama~e is defined as Udamage as 

would, after repair, require certifications by 

the holder of an aircraft maintenance engineer, 

class I, licence". 

'rANZANIA 

Substa!!.:.t~~l d.§.ms.ge - that which necessi tates a 

major overhaul of the aircraft, or which necessitates 

http:d.�.ms.ge
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the replacement of or extensive repairs to 

any major component of the aircraft. lViajor 

components are defined as follows: (a) landing 

gear mechanism (exclusive of tyres, brakes 

and fairing); (b) wing panel (exclusive of 

wing tip, flap and aileron); (c) wing centre 

section (exclusive of flaps); (d) fusela6e; 

(e) vertical staoilizer (exclusive of rudder); 

(f) horizontal stabilizer (exclusive of elevators); 

and (g) power plant (exclusive of propeller, 

cowling and accessories). 

TUHKEY 

a) Any aircraft accident that causes the aircraft 

to be comoletely overhauled. 

b) 'rhe aircraft accident which causes any main 

part of the aircraft to be repaired or 

changed at repair-shop. 

YUGOSLAVIA-----­
Substantial damase is taken to mean any accident 

which results in such damage to the aircraft as renders 

it unserviceable and necessitates workshop repair. 

ZAMBIA 

No change is envisaged from the definition given 
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in the Zambian A1r Navigation Regulations of 1954, which 1s: 

Substantia]'-.9:§:m~..&.e. - means any damageths.t 

necessitates the replacement or extensive repair 

of any major component or the eouivalent 

considering all damage to the aircraft collectively. 
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CuNTHACTING S'I'AT£S 'l'RA'I' FL~WE NOTIE'IED lCAO OF 
DIF'FERENCES WHICH EXIST BETWEEN 'rHElIi NATIONAL 

REGULATIONS AND PRACTICeS AND THE INTERNATIONAL 
STA1~DARDS AND Rl",COliJ1END.A'I'IONS 01:' ANNEX 13 FlhST 

EDITION! OR HAVE COl'livl;:;N'iED ON INPLEiViENTA.l'ION _ 

AFGHANIS'rAN The Civil Aviation regulations in Afghanistan 

are in the primary stage. The intention 

of the Afghan authorities is to follow the 

provisions of the annexes as far as is 

practicable under the circumstances. 

ARGENTINA 
CHAPT,~H"5 
5 • 6 Instead of permitting accredited representatives 

to pa.rticipate in the inquiry, these will be 

permitted to attend the inquiry only. 

.5 • 7 Instead of perm:i.tting advisers to '9art:icipate 

in the inquiry, these will be permitted to 

attend the inquiry only. 

5. 8 An accredited representative will only be 

allowed full access of all information and 

evidence and entitlement of certified copies 

of all documents pertinent to the inquiry. 

--------------",---,------- --_._-­
Recommended practice•. 



CANADA 
CHAP'rl~R 5 
I). 6 

5. 7 

5. 8 

FRANCE 
CHAP'rER 3 
J. 2 

5 . J 
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Canadian regulations make no provision for 

participation in an inquiry by anyone other 

than the persons duly authorized by the 

authority convening the Board of Inquiry. 

Participation by an accredited representative 

of another state cannot therefore be permitted. 

For the reasons indicated in regard to 5.6 

this recommendation cannot be implemented. 

For the reasons indicated in reg;ard to 5.6 

this recommendation cannot be im~lemented. 

The aircraft, its content and any other 

evidence wi remain undisturbed, on request 

from the State of Registry, only ins as 

the Judicial inquiry permits. 

'rhe French Adminis tration may the 

who or any part of the conduct of the 

technical inquiry only, but not of the 

,Tudicial inquiry to the state of re try. 

In the case of accidents which occur in 

commended practice. 
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French territories, accredited representatives 

of the state 	of registry will be entitled 

to be present at the technical inquiry only 

and not at the .1udicial inquiry. 

5 • 4 	 'I'he French administration will furnish technical 

information only, but no information concerning 

the ,judic inquiry. 

5 	 . 6 In French territories, accredited representatives 

will be permitted to participate only in 

technical inquiry and not in the judic 

inquiry. 

5 • 8 	 In view of the national legislative provisions, 

the following documents and materials prepared 

by Judicial Po ce officials may not be made 

available to investigtttors from the State of 

Registry or to accredited representatives 

permitted to participate in the inquiry. 

- Hecord of establishment of evidence, 

examination of documents, questioninP:' of 

eye-witnesses or other witnesses. 

- Reports and certified copies of all documents 

rtinent to the inquiry. 



GERf'lANY 
CHAP'L'::H 'j
3- 2 

I'I'ALY 
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1'0 make such documents available would, in 

fact, be contrary to the secrecy of Judicial 

inquiries, which is required by the Sections 

of the "Code Diinstruction criminelle". 

The aircraft, its contents and oth~r evidence 

can remain untouched at the request of the 

State of Registry until arrival of an 

accredited representative only to the extent 

compatible with the investigation to be 

carried out by the authoritles for criminal 

Drosecution. 

Annex 13 was accepted by this service except 

the only difference between our practices 

and the annex being that of the 'accident' 

definition which was formulated more ample 

and analyzed. 

Aircraft accident inquiry is gov,::rned in 

Italy, as re;rards i:<,eneral legal principles, 

by many articles of the CODI Della Navigazone 

(Arts. 826S~~). fhe Regulatory PrOVisions, 

which are very similar to those of Annex 

1), are found in reg-olamento per La Navigazione 

Aerea (Arts. 273 S ) currently under revision. 
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LEBANON 
CHAP'I'.c,R 5 

s . 3 The representative of the State of Registry 
5 • 4 
5 6 shall be per~ni tted in the technicHl inquiry 

only, to the exclusion of the .judicial inquiry 

the Minister of Justice might decide to conduct. 

Nexico will not implement the Provisions 

contained in Annex 13, but will implement those 

contained in the National a'~gulations on 

aircraft accident investigations. (Regalments 

Nacional Sobre Investigaciones Oe Accidentes 

de Aviacion). 

NETH6RLANDS 
CHAP'l'ER 5 In the Netherlands Act regulating the investigation 

of accidents to Civil aircraft the expression 

"accredited representative" does not occur. 

Netherlands Antilles - 11/10/62 - No difference. 

POLAND 
CHAP1'ER 1 D~finitions. 

J..he following definitions appear in our hegulations: 

Aircraft Accident An occurrence associated 

with the operation of an aircraft which takes 

place from the moment when such aircraft begins 

to move under its own power for a flight until 

it comes to a stop at the conclusion of the 
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flight in which: 

1. 	 ~he aircraft is destroyed or substantially 

damaged and some or a~l crew members or 

other persons are killed or die as a 

result of injuries suffered. 

2. 	 'l'he aircraft is des troyed or 

to such an extent that it must be scrapped 

or requires fundamental repairs in fu~l 

or in part • 

.3. 	 'l'he aircr&,ft is damaged and requires 

routine repairs. 

4. 	 The aircraft lands owing to techni 

difficulties. 

5. 'l'he aircraft, owing to reasons other 

ths.n technical difficulties, lands on a 

Id not intended for that purpose. 

Accidents associated with the use of 

parachutes are considered aircraft accidents. 

Any machine capable of deriving 

support in flight and of transporting 

persons and goods. 

s these differences in the definitions 
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our Regulations are in accordance with the 

provisions of the annex. 

We intend to apply the provisions of Annex 

13 with a single reservation, which has moreover 

been made by other states concernlng the 

activities of the accredited representatives. 

These representatives may be present at the 

technical inyuiry only, and, with the sion 

of the Chairman of the National 30ard officially 

appointed to conduct the inquiry, they shall 

have free access to aLl information it might 

be possible to obtain. lhey may not act as 

investigators nor may they sign the report 

with tfle 0 r members of the Board. 

The inquiry will be initiated without awaiting 

the arrival of an accredited representat 

of the State of stry. 

If requested, a copy of the report will 
SUPi)lied. 

A maximum number of three observers may be 
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present at the inquiry. 


Difficulties may arise in the apolication of 


these standards and reco.nmended practices 


since the existing decree does not provide 


for such cases. 


Accredited representative will be permitted 


to attend the inquiry only. National orders 


- Article 8. 


"As the State of Registry has the right under 

the convention of International Civil Aviation 

to send representative to attend the inquiry, 

the Committee of accident investigation shall 

allow such representative to do as the Committee 

deems appropriate lf 
• 

Cannot be implemented for reasons given in 5.6. 


Cannot be implemented for reaSons given in 5.6. 


The accredited representatives may partiCipate 


in the inquiry as observers. 


The standards of these paragraphs and those 

of Chapter 6 are only applicable to the technical 

inquiry. 
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CHAP'I'''':'R 
m 

5.6 5.7 
m 

5.8 

5 

The Standard of paragraph 5.6 and 

of pH.ragraphs 5.7 and .5.8 are not 

the 

ap 

r~commendations 

c8.ble; 

accredited rerresentatives of other States 

shall be authorized to attend the technical 

inquiry but not to participate in it. 

Recommended pr2ctlce. 
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APPENDIX lV 

NOl'E: - The following material we.s developed during the 

course of the 'Third Session of the Accident Investigation 

Division, held in Nontrea1 in .January and February 1965, 

FlS ,gui.d,:mce material for the "0r p;anization of an Accident 

Investigation". It is a synthesis of the procedures 

adopted and the experience p;ained by States that have 

conducted numerous investigations of accidents involving 

large modern aircraft. The phraseologies of the States 

that have contributed to this m~.·terlal have been preserved. 

It is though t tha t thi s ma te rial lvi be of interest to 

Contracting States. 

1. - Introduction 

1.1 An accident investi ion is conducted for 

the puroose of determining all the fects, conditions and 

circuJlstances pertinent to the accident ..J1 th a view to . . .
establish the probable cause thereof and, eventually when 

aDpropriate, the corrective action designed to prevent 

aCCidents. The accomplishment of these objectives re~~ires 

that the investigation be properly organized, directed, 

• 
• 

carried out, co-ordinated and supervised by qualified 
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technical personnel. 

1.2 It is recognized that the pre01se extent 

of a partlcul~r investi~ation will be contin~ent upon the 

nature of the accident and the availability of investigative 

resources. For example, a comolex accident involving 

large turbine powered aircraft would require an investigation 

of much broader scope than that involving a small aircraft 

or a specific aircraft component. 

1.3 The Group Organization described in the following 

text illustrates an acceptable method of conducting an 

investigation into a major accident, and in appropriately 

condensed form it also provides a basis for the organization 

of the smaller or less comolex accident. 

2- Group Orga~ization 

2.1 rrhe investigator-in-charge will be appointed 

and will be responsible for the or~anizatlon, conduct and 

control of the investigation. It is important that 

headquarters be established in the area of the accid~nt 

as soon as possible for the purpose of conducting organizational 

meetings and daily business. The investigator-in-charge 

shall be fully res i)onsible for co-ordinating the activi ties 

of all personnel associated with the inve.stigation. 
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2.2 The :investi or-in-charge shoul~ establish 

Working Groups, as reauired, to cover various chases of 

the investigation. Normally specialists from the State 

conducting the investi on wi]..l head thr=> various Horking 

Groups and the membership of such Grouos may consist, 

as appropriate, of not only specialists from the State 

authorities concerned, but also the operator involved, 

the manufacturers of th'c; airc t, powerplants, and 

accessories, and fr0m the various flight crew representatives 

and other interested parties who can contribute throu~h 

their technical exnerience. 

2.1 The number of Groups, and the number of rsonnel 

assigned to each Group, will be dependent upon the considerations 

set forth above and may include the following Groups. 

Operations Group 

2.3.1 The Operations Group is responsible for 

developing all facts concerning the history of the flight 

and flight crew activity in the final phases of the flight, 

during and after the accldent. 'I'his includes flight planning, 

dlspatching, weight balance, weather and weather briefing, 

radio communications, air traffic control, navi~ation 

f",cili ties, en-route stops, refuellin!7 and aeronautical 

experience, flight checks and general information concerning 
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the flight crew. The medical history of the crew, including 

any recent illnesses, psychological factors, crew rest 

periods and activities during the twenty-four hours 

'Orior to the accident, should be determined. 'l'his latter 

aspect of the investip:ation should be co-ordinated with 

the HUman Factors Group to ensure that all information 

assembled 18 uti.lized to full advantage. '1'he Operations 

Group should also develop information on the flight path 

just prior to the accident. In this effort, co-ordination 

wi th the Wi tness Statement Grout) is essential. There are 

occasions when it ls desi'able to form one or two additional 

~roups to take over some of the functions of the Operations 

. Group. The following two Groups are examples of this. 

Wea the;r.....9;rSLt!lL 

2.3.2 An accident in which weather is an important 

factor can best be served by a separate group of weather 

specialists. This Group would be responsible for the 

collection and compilation of all factual meteorological 

data pertinent to the accident, including both surface and 

upper air reports of actual conditions, pilot reports 

recorded meteorological data, as well as forecasts of 
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anticipated conditions prepared and issued by the appropriate 

agencies. Of necessity, close co-ordinai;ion must be 

maintained with other Groups, particularly the Operations, 

Air Traffic Control and Witness Statement Groups. 

Air Traffic Control Group 

2.1.1 When air traffic control or navi~ation aids 

are involved, the Air Traffic Control Group, which includes 

air traffic control specialists, 'should be established. 

This Group would be responsible for the review of the 

original records of the air traffic service units concerned 

including, when available, radar screen recordings, the 

monitoring of any original voice recordin£Ss and verification 

that written transcri-ots of voice cOI1lIIlunications are 

consistent with the recordings. This Group would provide, 

when BnpropriAte, a reconstruction of the history of the 

flight based on ATe information. In addition, this Group 

would determine the oneratin/2: status of pertinent navigation 

a,ids, conmunications equipment, radar, transponder equipment, 

computers, etc., and provide technical data on all such 

equipment and its operation, whenever it is deemed necessary_ 

Witness Statement GrouE 

2.3.4 The Witness Statement Group is responsible for 

contacting and interrogating all persons who may have seen 
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or heard some portion of the fli~ht or wno may have 

knowledge concerning the flight or of the weather conditions 

at the time of the accident. 'rhey will obtain signed 

statements from witnesses, including survivors of the flight. 

'l'he extent of the Group's activi ty can range from questioning 

a relatively few witnesses to a door-to-door activity 

covering great distances along the flight path in which 

hundreds of possible witnesses are interviewed. Information 

concerning observed positions, altitudes, sounds, aircraft 

behaviour and airborne disintegration can be developed 

in this lllanner.J.'he location of witnesses atc:he time of 

the accident shall be olotted on a suitable map of the 

area. Close co-ordination must be maintained with the 

Operations Group in developing the probable ight path 

from the witnesses' statements and with the Human Factors 

Group in the interrogation of witnesses. In many inst.ances 

interpretation and translation facilities have to be 

provided for the interrogation of witnesses. 

Flight Hecorder GrouE 

?J.5 This Group will locate and secure the flight 

recorder, if carried on the aircraft, and arrange through 

the investigator-in-charge for a readout. The calibration 

of the recorder must be taken into consideration in the 
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procurement of such a readout. The readout data when 

compiled must be co-ordinated with the Ooerations Group 

and such other Groups as the readout indicates. 

2.3 . .5.1 Due to the importance of flight recorder data, 

extreme care must be taken in handling the recorder and 

its recording to nrevent damRg"e. Only fully qualified 

Dersonnel should be assigned to recover and handle the 

recorder. 

Str~ctures Group 

2.3.6 The Structures Group is responsible for 

investi'2."ating the airframe and flight controls. If the 

wrecka.qe is scattered, the Group's first concern is to 

locate and identify as many sections, components and parts 

as possible and to plot their exact position on a wreckage 

distrubition chart. 

2.J.6.1 A reconstruction of the structure may be 

desirable and this could vary from laying out various pieces 

of wreckage on a flat area to the more complicated reassembly 

of all available nieces in pOSition on a framework. This 

Drocedure is most often used in collision, structural 

failure, in-flight fire or explosion type accidents. Its 

purpose is to identify the Doint of original failure and to 

http:wrecka.qe
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establish pro~ression of the break-up pattern. 

Powe,rolants q,!o1!Q 

2.3.7 'l'he Powerplants Group is responsible for 

investigation of the engine or engines, including fuel 

and oil systems, oropeller(s) and enqine and powerplant 

controls. The initial work of this Group may be carried 

out in COrl,lunction with that of the structures Group 

in the locating and plotting of wreckage. Powerplant 

fire is to be investigated as to the extent and time of 

occurrence. This Group is also responsible for investigating 

the type of fuel, the possibility of it being contaminated 

and the effectiveness of the Do1tTerplant fire extinguisher 

system.1'hese functions must be co-ordinated with the 

Structures Group. 

Systems GrouD 

2.3.8 The Systems Group i8 responsible for detailed 

examination of all systems and components, such as 

hydraulics, electrical and el t:::ctronlcs, radio communication 

and navigation equi piIlent t air conditioning and oressurization, 

pneumatic, ice and rain protection, cabin fire extinp:uisher, 

oxygen, etc. 'l'he examinations will include determination 
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of the condition and/or operational capabilities of 

components. It is important that all system comnonents be 

accounted for within reason. Th~ examination includes 

determination of the positions of associated controls 

and switches. 

I'iJaintenance I~ecords _Group 

2.3.9 This Group ls responsible for reviewing 

all maintenance records to s-scert:3.in the maintenance history 

of the aircraft in respect to adequacy of inspection, 

malfunctions that might be related to the occurrence, time 

on the aircraft, en~ines and components, and the time 

Since overhaul. ~he function of this Group involves 

co-ordination Ivi th the State of Registry and the operator 

involved, and ls normally performed at the maintenance b8se 

he2.d.l'luarters of the operator. This Group is also responsible 

for reviewing appropriate recovered flight documents. 

HUman Factors Group 

2.).10 This Group is resoonsible for the aero-medical 

and crash-injury aspects of the investigation. It is 

concerned with the possibility of crew incapaCitation, 

the general physical and psychological conditions of the 

crew members and the environmental ff'-:.ctors which might 

have affected the crew. It is also concerned with the 

possibility of psychological factors among passengers that 

mii!ht have been contributory to the accident. It will cover 

http:s-scert:3.in
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matters involving autopsies of crew and passengers as 

anpronriate. It will 81so investi the evacuation and 

survival aspects, and design factors which may have 

contributed to the in.iury or death of aircraft occupants. 

functions of this Group must be closely co-ordinated 

wl th the Operations and "!tli tness Statement Groups. 

Evacuation, Search, scue 

And Fire Fip'J:1i:;ing Group 

2.3.11 'rhis Group is responsible for investigating 

the circumsGances of evacuation, search and rescue, and 

the performance of p;'round fire fighting services. 'The 

activities of this Group include an examination of the 

respective equipment and of the manner in which it was used. 

The function of this Group must be co-ordinated, in particular, 

with the Witness Statement, Structures and Human Factors 

Groups. 

-2..:....-=-.Q!'oup J:"unctions 

'I'he primary purpose of Group Functions is to 

establish the facts oertinent to an accident by making use 

of the specialized knowledge and practical experience 

of the participating individuals with respect to construction 
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and operation of the aircraft involved in the accident 

and of the facilities and services that provided service 

to the aircraft prior to the accident. It also ensures 

that undue emphasis is not olaced on any sin~le aspect 

of the accident to the neglect of other aspects which 

might be significant to the investigation, and that, 

whenever it is ';)ossible to establish a particular point 

by means of several methods, all those methods have been 

resorted to and co-ordination of results has been ensured. 

3.2 At frequent intervals during the investigation, 

the investigator-in-charg~e shoula. hold meetings of 1 

the various Groups to review the nrogress of worK and to 

permi t a free exchange of iderls and information E-l.mong the 

Groups. Very often one Group wiLl have uncovered some fact 

or facts which will serve as a valua'ble lead to another 

Group in their work. In this manner, all the relevant 

facts, conditions and circumstances relating to the 

accident are progressively developed. 

3.3 Nuch of the work of the Groups can be completed 

at the accident Site, but frequently tests or the continued 

study of parts or components are carried out at testing 
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facili ties which may include the manuf::.c ture rt s base. 

Often it may be necessary to move the pO'V'Terplants t instruments 

and/or system comnonents immedintely and carefully to more 

fc"ivourable locations for disassembly and study. This 

requires expert packing and transportation. 

'3.4 Specialists assigned to the investigation may 

communicate with any unit for necessary technical assistance. 

In such cases it is essential that they co-ordinate with 

the investi,;sHtor-in-char,;se and the her.'l,d of their Group on 

the nature of the problem and keep them fully informed 

regarding their activities. 

3.5 As each Group completes its portion of the 

investigation, all of t;he factual dataqccumulated are 

studied and a Group factual report is prepared. The 

investi,;sator-in-charge supervises the collection of all 

Group renorts and is responsible for the composite report. 

This report shall be a comprehensive factual report of 

the whole investigation and shall form the basis for 

development of an analysis report which is fully supported 

by the factual information collected durin~ the investigation 

and which leads ul ti,mately to the establishment of the 

probable CAuses. 
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Appendix 2. - Subsecuent Notification 

(Note. - e Chapter 4, 4.2, 4.3, 4.4. and 4.5 

of the An!l~xL _________~_ 
--"~-.~----

The subseouent notification shall include the 

followinp; inform8tion where possible: 

'Ihe identifying- abbreviations liB 

(type; 
(model; 

(nationality; 

(registration; 


owner; 


ooerator or hirer; 


date of accident; 


time (GMT); 


last Doint of departure; 


point of intended landing; 


geographical location of site of accident 


(LAT/LONG) ; 


type of operation; ) 

) 

phase of operation; ) (See Note 1) 
) 

type bf accident; ) 

injuries to Jersons; 
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-----.~-~-I--.----.....,..;.....-.".-- ._. .__._-------1,.-.------­
Injuries 
 Crew l___p_a_s_s_e_n_g_e_r_s_'_rO_t_h_e_r_s__ 

_____ ----1-----._­

Non fata_l__~------_,I',.. --------__--__~ ~one ~ 
damage to aircraft; 


brief description of the accident; 


progress of investigation and significant facts 


established during the investigation; 


precautione.ry actions taken or under consideration 


si gnature 


Attention is drawn to the terminology 

used in Chapter L of the Manual of 

Aircraft l~ccident Invcsti::ation 

(Doc 6920-AN/855). 

Note 2. - 'llhe Manual of Aircraft Accir'!ent Investigation 

(Doc 6920-AN/855) contains guidance 

material concerning the preparation of 

subsequent notification messages whenever 

matters of safety are involved and require 

the sendin~ of this notification over 

the AFll'N or the public telecommunicB.tion 

service. It also contains gUidance 

http:precautione.ry


- 246 ­

material concerning arrangements to be made 

for orompt delivery of these messa~es to the 

add.ressee. 
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APPENDIX V 

(A'rTACHt'i[~NT '1'0 LEl"rER SO 1/2-66/28) 

PROPOSAL FOli AI1ENIWi..:1N'1' OF' ANNEX J:J,_!i§ i~.ivlENIJED 


BY AjVjENi5\\fZr~~- NO 0_1 


1. - A.>nend :iY~ragraph 4.1 to read as follows: 

4.1 The State in which an aircraft 

accident occurs shall notify the State 

of Registry and the State in which the 

aircraft was manufacturedW'ith the 

minimum of delay and by the 
I most 

la.vatlabl~ ,,!quickes t means. ' frhe inl tial ~sui t§.ble an 

notification shall include as 

much of' the information contained 

in Appendix 1 as is readily 

available, but its despatch shall 

not be delayed due to the lack of 

complete information. 

Note. - In meeting the provision of 4.1 the 

Aeronautical Fixed 'lle1ecornmunication 

Network (AFTN) will in most cases 

constitute lithe most suitable and 

quickest means available". 

II. - Amend Appendix 1 - Initial Notification, to 
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read as follows: 

A22ENDIX. 1. - INITIAL NO'I'IFICA'I'ION 

(Note. - See Chapter 4, 4.1 of the Annex) 

'I'he initial notification shall include the 

following information: 

a) the identifying abbreviation ACCID; 

b type, model, nationality and registration marks 

of the aircraft; 

c name of owner, operator and hirer, if any, of the 

aircraft. 

d name of the pilot-in-cornm::;,nd; 

e date and time (GfvlT) of the accident; 

f last point of departure and point of intended 

landing of the aircraft; 

g t) position of the aircraft with reference to some 

easily defined geogranhical point and latitude 

and longtitude; 

h number of crew and passengers; abroad, killed and 

seriously injured: others: ki1led and seriously 

injured; 

i nature of the accident and the extent of damage 

to the aircraft so far as is known; 

j an indicAtion to v/hat extent the inquiry will 

be conducted or is proposed to be delegated by 
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the State in which the accident occurred; 

k physic::tl character:i..stics of the accident area; 

L indication whenever the participation of the 

State in which the aircraft was manufactured is 

unnecessary. 
l!O 

m) signature (when rectuired) • 

1Notel: - 'The 2-1etter desie:nator "YL" in association 

with an ICAO 4-letter Location Indicator 

froms the 6-1etter Addressee Indice.tor for 

messages sent only over the AFTN to authorities 

responsible for aircraft accident inouiries. 

For messages sent over the public telecommunication 

service the aforementioned addressee indicator 

cannot be used and a postal or teleuraphic 

address must be substituted. 

The 6-letter Addressee Indice.tors and the 

corresponding oostal ami telegraphic addressees 

to the extent thAt they have been notified 

to lCAO, are Dublishe,i in the IC'l.O document: 

"Designators for Aircraft Operating Agencies, 

Aeronautical Authorities and Services" (Doe 8585) 

Note 2: - The l~lanual of Aircraft Accident Investigation 

m Not requfred in the AeronauticalFlxed--rl'elecommunlcatlon 
Network (AF"TN). 
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(Doe 6920-AN/855) contains guiddnce material concerning 

the preparA.tion of 1ni tial notification messages 

and the arrangements to be made for their proInJ,Jt 

delivery to the addressee. 

--... --_._----_.. _ ...._-------_. ------.-.-.--.~--.--------.---
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