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ABSTRACT 

Tbl. tb •• l •• xl_tn •• tb. l.,al taSUI. and 1.~llcation. of tll. 

JTU Space WARC. ln 0rd.r to under.tanef llle.e Issue., tnowled.e of 

tbl I.ostationlr, orbit, t~e frequ.ney s,lctrulI# .and sat.llite 
'> 

technology te née' •• lry; Chaptlr 1 adefr ••••• < tbe.e .ub J.c ta. Th. 

lnstHulional frllllewort and the parti •• to the WARC' al" .. ,vl.wed 

in Cha,ter Z. Chapt.r 3 .xa.Sn •• tll. eurr.nt r.aulatory regi.e of 
. 

tb. geostaUonary orbU. lt II1Gh! jght. tbe, aspect. .oet 

unacce,table to d.veJoplna coantrle •. Cha,ter 4 re.iews tbe 

""I!nh l.ading to th WARe. Claapter 5 '''foeusee on planning . 

Carrent and proposed phnning methOd.~ and the oPPolSing vlew. of 

pJ anning are aurve,ed. Cha, ter 6 Inal Yle. the l.gll • t 1 t aa of 

tbe gto.taUonary orbU and funda •• ntal prlnc!ple. of .pace law. 

TIlo •• prlnciPle. al" then .pplted to th. curr.nt and pro,o.ld 

r •• J ••• of the geoetationary orbi t. Tbe .. andate of the WARC ta 

t-be .ubJeet of Cbapt.r 1; ",qultable .ce ..... and tb, aeop, aBd 

pow.rs of lb. WARC al" eza.ined. Conclu.ions are di.ca ••• cf ln 

Cbapttr 1. 
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Cette thêse analyse les aspects juridiques et les implications 

des Conf'rences a'dministratives mondiales de radio (CAMR) 

spatiales de 1 'U.I .T. Afin de bien comprendre ces questions, 11 

'\, est n'cessaire d "tudier d'abord l'orbite 9'ostationnaire, le 

spectre des frfquences et la technologie reli'e aux satellites. , 

Le chapitre '1 dêfinira ces thêmes. Le chapitre 2 traitera du 

cadre institutionnel et des membres participant aux CAMR. Le 

chapitre '3 pr'sente.ra la r~glemèntation qui r'git actuellement 

l'orbite, g'ostationnaire, et soulignera les dispositions 

dffavorables aUx pays en voie de dlveloppement. Le chapi tre 4 

rappellera les 'vênements ayant men' a ces conflrences. Le 

. chapi tre'S se penchera essent.iellement sur la pIani f ication de ce 

service et analysera les m'thodes propos'es, celles qui existent 

d'ja, et les critiques qu'elles ont soulevêes. Le chapitre 6 

examinera le statut juridique de l'orbite gfostationnaire et les 

principes de droit spatial s'y rlflrant. Ces principes seront 

par la ~uite appliq",ls aux r§gimes juridiques actuels et propos's 

de l' orbi te gfostationnaire. a Le chapitre 7 tiendra compte du 

mandat et de l'ampleur des pouvoirs des Conffrences 

administratives IftOndiales de radio, surtout au niveàu de l' accfta 

lqu1table au spect.re des frêquences de l'orbite 9'ostationnaire. 

Le chapitre 8 contiendra les conclusiona L cette dissertation 

juridique. 
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t JtI1l0DVCTl ON 

l.D Aa,ua t 1'9"85, tb. Int .rna t j ana 1 T.I.co_un1 ca HO,n Uraion 

(ITU) will boJd tb. World Adalnlstrativ. Radio Conf.r.nc. 

(WARC) on th. u •• of th. -g.osta t.ionlry-sU.llit. orbit and tbe 

,laDning of tb •• .,.c. s.rvic •• ~b1cb uUlil. H, Tbis 
-r-J 

Conf.r.nc. 11 known al tb. SPIC' WARC, Al tbough th. WARC's 

acop .. 'a brold' .nough to inclUd. all us.s of th. g,oltationarv 

orbi t, J ta f 0 cal will b. on ua. of tb. orbi t for 

t.l.CO_UDlclt1on Ilt.llJt.a. ln flet, tb!. 'lARe coulif b. on. 
/ 

of tb •• oat .1'8JUca .. t t.l.co_unlcltion ,,,.ntl .1ne. tla. dawa , 

Of tb. 'apac. l' •. ~ 

It Il.a b •• n 0 •• 1' tw.nty ,.ar ... iftc. tlt. firat .aT"-WJt • 
....... ,. 

,ro.ld.d a co_anlcatlon,JJat fro. tll ••• o.ta~ionarv 'orbJt. la 

tbat U •• , world co_anieationa laa •• ·b •• n trlnsfora.d· b\* U • 

ua. of sat.llit ••. TIlla r.saU.d ln ln lner.as1ng IWlrell.S. of 

tb. nIa. of .at.lllt. t.l.cowaunlcatJon .,.t ..... A. tha t 

I"ar.n •••• r.w, .0 dld u •• of tll. two r.loarc.1 n.c •• sar, for 

radio fr'Cla.ne, .,.ctr .. ; to,.tb.r tnown a. tbt orbil/.p.etr_ 

r,cbnolo,icaJ .d"anc ••• nt ba. r •• ol hd in ll1er.a.lnll, 

.f f J chnt v.. of tla. orb il I.,.c tr.. -r.loarc •. 

d ... nd. pJac.~ o,on tbat ,lIourc. 'ner .... d, , .. n, natlon •• 

- 1 f ______________________________________ ~------~--------------____ ~ __ -----.. ~---~~'-, ________ .~t~ 
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e.,eclally developing nations, bect1le concern.cr tha t the 

t,lPacity of 
. 

the resource ml gh t be relch'ed or a cces~ t 0, 1 t, made 

prohibitively expels!ve.' '{hose countrltus are particularh 
1 

dhaatisfied with the regulatory regime goyerning uae :of the 

orbi t IspeclruJi 
( 

resouree. to be Inheren t'I y They cons ider ft 

discrl.1natary because, in thelr opinion, it protecte early 

us.ra of the orbit/spectrua resaurce and penaliles later 

uSlrs. 

!:,; 

D,lssatisfaction witb the. current ITU regulItorv reglu 

ultl.ate~y resulted in the calI for the SPICI WARC. !ta 

objectifl 1a to "guarante .. ln prac,tice, for III countrles, 

equitablt accu. to tbe geostltionary-sateJJ1te orbit Ind the 

fr.quenc, bands' ·alloeated to spaee services The 

" ' detelaping countrie. generilly b.liev. the best way .to do thh 

ls pursuln t to a plan wb 1 ch PlI' t1 tions the orb~ t/lPectrum 

rliourci and allots portions of 1t to e&ch ,coun t l'Y. The .. 

cre,eloptCf countr~es, on the other hancl~ generally favor .the 

current regiJl. and, ben.ve luch a plan would reta'rd 

i ca l',,: Iclv anc •• en t and was t. unused POl' t ions of the 

orbi t l'SP ctruJi resource. Thul, the potenUal uish for a 

confron ation between the dev.Joplng countr1es. that have th • 

• aiorit, of tbe votes within tbe ITU, Ind' the d."elop.d 

\ 
\ 
\ 

1. lTU, Radio aegUIAtion" Resolution No. a. lTU Doc. 
ISBN92-61-0l2Zl-3, Geneva, (198Z) [h~l'.inafter ci,ted Ils 
Rldio RIOJala t 1 onel , 

- Z -

* 

No. 
198% 

l 
~ , 

"" 

,/ 

1 ; 

1 
11 , 



countrJes, that have the techno 1 ogy and other neccssary 

resources Tbe re sul t of this confrontation could be A 

sweeping revi510n of the ITU regulatory reg1me for use of the 

geostatlonary orbit by telecommunicat1on eatel11tes. Su ch 

potentia! raises sign1f1cant 10gal issues The purpose of this 

thesis 15 to examine t hcs e legal JSSU!ts and their 

implications 

The 1eg61 issues relating to the Space \JARC are a comblnation 

o f t wo dis tin c t b 0 d 1 es 0 f 1 il W Since the geostationarv orblt 

i5 ln outer space, international space law 15 relevant. ln 

addition, because the radio frequency 5pectrUm Js the moans bV 

whlch use 1s made of the geostationary orb1t, 

telecommunlcations hw ls a160 applicable Thi5 thesis 

exami nes both of t he5& 10941 reglmes Addlt1onallY, Anv 

analY515 of the Space WARe must addres5 tecbnoJogical and 

policV 1s15ues. A nexus between technology, polJcv and the Jaw 

l 

flxlste for most uses of outer sp'ace, 5pace telecommunications 

15 no exception. Th e r e for eth i 5 the 5 i 5 e x a ml ne 5 no ton 1 y l e gal 

issues, but also the hsues of technolo9Y and po11cy that 

5urround t hem. 

- 3 - 'f -.. 
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\Cbapter 1 
'r 

THE GEOSTATIONARY ORB~. THE RADIO rREQUENCY SPECTRUH. 

AND THE TECHNOLOGY or SATELLITE TELECOMMUNICATIONS 

AH OVERV 1 E:W 

,1 1 Ib, Gaoa tA t1 opAry Orb t tiSA' ç t r ua B'Dgur CI, A "UIIJt 04 

NlturAI Bosourco" 

Radio frequeneiee and the geoetationary eatellUe orbit have 

been declared b, Treat, ta be ")illited natural resourcee N 2 ID 

practice. thee. r.sources muet be used together and are 

referred to as tbe geoetation.r, orbit/speetrull resouree lt 

is illportant ta understand why that resource 1s aIso l1111ted 

2 ITU. Internlt ionii T,leco_gnicAt!on (jon •• ption [fpII 
Prgtoçgl. Addition,} Protocole. Option.l Additionl' ProtoÇOl. 
R"olution'. R,çou.ndltJon. Apd Opipion., Art 33, Nairobi 
(198Z) (ITU Doc No ISBN 92-61-01651-0) (herein.ner clted as 
1982 ITU Convention] 

- 4 -
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Ta do sa. tbe 11al t5 of 1 t5 coaponents Ind th.lr Interlct 10n 

aust be e ... lned 

1 1 1 The Geostationarv Orbit - Use5 and LImitAtions 

A satellite that orbits tbe earth above th. equator at an 

altItude of apprOllilut.1v 36.000 Ka (22.300 mi' wIll have a 

p e r 1 0 d 0 f r • vol u t 1 0 n a pp r a x 11la tel v e q u li 1 t a t ha t 0 f the e art h 

Because the satellite revo1,.s at the saae rat. as tbe earth. 

when 'Iewed froll tbe elrth. it appears to b. aotlon1e55 and 

statlonary relatlve to the vlewlng point Such a satelltte ls 
1 

called a geostltionarv satellite. and tbe path It follows is 

tbe geostatlonary orblt 
3 -

The geostat1onary orbit II aetuilly a band aroun'd the earth 
.. 

wlth three dlaensione and a fln~~e volulle Addltlonally. a 

-~--------

3 The relevant deflnitions in tbe Radio Regulation. are 

Seosynchronoue Satelllte HAn .artb aatelllt. whoa. p.rlod of 
ff'volution Is equal to tbe p.rlod of rotation of the Eartb 
about !ts axta" 1981 Radio Regulations, IUAU n 1. Art 8, 
No 180 

Geostat'lonlr, 5lt.lllte HA g.os,nchronous sitellite whos. 
clrcular and dlr.ct orblt lies ln tbe plane of thl Earth's 
,quator and whicb thue r.aalne fi.ed reJatlve to the Earth 

.. l.4 No 181 

G.oetltlonary-elt.lJU. orblt- "The orbit ln whlch a 
sltellUe aust be pl.c.d to be 1 geoetationar, IItelIU." 1.d. 
No 182 

- 5 -

e. 



geostatlonarv satellite is not exactly statlonary Because of 

n ume r 0 us for ce a wh 1 cha c t u p 0 n 1 t. age 0 s ta t 1 0 n a r y sa tel lit e 

move! around 1n a flgUre-e1ght pattern withln the orblt 

vol ulle 4 As a result of these forcea, station-keeplng 

ma ne uv ers mu s t b e p e r 1 0 d 1 cal l y e Ill!t eut I!t d for the Sil tel l 1 t e t 0 

m&1ntaln its nomlnal positlon \V1 th current technology, a 

satellite can be ma1nta1ned with1n 01 degree of ita nominal 

orbital location on the equatorlal plane Th i s r eau l ta in the 

satellite moving wlth1n an arl!ta of about 150 km on e4ch e1dl!t, 

at an altitude tb.t varies by a bo u t 30 Km Thus. the 

geostatlonary orbit 15 a band around the equator 30 Km thicle. 

150 Km wlde and 36.000 Km out 1n space 5 

4 Vlrious forces let uP~ geostationary sitellites Thl!t firat 
is mln-illd. lt consists of the launch propulsion and the 
stat1on-teep1ng propulsion which ls used to keep the satellite 
i nit s pro p • rIo c a t ion Th e 0 the r s are nIt u raI and i n c l u d e 
the a t t ra ct 1 0 n 0 f the ma as 0 f th, e art h , the 0 b lat en es S 0 f the 
elrth, the ellipticity of ,he equator, the attraction of the 
aoon and sun, and solar radiation pressure See UN. Pbv51caJ 
Nltur. Ind T.çhniçll Attributo[ll of the Glostltion.ry Orbit. 
U N Doc AIAC 10SIZ03 at 4-6 (Aug . Z9. 1977) Chereinlfter 
c1ted IS the Geostltionary Orbitl. and Perele. Phy!!!!c!!!!. UU!! And 

R.gulAtiou Of th. G'o:!totionory Orbit or. L' FACto SlguUur 
.Lu , XX Col l 0 qui um 4 00, 4 0 2 - 03 (1 9 7 7 ) 

5 U N ECfiçj.nt Ua, Of tb. G1ostottonlry Orbi! at 5, U N 
Doc A/CONF 101/BP/? <1981> Chere1nafter cited as U N Doc 
BPI?], and Perele. Auprl n 4. at 403 If station-leeeping 
stops, the satellite will begin to drift out of this band and 
will no longer remain stltionlry Therefore. one of the 
factors 11miting a geoetltionary satelllte's useful 11fe le the 
aDlount of fuel it cln Clrry for etation-keeping propulsion 
Su 11so ITU, fActor, AlflcUnq Shtlon-K""Dlna Of 
GaoUAttonArr SAtallit .. :! Of tba ftlad SAtallite Soryiçe. CCJR 
Report 556-1 (1918) 

- 6 -
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There 6 are many 15pace "servJces" which use the geostatlonary 

orb i t On]ya fewof these current]y have, or plan to have a 

significant number of geostationary !5at~111tes Currently, the 

ma j 0 r u 5 e 0 f t h.e 9 e 0:5 t a li 0 na r y 0 r bit i 5 for t e J e C 0 mm uni ca t ion 

7 
satellites from the geostationary orbit, il sateJlite can 

have IJne-of-elght communication wlth almost one-thlrd of the' 

8 earth 

country 

One 5atelJlte can cover aIl are as of almost Any 

Moreover. a syetem of tbree !latel Ji tee can provlde 

continuous global covera;e Th U!5, il ; e ost a t ion a r y 15 a tel lit e 

6, A "service" le defined as "the transmis!lion, om151510n and/or 
reception of radio waves for apocinc telecommunJcation 
purposes" 198% Radio Regu]ations, !!Iupra n l, Art.!, No. 
ZO Some 37 different 15'rvices, 1ncluding 17 different space 
services, are defined in the Radio Regulations li Art. 1, 
Nos 20 57. Serv1cee follow a functiona] break40wn 
(broadcastlng, meteorologlcal, etc.) and a breaJcdown by type 
of earth termina] (fixed, mobile, maritime mobile. aeronauticaJ 
mobile) ln the future, use of dJ9Jt4] 51;na15, ""h1ch are 
t e ch n 1 Cil 1 l y 1 den tic il l reg a r dIe seo f 15 e r v J ce, ma y r end e r 
s.rvJce-based allocations obsolete See Rothblatt, 
InternationAl COQPcrAtioo ln Bequlotinq 12 GHz Rond 
Gco,totiaDorv Satellite CQmmunicatioh3. TechooloQX GCQRolitic3 
And the Comman Hnritage of Manktnd, 23 COlloqulum 189 (1980) 

7 0 the r s il te] 1 i tes wh 1 chu set he g e 0 s tilt ion a r , 0 r b it 1 ne 1 u d e 
met e 0 r 0 ] 0; i cal and spa c e r e s e arc h -5 il tel 1 1 tes Th e 1 r nua b • r" 
are few, and none present e1gn1f1cant prospects for conge$t1on 
of the geostiltionary orb1t/spectrum rel50urce U N Doc BPI?, 
3upra n. S, at 10-11 

8 Very low eJevat10n angles from the e&rth station to th. 
5 il te] ] i t e gr e il tl yin cre il !5 e i n ter fer en c e Th e r e for e, are & 5 0 f 
high northern or eouthern l&titudes cannot be s.rved by a 
satellite 1n th. geostat1onary orbit. Sawitz", spoetruD-Orbit 
UtiJizAtioD. An Oyorytow, Nationa] T.-leco1lDlunJcat.J.ons 
Conference, at 43-1 (Oec., 1915) 

- 7 - . , 
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can be an Important link )n domestie Ind international 

telecommunicatlons networks 

Geostationary sitellites are alao aeneral!v the le~at 

expens i ve telecommunication satellite ays t em aval1able. 

Although telecommunication satellites cln operlte ln other 

orbits. they are not alwaV5 at a flxed p0l51t1on relative to a 

point on the earth Th i 15 ha s t wo s 1 g n 1 f 1 ca n t con s e que n c e 15 • 

First. for contlnuous communication to and from a particular 

pOint on earth. more than one satellite 18 needed.' Second. 

earth stations with steerable antenna ar~ reQulred to trick the 

aatellite5 acr05S the sky. This results in l5ignificantly more 

co.plicated and more expensive earth stations. Due to these 

factora, satellites in the geostationary orbit offer the beat 
, .- 10 
.ethod of sltellit. t.lecommunication. 

Ther. ar. tbree telecommunication aatellit. services; aIl uae 

tb. 51e.ostationary orblt. Tb. largest user bv far 18 tbe "fixed 

9. The non-geostatlonary s,ste. used by the USSR, f~r example, 
bas 12 aatellUes, and ls the only non-geostationary 
tellco_unieatlon sateJlUI S'Stl. ln use today. S.e SnfrA n. 
J01. This SYS,t •• la naedld by the USSR due to tbeJr exltnslv-I 
northern areas whlch clnnot be served by aeostationary 
a a te 1 J.t t. 15 . 5 Il Il U R t;A n. 8 . 

10. Geos~atlonary telecommunicatlon altallites also hlve a 
longer lUe ellpectancy tban sataJlitea ln other orbIta, 
p r 1 Dli r 1 l yb. cau 15 a t la e y cf 0 no t' hl vat 0 cr 0 5 S t Il. Van AlI en 
radiation bllt avery orbit. S.a N.H. Hatte, AerO~DAçe t,AW: 
FrOIl S'i.nUffs tXRlorAtfOD to Cg_erciAI UtU-L,itijon, 86 
(1977). 

- -~ 
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•• teIUte service'" (rSS). This service 15 for cODlDlunication v1l 

•• te1l1te between lixed eartb stations. l1 lt was the {irat 

type of sa.tellit. tel.communication syUem developed. The FSS 

earriea television, telephone, ltlegraphic and telex traHie, 

and has the capabl1ity to carry other types 01 information. 12 

Another telecommunication satellite service, the Mmoblle 

satellite service" <MSS). 15 lor communication between earth 

stations located on ships, aireraft and land vahicles. 13 Sinel 

the earth stations muat bè sllall, the satellites need to be 

more powerful and 14 complex. This sel"vJce has progressed 

slowly. and aeronautieal lService 115 still ln the developaenl 

period. lS The traffle voluJlI and frlquencv require.enh for 

this service are considerablv less than for th~ FSS. 16 

The remainin; telecoJDJIunicatlons satellite servie .. h the 

"lJroadcasting satellite service" (BSS).17 This ser.iee ca1'1'1e. 

---------,. 
11. 198Z Radio Regulations, sgprA n. 1, A1't. 1 .. No. ZZ. The 
FSS is so.etlmes relel'red ta a. "point-to-point" .ervice. 

12. See U N.Doc. BP/7, sgpra n. 5. at 9. 

13. 1982 RacHo Regulation., ISIIRI:I n. 1, Art. 1 • No •. 29, 31 , 
35. 

14. Se. dlscuss ion infra n. 6Z and aecolIPanYlng lIat. 

15. See U.N. Doc. BPI?, IIIR:tI n. 5, at 9.' 

16. U. 

17. 198% Radio RegUla tions. IglUI n. . J, Art. 1 • .0. 37. 
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tel •• t.1on or radio _1.naJI, v1a .at.Jl1t., fro. a f1 •• d .a~tb 

.tation to lare. nu.ber. of •• al1. 1ne.pena1" r,e,t91n, 

.tationa. Sine. tb. reeeh1ng tlrtb atltion. mUlt be .alll, 

and li.pl., tb!é a.rvice muat 1110 UI. r.lati,.IV pow.rfuJ 

aat.llitea. u Although th.r. are carr.ntl, no operational 

a,ateia ••• peria.ntal arateaa ha"e b.en .atabl1ahed, and 

aev.rll .'Ite •• are be1ng Planned. 19 

St,.n tbe 1aportance of teleco_unication a.t.llUea, and 

t"eir practical ne.d to ua. tb. g.oatatlonlr, QrbH, it 1a 

1aport6nt to •• plore th. pbyaical capacity of tb. orbit. Any 

orbit .ay contain only a Plrticular nuaber of ~atell1tea unttl 

1 t Il P h ,si calI y • a t u ri t e d . An 0 r bit 11 a. t ur. t e d wb e nit 1 • 

tapoll11bl. to inaert a new .atellite witbout aignificant], 

1ner •• ,1n, uae probabllUr of colliaion. 20 ln Mar, 1984, tber. 

vere 115 op.rattonal aitellit'I 1~ the Q,oltat1onary orb il and 

160 in 'Irioae lta,e. of Planning. ll Tb.oreUcaUv, wUb tbe 

. carr.nt .tat1on-k •• ping accuracr 0.1 0.1 22 d.gr •• , 1,800 

.atellite. could b. antforal, spae.d 1n tb. 360 de.re.s of the 

18. S.e U.N.Doc. BPI?, 'pa r • n. S. at 9. 

19. l.d,. 

10. 'eret, 'ppr" n. .., .. t 404. 

• Zl. IU.ball, r.pl 'G.t 10DI for tb. 
Ço_unlç.tlant. at Z, pIPer pr'eaente" 
Conf.r.nce, lerlin (Sept. Zl-%3, 1,a4). 

rgtgr. Of S. t,II i t. 
to Ile 1914 ADnuIl 

IZ. S •• lupr. D. 5 end acco.pan~ing teat. 

- 10 -
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geoa ta t 10ft&l'" .r-C vi tllout riait of C01ÙliOJ).Z3 Tllil 

theor.tie.l cal cu 11 t ion. bovever, has two .ajor weatn,~~.a. 

FJr.t, no! aIl locatlona ln tbe o.O.t.tlon.rY~ ~blt are 

.qual Jy uaeful Cel' ta 1 n ar ••• al" much 1101'1 valu~ble fol' 

teleco_unleatlon purpolua than are othtrs over 

tb. Atlantlc Ocean r.la, communicationa b.tween Europe and 

North Americi. S.t.llites 09.1' the Indlan and Plcif1c Oce~ns 

• Iso l' 1 11 V co .. u n 1 c. U 0 n. b. t v •• n c on li n. n t 15 Additionally\ 

s. t ell1 tes 0ger nor lb Aae r iCI c.n eover a II Ireas of tbe 

continental U S. Th.se four locltion. are the 1I0st intensivelv 

u.ed Irell of the ;.oata t ionarv orbl t 24 Important artas 1 ae 
....... ,. 

thea, often hlv .. 1I0re tllUl on. aatellit' .. Isslgned to a singl, .. 
orbital 10c.t1on. 25 aee.u.e gloatation.ry teleco_unte.t10na 

•• tellUe. Ire cOlleentr.ted in coerlltn Irea. of th. orbitll 
l 

) 

arc, 1 c.lculltlon b •• ed on un1fora sPlcln; le ailleadlnt. 

5.cond, 1 tb.or.tieal calcullt1o~ bl.ed on .t'tion-It •• ping of 

23. V.N. Doc. 1"1, c' 
'ppr. Il.' S, at 19. 

24. JJl. 

25. Til. Geoltatio .. ar, Orbit, 'ppr. n. ~,Add.4 at 1 <198". 
"Tb.rl 11' no r.quired atni.ua •• Plr.tioft betw.en orbital 
,0.iUons of .,ac •• tation •• a tbe, .re reli.tered b, ttbel 
IFII. 50 •• tia,. tbe •••• posltion ia .1.1gn.d to ., •• ral 
at.tion.... JJl. S.tel11t •• in tb ...... orbital 1.oc.Uon .uat 
ua. d1U.r.nt fr.quenci •• to a'foid lnt.rferenc. < ••• tpfr, Il. 
40 .nd leeo.,an,lng tlxt>, or .erv. O.ogr.phie.11, separ.tlct 
&r.a •. / Se. ipfr. Il. 54' 55 .nd .cco .... n'.1n. te.t. 

- 11 -
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debris This ter. deacribes the colle~tion of man-aade 

objects, other than" function1ng satellites, wh1ch inha~it the 

geostatlonary orb1t Included are non-funct1on1ng satellites, 

5 pen t roc k e t 15 ta g es, and var 1 0 u 1!5 par t 15 wh 1 c b Il 0 1 nt 0 0 r b 1 t 

a10ng wlth 'sltel1ites 26 PresentlY, the danger of collision 

w 1 t h a p ace de br 1 s 1 s a ma l l, but 1 t ha 15 • b e e n r. c 0 g n i Il cf a 5 .. a 

problem that 15 11kelY to blcoDe more serious in (theJ 

future II
Z? -

In conclusion, il 15 generally accepted that the danger of 

colllsion ls verv r •• ote and that orbital saturation ls not a 

%6 Menter, 5'le. Obt'Gta; Id.ntiftGAtton R'AulAtion Ind 
Cgntrol, John Bassttt Moore Societv of International LIW, 
Sy-àposiua on Interna'lional Law and the Environ.ent, Panel on 
Space Debris (Oct. 20, 1978). 

%7' V. N , R'port Of th, 5'GQDd Unt t,d lA t tona ConfofonC' $ln Uo 
E&RlorAtiQD 'Ind pOIC.fUl U •• a of QUt.r 5pAG', al 70, Viennl 
(Aug 9-21, 198%) [bereinafter cUed as VNISPACE 8Z] For 1 

further diseu •• ion of the JSIU. of .Plce debris see generallY, 
Ol •• tead, ~~~~tAI n.br~~ ~~::A~~t ~t'J'IUtfonAI COQA'~Atton 
for tb. con;;;) Qi ~ Grov;na SAi;,; HAIArd, 34th Conar ss of 
the IAr, (Oct, 1ge3), Gordon, TONerd InC'rnAttOnAI Control Of 
tb, prObJ •• Of SPIC' n,brio, XXV Colloquiua 63 (1,98Z), and 
DJed,rJks-Ver.choor, H.r. Productna t"ntO CluD'd by [rIA •• nCO 
of SP'c' Obl'C t • ,0.brUI, XXV ColloQulu. 1 (1982>' Whi,le the 
issue of spaee d.bris will not be signifieant at the SPIC' 
WARC , Jt 1 sel. a rI, an 1 S. u eth a t ne e d. t 0 b e ad d r esse d wh H e 
the proble. Js .anag.able The UNISPACE 82 report reco_ends 
tbat tbe ITU "Ibould exaaine tb. feas1bllHy of 1ncorporatlng 
in its future regulat10ns a stipulation thlt a satellite owuer 

Il 
1s responsJble for r •• oving Hs satellit.s fro. tbe GSO wben 
the, ar. no longer usable Il UNISPACE e2, agRrA n 27, At' 70 

- 12 -
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e ona t,r-;a-i n t on us. ,of 
, . 

liaitat10ns li.'ela.wh.re. 

" 

' .. 
, 1 

tli. 

.. 

,.os tilt i ona,ry , 28 
,Qrbi t. 

,1.1' 'Z Th:., Radio Fr.qu.ne'y Sp.ett'ull - Us.s and" Lill.itatio,n's 
. , 

\ 

The 

\ " 
Wh1le ph'ylSleal saturation 1s not a' slgn1f1cant eonstraint on 

\ 

use of th. ',.ostationarv 'orb1t, (requ.ney sat'urat10n 'is To , 

p.rfor. a ua.ful 'f\.lne t ion, 11015 t satellires. and ald 
.. ' 

'eleco_u~1cat1on satellit •• , need ,to' co_unicate with e .. rth ' 
, 1 
, , ,\ \ 2,9 1 

• 1 a the ra d i 0 fI" q u. ~ c y • p~ C t rua. 5 e ver a ,1 file t 0 r seo n 5 t ra 1 n 
l , 

th. u •• of th. radio frequeney 'sp~etrua b, .ate.Jl'1t.tf. 

As a r •• ult ?f phyaical ebaraet.riaties of ra4io wa ••• , onlY. 

,c.rtai.n fr'Cfu.ne~ •• ' al" aui tabl'. , tOI', wlrelt.s ~.i.~~o.n of , 

,.nor.at1on bY .at.llit •. Fol' .xa.pl., in the 10w.,Jend ol ,th • 
. 

"radio fr.qu.ney sp.ctrua, fr.qu.nel.s tend ,to follow th. 

èarvatur. of tb •• artb. In th. upp.r .• nd of th. sp.et.rua, 
, , 

fr~.nei.s • .",1' aignifieant propagation (i •. r.fl.ction, 

t 

Z 1 . S.. U JI. Do e. IS PI? • A P r. n . 5 , • t . 1 Z - 1 4. A 1 9 77 U. If . 
report .ati.at.d tbat ba •• d on tb. IiI' of carr.nt sat.llit.s. 
tb. dang.r of colli.ion wa. l.s. tba" on. eoJI1aion p.r 500 
~.arl. Til. G.oostationary Orblt. ,AprA n. 4, at 7 If larg • 
•• ac. stractur.s .1" a •• d in' tb •. fatur •• a. antieipated, 
eolli.ion dlng.r wlil .ignif1cantl, iner..... ~. 

Z9. The radio 
e J ee t rOINSlft.'t' c 
Î1S1ab.ttz (GHz). 
'.0 ' •. 

fr.clU.ney .peetrua '1 tllat ,Irt of tb • 
a,.etra wb1eb' 15 betw •• n Z'I'O and 3,000 
198Z Radio R.,aJation ••• gar. n. 1, Art. 1, 

- l' ... 
-~ -------------~,._---

, 

, 
....-
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refract)on and aboor~tion) when thev travel through tbe earth'l 

'- a t *0 es p.h e r ~ 3 0 Du e ,t 0 the 5 e and 0 the r ph Y si è a J con 5 t ra j n t 5, the 
, . 
groups of frequencies, or "bands", optimally suited for 

satellite telecoamunications purposes lie betweln 1 to 10 
,\ 

In addition ta pbysicA) constraints, there are also 

. 
r ft cà u i A t'a [ y con 5 t ra 1 n t son t b e frequencies satellltes can use. 

As dis~u.sed earlier. the primary use of the geostationary 

orbit is bV the teleco_unieations sate-"lite services The 

frequencits Jlost .~uit,ble for those services are also weIl 

suited for other telecommunication services. The lTU has the 

responsibility for evaluating tbe needs of the various service. 

3Z and allocating frequencies. Both the broadcasting satell1te 

30. See Saitll. R.dio Frequ.nçy AllOCAtion in Sp.ç. 
COUllniçatfon, in "VorJd Vide Spaee Activities", Report 

• Prepared for the Subeoaaittee on Space Science and App)iGations 
of the U.S Hou.e of Repre.entatives' Co .. 1ttee on Science and 
Technology, 95th Cong., ht Sess., It 516, 519 (1977). 
Propagation Jlay result in signal depolarization and attenuatioD 
of signal strength. Vater. vapour presents a particular 
problem. Attenuation due to precipitation and clouds "is 
generally negl1gible at frequeneie. below 10 GHz and inereasls 
wi tb inerlasing frlquency above 10 GHI. fi See U N. Doc BPI?, 
IgRrA n. 5, at 14. 

31 Sawitl, suprA n. ' a, at 43-%. Advancing technology bas beeD 
e.tending thl upper range of frequlneies suitlbJI for use bY 
telecommunication satellilltes Tlaes. adyances will be reYi.wed 
lnfrA, at Section 1.%. • 

32. For a discussion of the lTU allocation funetion, see Infra 
Section 3 1. Co.petition fs 50 strOng tlalt dUferlnt service., 
often shar. tlae sa .. frequeneY band S •• infrA n. %SS. 

- 14 -

--------..-- - .. ----. - ~- ~.~.~~-~~ .... _--



1 
J 
j ( 

1 

! 
~ 
1 , 

service and the mobile.satellite .ervice have recel"ed ample 

f requenc, spec trUJI for the i r ant j ci pa t éd demand. The f iXecf 

satellite service, however, pre5ents problems_ 
• 

fil 
Hore than 95 percent of the geol5tationary satellites which' 

are operational or .planned, are in the. fJxed satellite 

serviee. 33 This service has been alloeated several frequency 

bands by the ITU. Ils principal allocations, according ta 

normal pairings of upl1nk and downlink,34 are: the 6/4 GHz 

band, which liel5 in the optimum range for use by 

satellites;35 the 14/11 and 14/12 GHz ("Ku") 

band, 15 outside the optimum range, but generall, 

satisfactory for use with to~ay's technologYi and the 30/Z0 GHz 

("XaP)Pband, which is outside the optimum range and currently 

uaed onry- on an eap8-J'imentaJ baais. 36 These alloe"ations 

'"' .,À 
pri.ar1l~ on a abared-service baaia witb one or more 

33. Kiaball, suprA n. 21, at 3. 

are 

34. Upl iots' and downllnts refer to tbe' 'aroifita---Of. freqgencfes on 
whicb information la transai tted eUher {rom tbe earth to 
satellite. or 'lice versa. Allocations to the fixed satellite 
.ervice specif, whetber tbe, are for.uplink or downJlnk. 1982 
Radio Regulations. supra n. 1. Art. 8. 

35. A smalI portion of the 8/1 GHz band 15· aJso allocated, but 
D ~ 

Ja uaed matnIy for governaent co~unicatjon5. Fee, Fogrtb 
'olieo qE Jnauiry, Gen. Docket No. 80-741, App. Bt at 5 CHay 
10, 1984) Chereinafter cited as Fourth Notice of InquiryJ. 

36. For precise allocations, se~ 1-98~ R'adio Regulat!ctns, supra 
o . 1. Ar-t. 8 . 
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37 services, Great demands have been placed on the 

C and Ku band allocations to the fixed satellÙe service, and 

thi5 service will be the locus of the Space WARC.- 38 

Another factor whlch constrains use of the radio frequencv 

spectrum 15 primaril, a result of that use Interference i5 

the "degradation of performance of a communications system due 

to unwanted 510na15.,,39 While a detailed, examlnat10n of 

lnterference is beyond the s.cope of th1s paper, a general 

understandlng of the subject i5 needed Interference can come 

froll various sourcel5 and can occur in the upl1nk or downIlnk 

".Hutual 1nterference". the interference from neighbor1ng 

satellite systems opera,ting on the same frequenc1es. 15 the 

37 ~. 

38 Fourth Notice of Inqu1ry, suprA n 35, at 4; U.N Doc. 
BPI?, :suprA n. S, at 18; KiJlball, :lUDrA n. 21, ~t 3, and see 
alao Srirangan, Eguit! in Orbit: PIAnnod Uso of A UnigQo 
Booogrço, at 8. paper presented ,at the IIC 1984 AnnuaJ 
Con fer e n ce, Be r l 1 n (S e pt. 21 - Z 3, l 9 8 4 ) 

3 9 U . 14 '. 00 c. BPI 7. !5 U Dra n 5, Il t l 5. 1 n ter fer e ne e i 5 de fin e d 
br the ITU as "CtJhe effect of unwanted energy due to one or a 
eOJlbinatlon of eJllssione, radiations, ar inductions upon 
reception in a radiocommunication system, manifested by any 
perfo'rmance degradation, Jlisiriterpretation, or 1055 o{ 

i n forma t 1 0 n wh i che 0 u 1 d b e ex t ra ete d 1 n the ab 5 e n ce 0 f 5 U c h 
unwanted energy 198Z Rad10 Regulations, supra n l, Art. 1, 
'No 160. 

40. Braun. 2 40groo SPoçing: 11:5 Impact' on Domo=,tic Satellito 
SntoM=" Satellite Communications 32 (Nov., 1981) Other 
sources of 1nterference for satellite systems are. (1) intern'al 
Interference of the satellite itse!! {rom adjacent or 
cross-polarized transponders; and (2) terrestrial Interference 
irom microwave systems Sharlng the 4 and 6 GHz bands ~. 

- 16 -
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most significant f or a telecommunicatlons satellite 40 

Mutual interference has been clted aiS "the prlmary prablem 

limiting the use of the geostationary arc 41 .. It clinnot be 

reduced to zer 0 when frequency band 115 shared in li 

geOgraphlCal 42 
While eqUlpment can be designed to regl0n 

handle certaIn levels of 
43 

interference, there i5 lIlwavs li 

1 ev el abave whlch intelligent communication 15 no longer 

possible 44 

Interferenee ln li satellite telecammunlcatlons system depends 

on a comblnation of factors These Include antenna 

c h"'a r a c ter 1 15 tIc 15 a f the e art h 15 t a t Ion and 15 a tel lit e, ma d u lat ion 

met h 0-<1 s, pa w e r 1 e v e 1 5, pra p a 9 a t ion e f f e c t s, a n ct s t a t 1 0 n - k e e pin 9 

and polrtting accuracv of the satellIte 
4S 

In genera 1. the 

consequences of Interference for geostationary 

telecQmmunicatlons satellites are that (1) satellites which 

are located in the same region of the geostatl0nary arc must 

use di fferent frequencie5, or ser ve widely separated 

41 Sawltz, supra n 8, at 43-3 

42 li 

43 The 
eqUIPment 

CCIR develops standards for lelecommunical1ons 
See Infra n 127 and acCOmpanYlng text 

44 Ta ensure new systems will not cause 15uch interference to 
existlng systems, li Coor-dlnation procedure has been developed 
within the ITU See infra n 272 and accompanying texf 

4S Sawltz, supra n 8 
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geographlcal area!5, ln order to avold mutual Interference, and 

<l) !5atellltes US1ng the 5ame {reqUenCie5 and serv1ng simllar 

g e 0 g r a phi car e a s mus t b e 5 p ace d a ta" mIn 1 m um sep a rat Ion a n 9 le" 

50 mutual Interference 15 reduced t 0 an acceptable leve l 
46 

Both of these consequences depend prlmarlly on two factors 

the orbItal location and the 
47 

frequency The relat10nshlp 

between th.ese two factors establishes the concept of the 

"orblt/spectrum resource .. 

1 Z SatellIte IcchnoloQY - Pa~t. Present and future 

An understanding of how satellites use the orbit/spectrum 

rcsource requires a balSic knowledge of satel lite technology 

This section first presents a 51mplifled description of a 

satellite telecommunJcation system, and a typicaJ satellite 

4 (, ln genera l , 
Sec U. N 

a5 
Doc 

separation 
BPI?, cupra n 

increascs Interference 
decreases 

47 MInimum required orbital 5pacing 
earth station and satellite antenna 
discrimination, 
senslt1vity, and 

(2) transmltted power, 
(4) sensitivity to 
supra n 35, at App Notlce of Inquiry, 

S, at 17 

aIso depend5 
ga1n and 

(3) receiving 
Interference 
C, P S 

on ( 1 ) 
sldelobe 

system 
Fourth 

~hen planning a ge05tatlonary satellite telecommunicatlon 
system, in addition to the frequency and orbital location, 
other mlitters must also be considered They include the effect 
of 501lir interference, 1055 of solar power, fuel required for 
statIon keeping, and the need for an 1n-orbit 5pare See the 
Geostatlonary Orbit. supra n 4, at (, 

18 -
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It then review5 sign1ficant advances in eatellite technology 

and their consequences by u51ng the INTELSAT ser ie5 of 

satel11tes examples Tbereafter. o t her technolog1cal 

advances which may affect use of the ge05tatlonary orb1t are 

surveyed 

A satellite telecommunication system contains two major 

componen t 5 the satellite and the earth station A system 

will involve at Jeast two earth 5tat10ns and may involve more 

than one satellite The earth stat10n transm1ts a Signal from 

i t s antenna t 0 the satellite US 1 ng the il55igned upl ink 

frequency Th j 5 sIg na 1 i:5 pic k e d - u p b y the 5 a tel lit c' r e c e i v 1 n 9 

antenna A transponder the n amplI f 1es 1 t • Changes ils 

{requency to the asslgned downllnk frequency. and tran:smits the 

51gnal from the satellite transmltting antenna back ta anQther 

earth'station antenna Ter reIS tri aIt e 1 e c 0 mm uni c a t ion 5 net wo r k! 

carry the signal between the earth rstations and the end users 

A "standard" C band satellite lS asslgned 500 MHz for upl1nk 

and another 500 MHz for 
48 

downlink That t 0 ta l bandwidth i 5 

br 0 ken u pin t 0 un 1 t:5 for u"s e b yin d i y 1 d ua l t ra n :5 p 0 n der 5 wh 1 c h 

u:5ually have a total bandwidth of 40 MHz each lJith tbilt 

ba ndwl dt h, each transponder can carry a certaIn amount of 

information. normal)y about 1.000 telephone channels or one 

48 
n 

A .. s tan d a r d~ a tel 1 i te" 
S, at 18 \ 

15 defined in U N Doc BPI?, ="IIRra 
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te)evi510n channel 

global, hem1spheric, 

Satellite transmitting antennas are eUher 

49 or 5pot beams 

The f1rst commercial commun1catlons satellite, INTELSAT 1 

U:arly Bird), was launched in 1965 1 tus e d the C band, and ha d 

a cap a c 1 t Y for e 1 the r Z 4 0 c 1 r c u j t sor 0 n e TV cha n n e l Antenna! 

were çonfined to the heavy traffic corridor between Europe and 

North America onl V two 

t i me 50 

eu"th stations could acceS5 the 

satellite a t a Sy 1967, INTELSAT Il haef the same 

capaclty, but it had hemlspherlc antennas and multip01nt acceu 

(or earth stations ln 1 ts area of coverage 51 The f1ret 

INTELSAT III wae launched only a year later, in 1968 Il had a 

capacity fI\~e times greater than INTELSAT 1 or Il, for a total 

of either l,SOO circultl5 or 4 TV channels. or combinatfons of 

bo t h 52 

The f 1 rs l INTELSAT IV wa5 orbi ted in 1971 It ~ould handle 

4,000 circuits and 2 TV channels 1 t ha d t wo g lob aIr e cel ve 

antennas, two global transmit antennas, and for the ftrst tlme, 

two stoerable spot-beam antennas whlch could focus beamS to 

49. .l.d 

5 a . 1 NTE L SA T, An nUA 1 BeR Q r t. 3 9 (1 9 78 ) ( h e r e j na f ter cite d a e 
1978 INTELSAT Annua) Report) 

SI. .l.d 

52 . .l.d 

53 . .l.d at 23, and 40 
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h1gh denl51ty routes with greater power ef{jciency S3 The firet 

J NTt L SA T 1 V - A . l a un che d i n 1 9 7 S. i m·p r 0 v e d cap a c 1 t y t 0 (,. 0 00 

circuits This was accomplished by frequency reuse in the C 

band, the eame frequencie5 were used by two antenna:s. one of 

which beamed east a-nd the 0 ther west Because thore w&e wide 

geograph1cal separation of 

S4 
within acceptable limite 

:service areas. intèrference was 

Frequency reuse hae become a major 

factor permitting 

55 

increaeed u:se of the orb i t 1 ~ p e ct r um 

reso ure e 

54 U, at 25, and 40 

5 5 Fr e que ne V r e u 5 e i n the n 0 r t h - 50 U t h d 1 r e c t 1 0 n b y sa tel l 1 tes 
in the same geo15tat1onary arc should be an important techn1cal 
iS5ue at the Spaee IJARC Many cfevelopino countr1e.e are located 
much further 150uth than the deveJoped countr1u If those 
tountr1es can use the same frequoncie5, then acces!! to the 
geoetationary orbit/epectrum rel50urce by the developing 
cou~triel5 ie not prevented due to use bv developed countrjes 
The e appeare ta be some disagreement regardin; the technical 
fea ibility of such reuse. !wo 1960 reports are somewhat 
contl'adictory One report questioned whether north-eouth beam 
isolation would be sufficient to serve both hemi5pheres 
BeaJcIey, Satellite CommuniCAtions. GrQwth And Future, 
Telecommunications, Vol 14, No 11, at 19, 23 (Nov, 1980)· 
Another report, however, concluded that eueh frequency reuee 
was praetical in the near term Ackerman & We1nberger, 
SAtellite Sy:stem!5 {or Indll!5trloli;r;cd NAtion:; - AOer ",ARC 79, 
in liA Collection of Technical Papers", AJAA 6th Communications 
Satel l He Systems Conference, at 776 (1980). A 1981 U.N. Report 
concluded that "J..i North American and USSR domest1c services 
use directional antennas, they can avoid interfering with South 
American or Asian services using satel11tes in the eame arc .. 
UN Doc BPI?, OUDra n 5, at 19 (emphas1s added) lt thue 
appears that for frequenci l'euse of thi! nature to work (1) the 
se r Y' i ce are a 5 s hou J d b e w i cf e lys e par cl t e d (i e wh i 1 eth e V S 
and Mexico may not qualHy, Canada and Mexico shou.ld), and (2) 
the satellites must uee spot beam antennas 

- 21 -
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The f irsl INTELSAT V was orbi tecf in 1980, ancf incorporated a 

nuaber of technologieal adunees whieh allowed çJapaeity to be 

drillattca))y increaSlcf to an average of lZ,OOO circuits and 2 

TV chi n n e le . Th 1 s WI S the f i r 5 tINTE L SAT sa tel lIt e t 0 use the 

Ku band ln additlon to the C bancf The C band was reused four 

t 111ts Reuse was accoIIP)1shed as before by elst ancf west 

h,.hpherJe bea.a, and that reuee WIlS then doubled by use of 

56 .. pol a riz 1 t 11) n .. Th e K u ban cf W 1 S r eus e d l w J c e b y u S et 0 { • a " t 

1 NTt L SAT VI 115 b e i n CI des 1 g n. ~ t 0 IIlO r e 

than double apacHy of INTEL5AT V through use of various 

58 advanced technologies 

These inereasea 1n the capacity of INTELSAT satellites 

de.onstrate th. advancea mld, ln teleco1l1lun1cat1on science 

They have been brought about pr1mar1l, through frequeney reuse 

and use 0 f h igher f requene Jes 51 g n 1 f 1 ca n t a cf v a n-c es, h owe ~ e r , 

have Ilao be.n .ade ln other areal of satellite technology 

56 tl,ctro.agnette WI ••• cln b. polariled 10 that 
can b. t ra n •• 1 t t ,d Ind recl1 Yed 1 nde pend.n t J V 
frequenev." U.N. Doc IP/7, 'ue r • n S, at 
Edtllon, Ka,..t.n , Morgln, Gu.t.r M.auge 
,.tell t t.a, JEEE Spectrua 56 (March, 1982) 

"lwo- IUna11 
a t t~. • ••• 
7 See • Iso 

C.ucUy for 

57 INTELSAT, AnnUAI aeDort, 12 (1983) Chere1nlfter cited IS 

1983 INTELSAT Annual ReportL Reute by pollrJlat10n 1s not as 
praclic.l at fr.qu.ncJes higher than la GHz cfue to propagltion 
effects of prec1pitation wbich cln d.PDlIril. th. aianlls 
U.N Doc 8P/7, aUDrA n 5, It 20 

58 1983 INTELSAT AnnuI] Report, AUDr. n 57, • t 12 
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Advance.s in .ntenna technology ha \'e beon pa r tic u la rI y 

noteworthy The radiation pattern of earth etation 

transmlttlng antenna 15 "one of the most Important factors 1n 

determining the Interference between svstems of geostationary 

S9 
satellites" Improvement in antenna charact~ristlcs recently 

prompted the U 5 Federal Communication Commissions <FCC) to 

reduce orbital spacing C and Ku Band systems Improved 

~ 
60 

antenna technoloQy has a led ta t5maller and le!5s expensive 

59. ITlI, RecommondAtion:, and RORor.t:, 01 tho CCIS. 1978, Vol 
IV, Report 453-Z, "Flxed Service Usin; CommuniCation 
Satellites", para Z.l, (1978) Chereinafter clted AS Fixed 
Sorvice CelR Report] 

A perfect antenna would radiate onergv in a beam from the 
transmit fing antenna directlv to the receJv1ng antenn! and 
nowhere oIse ln practice tbilS cannot be done The energy 
radhted from an antenna 15 d1vided into three components 
They are "the main beam, 1n wh1ch the power 15 sufficient for 
relhble communicat 10n, the side-Iobe area, in whlch the power 
15 ineufflclent for communicat1on but may Interfere w1 tII 
communication, and tbe rest of the circle, ln which the power 
le" e Ils su f fic i e n t 1 Y l ow t 0 a " 0 1 d 1 nt e r fer (t n ce" UND 0 C-

e PI 7 • :, U RrA n S , a t 8. A t Il 9 ive n f r e que n c y , the mIn 1 Dl um 
distance between satellites and between earth stations 
communlcating with different satell1tlts, 18 defined by the 
side-lobe power levels and the system senslt1vltv to 
interference. 'M. See aJso Jeruchim, A Suryey of Interferenco 
problcma and ARPlicAtioD:S ta GoO:shtigDArv SAtellite NetwQrt.!5, 
Proceedings of the IEEE, Vol 65. No 3, at 317 (March, 1977), 

60. Spaclng in the C band has been reduced from 4 to 2.5 - 3 0 
degrees for exleting systems, and to Z degrees for future 
systeme. Fourth Notice of Inqulry, :supra n 35 ln. other 
areae of the world, spacing for satellite:!5 in the C band 15 
usuallv between three and {ive degroes lI.N Doc BPI?, :,uprA 
n. S, at 17. Advances in antenna desIgn which result in 
decr;ased 51de-Iobe radiation enable closer satellite spaclng. 
U at 21 
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61 elrth etat lon receiving antenna Nevertheless. an important 

general rule remains for S8a Il e r e art h 5 t a li 0 n an t enna , 

either higher power satellites are 

63 frequoncies must be usecf 

62 required. or hi gher 

o t Il. rte c ft n 0 log 1 e 5 cu r r e n t1 y bel n g !5 t u cf 1 e d ma y r e S u Jt 1 n 

further improvoments ln orblt/spectrum use They lnclude 

64 lnerelsecf use of spot beaas, intersatellit. links,6S 

6J IHTELSAT recentlv approved a new standard earth station 
with an antenn. diamoter of about 5 meters Lowndes, Intnl:sat 
Alt8r!!i t,rth Stltion 5hndlrdA, Aviation Weet & Space 
Technology (AWST), Jan 16, 1984, at 203 Th'15 earth-.statlon 
will, however, have loss performance than J Irge 1 N'tt LSAT 
antenna and 115 desIgned primarilv for use ln isolated arus of 
developlng countrles ~ 

62 A' ~10 db increau ln satellite [lRP (Equivalent 
lsotroPicallv Radiated Power) can result ln a s1gn1f1cant 
reductlon in antenna 51ze ancf a groat reduct10n in cost ITU, 
Appl1C.AtJQD of ... SpICO t81eçommun;CAtJon:s for DevolQpment 
Seryice Prp$peçt:s . for tbo Rurat Arou5 " U N Doc 
A/CONr.I01lB.PIIGO/15 (198Z) Chereinafter cHad &5 UN Doc. No 
BP / 1 5 1. . Hl sr h e'r p owe r ma va) s 0 b e e f foc t 1 v e l v a eh 1 e v e d l 0 ca] 1 y 
through use of spot beaDJI Se. infra n 6S 

63 GenerallY, a5 the frequencv !ncreases the required 1511e of 
the antenna decroal5es Lanpher, ACTS. Th~ CA30 for lU 5 
Invc:stment in 30/20 GHz, S&tellite CODUlunications, Mav 1983, al 
ZZ, 30. 

64 S pot boa ms are ln ex t en 5 ion 0 f the con cep tus e d 1 n 1 MYE L SAT 
lV-A lutell ites wbere froqueney reuse WlS obta1ned by us1ng 
e-4st and west beaas Multiple I5POt beams allow focusing of a 
sateJlHe'eI tadlated power. and {raquency reuse by servIce ,to 
manv geoGraphieallY separated areas Rothblatt, !Supra n 6 

65. Satellite-to-satellite links can avoid mUltiple ear-th-to
satellite hops for very long distance communication, therebv 
inere6S1ng efflciencv. UNISPACE: 82, s'uRra n. 2.7. at 18. 
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-------------~-------~--~---~-....., --.- fi ------_._._----
azJ 



use 
66 of higber frequencies, 

67 
satellite clueters; 

use of large ISpace platforms or 

66. Satellites wh1ch operate ln the 30/20 GHz bands are belng 
tested ln the US, Japan, and Europe, the U S system may use 
20 spot beams for extensIve f-frequenev reuse .l.c1, see also 
Lowndes, Acte Ie,t L1nkcd to L,ad in IcchnoloQY, A~ST, April 9, 
1984, at 76 One U 5 company haIS already filed an application 
w1 th the FCC for an orbi ta1 assignment uslng the 30/20 GHz 
band Lowndes. Hughes Rlan May 5to[t Round pf Ka Band FJl1og5, 
A\JST, Dec 19,' 1983, at lZ6 

Higher frequenc1es have certain distinct advantages other 
than not belng in an intensively used area of the spectrum 
They permit use of smaller earth~station antenna, closer 
satellite !5pacing, and beclluse terrestrial services do not use 
the s ame {r e que n cie 15, e art h 15 t a t ion an t en n a ca n bel 0 c a t e d 1 n 
ciUos and even on customer premises Unfortunatelv, h1gher 
frequencies have a strong drawback They are subject to 
s 1 g nif 1 c a n t a t t e nua t Ion b y r a 1 n • wh i c h r e q u J r e 15 d 1 ver s i t yin 
earth station s1teing, power boosting, or reduetton of data 
rate Wadsworth, Longitude-Bou" Plan Doubl~!5 CommuniçAtion 
Satellite CARaeUy of GeQstationary Arc, A Collection of 
Technieal Papers, A!AA 8th Communications Satellite Systems 
Conference, at 196 (April, 1980). 

67 Laroe space platforms would allow interconnection of 
missions and,offer slgnificant economles of scale wh1le 
conservlng the orbit/epectrum resource through reuse of severaJ 
frequency bands. Satellite clusters connected ,bV 
intersatellite links offer sim1lar advantages, but would not be 
as cost efficient E:de150n, MarlSten & Morgan, eUpr!\ n 56, at 
6 4 Se e aIs 0 NASA, Th c 'Ne zr: t 5 t C fil, La r g e 5 RA ce :3 t r 11 c t urc:s, NASA • Fa c t s, NF - 1 Z 9 , (1 982 ), Pel ton, 1 :5 t b 0 r 0 a SPA ccP 1 A t { il 1"m i n 
lNItLSAI'!!!! Future " A Colleetion of Technical Papers, AIAA 8th 
Communications Satellite System Conferencè, at 408 (1980); 
Car e y, 0 cv e 1 0 pin q t beC Q n ç 0 p t g { AGe O!!i t a t i Q DAr v PI., t f 0 Tm , A 
Collection of Technical Papers, AIAA 8tt} Communications 
Satel11te System Conference, at 192 (1980), Das, A Report on , 
tbe TechuteA! A!!iDccte of Rcgulatory-Policy 13!!iUC!!i of 
GeO!!itatignarv P1AtformA, NTIS No PB 82 142191 (1981)(4 study 
condncted f-or the U S. FCC); and Cgm:!At Clueter!!i MAY Improve 
CoyorAge, AWST, Sep. 3, 1984, at 233. 
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digital !Signal 68 t ra n51;1551 on; efOcJent 5Jgnal proceaaing 

69 70 
acheme15; u~e of Jaser transmissions; and Japroved 

. 71 
atation-keeping and antenna pointing 

Operat1na techniques whfch may lead to more eff icient use of 

the 0 r b j t 1 e p e c t r um r e 5 0 U r c e 6 re a J 50 bel n g d Il V e J 0 p e d Thttlse 

1nclude more efficient combinatfons of satellites 1n orbit, 72 

68 Digital encoding has Devera] advantages inc]uding a lower 
power requlrement for a fiJI:ed signal qualitv. amenab1litv to 
b~ndwldth compression, and facili tation of signa J processJng 
on-board the satellite. Edelson. Marsten & Morgen. eupra n 
56. at 58-62, SpaclAI 155 Nctwork Planning. TeJesis, Vol 6. 
No. 2 (April, 1979), and U.N. Doc. BP/7, supra n S. at 21. 

69. Time-dJvision mu) tip)e access (TOMA), for examp)e. makes a 
more efficJent allocation of !Satellite capacitv to eartb 
terminaIs based upon demand, th an does frequency division 
mul tiple aCCe155 <FOMA). Ackerman & Weinberger. supra n. 55; 
and V.N. Doc. BP/7, supra n. S, at 21. 

70. Laser tran5missions could effectJveIy oliminale 
! n ter fer e ne e and a ) 1 ow r e duc e d 5 a te] ] i tell p a c i n g . Las e r 
!lignals, however. are very sensitJve to weather conditions and 
,"ould require earth stations much Dlore comp)ex and expen~ive 

than those requJred for radio sJgnals. The Georgetown Space 
L a \II Gr 0 U P , Tb e Ge Q 5 t A t Ion a r y 0 r b 11 ; Le gAl. Te ch nie" ) il n d • 
W 1 tic AIl!!! 5 ua:$ 5 u r r pu n di D q l t ;5 Use 1 n Wo r 1 d 
I1! ) e ç Q mm IID 1 Cil t 1 P n 5 , l fi Ca 5 e 'W. Res JIn t ' J L . 223 • 232 
Cl'184J. 

71. Weiss, Beloting ta the Lfflc1cncy of Utl11zation of the 
G cos t a t ion 0 r y 0 r bIt (5 p ft C t r um in the Fix e d - 5 a t ft III t ft 5 e r V, 1 c.e , 
Proceedlngs of the IEEE, Vol. 68, No IZ, at 1484, 1488 (1980'. 

?2. OrbJt/spectrum utilizatlon i5 more efficient 
satellites wlth slmJ)ar charActeristics are placed next to 
other. Fixed 5er\'Jce CCIR Report. $upra n. S9. at para. 
Sawitz. supr., n. 8, at 43-1; and U.N Doc. BPI?, supra n. 
at 22-23. 
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upllnk/downlink reversal;?3 use of aJjghlJy incJlned 

74 
gtosynchronous orb1ts, and alternatives to the geostationary 

orb1t such as eccentric 12 hour orblts 75 

lmprovements in olher areas of technology aleo impact upon 

1ncreased ~fficiency 1n use of the geostat1onary orbit. 

Advances 1n launeh vehie!e lechnology resuJ tin; in Jnereased 

payJoads have permitted use of heav1er satellites capable of a 

variety of 
76 

missions Add1tionaIJy, deveJopments 1n 

~jbre-opt1c technology may establish cable a5 a more viable 

alternative to salellites, thereby relieving sorne of l he 

77 
pressure ~n the geostationary orblt 

73. With uplln1c/downlin1c reversaI, in theory, a satellite could 
be Inserted in orbJt belween two utell1tes us1ng the 
{requeneies current Jy al5signed for upl inks and downl1nks. The 
new satellite would reverse those frequencies and use the 
,o;tandard upJin1c for Jts downl1nk etc New proble-ms of 
1nterference, however. may result U.N. Doc. BP/7, Z5uora n. 
S, at ZOo This teChnique 15 not used in the U.5. due to 
polenUa! sharing probJems with space and terrestriaJ sy~tems; 

1\ may be useful ln olher ArtaS of the world where use of the 
3pcctrum by lerrestrh.l services 15 not as intense. Fourth. 
:lotice of Inqu1ry, supra n. 35, at 26. 

'/4. These plans would require use of more satellites and 
ateerabJe earth station antenna, but could double or triple the 
lapaeity of the geostationary orbit. Ackertnan, supra n. 55, 
"'-~ 777; "'adsworth. supra n. 66, at 198. 

1 S 5 e e Th" Ge 0 5 t a l j 0 n a r y 0 r b l t, :; u pra n. 4. Ad d 4. a t 5 - 7 . 

76 Ldelson. Marsten & Morgan, supra n. 56. at 62-64. 

7;. KJass, 
A"'ST. June, 

PrQspect Qf Competition 
25, 1984, at 171, 171. 
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WhUe tecbnological adva~ce.ent bas been impressJve. certain 

considerations need to be mentioned First, & constra1nt on 

implementation of new technology is the existence of the very 

expensive facilltiel!5 in use for cnrrent technology The ir 

t.ec:hnological obsolescence would entail a s1gn1f1cant economic 

cost Second,' although 5atellite technology for use aboye 1S 

GHz 15 cbang1ng rap1dly and affects the state of the art, 

technology for use below 15 GHz i5 changlng at a more moderat~ 

pace and main)y affects factors of COl!5t or 78 performance 

Fi na Il y , no discussion of satel 1 1 te technologv would be 

c omp 1 ete w 1 t hou t stress1ng the complex interface be tween 

different components of satellite systems for example, 

greater r-ad1ated power from a 5atell1 te may enable the use of 

smaller earth station antennas, bpt use of smaller antenna5 . 
generallv reqUire5 a wider satellite spacing, and 1ncreased 

79 satellite power can adveraelv affect terrestrial ~vstems 

18. See Fourth Notice of Inquiry, supra n. 3"5, a t 4. 

19 UNISPACE 82, sgpra n. 27, at 18 

For additional information on communications satellite 
technoJogy, see also lTU, Provi,ignal Tethnical Report Fgr WASe 

..;;;;.-_ ... 8~4, Doc. 4JZ86-E (June 9, 1981>; Sachdev, Satellite 
CommuniCAtion TeCbnoJpQY Challenge, For The 80'" AIAA 8tb 
Communication Satellite System Conference 433 {J9801; Busch «\ 
Cuccia. A Protection of the Deye1pRment of "1gb CaRCe!ty 
Commimicaqons Satellites ln tbe 1990':5, AlM 8tlt'CommuDlcat1on 
Satellite System Conference 412 (1980); FeC, SecQDd Notice of 
lnqulry, Gen. Docket No. 80-741, Appendix C (June 1, 1981) 
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1 ;, Tb. Orb ft ISp., t ru. B. AourG' -- lt ft Lill. tA 

Th e fi e 0 s t a t Ion a r y 0 r b 1 tI 5 pee t r um r e SOU r e e j 5 1 1 III 1 t ft d for 

severa l rel50ns Fir5t, It is an area of 80 11ml ted vo l ulle 

Second, tbe frequeneies avaUable for use by geostationary 

telecoBDun1cat1on satellites are J1m1ted bV phys1cal and 

1 I -t 81 regu atory conetra n 5 rinally, due ta mutual Interference, 

satellites must often be spaced at a mInimum separation 

angle 82 Given these limitations, the next Is5ue i 5 il s 

cap a c 1 t yin n um,b ers 0 f e a tel 1 i tes 

A 1977 U N study exaDlned the potent!al limits of the 

orb1t1spectrum reaourc. and deter.ined "{jJt 15 impossible to 

state bow lIany satellites can be aceoJIJDodated ln the 

g e 0 a ta t ion a rÇ ~r bit ., 8 3 Th 15 r e sul t 115 due to the nature of 

th1s resource Unlike most otber " res ources", 5uch as coal. or 

other raineraIs, the orb1t/spectrum resouree 1a not consuDed by 

use lt i5 a renewabJe, non-depletab1e reeource Its capae! ty 

lS 1I11n1y l1a1 t.d by technoloSJY, whi ch has been contlnuaI1y 

----------
80 See "upra n. 5 and ace ollpa ny i ~g text 

81 See Agpra n 30-38 and' accompany 1 ng tex t 

82 See AUPTA n 41- 46 and accompanying tex t 

a3 The Geosta t 10nary Orb i t , ~UPCil n 4, at 1 
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advincing, and depends on 50 many factors that 1t i5 impossible 

to quant Hy l t at any eerta'ln tIme 84 Nevertheless. the 

dimensions of the orbit/spectrum resouree are flnlte Al t hough 

1ts ultimate maximum capacity 15 imp0!551ble to quantHy due to 

teehnOloglC11 advances. 

"\ approaching t'heir llmits 

certain aspects of this resource are 

Concern hu repeatedly been expressed that some of the more 

deslrable dimensions of the resource are reaching esaturatlon 

A report prepared for the U 5 Congress in 1977 conclucfed that .. 
"[tlhe 4-6 GHz band 15 the m05t h19hly used part of the 

spectrum and for aIl intents and purposes, already 

c omp let e J Y f 11 ] ed .. 85 
A 1981 U N repo r t on use of the 

9 e 0 s t a t ion a r Y 0 r bit de c ] are d t h a t po r t 1 0 n 5 0 f the 0 r bit we r e 

" v 1 r tua l J Y full" w 1 t h r e s pee t t 0 the b 1 4 GH z ban d 8 fi Re ce n t IV, 

the U 5 Fee stated " we can no longer warrant that 'Ne will be 

84 Al though capacitv of the orbi tlspec1trum ruource cannet be 
calcuhted. it 15 possible to eumine a proposed satellite 
system. with aIl of its par-ameters defined, and determlne 
whether 1t will signif1cantly lnterfere wlth existing and 
planned systems li This is accomp11shed through procedures 
established bV the ITU See infra n" 268-275 and accompanying 
text 

8 5 Sm 1 th, eu p r , n 30. at 519 

86 UN, Doc BP/7, sUpta n 5. at 18 

For a more detalled analv!15 of the conc~rn!S expresse cf about 
the 4/6 GHz band and other bands, see Jakhu. The LOpAI Regimo 
of tho GcostatioDory QrbtL 38 - 75. (1983) (Doctoral Thesh on 
file at the McG1l1 University, Institute of Air & Space Law) 
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ab 1 e t 0 gr an t ev e r y 0 r b 1 t a 1 a!! 1 9 nme n t th a t ma y ber e Que 5 t e d b y 

Qua] lfled appllcants 
.. 8 7 

ln contrast to studles WhlCh detall the saturatlon of the 6/4 

GHz band, there are other studles WhlCh conclude that the 

overa!l capaclty of the orblt/spectrum resource 15 sufflclent 

a t 1 e a 5 t for the remalnder o f t h 1 S 
88 

century Thesc studles, 

however, base thelr estlmates on use of advanced technologleS 

and hlgher freQUenclCs Under~tandablv a study based on 

lmp]ementatlon of advanced technoloQles and the most efflclent 

use of tho orblt/spectrum resourco wl)1 vary greatly from a 

87 rcc. LicenOlna of SRace 5t."tlono ln the Domestlc 
rnod-Satellite Servlce, Docke! No 81-704, at 36, para 76 
(Aprll 27, 1983) A recent IIU Report stated "there are cortaln 
orbltal ~egments and frequency bands tha! are already 
congested. and thl~ may lead to coordinatIon processes WhlCh 
may be complex and cos!ly" lTV, CCIR PrepAratory Meetlng OR8 

85. JOlot Meetlng. Doc B/1S2 (Rev 1)-[, at 3 (July 17. 
1984) 

88 One 
"adequate 
Service 

s tu d V con c 1 u d e d 0 r b l t / s p e c t r um cap li c 1 t Y 'Wo U 1 d b e 
to meet the foreseeable needs of the rlxed SatellIte 

for the remalnder of thu5 century" \Jelnberger. 
CommunlcAtlon Satellite Spectrum Consorvatlon Throuah AdvaDCed 
Iechnoloay, at 30, paper presented at !.M.C. 80, Internatlonal 
Ir/roclaw SympOS1Um on Electromagnetlc Compatlblllty (1980) 

89 IYP1Cal of thlS relatlonshlp 15 a V N ~tudy WhlCh 
con c 1 u des .. for e s 0 e ab 1 e toc h n 0 log V W l 1 1 perm 1 t the g e 0 s t a t 1 0 na r y 
orbIt to accommodate the growth of eJtlstlng systems and the 
IntroductIon of new systems for new users for at least the next 
two decades" U N Doc BP/7, supra n 5. at 23-24 However, 
this study also acknowledged that (1) future systeme may have 
to u~e advanced technology to gaIn access to the orblt, (2) u~e 

of adl1anced technologlos may become mandatory, and (3) these 
technologIes are probably gOlng to be more eltpensive, and 
therefore the burdene Impo~ed wlll "{aIl most heavlly on the 
del1eloPIng countl'ies .. li at 24 
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studv baeed on use of current technology and use of th~ C 

89 
band Regard le!! of the technology employed, however, 

studu!s generallv agree that, at least for the C and Ku bande, 

somet Ime in the ]ate 198015 ta the mld-1990s, !5lgnlf lcant are!! 

of the or h l t / e p e c t r um r~eource WIll he eaturated 
90 

a 

dIrect result of concerne for avallabllity of the C and Ku 

bands, sorne developed countrlei5 have proceeded wIth plane for 

geostatlonary te]ecommunlcatlon satellItes prImarllv to ensure 

thev secure a favorable orbita] 

9 1 
avall able 

Saturation 

deve]oPlng 

of the 

countriee 

C band 115 

1 t 115 

e lot wh i 1 eth e y are 15 t1-1.J 

of partlcu]ar concern to 

the technologICal]y aoet 

wel]-deve]oped band becauee It hae been in uee the longeet 

1 t~ p h Y 15 Ica l cha r a c ter let 1 c 15 are ale 0 des 1 rab] e t 0 d elle] 0 pIn g 

cou n t r 1 es, t ho e e cou n trI e e 0 f t en h a v e h l g h ra 1 n f aIl are a e wh 1 c b 

reeul t ln adveree propagat1on effects when h1gher freqUenClee 

) 
90 A NASA chartered studv conc]uded tbat bv th-e earlv 1~90e 

U 5 capacltv ln the C and Ku band would be 'eaturated Studio!! 
r.guc.,~t 5AtCgll Sbgrtoqo, AWST, Feb ZS. 1980, at 42, see aleo 
Lowndee, U 5 FAcing Cgmpetition for 5Atol11te PooltlQQl!, AWST, 
March 8, 1982, at 103 Another author concluded that even wlth 
techno]oglca] improvemente, the capaclty of the ]ower bande 115 
flnlte and Wl]] be overtaken by growth ln the late 198015 or mld 
199015 Lanpher, !'\I!RrA n 63 

91 Auetralia was 1I0tivated bv such concerns, see Infra n ZSO 
and accompanving telt, as was Canada, see Jakhu, ~URrA n 86, 
a t 58 
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91-
are ueed Moreover, the C band 15 the Dloet econom1cal band 

to use beclluee the assoclated equlpment. whlCh lS based on 

establlehed technolo~H. 1 e generaJly lees expenelve t ha n 

eqUIPment based on newer technoJogy 

Glven the concerne expreeeed for the contlnued avalJablllty 

o t the 1I0re advantageoue portione of the geosta t lonarv 

orb 1 t 1 e pee t r um r e e 0 ure e. 1 t 1 !! n 0 t e u r p rIe 1 n g t 0 e e e e f for t e 

bel n g ma de b v de ve 1 0 pIn g na t Ion e t 0 en sur eth e 1 r ace e e e 1 n the 

future These na t tons are concerned no t onJy about 

IlvalJabillty, but a1so prIee Tbe uee of new technologlee-...and 

hlgher frequenclee lnvolvee addltlonal coste "The concept of 

"saturatIon point" ellbodiee the idea that at some pOInt the 

lnerementaJ coet of obtainino more channele W 1 1 J riee 

d rama t i e aIl V .. 93 Horeover. the satellIte sye tells mo 15 t 

deslrable to developlng nations may not uee the orbltlepectrum 

resouree ae efflcientlv IS 
94 

1t eould be ueed Thue. eetlmates 

b a a e don use 0 f the 110 a t e ( fIc 1 e n t t e c h no log 1 e S Il n d h 1 g h e r 

freqUenCles DIa V not 11e warranted trom the point of Vlew of 

developing countrles 

92 See SURfa n 30. and U N Doc 8PIlS. !lURU D 62. at 12 

93 Lanpher. SURrA n &3 

94 Small. simple earth etations are neceeearv for use of 
satellites by rural. sparsel, eettled areas See Infr, n 
23& Such st.tione. however. require higb power satellites 
wh i c h don 0 tus e t Il e 0 r b 1 tI s pee t rua r e " 0 ur cel n t h -e ao s t 
efficient manner See UNISPACE 82. !!IVAr, n 27. at 18 
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Clapter Z 

TH!: INSTITUTIONAL fRAI1EWRJ( 

Th 115 cha pte T r e v 1 e W 5 t Il e lU) 0 r 1 n 5 t 1 tut Ion 15 1 n vol ve d w i t h 

orb1t/!pectrua reeource issues Two 1 n 5 t i tut Ion 5 are e li alll ne ci 

1n part1cular detall the 1 TU , the for ua for the 5 p ace \.J ARC , 

and INTElSAT, tbe largest s1ngle user of the geostatlonary 

orb 1t Other Instltutlope are covered 1n a more general 

manner, streselng aspects of particular relevance 

2 1 Tb. Intorn.t100.1 T.J.ço .. unlç.tion UniQn 

Th. 1 TU 1a t bIll 0 les p. c 1 allie d age ne y 0 f t Il. U N for 

1 nt e rna t i 0 n~ l teleco .. unicatlons 9S lt bIS the largest 

95 1982 ITU Convention. 
direct dlsc.ndant of tb. 
WIS for •• d ln 1865 For 

Aupr. n Z 1 Anne. J The ITU 1 s a 
1 ft ter n a t 1 0 na J T. J e gr a phU ni 0 n . wh 1 ch 

a bistor, of th. lTU s.. L.ive. 
Internatiog.1 TII.ço .. untçacton. Ipd laternlttQn.1 LAW. Th. 
RIgUlAtiOD Qg ,tb. R.diO S,I'trgp, (1970). and GJallr, lJLA 
l'W-M.king Tr,'ltl' Qf th. IntlrnAtion.1 I.Jlço .. gn1ç.tlgn 
Union Tb r 0 p q bIt .1 A ft d t 0 5 P' CI, (, 0 PU c b L R HI 9 (J & n 1 96 Z ) 

- 34 - , .. 



--- --------

membersh1p of allY international 
( 9& 

orgllnizatlon The ganera 1 

pur poe e e 0 f the 1 TU are 

al to mainta!n and extend international cooperation 
for the iaproyement and ratIonal u!e of 

telecommunlcatlons of aIl kindl5, as weIl as to 
p r 0110 tell n d t 0 0 f fer tee h n 1 Cil 1 Il 5 el 5 t Il n c a t 0 
deyeloping countrlel5 in the field of teJe-
communicatione, 

b) to prollote the deyelopment of techn1cal 
facJllt1es and the1r mol!5t efficient operatIon ""ith a 
view to im,proving the eff1clenCY of tele
cOlllllunicat!ons services, Increas1ng their usefulnell5 
and mak1ng them, 50 far as possible, generally 
availabl, to the public, 

c ) t 0 ha Tmo ni, e t 1\ e '17 t 1 0 n s 0 f n Il t Ion 15 i n t fi e 
at talRuent of tho'5e ende 

To accollplish the!!e purposes, duties were assigned to the ITU 

Three duties are of p~rtieular relevance These dut les Ire ta 

a) effect allocat1on of the radIO frequency 
spectTU. and reglstratlon of radl0 frequency 
aasign.ents ln order to .901d harraful interferenee 
between radl0 stations of dlfferent cOQntrle5, 

b) toordlnate efforts ta .lialnate ha rllf u l 
lnterference betw~en Tadl0 statlons of different 
coantrie. and to lapro.,e the use lude of the radlo 
frequency spettrua, 

96 Tbe ITU b •• 158 ae.ber countrle. "e.bershlp 15 1181ted to 
5 ° 'e rel g n a t • tes _ 1 9 e l 1 TU Con 9 • ft t ion, • U A r A n 2. Ar t 1 
Wbile the lTU fully recogni,es tbe sovereign rlQhts of each 
natlon to regulate Its teleeo .. unie&tlons. the 9aat maJorit, of 
natlon, hl.,e jolned the IT~ out of a reaJ11ation tbat 
Inte,-nltlonal cooperation ln Ille of the radio freqUenéY 
Ipeetru. 11 1 necesslt, due to the potentllJ of n.r.ful 
lnterferenee fro. stltlons operatlng ln other nattons 

97 .lJ1 Art 4 ( l ) 
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c) foster international cooperation in the cfeliver, 
of t.chnieal assistance to the deveJoping countries 
and the creation. d.velopment and improvement of 
telecommunication .quipment and networks in 
Cle'leloping countries by e'lerv means a t i ts disposaI. 
tncluCling through its participation in the rele'lant 
programs of the United Nati~fts and the use of its own 
resources, as appropriate, 

Two international agreements define the organlzat1on and 

operations of the ITU the 99 
Con'lention. and the 

100 
Regulatlons The ConventIon 15 the basic instrument, or 

e 0 n s t 1 tut 1 0 n 0 f the 1 TU 1 t cre a tes the l e gal e x 1 ete n c e 0 f the 

ITU. fixes its structure, defines its purposes and mellbershlp, 

establ1shes i t s relat10nship w i th the U N and oth.r 

tnternational organizations. anef sets forth certlin general 

provisions rellting to telecommunications 

The Radio Regulltions ale extreaelv d.tailed provillionl5 of 

over 1.100 pag.s. wh i c-h are created or reviaed at 

Adllinistrative Conferences The provisions of most laportance 

to tbe Space WARC are Cbapters III and IV Chapt.r III covers 

t Il e aIl 0 e a t ion 0 f t b e f r e que n c V 15 P e c t r UII t Q var' i 0 u 8 8 • r v J ces 

and I.n.ral rulea for a •• 1gn •• nt and us. of frlqu.nci •• J'be 

98 li Ar t 

99 li 
• 

100 1l18Z Radio R.gulaUons, Ipprl n 1 ln addition to tilt 
Radlo R.gulatione, tber. are al80 Telephone and t.legraph 
Regulations Only the Radio Regulations, howe"er. are directIy 
related to issues wh1ch w111 be addressed at the Space WARC 

- 36 - t 



r , 

- - -- ---- ------"-- - - ----- ----~-- ----..... _--

very important Table 01 Frequencv Allocations is found there. 

Chapter IV sets forth the rules for Coordination, NotH icatJon, 

and Registrat ion of 101 frequenc1e5 . These two chapters have 

boen ca) led nthe heart of 102 
the Regulations", and have be'on 

con t r 0 ver 15 i a ) 5 1 ne e t Il e 1 9 4 7 A t la n t 1 cCi t Y Con fer e n c e !t "rh e 

ROi u la t ion 5 , J 1 k eth e Con ~ e n t J 0 n , 115 a t r ea t Y wh i ch b j n d s t- b e 

103 government15 that have approved t~em 

The ITU 115 organiled Jnto four permanen t bo d 1 es the 

3ecretar1at, tbe International Frequency Reglstrat10n Board 

(IFRB), the International Ra-dio Consultative Committee (CCIR), 

and the International Telegtaph and Telephone Consultative 

Comnl t tee (CCITT> Three other bodies are convened 
,-

P ,r i 0 d j ca) J y . the PleniJ>otent iarv Conference, the AdmJ n-

1strative Couneil; an4 Adminil5trative Conferences. 

----,.,------
.tOL Part A of the Regulations aho 1nclude5 te'rmJnOJogy and. 
,i b fin n ion 15 • ru le 5 reg a rd J n ri _e 1 sur e 5 a SI a 1 n 15 t j n te rte r e ne 0 , 

administrative provi5ions for etations, and technicaJ 
~hlracterj5tJcs of stations. PaTt B contains proviSions 
re)ilting to groups of services and to specifJc services alld 
~tatJonlS. The R,dio Regu)ation5 also contain 44 appendices 
hhich supplement certain areal5 of Part A and B_ Allotment plans 
t..·bfch have been approved are also included in the append1JL 
.. 982 Radio Regulations, OURrA n. 1. 

10Z. Coddlng and Rutkows~i, The Inte~nAtfonAI 
TclccommunlcAtioD!5 UnIon ln A ChAnglng Warld 215, (1982), 

103. HIll, InternAtiQDAI Jurl,dictiQD in TeleCommunication 
AffairA, 40 Telecommunic.ations Journal lU, 181 , 281 (1913>. 

" 
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The Plenipotentiary Cenferenc~ 15 the "5upreme organ" of the 

rTU 104 lt i5 composed of the delegations of rTU memtle r 

lOS co un tri e 5 The Confe-rence5 are suppo!led to be convened 

every f tve to 106 
six vears Th e Con fer e n c e 1 ! the "Polltical 

o r g an" 0 f the r TU 1 O? 1 t d ete rm 1 n est h e g e n e raI pol 1 c 1 e & 0 f the 

rTU, setting gu1de)ine" for the other ITU bodies to follow 

between Conferences, and 15 the 0nly ITU bodv enpowered to 

revise the ITU Convention 108 AlI de.cisions of the Conference 

are bv lIajority vote 109 

Administrative Conf.rences are held at ,he worl(f leveJ, or ln 

104 1982 lTU Convention, .gAr' n 2. Ar t S ( 1 ) 

105 J.4 Art fi 1 

106 lJl This .cbedule 11 not always a.t The 1982 N41ro.b1 
Conference, wa. b.ld ,nln. ,.ara after the pree.ecUng 
Malaga-Torellonnos Conference At Na1robi, how.ver, Article' 
was ... ended (0 spec1f1call, state tbat the 1nterval between 
Conferences wll1 not exc.ed six years The next 
Plenipotentllry Conference 1& scheduled for 1989 

107 Hi 1 i. IUDrA n , 103. at 176 

10e 1982 ITU Con.ent1on. lupr. n 2. Art fi 2 Other 
iaportant functl~1 of the Conference include the conclu,lon or 
revis10n of agree.enta between the ITU and other international 
org&nllatlo~a. establishment of the ITU budget and fisc.l 
liaita. elecUon of tbe Secretary General, his D'puty. and 
a.mbers of the IrR! and the hlndling of oth.r 
te·leco_unl.cltlona questions aa nec.sslrv l.d. 

109 J.4 Art 77 14 
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one of the three ITU Regione 110 These Conferences make the 

deta1led Regulations which govern the use of the geostationary 

orbit and the radio spectru1D They are therefore of great 

practical importance Conferences also may 4\ dop t 

Recomaendations and Resolutions regarding the establishment of 

pro c e dur es, a t u d y 0 f ce r t Il in ma t ter s,or con ven i n g 0 f 0 t 1'1 e r 

Conferencea Recommendations and ReeoJutions, in contrast to 
1 

Regulations, are not legallv 111 binding A Regional 

Adain1strative Radio Conference (RARC) 11& Y diseuss only 

telecommunications ill15ue5 of a regional nature, and i t s 

decIsions must conform witl'1 the Regulations III The agen~a of a 

World Administrative Radio Conference (\a/ARC) may include the 

complete or partial revision of the Regulations 113 

One of tbe important functions of 1 \a/ARC Js tbe allocltion of 

portions of the spectru. to the difterent 

telecolDlunicati'on aervices Frequenciea .av be allocated to a 

lervice on an exclusive or ablred bad15 If th. allocation ia 

1 1 0 JJl Ar t ? 1 
Afric. and th. USSR, 
1 n d (3) t b e AJae r 1 CclI 
e, Nos 393~9S 

Tbe tbr.. lTU Regions are (1) Europe, 
(l) AustralJa, Asia and the south Pacific, 
1982 Radio Regulations, sup[a n 1. Art 

111 S.e Mil1. ~uprA n 103, at 348, and Chriltol. .Ih.a 
InternAtionAl IoleçQmmuniçAtion Unign Ind tbe IntO[DAtioDAl LAW 

Of Quter SPAC', XXII COlloquJua 35.42 (1977> 

112 1962 ITU Convention, anprA n 2, Art 7 3 (Z > 

113 .la. Art 7 
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on a shared bas1s. two services may have equal r1ght5. or there 

ma y b e a p r 1 ma r yan d 15 e con da r V 15 e r v 1 c e The allocation of 

frequenchs 115 so important that it has been referred to aIS the 

.. l e gis lat 1 v e pro c e 5 15 .. 0 f the 1 TU 1 1 4 

Since \Vorld \Var Il. there have been three \VARCs w1th broad 

jur1ediction over the Regulations These \VARCs were held in 

1947 at Atlantic City. and in 1959 and 1979 at Geneva Such 

general WARCs are rare. and the next one 15 not e:w:pected unttl 

1999 Specialiled conferences w1th l1m1ted )ur1sd1ct1on over 

parts of the Regulations are much more frequent Spec1aIited 

Con fer e n e It IS wh 1 ch h a ve a f f e ete d 15 pa cet e l e co mm uni ca t 1 0 n 5 are 

the Extrlordinarv AdminIstrative Radio Conference of 1963. the 

1971 WARC for Space Telecommunications. the 1974 WARC for 

Marittme Hobile Telecommunications. the 1977 WARC for Broadcal5t 

Satellitlt Service. and th. 1983 RARC for Sroadcaet Satellite 

115 S. r v 1 c e Th en. x t 5 U eh 5 pee 1 a Iii e d Con f • r • n c e w 1 lIb eth e 

116 Space WARC 

114 L.ive. 'URr. n 95. at 19. 

115 For a discussion of these Conferences. see In(r. Chapter 
4 

116 An Adllinistrat1ve Conference ma, be cal led for by (1) a 
Plenipotenttary Conference; <2' a recommendation of a previous 
WARC if approved by the A~inistr4tfve Counc!l. (3' tbe request 
of on.-quarter of tbe me.bera of the Union. or (4' a prol)osal 
bl' the Administrative Council 1982 ITU Convention. ,upr. n 
2. Art S4 HU Tb. Sp'ace WARC was called for by the 1979 WARC 
and approved by tbe Administrative Couneil 
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Conference decisions are made bv majority vote of the ITU 

del.gates attendlng, ..... 1th .ach nation hav1n; 117 
one vote 

addition to ITU members, certain ohservers may attend 

ln 

conferences in an adv1sorv capacltv These 1 nc 1 ude 0 bservers 

f rom the UN, certain regtonal and international organ-

itation15, 118 and recognized prlvate operatlng agencies 

Once decieions have been made, delegations are to conform to 

119 them &15 flr a! pOSSible However, a Reservation may be made 

to a deciston if such deciston would prevent a Qovernaent from 

120 approving the Regulations The abillty to make Reservation! 

enable aIl governments to 5ign the Final Acte of a Conference 

even if tbev disaQree with certain prOVISions and may not 

121 follow them 

The other periodlcal1y conv.ned bOdy of the ITU 1e the 

Administrative Counc1J The Counc j J i S coaposed 0 f 41 aeabers 

elected bv tbe PJenipotentlary Conference "with due regard for 
.r-- ----.. 

equltabJe d 1 .-"t r i bu) ion of the 

-- '-----
----------
117 JJl. Art 77 14 

-------rI 8 li Art 61 3 

119 li Art 77 16 ( 1) 

120 Art 77 16(2) ln 
Reserva t 10ns lIay a J 50 be made 
U 

seats .aong aIl re,gions of 

a Plenlpotentlary Conference, 
to a change in the Convention 

1 Z 1 r 0 r a fur the r dis eus s 1 0 n 0 f the R e ~e r vat 1 0 n pro ces. , 
Codd1ng and RutkowskL supra n 102, at 211-213 &. ZI7-218 

se. 
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the worId" IZZ It generaIIy meet! once a year for about three 

,~. 
Plenlpotent lary Conference week5 acts on behalf of the 

during the intervaJ between Conference~ 123 

Th e Sec r e t a rIa t 1 sap e Tin a ne n tan d con tIn u l n 9 b 0 d V 0 f the 

ITU l t 15 headed by a Secretary-General who en~ure~ the 

a dml n i :5 t rat 1 fi e and linancia! regulatione adopted by the 

AdmInistrative Counell are carr1ed out 
124 

The SecretarIat IS 

responsibJe for a varlet y of functlons which are crucIal to the 

5DloOth functioning of the ITU 125 

Th e 0 the r th r e e p e rma ne n t b 0 d 1 es 0 f the 1 TU are the l f RB. the 

CCIR. and the CeITT These bodies perlorm very important 

technlcal functlons The CCIs are the "real technlcal organe 

lZZ 1982 ITU Convent ion. lupra n Z. Ar t 8 I ( 1 ) 

123 ...ld. Art 8 3 The Council ha! three Juin dutie! fir!!. 
1t facllitltes illpl.aentatlon of the Convention. Regulations. 
and decision!! of various ITU conferences. and performs .ny 
dutles asslgned by tbe Plen1potentiary Conference Second, it 
ensures efficient coordination of ITU work. and exerclses 
financial control over permanent ITU organ5 final ly. it 
deterlltnes the technlcal aS~I!tance policy. and promotes 
InternatIonal cooperation for prOVISIon of technical assistance 
to tbe developing countries li Art 8 See also Coddin; & 
Rut k OW5 k i, Il U P ri n 1 0 Z, & t 1 39 -1 5 8 

124 1982 ITU Conven t 1 on. :lUprA n Z. Ar t 9 1 ( 3 ) 

IZS The Secretariat PTovlde! support services for 
Plenlpotentiarv and Administrative Conferences, and for 
lIeetinfil5 of the Administrative Couneil and Consultati'1e 
Co_lttee8 It coordlnates the flow of InformatIon dealing w1tb 
the wort of the lTU and the international telecoŒaunicatlons 
co_unIt, in general AddUional]y, 1t ia the da1I, èont&ct 
point between tbe lTU and its aembers 
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of the 1 TU", and con l5 t1 tut e 1 t ~ " nu cIe U!5" 1 2 6 Th e CCI TT, bel n 9 

concerned wi th telephone and telegraph ma t ter!5 , i s no t 

!5lgnificantlv Involved ln Space WARC 155ues The CC 1 R, 

however, 15 very Involved 

The dutles of the CCIR are to "~tudv technlcal and operatlng 

questions reJating spec1ficallv to radio communIcatIon and to 

issue recomlIIendations on them" 127 ln conductlng Its etudies 

the CCIR must pav "due attentIon" to lseues regarding the 

" e !5 t a b l 1 5 hme nt, developlllent and improvement of 

telecommunlcation 1 n deveJoplng countrles fO 1 28 5tudies 

conducted bv the CCIR serve as the basts for the technlcal 

deci5lons of the Administrative Conferences, and often ald the 

work of the IFRB The CCIR conslsts of a Plenarv Assemblv wlth 

129 
a Dlrector and a 3pecialized staff, and studv groups eet UP 

bv the 
130 A,sembly The Study Groups are 4,signed technical 

questions by the AsSembly Th eSt u d y Gr 0 U P !5 9 e n e r Il l 1 Y f 0 rm 
~ 

working parties to make in-depth eXIlIIinatione of dlfferent 

aspects of the questions ass1gned Th eSt u d y Gr 0 u P s pre par e 

-------(..--
126 Mill, suprA n 103, at HZ 

127 
ITU, 
U N 

1982 
Bolo 

ITU ConventèO-ll, :!upra n Z. Art 11 1(1), see a150 
of tba&C1jt ln SpACO TelecommuniCAtions Tocbnoloqy, 

Doc 101/BP/IGO/14 <August 13, 1982) 

1 2 8 1 9 8 2 1 TU con ve n t ion, =' u PrA n 2, Ar t Il 1 < 3 ) 

129 ~ Art Il 3<c) 

130 ~ Arts Il 3(b) & 72 

- 43 - t 



reports and recommendations for the Assembly Recommenda"t 10ne 

approved by the P)enary Assembly, whjle not lega))y bindin; on 

ITU members, are "unIversally recognIzed and respected" 1 3 1 

Moreover. CCIR recommendatlons are Important t 0 the ItU 

law-makIng proceSfI, they form the basis for the regu)ations 

ultimately adopted by the AdmlnistratIve Conferences 

Of partlcuJar Importance to the Space IJARC IS studY group 4 

on "fjxed Service USln; Communlcatlon Satellites", and Its 

1 n ter i m VI 0 r k i n 9 Par t y (1 IJP ) 4 / Ion " Te c h n 1 ca) Con fi 1 der a t 1 0 n s 

Affectlng the EffICIent Use of the Geostatlonary OrbIt" H/P 

4/1 has prlmary responslbllltv for the CCIR's preparatIon for 

13 Z the Space WARC It has prepared a provIsIona] report'for the 

\a/ARC WhICh cover!!! techn1cal a!!!pects and a range of pOSSIble 

plans to en5ure equltab)e 

133 orbit/spectrum resource 

acce55 t 0 the geostationary 

Par t 1 e 1 pat 1 0 n 1 n CCI R a c t 1 vit i es 1 5 0 pen t 0 a w ide fi p e c t r um 

of Interested groups Th..,e include aIl ITU member cOlJntries, 

131 Mi)1, OUAtA n 103, at S6S 

13Z The 1979 \a/ARC inv1ted the CCIR to conduet preparatory 
studies and prov1de the fIrst 5es510n of the Spaee WARC with 
techn1ca) information "concernin; principles, criteria -and 
technical parameters inc)uding those required for planning 
space serVlces .. 1982 RadIO RegulatIons, suprA n 1, Res 
No 3 (BP) 

133 ITU, Provi!51ona! TechnlCal ReD/ut for WARC-84, CCIR Doc 
no 4/~6-E, (June 12, 1981J [hereinafter cited as CCIR SPllee 
\a/ARC Re P<H t J 
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prlvate operat Ing dgencles recognlzed and approved by an ITU 

member InternatIonal and reglonal tel e C ommu nI ca t Ion 

orgdnlzatlons and ~clentlflC or Industrlal organl zat Ions 

ençaçed Jn the ~tudy of telecommunlcatlons problems or the 

mdnufacture of telecammunlcat Jons e qUI pme nt 
134 

AIl 

orgônlzatlons other than members ~erve Jn an adlll~Ory capaclty 

onlv eKcept that d prlllate operatlng agency may det on behalf 

f b h b the CCl
n 1)5 

o a mem er Jf t e mem er 50 Infarms n 

The If RB 15 the last of the permanent bodIes of the ITU lt 

15 prlmarlly Involved wlth appllcdtlon of the Regulat Ions 

durlng the reglstratlon process through Whlch natIons recelve 

1 3 4 1 9 8 2 1 TU Con Il e n t Ion, 15 U Rra n 2, Ar t 68 

1 35 li Art 68 

Although the CCIR ~tudJes and recommendatlons are of great 
Importance, Jts compositIon and working methods have been 
crltlclzec! ln the Plenary Assellblies, and especlally the 
wo riel n çj gr 0 u p 5, the reis a 1 a c)( 0 f par tIC 1 pat J 0 n b y de v e 1 0 pin 9 
natIons for example, ln the Nov 1980 meetIng of I\JP 4/1 the 
only developlng natIons sendlng representatllles were Brazll, 
China, ColumbIa, Indla, lndonesla, and Papua New GUlnea CCIR 
Space IJARC Report, :ugra n 133, Appendix Il The fallure to 
secure slgnlflcant partICipatIon bv delleloPlng countries 15 

1 a 1 cl t 0 t w 0 f a c t 0 r ~ f 1 r 15 t, due t 0 the 1 a r 9 e n um ber 0 f 
meetIngs dnc! thelr hlghly technlcal nature, develoPlng 
cou n tri e 5 0 f t e nIa c le a 15 u f fic 1 e n t n um ber 0 ( exp e r t 15 t 0 

partlclPate Second, where such technlcal expertIse eXIsts, 
the {indnelal resources to sene! representatlves may not whlle 
solutions to thls problem have been proposed, the situatIon 
remains unch.!lnged This has led to SUSPICion bV develoPlng 
countrles of CCIR work products ln the future, this ~ltuatlon 
cou l d cau 15 e 0 b s tac 1 e ~ t 0 the e f f e c t 1 Il e fun c t Ion 1 n 9 0 f the 1 TU 
for a dISCUSSIon of thls problem and propo~ed solutIons, ~ee 

C,oddlng 6. Rutkowslel, supra n 102, at 102-10S, and Jakhu, 
supra n 86. at 248-250 
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t 0 Interference-free use of rad 1 0 frequenc les and 

geostatlonary orblt locatlon5 136 
The ma 1 n responslbl)lty o t 

the Board IS the orderly recordlnç ln the Master frequency 

Reglster of frequencv as~tgnJllent5, and posItIons 

satellItes 1 n the geostat lonarv orb 1 t 
1 3 7 

l t s dut les Il 1 s 0 

Include 1 ) fur n 1 shi n g Il d VIC e toI TU me m ber 5 "", 1 t h <'l vIe"" t 0 

the equitable, effectIve and economlca 1 use of the 

geostatlonarv satellIte orblt taklng Into /lccount the needs of 

Members requlrlng assistance, the 5peclf le needs of develoPlnç 

countrles, 

partlcu)ar 

/1 S \ole 1 as the speCial geographlcal sltulltlon of 

" 1 38 countrles, ( 2 ) performlng other dut les related 

t 0 use 0 f the g e 0 5 t a t Ion a r y 0 r bit 1 s p e c t r um r e sou r c e \01 h 1 cha r e ... 
as sIg ne d b van 1 TU Con fer e n ce. 0 r b V the Ad min 1 5 t rat 1 v e 

136 This procees ls discueeed, Infra Section J 1 

1 3 7 1 '1 8 Z I TU Con ven t Ion, e u Rra n Z, Art 1 0 4 (a) & (b) l n 
accompllShlng the task of recordlng frequencles and 
geostationarv orbital positions, the If RB must make flndlngs 
Th e 5 e fin d 1 n g 5 de t e rm 1 ne, t a a 1 a r Il e e li t en t, the 1 e Il aIs t a tus 
of the Information recorded, and requlre InterpretatIon of the 
ITU ConventIon and the RadIO RegulatIons In thls respect the 
If RB functlons ln a quasi-judlclal manner ln performlng thls 
functlon the Board is guided by it5 Rules of Procedure, and 
Technlcal Standards The Standards are based on relevant Radl0 
Reg u 1 a t ion s , de c 1 fi Ion s 0 f A dm i n 1 5 t rat 1 ye Con fer e n c e 5 , 

Recommendatlcns of the CCIR, and the state of the radio art 
1982 Radio Regulations, SURra n 1. Art 13, No 1582 

138 1982 ITuçconvention, supra n 2, Art 10 J (c ) 

-



1 39 
Councll, and ( 3 ) providlng technlcal aSSIstance 1 n 

preparaI Ion for radIO conference5 to olher ITU organs and 

140 
develoPlng countrie5 

Th e IrRE ha s Increaslngly undertalcen actlv1tles of a 

developmental aSSIstance nature 11 provldes advlce to nations 

on thelr frequency management problems, includlng advlce on 

whlch freqUencles and eqUlpment would best meel thelr needs 

Addltlonally, due to the 1ncredSlng cOmplei{lty of the Rad10 

Regulat Ions the If RB 1S holdIng periodlc semlnars to aSs15t 

de v e ) 0 pIn 9 cou n trI es l n the I r und ers tan d 1 n g 0 f the l TU and the 

RegulatIons funds from the U N Development Program (UNDPJ 

have been made aVdllabJe to 1ncrease the part ICIpat ion by the 

14 1 
develoPlng countr1es 

139 .lJ1 Art 10 3 (d) An example of such other duties 15 the 
inv1tatlon to the lfRB bV the 1979 \a/ARC ta partlClpate in the 
ground work for the Space \a/ARC by carry1ng out technical 
preparatIons. and by preparlng a report on the operatIon of 
relevant proviSIons of the RadIO RegulatIons and dlfflculties 
members may have incurred ln galnlng access to the 
9 e ost a t 1 0 n cl r V 0 r b 1 t 1 5 P e c t r um r e 5 0 U r cel 9 8 2 Rad 1 0 Reg u J a t Ion 5 , 

supra n 1. ResolutIon No 3 That report was to have been 
completed and clrculated to admInIstratIons by Aug 1984 5ee 
l TU . A ci mIn 1 s t rat 1V e Cou n C 1 1Re:; 0 ! u t 1 0 n No 8 9 5 . " \J 0 r 1 d 
AdDllnlstratlve RadIO Conference on the Use of the 
Geostat10nary-Satell1te Orblt and the PlannIng of the Space 
SerVIces UtjllZlng It", at lnvItes 1 (1983) (COpy attached at 
appendix A) (herelnafter cited as Space \JARe AgendaJ A~ of 
October 30, 1984, the report had not been clrculat~d 

Tel e p h 0 n e 1 n ter v 1 e W w 1 t h Ha r 0 J d G K 1mb aIl. [ x ecu t 1 v e D 1 r e c t""o r 
for Space \a/ARC, U 5 Department of State (Oct 30, 1984) 

140 1982 ITU Conventlon, supra n 2. Ar t 10 3 (e) 

1 41 Coddlng & Rutkows)cl. 5upra n 102, at 125-12& 
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il The If RB 15 composed of flve Individuals who are eJected bv 

the PJenlpotentiarv Conference ln i5uch a manner a5 to ensure 

"equltahJe distribution among5t the reglons of the worJd" 14Z 

This provlde5 for a dl5trlbutl0n of power between the developed 

and deveJoPlng countrie:!! Board membere mu!!t he thoroughJv 

qual1fled 1 n the radIO f je 1 d , and have ellperlence 1 n the 

ai5i51gnment and use of 
143 

f requenc le5 Membe r i5 o { the HRB 

i5er\1! not as repreeentatives of their countrles or reglons, but 

al5 "cuetodiane of an international publIc 
V 144 

t rus t " Du e t 0 

1 t s Independent character, equltable repreeenta t ion and 

speciflc duties of as!!istlng developlng countrlei5, the Board 115 

perceived hy many deveJoPlng countrles ae a protector of their 

1 45 
interests 

l n e umm a r y, the l TU i elle 0 m pIe K 0 r 9 Il n 1 z a t Ion w 1 t h var 1 0 u e 

Independent organe At the Spa ce \JARC, the future credlbl11ty 

o f the l TU 'tH 1 lIb e 1 n vol v e d As an orQanlZatlon, lt hae a 

great intereet in Il successful Conference Should important 

epace poweri5 take elgnlflcant Reeervatlons to the final Acts, 

1 41 Z 1 9 e Z l TU Con ven t Ion. !I U Rra n Z, Ar t 10 1 

143 .la.. Ar t 571(1) 

144 .l.I1 Art 10 Z ITU memher countriee and other Board 
lDembere muet reepect the independent nature of the IrRB and not 
attempt to Instruct or influence Board members li Art 574 

145 Coddlng & Rutkowskl, i5UDta n 10Z, at lZZ 
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t h ft Con t: e r en ce wo u J d bec 0 n 81 1 der e d a fa 1 l ure Thus. one cln 

expect ITU offlc1aJ!5. especlaJly mellber~ of the IrRB. wl11 

exert thelr influence to obtaln a result satlsfactorv to the 

vast lIalor1tv of memberi5 and to the space power! 

z z. Otb.H UnI tad NAt ion5 BQdll" 

ln add1tion to the ITU. several other U N organ~ are 

1nvolved wlth ii5sue!5 relating to use of the geostatlonarv 

orb I t 1 s pee t r um r e e 0 u r c e The General Ae~ellbly hile elaborated 

prlnciplee on th ft use of outer 1 n numer 0 UI! 

146 
Resolutions ln 1961 . the General Aeeellbly un an 1 mo u 5 l V 

paSsed Resolutlon No 1 7Z 1 wh i ch lncluded provision 

express I ng the be l 18 ( that "colllllunlcat1on bv Ile a n i5 of 

satellItes should be available to the natlons of the world ai5 

soon as practlcable on Il global and non-dlscrlJllnatorv basis 

,,147 Other resolations of s1m11at 

1 4 fi Tb e pre c 1 se J ft g ,,1 e f f e c t 0 f U fil G A Res 0 lut 1 0 ne I Il un-
set t led N 11 Mat te. Aerg"pAco LAW, Tolecg_unicAtlQDS 
SALolllto:s 30 (198Z) NevertheJese. Resolutions hau 
s 1 g n 1 f 1 ca n t po 1 1 t 1 cal 1.p 0 r tan ce Il t the v ft r, 1 e as t 

147 U fil G A Res No 17 Z 1 (1.V 1 ) of Dee 20 , 19 & 1. 
"International Co-operatlon in tbe Peaceful Use. of Outer 
Spa ce" 
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illPor t 
146 

halle been pa!!lsed 

\ 
The U N tommlttee on the Peacelul Usee of Outer Space 

(COPU05 ) • 1 S the only Inter~overnmental bOdy conce rne d 

ellclUSlllelv wlth aIl aspect~ of tlle peacetul usee of outer 

spa ce lts Le~al Sub-Commlttee has been responsible for tlle 

draftlng of mo~t of the international agreemeIlts relatln~ to 

out e r 
149 

One iS!5ue on !pace the COPU05 !Qenda 1 e the 

definltion and/or dellmltatlon of outer !5pace Inc)udlng 

qUestIons relatlng t 0 the geoeta!lonarv orbI! COPUOS 1 n 

r e c en t ve ars, ho we Il e r, ha 5 b e e n 1 nef f e c t 1 ve 1 n r e e 0 1 v l n Il 1!5 eue!5 

on Its agenda, and seriou! doub!s have been expreeeed about Its 

abilitv to cope wlth the l.gal qUestlone ari!5lng from future 

ou ter 
150 

IIpace activitles One would not, therefore, expect 

any agreement in COPUOS in the near future WhlCh could affect 

the Space \.IARC 

148 Reeolution No Z6()1 reafflrmed the principle of univerl!al 
Iceesstbl1It, to coamunications satelllte5. and called upon 
IItatee negotiating internatIonal agreemente ln tllI!! fIeld to 
bear that princlple in mind U N G A Res No Z601 (1960) 
Resolution No 1963 recognized the potent1al contrIbution of 
communications eateJlite, to the expansion of global 
teIeColDllunlcatlone facilitle!! and the POS51blllties thev.offer 
for lncreaslng InformatIon flow and furthering UN 
objectivee U N G A Res No 1963 (19&3) 

149 
tbe 

for detal1ed examlnation of 
draftlng of a 9 r e eme n t S , 

the part plaved bv COPUOS in 
Ile e Cil r 15 toI , Tb e Ma d ft r n 

InternAtIonAl Law of Outer SR4çe (H8l) 

1 SOMa t te, 1 n:5 t 1t U t 1 Q n A 1 Arr A n g IUIO n t .!I f Q r S p ê ç e A ct 19 1 l 1 ft !!i Au 
ApprAt;5Al. KKIV ColloqUlUm 211. (1981) 
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The U N Educational. Scient1flc and Cultural Organl1ation 

(UNESCO) aleo involved wlth iseue~ related t 0 the 

geo~t4ttonarv orbit/spectrum reeource It HI one of the chlef 

forU1l!l where developing countries have béen maktng efforts 

toward the establishment of a "New International CommunicatIons 

a n cf 1 n forma t ion Or der ,,1 5 1 1 t ha e a 1 !I 0 con d lJ ete d ! t U cf i e e 1 n 

developing countriee re 1 a t i ng 

c:olllDl.un te a t lone 

152 
de ve 1 0 pme n t 

t 0 aesiet in 

The U N De v el 0 pme n t Progra .. 

a55i e tance to developing 

to the use of eatelltte 

educational and cultural 

(tlNDP) provicfes financtal 

countries for certain 

telecommunlcation proJecte. and for feaslbility. fellowshlp and 

training allowances Assistance for projects la only avallable 

t 0 a requeetlng country that 1 s capable and willlng to 

contribute to the total cost. UNDP funds are unavallable tg 

count,rles too poor to spend Any of their money f1oreover, 

reQue15ts for finanelal aS1515tance far eJlceed tbe a,allable 

funds 153 

\ 
'\ 

1 5 ISe e sr e ne ra J 1 y, U Nf: S CO, &;IM ....... nL:y~...JVLlOloL.ol.i .... c. ........ AL-.... O ... o ..... IL-...JW_o".,r .... l.,Md, Re p 0 r t b y 
the International COlUliulon for the StudY of Co_unieatIon 
Probleas. (1980) 

l5Z See Matte, AUprl n ID, at 4Z-3 

153 Ma t te, '" u prA n 146, at 39-40 
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Z 3 InternationAl COmmQn Uscr Organl%Atlons 

NatIons WhlCh use satellites for telecommunlcatlOn! do so 

p rima r 1 1 V through part lClpat Ion 1 n "comma n user 

Organlzatlons .. 154 
Wh Ile !Some of those natlonA have d ome! tiC 

systems of the!r o\o/n, they use comman user Organ1!at Ion! for 

mOAt of thelr International telecommunlcatlon need! Although 

common user organl,at Ion! \o/J 1 reIBaln "the major provlder!S of 

satelll te services DOW And ln the future " 1 55 thev are not 

e l i g 1 b l e for l TU memb a r 8 hl pAn d h a V e "n 0 dl r e c t a dm 1 nIA t rat 1 ve 

or lagal re.presentation wlthln the l TU .. l 5 fi Co mm on use r 

organizations Jaay attend AdmInistrative Conferences and CelR 

me et 1 n g s al5 0 b 5 a r ver s. And the 1 r I n ter e 15 t s 1 n the C o'b rd 1 na t 1 0 n 

154 A cOllaon user organlution 115 "an org.anlzatlon of two or 
more ITU Admlnlstrations that lolntly own And operate a 
5at.ll1 te syete. (or thelr Internat 10nal and/or domest lC 

requirements" Dlzard. SRAçe WABC And the Sole of 
lotlrn.tiooAl SAtellite NetwQrkA. 15 (1984) MOl5t common user 
organlzAtlooS are deslgned to welgh the lnter.!ts of their 
members at least proportlonatelv. if not equalli Levy, 
InAtttutlllnAl Per,Recttves on the AllOCAtlQD of SRAce OrbltAI 
SISQgrhls The LIU Common U3er SAtellite Sy,tlIU And Buond, 
1& Cuse 'vi Ree J rnt'I L 171, 178 (1984) 

155 levy, !lURra n 154, at 176 

156 Dlzard. :5URrA n 154, at 9 JTU meaber5hIp 15 Illlited ta 
n 4 t ion e 5 e e , gR r A n 9& Th e par A do x 0 f l NT!: L 5 AT, the 
1 a r Il ft 5 t 5 1 n g 1 eus e r 0 f the g e 0 5 t A t ion a r y orb 1 t 1 15 P e C t r um 
resource, not belng el1g1bJe for ITU member5h1p has been 
co_ented on Jakhu recollJJlends creation of an "assoclAte 
aeaber5hlP" category ln the ITU for InternatIonal organuattona 
15 u cha 5 l NT!: L SAT J a k h u. 0 U RrA n 8 6. a t Z Z 4 

157 These proees5es Are addre5sed 1nfro Section 3 1 
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Ind Notification 
1 S? 

ptoaess.e are handl.d bV individull 

nIt ions known as 158 
'"Notifying Administrations" At tbe Spa ce 

II/ARC common user organlZlltions will be active obeetvers Ilnd cln 

be exp.cted to use th,tr influence with their mellber nations to 

further thelr int.reste at the W'ARC The largest cOllUDon user 

orgllnizatlon 115 INTI:LSAT 

Z 3 1 l NTELSAT 

INTI:lSAT, the International Telecoamunicatlohs Sat.lli te 

Or; Il nI z a t Ion. wa e • 15 t a b 1 1 5 h e d i n 1 9 (, .. , b Y the U 5 and t.n 

other nations 
159 

The t remendoue 5ucceS5 of l NTELSAT hu don. 

much to promote tbe us. of !latelll tes for t,lecomauhicat iORS 

160 
throughout the world INTI:tSAT currently consists of 109 

158 Dlurd. 'PArA n 154. at 9 
sIt,llite. ar. r.tlet.r.d wlth th. 
of INTElSAT 

For .umple, 111 INTI:LSAT 
IFR! bV tb. US, on b.haJf 

159 L.lve, &""0&111 futuro, of INTtLS'I ApPliCAtiQD" fQr 
tb. fptpro, 9 J SPIC' t. 45. 4i (1981) 

liO Fpr 1 hll5t.()r~ of th. d.v,lop •• nt of INTI:LSAT se. SI'l.Jw, 
Int.rpACiop.1 Cg ... tçlI1 SIColl1'. Co .. pnl'I'10D', t,ooo.l' Apd 
Polittç.l l.a" •• Of th. ftrat o.,&a,l Of lIITE, L5AI , (1916), Ind 
MI t te. I!I UR r 1 Il 1 4 6, a t 1 0 a - 1 ;u 
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member countriee, and over 170 uee INTELSAT 

1 El 1 
satellites INTELSAT provldee about two-thlrde Of the 

wo r 1 d ' 15 pub 1 1 c International telecommunlcatlon eervlcee, ae 

we 1 1 ae domeetlc te lecommunl cat Ion services t 0 r Dla ny 

countrlee lflZ laIith !!lxteen 1 n the geo!!ta t lonary 

orblt and plans for more. it U5 the largest elngle U5er of the 

1 fi 3 
geoetatlonarv orbit/spectrum resourc! 

INTELSAT created a new {orm of International organlzatlon 

ThiS form le fixed bv two International agreement!! 

l NTE LSAT Ag reeme nt ls eloned by 
1& 4 

eoverelgn etates. 

161 1 9 8 3 l NTI: l SA TAn nua) Re p 0 r t. CI U Dra n 57, at :3 

The 

and the 

162 ln 198<1 INTELSAT wae provldlng domestlc eerVlce for 25 
na t Ion s Pel ton , ... C ... o ... m ... JI_u ... n .... i .... c .... A ....... t .... l ... oun .... !lJOiL.o.~ ... D.uo .... v.JL..lile ..... luo .... D ....... i -"DuaL.-...,N ... a ...... t .... l .... oun .... ~iiL..--'r ........ a .... :5 ... t .... e~r , 
Satellite Communications 19 (July, 1984) 

163 1983 INTf:L5AT Annua) Report .!SURrA n 57. At 9 Su 
INTI: LSAT V-A ettr1ee !Utel)1te!! are scheduled for launch ln 
1984-65. and five new INTELSAT VI satellite launchee are 
planned, w1th the first tWEl in 1986 INTELSAT, lntelltnk, Vol 
1. Nol 8, a t 1 (1 98 3 ) A t pre 15 el nt, 1 NTE L SA T ha s .. 2 1 1 0 C a t Ion., 
ln the [geoetationaTY orbitl which are in varlous stagee of 
If RB reglstration, for one or 1I0re series of INTELSAT 
eatellltes" INTELSAT, WARC-ORB-85/88, al 1 (1964) 
(unpubl15hed document avallable from INTELSAT> As part of 
their plane, IHTELSAT ie eetablishing a new bIJ5ine~~ service 
( 1 BS ) wh i ch w 1 1 Ica r r y VI de 0 , li U cf j 0 , Vol ce and da t & 

informatIon, and allow use of suall earth stations located on 
or near customer premises Godwin, Tbe: PrapQ!!C!d ORlON and ISI 
Iran':!IAtIAotic 5at0111to Svstom.!! 4 Challenge to the 5totu3 Quo, 
Jur1metr1ce, Vol 24, No 4, at 297, 302 (1984) 

164 "Agreement Relallng to the International SAtellite 
OrganlEatlon", Aug 21, 1971, 23 U 5 T 3813, T lAS 7532 
(herelnafter clted &5 INTEL5AT Agreementl Thie Agreement sets 
forth the basic provi~1ons, prlnciplel5 and ~tructure of the 
organlEotlon 
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Operat1ng Agreement le e1gned by go ver nme n t e 

deelgnated public or Prlvate telecommunlcatlone 

or t !'I e 1 r 

1 t,s 
entltlee 
'r 

Theee agreemente e!!tabll!~h INTELSAT d!! both an lnternatlonal 

governmental OrQanl%atlon, Il nd an lnternatlonal corporation 

US INTELSAT Operat 1ng Agreement, T 1 A S 7532 (1971) The 
Operatlng Agreement eet!! forth more detalled flnanclal and 
tee h n 1 cal pro v 1 e 1 0 ne 1 n m 0 s t cou n tri e e , the !! t a t e· e xe r c 1 e e !! 
monopoly control over telecommunlcatlon5 through a government 
department or mlnlstrv of "Post, Telegraph and Telephone" 
(PTT) The Operatlng Agreement 15 generallv !!Igned for 5uch 
countr1es by thelr PTT In the US government monopoly oller 
telecommunlcatlone do es not eXlst, the COIJUJIUnlcatlons SatellIte 
CorporatIon (COMSAT) elgned the Operatlng Agreement for the 
U 5 

1 fi fi 1 NTE L 5 AT 1 sor Il a n 1 % e d 1 n t 0 fou r b 0 die s Th e As sem b 1 y 0 f 
Part lee con.elste of the etatee party to the INTELSAT Agreement 
ln the Assemblv each etate l'las one equal vote The Aaae.mbly 
Ile ete ev e r v t wo ve & r e and p rima r 1 Ive 0 n el 1 der e as p e c t e 0 f 
1ntere5t ta membere &s sovere1gn statee INTELSAT Agreement, 
3uRTA n 1&4, Art VII 

The Meeting of S1gnator1es con51st5 of the 5lgnator1e!5 to the 
Operating Agreement Thle body meets yearly and considere 
co_erctal mattere which are of lntereet to the S1gnatorlcte as 
1nvestors As in the Assembly of Parties, each Signatory l'las 
one equal vote lJ1 Art VIII 

The Board of Governor!! ie the prinCIpal managlng body of 
INTELSAT lt meete at le4et four times a vear an-d h&s 
r e e p 0 n 5 1 b 1 lIt V for the " de e 1 g n , de v e 1 0 pme nt, con s t ru c t Ion, 
eetabllehaent, operat 1ng and maintenance of the INTELSAT epace 
s ct gm e n tan d , for car r y 1 n g 0 u t 4 n y 0 the r a c t 1 Vit 1 fi' 5 wh i c 1'1 
are undertaken by INTELSAT "lJl Art X lt IS compoeed of 
Slgnator1es with an Inveetment share, lndlvlduallv or ln 
9 ro u p s, no t l e 15 s th a n li ce r t a 1 n , an nua l l v de t e rm 1 ne d min 1 Dl UII 

le v e 1 Th e memb ers h 1 P cri ter 1 4 Il Tee u ch t 1'1 a t aIr reg Ion 15 a f 
the world have Il representative The Board usee a welghted 
vot Ing procedure lJt 

f1nally, there 
Ge ne raI wh Ole 

15 Il n 
the 

lJt Art 

Execut Ive Organ headed bv 
INTELSAT ChIef EJlecutlVe 

Xl Tbe ExecutIve Organ le 

Il Olrector 
and legal 
locatad in repre-eentat lve 

Washington, D G and manage5 the dally operatlone of INTELSAT 
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functionlng on a commercial 
16 il 

basls E a chI NTE L 5 A T Sig n a t 0 r y 

contr1butes to tfle capital requ1rements and recelves a return 

on Its Investment ContrIbutIon and return 15 determln&d hV 

the concept of the .. l n v e 5 t me nt share" A Slgnalory's 

In-vestment share 15 proportlona} 

INTEL5AT space 
167 

segment 

to 115 ullllzatjon of the 

l NTE L 5 AT' s mal n 0 b ) e c t 1 ve 1 5 pro v 1 5 Ion 0 { the 15 p ace :5 e 9 men t 

requlred {or internatIonal publIC teleeommunIeat10n serVIces to 

a ] 1 areas of the wo rI d on a 

~ 

commercial 
168 

ba 51 S 

ApprOltlmatelv 80% o{ INTELSAT 5 revenue 15 from International 

telephone 
1&9 

traffle INTELSAT earth stat Ions are o .... ned and 

operated bv the local entlties, but establlshes INTELSAT 

170 
deta1led specifications and operatlng rules Domest lC tel e-

communication services mav he provided 50 long as thev do not 

impair INTElSAT'15 main objective of 

167 Art (,(a' ln 1982 each 
r e t u r non the 1 r i n Il e 5 t me n t s h are , 
1983 INTl:lSAT Annual Report. 5upra 

1 71 
international service 

Slgnatory rece1ved 
the targe t average 
n 57, at 28 

a 15 9 % 
15 14 0,. 

168 INTElSAT Agreement, SUPra n 164, Art III (4) The 
"space segment" consu;t5 of "the telecommunlcations satellites. 
and the track1ng, te)~metrY. commando control, moni toring and 
related facll1ties and equipment requlred to support the 
operatIon of these satellItes ~ Art 1 (hl 

1&9 1983 JNTl:L5AT Annual Report, supra n 57, at 29 

110 Lelve, The lntel,at Arrangements, 
of Remote 5enSlng From Outer Space", at 
ed 1-97&) 

1n "Legal Imp]ications 
167 (Matte & De5où55ure 

171 INTELSAT A~reement. stlRra n 1 (, 4, Ar t 111 (c) 
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The pract!ce of lea5ing 5pare satelllt& traneponder capaclty 

t 0 ! t a tes for d ome ~ t 1 ete 1 e c omm uni ca t Ion :5 ta rte d 1 n 1 975 W l t h 

servIce t 0 
172 

AJgerla Thl S pract1ce eKPanded and oCV e r zs 

states. ma 1 n ) V de v e J 0 pIn g coU n trI e!5 . now u!!e INTElSAT for 

domestlc 
1 73 

!eleCOmmunlcat Ions ln recent veaTS, dame 6 tic 

Jease service revenues have accounted for approl!lmatelv ten 

percent of INTELSAT' s t 0 t a 1 revenue 
174 

Eecau15e the INTELSAT 

5atellltee and earth statlon5 were deSll/ned for International 

telecommunJcat lon5, however. INTELSAT ll5 not technlCally weil 

sulted to provlde aIl the domestJc telecommunlcatlon5 :5ervlCe6 

175 
developing countrie~ need 

Originally. INTElSAT would not !nvee! ln new epace segment 

reaourcee to provlde for d ome st 1 c 
17& capacity Recently. 

INTELSAT ha!5 taken action that mav lead to lmproved dOme!5tlc 

telecommunlcatlon serVICe! for develoPlng nations INTE:LSAT 1:5 

estabJ15hing two new Syst&lIs .. VIS ta" W 1 1 1 pro v ide t wo - wa y . 

thin-route. low-den51tv telecomlllunicatlon service to rUTal. 

172 Pelten, :SUDrA n 162. at 21 

173 U 

174 1983 INTELSAT Annual Repor t. supra n 57, It 19 

175 for a description of a satellIte telecommunicatlon system 
designecf for service to rural &re&!. see InfrA n 238 

176 Kell.y. TDe Pluent StAtU!! And Future Oftvftlopmcnt of tho 
1 NIt l S AI l CI A A ft cf S Y!!l tea , .t n .. A Col 1 e c t1 0 n 0 f Tee Il n j c & l Pa p e r 5" 1 

419, 422. A1AA 8th Co_un1cat1-ona Satelllte Confer.nce (1960) 
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ieolated 
1 77 

communltle~ "INTELNET" wIll provlcfe one-way data 

cfletrlbutlon to remote area5 uSIng mIcrotermlnals as emall as 

two feet 
178 

Another INTI: LSAT program that has proven beneflclal t 0 

develoPIng countrle5 15 the ASSIstance and Development Pro,gram 

ThIS program, which started ln 1978, provIdes assistance to 

INTELSAT Signatorles and non-members on the design, plannIng, 

constructIon and operatIon of earth 5tatlon facIlltles Ove r 

179 
60 countries have beneflted from thlS program Vnder thls 

program, l NTE L 5 AT 1..1 III pro v 1 d e a 3 !5 1 5 tan c e to countrles for 

ImplementatIon of Vi5ta or INTELNET 180 

Me m ber 5 0 f 1 NTE L 5 A T are n 0 t t 0 t aIl Y {r e e t 0 use 0 r e 5 t a b Ils h 

dom e 5 tIC 0 r l n ter n a t Ion a l 5 a tel 1 l te, tel e c 0 mm unI c a t Ion 5 S Y 5 t e m e 

of the 1 r o .... n A certain "PrtorIty" has been granted to the 

177 VIsta WIll PTovijfe communicatIon for VOlce, telex, 
teletype and low-speed data lt WIll allow domestlc, reg10nal 
and international communIcation with remote areas INTELSAT. 
New DIrectIons For INTELSAT Satelllte COmmunIcatIons fgr 
neveloDmcnt, Chapter V (19841 (herelnafter clted as New 
Dlrectlone] As part of thlS plan INTELSAT approved changes ln 
5 tan d a r d s .... h i ch loi 1 l l perm 1 tue e 0 f 5 ma Ile r, l e e !5 exp e n!5 1 ve 
earth statIons Lowndes, supra n 61 

178 New DIrections, supra n 177, at Chapt VI 

179 1983 INTELSAT Annual R&port, sucra n 57, at 24 This 
program lS run by four full-tIme INTELSAT englneers, and has an 
annual budget of about $500,000 Montgomery, Alcf'lria 
Exemplifies TclecOmmunlCatlons ln Develgp!ng NatIons, Satellite 
Communicatlons 16, CJuly, 1984) 

180 New DirectIons. ~ypra n 177, Chapt V 
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\ 
" INTEL5AT syetem by 1 te membere ln the Preamble t 0 the 

INTELSAT Agreement the part leS e~preseed the goal of formlng a 

single global eatellite telecommunlcatlons eystem Ta achleve 

that goal members accepted certain limitations on thelr rlght 

té> establlsh or use other satellite services Three classes of 

satellite teJecommunleatlons services are recogn 1 zed 1 n the 

domestlc Internat lona J and speelaJlzed 
1 B 1 

Since 

the prlmary INT[ LSAT objective 1 S the prOVISion o f 

Internllt lonal services 1 ID 1 t a t 1 Oft~ra n the est Il b J 1 e hm en t 0 r U 5 e 

J 
of non-lNTrLSAT ~lIteJlltes for domestle or epeclallzed servIce 

are the lea15t re~trlctll1e The member must merely coneult IoIltb 

l NT E L 5 A T t 0 e n 15 ure .. tee h n 1 cal e 0 m pat 1 b 1 lIt y" ..... 1 t h the e Il 1 5 tin g 

and planned l NTElSAT 15 pa c e segment 
182 

On the other hand, 

me m ber de !5 1 r J n ç t 0 e e t ab l 1 !5 h 0 rus e Il non - l NT[ L 5 A T 15 a tel lit e 

for loternAtionAI serl1lCe muet consult to ensure technlcal 

c omp a t i b j lit Y and t 0 ens ure such a ct Ion 10111 1 no t 

"slgnlfieant economlc harm" ta the INTElSAT system 
b83 

Th 115 

, 
provIsion whose main proponent WaS the U 5 Wll5 added due ta 

181 Speculiud 
meteorOIOglClIl and 

serVI ces 
earth 

164, Art 

Include 
re!5ource 

sPllce 
servIces 

research, 
INTE:LSAT 

Agreement liupra n ( 1 J 

18 Z Art XIV cJ &. (e ) This consultation IS a1med at 
to the IHTI:LSAT sv,stem 
9 (1980) A number of 5ucll 

4ssess1ng potentlal 
Galante Intellink Vol 

Interference 
l, No (, a t 

systems have successfully 
Il t 129-31 

heen coordlnated 5ee Ma t te !5uRre. 
n 14&, 

183 INTE:LSAT Agreement, !5UDra, n 1 b 4, Ar t X IV (d) 
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a concern that establIshment of other InternatIonal or reQlonal 

systems could undermlne the economlc vlabllltv of INT[L5AT 184 

Whlle the consultatIon procedure of ArtIcle XIV 'IS mandatory 

the oblIgatIon of a Slgnato~tc comply wlth the Indlngs of 

l NT[L5AT 1 S not INTrLSAT merelv recommendat Ions 
185 

The polltlCal force of such recommendatlons ha!! never been 

tes 1 e d because aIl systems submltted for consultatIon have 

been approved 
l B b 

The non-lNT[LSAT sa tel 1 Ile svs t ems 

for reglonal lelecommunlcatlons have been on a 

lB4 See Malle SUDrA n 14b at 134 And Slalement of 
SantIago Astraln INTELSAT Dlrector General HCAflng:l on 
InternatlQndl CQmmUOICdtlOOO Servlc.e:l Eetofe the SUbc.ogamlttee 
an COmmynlcatlon:l ot the HOUlle COmmit tee on lntcr:!ldte and 
r 0 rel g n Co mmc r c. e 95 the 0 n gr e s s, l s t 5 e s s a t Z 5 7 (1 9 77 ) 

Although the Agreement doe:. not deflne "slgnlflcant eeonomle 
h a r m", a tes t 1 ~ U.x e d .... hIc h e Il amI n est hep 0 t e n t 1 a 1 1 Il P a c t Q n 
l NTE L 5 AT cos t :. and u t 1 1 lIa t Ion e h a r g e s pla n n 1 0 ~ and 
operatIons and the Slgnalorles Investmenl See Matte :lypfA 
n 14b, at 134 

185 INTELSAT Agreement :lyDra n lb4, Art XIV Nevertheles! 
one unconf lrmed report Indlcates lKTEL5AT may lnterpret a 
fallure to folIo .... such a recommendallon as a breaeh cf t!'le 
INTELSAT Agreement The report ackno .... ledges thlS would be a 
"long stretch" Inl!!!l.:.al SQyabt)lc AW'ST, Sept 17 1984 at 
15 A more reallstlc potentlal 15 ttut If a Slgnatory 
dlsregards a flndlng, the Assembly of PartIes mav conclude the 
51gnatorv shouJd be "deemed to have .... lthdra .... n from Intelsat 
Lo .... ndes Eut!!!l:'At Sut:l Gyaranlcc a t Monopalv Euroce 
A\JST Oct l l 984 at 139 14Z 

1 8 6 A s are su J t 0 f con sul t a t Ion h owe ver l n dIa and l 0 d Q ne s l a 
had to make certaIn changes ln thelr svstells flf,t BeRart of 
the A d V l !$ 0 r y C Q gam 1 t tee f Q r t b e 1 98 5 \KA R ç Q n t b e u :1 e 0 f t b e 
GCQ:.tAtloDAry SAtellIte Orbit "pd the PIADpIng of the Spaçe 
Senllçe:. Utllulng It at 4-37 to 4-38 '1983) tavallable froDl 
ree) (herelnAfter Clted al! 1983 U 5 \.lARe Report] 
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small !!cale and have not !!Ignlfle"nt]y detracted from potentlal 

187 
1 NT!: lSAT INTr:LSAT'!! prlmacy 1 n Internat lonal 

telecommunlcatlons ha!! been unchallenQed and the !!ystelll ha!! 

remalned very eucceeslul 

1 HTt L SAT s \1 1 a b 1 lIt V ma V b eth r e a t en. a ho...,ever bV propo!!a!!! 

currentlv belore the ree ...,hleh could reeult ln the VS beln; 

the tIr s t l NTtLSAT aembe r t 0 p e rml t InternatIonal 

teleCOJa1lUnlcat Ion ln dIre ct COIiPel Illon w 1 t b 

INTLlSAT le 6 
80 t h t be r N'TE: L SA T ,.. e e lIn 9 0/ and t Il e 

Asseablv of Part le!! have adopted unanlaous reeolullons dJrected 

agaln!!t !!uch actIon!! 
189 

Thel' are 1 cleer sIgnai that epprovel 

of theee propo!!al!! would be 0/ grea! concern !o aoat na\lone 

The develoPln; (ountrle! are e!!peclal Iv concerned The, 

1 90 
belleve such co.petltlon would l.ad to prlce Increesea 

Another serloua con cern 15 t ha 1 1 f one na t Ion peral t 15 

e oa pet 1 t Ion w J t h IJf1LlSAT on Interna' lonal routes othere 

187 for a dlscusalon of syate.e coordlnated onder Art 
of tbe Agr ••• ent eee Matte IgDtA n 146 al 135-39 

18& Klaes auprl n 77 and Godw 1 n !!UprA n • 1 29' 

189 Godwln !lugeA n 1&3 6 t 331 

1 fi 0 1 JITt: L SA T e b. r 9 e s a J JUil. Tilt b e !! • a. r. t e wb e 1 h e r 0 n A 

hJgh-traffle route s~cb le tbe transAtlantlc or on • 
law-tralfle route t,pleaJ of those uaed b, deveJoPln; 
coontrl.S Tbus tfure 15 ero5s-!!ubSldlzltlGn .... I:Ilch helps tbe 
"ev.loPln; countrles Tb.se countrl'S b~lleve th.t JI IMTtLSA1 
1 0 a. 5 t T & f fic 0 ft t Il e 1 r _0" t lue rit l v. h 1 Il h - d • n S 1 t , r 0 u tel 
tbU 5ubel", WJll decr.ase or d15lpp.&r ADotb.r O.rogglAtloA 
ag.Ddrr AWST Au;· 27 1984 It 9 1 edl tOrlal) 
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partlcularly Japan and lieetern European countrle~, 101 1 1 1 

follolol Thle multiplication of International eatellite 

telecolDDlunlcat Ion ey!!! t eme loIould further exacerbate 

orb 1 t 1 e pee t r um 1 91 
crowdlng Regard!ee!!! o f the merlt!! o f theee 

prOPO(H l!!! Ihelr approval If II occurred prlor to the Space 

IoIARC 

At 

would have serloue polltlcal 
19 Z 

effecte 

the Space IoIARC INT[LSAT 101111 eeek t 0 eneure the 1 r 

con tin u e d ace e !5 e t 0 the 0 r bit 1 !! pee t r um r e !! 0 ure e H/T[LSAT 1oI11! 

also altellpt to !!!ecure ~upport from thelr member etate!! who 

are a J ! ITU 
1 93 

lJlembers ln 

support have 

1 9 1 Klass 

194 
alreadY begun 

Aupra n 77, at 111 

tac t efforts t 0 secure t Il a 1 

192 Even If tbese proposaIs are not approved, concern hae been 
eKPressed tbal "Ihe da.age rus been done" becauee deyeloping 
co 0 n tri es a e e t he POl en t 1 ait bal an 0 the r a dlll ni Il Ira 1 1 on cou 1 d 
reverae the declslon jJ1 "U 5 crediblllly on technlcal 
15sues a., be questloned If tbe U 5 115 still seen as provoklng 
Ihreala 10 the INTELSAT sutea" Hudson, O.yeloplog Coyntry 
Ortl1tJSpec.trga Interl.ta An An.1ytt"1 fr.gowQrk at S, paper 
presenled al IIC 1984 Annual Conference Berlin (Sept 21-23. 
1984) 

193 IKTLLSAT Agreeaent 3UACA n 164 Art }{l~ (a) (11) 

1 9 4 0 n e l N'TE L SA T r e POl' t wh 1 c b wa a 5 e n t t 0 5 1 Il na t 0 rIa Il and 
os. r s 15 1 Il 1 est bat " 1 Il e .. 0 b J e c t 1 v e 0 f t b e IlllTt L 5 AT Sye 1 e la 

"'.abare and Userl al tb. Conference ebould be to eneure tlu 
avallab1111' to tb.lr 5yste. under Any planning aethod agreed 
opon at the IoIARC of Ihe Adequate orbit and spectruli resourcea 
IIIfblCh are neceesary for tbe orderlv growlb and developaent of 
tb. INT1:LSAT 5Yl5tell" IIfTELSAT "'ARC-ORB 85/88, 3 (1984) 
l NT!: L S A Tb. & a l 5 0 •• d e e e ver a l con t l'lb 0 t Ion 15 t 0 t bel TU 1 n 
tbea Space WARC prep:arat Ion" See INTELSAT, CQ,ntrlbut lQOO t.o 
th. Cgol_r.pce Pr,p'fator! "oetIng lCPM) , (feb 29 1984J 
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1 3 1 INTt:RSPUTNIK 

ln 1971, tbe USSR and elght other socIal 1151 stat'5 enter.d 

Into an agreem.nt creallng INTt:RSPUTNIK
I9S 

a15 an "InternatIonal 

5ystem of communIcations vIa eat.lllte~" 

JO in INTt:LSAT ln 1964 due t 0 a n umb. r 0 f 

Whlle any counlry may beco .. e a aember of 

19é 
The U55R dld not 

1 97 
poll!lcal reason!! 

INTt:RSPUTNIK 198 few 

additlonal 15lal.e have JOlned Ihle organllatlon As WI 1 h 

1 NTE l 5 AT, Il e la b • r 15 1 a t .!! 0 r the 1 r r • COli n Ile d 0 p. rat 1 n" age n CI' 5 

own thelr eArttl station!!, and INTERSPUTNIK 

199 
The spac. aeg.ent lIay be owned 

ZOO 
by aellbers who possel5s !luch s,steme 

supplIee, the !lpac. 
tf) 

b, INTrnpUTN 1 K or 

The first l5atellltes ul5ed bv INTt:RSPVTNIK were Holnlva 

aat.lltt.s of t b e USSR, on wh i ch 1 HTI:RSPVTN 1 K leaa.d 

co_unication chann.Ja Tb.ae .atelllt.a, whleh have been th. 

".ain5ta, of the Sov.1et sPlce-ba •• d co_unlcatlon5 networt" do 

195 .. Agr •••• nt on the [stabJ 15h.ent of the IIfTl:RS.PUT_JK 
lnt.rnational S,at •• and Organllatlon of Spac. Co_unle.tlons", 
.Nov 15, 1971, U N T 5 a6l3 (b.r.inaft.r clted a. the 
INTt:RSPUTNlK Agr •••• ntl 

196 ~ Art 4 ( 1 ) 

197 See Hatt., lupr. n 146, at 141-2 

198 INTrRSPUTNIK Agr •••• nt, IUer. n 195, Ar t zz 

199 14 Art 4 

zoo U 
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not use the geoetatlonary orb!t Z 0 1 
Recentlv the U55R started 

uelng Ileostatlonarv 5ate111te5 for 50lle of thelr cOIIJDUnlcatlon 

neede and INTEft.5PIJTNIK h45 lea5ed ch~nnel5 Z 0 Z 
on them 

The INTt:R5PUTNIK Agreem.ent reQUlre5 1 t to coordlnate lt5 

actlvltles 101 1 th the ITU and t 0 cooperate 101 1 th eth e r 

erganuatlons InvoJ\led wlth 54telllte telecolDDlunlcat lone 
Z 0 3 

Z 3 3 INI'1ARSAT 

The Convent Ion eetabl15hlng the InternatIonal MarItIme 

lOI Johnson Tbe Sovlot X.ae ln Spa,! 1983 
"0 1 ni., a •• tell 1 t •• U Il. Mo J n 1 ., a 0 r b 1 t 15 wh i ch h a v e 
(400 - 600 ka) and hlgh apogeee (39.000 - 40.000 
t bel 1" orb 1 t a J Ile ch. nie 5 t b ev 5 pen do' e 1" 7 5"Y. 0 f 
period high over tbe northern hellli.phere This 

17. (1984) 
1 0101 P e r i g e e 5 

kil) Due to 
their orbital 

p e rlli t s 1 0 no 
1 n ter y a I!!I 0 f C 0_ u n 1 c a t ion 1 n t h oS t 4 r e 4 Top r 0 fi 1 d e con tIn U 0 U Il 

co .... unlcatlon the U5SR nonaaJI, luintalne 1Z satellites ln 
110In),a orbits l.J1. at 17 Geostatlonary satellites are unable 
to serve large areae of the USSR because of their hlgh 
latitudes See luprA n 8 

lOZ UN, MultilAteral Int.rQQvorngantol 
Açt1vit10A, U N Doc A/CONf 101/8P/I0. 
[bereln.fter clted as 8P/I0J 

Co-Oporatlon ln SpA&O 
4t 33 (Jan 30, 19811 

l03 IKTERSPUTNIK Agreellent, suprA n 195 Art 7 

l04 "Convention on tbe Jnternational Marlti.e S,tellite 
Organlutlon" Sept 1976, 31 U 5 T 1. T 1 A 5 No 9605, 15 
lJJS 1052 (bereinafter c!ted a5 INJ1ARSAT Conventlonl As wlth 
IKTEL!AT, Ibe Convention 15 supplellented br the Operating 
Agr •••• nt on tbe Int.rnatlonal "'arltll1e Satellite Organl,at1on 
will ch .a, b e sig n e db, a g ove r n.e n t 0 r 1 115 "c OIlP e t en t en t 1 t .," 
lJl Ar t 2 ~ 
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1 

Satellite Organization (INMARSAT) wu s1gned ln 1976 204 It 

ca_e into force 1n 1979,205 and INKARSAT becalle operltlonal 1 n 

february, 1982 206 The purpoee of INHARSAT lS to provlde the 

space segllent for illProved maritIme COIJIJIUnlcatlons ln order to 

aid !!ufety at sel, shlp lIanagellent, publiC correspondence and 

radiodetermlnatton 
207 

capabilltles Al though not a cOllae rc II 1 

ven t ur 8, 1 NMAR SAT i 5 a h yb r 1 d 0 r g a n 1 El t Ion 15 1111 l 1 r toI NT!: l SA T 

and muet operlte on "a sound 8conOlilc and f Inanclal baels 

208 209 
.. l'IemberehlP ln INP1ARSAT ie open to aIl nations. and 40 

stltes including the U 5 Il nd USSR 
210 

are meabers More 0 ver 

INHARSAT seeke to serve aIl arele of the wOrld where there ls 1 

ne_d for ma r 1 tIlle 
21 1 

C 01lDl uni ca t ion e , and 1 t s space !'ugmen t 1 s 

availab18 for us_ bV ehlps of aIl nations, meabers Ind 

non-raemDers, on a non-diecrlllinitory blete IIZ ApprOlll •• t.lV 

2,700 vessels froll 60 nations use IN1'1ARSAT l13 

2 0 5 Ma tt_, 1 U A [ • n 146, at 149 

Z06 U N Doc A/CONF IOl/BP/IGO/9, at ZS, (April 21. 1982) 

207 INMARSAT Convention, oupra n 204, Art 3 

Z08 lJl. Art 5 (]) 

209 lA. Ar t 32 

210 L_norovitl. w •• t Ser •• ns 10 •• [1.& T.çbnlç.1 Bld •. AW5T, 
Jul 30. 1984 .• t 18 

211 INMARSAT Convention .ppr. n 

212 lA. Ar t 7 

213 L_norovitz. IUAr. n 210. at 

- 65 -

204. Art 

~ 
19 

3 (2) 



INMARSAT leae88 transponder capacltv on three 8atellltes ln 

the geostatlonary orblt. and le plannIng to have up to nlne of 

1 t 15 own geoetatlonary utellltee 1 n the 1 a t e 1960'15 214 

INJ1ARSAT 115 also conslderlng alUtndlng Its ru!e! to perllit 

proviSion of aeronautlcal 
Z 1 5 

cOlDDunlcatlons At the Space 

WARe, INf'tARSAT will attellpt to ensure the contlnued vlabllity 

of thelr future plans 

A consultation procedure slallar to that eabodled ln Article 

21& 
IIfT!:LSAT Agree.ent, but not as encoapal5slng, 1 S .ltIV o( th. 

Included ln the 
21 7 

INPtARSAT Convent Ion If Il lIeaber or any 

person It has 'url.dlctlon over, Intends to establlsh or uae a 

spa ce seg •• nt for a purpose slallar to those of INKARSAT, lt 

aust natif, INP1ARSAT "to eneure teehnleal coapatlblilty and to 

218 Ivold signifleant econolilc hara to th. INMARSAT .,st •• R 

Z 1 4 .l.d Tb. 1 -.ARSAT Con v • n t 1 0 n • t r e • • • • u • e 0 f 
ad.ane.d a01 table .PAce technolog, aVii lable 
w1tb the aoat effici.nt and equitabl. ua. of 
frequ.ne, .,eetro. and of aatell i te orbi ta 
Convent 10n .uprl n 204. Pre •• bl. 

215 Lenoro.itl. augr. n 210. It 19 

216 See aUDr. n 18Z-18S Ind aecoapan,ing text 

217 INHAR5AT Conventton. appr. n 204, Art 8 

"the aoat 
conslatent 
the radio 

1 Nf1ARSAT 

218 .lJ1 Ar t 8 (1) Conaultation 11 not requ!red for other 
t,pea of .,ate •• 
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After consultatton, 

219 
recommendation 

accomplished 

No 

INMARSAT aates 

lU ch consultation 

2 • RogionAl Common User OrgAntJAttons 

2 4 1 EUTtLSAT 

a non-blndtng 

ha !I ,e t I).een 

In 1977. the European Space Ageney (ESA) adopted a reeolution 

calltng for a separate organtlation to operate the E:SA 

comaunlcation eatellites on a commercial baeis llO Short), 

tbereafter. 17 E:urope"n telecommunicatlon organlzatlons 51->gned 

the 
, ~ 221 

Interim E:UTt:LSAT Agreement Bv 1984. organlzatlone troll 

24 European Jutions had joined t:UTELSAT III E:UTtLSAT's maln 

Objective le const rue t lng, eatabli5hing, 

2 19 .l..c1 Ar t 8 

220 AWST, reb 28.1977. at 52 

221 "Agreement on the Constitution of 
Te 1 e c 0_ u n 1 ca t ion a 5 a tel 1 i t e 0 r CI a n lIa t ion .. 
agreement can be found in Hat te. auprA n 
alao "rCS" Tbe turopOAn çogaunlçAttgn 
Telecommunications Journal 513, 516 (1983) 

operating and 

a Provisiona) 
E:I! t ra c t 5 0 f t b J 15 

146, at 312 See 
:$Otoll1to. SO 

2 2 2 Gre e ce r e c en t 1 '1 bec .ae t b e 
the deflnit1ve E:UTI:LSAT treaty 
16 (Sept 1984) 

24th European Nation to sign 
Satellite COlDlllunicatlons. at 
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a.lntalning tho European space seguent for a wlde range of 

reglonal or doaeetle public teleeoDJIunleatlon :5erVICe5 !!uch a!! 

teJephon, data e~change telelll:510n dlstrlbutlon and bU!!lne!!S 

ll3 
services EUTELSAT ha:5 two geoetal1onarv eateJJlte5 and 15 

preparlng epeclfleallone for 115 Second generatlon 5a!ell1te:5 

the f 1 r s ton e 0 f wh 1 chis 1 a r gel e d t 0 r Jau n chI nI" 8 9 Z Z 4 

" 
2 4 Z PALAPA-B 

The PALAPA-B sye t e. 15 owl'led and opera t ed by Indones14 1 t 

fol l owe d the PAlAPA-A s,stea whlch wle used by Indoneela 

slarllng in 1976 Tbe sy!!tea, when eo.plete, WIll con515! of 

three 
Z2S 

geostallonery 5atell1te5 

IndoneSlan do.estle syste., and 

1 t 1 e 

aleo 

Singapore, ThalIand and the Philippines 

223 UN15PACE 82, .gRr. n 27, at 84 

an ellten5lon of the 

se r 9 es Ma V J a y SI a , 

The systea carries 

ll4 K.r"er, CurOR", S,telllt, T,I"I!l10D fglgro, utellite 
Co_unleations, It 33. 34 (July 1984) Tbe orlg1nal E:UTELSAT 
aatellitea were eoordlnlted with INTELSAT lt wle dttteralned 
the, would be technlclJl, coapatible wlth the INTElSAT SY5tea, 
and wouJd not cluse 5ignifieant econo.le hlr. becau5e aoet 
clrcuits carrl.d by tb. 5at8111toe would have been earried by 
the European terrestrtal network and l'lot by INTtLSAT Approval, 
bow.ver, wle on1y granted for a period of fivI years Sel 
"atte, ,upta 1'1 146, at 135-7 Currently, EUTtl3AT and 
INTELSAT are n.gotiating a further Igeee.ent regarding European 
tellco_unieatton traffic Lowndes, IgAr. n 185, at 139 

Ils 
58 

Mew suÇO- P1&nn.d (or 10don"1&, AWST, Jan 
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clomestlc teleco_un1c.tlon SerVlC&5 between re.ote aTea~ of a 

country, as w&JI a5 Internatlonal services between rellote areas 

of one country and r ... ote areas of another ZH country 

1 NT!: L SA T t ra f fIc t 0 and f r oa ur ban are a 5 0 f the sec 0 un tri es 1 5 

not 
ll? 

affected 

The PALAPA SY5t •• 15 dlstlnct froll aIl other cOlUlon user 

organizatlons ln that the 5pace segaent 15 owned and operated 

by a country not an organlzatlon Dther nations .ay lease use 

of the space segaent but they have no ownershlp Interest and 

no plannlng or Il.nagerlal control 

1 4 3 ARABSAT 

Tbe Arab Corporat1on for Space Co_unieatlona (ARA8SATJ, was 

for. e db, the COU n t r 1 e a 0 f t b. A rab Le. gue 1 n 1 9 ? 6, w 1 t fi t fi e 

"' object1ve o'f operatlng 

t. 1 e c 0_ u n 1 ca t 10 n syatem to serve the 

and 

Arab 

lia 1 nt a 1 ni n; 

ZZ8 
reglon 

a 

TloIo 

ZZ6 Koau;., SAlc' r_I,ço_uniCltlgn And a_410Q.I CgOur.tlon, 
JUIL Colloqull1. S3 (1979) 

227 AJthough probl •• s were encountered, 
suc cess fuI 1 y co 0 rd j na t e d w 1 t h 1 NTE L SA T 
Aeport. ogArA n 186, at 4-37 

tbe5e s.t.l11tes ware 
See 1983 U S WAAC 

Z28 UNISPACE 8l, oupr. n l7, at 83 for an unofflcl.1 
[ngli5h tran.latlon of this agree.ent se.~ MAnUAI gn SP.,. LAW, 
Vol IV, It 34S (Jasentullyana , Lee ed 1979) 
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geostltionarv satellites Ire pllnned Th e f i r 5 t 5 1 te) ) i t e w 1 ) ) 

b. )Iunch.d 1n late 1984 or elr)y 1985. and the second in 

m il2 - 198 5 22 9 Tb e s y 5 t em W 1 lIb e Cil pa b 1 e 0 f pro Il 1 dl n 13 r e Il Ion a J 

and domestlc teJephony. tel e Il . dl ta transmis510n and 

"elevlslon. 
Z 3 0 

as weI l ilS coamunlty television 

Z 44 Other Patent laI Regiona! Systems 

Th e A f r 1 c a n Un 1 a n 0 f Pas t san d Tel e co .. un 1 c a t 1 0 n 15 1 5 pla n n 1 n Il 

1 f •• Slbillty 5tudv for an African regiona! !latelllte network 

A consortium of 1Z french-speak1ng natione ha 5 alreldy 

co.pleted a prellminacv study 231 ln addition. flve South 

Am.ricln nat10ns are 1n the proceS5 of plann1ng a two satel11t. 

232 .yst •• ta prov1d. service wlthin the Andean region 

ZZ9 
1984. 

Ar.b •• t S,to11it •• 
at 119-20 

N •• rinQ CO. A!' t 1 Q 0 • AWST, Sept 3. 

230 UN15PAC[ 82. sppr. n 27. at 83 5 •• also U N Doc 
A/CONf 101/BP/IGO/4. "ARABSAT Satellite COlmlunlcat10ns Syst .... 
Th ••• SII,111tes were coordinated with HfTELSA1' ,...tte. sllpr. 
n 146. at 137-8 

Z 3 1 AWST. Au 13 20. 1 98 4. • t Il 

232 lodgatr, Obsorv.r, AWST. 'Oct 15. 1984. at 13 
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..... 

2 S NAtionAl Sxstems 

Due -'to econOlllC, technologlCal, or Polltlcal motIvatIons. An 

i ne r 0 as 1 n g n UIII ber 0 f s t a tee h a ve e e t Il b 1 1 s h e d n Il t Ion Il 1 1 y 0 wn e d 

and operated domestlc satellite telecommunication syetems 

Even deveJoping eountrlee are beglnnlng t 0 mo ve ln that 

Z 3 3 directIon At the Space \a/ARC, many of theee developlng 

Cou n tri 0 e w i lIb e e e e k 1 n 9 li n 0 r b 1 t / 5 pee t r um r e 5 e r vat ion 0 f 

their own ln the 1 n cre a e 1 n g l y cr 0 wd e d g e 0 Il t a t Ion a r y 0 r bit 

Thle s e e t Ion r e v 1 0 Wtl tho etatue of nAtIonal syeteme for 

do.ostie telecoœaun1eatlone But prlor to eAAmln1ng thoee 

systells. it 1e iaportant to understand why Olany develop1ng 

countries be J ieve 50 strongly that they need satellite 

t e J e C 0 .. u,n 1 c a t 1 0 n 5 • Il nd wh y the y ta 1 9 h t con s 1 der a na t ion A l 

svstell lnsteAd of lIerely using INTELSAT or A regiOnA1 systell 

Long diStance co_unic_t 10ne 11nking rural cOlIDun1 t ios w1 th 

other rural And urbAn areae of A country Are very important to 

growt h And deve 1 0 paen t They can pr~v1de assistAnce in 

Z33 U N Doc A,CONF 101 BP/IGO/9, April 21. 1982, At 15 
Indone.1_ wàs tbe fourth nAtion and tbe f1rst developlng 
country to .stablish a dom.stic eatellite te1eco_un1cat1on 
SY5 t ea Sun"ryo. Thl'l Indanl'l!li AD SPA co ProgrAIl And j t!!! 
Sgcio-CulturAf ImpACt, At 2. PIper presented at Ile 1984 Annual 
Conference. Berlin (Sept 21-23. 1984) 
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educatIon. agriculture. health and other actlvJtlcs In fact. 

telecommunications has been Ilkened t 0 tra(l!5Portatlon and 

electrlf ication ae "essentlal Infrastructure wlthout WhlCh 

raPld cconomlC and socIal development mav be impossible " 2 34 A 

recent ITU study Indlcated the cost/beneflt rat 10 for 

lnvestment ln telecommunlcations can be as hlgh as 100 to one 

for developlng countrlee. and another study showed there 15 an 

80% correlatIon between telephones per caPlta and per capita 

GNP Z 3 5 

As the benefits which flow from telecommunlcation become more 

eVldent to develoPlng countrles. it Js not 5urprls1ng thev want 

to share in them ln develoPIng countr1es. however. the coste 

of provldIng long distance telecommunIcatlon eervice!5 have 

traditionallv been very ~lgh due not onlv to 

involved. but also to the hostlle terraIn 

Moreover, in developing countries 

the long d\stances 

often enc~ntered 

the need for 

telecommunication services muet compete with other pressing 

probleme for the ecarce Z36 funds available Yet manv of t heee 

countr1cs will fi nd a satel li te telecommunicatlons 

234 Parker. COmmunIcation !lotollite!l fpr rural ducloQment, 
Telecommunicatione PollCY. at 309 (Dec 1978) 

235 Pelton. !5ugro. n 102. at 19 

236 The Asian DevelQPment 
available 3 5 percent of its 
and transport li 

Bank. 
funds 
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more economlcal than 1 t 5 terre~trlal 

al terndt IVe~ Thl5 15 ~o ~ a tell 1 t e 

generally co~t-In!5en5Itlve to dl5tance more rellable 

to rncuntdln ({or the ~round ~tatlons) and offer a much greater 

degree of flexlblllty than terrestrlal systems 
23'7 

ln genera 1 

mO!5t develoPlng countrles whlCh de~lre natlon-Wlde 

telecommunlcat Ions servIce wII flnd a !5atelllte system an 

essentlal component Systems optlmallv dteSlgned for develoPlng. 

countrles, however, have not beerf,"'avallable ln the pa5t 

INTELSAT and common user Orgdnlzations have not provon 

Adequate for the peed!5 of many develoPlng countrles The 
, 

INTELSAT epace segment, while used bv develoPlng countrlee, wa5 

de!51gned for International trafflc, the assoclated earth 

statIons are larg/or and much more ClIpenSlve than il dOme!5tlc 

system should be 238 Th us, wh il e INTElSAT could prol/lde 

21J Parker, :lUDra n 234" at 311-12 

238 In, the RAst, l~LSAT earth-statlone have cost 'Z mIllIon 
or more Sech a ';;~e inveetment i! only Justlfled for a 
developed terreetrlal system wlth sefflciently large traffle 
U N Doc BP/15, OURra n 6Z, at 7 The ObjectIve for a rural 
eystem ehould be to place a small number of telephdnes wlth 
satellIte links ln as many placee as poesible, rather than 
havlng a large number of telephones ln fewer locations 
ARRroDriate Modern Tolecommunl~Ation:l TochnoloQv (or !nteQrAtod 
Bural Deielopmont ln AiTi,a (brrI/IBO), 49 Telecommunication 
JOllrnal 677, 68Z (1982) For a further dIScussion of satellite 
eV:ltems optimally doslgned for use bv a develoPlng country, eee 
Parker, \UDrA n 234, at 311-12, and PIerce, A global-doIDo:lt1c 
(GLOOOM) satellite ::.y!!item for rurAl dovolopment, 46 
Telecommunication Journal 745, (1979) 
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" ') 
r 

,. 

teJecolIUDunlc~t10n5 stTv1ce fOT Urban areas of many deveJoping 

counlrles, 11 could not provlde afford~bJe 5tTvJCe to ~paTsely 

populaled and Te,llIole TUTal 
239 

S01l1e found aTeas countTles have 

the a nswe r 1 n reglonal satellite systems Such ~V5tems, 

however, are on!v estab! 1shed OT p!anned ln a tew aTea~ of the 

wor 1 d 

As li resu! 1 of thls situatIon, certaln develoPlng natjons 

have concluded thev 101111 need to establish thelT Dwn :!latelli!e 

tsvstem t 0 mee t thelr telecommun1cation 
240 

needs In order t 0 

de 50 thev need !hree thlngs flnancial Tesources, techn1eal 

T e 5.0 ur ces, access t 0 the geostallOnary orb 1 t 1 S pee t r uza 

.r e 5 0 U r c e Il lS through the Space VARC that tbev aTe seek.Jnç 

to estllbl!sh theiT "guoTanteed access" tli the latter, wh11e 

th~y wait fOT the formt!'T 

The trend t owa T d na t ion 5 own J n9 and operatlng thelT own 

:5ë!tellite telecommUnlCë!tion~ system 15 not necessAr11y 

iTrevers1ble JNTE:LSAT'e new "Vi~ta" an~ "lNTELNE:T" tsystems 

~ay ~rovide satisfactorv dome5tic satelllte service on li 

~---------
~ 

,)? An ITU report acknowledges that the g T 0..., t h j n 
:~lecommun1catjons has been "largely for 
~ervjces and, Jn the developing countries, 
to sorne degree in the capltol cities 
cO't!ntries Jlttle has been achieved in the 
Doc BPI1S. supra n 62, at l 

the international 
[ha5J been observed 
ln many develop1ng 
rural areas" U N 

2';0 Some ol the5e nations 
beC0me reg10nal satellite 
accompanyjng text 

are aJ50 motlvated b~' a deSlre to 
powers See 1 n! ra n 423 and 
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planned 
Z 4 1 

b a ~ 1 e A mOlle.en! t 0 r creatIon 

eveteae ...,ould 41so help UlleJlorete !hle 'rend 

Z 5 1 The UnIted States 

( 

'J f ne\ol reglona; 

The U 5 hae the largee! nll1llber of geoetatlonary !5alelllle! 

for dOReetle leleeolBllunlcatlone of any 15lngle country ln tlle 

U 5 /1 n v Cluallfled entl!V laay eet/lblleh .! n d 0 p e rat e 4 tj 0 m e 1'1. tIC 

5atelllle 1 e J e c olllllun 1 ca t lone 
HZ 

eystelll • 
\ 

Ae a reeult of tttJe 

optn entry n ua e r 0 U Il e y e 1 e a e pro v 1 d 1 n g the e p /1 C e 15 e Il men ! for 

telephone teleVl5lon and moet other telecomaunleat Ion servIces 

are ln operatIon Z 4 3 

241 Ste AuprA n 171-18 and aceoap4ny1ng ttxt 

Z 4 2 Tb 1 5 .. 0 pen e n t r y .. polle 'f 1 S are 15 u 1 t 0 fAn r e C d e c 1 5 Ion 
known ae the "Dome4t" or "Open Sk1es" deeulon 5.e Pa.,AU, 
ComgnlcAt1on-SltelJUO ["111t1O!!, riret Report and arder, ZZ 
ree Zd 86 (1910), Second Report And Order. 35 ree Zef 844 
<197Z>, Jlodif1ed, 38 ree Zef 665 <191Z) But becauee of orbital 
saturation this open entry poliev IIA'f not luit See !!Iuprl n 
87 And AccoaPAnv1ng text 

Z43 MAny U 5 corporations own and operate domestle. satellite 
telecommun1cation system! See gtnerallv, Matte !!Iupra n 14&, 
at 165-69 sas and AT&T recentlv tAch l'lad new satellite! 
launched bv the 5ame U 5 epace ehut t 1 e Compot ina Company 
5 a tel 1 1 t c:s 5 h Il te D 1:1 'Q ver y ':s P Il Y J 0 a da" v, A W'ST, 5 e p t 1 0, 1 98 4 , 
Il t 106 
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z S Z Thé USSJi 

The US5R alao bal! a Jarge 5 Y 5 t em 0 f tel e c O"'U ni ca t Ion 

satellItes Although thelr l'1olnlye aerles satellites do not 

operate 1 n the geostetlonarv orb J t 
Z44 

three other satellite 

5 Y 5 t ems cf 0 The.e syeteae are the [kran Raduge and HorlEon 

[tran aatellitea provlde direct teleVISlon broadcest services 

Rad u g Il S a tel lIt e s pro v 1 cf e d oae e tiC t • 1 e C 0 DID unI cet Ion 5 e r VIC e S 

to the southern reglons oi the USSR and are aleo uaed by 

IIfTI:RSPUTNIK The Hor l' 0 n (or Gorllont sYe t em pr lma ri 1 Y 

Z4S 
provlcfes International" teJeco_unlcatlone servIce Ua e 0 f 

t b e g e.o a t e t Ion a r y 0 r bit b y t b eUS S Ji h Il S b e e n 1 n cre a e 1 n g S 1 Il 

g e 0 Il t 1 t Ion" r y Il a tel lIt e Il we rel a u n che cf 1 n 1 9 8 2 and 5 1 Il 110 rel n 

1 9 a 3 Z 4 {, 8 y the end 0 f 1 9 8 3 the U 5 S Ji h 1 cf a p plI e cf t 0 the l TU for 

Z 47 
Zl geoetatlon.ry orb1t S10t5 

2 5 3 Ganadl 

Canada hall been a long t 1 •• user of t.leca .. unlcatton 

2 .. 4 S.e luprA. n 2 0 lin die C oa p. n, t n g t • x t 

Z4S See Mat te. !lUprA n 146. at 170, and Johnson. SURrA n 
Z01. It 18-19 

2 .. 6 Johnson. luprA n lOI. It 18 

247 U. at 19 
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salellltes 11 has 51J! se!eliltes ln the geostatlonarv orbI! 

provldlno ellfenslve teleeollDunleetlon servIces end (Ondue!lng 

eJlPerlllents Wllh dIrect teleVl510n broadc4!!1 f lnil 

neJlt-generetlon 5ateliltes are 
2 41/ 

under \otIlV 

Z 5 4 01 he r Na t Ion 5 

248 
Plans for 

Dt he r na 1 Ion 5 W 1 t h g e 0 s 1 ail 0 nI r, a a tel 1 Ile Il 15er YIn g do ae Il t 1 e 

leleeoaDUnlCellOn15 need a ere lndonesla (PALAPA-B! lnd 11. 

l tel V frence \Just Ger.any end Japan Countrles wllh plens for. 

geo5tatlonarv 5alellitea Include Me III Co. Br a Z 1 1 

Israel China. Algerl&. Nigeria Pakistan the UnIted Klngdoa 

2411 Ma t te 'IMIrA n 146. a' 171-72 

249 To!e:ut S •• ke New Rotu MArk.t elAD 

a t 177 
AWST, Sept 3 1984 

250 See Hudson. 
auprA n 
Satelltte 

Aupra n 192. at 16. 1983 INT!LSAT Annual 
Report. 
1115 Own 

5 ? a t 2 1. and Em b rat el. Br A , 1 J es Q y 1 D gIn t 0 
Comaunleatlona. al 24 (Julv 1984) 

Th e rel son for Au 15 t raI i a '5 de c i a Ion t a e a 1 a b 1 1 5 h a do Ille a 1 1 C 

satel11te telecommunication 5V5telll il5 Iyplca! of lIany 
countrie5 The dec1sion was made after a studv concluded "(1)1 

1e in AU5tralia'5 Inlerests to establi5h the orbital positions 
1t will need and to ensure that these positIons are not 
105t to her by allocation to other countrles 
Co_onwealth Governllent (Australia) Taslc force, Natlona! 
COllJlunicAtlono ,sate!lite System Repprt. at 84, (1978). as ...--
quoted in Matte, AUprA n 146. at 174 The "AUSSAT" systell / 
w 1 1 1 con 5 i e t 0 f t h r e e Ku ban d e a t e J lIt e e wb 1 c h w i 1 1 car r y 
telephone. television. radio and bue1ness communication!! to 
remote corner!! of the country fiT5t launch 1e scheduled for 
m 1 d 1 985 4 9 Tel e c 0 mm unI ca t ion Jou r n aIl 90 ( Ma r chi 9 8 Z ) 
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s. ud 1 Ar. b la 

e oap ) .1 1 ng a f.aalbl)lt, 

Z S 1 tel e C 0_ an 1 e ~ 1 Ion 5 v e 1 e D 

and 

atudy 

Australla 250 Argentin. 1 a 

on a d oae aIl e satellile 

whlle many natIons of Ihe ...,orld wllh a need for 

doa.stle sal.lllte co_unle.tlons servlc, ~ecare that service 

through eo .. on user 5,ste.a there 15 Il trend toward Indlvldual 

a,a t •• a Tflat trend la a r.sull of nUDeroua faetora. one belng 

1 con c: • r n t h a t the g • 0 a 1 a t Ion 1 r , 0 r bit 1 Il pee t r ua r e a 0 u r c: • 1 15 

b.eo.lng ealurated and tbat natione auat l1et now to sec ure 

t hei r aee.al Th. t r.nd . how.ver la 

pe r •• n.n t 252 

ZSI AWST, S.P t 10, 1984, It ZS 

ZSZ Additionally, _ost nltlons will not hlge 
ne.d for a satellite syete .. of their own ln 
future Se. Dlzard, OUptA ft 154, It 14 
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CblPter , 

TH[ CUAREWT lTU'AEGULATOAY REGIME rOR THE GEOSTAT10NAAY ORBIT 

THE fJRST-COHE. fJRST-5ERVED RULE: 

The lllpetus for the SPIC' WARC WIS tb. develoPln; co'untrle:S 

dl5satlsfactlon wlth th. current regulatorv procedure for 

• n Il url n 9 ... qUI t Il b 1 • a cc. Il:S .. t 0 the 0 r bit 1 15 pee t rua r. 15 0 ur c e 

This chapter elUlllnes tha t procedure bv fOCUS1ng on the 

pro ces 15 es wh 1 ch cul Dl 1 n Il t • 1 n the .. f 1 r 15 t - c oa. . f 1 r et - :s e r v. d .. 

rule and th. nature of the rlght:s protectad bV that role ZS3 

3 1 Tbe Proce •• Qf Açqu1rtnq V.ated Blgbt, 

"anagellent of the orblt1sp.ctrua r.source le nec.lIsarv to 

insure interference-free use of satellite telecoaaunlcatlon 

systems Thls management 15 handled at the int.rnational level 

ZS3 The Plans for the Broadcast lng 
separate part of the JTU regulatory 
infra Sect ion 5 1 
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ID a 1 n 1 y b y the 1 TU Z 5 4 A ~ pre v 1 0 U !! J v men 1 Ion e d one Important 

dutv of Admlnl~trallve Conference!! 115 the allocatIon :f radio 

freqUenClll15 !o the varlou~ 5erVlce15 AI Joca! Ion 115 a centraJ 

part of the lTU!! lunagemen! proce~i5 1 t I!! def Ined 

[eJntrv ln the Table of freQuencv AIJocallOni5 of 

frequency lor the purp05e 01 It~ u15e bv one or .. ore terre5trlal 

or epace radlocommunlcat Ion 15l1rVICe15 " 2 5 5 

• Allocatlone are made to i5ervlcei5, not countrlei5 fol Jo .... 1 n g 

allocatIon, however countrle, may enler Into agreeœenti5 for 

further distrIbutIon of freqUenClei5 T .... o or more ITU meœberi5 

lIla y con c 1 u cf e "5 P e c i a 1 a g r e eœe nt e" .... h i c l'I a r Il 1 n a c cor d W 1 th 1 fi e 

genera] allocatIon 5cheme for the 5ub-allocatlon to par!lcuJar 

ZS4 Rule5 for {requency ~pectru. management aleo elllst at the 
national, reg10nal and b11ateral level 

Z 55 1982 Radio Regulatione, ~UQrA n 1, Ar t 1, No 1 7 

Th e Ta b 1 e 0 { r r e que n c V Allo c a t Ion e d j 1/ 1 de eth e .... 0 r 1 d 1 n t 0 
three reglone and ref lects the dletrlbut Ion of radiO 
frequencles to them The Table divldee the frequency epectruœ 
lnto over 500 eeparate (requency bande Allocat10ne have been 

III a de UP ta Z75 GHz li Art 8 /'1oet (requency bande are 
allocated to the l5alle serv1ce world-wide. but 4110cat10n15 of a 
band lIay dlffer from one reglon to another Two other factors 
fur the r c OIlP J 1 ca t eth e Ta b 1 e F 1 r 15 t. d 1 f fer e n t rad i 0 15 e r VIC e 15 
4 r e 0 f t e n aIl 0 c a t e d the 15 .. m e f r e que n c yb .. n d rh e l TU h .. 15 

el5tablished rules for I5harlng trequençy allocat10nl5. l5ettlng 
pr 1 or 1 t V among the l5erv 1 cee .l...I1 Ar t 8. Sec t ion 8 Second, 
there are many footnotel5 to the Table These footnote! 
correl5Pond to p4rtlcuJar trequency bande and 1ndlcate 
ad dIt Ion a 1 4 1 1 0 c a t 10 n!. a J ter n a te aIl 0 c a t Ion s. and the ma n ne r 
in whlch certain states del/1ate from the allocatlon I5cheme 
II Art 8, Sectlone 9. 10 cS. Il 
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.-

countrles of a combInat Ion of frequency bands and eervlces 
2 Sb 

IJhen !luch arrangeaents are made on a lIultllateral basle thev 

are calle d "plans" The !! (f-b - ail 0 c a t Ion proces!! calle d 

ail 0 t me nt IS deflned as the entry 01 a de!!lgnated Irequancv 

ln an agreed Plan for u se b v 0 ne 0 r 1Il0 r e a dal nIe t rat Ion Sin a 

rad 1 0 C Olim unI ca t Ion 
257 

Allotment Plans are dev 1 !!Ied bv !!IerVlce 

a c'oapetent RARe or IJARC Currently the only planned 5erVlee 

U5 t ng the geostationary orb 1 t 1 5 P e c t r ua re:!louree 1 e the 

Broadcast lng SatellIte Service 
258 

AIl other eerVlce!!l use 

con~éncee 

and allolaent are 51gniflcantly dlfferent 

frequencie!! The le Gill allocated of allocatIon 

A f ter frequenciee bave b.e n alloeated t 0 !!I.rvJeee, or 

allotted to countrles, they still need to be deslgnated for u!!le 

bV indlvidual stations Thie procedure 15 no t conducted 

d 1 r e ct} Y b y the 1 TU, but b y .. a dm! n is t rat Ion s .. (t he 1 TU t e rll for 

lIeaC. r cou n tri e I!I ) ln accordance wlth certain prlnciple!! and 

rules establ1shed by the ITU Th 1 s procedure known as 

"&5slgnment," i5 the Iluthorilation glven by an adminJstratlon 

for one of lts radio statlon5 to use Il radio frequency under 

25ft 1962 lTU Convention, SURra n 2, Ar t 31. 198Z RadIO 
Regulat1ons, supra n 1. Art 7 

257 1982 Radio Regulations, ,"prA n 1, Ar t 1, No 18 

Z58 See infra Section SI 
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!!peclfled 
2S ~ 

condition!! The ITU Convention !5 et!! for t h 

p r 1 n c 1 pIe! t 0 gUI de a dml ni!! t rat Ion!! 1 n the 1 ra!!!! 1 g nDle nt!! ln 

general 4e!!IQnlllent!5 mu!!t be made ln accordllnce ""'1 th the Tablé 

of frequencv Alloc4tlOn!! or an 4PP 1 lC4ble AI lotment 
260 

P J!\ n 

ArtlcJe 33 of the Iru Conven t ) on 1 !! very lmport4nt t 0 

frequencv ae!5lgnment and u!!e of the Qeoetatlonarv orblt 1 n 

general 
Hl 

The f 1 r 5 t paragraPh 0 f Article ] ) e!!tabll!!hee the 

prlnClple that etatee !5hould Ilmlt thelr uee of the radio 

( r e que n cys p e c t r u. t 0 the DI 1 n 1 DI um es!! e n t i aIl e v e 1 Two !le PeC t li 

of thl' prlnclP)e are laportant flret thle le a goal ae 

Il 

lSq lqSl Radio Regulations. AUA rA 

the 
nI. Ar t 1 No 

orb 1 t Aselgnments to services uSlng geostat lonary 
Involve an orbital locatlon 

z.,o l...d Ar t 6. No HZ 

261 Article 33 provldee 

Mellbere !lha II endeavor t 0 

frequencle!l and the 5pectruDI 
m 1 n i m um e s sen t i aIt 0 pro v ide 1 n 
the necee!lary servi cee To 
endeavor to apply the latest 
500n as poe!llble 

1 1 mit the n um ber 0 f 
space u!led ta the 

4 eatiefactory manner 
that end they ehllll 
technlcal advancee a!! 

2 ln uslng frequency bande for space radIo 
services Members shall bear ln 1JI1nd that radIO 
frequenclee and the geostationary satellite orblt are 
I1D1lted natural reeources and that they must be used 
efficlently and econoDllcallY. In conformlty wlth the 
proviSions of the RadiO Regulations. eo that 
countrles or groups of countrles mllY have equitable 
&ccess to both. taklng Into account the speCial neede 
of the developlng countries and the geOgraphlCal 
situation of particular countrles 196Z ITU 
Convent Ion. :supra. n 2. Art 33 
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JPposed to a dut y the admonlshment I!! nol "shal 1 1111 t " but 

rather 'shall endeavor 10 1IIIIt Second no !lanc lIons or 

re ..... ard!! are establl!!hed Each !!tate 1 !! the !Iole )ud~e of 

.... 'e the r the y are me e lIn 0 1 h ego a 1 Th 1 !! par lof Ar 1 1 cie 3 3 

also epeclfle!! that ln al!ellptlng to meet thl!! ~oaJ !!Iale!! 

!!hould use the lateel technoJo9Y 'as 500n a!! pos!5lble Th 1 !! 

last phrase 15 important To use the lat es! technoJogy 1 t 

muet not only be allallable but also affordable and practlcal 

It IS Ilkely that the late!!! technology ..... 111 be affordable and 

practlcal 

del1eloPlng 

for 

one s 

the delleloped natIons before It ..... 111 be for 

ln !!uch case!!, the deveJoped nat Ions halle 

1110 r e 0 fan 0 b J 1 9 a t Ion t han dot he de v e 1 0 pIn 9 cou n trI e!! t 0 se e / 

that !ltatlon!! !!eeklnQ a!!!!lgnment!! use the late!!1 technology 
1 

The second paragraph of ArtIcle 33 a)so sets lorth Important 

p r 1 n C 1 P ) e!! r e ) e Il a n t t 0 f r e que n c y a !! SIg nm en t It states that 

radIO frequlnc1es and the geostat lonary orblt are "liDllted 

natural re!!ource!5" WhlCh lIust be used "efflclently and 

e con 0 .. 1 cal 1 Y " 1 n 0 r der t 0 en!5 ure "e qUI t ab 1 e ace e s s " Althout;lh 

thie IS a very lllportant concept, none of the key terms are 

def Ined EffiCIent and economical U 5 e 0 f the 0 r bIt 1 !! P e c t r um 

resource has a loglcal conneetlon WItt! the level of technology 

employed Advanced technology should re!!ul t ln more eCf Icient 

use, and probably more economlcal use The Tequ 1 remen t t 0 use 

theee re!50UTCeS "efflclently and economlcally" 1 !! therefore 

linked to the obligation to use the latest technology as !!oon 
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possible The 

lb Z 
dl~cU55ed InfrA 

Art 1 cIe :3 5 of 

concept 

the !TU 

of "equltable \oJ III be 

Convention contaln5 "nother kev 

provIsion of the ITU 
Z b:3 

Convent Ion l 1 creales the obllçatlon 

for aIl states to en5ure thelr statlon5 do not cause 'harmtul 

Z b 4 
Interference" t 0 stations ln Jther countrle:5 whlch are 

operatln~ ln accordance wlth the RadIO Re~ulatlon5 The last 

a~pect of the rule IS fundamental ln essence Il grant5 

protection to stations \oJt\lch operate ln accordance wlth the 

Regulations Such protectIon IS necessarv for the lon~-term 

'" vlabllltv of any station There are two methods ln the RadiO 

Regulat Ions throu~h wh 1 ch th 1 5 protectIon a~aln51 ha rllt ul 

Interference can be l1ested Th e f 1 r srI s reg 1 s t rat Ion b y the 

2('l See infrA Section 7 1 

2&3 Article 35, paragraph provldes 

AIl :5 t a t ion s . wh a t ev e r the 1 r pur PO se. mU:5 t b e 
eetablished and operated ln ~uch a lIanner 4S not to 
cau 5 e ha rm fuI 1 nt e r fer e n cet 0 the rad i 0 :5 e r vic e sor 
communicatIons of other members or of recogn"1tea 
prlvate operatlng agencles, or of other dulv 
author12:ed operating agencles whleh carry on radio 
service, and which operate ln accordance wlth the 
pro v 1 5 Ion S 0 f the R a cf 1 0 Reg u 1 a t Ion sITU Con Il e n t Ion . 
supra n Z, Art 3S 

/ 
2 (, 4 "Ha rm fuI ln ter fer e n ce" 1 s .. ( 1 ) nt e r fer en c e wh 1 ch 
5erlo~!51y degrades. obstruct!. or repeatedlv Interrupts a 
radiocommunication eervlce operatlng ln aceordanee with these 
Regulations 1982 RadiO Regulatlone. :,upra n 1, A:t} 1. No 
163 ,-1 
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If RB of an allocated frequencv The ~econd 15 allotment ln a 

Plan 

ln general .... h e n aPI a n aIl 0 t 5 f r e que ne 1 e 5 10 countrlee, 

rHlht~ a~alnel harmful Interference are veeled .... hen the Plan 

becomee effective Pla n 5 are 1 e e 1 9 n e d sot h d t d e e 1 ~ nIl e n 1 5 III a de 

ln accordance .... Ith them .... 111 no! cauee harmful Interference 

51 ne e are ve!5!ed al the t Ime of allotment, the 

reqUlrement of regletratlon 1!5 merelv a formalltv and the 

reglst ra t Ion procedure 1!5 rather simple for ellample, the ~lan 
\ 
1 

for the B r a a d cas t 5 a tel lit e 5 e r Q 1 C e i n Reg Ion e 1 and 3 r e q u If e s 

an adminlstrat Ion to nollfv Ihe If RB of an a!5~ignment bet,ween 

t h r e e v e are and 9 a d a y !5 P rio r t a the d a tel t IN 1 lIb e b r~ u g h 1 

1 n t 0 u e e Th e l r RB e x ami ne!l the no tIf i ca t Ion t 0 de t e rm 1 ~ 1 t s 

conformltv wlth the Convention, RadiO Regulatlone and the phan 

U pon a 
tl; 

favorable flndlng, 

frequency and orbitaI 510t 

the Board records the 

265 
1 n the Ma!5 ter Reg 1 5 ter 

notlfied 

Th e reg i 5 t rat ion pro c e dur e for aIl 0 c a t e d f r e que n cie 5 i 5 qUI t e 

different Tille of reglstration 15 of the e!5!5ence becau!5e 

Tlght5 do not vest un t 1 l regi~tratlon, .... hen " forma l 

InternatIonal recognition 15 
266 

granted" \ T lme sensitive 

Z65 .Li Appendix 30, Art 5 Z 1 Although the date of receipt 
o f the aS!5 1 g ft1De n t no tIc e 15 pla c e d in the Regl!5ter, a1} 
as sig nme nt 5 r e cor d e d 1 n ace 0 r d oS n C e W 1 th the Plan have equa} 
!5tatu5 ti Art 5 Z Z 

Z fi (, 1 9 6 2 l TU Con ven t Ion, :1 U Rra. n Z, Ar t 10 4 (a) 
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regl5tratlon 5c':emes are not unIque, they are al 50 found ln 

r e al estate and wilter law ln telecommunl ca t Jons law thls 

pract lee 15 reterred t 0 a 5 the "flrst-come, f Irst-served" 

rule The flfst station to be reglstered by the IrRB wll be 

protected \servedJ agalnst ha rm fuI 1 n ter fer e ne e ThIS rule 

places a premlum on earlv use of the orblt/spectrum resource 

It may also place a penalty on latecomers who have a dut y to 

ensure thelr asslgnment wll not cause harm{ul Interference 

.... Ith a recorded 
lb? 

aS51gnment 

The procedure for reglstration of freQUenCles allocated to 

unplanned spa c e tel e c omm unI ca t Ion servIces 1 S rather 

compllcated and tlme conSUmlng It has three steps Advance 

Publication, Coord 1 na t 10n, and NotIfication Advance 

publIcation 15 InltIated two to flve years prlor to hrlnglng a 

statIon Into serVice, bv Sendlng the IrRB Information speclfied 

268 
1 n the Reg u 1 a t Ion 15 Th e l fR B 5 end 5 t ha t 1 n forma t Ion t 0 a Il 

o the r a dm 1 ni 15 t rat Ion 5, wh 0 have four months ta comment on 

potentlal Interference to thelr eXIstlng or planned 5pace 

267 To avold causlng harmful Interference, latecomers may have 
t 0 aIt e r ce r t a i n te ch ni cal a e pee t 5 0 f the 1 r pro pas ad s y 5 t em, 
such as frequency, orbital slot, or area of coverage 
Concelvably, lat~comers could even be prevented ,from 
establlShlng a partlcular satellIte telecommunlcatlon system 

268 1982 RadIO RegulatIons, supra n 1. Art Il. No 104 Z 
ThlS InformatIon lncludes date of brlnglng Into use, Jrequencv 
range and other techn1cal characterlstl,C:5 of the planned 
system, and geoetatlonary orbital location ..u1 Append1x 4 
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radiocommunication 269 services 

/ 

Th e Reg u J a t ion sISe t for th a 

procedure for an administration receiv1ng comments to follow 

This procedure consists primarilv of' bIlateral neQotiations 

Cetween the 270 involved admInistrations The main purpose of 

Advance Publication 15 to dl'scover potent1al problems at an 

earlv stage in ~v!tem plann1nQ, 

incorporation of ~~v design changes 

therebv facilItat1ng the 

Z11 that may be necessarv 

Coordinat ion follow! Advance Publicat ion and 15 a 51m1lar .. 
procese Coordination. however, 15 based on much 1I0re detailed 

269 li Art 11 Nos 1044-1047 Comment! are 
adm1n1l5trltion concerned with a copy to the If'RB 

sen t 
..lJ1 No 

to the 
1041 

270 The adminiatration Dust firat atte.pt to '~et Us 
requirements without considoring possible adjustment to the 
cbaracteristic! of geostatlonary satellite networlcs of other 
administration! li Art Il; No 1051 If it cannat do 150, 
the .dministration concerned Day appjy to cODlJlenting 
a dm i n a t ra t ion s t 0 sol ve the d i f fic u 1 t 1 e a Ld Tb ose 
administrations thon together attompt ta reach "mutqalJv 
acceptable adJustaents" to geostat1onary orbit locations, 
frequency usage, or other characterlstics. thev ma, seel 
àssistance irom the IFRB ~ Art 11. No 10S0-1053 

271 DuCharme. Bowen & Irwin, The Gonosi!$ of tbe 1985/.87 WorJd 
AdpinistrAtiye RAdio Conference QB tbo Use of th, 
GOpstAtipDAry-SAtelJUe Orbit ADd tho Planning of SpAÇO 
Sorv1tfos Ut l1ilin9 It 1 VII Annals of air , s'pace Llw 
( he rel n & ft e r AAS L ) 2 fi 1, 2 70 (1 98 Z ) 
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teohnicaJ information reQarding the 272 eystem During the 

Coordination procees adminietrations alteapt to ruolve any 

273 dHflcultles Vblle IFRB asststance aay be requested. 

Coo r d 1 na t Ion i s ma i ft 1 Y a mat te r 0 f b il a ter Il 1 274 negotiat1on 

Due to the rule of fJrst colie. first served. however. there ls 

no Jegal obligation on an administration whose prev10usly 

reglstered service III a y be tnterfe'red with. to change any 

characterlstics of j tes y 15 t elll The negotlating parties. 

therefore. do not have equal barQainlng power Al though the 

Coord1nat Ion process bas never f ail ed in the aon.daticn of a 

~ systea. the results have not always been coaplete}, 

\ 

211 CoordlnUion 15 init1ated bv sending speCUied infor.ation 
to the IFRB 1982 Rldio Regulations. !SuprA n 1. Art Il. Nos 
1013-1074 Th IFRB e~ulJ.jnes the iitfoMI&t1on to ... eteraine the 
result of Acfvance Publicllion and to JdentHv adlllintstraqons 
whose services aigU be affected. then·ft sends the informatiob 
they received and tlle results of their examinltion to other 
adminiStrations. H. Art 11. Nos 1075-1078 Ta determlne 
wb 1 c Il ~ cha 1 n i5 t r a li 0 ft 5 ne e d t 0 bel ne 1 u d e d 1 n the Co 0 r d i na t1 0 n ' 
-, roc e es. t Il e Reg u lat Ion s es e t 0 u t de ta i 1 e der j ter 1& w 1 th a v 1 ew 
to jncludlng any adainistration whlcll aight' ~llPerience 
Interference Ibove certain lnels to its spac. or tèrrestrial 
services as a resu~t of the sntea being Coordinat.d . .Ld Art. 
11. Nos 1059-10'7'1---: 

Z'13 .lJl Art. Il, Nos. 1083-J085 

Z14 .lJl Art 11. Nos. 1088-J094. 
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21 .. t i a fa e t or, t a tif. Co 0 rd 1 na tin g a dm j n 1 s t rat 1 0 n 21 2 7 S • 

.. 
No tif i ca t 10 n 121 requ1red to obta1n "international 

r e e a g n 1 t ion 10 1 n d pro tee ti.o n a g& 1 n s t hl rm fuI i n ter fer e n c e for 4 n 

as s 1 g nJie n t 276 Th e a 21 sig nm en t no tic e mus t r e a ch the 1 FR B no t 

earlier than three veare before the date the &551gnment 15 to 

b e br 0 u g h tin t 0 use. a n Il no t 1 a ter t han t h r e e mo n t h!l b e for. 

that date 277 The IrRB publiahee the information ln lts weeklv 

278 
c 1 r c u Jar. and e x 1 JI 1 ne s the no tic e for con f 0 rm i t v w i t h the 

lTU Conven t 1 on. the Regulations. 

Allocations. tbe Coordina t 10n 

includ1ng the Table of 

279 
provisions 1 f the 

Coord1nation process was not suceesefullv cOIiPleted. the Board 

alao exaal nes the probability of ha rmf ul tnt.rierenet to 

previou) Y recordecf assignaente 2-80 

) , 
275 lndla "auec.salully" Coordlnated their INSAT antell wlth 
tbe USSR and INTE:LSAT, but believes that thev "paid & fatrIv 
be.vy and severe penalty.. for the orbital location and 
frequeneiea 01 tillately Ichieved. Ruttowakl, Sh Ad-Hoc TwO 
Tbo Tbiref Worlef, Spollea Ua Minef. Satellite COlIJDunlcattons U, 
23 (Harch 1980) lndoneaia aIso had Coordination dtfUeultiea 
wlth the USSR ancf INTE:LSAT See 1983 US \lARC Report, ",,,,ri 

n 18 6 • a t 4 - 3 1 t 0 4 - 3 9. Th. 1 rR B r e par ton t h 1 e 1 a a u e i a 
overdul Sel aURrA n 139 

276 1982 Radio Regulations. auprl n 1. Art 13. No 1491 

277 l..d. Art 13, No 1496 

278 ..u Art 13, No 1499 

379 ..u Art 13, Nos 1502-1512 

280 ..u Art 13, No 1506 
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If the lrRB re.ehes a" favorable f1~d1no, tlle frequency 

assiamaent, orb 1 t a,1 po s il ion, 1 n d rel e "a n t ~r a t1 no Ind 

techntell ehafacter1st1cs are recorded in the Master 
281 Regieter If the IrRB reaches an unfavorable finding, the 

a S s 1 a nme n t lia y b. reglstered under certain li.i ted 

circu.stances which ensure harmful in.terference wIll not be 

caused to previously recorded Z82 asslgnments When ln 

asslanment is re;istered. the date of the notice te included in 

the Maeter Rea1ster This date deterlilnes the r1ghta of the 

Issigned station These rights. and the corresponding duties 

of administrations, will now be examined 

3 1 1 Th eL, a a 1 Nat ure 0 f Ve ste d RIa h t 5 

When ln administration has r.cord.d· an alelgn.ent of a 

geostationlry orbital poeUton and !ts Is,oci.ted radio 

frequ,ncles in the Ma.ter Reailter, 1t hl. th. riaht to~ JLI.I. 

:----------
281 ..1Jl. Ar t. 13. No. '1 526 . 

282. WIler. thl Board'. f1ndtn9s were negati.e. an .s.ign.ent· al, be r.corded: U if tb. statton h ... ,oPlrlted for four 
months. togetll.r wHh th. station that WIS thl blaia for tIl. 
unfavorable fInd1n9, w!thout cluling hlr.ful Int.rfer.nce .14. 
Art 13. No. 1544; or (2) if tb. administr.tion aoree. to Ult 

tbe not1fled aSliamaent on tbe buis of non-Interference and ta 
termtnate tnt.rierence ' .... di.t.ly if il re .. ulta. J.d.. Art. 13, 
NolS. 15%0-1522. TechnteaU,. howe.er, .n .datnistrat1on cln 
alw"a ina1at th.t an •• sJgmatnt be r.corded .v.n if it will 
caus. har.ful 1at.rference. The Rldio Rlgulatiolls r,qu1re 
ces~ation of luch oper.tions. but do not rlcauire caaCIUatton 
o f t Il e r tIIi a t ra t1 0 nu.. No. 1 559 . 
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'that aasignaent. Thla right to uae 15 not tan ha;1ànt to a 

pr~pert,v riaht. 
- . 283 ' 

lt ia not ownerahlp. ,Th,IS appllta wb,the .. 

tb. reaistra't10n was made on a firet-come. f·ir~at-.~rgecf buls. 
, 284 

or ln accordance w1th a Plan. 

Thi:s r1ght ta uae a recorde cf Anlanm'ent la ensured b.v the 

.protection glgen ta a recorded laajgnaent again:st Ilarmlul 

lnterlerence, but it h<&a Ha ~imih. Tiret, the U5. shou,ld be 

in accordance wl t~ tlfe charle t el' 15 t lcs recorded 1 n the Hu t el' 

ReaJ:ster. If ln Idai nh t ra tian dee J l'es ta change the 

characterlstics of a recorded aasJgn.ent, the proper procedu,.e 

to tollow Je tbe standArd 'N~tll'l'cation procedure set out for 

new assian.ents. llS If . tbe RD- receives 1n(orJllat1on t.hlt a 

Htation le not D~eratina in accordance with fte recorcrecr 

:'.83. S.. L.ive. R.a'uht InA th .. Uu, Qf tJ)o Rad,o" Sp,çl;rUIa, 5 
St a n f 0 rd .J. 1 nt' .J L. 21. 35 Cl9 70) . 

il 
;-0-4. ""0 JIU plan. .. h-&s to-date, e_pUcHl, conv,yecr 
:'r'operty rJahts.' in orblt or ap.ctrua. Il Fee. Second Motlu 01 
·~Al.dt.lt, "gRra n. 79. 'at 1"1. 5ea also Jlthu. ApprA n. 86, at 
~O'-8a. "ev,rtbelees, tbe r1abt to aell or rent a Deoetat10Dar, • 
oJl"hU.a1 poaitlon alloUacr in a pl .. n baa been diaculIsecf' ln tlae 
~itorature. Saa 'lpfrA n. 412 and a-ccoapanying te.t.- Notlling 
1~ the BroadcA5tih; Satellite Service Plan exp~jcitlv problbits 
BU ch action. Becauae of teçhnJcal raqufrèaenta. however, ·St 
woald ba dlHJcult to acco.pHah. Ro l5al~u,., rentaI. or other 
r.uch arrangements have ~een InJtJAte~. 

~8S. 1982 Radio Rea~latJo~a. APpra n. 1, Ar t" 13, No. 15 ta. 

":86 . .Ld. No. 1514. The IFRB &150 has 'the dutv to rouUn'IY 
conUet administrations at JeAst e\tery· two years, to con.fir. 
tb.t "ftsslgnments are bling uaad in accordane. wJth recordecr 
charlet.r1atlcs. L4. Ho. 1569. 
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( 
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• 

~haracteri.ttcl, 

in901nd. Z16 Afte'!' 

1t au. t .co".u lt tbe &4.iniltration 

con.vltin, wltb tbt adalnlatratton, et., 
. . 

lrRB al' canc.1 0'1' .0di!Y tb. r.gl,t.red entry; bow.v.r, 

mly onJ y do 10 if the ad.tniatraUon 281 a,re.s Thul. 

#' 

tb.V , 
th. 

obl.lgltlon ta use ln assign.ent ·in accordane. with its r.corded 

cbarac ter 18 t j ea 115 dePlnden t upon the good 

adatnistrations. 

TitI rlght to UI' a l'lcordld .... tgnml,nt aleo ln9019'. a dut y 

ta notify tilt IFR8 t.l u •• tl 8"IP.nded for a , .. rlod of 18 

.ontbl,288 or .permanently dhcontlnu.d. Z89 If the 80aJd 11' 
\ 

nottfl.d of a lu.,.n.ton tn u ••• 01' otherwile disco.era .uclt 1 

.uapenaion, Ind tbÀt .a.p.n.~on in uae h.s ,.tated for two 

;..---------
f 

211. ~. No. 1514. 

zie . .1Il. Art. U. No. 1510. 

za,. ~. Art. 13. No. 1513. " 

2'0. _J;4. Art. 13, .NOS. 1511 , 1512. A Ivap.nltOll in al' of J ••• 
tban 18 aontb. 1. not .cfdr •••• ~ ,y th. R.,alatton •. W1lUe ait 
.boa Id 11.. "l'.,al.r" .n«l witb'ovt IVIP.nlion of aore than 11 
.ont .... il do •• not Ila •• tG 'b. contl1Utoa' •. ~. No. 1511. 
Th.orlticaJl, •• n lcainiatl'ation could b •• e aor. tbln ont 
r.corcted alltlna.nt' pel' .at.IUt •• and aoy. tb •• atellit. fro • 

. on. orbital Po.ttton, to anoth.r •• 0 Ion. al an, one allit" •• nt 
"a. not oat of a •• , for 18 aonUa. ne ••• tlnaentl woald ha .. 
ta b. id.n,tlcal. •• e,pt for orbHal poaitton, .for one a.t.IUta 
to ••• t tbe r.cord.cr cll.ract.rlattcs of •• cb a •• lgna.nt: WI111. 
lacll a pr.cttel woald not con •• r •• tb. orbH/IP.ctrua r.aourc." 
1~ woal.d .dd fl •• tbl1lt, to a ~.t.1JJt. t.r.co_anicat1on 
.Ylt ••. At o •• tt •• , INTELSAT a09.cI •• at.llite (roa 1 
r.cord.d pOllUOII 09.1' tll. Ind1&n Oe •• n ta' a r.cord.d po.tt10n 
09.1' tb. At l&nt 1 c blc.ul' tbe cI ... nd fol' .Ir.ic:e ",a. .vcb 
gr •• t.r ancl th .a te lU t. cou1 d b. uI.d aor. ,f fict.ntl,. S •• 
19?" INTELS'AT-Annuil R.port, agprA n' 50. It %1. 
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-,year. or .ore, 1 alrk j,a •• eI. 1lllns' tll. entry fn' tlae Ha.ter 

.e'l.tor. 290 Tbere.Uer. tbe Il.J,n •• nt 11 not con.Jderad 11 
.. 

u,~ HotUJclt1on proceélur. fol' otber ••• Jgn.enta, and' 1. not 

.nUtlecr to protecUon IlaSn.t blr.fuJ lnterferene. 11'0.11 

aubaoquentlY record.d ••• Sgnalnts. 291 

a.lllnment cln be brOulht b&ct lnto 

MGreG~.r. b.fore tb. 
'\ us., ft DU. t CG.pl eh 

COGrdlnation Ind Notiflc,&UGn. and if auccessful. th. nev' dite 

on wblcb tbe 1 •• Jsuullent la brouabt bac. tnto use 1s recGrdecr la 

tbe Histar Reo1at.1'.292 When tbe Iolrd JI nDtUI.d Df th 

""l'1I.lnen,. dlscont fnulnce Gf 1 recDreled a •• ignaent. the .ntry ta 

'del.ted fro. the Ret1ater,Z9' 

5ab'ject tG tlle Ibo.. rult. r.gardJng .uapeneJGn lrad 

cancelllHGR, the r1ght t'G u •• IR auJgn.lnt recGrded Jn th. 

,~àatar Ragl.ter la nGt li_Uad Jn tiae. MoreGver, •• ora change. 

tG' tla. n .. e Gf 1 atIUoni '. Dr Us d.te of brJnaing into u •• 

tic nGt raqulre CDorlUnatJGn and No_t"JfJeation. 29,5 Tb.refGr.-, III 

... -_ ... -. .. -....... 
l'L 19a2 RldiG R •• ulltlonl. ,'ua' ••. 1. Art. J3 •• 0. 117 •• 

J92 • .u.. N'o •. lS7Z , 1513. 
• 

kt •. A "Itation" 1. cr.fln.d as "'olne Gr _ore 
rec.rl,.rl or & co_binatlon of transJIl,lttara 
.t~cluCfJna the acc.~aory e4uSp.ant. nlce ••• ry 
fol' carr,lnff on • radloco_unlclUOn SU'fet : 
No. 58. ft' IIGstatfGnarY t.l.co_.llScat1~ 
at.tloR Jocat.d ln t~e •• o.tattGnarv orbJt. 

'Z95 • .14. Art. 13 No. 15.1 ~ 

.. ,. :.. 
i .... ;4 t "'t" 1 , _ .. U "'flI : . 1 ~ -

tran •• ! tt.ra or 
and rec.l".rs, 

at o •• IGcatiGn 
• ." l.II.. Ar t.. J • .aJ.!.N 1 l.... j. i 
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a_JII',htr,Uotl a •• & rl.'l1t to r,'lac ••• ll.Jl U. with ODe 
f 

Il,91n. th ••• a. ".,Ie t.clllllc". charlet.rlettc •. Thi. rl;ht t. 
, 

repllc, an 014 lat.llit. wJth • n.w on. of th ••••• '.'P' .It •• 
\ 

1 r.cord.d 1 •• 10n •• rat pot'11t1&l1, perpetual. COft •• qu~ntl" tIn 

-rl.bt to UI. bu b •• n r.f.rr.d lo •• "a rjlhl to p.rp.tual 

u •• , .296 

n.r. Ir. tbr •• Clul-UUe.tiora. to tla. g.lI.rll rul. thlt tla. 

rl.lit to u ••• r.cord.d a •• lgna.nt 1. p.rp.tull, 
1 

n. ftr.t 

1 n .. 0 19.. ,1& nll. d " r .. je.. . A p 1& n •• , • t 1 t. 1 t 1 a. 1 18 ft f 0-1' 

Icqulr.d par.alnt to It. For .xla,I., tb • 1977 

Iro.dcl.tln, Satellit. S.r .. ic, Plan wa. d •• lgn.d for a "1'104 

Z97 
fHt •• n "11". Wb.n it 11 r.9il.d, how.9.r, it t. 

tt •• aon.bl. to- c01Iclad. tlf.t 'l'I.na.nl. r.cord.d ln Iceordlnc. 

"1 tb tb. PJaa wU J b. P1"09 id.d '0.' •••• ur. of cont inuit' 

pro,.ctlon, TIl.r.for., wIl11. tif. rlobtl .cqulr.ef unef.r tlal. 

Plan Ir. Dot I •• IU' .. p.rlt.t-u .... ·, th.~ a., ln flet cont Inu, for 

1 "'1" lORI t, ... 
n. ..cond CluaUf 1c.lio. to U. rllbt of p.rp.tuil a •• 

"1DYOI •••• n .a •• rl .. iatll .. roc.dul" Ini t IUlcf ., ••• olat ion Jo-

.-_ .. -._ .... 
t.6. J •••• , ,a.r • n. Il •• t J.'. 
J91. 19.J Rld~o •••• J.tt~ •• , ',p"~. 1, __ p •• d1a 30, Art. 16: 
n'JI 'la., .Ilo ... y.r-, wUI not •• t •• ttcan,- tenUaate al Ut ..... 
of fUte •• y .•• rl; s·t l'_ta. ID .ft.ct a.tU r •• S'.d It~ & 
.cO ••• t.llt V.Re: J4, .• ' 

... f. • 
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4 of tb. 1919 WARc. 2• 8 Thia R.aolution p.rovid •• tll4t, a ncorded 

•• algnaent of 1 geoat,tionlr, orbital position and .a.ociated 

radio fr.quenci.5 1. co •• ldered d1acont1~ued when 'the period of 
, . 

operation .hown on the no t i ce expl rea .' 

N.".rth.l .. a, there ,Ire, brold ~"ception .• ' to thl~ g,enera. 

propoaition whJeb a1gnilicl;,tlY',lIitig,at. its effect· Z99, TholS, 

,'even 'under tlais Rè"oJ,ution, if ,II) administration deaires to 
. 

.. er"tuate a recorded frequency/o'rb.tt l.s~SlJUi.n·t, it should lU 

able. 

TIle flnll cnllif1cation to tilt" rigbt of ,erp,tual ule ta 

eontlln.d ln anoUl-.zo Re.olution of tb. 1919 WARC R.solution 

110. Z pro''id •• ,that ... gistration of frequency as.ign.,nta anl,f 
, ' ' 

their ase ".hould not ~ro"id. any p.r.an."t priortty f,or any 

indl9iduII country 0 .. grou,. of, coàntrl.a ... 300 Whll. tllia 

.,tate.ent soanda lite a liait on tbe rigbt of per,ttual IIlt. 1t 

,. not enforeed by Iny retulaUon. and 1. only a Itatem.nt of 

%9a . .u. Re.oJaHoD No. 4. Tb'. ,iperim,ntal' procedure wa. to 
la.t Ero. JalY 19.0 antl) the "Ice WARC. 

%9'. ror exa.,It, tbe 'period of op.ration can be ext'nd.d aa 
10llg a. tb. cbarlc ter fa tic. of ,tbe 1 •• 'tn.,nt r •• al n 
anchangad, ~. para. 1.Z. Tbi. coald b. acco.pliah.d by 
raplacing tha origInal .ate)llte w~tll • new Dne ba~1nt the •••• 
c.lla .. acteriat1c •. Add1tlona']Jy, .... w .atellite witb dUferent 
tec)lfticaJ charlet.ri.tic. but ',tb' .... orbital lotation and 
fr'eCla.n"t.ay b. aa,ed ..... replac •• ent, 10 long a. Coordjnlt1~à 
and MoUfication Ar. sace ••• fully c.rr1ed out ald th. 
problbiJ1t, of lnt.rf~r.nce ia Dot iner ..... d . .14.. "ara.' 1.3. 

300.. 14. R,.oluUoll ND. 'l, " 

.. 95 .. 
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POlicy. .. 

, 
The.e' q"allUcapon. to th. "rtgllt to .,er.petùal u .... do not 

s1gnlflclntl, liait it. Ne,.er-t liele •• '., . aU ho uOh a Il r tah t t 0 

per,petual uae:' .a, Ixiat in law, I,t has' ~ot existed ln fact. 
. , , 

Becl. uae t echno 1 Ogy ha. advanced 50 rap i dl" t h,1 prac t ~c" haa 

been to lollow on. aer,Jea, or g.neration QI .atellitea, W1t~ a 

aore ad9.nced .erlla posae •• lnt diU.rent charlcterlst~clS<" Ind 

requlrlnt Coordination and Notification 301 Plat prlct1ae. 

bow.ver, ,la no guarlntee of future conctqct, and the pot.nthl 
" 

of Ibua. Inherent in. tbe current reguJ.atory re-l.!.e ahouJd not 

., .. I-1Jler,d. Thi. potentllJ of abua. la one .apect of tbe 

cvrrent regaJator, r •• l.~ litb .. t 1. distarblng to .any of the 

'deveJ OJHnl'loun tri... The, ••• th. o'rb~,t '.pec t ru. re.ourc. not, 

onl, b.ln. rlPldly occuPled, ~at, oc.cupl.d lnd.Un1teJ, and 

potenll.1l' p.,..petaa11,. 

\ 

: the p,otentiaJ of abu •• In,,~J.ent· In tb. current r •• uJ4tO,..' 

1'.".' coald b. e11.1n&ted b~ •• tabllab •• nt of a tlae-It.lt for 

n. Il.it coal,d corr.spond to th ••• tt"l'Htt 
, ,302 

lU. expectlncy. Tlli. woald perait the satellit. owntr. to 

, 
301. Ali .... '1. of tille prac tice 1. the .ucee •• t.e .er le. 0 f 
lNTELSAT •• tel li te.. See 'ppr. Sectton 1.2. ' 

302.' Pro,talon coald b ... d. for an •• tea.ion .1aould -tlt. 
,a .. teUlt. re •• in op,rati •• for 1011 •• 1' thall .apee'ted. SI.U&1' 

propo.ala bay, b.en •• cte .a tbe P •• t. S •••• f., Il. ,'55 ,end 
a'cèoa,a.,lng' te.t. \, ,.' ~ 

- " 
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foll, reco •• r tbe1r coat •. ne Uai t wouJ d el ,aU,a t. tIl. 

pote'Ati.Uy 'eraafte .. t 'ft.tur. of r •• 1,trat1oa.. ni. 'e 011. cH 
1'" 

tla., cft_ft, •• to tll' cltr .... lIt reGal.torr r."" that 'lioalii "e 

c:o ... ldered at' tla.o SP&c, WARC. 
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Cllaltt.1' • 

PROLOGUE TG THE SPACE _Re 

, 
;' • J n. 12Z' W •• bift4toD Conf'r'pc, 

J 

The 19%1 Wasbintlton Conf.rence e.taDU-.lled lIany of th. basic 

"1"091·s10ne for re.ulat1DI lntern..tlona") coaunlcation. ,.,btch· 

•• tat tod.Y. Ra4io stations vere clas.ifted in variou • 

.er.ic.s accordintl to tb.lr UI •. T.cllllical and operAtinl 

• tandarda ,.,er. destgned for tbese s.rvic ••. A table of 

fr.qa.licy .JJocationa ,., •• adopt.d whicb allocat.d frequ.ncle. 

ta Ule dUI.r.llt •• rvlc... Stations rllist.red with tb. lTU 

vere granted ptotecUon alalnat bar.ful tnterference. Thua. 

tll. ortllas of the firet-coa •• firat-s.rved rule v.re set. 303· 
\ 

-/ -_ .. _--~--~ .. 
303. For an ia-d.ptft co.er ••• of ITV bl.tory ••• Cod4in" %1A 
latern"Uo •• ' TaJ.co.p-t:Ojto. ppig»; AD C.R.t· ... Dt in 
'.tlr.UOUAI ç·oO.~P.tfAp C19SZ'i -and t.i.e, IQP'" n. 9,5. 
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f 2 Ibo It!? AtlAQtiç 
i 
Con f etOne,. s 

, ln 1947, two important ITU Conferences were ~eld in ~tlant1'c 

City which made sign1ficant changes to the "ITU'5 structur'e and 

Regulations The P lent po t en t i .. ry Con ferénce rev he d the ITU 

Convention, and the Radio Conference, which had powers similar 

to & genera} WARC,· of today, revised the Radio Regulations The 

.any changes eff~cted bv \these conferences ushered in the 

"period of the modern ITU". 304 

The organizational structure of the ITU was changed ta a form 

.,ory 51.i1&r to its current structure ln 50 doin;, . the IFRB 

wa5 created, and- the CCIR W&5 made' a continuing, as opposed to 

a per 1 ad 1 ca Il y convened bOdY. 3 OS The ITU aJ50 became a ~ 

specia11zed ageney of the United Nations. 

Tbe IFRB wu given duties very similar to those thev 

, l ' 
The original objective of the U.5. WI5 for 

tbe IFR8' ta have "po;'ell to police An 

international FCC. 306 Due Jlainly to the r,fusal of nations to 

304. Codding & Rutkow5Jc1, §URT' n, lOt, at 29\ 
\ 
\ 

30S. JJL. at 23. .' 
306. Leive, .BURti n. ~5,.at 55. 

,-

• _ t~ 
,~ , 
1 
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give up eovereign powers, however, the If RB wae utabl1ehed 

w1th 11ttle of the authority the U 5 had cfeelred 

Nevertheless, the establishment of the Board was one of the 

most SlQnIf1cant ete ps taken bV the 1947 AtlantIc C 1 t V 

Conference 

The Rad 1 0 Conference made extensive changes t 0 the 

InternatIonal Table of frequency Allocation! New services and 

port 10n5 of the radIo frequencv spe c t r um were additional 

added 307 ln accordance wlth prlor practice, the allocatione 

we r e ilia d e t 0 se r VIC e s rat he r t han cou n trI es A n ew con cep t , 

however, wa!i be1no considered 

One of the prime objectives of the U 5 for the conferences 

WUi the ult1mate establishment of an "engineered epectrull" 

through the use of frequency alJot.ent 3 08 or ass1gnment plans 

These "planl!l" would have matched requirements of ITU member 

countr1es w1th epec1fic frequencies, a5 weIl al5 wlth technical 

and operating orl terla based on l!Iound engineering 

'. 309 principles The 1947 conferences were conduc t ed and 

concluded with an expectation that plans for manv frequency 

----------

307 .l4 a t ZS 

308 lA. a t S6 

309 .li ln theae 
e 1mllar to many of 
Chapter 5 

re~pects. the originel U S proposaIs are 
the "plane" now bejng dUcuseed Ste infra 

- 101 -



bands would be forthcoming Jn the 310 fol 1 ow 1 n g ye a r 5 As i t 

turned out, tbe US w us u lt 1.a tel v uns u c ces s fuI 1 n :5 ecu r 1 n g 

adequate support for the illplementation of planning 

3 Il approach 

The Conference establ1shed deta1led provisions for the 

n 0 tif 1 c a t Ion and reg 1 5 t rat ion 0 f f r e que n c v a 5 5 1 g nm e n t s,51 ml l a r 

t 0 those presently exht1ng 312 1 t a150 estab11shed the 

p r i n c 1 pIe 0 f con f 0 rm 1 t , Th 1 5 P r 1 ne 1 pIe r e q u ~ r e d con f 0 rm i t Y 

with the Convention and the Radio Regulations before a station 

could be recorded bv the IFRB in the reg1strat1on column of the 

313 Master Frequency Reg1ster Otherwise, Ahe 5tation wouJd only 

be placed in the "notification" column 

The degree of protection to be accorded to stltions recorded 

in the registrat10n colu_n of the Mister Reglster wu another 

impor tin t Issue addressed 1 t the 1947 Conferences Some 

countrles wanted a "r1ght of priority" establlshed ln the 

Convention, based upon prior use and notification The U 5 

considered this would be inconsistent wlth the objectIve of 1 

310 Leive, AuprA D 95, at 56 

311 see tnfu n 317 and acco.panYin; t.xt 

312 
11, 

ITU, InterDAtionAI CQDvontlQD on ToItçQupn'C:AttQna, 
4 U S T 570 (1941) Cheretnafter c1ted as 1947 

Convent 10nl 

313 II Ar t 4 4 . 
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314 pllnned, engineered spectru. As 4 result of 1 compromise. 

tbe t er1l U1nternlttonal r,cogn1 t 10n" W&S used in the 

315 Con ven t 1 0 n Tb j 5 ph ras e h 4 5 tI e e n \J s e d 1 n aIl 5 U b 5 e q u. n t 1 TU 

Conventions Altbough & specific "r1gbt of priority" wu not, 

and bas never been granted in tbe ITU Convention. applicatlon 

of the ft r s t - come, f i r 5 t - 5 e r v e dru l e e f f e c t 1 Ire l v gr 4 n t s 5 U c b a 

rlgbt 

4 3 Tb. 19S9 WASC 

ln 1959, anotber gen,ral WARC W415 convened On. tH the first 

qU~s t i one 
Il 

.pe~trma 

1t b4d to fac. WI' whether tbe goal of & planned 

could be reaI1 •• d 1 n the t we 1 vey. ars 5 1 ne e t b e 

At l&~"'t je City Conferences. no s),gnificlnt progress toward tbat 

316 
obJect lve bld been aade It qUletlv becI1Ie obvious thl! & 

co.pletely planned. engine,red spectrum wal unobtlinlble 

rrequene, de.ande aade bf tbe ITll~.lHmber nat10ns greltlv 

exceeded tbe suppl, of frequeneies then useable, and no 

314 Jathu, Tb. E10IgtioQ Of th. tru's Rlguillor! R.gia. 
Go,tfniDa Sa'Ge RldiQço .. untçlt lOri 5.r,iGI' .nd the 
GooslA tionlry Qrbi t, VIII AASL 3&1, 394-95 (1983) 

315 1947 lTU Convention, Aupr. ft 31Z, Art '1 (a) 

316 Coddin; & Ruttowsti. ,pprA n 102. It 34 
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a gr e •• e nt cou 1 d ber e a elle don Il ow t 0 r e e 0 1 ve the con f 1 i c tin g 

311 desands Therefore, that objective wae abandoned 

The 1959 \a/ARC ma.c:fe no significant changes to the regulatorv 

regime eatlbl1shed in 1947. Nevertheless, it was an important 

event for aPlce telecoJDJIunicltions for the first time, a 

"epace service" WIS eatabliehed bv the Regulations, and 

frequencie! were allocated for this service on a ehared channel 

basis 318 Whlle theee allocatione were for epace research 

purposee onlY, the launch of Sputn1k and subeequent satellitee 

dellonstrated that demands on the radio spectrum would inertaee 

319 rapldly Therefore, a recommendation WIS adopted to calI an 

txtraordinarv Administrative Radio Conference in 1963 to 

alloeate frequeney bande for space purpoees if warranted by 

technologieal progress 320 

3-11 Le.tve. sgpr. n. 95. at 68. An additional 11lpediment was 
tb. opposition of the 50viet Un10n and il5. 11l1e5, who 
cqne1dered th. planning approach an abridg~ment Of their 
aov_r.1gnty Codd1ng & Buttowst1. SURfA n. 10Z, at 31 

318 Jatllu, oupra n 314, at 397 • 
319 DuCharae, Sowen , Irwin, ApprA n 21J, at Z64 

3%0 .tJl. 
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•• th. 1263 SR'" tABC 

(EARÇ) wae field "to decide on the allocation of frequency bands 

essentia) for tbe veriou! cltefories of sPlce 

ra'd1bcommuniclt1on u
321 This Con'ference was an important etep 

in the evaJutton of satellite telecomaunication services Tbe 

tARe defined new space services &.,Rd IlJlocated approximltely 

4000 MHz to thell on an exclusive or e"'ared baste 3ZZ 

One of the principal issuee ra1!5ed at the tARC concerned tile 

st&t~s to be given assignments lIade pttrsuant to the new 

allocltione In 1961 Il Resolution of tbe U N General Asseabl' 

bad I5l5etted a bellef tbat "communicat 10n by .ean~ of 

satel11tes should be avaiJ&ble to tbe natlons of ~he world as 

soon 615 practicable on Il 010],1-1 and non-dls~r1.1n.torY 

basis u
3Z3 By 1963, tbe WIS .o~tlng ln 

\ 

321 ITU. R,dio R.ggIAtiona, Re.olution"o 36, Geneva (19l9) 

3ZZ DuChlrme, Bowe,n & Jrwin, aupe. n %11, at Z6S~ Of t~.se 
a110e4tiorre, %800 Pli 1 were {or co_un1cltlon .atellUe 
servi ces 1" wi th Z100 MH'I bei na on 1 sbared bas i s wi \ h 
terres tri & 1 rad i 0 ,ser,v i ces. Co 1 i no ,r:::::~ t t::' 1 ~:::~!! ti :, 
D.two,n CgJIDUDiQ..tiglla Satollite Sy ______ ~_ D _______ __ \ 

Cupront Pr,çttçoll ,nd Fptur, PrAapeçta, 5 J Spac. L 6$, 69 
( 1917) 

323 U N G A. Resolution 1721, aupr. n 147. 

... 

\ 

, . -1 
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developing countries Jhlt the, would be denied the avaiJlbl11ty 

of satellite communicltion because the frequenctes .vaihble 

for sPlce communication would b. .o~opollled through 

application of th. first-colle. flrst-served rule Ther. fore. 

& t t Imp t s w. r. ml de t 0 est a b J 1 s h a 

space serv 1 c.s blsed on wor 1 d-wl d. 

ne w r. 'J u li t 0 r y r,. g 111. for 

324 pla n s Som e de v • 1 0 p e d 

countrles. on the other hand. were concerned that if the usual 

Notification and R.g1stration rulee were not ueed for space 

services. or were ue.d on an interill blsis whil. plans w.r. 

preparad. a suffic1ent foundltion would not be estlbllshed fOT 

proceeding with coatly, Ion Il - t e T1I pro gr a liS 1 n the !P a c 1 

HS s.rvic.s Vlti.atllv. th. v1eWI!I of the d.veloped nltions 

prevailed. 326 Th. firat-colI', flrst-s.rved re;ill. and its 

Tules re;ardlng Notification and R.a1stTlt1on were ret,ined for 

th. spac. s.rvice •. 1 n,w procedure of Coordination WIS added 

324 l.r.el .rgu'd tbat th. fir.t-colle flTlt-served rule Ihould 
be ablndon.d or aodified for th. SPIC' slrvices. and the IFRB 
proposed t ha t 1 fu t ure Con f.r.,nce be conv.n.d to e. t ablt.1l 
world-wide plane for th. SPIC' servtce. Let~, IURf. n 95. 
It 211 Algeril, Kuwltt and the U,A.R tllued 1 joint s~lte.eftt 
calling for world-wide IPlce s.r,1c~ plans ln order to 
t.pl,.,nt U N. Resolution 1721 DuChar.e, ·Bowen , Irwin, IUDr. 

n 271. It 265 Other countries shared tbese vi,'ews, . 

3ZS L'ive, IUpf' n 95 .. It 212 

326 Accord1ng to one auth~r, the reason the developine 
countrhs vhws were not accepted WIS becluse "the'· could not 
partlcipate co.petentl, or •• tensivel," in tb. prePlrlt~on. for 
th, Conference, Ind "did, not 'have lIrge enoulh delegltione to 
tee, Plce wttb tbe d'liberltions ind de.elop •• qta 1n tbe 
.,ar1oua co_i t teee and' worttng'.,. vrou,"s" at tlle conference 
Jathu, spprl ft 314. 1 t 400 .. 01 < .. 
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dv. to tI,. pot.aUal proI)'J ... pr ••• llt.d by Ibar.d fr.qu.ne, . 
allocatlolll. 3%1 

Th. vi.wa of tll. d.v.lop!n; ceuntr!e •. dU find .apr •• ,1-oa 1n 

1 R,co ... ndlt10n wll1cll VIS bas.d on V.N. R.solution 1721. 

R.co_.ndftion 10A reCogn11td th. ri;hts of eountrils to an 

".quitablt Iluf rlt10nll use of fr.qulriey bands aJloclted for 

.pl.ce co_unlc.Ucns" Ind rlco_end·.d that u.. of rldio 

fr.qu.ncies for IPace tel.co_unteIUons. "b. .ubjeet to 

international .gr •••• nte ba •• d on principl., of ju.tie. Ind 

.quity p.r.Uting tlle us. 4nd Iharin; of alloeated frequeney 

banda in th. autu.l int.r,. •• t of .ll n.t1ons.,,328 Thil 

R.co_endatton foraally introduc.d th' concept of "equitabJ. 

Ice •••. " thDI, wbil. th. 1963 EARC eltabliah.d tbe IPlce 

l.r.1c •• in th. I,.e regul&tory r,gia. al tht oU,.r •• rvieel, 

ft initilt.d th. aovI •• nt toward d.a,nda for ".ctuit4bl. acc..ls-

wh1ch ulti •• tely l"IaJted in th. Ichecful1n., of t·b. S,acl WARe. 

t. 

----.. ---..... 
.5. at 115 . 

• 1 

3.ZI. JTU. El'" .st. 'Of' .tla, E.t.aq"tlf'p.,., A ... ·.' •• t,."., •• 'dle 
CSlf,r.ps' . tA -" lA'." ""U.I.CI· ,,-d. (o. "1" a"IACO"."""" ,gr,o.'11 a.co ... n4atloft lOA. at 119. S.n ••• 
(1 •• 3) . 
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• 5 tb. 1965 Pl'DiDgt'Vtt1rx 'Qu"C.nC' 

The 1965 Phnipotentiarr Conf.rtncl, btld in MontreuJl, 

Swillerland, IIld. no signifieant cblng,. to the rlgulatory 
ft, 

reg1u of SPICI services. One resuJ t of tIle Conferene. Il 

.ignUleant for ila dl.o-n.tration of th. poUtie •• a.rging in 

tb. lTU wbictl oft.n pitted tbe dlvlloPld aga1nlt tbl dlv.loping 

na t lone Tbtl was tbe r.duet1on ln the lFR8 fro. eleven to 

ft •• al.b.lls. Tbl de.elop.d countrie. wanted to Ibolilh tb. 

Board and place 1ts fr.qaeney reglltration functions wlttlln th. 

Genetl 1 Secr.tariat. The, b.l1evld Hs .aln tlsltl of 

•• tlbl1sh1ng th. Mlltlr Frlqulney Aegis,ter and raIes for 

f ... qutne,' ae. bad beln •• t, Ind that ell .. en bigbly pa1d e.perta 

were not rie.dld atrel, to a.na.e tbt RI,istlr. Th. dl .. eloP1n, 

countrles. bowever, hld co.e to v1lw tbe Board, with it. 

I.PlrtiaJ il y Ind Ifi" Ua b 1. reprelent at Ion 0 f all regl onl , a. 

tbeir prot.ctor. ln 1 co.pro.ise, tbe Board wa. re~a1n.d, but 

1~ •••• berlta1, W'I redue.cf. ,3%9 

-....... -.... _--
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t • tb. 1971 WABÇ 3t 

• 
At th. 1911 World AdainietraUv. Radio Gonfer.n.c.for Spac. 

T.I.eo_unications (WARC-ST) c.rtaill rev1s1ona were Jlade' to '"th. 

R.gulations, but tb. basic ech •• , .abodied bV tb. first-coJle, 

fi r s t -5 e r v. dru l , r .a. i ne d 1 n tac t Approximately 177 GHz of , 

t b. rad i 0 f ri qUI n C v 15 p. C t ru. wa s a J J 0 C a t • d t ,0 5 P ace se r vic es, 
"1, 

mostlY on a shar.d billii with terrestriaJ 
. 330 

servic.s. 

Add1t1onally, th. nu •• rous SPIC' t,J,coJlJlun1c.'Uon s.rvic,s W' 
'." 331 

blv. tod., w.re 1dentH'i.d in th. r.auJ&fions Pr.viouII,. 

l 
t 

( \ , 
there ha,d b.en a sinal. s.rvic./ for space ,t.JecommuniCations 

Th. R'lufi,tio"a r.gardin; Coordination and Notification w.r. 

r.v1std,332 and th. proc.dur. for Advanc.d Publication ,was 

, •• tabJish.d,333 1 

l'wo '.portant R.solutions w.r. aclopt'd at tUs Conf.r.nc.. ,. 

R •• o l a U 0 n No .... 5" & Z - 1 W'UI a P r. c ur 15 0 r t 0 Art t c le 3 3 (Z) 0 f th. 

330. DuChara., Sow.n' lrwln, 'pa t • n. 271, at Z66. 

3S1. Se. lTU, Fin,] A,U
j 

Of tll' WQcI.d AdajniltrlUvI R. 4i O 
'gDf.r.ns. (Ar Sp,-,. T.ItÇOPUD'C:1tiOD •• Ann • .x 1, S.ction lIA, 
at 39-4$, G.n ••• ~19?1) Ch.r.in.Uer c1t.d al 1971 rifta) Acta].. 

3)Z. ~. Ann •• e, at 155-18%. 

33S. ~ Ann •• 15, at Z19-~24. 
'. 
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334 JTU Conv.ntion. lt d.clared for th. {irst tiae that "the 
" ' 

radio frequency spectrua and .th. g.0~tat1onary satellite orbjt -. 
are natura]., 

\ 

r.sources" wh1ch ShoU 1 d b. used 

335 \ 
"eff.ctiv.1V and .conomica11y" Ot,h.r p~incipl.s which are 

\ \ 
1 

central to the issues at th. Spac. WARC werft 1ncluded in thie 
, 

\ Reso,l u t1 on First, Jt etated that aJl countr1es have "equal 

r,ights" to the use of {requ.n.ctes and geostat10nary orbital 

slota for 
336 space \ t.lecoJlJlunicatian, services 

\ , 
Second, Jt 

r!tsoh,ed ,that states whicl\ had regi'stered {requencies with 'th. 
, 

lFRB (or us. ~D sPlce t·.lecoWlunicat1on s.rvic.s ehould not , , 

r'.c.ive, "any p.rmln.",t' priori ty [and) IIhould talle aIl 
" 

practlcable a.alSu'r.s to realtle the pOlstbllity of th. uae of 

n.w spac. sYlltells ,bY oth.r CouAtr1es .. 337 "''hi 
.1 ~ 15 WIS a, 

cl,ar rejection of the fi~st-colle, first-served rul.' B.caus, 

it ~I' 1 R.solution, however, and not a legally' ~ind1ng 

R',ou fa t ion, 1 t did not cllànlle', the, le~a~ r.g i.. of \ th. 

O,o.~ltionar, orbil. 
, \ 

Th.,' other 1.po~t.nt R.solution involv'd tb. ,Broade.etino 
\ , . 

Satellite S,rYic'e. R.solution Spa 
, ' 

calied DPôn th. z-z 

" 

Ad.1nletrati~. Council ta World or 'R,gional /, 

334.'.1981 lTU Conv.ntion, 'gpr. n. ,z. 

J35 1971 Final Act., .gpr. n. 331, R ••. No. Spa 1-1. at 311 . 
336. 14 . 

337. l,4. 
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AdJl1nistratige Conferences to plan the frequency bands 

allocated to tbis ser9ice and Hs use of the. geostationarv 

338 orb1t. ,This Resolution l,d to the 1977 WARC-BS. 

, 

.' 7 The 1973 Pionlqot~bt14ry ,Conference 

Tbe results of the 1973 PJentpotent1arv Conf'orence held at 

Ha la ga-Torremo 1 i nolS, Spa in, deaoncs t ra t ed the i ncrea sod suc cess 

\ ' deveJoplng countries ~ere having in the ITU The kev proviSions 

o f ~ARC-~T, Reso 1 u t'ion %-1 were 

o~ tb~ ITU tonvention: 

irtcorporatecl aIS Article 33 (%) • , 

.... 

, 
"Nl ,using f~equen,C', bands for sJ;.ace 'radio services 

Hembers shall ~ear Jn mind ,that radio frequencies and 
the g.~stationlry satellite orbit are Ilmlted nAturAI 
rO!lo'u'çcO'a, tbat the, ,must be u,ad affiçientJy ADd' 

\ ~-

.. 
oeonoml&,11y so that countriea or groups of countr~e5\ 
ma, hl ve e g D f te b Je l ,C a, A t 0 bot b i n con f 0 rm J t, W il h '. 
the pro.ls'lon. 'Of tb. Radio' Reg,ulationa aecordino to \ \ 
theJI"' , ne~ds L\.nd the t.ch~ffl {aetH'ti.s at' tbeir 
(f'lspos4'ol.. (.aphasis added) 
\ , 

" 

, 
\ , 

The inti"oductt--on Qf t'he "'-concep~ of tl equ i.table acçe.,es" Int.o a , ' 

" ' \legall, binding \feat~ was an 1JIP~rtant stop toward the Space , 
WARC. , 

\ 
, 

------_\.'--
.\ " . 

, 
'" '338 ,.l.d" Resolution 'No. , Spa 2-2. at 312. 

" , '\ 33" JTU, Il:l\rDotiODoJ teJ'açNl"'"niçotigna Coml'ent1QD. Art. 33 . , 
, ,(21') T.l.A.S No.' 8572 (1973> Chereinafter cHed as th .. 1'7~. 

ITV cooven t 1on3. 
\ 

\ , 
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To prov1de •• anina to tbe princip!es of Art1cle 33, tbe 

Article 10 respensibilit1es of tbe IFRB were eXPlnded to 

include the geostltionary orbit 340 The new provisions of 

\Àrt1cles 10 and 33 gave a new legal status to the geostlt1onary 

orb i t t bat wa son a par w il h the rad 1 0 f r e que n c V s pee t rua, and 

provided & l.gal basis to tbe concept of tbe " or b1t/spectruDl 

reso uree " 

ln anotber move des1gned to promottt the "equitable accees" 
, 

provisions of Article 33, tbe Conference set a scheduIe of 
J 

Administrative Conferences for the next six ,ears The 

sehedule included ConferenNs, to deveJop plans for tbe 1Z GHz 

frequeney bands wl\-ich had been alJocated by ""ARC-ST to the 

fixed, mobile, and broadcast satellite services 341 

Th'e increaeed roh and suceese of tbe duelopina natio"s' at 

this Conference Wl5 one of 1t5 k., aspects Since World ""ar Il 
1 

many n~ly independent nations had Jo1neCf the ITU For the moet 

34~ The Board wae a1ven the additiona] duties of (1) 
effeeUno 1 recordino of "positions ass1gn~d bv countries to 
g~bstltionary satellites" under the saae conditions and for the 
saae purpose 15 tbe, had been doina for frlqueney assignmlnts, 
(2) furniehing adv1cI to Mellbers "with a vie ..... to tbe equitable, 
eff~ctive and econollcical ose of the geostltionary uteJlite 
orbit", and (3) perforaing Any additiona] duties concerned 
"with'the uUlilation of the geostationary satellite orbit 

.. ..lJ1., Ar t 1 0 , 3 

341 Mili, 
AAAO!l non t, 
<ed1torhl> 

pJeDtRotent',ry Conference 
4l Teleco ... unicltions Journal 
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Plrt the, were dtneloping countrlea ln an organllltion where 

elch nation hall one vote, and tlle maJorU, rules, tlle potentlaJ 

1nereased power of tbe de,eloplng countries was apparent Thls 

Conference saw the Feallution of that potent161 As noted by 

tbe then ITU Secretar, General' 

For the firat time in the h!story of the ITU the 
Conferenee's wort WIS dominated b, problem. 
partlcular to Cde"eloping) countriea froll the da, 1t 
optned ontil the close These eountries brought 
the1r full welgllt to bear on tbe Conference's wort 
no t on l, beca use of t hel-r nuaber. bu t 1 lao beca use of 
the~r united vlewP01nt on aost of the basic problem. 
cie Ù wHh and the pertlnenc'3.fnd quaJi~t, of the 
stl aents of aln, delegations 

This Conference only the beglnlng of the lRcreased 

'1 nf l uence t be deve 1 opl ng na t1 ons woul d ha ve 1n the lTU, , 

, 
f a Tbe 1977 Wlse-BS 

ln 197?, tbe World Adainistrative Radio Conference fol" tbe 

planning of thé SroadcasUng Satellite Serv1ce (WARC-BS) was 

lleId in Geneva,. This Wle tbe, Conf-ernoe- ,envisioned .;.ln 

~esolution 5pa Z-Z of tbe 1911 WARC 343 Tbe Conference WII!I 

, 
342 . ..lJl It 2, 

343 5ee spprA n 33. and leeo.,anying text. 
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succ,ssful in establishing a plan for use of the 12 GHz band by 

the Broadcast Satellite 5erllice~ in Regions 1 and 3 Region Z, 

however, could not reach agreement on a plan and elected to 

postpone such action unti) 1983 (when a RARC would be 

344 convene d The plan for 'Region 1 and 3, whieh will be 

discu"5sed more fully infra, alloted frequencies and nomlnal 

orbital positions to individual 345 countries ror the first 

time, Il 5pace service abandoned the rule of fIrst-come. 

first-served. 

4 9 The 1979 WABC 

6' 

The 1979 WARC W&S the first geneTal WARC sinee 1959 The 

Conferencé was expected to "establ1sh the buic frameworlc for 

frequency allocations and radio regulatione for the development 

of radiooommun1cation over tbe next 
" 

346 
t en t 0 t we n t v ye a r el Il 

< 

344 For & detailed discussion of the positions o{ key nations. 
a n cf t h.e e ge n t s wh i c h le cf t 0 ~ h e de c i !l1 0 n top 0 5 t po n e p 1& n n 1 n Il 
for Region 2, see DuCharme, Irwin & Zeitoun, Dfract 
BrQ&dca3tinq by Satellito. the Development Qf the Internotional 
Techn!çal And Admtni:!trativ. SeguJatgry Segime, IX AASL 
([984) 

345 See in(rl Sect10n 5 1. 

346 K1rby, CCIa And the WABC-79, 45 Telecomaunlcat1qns Journal 
468 (1978), 
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l t wa~ therefore the foc u ~ of 5igni(lcant dome~tlc and 

International attentIon Prepara tians for this Conference 

began years ln adllance The developed countries normally had 

been weIl prepc!red for ~uch Conferences, for thls \JARC, many 

countrles were al50 we Il prepared RegIonal 

semlnars 5ponsored tly the ITU were held ln Afrlca, As1a and 

la tin AmerIca to help developing countries understand the 

comple,.; techn1cal reports th a t would form the ba 515 for 

Conference 
347 

decl5lon5 Shortly before the W'ARC, a large 

number of developing countrle~ came together dUrlng a meetIng 

of the Non-Allgned Movement to dI5CU5S theIr p05it1on~ for the 

WARC They h;sued a re~olutlon call1ng for a future conference 

t 0 plan the use of the geostationary 

rema1n their goal at the II/ARC 

348 
orbIt Th l 5 wa 15 t 0 

Due to the advance preparation, the 1979 WARC operated rather 

e f f e c t 1 Il e ) VIn ! PIt e 0 f the 9 r e a t n um ber 0 f corn p ) 1 ca t e dis sue s 

wlth WhlCh it was confronted Th e Con fer e n c e wa s a t t end e d b V 

approximateJv 2,000 partiCIpants from over 142 countries, and 

bV numerou! 
349 

observers lt faced over 14,000 po J i c y 

proposaIs, therefore, most work was handJed bv commlttees, each 
• 

347 Arnopoulo5, The InternatIonAl PolJ'tie, of the 
Drblt-Spectrum ls,ue, VII AAS L 215, Z 2 B (1982) 

348 Rutkowski, !Supra n 27S, 23 

349 ArnopouJo5, supra n 347, at 229 
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350 of which had 5ub-commlttees with varloue work1ng groups 

As expected. the \a/ARC reached manv Important dec1slons 

Techn1cal and operating etandard! for radIo services were 

rev15ed to reflect new adl1ances in technology. and the Tab1-e of 

Frequency Allocations was expanded from 275 GHz to 400 GHz 351 

Thu! resulted in more than doubllng the frequency allocatIons 

for the fllted eatellite 
352 

eervice In 150 dOlnQ. varlOus 

frequencv bande were modlfied to reflect the increased use of 

satellIte 
353 

telecommunlcatlon 

AlI proposaI!!> involving the geostatlonary orbit were eJlamlned 

bV an ad hoc working group known as "Six Ad-Hoc Two" which WA! 

formed Cotnmi t tee 
354 

The ReQulatorv by Six Procejur!!! on 

proposaIs relating to equitable access were aptly eummarlzed by 

• 350 There were nlne comm1ttees 

3 5 1 Cod d i n 9 & R u tk 0 WB k L !i U Dr a n 1 0 2. a t 5 1 The f r e que ne 1 e 5 

from 275-400 GHz. however. have not been allocated 1982 Radio 
Regulationl5. !lupra n 1. Art 8. at RRS-183 

35l INTELSAT. \a/ABC' 7", double!l [55 !$Dectrum, Vol 
intellink 1 (ëiret Quarter. 1980) 

1, No 

353 Codding & Rutkowski, !lUPrA n 102. at 51 These 
modIfications. however. reeulted in lIore footnotes and 
reservatlons than had ever been previouely made to the Table of 
Allocatione McPhail, Electron!c Coloniali:sm The future of 
lnternatiouol Broadcasting and Cpmmunlcation 1&S (1981) 

354 Arnopoulo!5. oupra n 347. at 230 
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a partic1pant 

The deveJop1ng countrus generaJJy 5-ought the 
adoption of reeoluttone call1ng for a future plannlng 
conference The deveJoped countr1ee re5Ponded wlth Il 

var i e t v 0 f me a e ure s wh i ch r e a f firme d the r i g h t 0 f a Il 
countr1es to equ1 table access to the orb1 t, made the 
coordination process Dlultilateral in nature, provlded 
more lTU assietance , and estabJished a fixed number 
of years after WhlCh a naUon's granted r1ghts would 
extingui5h The underJy1ng eseenc~ of these 
dlffering approaches are Il priori (1 e , grant1ng 
future rtghte to each nation on the ba515 of agreed 
principlesJ versus " po:qoriQc! (1 e, grant1ng 
rights ~Sa case-by-case basie as a specUlc case 
arises) 

After several meetings, the developing nations remalued united 

i n the i r d ete rm Ina t 1 0 n for a con fer e n cet 0 pla nus e 0 f the 

geostationary orblt/spectrum resource Ultimatelv. Six Ad-Ho& 

Two reached a comprollise and agreed upon a Reillolutlon which 

called for a planning conference, bu t 1ndicated t ha t the 

conference could cons1der alternatives other Uan planning to 

meet the goal of "equ1table accese" 35& 

The Resolution drafted atv Six Ad-Hoc Two was pused bv the 

351 
~ARC and 1ncorporated into the final Acts Res~lution No 3 

noted the lim1ted nature of the orblt1spectrùm resource, the 

growing requirements being made on i t, and tbe need for 

3 55 Ru tk OWI5 k 1, ft U Ar 1 n 275, at 23 

356 .!.d. at Z6 This Resolution 15 ellall1ned, jnfrl Chapter 7 

357 Althcugh originalJv entitled Resolution BP, it wu later 
des1gnated as Resolution No 3 See 1982 Radio Regulations, 
supra n 1. Resolution No 3 (copy attached at Append111 B) 
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"equltable access" tO, an-d "efflcten); and econollical uu" 
'. 

of 

the resourçe 
358 Th e Re 5 0 1 u t i o..n & the n calle Cf for an 

A dmi n i 5 t ra t 1 ., e Co n fer e n ce" t 0 g 1.1 a r Il n tee 1 n pra c tic e f or Il 1 1 

countr1es equitable access to the geostat1onary-satel11te orb1t 

and the (requeney bands allocated ta space services" 359 
The 

Space IJARC 15 a dlrect result of this Resolution 360 

ln Qeneral. the resul ts of thte WARC demonstrated not only 

the 1ncrea51nQ diS5atisfaction of the developing eountr1ee w1tb 

the c u r r e n t r 1 Il h t 5 V e e t 1 n Il ID e cha n 1 sm for the 0 r b 1 t / s pee t r um 

resource. but also the1r tncrea!lng ef feet 1vene!! at 

5uccessfully assert1ng their posttions 

• 10 The 198; PlentPotent '.ry COnference 

The ITU Plenipotent iary Conference met In Nairobi, Kenya. for 

5 i J( we e t s 1 n 1 9 8 2 Over 1000 delegates fr\ua 147 countr1ea 

358 lJ1 

359 lJ1 

3éO 1\.10 oUler resolutiona of the 1979 WARC concerned the 
geostationa", orbit Resolution No 2 repeated and replaced 
Resolution No SPI. 2-1 of tbe 1971 WARC-ST see Aupra n 335 
and IccolIPanyin~ teKt Resolution No 4 1n1t1ateCf th6 
experimental procedure a1.ed at 11mltln; the period of val 1111 ty 
for an asa1gruaent See aupra n 298 !lnd accollpan,illV text 
In addition, Reco .. endation 700-1 repeated and replaced 
RecoIIIIendat1on Ho SpI. la of the 1963 tARe See AuprA n 328 
and accolIPlnying text 
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. 
attendecL al5 weIl a~ obl5ervere from numeroue international and 

regional 361 organ!!at 10ne One 1155ue, the attempted expul1510n 

of 1l5rael. demolll5trated the 1ncrea~ed poIltlC1!ation of the 

lTU \Jhl1e thie move wal5 narrowlv defeated. it occupied a 

slgniflcant amount of Conference time and raised doubte ln 50m. 

cou nt rie ~ ab 0 u t the fut ure cou r ~ e 0 f the l TU 36 Z 

Arter that Js!ue wae settled. the Conference made ~everal 

eign1ficant changes to the Convention The change w1th mo~t 

eignificance to the Space IJARC wae the revision of Article 33 

Ace 0 r d l n Q t 0 the 1 9 7 3 1 TU Con ven t ion. e q u 1 t a b 1 e ace e 15 15 t 0 the 

orbit/spectrum reeoure! wae to be !'1!iIable to countrie! 

"accordlng to their neede and the technical facilitiee at tlleir 

di!posal .. 363 The rev1sed artIcle deleted the quoted language 

ITU. Ibe ITU plonipQtontiary Conference HAa 
49 Tele~ommunications Journal 804 (]982) 

Completod i t !!! 

362 Dur1chg this debate the U S ieeued a etatement that if 
lerael we~ expelled the U S would leave the Conference, 
withhold f'tnanc1&1 pay.ents and reaeseee ite continued 
participation in the ITU Long Range GOAla ln InternAtionAl 
TelecommunicAtion!!! And InformAtion An Outllne (or United 
StAlea Poliey, Committee on Commerce, Science. and 
Transportation, U S Senate, 98th Con.g , 15t Se!5 39 (1983) 
(report of the National TeJecollDlunicationas and Information 
Adm1nietration (NTIA)) Chere1nafter c1ted a5 Long Range Goals) 
lt should be noted. however. that thil5 was not the f1rest time a 
country's ellcluelon irom an ITU Conference was 50ugbt SpAIn 
Wa5 excluded in 1947, as were Rhodeeia. South Africa and 
Portugal ln 1973 Congrese of the United States, .Office of 
Technology Assess.ent. RAdiO [requlney Use And MAnAgemont 
ImpAct3 (rQg the \JQrld AdminUtrottql RAdiO CQnflrenç. Qf 1979 
49 (198Z) [here1nafter ctted AS OTA Report] 

3&3 1913 ITU Convention, 3upra n 339, Ar t 33 (2) 
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and p'o~ided inste.d that .quitabl. acc'II sbouJd be d.t.raln.d 

"tating into aceount tb •• p.cial n •• ds of th. d.velop1ng 

eountr1es Inef the geographie.) J situation of Plrtleular 

countries .. 364 

A corresponding addition WIS lIladé ta Article 10 'of th. 1913 

1 TU Con 9 e nt ion r e cr a rd i n g t ft. dut 1 el 0 f th. 1 FR B Th i 1 ad d 1 t ion 

provlded that when furnlahin'J advice ta lIembers for th.Ir use 

of th. orbit/.peetrum r.souree. the IFRB Ihould tate into 
'\ 

aecount "the !\eeds of "'embers requiring allUtance. the 

,peeifle n.eds v.lopin9 countr1es. as weIl &5 th. special 

Geographieal sltuatio 365 f particular eountr1e. ft 

The Conferene. also plac.d a special e.phls 1 s on the 

1.proveaen t of 

coontrie. 366 

telecommunications tnfrastructur., in dev.loping 
~ 

To tbi. end. a phra.. wa. add.d to the 

Convention Preaabl. r.cognll1ng "th. growing iaportanee of 

t.llco_unieation for tb. pr.s.rvation of p.aee and tbe social 

364 1982 ITU Conv.ntion. opprA 1) 2. Art 33 (2) Tb. 
signifieance of tb1. ching. will b. addr'lled infrA at S.ction 
7 1 

365 Art 10 3 (c) ) 
3i' Shortly befor. tb. c.o-nf.r.nce, tb. U N G.n.ral A ••.• mbly 
bad pa ••• d a R •• olution for a "'iorld Co_unjcation.s Yur" 
dedieat.d to d.v.lop •• nt of co_uniclfion. infr ... tructure, and 
rlcOlnizing "tb. fond ••• nhl i.p.ortanc. of co_onieations 
infrastructur •• aa an •• s.nUal .ha.nt in tbe .conoaie and 
social d.v.lap •• nt of aU countrtel." UN Doc A/RES/361tO 
(1982) 
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and .conoa1 c dev.loPlaent of all countries .. 367 

Add 1 U on& 11 y, the pur poses of the ITU were aaend.d t 0 1 ne 1 uef. 

the dut, to "Pt'oaote and to ofEer techn1cal assistance to 

dè.eloplng countri •• in the fi.ld of tel.communlcations 

,,3'8 Ind tbe dut y to "foater internation-al cooperation in th. 

".11v.r, o-f techn1cal asatstance to the dIVeloping countries 

and tb-e cr.ation, d.v,lopaent and of 

telecommunication • q u 1 pa. nt); n cf U h.ro r ka 1 n developin; 

Il.ans at 1"'i5P05&I, including countr1t1 b, .ury , use 

of Ils own reaburces .369 

One other chang. ta th. Convention alao .videneed th. 

1 ncreu 1 ng po11tlctutlon of the ITU Dir.ctors of th. 

International Consultattv. Co~ltte'l <CCIR and CCITT) hlef 

prev.1ouel, been eleet.d b, their techniea! p,erl5 at the Plenan 

AlseablY 0 f tho. e lIod i es 370 Th 115 pro c edure wu chang.d 150 

t b & t the 01 r. c t ors wo U 1 db. • 1 e c t è d 1 n th. mo r. pol 1 t 1 c & l 

a t.osphera 0 f the P hn 1 PO ten t 11r, Conferenc.s 3? 1 

-------- .... -~ , 

367. 1982 ITU Contrent ion, . Ipprl n . 2, Preaable 

368 . JJl Art 4 1 (1) 

369 .1d. Art. 4 2 ( c) 

370 1973 ITU Convent ion ( IUII:I n. 3 3 9, Ar t 11 _ 3 (c) 

371. 19-82 ITU Conven t ion, 11181:1 n Z, Ar t. Il. 3 (c ) 
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• Il Tb. 1203 BABC-I' 

A. aireed during the 1977 WARC-BS. tbe n.t 10'nl 1n ITU Region 

Z .et 1n 1983 to foraulate a Plan for the aroadeasUng 

Satellite Service 1n the 12 GHz band Delegat1ens froa 2S 

countr1es 1n Nortb. Soutb and Central Americ •• ·nd the CaribbeaJl 

reached .gr •••• nt en • Plan th.t allotted frequeneies and 

orb~tal pesitienl to individu.l countries Ind establ1shed 

det.iJ.d technicaJ and operatina criteria Thts Plan la 

IUnifie.ntl, difftrent frOID the 1977 \.TARC-BS Phn in that it 

11 IDueb lIere fle.ible 372 A Repert of th. V S DèhaatJon to 

tbe Conference indic.tad it was "ela~5icallr • t.chn!cl! 

conference" Ind "ttlhere were ne "lollrs" i'n tbe sense that a 

Country .• t tbe ~onclu.1aft, feJt ttl r •• sonable n.edl were not 

.,. 1 Dt ., t . • 3 73 .' 

371. ne Ite, ,rO'9i1Je .... of tu. Phn ~r. cU.cu •• ed tDf~1 l,t 
Sac t 10n s. 1. 

373. U.S. Q .• pt_ of· State, a_pOtt Qf th. Unit.d, ,t.t .. 
p.I_,.tiO- Cp Ilia ';ru ,e,.Op .1 Id.hhtrltt._ RldtO Conl.t'DÇ' 
OD th. ,po.dA.'tiP9 :Ut,'qt. S,,:-tc., at %-3 (1'83) 
[laereinlfter cit.fi' •• ' ti.s RAIe 13 RepertJ 
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Cha.ter 5 

The gDal of the Space 'MARC is to guarantu equita-bJe 
(I 

374 
the orblt1speotrull rlsourel fqr' aIl countries 

accIss 

Various 

.ethodl5 bave been proposed to alet th-at goal 110 5 t 0 f t b es e 

.ethods revolve at'ound planning Tb e con cep t 0 f a p Jan nId. 0 r 

env 1 neered spee t rUII 1 s no t new The U S was an earI, 

proponent .of planninv. but was unable to enI1I!It l5ufftc1ent 

sap p 0 r t for 1 t 15 e 15 t à b 1 i e bile nt 375 ln 1970. one aut hor def ined 

the cohcept of "plann1ng" as follows 

Under th ••• ' plans. specHie requirellente for 
fr,qulney bandwidt~5 of lTU Jleabere or of specifie 
geocrrap.hlc arus are .internationally recolJniied 
These Igre.d-upon requlre.ents are Jlatcbed wlth 
specif le frequInciee or b,ndwidths and t,chnieaJ and 
opera ti ng' cond 1 t1 one are ep,c if i ed ln eesene e. ITU 
.... b.rs throucrb such plans a;r •• in detatl on h'owa 
scarce rlsource shaI) b. IPport ioned and used br 
countrltS co.peting for frequencils ln tbis sensl. 
the afflct.d portion of the 5Pletru. cln be ~.,\d to 
b e " env 1 nI 1 r e d" 0 r " P la n n éd" ( ftllP haIS 15 a d dl d ) 

37.4 Sel infu n S4S and acco.panYina text 

375 See IOAU Section" 2 

376 Leive. !IQprA n 95. It S6 
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Th ecu r r. n t con c. P t 0 f p ) 1 n n 1 n g 18 VI r V ai œil a r , Il ow. 9 e r , 

orb ital pos1 t 10ne ar. 1nc)uded wbea apace serv i cee Ire 

1nvolved This type of planning, where frequenciea and orbital 

poa1tions are allotted to eountriea, ie lcnown as .A pr10rt 

planning The evolutionary approaeh eœbodied in the 

firat-coae, firlt-served rule, 1e known as A Rpoteriori 

p J anning 

Thia chapter oulline. the current 4. Drigrt plana wbicb eKiat 

for 
377 spac. serviee •. Il t hen re v iewa various proposed 

aetbods which have been developed by the CCIR as plrt of th.ir 

Space WARC prepara t ions o th.r propoa_ 1 15 for ensuring 

equi tlble aeeeS5 are alao aurv,yed F1nally, this eblpter 

su_arizea the v1ews Of the developed .. nd developina countr1es 

t ov .. rds plann i ng 

" 
377 Several PI,ns _lao exiat fot non-l,ace servicea Coaat 
Radiotelephone S'tations (Appendil 25), Aeronauliell Moll1l. 
Se r vic è (Ap pen dl JI 26 , 2'1 ) ,In d Ha rit 1.. Ho bile S. TV iCI 
(Appendix 31>. 1982 Radio Regulations, aupra ft 1 A plan for 
the H1gh Frequeney a.r,vice i5 being d.v,loped The firat 
seaaion 1dentifi.d tb .. lIlajor {Ilturea of tb. Plan. and tbe 
second session will develop the full Plan Kontgo •• ry, 
Ptel 1.1 nir! Vi a,." OD th' 19a! Su ç, Conlerenç" a t 3, PIP.r 
prl.ented It IIC 1984 Annual Conf.rence, Berlin (S.pt. 21-23, 
1984) ln addition, planning lIl.chanis •• 'Ilat at th. r.aional 
lev.1 See Coddina .. Ruttowa.kl, oppr. n JOl. at Z75 n e4.. 
For a discussion of earlv regionll plans, see Jakhu, apprl n 
314, at 389-91. 
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5 1 n. PlAnoing of tb. IrQldsl"tiOA Sitell j t. Sarvje. 

1 ft 1 9 7 '7 , for t b e f 1 r 5 t ti •• , a • p a C 1 8 1 r y 1 c • wa spI an n e d 

Tbe 1977 WARC-B5 de91sed a plan (or tbl Broadeastinl 5atellit. 

Service (855) in lTU Regions 2 and 3 Thts service, aIso known 

a8 "direct broadcasting service" (OB5), 115 reserved for 

.atellite systeas designld pr1aarl1y to transmit prOiraal 
j 

directly to ho.es for reception by s.all. inellPensive dish 

378 antennas Altboulh tbere wer. no operational 085 systems ln 

1977, •• ny nltions were planning to e.tablish tbe. ln tb. 

future, and lssuls regarding DBS, both techniesI and politlcal, 

bad been tbe subJect of tnternational dtecuselon for a.ny 

. 379 
v.ars, 

The Idopted as! Plan allotted geostat ionary orbital 

pOlitions, frequeDel.s, and .erviee areas on a country-b,-

378 n. official d.finltion of the BS! ie -a 
radioco .. unlcatloft •• r.lee ln wbicb signale tran •• itt.d or 
retraD •• Hted by s,ace statione are lnt.nded lu direct 
reception by tb. general public. Il 1982 Radio Regulations, 
.uprl n. 1, Art. 1, No. 37 

379 Se. Cbristol, IPAra n 149, at 605-720 
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t ba -i- 380 coun. ry fil .. Nvmerous factors were considered in the 

allotlllent proeeS5 ineluding cou-ntry sile. service areas. tiae 

zones. and language 361 
differences The 'Plan i 5 eKtremelv 

dehliled and covers v1rtually aIl satellite characteristlc5 

wh 1 c h œa y' a f f e c t 362 transmission The Plan wa5 des1gned to 

aeet BSS re,quirements for the countries ln Reglonl5 1 and 3 for 

383 a period o( 15 years 
\ 

The orbital arc ineluded ln the Plan 15 between 37 degrees 

West and 170 degreel5 EAst ln that arc. 34 orbitaf positions 

we r e des i g n a t e d . e a c h 5 e par a t e db, 6 de Il r e e S 0 far C Many 

orbItal positions were asslgned lIore than once for use by 

veographIc.llV separated sery 1 ce areas. th us peraitting 

f requency reuse Tbe frequencies incloded in the Plan are ln 

th~ 12 GHI band Onlv the downllnlc was planned Most 

countries received (requeneiee for four or five television 

380 See ITU, FinAl ,,,tl Of th, WArtd 'dmin.alrotiR' RodiO 
CQDf.ron" fgr th. PIAnDin, Qf th, BrQ'd"Astinq-S.tolJlte 
Sltpisl iD rr_ggon,y RAnd, Il 7 - 12 2 GHz (ln RogiQDS 2 .nd 3J 
And 112 12 S GHt (Jo Rog10n 1), Geneva (1911). now 
incorporated as Appendix 30. 1982 Radio Regulations, !!Inpr. n 
1 

381 Jakhu, IUDr. n 86, at 359 

382 Specifie areas of the Plan include nominal orbital 
position, frequencie5, Intenna boresight geograp.hical 
coorcUnatts, antenna beaawidth, orientation of the ellipse, 
polarization, and eHeclin power 1982 Radio Regulations, 
ogAtA D 1. AppendiJl 30, Art 11 

383 Th i s P 1& n w 1 J 1 railla in 1 n for ca. h owe var, un t.w r e vi 5 e d b V 
a Conf erenee 1.4. Ar t 16 
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channels, but large countrielS with greater demand receJved 

more 384 \iben a station 15 brought Into lService, the coun try 

must notify the IFRB for the purpOlSe of recordin; in the Master 

Resrister AlI 1llSIS1gnJaents made in accordance with the Plan. 

however. have the lSaJle IStatulS regardle55 of the date thev are 

385 recorded 

AlI eountr1es in Reglons land 3 undertoole to operate only in 

accordance wlth the Plan No variations were permitted. even on 

a non-Interference balSis Al though Il procedure for Plan 

modificatlon wa5 es tabl J5hed. any mo d j fic a t 1 0 n requ1res 

a p pro v Il lof Il l l Il dm 1 n i IS t rat ion 15 pot e n t i aIl Y a f f e c t e cr b v the 

386 pro P 0 5a l Th e 1 n fIe K 1 b j lit Y 0 f t h J 15 Pla n haIS b e e nit 15 ma J n 

crJticlsJl Other than formaI modification, no provieion was 

made for the ulSe of new technologies which might malee certain 

areas of the Plan csolete NevertheleslS, 

387 the space lServices 4~ s1gnif1cant 

this firlSt Plan for 

384 
36 

For eaa.pIe, 
.l.4. Ar t 11 

th. USSR rece1ged 65 channeIIS, and Austral1& 

3 8 5 JJ:l Ar t 5 Z Z 

3 8 6 JJ:l. Ar t 4 

38 7 Ha n, sa w 1 t a 5 .. a suc ce ISS fuI .1 e r c ilS e 1 n t he e qui t a b le 
international distribution of one lSegaent of the orbit-spectru. 
r e • 0 ur c e Il We i SIS, P 10 n n i n gin t b ft Fil ft d - S A t ft 1 lit ft 5 ft r V i ç ft Z 1 

paper presented at the IEEE AntennalS and Propagation SympolSium, 
Seattle (June, 1979) 
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At the 1983 RARC-BS, the countries of, Region Z aho succeeded 

in agreelng on a Plan for f1he BSS 1n the 12 GHz band The 

abl11ty to devise th15 Plan was greatlv aided by the 

technologlcal advances that had occurred SInce the 1977 VARC-BS 

and bv exten~51ve use of computer modeling techniques ueed to 

388 
test various proposaIs The Plan allotted 48 geo!itationary 

orb1tal poel tions and 2114 teIev1!ilon channels among the 

1ndiv1dual countr1e5 It also eetablished technical operatIng 

parame t ers and regulatorv proee dures This P J an 

!i1gn1flcantlv different from the Plan for Regions 1 and 3 ln 

two important aspects for the f irst time, upll nke were 

pla n n fi d 1 nad d 1 t j 0 n t 0 d own l l n k 15 3 8 9 Second, ln contral5t to 

the r1gid1ty of the 1977 Plan, the 1983 Plan 15 characteriEed 

bV flexibllitv 

A procedure for Plan modification, similar to that Used 1n 

tbe 1977 Pl~n was ineorporated in the Plan 390 ln additlon to 

forma'/ modification, however, three areas of flexibl1itv were 

bUIlt into the ~lan Fir5t, a I5Vstem whic" varies from the 

388 U 5 RARC Report. Gupra n 373, at 3 

389 Upllnks we~e pJanned 1n the 17 GHz band .lJ1 at 46 

390 ITU, tin.! Act!! of tbA RegionA! AdministrAtive .Radio 
Confarance for tbe Plannina of the BroadCjlstlng-SAJ.clli te 
SorVice in Regipn Z, Art 4, Genna (1983) [htreinafter cHed 
as Final Act5 Region Zl Su a150 DuCharme, Irwin & Zeitoun, 
!mprA n 344 
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characterl~tlc5 ~pec1fled ln the Plan. but WIll not adverselv 

affect other admlni5trat 10n5. mav be e~tabllshed 
391 

Second. /1 

system whlch dlffers {rom the Plan may be e5tabllshed on an 

"lnterlm basls". even though it may adverselv affect the 

a 551 gnmen t of o the r a dm 1 nI 5 t rat Ion ~ 
392 

Although agreement o { 

the 0 the r a dm l n ls t rat ion 5 15 r e qUI r e d 1 fin cre a s e d 1 n ter fer e n ce 

could result, the procedure IS 5impler than that required for 

p e rma ne nt 
393 

Plan modIfIcation fInalJy, some fJUlbllitv ln 

orbital location WAS aJlowed An administration which ~hares 

an 0 r b 1 ta 1 1 0 c a t ion ma V pla cel t fi :5 a t e J lIt e Il n ywh e r e w 1 th 1 n a 

o 4 degree arc centered on the nominal orbI tal 
394 

location 

The flexlbillty of th!s Plan wlle not brou9ht about wlthout 
1 

difflcultv The procedure for InterIm sY!5tema was especul ly 

d l f fIC U l t t 0 5 ecu r e bec & use e ev e raI Lat ln Ame r 1 c 4 n COU n trI es 

391 final Acte Region Z. aURra n 390. Arts 3 Z & 
These syetems would tVPicallv be low-power operations 

5 Z ZA 
Re po r t 

pf the CaDadian Delegation to the RegionAl 
Broadcaot ing-Sa tel11 te Conference (Region 21 Geneva. June 
13-Julv 15 1983, at 54-55 [herelnafter cHed a5 Canada RegIon 
2 Report) 

392 An lnterlm system can operate for 12 years. with provision 
for a 2 year extenslon final Acts RegIon Z. SUPfa n 390. 
Art 3 Z 5. ResolutIon Com &/5 

393 See US RARC Report. AURra n 373. at 47 

394 final Acts Region Z. oupr/!. n 390, Art 33 Agreement of 
the other adminIstrations which ehare the orElltal location is 
neceSS4ry lA 
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were SU!5pic.1ou!5 of the 110 t 1 ve s 

U 1 t 1 ma tel V , however, flexibllltv 

of 

WolS 

i t s 395 
pr 0 ponen t s 

establlshed The 

cfeveloPlng nations recelved thelr guaranteed acceS5, and the 

developed countrles were satisfled that their reaeonable needs 

were met and that the Plan contained a sufflcient degree of 

fleXlbilitv Thl!!! Plan, therefore, demonstrated one important 

fact - an A priori Plan can be de!!!lgned which 15 flexible and 

allow! for advances ln technologv It muet be empha51zed, 

however, that there are manv dlfferencee between the planning 

which occurred for the BSS and pJann1n~ 115ue5 the Space \!IARC 

w j 1 J fa ce, a IIU C h mo r e d.1 { fIC U 1 t r 0 a d 1!5 
396 

ahead The r e fore, 

although the !!!UCCeS5 of the 1983 BSS Plan bode5 weI) for the 

Space la/ARC, ft!!! relevance should not be overest1mated 

( 

395 Canada Reglon Z Report. !lUprA n 391. at Il 

396 The 1983 RARC only had one 
Even lf 

15 e r vic e toP ) a n Th e 5 p ace 
the WARC locuee! on the F5S, WARC could ln910ve lIany 

aS anticlpated, the F55 
855 lt handles varlous 
Different bands wlth 
More 0 ver, when the 855 
existed 

---------_._------

1s a much aore coap]ex service than the 
typee of data for different end ueers 
varying tecbnologies are lnvolved 
w.s planned, no operational systells 
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S Z CCIB ProposaIs 

The CCIB wae 1nv1ted bv the 1979 \JARC to prepare a report on 

the planning of I5pace 397 
servicee Pursuant t 0 t ha t requeet. 

the CCI R ide n t if i e d f 1 v e pot e n t i a 1 met h 0 d e 0 f pl, n n i n g Tw 0 

addition,l methods were added Al5 a re!lult of propoeale made at 

the CeIR preparatorv m.et1ng for th. Space \JARe Th.se e.v.n 

methode are 1llustratlve of the w1de range of plans which the 

Space WARC could adopt 

Methode 1. Z and 3 are .4 prio[1 planning echemee w1th varylng 

degrees of fleXlbllity Method 1 f'e a detal1ed Long-Term 

(10-Z0 years) ~ prlQri allotment Plan It 1e d,scrIbed by the 

eelR as 

A J 0 n g - te rm wo r l d 0 r reg 1 0 n a l a p r 1 0 r 1 f r e que n c y 
allotaent plan with A procedure for the r.vision of 
requlremente that 15 51.iIar to Art1cle 4 of Appendll 
30 (the 1977 8roadcA5t1ng Satellite Plan) Under thie 
procedure new requirellents lIlay be accollJllodated only 
1f thev do not cause unaccep~,gle interference to 
thoe. networks within tbe Plan 

397 See CelR Space WARC Report. Ippr. n 133 

398 li at 99 
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Hethod Z 15 a ehorter term (3-5 veare) allotment Plan 

Pursuant to this Plan 

[ c l 0 n fer e n ces wo u 1 d bec 0 n ven e d p e r 1 0 d 1 c a J 1 V (3 - S 
vears) to revise the technieal parameters and 
regulatory procedures for the plan and to aecommodate 
new requlrements At each conference il 1s 
understood that aIl of the ex15t1ng networks and aIl 
of the new or modified requirement5 would be 
accommodated During the IntervaJ between 
conferences, new requirements would be aeeommodated 
t 0 the e x t en t t ha t the y d j d n 0 t c a ~~~ u n ace e P t a b l e 
1nterference to networJcs in the plan 

He t hod 3 1 15 a n aIl 0 t me n t Plan w1th guaranteed access 

Pursuant to this Plan, 

[cJonferenees would be convened trom time to time 
as requ1red (at intervals of la yeare or lees) to 
revlse the overall technical parameters and 
regulatory procedures At these conferences, aIl 
exieting networks and new req\IJrements would be 
accommodated 1n the plan Between conferences, there 
would be guaranteed access for new requirements 
Acees! would be guaranteed by such meehanisms 45 

r e !I e r v 1 n g 5 P e c t r um 1 0 r b 1 t cap a c 1 t V for fut ure 
requlremente unfor·eeeen a t the t 1me of the conference 
or by 4b~e eubsequent convening of a special 
mee t j ng 

The main d1fference between this Method and Methode land 2, 

other than the duration of the Plan, 15 the provie10n for 

guaranteed aeeess for a newlv 1dentlf1ed requ1rement Thus, 1 f 

a country had undereetimated its needs at the Plannlng Confer-

ence, 1 t would st ill have a chance to qet i ts un foreseen requi re-

men ts accx:mrodated at the stbsequent cxnference/s~clal rœeting. 

399 l.I1 at 100 

400 lJ1 
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AIt hou g h me t ho d s 1 - 3 don 0 t :5 pee 1 f Y th a t et a ch cou nt r y wo u 1 d 

reeeive allotm.nts. that hal5 been the pracUce wlth previoul5 4.. 

Ar i Q r 1 pla ne Moreover. dur1n; the procese of A. prigri 

planning 1t has never been a praet1ce to quest10n a countrv's 

stated requ1remente Th U 15 . cou nt r 1 es ma V r e cel ve alla t me nt :5 

even though they have no objective need for them 

In contrast to A. pr10ri plans, method 4 115 bas1cal)v a 

proe.dure {or guaranteed aeceee through mult1lateral 

coord1nation Under thle method, 

(tJhe conference would no! eetablleh a formaI plan. 
but would e5!abJ1sb procedures for gua,ranteetd 
frequency/orb1t aceese for new requlrements 
Normallv. {requeney/orbi! aceeee would be coordlnated 
ln accordanee wlth th. proc.dures eonta1ned ln Me!hod 
S Wben a n.w requir.m.nt eould not readlJy b. 
aeco .. odated a special meeting would be c.lled of 
th a s et a dm1 ni s t ra t 10 n 5 wh 1 eh m j g h t b e a f f e c t e dan d III 

m.ana would.01b. found ta accolllllodate th. new 
requ i rellen t 

He ! ho d 5 en t a 1 1 s ml no r r. v 1 15 10 n 15 ta th. cu r r e nt f 1 r s t - COli •• 

first-served bilatera} coordinatlon procedure It 115 described 

as 

a Pha •• d 
procedures. 
we Il &5 

regulatlons 

rev1s1on of the 'Jllstlng reeulatory 
regul.tiona and CelR R.co_endatlons as 

the developaent of n.w procedures. 
and Recomaendationa (almpll{led ta the 

401 .1J1 • t 101 Tbi a .ethod 15 v.r-v a1ailal' to a ,rocedure 
the 1979 WARC DuChara., &owen , Irwin, 
211-18 

propos.d 
ouprA n 

bY Canada at 
271, at 213. 
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1 

extent possible' leadinl to more efficient use o'~ihe 
Geostat1onarv 5ateJllte orb1t/spectrum resource 

cl 

As can be ~een. these proposaIs run the Glmut from a 

situation very close to that whlch currentlv exista (aeth9d S), 

to a r1g1d. long-term plan slmilar to the 1917 855 Plln (method 

1 ) Th e CCI R r e po r tan a 1 YI est he s e cf 1 f fer e n t a pp r 0 a che 5 bill e d 

on econom1 c, techn1eal and access criteria 403 

Methode fi and 1 were added by the CGIR at tl,. July 1984 

Conference Preparatory Meet 1n9 (CPM) for the Spaee \JARC Method 

fi ls based on a proposaI by the US SR and Method 7 115 tlsed on a 

Ch 1 nese proposa 1 Both are 4 Rrlar! plans wlth a duration of 

a bo u t te n y e 1 r Il 

Method wo u 1 Cf prov1de cons1derable flexlbllltv 

Re qui r eme n t s s ubai t t e Cf by a dm in 1 e tri t 10 ra s to pla nn 1 ni 

conferences could be in a aore general form that would allow 

for certain changes ln system deslln durlnl the lmpleaentatlon 

404 phase Th e 5 e cha n 9 es cou l d b e are eu J t 0 f cha n 9 e a i n 

r e q u 1 r eme ra t s,or t e ch no l 0 li cal a d va J\ ce 5 for Icco_Oeflt ion of 

402 CCIR Space WARC Report. OURrA n 133. at J02 

403 ~ See also Vlcal5, AD tçanomtA Aeee" •• nt of CCIA', Ft,. 
Matbods fgr Aoeurtng GUlr'Dteod AçeOlui ta the Qrbtt-SpeetrJUI 
B.egupeo, VII AASL 431 (1982) 

404 RequJreaents l5ub.1tted by ad.inis~ratlon8 woald have to 
1nclude satelllte locatlon. beall coyerale. frequencyl 
polar1zIt1on uaed, and c.rtain other generll parameters Ste 
CCIR Preparltory Meeting ORB-eS, Joint Me.ting, Doc B/167-E 
(July 16. 1984) 
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requirements wh1ch were unforeseen at the planning conference, 

1 modification procedure would be eetablished 405 

Hethod 7 no t ab 1 e for !te optimization proce55 

Requiremente submitted br admin1etrations would be tbe starting 

point for lhis pro cess ~bere stated requiremente could not be 

fully accommodated. 8. step-bv-step process would be carried out 

through lIlul ti lateral coordination between the coneerned 

a da in 115 t rat i on5 Computer pro;rams baeed on eatab11ehed 

criteria would be eDPloyed during the optiDlzltlon process 406 

5 3 etber PrOPOI.la 

Klny other mtthods for en.urina equitable acce •• to tbe 

orbi t 'epec t rua relSourc. have been proPolled 

to one of 

---------. 
405 li 

407 the aeven CCIR Dethods SeveTal 

406 li Doc B/168 CRev 1)-~ (July 19, 1984) 

Mo s t are • 1 a i la r 

unique concepts, 

4 0 7 t 1 e yen a. t ho d. , i ne 1 u d 1 na t Il. f 1 v e CC 1 R ae t b 0 d. ,Ir e 
d Je cu ••• d in, 5 e con d No tJ c. 0 fIn qui r Y , a pa r. n 19 , a t 
Appendi. E Rothblltt ad'ocltes expandin; th. role of the CCU' 
to ;1ve that bodY rtllpons1biljty fo~ ensuring Icee •• to tb. 
orb1t/.pectraJI .. esource Rotbblltt, a&,14 r;'QlgtiQD_..iD. ,.t.JI' ta •• Cwort ['cil oU' - l.g.l laplic.tl-Q'" And tb. ltaS 
SA'" WlRe, L.gal S~pollua, World Teleco .. unlcatlon Foru. 
1983, It Il 6 1, Gent.a (1983) 
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h owe Il Il r, h • " e b e en 0 f fer e d One group of propo!al~ focuse! on 

an lncreaeed role for common user organizations euth as 

INTELSAT and ARABSAT A planning and coordination system in the 

ITU whlch would grant priorltv to need! of common us.er 

408 organlzations has been proposed Establishment of reglonal 

consort1a to provlde dOlIIestlc satellite servlce hUI aleo been 

409 
suggested A eimilar propoeal calls for the U S and other 

developed countriee to form joint ventures wlth groupe of 

developing countriee to provide their domestlc 
410 

eervices 

The foeus of these methods 115 on an inereased role by cOllUlon 

user organlzations in an attempt to provlde the actual needs of 

manv developing countries fot telecomaunication service 411 

Another group of proposaIs assert that a lIarket syetem would 

be the .oat effective and efficient aethod of managin; the 

408 Djl~rd, suprA n 154 

409 Lev in, 0 r bit And 0 R" t rua rIo gr ÇA "t rAt ft q j OIS Tb t rd Wp r 1 d 
D.aAoda, Teleco_unieations Poliey 102 (June 19'8}) The 
orllanilations would be for.ed in areas of the world with a 
large nu.ber of developing eounti"ies South AlIeriea, Africa, 
the South Pacific and Alia would be prille candidates The 
reaional organilation would provide dOllestie broadcast and 
t h 1 n - r 0 u t Il 5 .. r Il i ce Th e se 0 r g a n j 1 a t 1 0 n 15 cou 1 d b e est il b] j 15 Il e d 
in severa] different ways and would not n.cessarilv be a 
substitut. for a planni~g approach They couId, for exa.ple, 
1 ai nt l y 115 e 1 l or t rad e a po r t 1 on 0 f t he 1 r p la n n e d or b 1 t 1 Il''8 C t r ua 

resource for a satellite Syst.. Tbe Plan would have to be 
de.1gned to allow such actions L4 

410 OTA Report, OUptA n 362, at 121-23 

411 See aho 
c;oÀuOaÇUI0D, 18 

Rothblatt, 
Stanford J 

JIU RegulAtign of 
Int'! L 1, 22 (1982) 
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412 
orb1t/epectrua resource In general, euch propo~als wou]d 

dlv1de the orbitlspectruDl rUlource among natione, and permit 

those nations to sell or lea:se their rights 1 t hae been 

argued that a market evetem would "provide incent1ves to owners 

of thoee righte t 0 use t hem 
41 3 economically" One proposa] 

suggeste the creation of an "international condominium" to 

a u c t ion the e ] e c t r oma 0 net i c 15 pee t r um and 0 r b l t a 1 el lot e and 

414 
d1str1bute the result1no revenues 

Another group of proposaJs focusee on the creation of a 

:specifie JegaJ reOlme for the oeoetationarv orblt The reglme 

cou ] d b e und e l' the d ire c t ion 0 f the 1 TU 0 l' the UN Par t 0 f the 

reg 1.e 1110 h t invol"e a 

415 
orb1t/spectrull resource 

t 1 JI 0 r levy for accees to the 

412 MectI1n;, MAnAa,_,nt of tb. re.quoPCY SDoctrua, WUlh U 
L a 26 (1968). Wihlborg & W1Jtman. Qutor SQAc. Ro.sogrç" in 
tffiçient Apd EquitAble Ule. New reopttee!!!l for Old Prinçlp]es 
XXIV The Journal of Law and Economies 23 (1981) 

413 "eet11no, suprA n 412, at 32 

414 Wiblborg & 
oupra n 347. 

W1 Jtman, 
at 234. 

OURrA n 
s.e also 

411, l't 
Rut le ows t 1 • 

37. 
The 

Arnopoulo5, 
1919 Wor J d 

AdministrAtive R,diO Cpnferopce Tbe JIU in , Ch,DAipA WorJd, 
13 (2) International Lawyer 289, 308 (1979) Propoeal& to 
eatabIlsb Il Ilarket aystea have beln cri t ic1zed on 1 

technologie-al bllis Tbey could only follow the creation of a 
Pl. n wh i ch •• de the 0 r 1 g 1 ni la] ] 0 CI t ion 5 Suc h a 1 l 0 c a t ion 15 

wo u 1 d hl v • t 0 b e de t a i I ~ dan dPI l' t 1 cuI a l' i z e d Tb. i l' t ra n s fer 
in whole or Plrt. il i5 Isserted. woald be iapraclical An 
allocation cfe51gned for Chi}e, for euapIe, wouId be liltle 
benefit to Canada 

415 UNISPACE 8l. !!!IuprA n 27, al 125, AJ'nopoulos, ouprA n 
347, al 234-35 
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S 4 Ihe ODROltna Vtowa Qf PlAnninQ 

ln general, two opposlng vlews on planning can be di!lcernelf 

Most developed nations fayor the current regulatory reglmo 

Th e V bel i e v ete c h n 0 J 0 Il V • n den Il 1 n e e r i n g pra c tic e !I w 1 Il. d van c ct 

sufflc1entlv to accommodate neods as t he V arise MosS 

devoJoPlng nations, on tho othor hand, favor a detaJlecf 4 

R r i Q r 1 pla n wh i c h w 1 l J pro v 1 cf eth e a w 1 t h a p r ft 15 0 n t g ua r a n t 0 e t 0 

fut ure ace e 15 e t 0 the 0 r b 1 t 1 S P e c t r U1I r ft 5 0 ure e 

Tbe view5 of the deveIoping countrlos have been det.iIed ln 

prior sections The prologue to the Space WARC i5 a chroniclo 

of the gathering strongth of developing countr1e5 rro. 

RecollDlendation lOA ln 1963 416 to Resolution 3 in 1979,417 the 

objective has been • Plan guaranteeing access lt 115 unJ 1 tel y 

that objectivo will change prior to the Space W'ARC The 1 r 

cf e a 1 r e for apI an n 1 n gap pro a c b b a !I b e 0 n 15 b a p e d b yan ua ber 0 f 

factors 

Tbe eventa leading to tbe Space WARC dld not occur in a 

vacuua Th e , are p & r t 0 fan 09 e ralle f for t b , de 9 0 J 0 p 1 n g 

416 Se. 'PAr. n 328 and Icco.pany i ng tel t 

417 5 •• 'PAra n 357 Ind acco.panying telt 
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countries to secure a New International Economie Drder (NIED), 

and a New International Communications Order (NICD) 416 Another 

factor which has guided the developing nations t 0 thelr 

objective of plannIng has be e n a d1strust or technlcaJ 

approaches Jt has becn a5serted th a t l t l S "fear of 

technology and the lack of technlcaJly tra1ned people to deaJ 

with the issues Involved that drIve (deveJoPlng countrIesJ to 

polit1caJ fora and to seek poJ1tIcal solutIons even in 

technical fora ,,419 The dIstrust of technoJogy i5 also shaped 

by Cl belief that technologieal solutions WhlCh mav be perfectJv 

sat isfactory for deveJoped 

prohibitive for develoPlng 

natIons, may 

420 
countries 

be economlcaJ Jy 

finalJv, another 

factor leading deveJoping nations to a plannIng approach has 

418. See generaJly, Arnopou]os, l5UDra n 347, at 218-20, and 
Christol, InternationAl Space Law "nrl th~ Ie~5 Deyeloped 
CQUntric5, 19 Colloquium 243 (1976) Developing countries have 
led efforts to secure ne"" reglmes for other "international" 
r e 50 ure es Pur 5 ua n t t 0 the n ew Law 0 f the Se a T r e a t y , 
developing nations could secure beneftts from mlnlng of the 
deep-sea bed See U N Doc A/CDNf 621122, Oct 7, 1982 (not 
effective) The Moon Treaty also contains prOVISIons for an 
international regtme to distrlbute beneflts from minIng of thé 
Moon "Agreement GovernIn; the ActIvlties of States on the Hoon 
and Other Celestial Bodies", U N Doc A/RES/34/68. Dee 14, 
1979. 18 ~ 1434 (effectl ve Ju1y 11, 1984) • herelllafter cited as fI.b:n 
ireaty The concept of the Common HerItage of Manklnd, wh1ch 
will be di:!5cUS5ed iofrA Section 6 Z 3, underlIcs manv of these 
efforts by the developing countries 

419 Jasentullyana. Spaee IelccornrnunieatlQDS IS5ue5 
PoliçIes RaIe of the United Natigns, XXVI Colloquium 59, 
(1983) 

420 Srlrangan. :r;UDra 0 36, at 3-4 
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f 
been the laek of effort by developed nations ta establish other 

types of arrangements which could allevlate thoir concerns 421 

The developing countrles dld not get the attentIon of the 

developed nat ions unt Il they had the power to schedule a 

planning conference 

Although thlS theel5 has focused on the develoPlng countr1es 

as a block. a further d15t1nctJon HI important Th e r e are t wo 

groups w1 thln the developlng countries w i th separate 

tnterests One group Includel5 the developing countrles whlCh 

eJther have telecoJlllun1cat1on satellites. or plan to have them 

reasonably soon Th 1 15 g r 0 u p 1 n c l u des 1 n d 1 a . l n don e s J cS , and 

Brazi1 These countrles have deve.loped a level of technieal 

expertise in thi5 area. and have been the leaders of the 

develoPlng eountries within the lTU The second group of 

countries Jncludes the vast luJority of developing natIons 

wb1eh. because of thelr 5aall population or GeograPhie area. 

wl11 not have a requirement for a satellite 5ystell of their own 

4 2 1 Rut k ows k 1. 0 f t Il e V 5 rc C. a p t 1 y lU k est bIS po 1 n t 

CTJbe developed countries have not been very active 
1n devising new kinds of 4. postoriori arrangeaents 
wb 1 c bar e r e 15 po n 5 1 ve t 0 the con c e r n s 0 f t ben ew 1 TU 
•• abers Tbe firstco_er would not be favored even 
w1tbin .ost domestic systeas of governaent for 
exa_ple. p&tent r1gbU and copyrlgbts are granted 
only for lia1tee! periode of t1ae. 1n the Vnltee! 
States. tbe r1ghts granted br the FCe to broadcast 
stat10ns are 11111ted 1n tille Rutltowsk1. !lUUA 

n 414. at 307 
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1 n the 4ZZ 
fareseeable future 

The palltlca1 ma t 1 vat 1 ans of these two groups are very 

different The first group sees a real need to secure acceS5 

ta the lf orblt/spectrum requlrements They a150 ffidY 5 ee 

themselves evolving 1nto reglonal satellIte powers, wlth thelr 

satellItes being leased by otber developlng 
423 

countrles The 

other group of developlng countrles baCK the flrst group for 

two prlmary reasons One 1s a desire to recelve somethlng for 

424 
nothing The other, more important rea50n, lS theIr general 

perceptIon th a t the first-come, first-served reglme 15 

inequItable and should be 
425 

eJlmlnated 

422 Dlzard estimates that "na more than 
Union's mombors have, or can reasonably be 
the foreseeable future, need for direct 
frequency resources" Sec Dizard, supra n 

Regardlcss, 

10 percent 
expected to 
access tQ 
154, at 14 

un t 1 J 

of tf'\p 
have in 
GSO or 

423 .l..d at 27, and Levy, supra n 154, at ZOO-Dl ("the true 
motivatIon of second t1er satellite operatlng states 

(15) to eetablish the1r hegemony over reg10nal 
telecommun1cat1ons "). 

424 As Dizard stated. "lt has the appeal of a free lunch" 
D j z a rd, sI Dra n 1 S 4 • a t Z 8 Se e a 1 soS ton e, Th e I. e gal a n ri 
PoJit1cal ConsIderatIons of the 1965 World AdminIstrative RadIO 
Conference, Il J Space L 61 (1983) But one may wonder JU5t 
wh a t 1 t i s the sen a t ion s bel 1 ev eth e y W 1 1 1 r e cel ve 5 in cet he y 
have no reasonabJe expectation of u51ng any a110tment ln the 
foreseeable future Some may be counting on an eventual 
marketplace approach where they could 5el1 or lea5e their 
aIl 0 t men t sOt he r 5 ma V 15 e e pol 1 t 1 cal ben e fIt s the y cou l d r e a p 
from hav1ng a share of the orblt/spectrum resource 

4ZS "For most ITU members, "fIrst-come, first-served" 15 
simplv not an equitable rlghts vestlng mechanism" RothbJatt. 
supra n 411. at 1S 
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there is Cl rea!on for them not t 0 ! e e kan 0 r bit 1 5 P e c t r um 

aIl 0 t men t 0 f the I r 0 wn , the V ca n he e il p e c t e d t 0 5 U P P 0 r t the 

f lrst group ln I ts quest for guaranteed acces! Nevertheless, 

because thelr need lS for a functIonlng domestlc satellite 

system, and not only guaranteed access to a resource they may 

never use, at the Space \JARC an approach whjch addresses that 

need could have appeal to thl! second group of developlng 

countrles 

The developed countrles, ln general, have resIsted a planning 

approach The U 5 Canada, Europe, and the USSR aIl oppose 

long-term assignment 426 pla ns The Key reasons clted aga1nst 

plannIng for 5pace service5 have alwaV5 been the negatlve 

effect plans could have on technological advancement. and the 

pot en t laI th a t ma n y aIl 0 t me n t 5 Ina pla n wo u 1 d go un use dan d 

waste the orbit/epectrum resource Concern for unhampered 

teehnol09Ical advancement 15 weIl placed 
~ 

been made bv "!4eve l oped countrles 

Great strldes have 

ln space and 

telecommunications SCIence These advance:s have been costly 

Horeover, thev have resulted in direct beneflts t 0 aIl 

countries, 1ncJud1ng the developing natIons Certa1nlv the 

~ow-coet service many developlng countr1es now rece1ve from 

INTELSAT .... ould not have been possIble had It not been for the 

efforts and investments made bv the developed countries 1 t 15 

426 Dizard, !'IlIDriS n 154, at 31-33 
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Important to contInue that Investment ln ne ... technology 

Many have <3rgued that plannIng ... ould hlnder the deveJopment 

of technology because a plan must be based on current or at 

b est near-term future 
4 Z 7 

technology The effec t of a plan on 

new technology would hlnge on three maIn factors ( 1 ) the 

freqUenClee planned, (2) the plan flexlbll1ty, and (3) the plan 

durat10n 

The frequencles encompa!!l5ed bv li plan 15 one of 1ts mast 

Important aspects CertaIn areas of the !!Ipectrum have been ln 

use for a slgnlflcant perlod of tIme and the technology 115 

well-developed l n 9 e n e raI, t h 1 5 C a n b e saI ct 0 f the s p e c t r um 

belaw 15 
4Z8 

GHz Therefore, plannIng of t ha t area of the 

!5 P e c t r u m wou J d h a v e 1 e 15 5 e f f e c ton t e c h n 0 log 1 cal a d van ce me n t 

than If hlgher freqUenCles ... ere planned 

Plan flexlbillty 15 the next Important factor Th e con t ras t 

between the 1977 and the 1983 BSS Plans demonetrate the benef 1t 

of flexlblll,ty Under the 1977 Plan, any proposed changes must 

go t hrough a cumbereome and uns ure modifIcatIon 
429 

procedure 

Numerous adminIstrations could delay or bar 1mplellentation of 

427 See \IIei55, ~1annlng 1n Ibo F55, !SuRra n 387, RothbJatt, 
15URra n 411 

428 See !Supra n 78 and accompanying text 

429 See 3!lpra n 386 and accOmpanYlng text 
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ne..., technologie~ Under the 1983 Plan, however, It Is much 

ea5Ier to take advantage of new technologies OperatIons on a 

non-Interference, or InterIm basls, are possIble wlthout 

mo d 1 f YIn (J the Plan 430 The need for f lexiblJ Ity was recognlzed 

by the UNlSPACE 1982 Conference WhiCh concluded that .. ( t ] h e 

plannIng method and/or arrangements developed by [the] ITU 

should be flexIble enough to permIt the IntroductIon of new 

types of 5ysteme .. 43 1 

finally, the duratlon of the plan couJd be crltlcal to the 

effect the plan would have on technologiCal advancement \Jh Ile 

lechnolo(JV may advance raPIdly, Il advances O'1er a perlod of 

y e a r!5, no t mo n t h s Therefore, a short-term plan would effect 

technology much le5s than a plan covering IS - 20 years 

430 See 'URra n 390-394 

431 UNlSPAC[ 82, supca n 27, at 71 

Tw 0 n e w t y p e s 0 f s y 5 t e met ha t w III r e qUI r e fIe x 1 b 1 lit var e 
multI-mi!5!5IOn satellItes and space platforlls Rlgld plane 
could preven! operatIon of euch systeme for !llample, a 
multI-mIeelon eatellite prov1ding BSS and rS5 eervlce in tho C, 
Ku and Ka bande 15hould be feaslble ln the near future 
Location of that satellIte le 111111ted to certain posItions bv 
the BSS Plans (aseUming operation at 12 GHz) If another plan 
prevente uee of the C, Ku, or Ka band trom tboee posItions for 
rss operation, the full potential of the satellite could not be 
reallzed The more plane, the more constraInts Tbls Issue 
ehould be of concern to del1eloplng countries becaus8 
multI-mieelon satellitee are particularlv attractIve for sllall 
countrIes requlring several spac! serVIces. but havIng lIlIlted 
cAPaclty reqUIremente ln any partlcular servIce CCIR 
Preparatorv Meetlng ORB-8S, Doc B/lSS (Rev Il-l:, at (, (1984) 
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The other prlmary concern of the developed countrles has been 

that a plan could result ln waste of the spectrum by states 

that dld not use thelr allotments As dl5cussed earller. many 

s t a tes SIm plv h d ven a for e 5 e e d b l e n e e d for a na t Ion d 1 1 y a wn e d 

d ome 5 tIC 5 a tel] 1 tes y 5 t em If such states are allotted Just 

one orbIta]/frequency s]ot each, that would constltute a waste 

and l ea d ta JeS5 effICIent use of the orb 1 t 15 P e c t r um 

432 
Ta prec]ude such wdste, a plan could Include resource 

criteria and a procedure to obJectlvely eva)uate reqUlrements 

submltted hy admInIstrations, only "requlrements" WhlCh met the 

crIterIa would he included ln the plan Such Il procedure, 

however, may be polltica)]y untenable 
433 

1 f an objective 

procedure cannat be el5tabllshed, a short-term plan would be 

more lllcelv to result ln an accurate prOjectIon of needs than 

432 A dlfficult issue for any plan would he how to aJlocate 
u!5eahle portions of the planned frequencles Many countries 
have such a smalJ population that they will never require the 
capaclty of an entire satellite If they are allotted 
l5ufflcient b/lndwldth for an entire s/ltelllte, Il great waste of 
the 0 r bit 1 s p e c t r UII r e 15 0 U r cee 0 u J d r e !5 u 1 tIf the y are aIl 0 t t e d 
a smaJl portIon of the frequency band along wlth an orbital 
sIot. however, lt i5 unllkely theIr aJlotment could ever be 
used A satel Il te must have suf f IClent handw;dth to handJe 
t b 0 usa n ct 5 0 f c i r CUI t 5 0 the rw Ise the Jar 9 e exp e n s e !5 0 f 
development, purcha!5e. launchlnQ;etc could not be recovered 

4 33Th 1 s h a 5 n 0 t b e e n the pra c tIc e w 1 t h pla n s 1 n the p a 5 t 
ReQUlrements have always been accepted by other states 
Perhaps thi5 15 because states are concerned that if they 
qUestIon the reQUlrement15 of other countrles. thelr own 
requlrements may be questloned Moreover, any procedure to 
5crutlnue requirements would be an Infrlngement on trad1t10naJ 
state 50verelgnty, and it 15 un] 1Icely elther developlng or 
d e v e 1 0 p e ct n il t ion s wo u 1 d f a v 0 r suc h a 5 l tua t Ion 
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.... ould a long-term plan Add1tlOnally. a flexible plan could 

provide for u~e of a vacant allotment on an Interim ba~l! 

J n liJenera l the p rIma r y 0 b J e c t Ion e t 0 apI an nI n gap pro a cha r e 

d1rected at partlcular types of plans. e Ion 9 - t e rm . r 1 9 1 d 

plans .... hlch allot re!ource~ to aIl countrles Irre!pectlve of 

need Tho se objections could be overcome. or al le as 1 

Dl1nllll1z:ed bv the adoptIon of an approprlately deSlgned pJan 

11 wouJd appear tllat deveJoped natIons are nolo/ mOlllng away frc. 

a t 0 ta J reJectlon of plannIng 10 an acceptance of a 
V 

certaIn 

type of plan A U 5 report ackno .... ledged that 

Aa far aa the [U 5 J 15 concerned. certain types of 
a prIori allotlllent plana wouJd not 
obuctlonable as others Plans based 
engineering and operat 10nal paralleter5 

be 15 
on sound 
lIight be 

workable internat1onally. at Jeast on a reglonal 
bas1s lndeed. US domest1c s4

4
Lf;Jlte operat1ona 

are based on an a prIori approach 

That saD' report found "Ctlhere Dlay even be 50me beneflts to 

the CU 5 J froD adopting an a priori aJlotment plan .. 435 Thu5. 

wh i Je th. deveJoped countrl's reaaln generallY oPP05.d t 0 

planning. there 15 gro .... ing acceptance of th. fact tbat 50ae 

forD of planning _av be a PoJitlcal nece5sItv. and that certain 

types of plans .ay be feaelbl. and beneflclal ln thls respect 

lt appear! the d.veloped countries have moderated theIr vlewe 

434 OTA Report. ogpre n 36Z. al 19 

435 .1..4 It 20 
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A 8lmllar trend lS discernable in th. d.veloping countries 

Ml' T V Srlrangan, the Indian d.l.gat. to the 1979 IJARC who 

authored Resolution 3. ie recognlzed leader on 

t.l.communicatlon matt.re wlthin th. developing countrl.e ln 

a r.c.nt article he made 5everal pOInte reg.l'dlng the upcomlng 

Space IJARC He IndJcat.d thet the tilled eatelllte eervlce ..... ae 

wh. r. the pro b l .ms • li: Jet. d, and t ha t .. 1 n e x amI n 1 n Il th. var 1 0 u e 

plannIng and other approache!!. ,s!lentlallv the n.ede of (the] 

436 rss would predomlnat. H He found th. major problem of orblt 

congestion in the fS5 wa5 ln th. C band and "ta an .xtent" ln 

437 
the Ku band Moreover, followlng an .xamlnatlon of pos5Ible 

PlannIng approachee. he concluded tbat an intermedIate-tera 

plan had the best potenttal ta en5ure equitabl. aCC'55 wlthout 

too adver5elv affect ing 

438 
r.l.vant concerna 

technological advance •• nt Ind other 

Tbe opinions espous.d by Ml' Stirlng.n Ire not very far (rom 

rec.nt stat.aents aade wHb!n tb. US rcc 

a Iso .Jlpee te the focus of tb. Space \JARC wl II 

Th a t 0 r SI a nI Il t ion 

b. on tbe rss,439 

and a cc. P t 5 th. t t Il. C b 1 n d 1 n d .. p. r b • pa" th. Ku ban d .. aa yb. 

436 Srltangan .• upr. n 3e, at e 

437 ~ at 6 

438 ~ at 11 

4 3 9 r 0 urt Il No tIC e 0 fIn q u ! r y, • g prA n 35, at 4 

440 ~ at 9 
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appropr1ate for the consideration of alternative ITU 

a r range.en ta .. 440 Thus. 1 t appears the Ilain area of contention 

at the Space IJ~-R'C\ w i J J be the for. of alternative arrangellen t 5 

1 

for the rss ln the C and poselbJy Ku banda Al th 0 U g h th ta lia y 

narrow th.lssue5 somewhat. one shoulcf etiJl eKpect 51gn1ficant 

d.bate on what alternative arrangellents are approprlate 

- 14' - l 
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\, 

1 
4-

Chapter , 

SPACE LAW AND ITS APPLICATION TO THE GEOSTATIONARY ORBIT 

This Cbapter examines tbe le;al status of the geostatlonarv 

orbit and fundamental principles of space law It then 'PP11"s 

tbose prlnciplel5 to use 0 f the geol5ta t tonlrv or bit by 

teJ.co .. un1cltion lute'111 tes under current and proposed 

r 
r'luJatory r.li .... 

61Th ft L. A AIS t A tg" 0 f t b. G. o. t A li Q DAr y 0 [ b 1t 

Tb. IPpJlcability of international Ipace Jaw to t Ile 

g e 0 s t 1 t Ion a r y 0 r bit d. p" n d 5 0 n wh • the r th. 0 r b 1 t i5 1 n -0 ut. r 

IIPIC. Ther. 111 no univ.rsaJI, acc.pted definition of out.r 

, 
'1 
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~ pace 
441 

It 15 generallv accepted. howel7er. that obJects 

wb1ch orblt the earth are located ln ~pace. and there 15 

gr OW 1 n g ace e p tan ce 0 ( the pro p 0 5 1 t Ion th a the von d the a 1 t 1 t u d e 

o f 1 0 0 Km a b 0 v e e e ale 17 el. the b 0 und a r y 0 f ~ p ace ha! b e e n 

44l 
reached The r e fore. the geostat10narv orblt shouJd he 

consldered part of outer 5P4ce. how8ver. one challenge to th1!! 

prOPosItIon has been 4sserted 

In 1976. a group of elght equatorlal states meeting ln Bogota 

&5serted 50verelgnty over areas of the geostatlonarv orbit 

They decJared 

that the geostationary synchronous orbit 15 a 
phys1caJ fact linked to the realJt, of our planet 
becau5e its existence depends AI~luAlvAlv on Its 
relation to gravJtational phenomena generated by the 

441 Many views on tb. boundary between air space and outer 
5 pa c e h a VIt b. e n a 55 e rte d S. e Ch. ni. Tb A L A aIl B. g 1.e Q f 
A 1 rlplC' And Opte r Spa çe Tb. 80pnd. ry PrQh Je. Func t ! onl 1 i aa 
yerauA Sut111iaa The MAIQr PrAg"", V AASL 3Z3 (1980). 
QilhL Ibo Ptab!e. Of Definition Ind Delimit.tipn pf Outer 
SA'CA, 10 J Spac. l 157 (1982), Christol. IpptA n 1H. at 
502-511 

As e a r 1 y a s 1 9 5 9 the U N reco.lnued the issue of the 
definition/delillHation of outer space as one requi ring 
attention Addltionally, it the agenda of COPUOS 
sinee 1961 Christol. !lUDrA n 

has been on 
149. at 439 Nevertheless, no 

def1n1tlon has been agreed up~n 

44Z Christol. IPAU n 149, at SOS. and Gorove. 
GeQUltanAr,. Orbite Icusueo Qf LIW .nd Polie!. 73 Am J 
L 444, 441 (1979) 
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earth, 
of the 

and that is 
outer space 

it must not be considered part 
(emphasis addedJ 

The equatorlal states have not recelved support from other 

,ountrle! Most nations l1iewed the DeclaratIon as a politlcal 

act directed aga1nst t~e developed countrie! who were us1ng the 

geostatlonarv orbi t 
444 

The factual and the 1 e gal baSIs for the 

443 DeçlArAtion of the Fir~t Mutipg of LQUAtorlAI CQuptrte~. 

~igned ln 80gota. December 3. 1976. bv Brazil. ColumbIa. Congo. 
Ecuador. Indonee1a. Kenva. Uganda and la1re (here1nafter clted 
a5 the 80;ota Declarat10nJ The Declaration 15 reprinted in 
Manual on Space Law. ,UDrA n 2Z8. Vol Il. at 383 li ua. 

444 See Canada RegIOn Z Report. syprA n 391. at 13 

445 The Declarat10n assel'ts that the 
geostat10narv orbit 15 due eu.luAively to 
and for that l'eaeon 1t 1J not a part 

existence of the 
the earth's ;ravlty 

of outer space 
Factuallv. that propoeltic;Jn 1s lncorrect 1 t 15 we 1 1 
establlehed that nomeroue lorces act upon 
geostatlonary orbit, only one of wtllch lS 
earth's ;rav1ty See suprA n 4 

an obJect 
the force 

1 n 
of 

the 
the 

446 The Outer SpAce treAtv establlehes that outer space 15 not 
subject to nat10nal appropriat10n bl' cla111 of soverel;nty or 
o the rw 1 seS e e "1' r e a t von P r 1 n c 1 p J e 5 G 0 ver n 1 n g the Act 1 VIt 1 e 5 

of States in the Exploration and U!!e of Outer Space Includ1ng 
the 1100 n and a the l'Ce) est 1 a 1 Bo dl es". Jan Z 7. 1 967. 18 U S T l]10. T 1 A S No (, 34 7. (, 1 0 U N T 5 20(, ( e ft e ct 1 ve 0 ct 10. 
167> Cherelnafter ctted as OSTJ Since the ge05tationar, orbit 

\1 factuallv a part of outer space it is 5ubject to the !UJU 

legal regime and i5 not legallv subJeet to appropriation 
Jakhu also points out that "(aJll 51tellitee (both in the 
geoetationAr, and non-geoetattonar, orbltsl uee the radio 
frequenctes allocated to t~e epace servlcee 1n the RadIO 
RegulatIons This iJlplleS that member States of the lTU 
(lncluding the 8ogota Declaration States) recognlze and accept 
that aIl satellites are in outer epace. and consequently the 
geostat10nar, satellite 0Tbit is in outer space Jakhu,.:I.Ju 
Legal StAtP!I Qf the GOQotAtioDary Drbit, VII AASL 331. 340 
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Declaration
446 

have been attacked The UNISPACE: 1982 Report 

acknowledged that most nations consJder tbe geo5tationarv orbit 

il part of outer 
.... , 

spaee. ln any oyent, the equatorlaJ 

countr1es have not foreefully a155erted their p05ition at recent 

International conferences ln fa ct, 50me appear to be 

moderating. and 
448 

possiblV abandonlng tbeir earlier position 

Although thh 1s5ue will probablY be rai5ed br tbe equatoriaJ 

countries at the 5pace \JARC, il will receive little support. if 

Any. and should not require signif1cant Conference t1me 449 

Bacause il 1a generally accepted tbAt tbe geostatlonarv orbit 

15 loc6ted Jn outer ~pace. the fundamental princiPlea of epace 

law applv to the orbi t 

447 UNISPACE 82, Auora n 27. al 70 

448 Sce Jakhu. 5UQ.tA n. 446, at 342-4" 

tfH At the 1983 RARC, Columbia and Ecuador a5serted their 
cl.., im for the record. but i t was "genera Il y ignored by the 
other partiCipants" and took only a faw minutes of the 
Con fer en cel 5 t i me . U 5. RAR CRe po r t. :) U Dra n. 373. a t 5 1 

The 
:natter 
Z72 

official ITU p05itlon 
for COPUQS. DuCharme, 

has been tha t 
Bowen &. IrWIn, 

- lSZ -
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6 2 fundameotal PrloeiRlc~ of Space Law 

A 0 um ber a f p r 1 ne 1 plo e h a v 0 b 0 e n r ft c a 9 n i % e d II 5 fun dam 0 n toI 

prioclples of sp&ce 
450 

law Three 0 f these have part lcular 

relevance to the gco!5tatlonary orblt and the 1!!5UeS thot wIll 

be addres15ed at the Space \JARC Th e 5 eth r e e p ri ne 1 pIe s are 

included ln the Outer Space Treatv and are also recognizcd as 

goneral princlples of internatIonal la ..... whlch are bInding on 

a l J 
451 

etates Thev are (1) the prlnclple of freedom of use 

of outer ePllce, (2) tho non-appropriatIon prlnclplo, and (3) 

the common lnterest priocipJe 

ft ZIf r 0 0 d om 0 fUs e 0 fOu t 0 r 5 p ace 

Tho 1967 Outer Space Troaty, ln ils f iret article, declaree 

that "Outer Space shall be free for exploration and use 

450 See Suce Activitto!! and 
Ch & pte r V (Ma t tee d 1984 ) 
PriociplesJ 

tae r q 1 Dg 1 D t ft r n A t j 0 n a J 

[here10&fter cited ae 
1 AW, a t 

Elae rg 1 ng 

451 See Jakhu, The Prinçtplft ol NoD-Appropriation, of Outer 
SRlee And the GOo,tat{gDar! Orbit, XXVI Colloqujum ZI, 22 
( 1 98 3 ), Ch r 15 toI, Th ft J g!! Co g ft n!! P r i D ç ) RIe and 1 ft t ft r n a t t 0 DA 1 
Space Law, XXVI COlloquium 1 (1983). and VJas1c. Tho Space 
'IroAl!. A Pre Ilmtnary t,. Ig.t ioo, SS ca.llfoaua L. Re, 507 
(1967) 

- 153 -
----- - - ------ 1 



bv aIl States wlthout discrImInatIon of any klnd, on a basl5 of 

eqUallty and ln accordance wlth International law 452 
The 

t e rtJl~ "e x plo rat Ion and use" we r e no t de fIn e d 453 
ln the Treatv 

Neverthele!ls, although the actlvlty of placlng cl !latellite ln 

the geostatlonarv orblt for tel e c omm unI ca t Ion ma v no t be 

"explorat Ion", It con5titute5 "use" 454 

The Outer Space Treatv places a number of lImItatIons on the 

f reedom of use doc trI ne ArtIcle In(flcates t .... o of tho~e 

lImItatIons Use must be "wlthout dIscrImInatIon of anv klnd, 

and on a basl!5 of ~qualltv ,,455 U!!!e mu!!!t al!5o he "ln 

452 OST, !! U RrA n 446, Ar t 

This was not the flr~t occaston thl!!! prlnclple wa!!! aeserted 
In 1961 the V N General Assemblv stated that outer :5pace wa:5 
"free for exploration and us_ bv aIl states V N G A 
Resolution 1721, "UAra n 147 ln 1963, in ResolutIon 196Z. 
the V N General Asse.blv agaln declared outer :5pace .... as "free 
for exploratIon and use by aIl states V N GA 
Resolution 1962 (}tVIIIJ "DeclaratIon of legal Prlnciples 
Governin; the Activltles of States ln the EXPloratIon and Vse 
of Outer Space", (Dec 13. 1963) This ResolutIon wa!!! a 
precursor to the Outer Space Treaty of 1967 Al] nlne 
p l'ln C 1 P ] e s Cf e c 1 cl l' e d 1 n t h I!!I Res 0 ] u t Ion .... e rel n cor POl' a t e d 1 n 
that Treaty for a aore Cf_talled diSCUSSIon of the hlstorlcal 
developaent of tbi5 prlnclP]e and the other fundamental 
Pl' 1 n C 1 pIe s dl 5 C U 5 se d 1 n th i 15 Sec t Ion 5 e e Eme r gIn g Pl' i n c 1 p J e !!I 

oupra n 450. and Chr15toJ. "upta n 149 

453 There has been 50ae diSCUSSIon ln the llterature regardlng 
the cf i s tin c t Ion 5 b e t we e n exp l 0 rat Ion and use Se e Ea erg 1 n Il 
Princip]es supfa n 450. at Z69-74 

454 .lJ1 at 273, and Chr15to], "UDfa n 149, at )9-42 

4 5 5 a ST, , U A ra n 
le the obJectlve of 

4 4 6. Ar t 1 Le gal, and no t f a c tua 1 e qua lit V 
thl5 provisIon See infrA n 521 
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accordance wlth InternatIonal law ,,456 

LImitatIons on freedom of use also appear ln other articJ~!5 

of the Treatv Two pr Imarv lImItations are the t wo 0 the r 

fundamental prIncIP)e5 of epace law the non-approprIatIon, 

and the common Intere!lts prOl7lelOne Th e l5 e W III b e d 1 5 C U 5 5 e ct 

1 n f ra Another important lImItatIon i5 found ln ArtIcle IX, 

which provldee that ln the uee of outer l5pace, states "5hall 

conduct aIl thelr actl171tles Wlth due regard ta the 

corresPOndlng Intere!!ts of a Il other States 
.. 457 

Additlonallv, !ltatee must bear re!5ponslbilIty and llabllltv for 

thelr use of outer 
458 space, and have certain 

of consul tat Ion, observa t Ion and 
459 

in forma t Ion 

Imlted dutles 

One specIflC 

actlVlty was ab!501utely prohlbIted States undertook "not to 

place in orbit around the Earth any obJects carrying nuclear 

460 
weapons or any other klnds of weapon5 of mas!! de5truction" 

Th e p r 1 n c i pIe 0 f f r e e d 0 III 0 fus e i saI 5 0 5 U b J e c t toI 1 mIt a t Ion 

by other international agreements Such liai ts are found ln 

.. 56 OST, 3 U R ra 
in Article Ill. 
United Nations 
III 

n 446, Art 1 Th15 limitation 
which spec1flcally Includes the 
as one aspect of InternatIonal 

.. 5 7 U Ar t IX 

.. 58 .lJ1 Ar t s VI' V Il 

.. 59 .lJ1 Ar t 5 V, 1 X , XI 

.. ft 0 .lJ1 Ar t 1 V 
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the 461 
ConventIon, the Llabllitv ConventIon, 

462 . 

463 464 
the Moon Treatv, the Nuclear Test Ban Treatv, and the ITU 

RadIo RegulatIons 46S 
NatIons mav also a 9 re e t 0 l lm I t their 

freedom of use on a bilateral basl5, the Antlballlstic MIssIle 

4b6 
Treatv 15 one example VarlOUS other lImItatIons on the 

461 "ConventIon on Reglstratlon of ObJect5 Launched Into Outer 
5pace," Jan 14, 1975, T lAS 8480, 18 l.L.M 891 (effective 
SepL 15, 1976) ThIS ConventIon requires States to regisfer 
spa c e 0 b Je c t 5 YI 1 t h the U Nan d top r 0 v Ide ce r t a ln 1 n forma t ion 
on t hem 

462 "Convention on InternatIonal Llabllity for Damage Caused 
b V 5 p ace 0 b Je c t S ," Ma r c h 29, 197 Z, 24 U 5 T Z, T lAS 77 () 2 
(effectIve Oct 9, 1973) ThIS ConventIon elaborates 
InternatIonal ruJes and procedures concernlng lubllity for 
damage caused by space obJects,' 

463 Moon Treaty, 5UDra n 418 This agreement set!!! certain 
J 1 m 1 t son the perm 15 SI b ] e a ct 1 vit i es 0 f 5 t a tes 0 n the Mo a n and 
other celestlal bodIes 

464 "Treatv Bannlng Nuc]ear Weapons Tests in 
ln Outer Space, and Under '\IIater," Aug S, 1963, 
T lAS 5433,480 U N T S 43 (effectIVe Oct 

the Atmo5phere, 
14 U 5 T 1313, 

ID, 19(3) 

465 Th e Ta b l e 0 f Fr e Que ne v A J lac a t Ion SIS a l i mit a t Ion 0 nus e 
of outer space Generally, frequenc1e5 for communIcatIon wlth 
5 pa c e 0 b je c t 5 ma yon l y b eus e d Ina cc 0 rd an c e W 1 th the Ta b 1 e 
1982 RadIO RegulatIons, 5UPra. n 1. Art 6, No 340 

466 "Treaty V/ith the UnIon of SOVIet 50cIalist Republ1c5 on 'j 

the LI mit a t 10 n 0 f An t 1 - BalI 1 s tIC MIS sIl e S y 5 t ems ," M,a y Z () , 
1972, 23 U 5 T 3435, T lAS 7503 (effective Oct 3, 1972) 
Among other things, thlS Treaty prohlblts dep]oyment of a 
space-based baJJi15tlc mIssile defense U Art V 
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\ 
'" '-o-eneral freedom of use of outer 5pace have been the ~ubJect of 

467 
dl 5C u 5 sIon w 1 th 1 n C a pua 5 

In ehort. although the prlnclple of freedom of use 15 broad 

lt hae always been llmlted ln certaIn respects and 15 5ub)(lct 

to contlnued limitatIon through InternatIonal agreement 

6 Z Z The Non-ApproprIation PrlnClPle 

Article Il of the Outer Space Treatv provlde5 that "(oJuter 
v 

5pace, lncludlng the moon and other celestlal bOdIes 1!!5 no t 

5ubJect to national appropriation bv clalm of !5overelgntv bv 

mean5 of use or occupa t Ion, or bv a nv other means 
,,4 fi 8 

The 

purpose of the non-appropriatIon prlnclPle W.!!'i to Implement the 

freedom of 
4&9 

U!5e prlnciple 

I5pace would great Iv rel5trlct 

ApproprIatIon of 

the freedom of 

area !5 of outer 

use bV other 

nations l t can also be 5een a5 an implementatlon of ~the 

common interests PTOVISIE>n, SInce approprIation of an area of 
• 

467 The two most slgnlflclnt Involge potentlal )1.1tatlons on 
sources used on direct broadca5t satellites. and nuclear power 

5pacecraft See Christol. oupra n 149, at Chapt 12 & 14. 
reepectlvelv 

• 
468 0 ST. ,$ U pra n 446. Ar t l l 

4&9 ehrietoI The Gooot.tioniry Orbital PgA1tlo0 lA • .MAtprAI 
'. RosQurçc: of the Splce Envirop •• nt. 2& Netherlancfe lnat i tut ional 

l R 5. 12 (1979) 
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outer 5pace would only b~neflt the approprlatlng state 

ApproprIatIon 115 generally consldered to he the takln; of 

properlv {or e"cluSlve use wlth a 
470 

permanence 

ApproprIatIon of outer !5pace t her~ 0 re 15 'the e"erélse of 

ex c 1 us 1 ve con t roI 0 r e "c 1 us 1 ve u Il e a n a p e rma ne n t t: as 1 5' a f 

471 
out e r fallure t 0 det Ine o the r Important t erms 

however has glven rIe! to some controversy 

"Outer space" IS one 1 DP 0 r tan t t e rm the T r e a t y f a 1 J ! t 0 

de fIne Tw OIS sue s h a v e b e e n raI s e d con c e r n 1 n g 1 t 5 me a n 1 n Q 

One Issue Involves the spatIal area Included wlthln the term 

"outer space Th 1 S 1 S the deflnltlon/dellDltatlon prcbJem 

d lecussed .!IURTA 1 n relatIon to the Bo Il 0 t a DecJaratlon 
4 ., Z 

The 

o the rIs sue 1 n 9 0 1 v est h e s u b J e c t ma t ter 0 f a p pro p rIa t Ion 

whether natural resources ln outer space are Included wlthln 

the pro h 1 bIt Ion 0 n a p p r'~ p r 1 a t Ion 0 f " out e r !5 p ace " One !!Ichoo 1 

of thought d1!5tIngulshes between approprIatIon of area5 of 

outer space and approprIation of re15ource15 11 asserts that 

the prohIbItIon on approprutlon 1S only applIcable ta areas 

The space powers have !!Iupported thu 91ew 

470 taerglng Prlnclples, 
1ft t or Dr 0 t 1 DA Ar li , 1 0 Il Q f 
l Rer 349, 352 (1969) 

Appr. n 
the Optor 

450 
Spic.. 

Tb. y con 5 1 der the 

Il 216 
Tr •• t J, .. 37 

Goro •• 
f'ordb •• 

471 tae r g 1 n Il P r 1 n c 1 pIe s, :1 n p r. n 450 1 t Z 7 6 

472 5ee :!!DDrA n 443 and acco.pan'ln; tellt 
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natural re!ourcl!! of out e r !I pa C I! t 0 be 1 n the !ame 1 e li a l 

ca t egory as re!ourCI!S of the hlgh 473 
The ! ea! ...,e 1 ~ h t cf 

OPInIon support! ! hl! POS 1 tIC n 
474 

NevertheJe!!! a mlnorl!Y 

PO!!ltlon ccnten1~ ! ha t the prohlbl t Ion applle! t 0 resource! a 5 

47) See g e n~ r a l l V Lu e r Il 1 n 9 P r 1 n C 1 P le!! liyDra n 450 a t 
278-79 

474 Nelther ArtIcle 11 nor any other part of the Outer Space 
Treal' çontaln!! a reference to "resources W'as5enbergh 
SAeculAtlon on the LAW Governlng Scue Re!lourCC!l V AASt tlll 

fllfl 'IQ80) GoedhuI5 ha!! !!tated that '\offlerea! under the terme 
of the Space Trealy the approprlat 1011 of areae of outer space 
15 prohlblled tlle Treat, ha! lUù. prohlblted the approprIatIon 
of the natural resourcee of that !!pace Goedhul5 Salle LeaA! 

A:Hects of rh!! U:u Qf Co_unaUlcn S!tallH«:, XVII Ccllcqulua 
53 5fl '1974) GoedhulS ba!!ed hl! conclUSIon 0" a study 'Jf the 
Treatv negotlatln; hl!torv whlch Indlcates both "",e~tern and 
COIUIIUnl!!t natIons con!!lldered that freedoD of exploratIon and 
use 1 ne 1 u de d f r. e d OD t 0 t a k e and u! e na t ur aIr e! 0 ur c e 5 Tb 1 ! 
w a 8 a n a log 0 U 5 t 0 the t rad 1 t 1 0 n a 1 f r. e d 0 DI olt h e h 1 g h 5 e a ! \Jb 1 c b 
prevented approprIation of the !!Ieas but peraltted use of It! 
resources Negotlatlon of anotber Treat, al!c !!Iupport! thl! 
Rlew Tbe Moon Treatv contaln! prOVISIon!! lor e!tabllshaent of 
an InternatIonal reglae to Danage the ellPloltatlgn of moon 
r e 15 0 ur ces Mo 0 n T r e a t , 5 g RrA n 418 Art 'Ii l l 0 url n; the 
Treat, negotlatlOn!! one conteeted Issue Wa! whether a 
.0 rat 0 r 1 tmI e li pre S!! 0 r 1 ap Ile d !! hou l d b e pla c e do" r e sou r c e 
e 1 plo 1 t 1 t Ion pen d 1 n; forma t 1 0" 0 f the 1 n t et r n a t Ion a l reg 1 De 
None of the OPPosIng Vlew! ellPre!!!!ed the positIon that ArtIcle 
11 of the Outer SPlce Treat, alreadv prohltllted approprIatIon 
of t he Doon 5 resource!! Se. Gorove 'URrA n 44Z at 449 n 
32 and see also Gorove !lupra" 470 at 350 

475 GoroRe bas 
Interpreted to 
( .ap b. el s a cf d e d ) 

stlted 
IncJude 
GoroRe 

that the term 
(tbe) natural 
Utl11utiQD ot 

outer space' 
resources 
Ih. NAlurAI 

"c.ould la 
a 5 \Je l l 
R'squrce, 

o f t b e SR AC." t DI i r Q oa. D t .1 D 1 h. L 1 Ah t 0 f t hiC 0 0 C. • R t Q f C Q _0 D 
HeritAge Of MAD.lnA ln "The SettJeaent of Dleputel5 on Ihe New 
.aturlJ Resourc.s" at lOS (1983) ChrJetol has wrltten ln 
r e f et r en cet 0 Art 1 c J e l l t bat "l' w a 5 a c cep t e d t h a t n 0 C 1 a 1 aa n t 
sbould be allowed ta bave ellcluslve control of the whole of the 
splce envlronaent or of Its co.ponent! Includlng II!! natural 
resource!! ChrlstoJ ,URta n 149 at 46 
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we II as area!5 
4?S 

Th e me an 1 n g a ( "naI10nal" appropriatIon has also been the 

subJect o( d.bate Th15 I!5SUe revolves around wheth.r the 

Treatv prohIblts only approprIation by nallons or whell1er II 

4150 covers appropriaI Ion by IndlvlduaJe and Internat lonal 

organlzatlGns Although one author ha! argued 1 ha 1 

appropriatIon bv an lndlvldual 15 no! prohlbl!ed vlrtualh 

aIl ethere eupport the vie..., that nallons are reeponslble (or 

th. actions o( thllr natlonaJI!I whlCI1 occur ln outer !5pace and 

t here fore approprIation by IndlVlduals 1 ! 
477 

prohlblteCl 

51.llar consideraI Ions a p plv t 0 "approprIa! Ion' by an 

International 

outer spa ce 

or;anlzatlon 

organllat 10n. nat lon5 be Il r 

activltl'S conducted bv 

478 
ln wblch they partlclpate 

60ro ••. AgDr. n 470. at 351 

477 !5e e f:ae r g 1 n g P r l ne i pIe a appr. n 
autborltl.ts c1t.d tbere1n 

responSlblllty (or 

an Internat 10nal 

450 at 279-81. and 

478 OST. AgAr. n •• 6. Art VI Esercu. o( eu:Juslve control 
o".r a r.aource by a r.gl.e ttstabllebed for tbe "co_on 
beritagt of .antlnd". bow.ver. 81ght not be consldered 
"appropriatIon," but ratber _a actlvlty in furtherance of tht 
co_on 1ntereats prlncip}e See lnfra SectIon 6 l 3 
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6 l J The Co .. on Interest and Coœaon Heritage PrlnclPles 

ArtIcle of tbe Outer Space Treal, pral/Ides that use of 

outer splce "shall be carrled out for Ihe benefll and ln the 

Interests of aIl countrles Irrespectlve of Ihelr degree of 

e con oal cor 5 cie n tif 1 c de velo P11e nt and shall be Ihe province 

of aIl 
479 

manklnd ' Although thls provIsion of the Outer Space 

Treat, 15 asblguous II IS an Integral part of the ,Tteatl' and 

1 S Je g a Il y 
480 

tllndlng A WI de range of vlews have been 

expressed on the meanlng of IhlS prOVISion On one eXlre~ lS 

declarltlon of the vlew that the prOVIsion constltutes onlv a 

Intent Ont he 0 th. r e JI 1 r e ae 1 s the v 1 ew 1 hl lit est a b Ils he e , 

requlrement for states to share aIl beneflts derlved froll the 

use of a Il 1 e r spa ce 101 1 th aIl othe r coontrles 
481 

The lat ter 

V 1 ew h Il 5 r e cel ve d Ittle support ln general thlS prOVISIon 

"hls not been regarded as requlrlng states t 0 share t be 

479 OST, AUDr. n 446, Art 1 

480 Durln; tbe Tre.t,'s negotlatlon ln COPUOS A declSlon was 
aade to lnsert tbis prOVISion ln tbe body of the Treat, as 
opposed to tbe Preasble Se. [aerging Prlnciples, "pprl n 
450 at 330-JI, and authoritles clted thereln Additlonall, 
dartne the negot1'atlons several delegations Issued 5tateaents 
eap b 41& 1 Z 1 n; the b 1 n d 1 non 1 t ure 0 f t b 1 a pro VIS Ion Va 1 ter s . 
PlrIR«cUu" ln the t,aorglDg LAW of SAtellIte COMgnlCAt1QDIL 5 
5tanford J Int' J Studles S3, 57 (1970) See al50 Cbrlstol. 
Igprl n 149, at 42 (MThere can be no doabt that bl' acceptlng 
tbeae teras States bec •• e JegaJI, bound by thell ") 

481 See Eaergln; PrinclpJes sPRrl n 4S0 al 3Z 7. and 
aatborltle5 cited thereln 

1.1 -

f -



ben.flts ln any sp.elfle lunn.r, but rather III eIpr.SSlng a 

d.5lre t ha t th. aet191ttes be benefle1al ln general 

15. ns. .482 
1 t al150 creates g.neral oblIgation for !I pa ce 

pow.rs .. t 0 1 cl responslbly lowards Ih. Internai lonal 

eOlllDon 11 y 
.483 

Clos. 1 y r. 1 a t • d lot h. e 0_0 n 1 n ter. 15 1 15 P r 1 ne 1 pIe 115 t b e 

prlnclPle of the common herltage of œlnklnd TD e p r 1 n e l pl. 1!1 

not Ineluded w1thln Ihe Ouler Space Tr.aty II I!I slgnlfleanl 

howev.r b.cluse of Ile close relallonshlp 10 Ih. C o oua 0 n 

Int.r.ale pr091slon 
484 

Al though I.gally undefln.d one aulhor 

ha a Id.ntlfl.d four elem.nt!! of the common herltage of 

Iaanklnd The, are ! 1 ) Ihe ar •• Involved I!! not I.gally 

sub,eel t 0 approprlat Ion ( Z ) aIl States share 1 n 1 t !5 

Ialnlgell.nt (3) aIl Stltes shlre ln the ben.flt! derlY.d, and 

( 4 ) th. area 15 dedleal.d ellelu5lv.ly to p.le.ful 
485 

purpose5 

Tb a .. die t 1 net 1 ve e b 1 r a ete r 1 a tIC .. 0 f th. e 0_0 n h. r 1 t a g. 0 f 

4&2 Goro.e, ApprA n 442, at 448 Tbe prac!lCe of !ltltes 11150 

con f 1 ra. t b 1 a i n ter p r. t 1 t 1 0 n 
ensur. tbelr futur. Iccess to 

ln contrls! to th.lr efforts to 
outer SPIC', stat.a have not 

d •• lnd.d a ahlre of moon sa.ples 
to Iitellltes, or otber spec1fie 
been raceived by soae nations 

broQgbt blct to 'Irth, ace.se 
ben.fits tbat hlv, already 

4&3 raer',png Prlne1plee, ,upra n 450 a t 33 Z 

484 r 0 rad 1 5 cu ss 1 0 n 0 f t b a d a v e 10 Plie nt 0 f t bIs 
COCCI, Tbe Adrac;eA In IntlrnAtiopal LAW TbCQUgb 
Qgt.r Sp.c" 9 J SPIca L 13 (19811 

485 See !:aerglng Principles, suprA n 450, at 338 
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Il 

ma nJe i nd i5 the establishment of an internat10nal regil'lle t 0 

manage the exploitatIon and sharlng of 
486 

Such a resources 

regime 1s env1sloned for the moon ln the Moon Treatv, whJch 

de c 1 are 5 t ha t " [ t ] he mo 0 n and 1 1 5 na t ur aIr e 5 0 ure es are the 

common heritage of manltlnd 
.. 487 

and establlshes an 

interna t 10nal regime t 0 

sharlnq" of the beneflts 

manage and 

qlHI 
derlved. 

It Indlcates that an area ot 

ensure an 

oute r 

can be established as a common herltage of mankind 

"equltable 

Resolution 

No 3 can be vlewed lUI an effort to brlng the geostatlonarv 

orblt 1011 thin the concept of 

486 II 

the 
489 

common herl t age of mank Ind 

487 Moon Treaty, AURrA n 418, Art Il 1 T~e Moon Treaty has 
the common lnterosls 

Gorove, AURrA n 
been referred to as an "iaplementation of 
provision of tbe Outer Space Treaty 
475. at 108 

488 Moon Treaty. ,UDrA n 418, Ar t Il 5-7 

489 198Z Radio Regulations, "ppra n 1. Resolution 3 One 
au t ho r 1 s 0 f t b e 0 p 1 n 1 0 n th a t .. [ e J ver y ha JIma r Je 0 f the c 0111110 n 
h e rit a Il e 0 f ma n Je 1 n d p r 1 ne 1 pIe 1 5 no '-t pre sen t 1 n the 
geostat1onary satellite cOllIDunicatlons environllont 
Rothblat t, AUpta n 6. at 192 However, the international 
regime whlch now govern5 tbe geostationary orbit 15 not the 
type env1s1oned bv the common heritage of manJelnd concept The 
cu r r e n t reg ille do e 15 no t ma na 9 e t b e U 5 e 0 f t ho 0 r b j t. but me rel y 
e a t ab 1 15 he 5 are Il u J • t 0 r V f ra mewo r Je and { " c 1 J j tilt es b 1 J a t 8 r a J 
coord1nation among 5tat815 The managemer.t of the BSS by tbe 
ea15t1no Plans 15 a 51Ull part of the curront use made of the 
geostat1onary orbit and dote not 1nvolve au. systems wh1ch are 
opera t 10na 1 ~ 
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6 Z 4 S Uga a r V 0 f the ru n dalle n ta) P r 1 ne 1 p ) e Il 

The fundamental prIncIP)ee of spa c e law may be analvzed 

separatel, to etudy thelr general nature Th e V 0 pe rat e a 5 Il 

svste. of general prOYISIons. howeve r no t Indll/lduallv 

"'0 r e 0 ver. the V mus t b e v 1 ewe d 1 n 1 1 g h t 0 f the pur p 0 seo f the 

Outer Space Treatv That purpose loo/as not to regulate specifie 

actll/lty ln outer space but rather to eetabllsh General 

principle5 wh 1 ch could be further deflned al! actlvltles 

490 
requlred The treatles adopted eubeequent to the Outer 

Space Treatv have begun to provlde that 

of outer IIPa ce demonetratee the 

491 
deflnltlon 

necesslty for 

As use 

further 

regulatlon of actlvlties. It 15 antlclpated that etates Will 

atte.pt to reach newagreement!! The Space ~ARC can be seeo a5 

part of that proceS5 in the evolutlon of the legal regl.e of 

out.r sPlce 

490 Christol. AuprA n 149. at 42 A U S d.I.Qate observed 
tbat "[tlb. al. of th. n'Qotiatore hld not be.n to provide ln 
a.tail for e'ery contlng.nc, in tb. eaploration and use of 
outer SPlce but rath.r to .stablieb 1 set of basic principle5 
That ls wb, tb. provisions of tb. Treaty were purpos.fuJly 
broad" UN. QfficiAI Rocorda of the Genoul A3!5emblY. 
tiqbtoontb S.aaion Firal CO_1 t tu. Suma.r, Records of 
.... t1ngs. 17 S.pt - IlOte 1965. It 159-91 (196S) 

491 G.nerally. subsequ.nt agree •• nte between the parties to" 
treat, Il''Y be tat.n lnto account wben Interpretlng the former 
.gr •••• nt Vi.nna Convention on tb. Law of Treatiee. U. Doc 
A 1 CONF 3 9 1 Z 7 . Art 3 1 ( 3 ) ( 1 ), ( MI Y Z 3. 1 9 (, 9 ) 8..1..1JS 6 7 9 
( 1969) Th. n u.b e r of par t i • s sig n 1 n g t Il. eu b s • que nt 1 Il r •••• nt 
would be 1.portant to the w.igbt to be g1l1en that agreellent 
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fi l AppllcAtlQn Co tho Goolt4tigDArv OrbU 

6 3 1 The Curtent Regulatorv RegIme flr~t-Come r 1 f'a t - 5 e r v e d 

The current tegulatorv teglllle per.lt5 ua e o f the 

orb i t 1 !I P e c t r UII tesource which 1 s Indeflnlte 1 n t lme and 

potentially p e rllUl n e n t 
492 

Due t 0 the phY51Cal nature of 

1 n t e r-f e r e n ce. 1 t coullf be argued t ha t 5uch use 1 ~ al 50 

excJusive. at least for the freqUenEH's used These t ae t 5 

ralse the lssue of appropriation 

Th e a p pli c a t ion 0 f the non - a p pro p rIa t Ion P r 1 n c i pIe t 0 the 

geostationary orbit ara •• ln the COPUOS Worklng Group on DBS 

Tb e F'r. n c h d. J • g a tes t. t e d t ha t .. t b. ver Y U li e 0 f g e 0 s t a t Ion a r y 

satellltes can b. regardelf as an "approprIation" of the 

e qua t 0 ria 1 0 r bit wh 1 ch 1 sap r 1 v 1 J e g e d po r t Ion 0 f 5 P ace .. 4 9 3 

492 Se. appra n 296. and accoapanying text 

493 U N Do cAl AC 105 1 62. (1 969 ). a t 3 - 4 
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" \ 

In response, the delegate of the U S stated 

Tb e n ego t i a tIn il h i !5 t 0 r y 0 f the T r e a t y 5 h 0 w s t h a t 
the purpo:;e 01 thls provision (article III wa:5 to 
prohlbit a repetltlon of the race for the acquisition 
of national soverelgnty over over5ea~ territories 

The Treaty makea clear that no user of 5p<\ce IDay 

Iay clalm to, or aee1: to e:5tabllsh national 
eovere1gnty over outer space On the other hand, 
lbe uae of space or a celcst!.,l body for èlctlv!tles 
that are peaceful in character and compatible wlth 
the provlslons of the Outer Space Treaty 1~, bv 
deflnltton, entirelv Jegttimate U5ing a favorable 
orbJt (or a legitlmate activitv cannot reasonably be 
clas51f1ed 
the 't.e nae 

a5 a prohibited national approprIation ln 
of Article Il u51ng a favorable 

geo5tattonarv orbit i5 no more an "appropriation" or 
".41:. factg occupation" than U!51ng a particular 
favorable area of tbe Junar l!iurface - the Seh40f 
TranqullllY, for exampJe - for il manned Janding 

Jalthu belleves that tbe French pO~ltlon went tao far, 1t would 

"prohJblt each and e~erv u15e of tbe orbil wbich [wouldJ be 

contrary to the Treatv's provisions .. 495 
He also believes th a t 

the U 5 statement did not go far enough, 1t dld not addrer.s 

1t:;elf to the problem of continued and exclusive U5e whlch 

c,:n:ld amount to .d..c façto 
496 appropriation 

Mthe current practlce of f1rst-come, 

Jakhu concluded 

{1rat-served la 

t.on~rary ta the principl. of non-appropriation of outer space, 

~9.. U S Delegation to the Second Session of the Worklng Group 
on Direct Broadca5t1ng 56tel11te5, Statement bv the U 5 
representatlve. Herbert Reis, at the Worklng Group Meeting, 
';uly, 31, 1969 (cHed ln Valters, supra n 480, at 66-67 ) 

-l 95 Jakhu, supra n 451. at 22 

49& lJ1. 

497 .ut. at 21 
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and henee, shouJd be 
.. 4 9? 

changed He oPlned t Il a t everv use 

wo u l d b e J e g 1 t IIU tes 0 Ion g as 1 t d Id no t 'ellc 1 ude others 

permAoentlv {rom such use or 

AI though he dld no t speelfy 

IIiPose undue 

what he 

49 e 
restrIctIons .. 

Ile Il n t bV "undue 

restrlct Ions" hls emphasls was on the duratlon of us e 

The fundalientAI question regardlng the approprIatIon Issue IS 

wllether Article Il of the Outer Space Treatv APplles to use of 

500 
the geostatlonArv orblt/spectrum resource If 1 t d oe s no t 

a pp 1 y , then the actual or potentlal duratlon 01 the use 15 

legally Irrelevant t 0 the approprIatIon 1 n the 

oPInIon of thls author ArtIcle Il IS not applIcable to use of 

the orblt/spectruD resource The framework for thls concJuslon 

examines three questlone ( 1 J wh eth e rus e olt he g e 0 5 t a t Ion a r v 

orblt bv a teleeollllunicatlon satellIte 15 an approprIatIon of 

an ~ of outer SPAce even If the use 1 5 P e r mA ne nt, ( Z ) 

wh eth e r 0 u 1 ers pa ce r e sou r ces are 1 n c l u d e d w 1 t h 1 n Art 1 cIe 1 1 , 

'" And <)) aasualng, Argueodo, tlU<t outer space resources are 

Included withln Ar tIC le l 1 , wh et he r the orblt/spectrua 

498 .l.J1 a t Z 3 (e IIlP h A s 1 Il a d d e d ) 

499 Va l ter 5 a l 50 con 5 1 der s t Il e k e y t 0 b e dur a t ion 0 f u 5 e He 
hAS stated that "the decls1ve crlterlon appears to be the 
peraanence of the COJIIIUnlcatlons satellIte in questIon 
Valters, suprA n 480, at &i 

500 It 
insertion 
on use of 
1 

15 use of the orblt/spectrull reSOlllrce, nol Just tbe 
of A 5atellite into orblt WblCh places 11111tatl0ns 
the geostationarv orbit bv others See suprA Chapter 
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"rel5ource" ln partlcular 151ncluded 

Th e f 1 r 5 t que 5 t Ion foc use son a n a p pro Pl' 1 a t Ion a t 4 n A.I...C....d 0 f 

outer space AI5 dlscul5sed ~upra, approprIatIon of outer 5pace 

IS "the exerC15e of exclUSIve control or exclUSIve use on 4 

p e rllla ne n t bas 1 5 
SOl 

I.v'h Ile use a f age 0 S 1 a t Ion a r y !I a tel lit e 

III a Y be patent lallv permanent geOslatlonarv satellites do not 

oc c u p V the 5 ame are a 0 fou ter spa cet a l'an V 5 1 g nit 1 ca nt p e rio d 

a t t 1 me The y are sIDa Il and constant!v 1 n IIlO 1 Ion 
50 Z 

Although a t anv Plrtlcular po 1 n! 1 n t Ime ge0511 t lonarv 

satellite does eXCIU!!!IVelv OCCUPV Il 5peclflc area 01 out el' 

15 pa cee qua 1 tOI t S 'la 1 ume due ta the satellite 5 motion that 

speclfiC area 15 con5tantlv Occupation of t Il a t 

I5peClflC area theretare cannat be de eme d appropr 1 a t Ion 

because It5 duratlon HI very short certalnly not permanent. 

or even potentlal ly permanent 
503 

501 !lupr. n 471 

SOl ,",ost sa tel lIt e li h. fi. a d 1 am. ter le155 than l5 meters The 
GeOl5tatlonarv Orblt. APprA n 4. at 7 A satellIte ln the 
geo5tatlonarv orblt 15 conetantlv IIlofllng because of the IIlanv 
forces actIng upon It Se. Aupea n 4 and accompanVlng text 

503 Large space structures whlch dld occupv a specIflc area of 
space fol' a long perl0d of tlme would present 4 dlff.rent 
lssu. ·On. author, howefler. .xtencfs th15 argulllent even 
further. he assert! that satellltes cfo not approprlate outer 
spac. by thelr presenc. because the volumes occuPled br 
satellItes are "reallv more 4 part of the space obJect than 
they are a part of space It5elf Rothblatt. State 
Jur13dlctl e n And CQntrel ln Outer SpAce. lb ColloqUIU. 135. 1H 
(1983) Under that ratlonal •. even large space structures molY 
not appropriate outer space 
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There 15 another I5!5Ue that must be ellaml ned prlor t 0 

conclud1ng that geostatlonarv telecommunication !5atellltes do 

not approprIate anv area of outer space Over a per lad tha 1 .Li 

potentlallv permanent, a geostatlonarv satellIte remalns wIthln 

certaIn lllllted a re a of outer 
504 

One could 4ssert 5paee 

that'----...th1s larger area 15 approprlated Slnee the use would 

exclude :5ome o the r 
50S 

satellites But t h 1 5 assertion f aIl S 

bec a use aIt hou g h the p e r man e n C V 4 S pee t 0 { a pp r 0 P rIa t 1 d'n wou 1 d 

arguablv be establl5hed, the ellelu511l1tv requlred for 

a pp r 0 p r 1 a t Ion wo u 1 d no t To understand thlS, the phVS1eaJ 

shape and 51 Z e of th 1 S area lIust be apprec1ated A 

telecolDDlunlcatIon satoll1te normal]V remalns wlthln a threo 

dImen!5ional area whieh 15 about 150 Km on each slde, and 30 Km 

thlck 50fl Th I S r e sul t 5 Ina Il 0 1 ume 0 { a b 0 u t 2 7 0 , 000 c u bIC Km 

A l t hou g h a 5 _a 1 1 de g r e e 0 f 5 e par a t Ion 1 5 des 1 rab 1 e t 0 r e duc e 

507 
the danger of colli510n, other !5atellltes can operate 

5 04 l t 1!5 a b 1 e t 0 relia 1 n 1 n 
keep1ng ab1 l 1 ty See SURfA n 

th1!! area because of It!5 !5tatlon 
5 and !ccompanv1n; text 

505 Other 
excluded due 
SectIon 1 Z Z 

5atel l 1 tes 
to radio 

with slmllaf characteri!5tlcs mav be 
frequencv 1nterference See opefa 

50& See SUDra n 5 and accompanVlng text 

507 \il 1 th satellltès of the current s1ze the danger of 
colll!510n 115 les!5 than one every 500 vears See OURra n l8 
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wlthln that same area of outer space 508 
Therefore, use of an 

orb 1 ta 1 1 0 C 4 t Ion b y age ost a t Ion a l'Y 5 a tell 1 tels no t e x'C 1 us 1 v e , 

and 4ppropr 1 a t Ion of an o f ou ter spa ce 15 no t 

establlshed 

The next question under the approprIatIon Issue IS whether 

ArtIcle Il applles to outer space resources As dlscusse<1 

supra, the we 1 9 h t of opInIon holds th a t ArtIcle Il 15 no t 

applIcable to resources of outer space 
509 

If th15 POSltIOJl 1 5 

accepted as correct, further analysl5 IS unnecessary slnce 

ArtIcle l l 1.10 U 1 d not be 4ppllcable t 0 the orblt/spectrum 

re:5ource ln order to contInue the analysis of thls Issue, 

however, It shall be d55umed that Article Il does apply 

If ArtIcle Il dPP]18S to outer space resources, the next 

question i :5 whether 1 t app] les speclflCa]ly t 0 thj 

508 Satellites operate from the 5ame orbital location by uSlng 
dlfferent frequencles, different polaruatlons, or bv servlng 
sepaTated geograph1cal areas See supra Section 1 1 Z The 
RadiO RegulatIons do not requlre CoordInatIon based on 
collision potentla]. only on frequencv Interference 1982 
RadIO RegulatIons, supra n 1. Art Il It IS not the practlce 
of a dm 1 n 1 s t rat Ion 5 toc 0 0 l' d 1 na tes d tell 1 tel 0 C a t Ion W 1 the a c h 
other If there are no frequencv Interference problems, even If 
thev WIll :5hare the same nomInal orblt4l ]oc4tl0n Although 
the potential of collls10n "is ln the back of evervbody's 
mlnd", 1 t IS consldered remote enough not to warrant 
coordinatIon Interview w1th Mr Gomaa E Abutaleb, INTELSAT's 
COOl' d i na t 0 r for l TU 0 n Te ch nI cal Ma t ter:5, 1 n VI as h 1 n 9 ton, 0 C 
(Dctober 31. 1984) ConsequentlY, no statlon-Jceeplng actIvlty 
15 conducted 
from the 5ame 

ln an attempt 
nomInal orbItal 

to separate satellItes 
locatIon lJ1. 

509 See sucra n 474 and acCOmpanYlng text 
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orb 1 t 1 5 P e c t r um r e 5 0 ure e Accordlng t 0 the l TV Con Il e n t Ion , 

radIO freqUenCIe5 and the ge05tatlanarv 5atellIte orblt are 

"naturaJ re~aurce5 
,,5 l 0 

Before focuSlng on the 0 r bIt 1 5 P e c t r um 

l"ttsource, the5e IndlVIdual component5 :3hould be examlned ta 

de t e rm ln e whether they are covered bv Ar tIC 1 e Il The 

geo:statlonarv arb!t lS Il speclflc quantIfIable area of outer 

51 1 
space and could be consldered an outer 5pace resource Bv 

it5elf. however. lt lS onJv an ~ of outer 5pace. and It has 

a J r e a d V b e end ete rm 1 ne d t ha t u 5 e 0 f the g e 0 S t a t Ion a r V 0 r bIt b V 

a teleCollllunlcatlon !!atelllte doe5 not approprlate an area of 
.,fi 

outer space Radio frequencles. on the other hand, would not 

appear to be an outer space re50urce \&Ih l Jet he V ma V t r a v e J t 0 

the earth from a geosta,tlonarv teJecommunlcatlon sateJllte ln 

5pace'. the slgnaJs orlglnate on earth and are mereJv relayed 

back Moreoller. JU5t as freqUenCIe5 u5ed for communIcatIon 

wlth ShlPS on the hlg!:! 5eas and airpJane5 ln the aIr are not 

consldered to be sea and alrspace re50urces. frequencles u5ed 

for space teJecommunlcatlon shouJd not be consldered to be 

5pace resources 

510 1982 ITU ConventIon. Aupra n _2. Art 3 3 (2) 
l, 

SIlOne author pOInts out. howel1er. 'th!t "[llt 
wh eth e r the 0 r bIt Il 5 5 U chIsa n Il tu r a J r e 5 0 ure e 
It 15. It 15 not Il Ilmlted naturaJ resource. 
deplet~ the orblt as a resource" \&Iassenbergh. 

q 
a t 615 

171 
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Il lS therefore necessar, te dlrectlv 4ddres!5 the lssue cf 

.... hether ArtIcle t c the orblt 15pectrum re5cur:e 

The!! t resource J! unllke any other resource of outer 5pace 

It 15 not a !4nglbJe part ::,f outer space llke mlneral~ on the 

moon Rather 1 Ils an l n t e!! n g l b 1 e f l'le! oro ver wh l ch PO:5! e 5! l 0 n 

115 llllp05s1ble It 15 referred ta a5 4 re50urce to empha5lze 

lt5 {actuallv llllllted a5pecl not as a legal cJa!!!lflcatlon 

It 15 onlv conceptuallv a "re50urce" becau5e of the phV5lcal 

ph e nome non 0 f ln 1 e r fer e n ce 
~,.1 

If It were not for radIo frequency 

1 nterference the "orblt/spectrum" comblnatlon would probably 

have ne ver been concelved of l'le a "resource 

ln addItIon ! 0 be 1 ng an IntangIble concept the 

orbitiepectruil "reeource" ha e luny characterlstlcs wh 1 ch 

de te rlll ne whether use of one partlcular portlon of the 

"resource" 15 an exclusIve use Th e 0 r bIt / s p e c t r um .. r e 5 0 U r ce" 

1 :5 no t ellllplv 4 comblnatlon of an orbItal locatIon and d 

Pd r tIC U l a r POl' t Ion 0 f the r e!! d lof r e que ne v 15 pee t r um 1 t 1 S a 

compllcated collectIon of many factore WhlCh determlne whether 

two or more eatelllte!5 can operate from the ealle geostatlonary 

orbital 
512 

locatIon 

---\------
S12 Uee of the C band by a geoetatlonary !SatellIte at location 
X. with a spot beam on city Y. for example. may only constltute 
an exclusIve use of those same charaeter15t1c! Another 
eatepite eould uee location X and eerve cltv Y on another 
frequency. or use location X and the same freQuency and !erve 
CIty Z See !5UDrA Sectlon 1 Z 
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\Another dJ5tlhctlve qualltv 01 1 he 0 r bIt / 5 pee 1 r um r e sou r c e 

that 5el5 II apart frolll Irue resource5 15 Ils unQuantlflable 

nature L Jill t 5 0 f r e SOU r ces ma v b e un le no loin due t 0 und Ise G Il e r e d 

sources but the y are a t le a 5 t quanlJfJable [ven the 

geo5tatlanarv orb J 1 QUantlllable area The 

orb 1 t / S pee t r um resource on 1 h e 01 he r hand canno t be 

51 3 
1 t s JI1I11S depend on technology and t he V lia y 

ellPand Jndetlnltelv 

A fInal consIderatIon IS the ordlnarv meanlng of the term 

"outer space .. Treatles sbould be Interpreted ln accordance 

514 
loi 1 th the ordlnary melnlng of the 1 r t erms One mav questIon 

whettler "outer i5pace" IncJudes tangIble resource!5 located ln 

outer space lt would be gOlng far beyond the ordlnarv aeanln; 

o f t ha t terra, h owe ver, t 0 read Into It applIcatIon to the 

orb 1 t / i5 pee t r UII "r e sou r ce" 

ln conclusIon, use of the ge05tat1onlrv orblt pursuant to the 

cu r r e n t reg u lat 0 r v reg lae 0 f t bel TU Cl 0 e s no t con 15 t 1 tut e an 

apprOpr16tlon of outer space ln VIolatIon of Article Il of the 

Outer Space Treatv regardlesl5 of the duratlon of the U5e A 

geostatlonarv satellIte does not approprlate an .A.L.A.4 of outer 

513 

514 
Art 

See SUPra n 83 and acCOmpanYlng text 

Vienna. Convention on the law of Treatle!5, supra n 
31 
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5pace and Arllcle III! nol applIcable 10 approprIatIon 01 

ouler 5pace resources /'10 r e 0 ver ev en 1 fAr tIC 1 e 1 1 :1 0 e 5 a P pl, 

1 0 !5uctl re~ource5 1 he orb 1 Il! P e c 1 r um resource 1 5 no 1 

re50urce cf ouler ~pace encompa55ed bv Ihat prOl/lSlon Thl! 

result hOIWever does no t end the InQulry the 

I/alldlly of use of the ge051atlonarv orblt under Ihe current 

ITU reQulatory reglme The olher IlmJtatlon! on Ihe freedoa of 

u5e prlnclPle IIU51 be exaIIIlned 

One of these 11111tatlOn! 115 the coJaDlon Inlere!ts prOI/I!IOn 

Use of outer space 15 to be caTTled out "for the benef 1 t and ln 

the lnterest! of al l countrle!! 
515 

" One a u t ho r de t e rlll ne d -that "there 15 no lndlcatl0n that the beneflt mu!t be elther 

materlal or dIrect An IndIrect benef 1 t mav be 

sufflClent ,,516 ln practlce, the beneflt! f rom spae! 

teleeomDunlcatlon have lnured t 0 the vas t ma ) 0 rIt Y 0 f the 

countrles of the world Any natIon may e5tabll5h an INTELSAT 

statIon for a lIode51 eost and become part of a world-wlde 

telecommunlea t lone networt for countrle!! that have done :50, 

the ben e fIt e f rom the use 0 { the g e 05 t 4 t Ion a r y 0 r bIt hal/ e b e e n 

direct \Jlth these factors ln mlnd. It ha~ been concluded that 

the actll/itles of spa ce telecommunleat Ion are "generally 

5 1 5 OST. 50 RrA ~ 44(,. Ar t 1 

516 Garou, [rudom of EXPloratIon ond U!le ln The Outer SRAce 

Treatv A Iextual AnAlys" And Interpretation, Den J Int'l L 
6. Po Il c y 93. 101 (1971) 
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benefIcul to aIl countrlee 

reqUlreœent of the common Interest 

[a n d J 

51 7 c)lIuse • 

satuf, the 

ArtIcle l of the Outer SPllce Trelltv provldes ttlree ottler 

Illiltatlone on the freedoll of use of outer space Use mus t be 

ln accordance wlth (Il InternatIonal law and allo .... for free 

uee by other states (Zl "on a bas1s of eqUallty' and (31 

"w1 thout dl!lCrlŒlnatlon of a n V klnd ,,518 The current lelial 

reQlJae appears to 5atlsfv the crIterIa reliarcfIng cOIlPllance 

wlth InternatIonal law Th ecu r r e n t reg 1 me 1 s no ton l vin 

accordance w 1 th Internat 10nal law, 1 t 1 S a pa r t of 

Internat10na l 
519 

l aw ln addItIon, the b a e 1 c 1 TU r e li u lat 0 r y 

reg Ille for the 5 pa c e 5 e l'VI cee WUI ta ken {r om the reg 1 me use cf 

for decades bv the tel'reetrial serVIces 
5Z0 

There have been nD 

signlflcant assertions that the terre3tr1al reglme vlolated 

prlnciples of International lllw Th e r e for e. the c u r r e n t 1 ru 

regulatory regille 115 ln accordance with International law 

517 lJl. 

518 OST, Aupra n ,. 46, Ar t 1 

519 One of the sources of international law is internatlonal 
agreements See Brownlie. Prinçiplco of Public In ternot1onal 
.LAw a t 1 Z - 14 ( 1 9 7 9 ) Th e l ru Con v 8 n t 1 0 n il n d the Rad 1 0 

Regulations. whlch e5tabllsh the regulatorv reglme. are both 
InternatIonal treatue Ml11. supra n 103. at 181 & 287 

5Z0 S8e ,upra Sectlon 4 1 
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Th ecu r r en t reg 1 Ile a 1 50 a p p e a r ~ t 0 5 a t 1 e f V the e qua lIt Y 

requlrellent AIl I5tate~ are treated on an equaJ JegaJ ba!!15 

AI t hough the flrstcoller hae prlorl!Y t he reg Ime do e e no t 

est a b 1 1 15 h the f 1 r!5 ! come r. 1 t cou J d b e a n y 5 ta! e As no t e d b y 

one author 

There seems to be no reason why the prlnciple of 
free use of outer space bv aIl etate5 on a bae!e of 
equallty should result ln an oblIgatIon for any state 
to refraIn tram uSlng certain orbItal 5atelllte 
po s i t ion 5 1 n f a v 0 r 0 fan 0 1 he rel a t e Th e p r i n c 1 pIe 
of equal use only offer5 an equal Icgal chance to 
each state of being the first one to uee this or that 
orbital position. It does not create actual equalltv 
among slates It C4f'i'10t empower astate to lIake 
uee of it5 space rlght5 (emphaSls addedJ 

Another author. however. hae oPlned that If a nUlIber of statee 

laonopollzed the geostationary orbit "such a sItuation mlght be 

contrarv 

etatement 

to 

i s 

the "eqUallty" principle 

legally correct. suc) a 

,,5Zl 
Even If thls 

sItuation l~ unllkelv to 

resul t H1story lndicatee that technologleal advancement 101111 

for e 15 t aIl cre a t Ion a f a laO no pol Y. aIt hou g h m 0 r e a d van e e dan d 

1I0re expens 1 ve technology laav need to be employed 

Neverthelese. the reg u 1 a t 0 r y reg 1 me wo u 1 d i5 t i 1 1 treat aIl 

countrles equally. the bas1s for use would be the same for aIl 

5tatee even though aIl states could not take equal advantage of 

SZ1 Von Kries, The Legal 514tu$ of the GeQ$t4tiQnAry Orbit C. ] 
Introdllctory Report, 18 Colloqulum l7, 19 (1975) 

SZZ Haanappel, ArtIcle II of the Outcr SRAC. TroAty and thc 
5 t a t U!5 0 f th. Ge 0:1 t a t 1 Q n a r y 0 r b 1 t, XX l Colla qUI um Z 8 (1 9 78 ) 
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the opportunlty ln other words. legal equalitv woald still 

eJll5t. aJthough factual equallty wouJd not Such cl situation 

mlght however. present problell5 relatlng to dl!Hrlmlnatlon 

A 5 1 g nif 1 c a n t 1 S 5 U e 1 5 P r-e J e n t e d b Y the c u r r e n t reg u J a t 0 r V 

reglme ~ ~ ~ the non-dlecrllllnation clause One authar hd5 

concluded thdt thle provision. when read together Ioo/Ith the 

Preallble and other ArtIcle l provielons. 

Imp11e(s) that the ecanomlC or eClentlflc 
und e rd ev e 1 0 pme n t 0 f s t a tee 1 s no t are a e 0 n for the 1 r 
freedo. to b. ,eopardlzed by the more developed 
etates SlI.1Iarly, if certaIn state5 are able. only 
a t a lat ers t age. toma k eus e 0 fou ter e pa ce. t h 1 1 r 
{reedoll ehall not be clrcumscrlbed bv thoee etatee 
for t un a t 1 en 0 U g h t 0 a J rffl1 V po s se e eth e r e qUI r e d 
technologieal capabll1tv 

If the current flret-come. flret-served reglme continues. coet 

of access ta the geo15tationary orb1t mav lncredee due to the 

more advanced technology requ1red If 50. one could argue that 

the latecomere haVI been d1ecr1m1nat~d agalnet becauee of thelr 

"economlc or sClentifle underdevelopment Certa1nlv the 1 r 

f r e e d om 0 fus e w 1 l l h a Il e b e e n :J-c i r cums cri b e d " b y the p rIo rue e 

of other nat Ions Another wav of looklng at thl5 51tuatlon. 

however. ie that at the t ime t he y are readv ta uee the 
, 

geoe ta t lonarv orb 1 t, the l atecomers wou 1 d be on the same 1 egal 

footing as everyone else AlI statee which eeek deeess to the 

geostatlonary orbit are required to follow the same procedures 

523 Jakhu, 5upra n 86, at 153 
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and have the suae technologlcal constralnts Thus, one could 

argue that tfte regulatory reglJae 115 not dl15Crlmlnatorv even 

though Its effects may be 

The Issue thu! becomcs whether the dIscrImInation provISIon 

covers ÂA facto ln addItion to !la. ~ dIscrImInatIon, and If 

s o. wh eth crI t h a soc CUl' r e d If taken Ilterallv, the phrase 

"wlthout discrIminatIon Jl.i ~ ll.tu1" ..... ould lnclude "- {Acto 

dlscriminat Ion Moreover. !luch an Interpretation would see. to 

comport ..... 1 th the purpose of the Outer Space Treaty As stated 

by a representatlve of the US. the Treaty was deSlgned to be 

"a strong safeguard for the Interests of those States WhlCh 

have at the present Illtle or no spaee programs of thelr 

own gSZ4 Th e r e for e. t h 1 15 pro vie Ion s hou 1 d bel n ter pre t e d t 0 

" lnclude 1A. facto discrimination wlthln it! scope 

The ueue of whether .d.4 facto dl!Crlmlnatlon has occurred Is 

180 r e camp 1 e 1t Under the current regime there have been !ome 

dUflcultles e{feetlng Coordination 5Z5 No etate. however, hu 

been prevented from establlShlng a system alon" the line! it 

desired Th us. i t j 15 d 1 f fic U 1 t toc 0 ne l u d eth a t the cu r r e nt 

regulatory reglme has re15ulted ln .â.a. facto discrimination 

Nevertheles!. the regime does not preclude dIscrIminatIon ln 

S24 UN, Official Recorde of tbe GenerA] A5!iemblv rite t 
COmmit tee, at 16, U N Doc Ale lIPV 149Z (1966) 

SZS See t'lURrA n 275 and accompany1ng text 
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the future Therefore. Il could be ar~ued th!! by establlshlng 

1 e ga J framework W 1 1 h 1 n wh 1 ch such dlscrlmlnat Ion cculd 

" re5uJt. the regille vlo)ates the spirit of the Outer Space 

Treatv lt wouJd appear. however. that the reglme currentlv 

complies wlth the Jetter of the Treatv 

Another prOVISion reJevant to thl5 155ue 15 Article IX l f a 

51tuatlon deveJoped where aecess to the geostatlonarv orblt 

could be obta1ned onlv through the U5e of eAPenSlve technoJogy . 

one cou l d que 5 t Ion wh eth e r 
. 

the flrstcomers had glven "due 
r-'" 

regard to the corre:5pondlng lnterests of alJ o/her States 

,,5Z& 
Thls must be determlned based on the faets the y 

happen Wh 1 le the current SituatIon does not reaeh th a t 

e Il t en t. 1 t ma y no t b e far 0 f f 

1 n 15 Ullllll a r y. a 1 t hou g h the f 1 r 5 t - e 0 ID e. f Ir S t - !5e r v e d r e Il u lat 0 r y 

regllie does not viola te the fundamental prlnclPles of 

international space law, issues arise regardlng the Article I 

non-discrimInatIon provisIon and the Article IX prOVISion of 

due regard for the correspondlng 1nterests of other states 

Resolution of these 15sue5 15 largelv dependent upon the course 

of future events Th e r e mA.J( come a t 1 me wh en use 0 f the 

ge05tat10narv orbit by developed states IS 50 pervaslve that 

developlng- countrles whlch are readv to use the orbl t cannot do 

SZ6 OST. "UDra n 446. Ar t IX 
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50 i n the ma n n e r and w i t h the t e c h n 0 log V the V de 5 i re The1r 

freedom of U~e will have been re~tricted 1 t does not appear 

that point has been reached The curren t reglme, however, 

wo u Id no ton J V perm i t suc h a 51 tua t j 0 n t 0 0 cc ur. 1 t wo u Ida 1 S 0 

protect it If that ~itudtion should develop, it could be 5aId 

that the developed countries had overlooked their obligdtlons 

under space law to the developing countries 

6 3 Z The Current Regulalorv Regime The BroadclIsling 

Satellite ServIce 

The BSS 15 the only pldnned space service 

1nvolved 527 Although both Plans allot 

Two Plans are 

orbit/spectrum 

resources to individual countries, national approprhtion of 

ollter space 15 not establ ishf"d due to the same reasonlng 

applicable to the other regulatorv reg1me The Plans do not 

appropriate an area of outer space . 1 f anything, 

appropriate a portion of the- orbitlspectrum resource 

thev 

\Wh Ile 

sorne resources may be covered by the 

principle, the orbit/spectrum resource 1s not 

non-appropriation 

one of them 528 

The equality and discrimination provisIons are also 

527 ror detai]s of these Plans see slIpra Section 51. 

528. See discu5sion 5110ra n 510 - 514 and accompany1ng teKt. 

180 - -



1 
~ 

sallsfled Although both Plans allol varYlng quantlties of the 

orb 1 t 15 pee 1 r urn r es 0 ure e t a d 1 ( fer en 1 cou n tri e 5. t h d t W d S no t 

the re5~t of discrIminatIon or trealment ln a legally unequal 

fashlon To the contrary. the Pla n s we r e based on each 

country's demonstraled ne e d 5 
529 

Differences 1 n allocatIons 

are the resul t of fdclual dlfferences 1 n the 5 t a tes' 

requlrements Moreover. Artlcle IX of the Outer Space Treaty 

has al50 bec n followed PartICipatIon 1 n the planning 

conference e~1dences co-operatIon. mutual assIstance and regard 

for the correspondlng Interesls of other States 

Both Plans are al50 in accord wlth InternatIonal law 

Simllar plans eXlsted for terrestrlal serVJces prior ta the 

development of the 5 e 
530 

Plans AddltlonalJv. the 855 Plans are 

lnternatlondl 
531 

a 9 reeme nt 5 

finally, the common Interests prinClple 15 not vlolated by 

these Plans They were the result of efforts by countrles to 

en 5 ure the 1 r e qUI ta b 1 e a c cess t 0 the 0 r b 1 t 15 pee t r um r e 5 0 ur c e 

for thelr BSS neecls The Plan~ may be regarded as an exerClse 

SZ9 See U 5 RARe Report. 
n 391 

supra n 373. and Canada Region Z 
Report. supra. 

530 See supra n 377 and accompanying text 

531 The 1977 Plan ha5 been lncorporated in 
RegulatIons See 1982 RadiO Regulatlons, sucra n 
30 The 1983 Plan wlll become part of the Radlo 
when the Space \JARC takes the approprlate actIon 
n 599 and accompanYlng text 
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whieh Implement~ and ~Ives defInltlon 10 the common lntere!5ts 

prlnCIPle In fact, Ihls type of ~pectrum management and 

enforeed !lharIng 15 a move toward a common herltage of manklnd 

r e..,Q I me for the geo~tationarv orbit 
5 3 2 

ln conclu!llon, althou~h these Plan!5 place restrIctIons on the 

freedom of U:5e of out e r !5pace, the re5trlctIon~ were 

established pur!5uant ta the common Intere~t!5 prInclple and do 

not violate prlnclple~ of !5pace law 

6 3 3 Proposed Methods of EnsUrlng Equitable ACCe!55 

The methods for ensuring equitable access WhlCh have been 

dI5cussed within the CCIR generallv range from schemes very 

similar ta the current flrst-come, flrst-served reQIme, t 0 

those 5Imllar ta the 1977 BSS Plan 533 Therefore, the 

preCeedlng discuSSIon regardlng applIcatIon of prlnclPles of 

space l aw t 0 .t hO!5e regimes 1 5 applIcable t 0 the CCIR 

proposaIs Only proposaIs whlch Slgnlflcantly dlffer from th .. 

current reglmes WIll be addressed ln thlS sectIon Moreover, 

sinee those proposaIs are broad concepts containing f ew 

detdlls, comments WIll be of a general nature and Identlfy 

53Z See supra n 484-489 and accompanving text 

533 See supra SectIon 5 Z ) 
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Issues thal should be further examined If one of the proposaIs 

IS serlouslv con5Idere~ at the Space WARC 

One group of proposaIs advocates an lncreased role for common 

user organizallons 
534 

One aspect of the s e proposaJs, the 

establIshment of a prlor!ty wlthln the regulatorv regime for 

"ommon user organlzat Ions, warrants examination Currentlv, 

there 15 no prlority for such organlzat Ions, thev are ont he 

same footIng as the l n div l du d l n d t 1 0 n's wh l c h d C t on theIr 

beha l f 1 n the ITU 535 PrIorlt, might be glven to common user 

organizations ln order to encourage countries to combIne their 

requlrements and us eth e orbJl/spectrum resource more / 

536 
efficientlv Dependlng upon how th I 5 

establlshed, certaIn Issues would be ralsed 

prlorit, 
\ 

Wd5 \ 

It could affect 

freedom of use by natIons and raise an Issue reJating to the 

ft; 

eqUalIty prOVIsIon It could also be said to dlSCTlminate 

against countrIe5 wh I ch not form common user 

Organizatlons These Issues should be considered in 

formulating anv prioritv that may be granted Nevertheless, 

\ 
534 See supra n 408 - 411 and accompanying text 

535 See supra n 158 

536 Priority for common user organizatlons 
choice of orbItal locatIon would reCOgnlze 
locations for a common user system mav be more 
the geographlcal locatIon of the varlOUS users 

regarding their 
that "orbital 
constrained by 

than. a 
system for a single country would CCIR Preparatorv MeetIng 

(July, ORB-85, JOlnt MeetIng, Doc 8/152 (Rev 1)-[, at 1S 
1984) 
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bec a use c 0 mm 0 nus e r 0 r g a n 1 z a t Ion s dol e a d t 0 a m 0 r e e ff 1 cIe n t 

use o f the orb 1 t / s p e c t r um resource, aIl natIons beneflt 

generally from such organlzatlons even If they are not a dIrect 

partlclpant Therefore, a for common user 

orQanlzatlons could be vlewed as adVanClng the common Interest5 

prlnclPle 

Another g~Up of proposaIs lS alme.a at establlShlng a market 

537 
system 5 u ch pro p osa 1 seo u 1 d r e sul, 1 n the 0 r bIt / s pee t r uTP, 

resource belng treated as a commodlty that could be leased or 

50ld If aIl natIons agreed on the dIVIsIon, 5uch d reglme 

mlght be vlewed as belng ln the common lnterest A slgnlf Icant 

Issue regardlng re5trlctlons on freedom of use, however, would _ 

be ralsed 

f1nally, one other group of proposaIs suggests creatIon of an 

internatIonal regime for the geostatlonary orblt under the 

directIon of the 1 TU 0 r the UNS 3 8 If the reglme encompa ssed "", 
the entlre orblt for aIl uses, an approprIation Issue would be 

539 
raised Addltlonally, If the reglme establlshed yser fees 

537 See supra n 412 - 414 and accompanYlng text 

538 See 3upra n 415 and accompanylng text 

539 Th e g e 0 s ta t Ion a r y 0 r bIt 1 t s e If COy l d bec 0 n 5 l d e-r e d a 
r e 5 our ce 0 fou ter 5 pa c e Th i SIS sye, h owe ver, 1 S no t !5 et t 1 e d 
See supra n 511 and accompanYlng text This would also rvalse 
the qUestIon of whether appropriatIon by an International 
Organlzatlon U5 covered by the non-appropriatIon princip)e 
See =UDra n 478 and accompanying text 
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or conditions for U5 •• th.r. would b ... r.striction on fr •• do. 

of use Th e l 1 gal î t V 0 f 5 U cha r. 9 1 .. 1 c OU Ida n J y rI 5 ton t hl 

co_on lntereats principll In aJJ probablJ!tv. tb. regl •• 

would declare1the geostationarv orbit to b. the cOalllon herttag. 

540 
of .anklnd. 

~ .. ;)" 
regl.e provld.d 

it would therefore be legally analogo~s ta the 

541 for in the Haon Treaty Aba.nt agree.ent by 

th. Vist .. ajorlty of natlons 
, 

that suc h 4 reg tme wes ln the 

co_on lnterests. however. its validlty would be verv doubtfuJ 

because of the significlnt restrictions on freedom of use it 

would entlll 542 

• 

540 Se. Aupra Section 6 2 3 

5 41 Ho 0 n T r e a t y !S U P r. n .. 1 8 

5U Christol bas stated, tbat the utabliab.ent of an 
international organilation to allocat, tb. geostltionary orbU 
Il wo u 1 d r. q u 1 r. c baDge s Il t 0 t b • Ou ter S PI ceT r fi t Y Ch r 11 toI • 
supr. n 469, Il t 11 Another autbor bas a contrary op1n10n 
SI' Rank!n, Utilisation 01 th, G'OltattOD.ry arblt - A N"d fpr 
Orbit.l Allocation, 13 Colmabia J Transnat L 101 (1914) 
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Cilapter 7 

THE MAlfDAn or THE SPACE WARe 

ln 1984. tbe Admini.trative Couneil. acting pursuant to 

Re.olut ion No 3 of th. 1979 \JARC S43 and to directions of the 
1> 

1982 Plenlpotentiary Conf.r.nc •. 544 establ ished an agenda for 

tbe firet s.el510n of the Spac. \JARC Th. seope of the Agenda ta 

very broad Al tbough i t lne lad.. •• t t.rs oth.r than tbose 

spectft.d tn Resolution No tbe 1.sues posed ln tblt 

Resolutton wll1 be the k., aepect of tbe Conference The 

...... nti.l objecti.,e" of th. Conflr.nc. ls "to guarante. in 

practiee. for aIl countriee. .qultAble 

geo.tatlonary-slteIJ1te orbit and t 0 the 

allocat.d to tll. SPIC' services utlJiling 1t 

Iceess to 

fr.queney 

545 

tbe 

bands 

Thll 

Chapter e"a.lnea tlle concept of ".quitable acceu" IS lt 

relltes to tbe Space WARC Ind reviews tbe Agenda provision. 

at.ed It guarante.ing ,qu1tabl, acc,ss It th,n •• plorea other 

( 

54' 19a~~adl0 Regalltion •. IOAr. n 1. Resolution No :3 

544 198 Z ITU Conven t 1 on. .OPrA n 2. R •• olution No PLAIS 

S45 Agenda. sUAra n 139. no t 1 ng <a) 

- 186 -
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Ag.nda pro'lU1ona which r.lIte to tbe Broadca.t1ng S.t.llite 

S.rvice 546 

2 1 Tb. Ob'.çttvi .. tAuit.bl. Açç.I." 

Th e con c • P t 0 f " • q u 1 t • b 1. ace ••• " w a • J ne 0 r P 0 rat. cf i n t lt t Il. 

ITU Conv.ntion in 1973 547 AJtbou;h the ter. "nu! tlble .cc ..... 

has n.ver been defin.d in tb. ,Convention. 1t Ja gener.lly 

agrttd tb.t "equitable" does not lIean ... qual .. S 48 ln.te.d, 

equit, 1,Pl1 •• "fairn".," and "jUSt1~ lat1n; 

c1rcUDat~c.a into consid.ration 549 Th. JTU 

.11 relev.nt 

Conv.nt ion 

apecHie. cert.in of thos. c1reu •• tancea 

5 4 6 B. 8 e d u po n de c ~ • 1 0 n. .a d. , th e Con f • r. ne. • u. t 1 J .0 
"lIpecHy th. preparatory action. required to b. co.phted 
befor. the co_enc ••• nt of tbe, Second S.lIsion of th. 
Conference, reco .. end 1 draft ag.nda for tb. S.cond See810n 

[andl ... Juate tb. f1nanchJ iapact of HI decillon. upon 
th. budget of tbe Union ".lJl para, 5 2 - 5 4 

54? Se. luprl n 339 and .cco.p.n~in, t.xt 

54a Cbri.tol, N.t ton.l Chi •• fOr th. U"nq/Sb.riDq Of th. 
OrbiS/5A,cirq_ R"oprc., , xxv Colloquiua 295, Z98 (198Z); 
Goron, prinçiplt. Of tAPit! 
CoJJoQulua 11,18 (1983) 

in Int.rnAtiOn.l 5A'Ç' L.w, XXVI 

549 lJl 

~---~ --------- -____ 1 - 187 -
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Accord i ng to the 1973 Conven t ~ on, countri .. "ere to hl .. e 

.quitable aCCl18 to th. orbit/s,.,lctrua r •• ourc. "accordin; to 

t hel r needa and ~h. technlcal faetlit1ea at the ir 

dIapo.al "550 Thie language a.'.'d to lI1P)Y that a country 
. 

w 1t ho"u la" n, ,d " and .. t , c h n 1 cil fi c 1 11 tJ e s Il d 1 d no t r e quI r e 
, 

• qui ra b 1 e ace, • a lt p.ra1tt.d an 1nt,rpr,tatlon of Article 33 

wh1ch would dieregard countr1" without a preeent n,ed and 

abil1ty to u., tbe orbit/epeetru. r.50uree fro.. pr.,.nt 

consid.ratione of equitable Ice'll Th a t ' pro v 1 5 ion wa • 

unpopular wJth dev,lopin; countrie. who wlnted ta .nlure th.ir 

Iccess to tbe orbit/sp.ctruli r.aoure. 1n the futur. At t be 

1982 Plenipotentiary Conferlnc" thoa. countr1t1 .acc'Idld 1n 

I .. ending Article 33 (2) ta del,te tbat language and provid. 

insteld that countr1e. ahould' hÂ"e equltabJe ace, .. , ta tbe 

orbit/,pectru. re.ource "taking into account [tl th. specill 

n •• d. of th. d.velopina countrie, and CZl th. g.ograpbiclJ 

situation of Plrticular coufttri ••• 551 , 
Wh.n the chlnge to Ar t 1 cIe 33 WI. propo.ed a t the 

PJenipot,nt1ary Confer.nc., 1t wa. th. subJect of con'~derajlt 

d.b. t. Ho.t d."eJopina countrie. lupported deletion of tbl 

p,hr •• , "lccoNfin; ta th.ir ne.d. and the tecbnicil lacilitie, 

550 1913 lTU ConvInt ion, '''pr. n, 3'9, Art 33<%), 

551, 198% lTU Con.en t ion, IURr. n, 
llngua,e va. allo added.to Article 10 

- 188 -
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, 55Z It tb.ir disPo.ll" b.caus •. th., b.l Jtv.d • t va. 

dSscri.instory 553 D.v.lop.d countrh. w.r. ,.n.rall, 

conc.rnld that,'~.t1on of tb. pbra •• and substUution of 

language Ident.)·.,.ln, th. "'Plclal n •• d, of th. d.., .. Jopin, 

countri.s", would "Smpl, th. Sntroduction of 6 d.,r •• of 

ln.qulllty ln fa,or of dIV.lopina countri •• wSth r.gard to th. 

UI. of fr.qu.ncl., ln th. 'PIC' radio s.r'lcèe "554 

Tbe 198% Chan,. to Artlcl. '3 dld not r.eult ln tn.qullity 

f.,orinl the d.,.lopSnl countr1 ••. It apPlare thlt only .Clual 

tr.atalnt w.s soagbt by tb. nlttons .apportin, tb. cbln, •. 

Durin, the n.gottation of tbe a.enda.nt 10 Artlcl. '3 1 

deleQat. fro~ on. of th. countrl •• wb1ch proPolfd tb. Chin,. 

,tated that "(flar fro. instltutln, an ln'Qual1t, ln fa,our of 

th. d.,.loplnl countrl.s. tb. t •• t ala.d It letlblSahin, 1 fair 

55 Z. 19 73 1 TU Con". n li 0 Il, • P prin. 3 3 9, Ar t. 3 3 (Z). 

553. Th. d.Je,lt. of Al,.rl1 .tat.d tblt "[rh.oval of any 
r.f.r.nc. ta n •• d. or I,alhbl. '.chniell flcl11tita would 
1.pro". or. aor. 1.,ortantly. cr.at •• qual acc... ITU. 
Pl'p'pot'ptt.r, CQD(.r'DQ" ,.trObS 19'Z. 'maw.ry a,ea rd of tb. 
t.ntb .ncl L.,t M •• tlnp of ça-Ut •• 1. Doc. No. 51',,!:. It 1 
CF.b. 1. 1'83) [b.r.lnlft.r cH.d a. "11robl Conf. 1. 'Tbe 
d.l'9at. of Indil .,re.d Ind •••• rt.d thlt "[cloantrl •• , .hould 
hl" 'QUll • cc... . vl \bout auf f .rln, p.nll t 1.. b.clu., 
tb., Jlct.d t.chnlc.l 'lcUits •• at an, ,19.n U ..... .1d.. Not 
III d."tlopin, countrl •• flvor.d tbl. cbln,.. vTllt d.lt,.t. of 
IrlKU "con.ld.r.d that tb. r.f.r.nc. to tb'l n •• d. Qf countrl ... ' 
w.s j ua tif ied . Il .1d.. "'-".' ' 

554. 14. It 7. 

- 119 -
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"aJance in tb. ua. of a Uat t.d r.sourc •. 
-" ,,555 Th l"ua, in 

d.ter.lninl .quitabl. ace •• a th •• "c1al n,.d. of d.v'loptng 

countrl.a lIust be "tlkeenl 1nto account",556 but tb., do not 

.nt1tJ. th •• to pr10rUy. }fllos, s"cial nud. '!IllY bave most 

r.Jevance to th. 1ssu. of .ffici.nt and .conom1c u •• of the 

or.bit/sp.ctruD r.eource . 

. Articl. 33 (U 'V0V1d •• tbat ua. muat b. made ",ffici.ntIY/ 

and .conomtcalJy".557 Us. of th. orbitleplctrum r~aourG' in 

tb. 'manner moat n •• ded by tb. d,v.lopin, countr1ea, howev,r, 

may not conetHut. th. Dloat • If 1 ci. n tan d e con om i cal 55 • ule. 

Mor.over, tll. n •• d Dtay not b. a ,r.s.n t ne.d 1 bu t a fut ur. 

" ne.d. The provision for tb. ".ehl n,.da ,of d.v,lop1ng 

countr!.s qual1fi.s th. obj.ctive of eifie1.nt and econoll1e us. 
<. 

as .pplied toQd.v.lopinl countrl ••. Hr. T.V. Srirlngln, a 

d.~.gat. of Ind1. and fr.qu.nt epok.ep.rson for d.v.Jopina 

555. Nairobi ,Conf., 'gpr. n. .553, at 1. S.. allo U. Doc. 
ll'-E(Colollb!a). Statea.nt, of otb.r d.I."llts indicat •• qual 
acel •• , but not pr,f.r.nt1l1 treata.nt, wa. tb. obJ.ctiv. of 
th. change to ~rt Jcl. 33. Se. AUptA n. 553" ", , 

" ., .. 
'~n int.rpretation of th il language whJch 'Ave a pr.f.renc. t~ 

d.v.lop!na countri.s would alao rais. issu •• of discrillinatlon 
and violation of tb •• qualit, principl.. S •• apprA Sectton 
6. Z. 

5S6. 198% lTU ConvenUon, URre n. J, Ar,t., 33 (2), 

5S1. Ld.. 

5sa. Th., may waat to ua. blgh pow.r sat.llit.a. for .llmpl., 
r.qulr!na an incr.a.. Jn tb. lIintauII spacing / b.tw •• n 
sa tell! t '1. .S •• IgDtA n. 19 and aCCOllpany in; t 'It. 

- J 90 -
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coantrl •• Qn tll.co_untcaUoll •• tt.r.,' lia •• ddr •••• d tilt. 

po J nt: 

ln pr1ne1pl., th. n •• d for •• ploftlno .uell • 
r •• oure. to ••• 1.ua .dunta, ••• y not b. qu •• Uon.d. 
lat tb. crU.ria for Judo1na effic1.ney allouJd b. 
d.t.r.1n.d in th. cont.xt of tb. Jarg. gap. tllat 
d1,,1d. tll. d.v.Jopino and tb. d ••• loped eoantri •• and 
th.- w1d.Jy dUfer1ng l.v.la of aocio-.cono.te 
d.".lop •• nt I.on, tb... . It 11 w.ll known that 
tb.r. al" •••• ral t,cbnOlogleal •• an. Dy wbicll 
[ • f fic 1. ne, l ca n b. au 1.tll d . Mo. t 0 f t Il.. • r. , 
flow ••• r, b.rondsU' l'each of ••• Jorit-v of denlop!ng 
countr1.. . . . 1 

An .x •• ,l1 c1 t.d b, MI' Sr1r.ng.n hJgbJ1ghts tUa l .. a. 

lurn1n, fu.l 011 in • Jet .n,1n. 11 • aor •• ff1chnt u •• than 
, 

burn!ng ft in • wict Ja.p. Th. 1att.r u •• , bow.".r, 1. 

n. ce •• a l' y 1 n de,. 1 0' 1 n g' cou nt r 1 • a , S 1a1 li 1" l " • f fic 11 n tu.. 0 f 

tb. orbi t/.p.ctra. r.lOure. "clnnot b. an .nd in 1t •• l f: 1t ,. 

onlya .,.n. of .naur1n, aIl countr1.a equ1tabl ... cc .. a to th11 

.earc. r.aource. M560 

Til. addit10n of tb. Pllra •• "tatin, 1nto account th. ap,cial 

n •• d. of th. d.,.lopinl countr1 .... ,561 tll.r.fori, do •• not 

Irant a pr10r1 ty to d ... lop1nl coantr1 •• for .qai table acci ••• 

to tll.- orUt/.p.etras r •• oure •. Ratll.r, 1t actnowltdg •• tll.t 

Ua an, d.t'r.a1nat10n of nu1t1bl •• ec.... tb. n' •• dl of 

--------_. ,"~ '1. t, 

t 
559. Sr 1 rlngln, 'ppr. n. 3e, at '-7. \ 

56O. UIlSPACE l', IPP" .1. 17, .t 10. 

561. 19IZ lTU Con,.nt 10.n. aIUII:. n. % , Art. 33 (,) . 

- 1'1 - : , 
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d.nlop!nl countr! •• for PI~tlcaJ.~ u ••• Of ta. orb1t/.p.cttUII 

r •• ourc., .nd for futur. u ••• , au.t b., con.1d.r.d on tb ••••• 

bl.l ••• tll. u ••• aad. by d.".Jop.d countr1 •• Mor.09.r, tb.y 

.u. t b. con. t d.r'd on t Il ••••• ba.1 a .".n t bougb th. a ••• ' aad. 

br tll. d.v.Jop.d countr!.. ..y b. aor. 
1 

tfficttnt Ind 

1 n 0 th. r wo rd l , t Il. d. v. J 0 p. d cou n tri. 1 1 hou J d no t 

ba" a pr10rity b ••• d on th.!r IbUit y to al. tb. 

orbH/.p.ctrua r.lourc •• lrJi.r and aor •• fflel.ntl, 

Anoth.!' 1.'u, r.latt. to tll. a.aninl of th. clau •• r'l.rd1ng 

"tb. tI.o,rapbieIJ .ituaUon of Plrt icular coantr1" ... 562 Thil 

llnlua,. WI' tIl. l'liaIt of propo.al •• ad. by four .qultortll 

coa'ntr! •• at tll. Nl1robi Conf.r.nc •. S63 Th. language of tilt 

.0l'il1nal proPo.ll. wa. flt.kinl iato .ccoant th. partiCUlar 

n •• d. of tb. d ••• lop1ntl countr!.. •• w.ll a. tllo •• of tilt 

.qa.torill countr.i ..... 564 Til. 11. t p"r." WI' aft a t t.ap t to 

"CUI'" 10.' '1uppor t for t Il. 
.. 

pOli t 1(a of tll. .qu.torill 

coantr.i •• tat.n .in tb. IOflota D.cllrat ion. 565 Tilt .qultorial 
" 

----------
56 Z . 1 98 Z 1 TU Con.,. nt! 0 ft , • P' r. n. Z , Ar t. 3 3 (Z). S .i.1 la l' 
llnlua,. WI. al.o oorata1ned in R •• oJution No. 3 ("tatinl 1nto 
account .' .. tll •• p.olal ,.o,rap",1cll .Hu.tion of partieular 
countrl.. . .. ,. 198'2 Radio R.gul.tiona, /npr. n.' 1, 
R •• o J 11 t ion No. 3 . ..., 

5U. Nairobi Conf. ,ppr. n. 553, Doel. No. 183-E (CoJuabll); 
114-E (Ecaador); 189-E <OabonJ; and 178-E (lndon •• ial. 

56 •. lJI.. 

565. S •• lotl~tl D.clar.tion, lupr, n. +.3 . 
. . 
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countrh"S flUed to Ichièr_ specHlc recognition and tb. 

langUlge adopt.d cons t i tut.cf 1 comprollis. 

The adopted pro91 es Ion favors no Plr t jeu JI r grOUP of 

countrl'I. ln on. iJlportant asp.ct, b~w.ver, 1t ICtUI)), 

" Ippears to phc. equatorill countr1es at a djndvantage ln 

uu of tb. g.ostatJonary orblt, g.ography gen.rally la90fs 

.quatorial co~untr1es. but caus.s slgn1ftcant probl.Dl5 for 

niUons with bJgb north.rn 566 Jatitud .. a. Never th. J esa , th. 

provision il broad .nougb to encoJlpass factor. oth.r tbln 
~ 

JI t1 t ud •. For eXllIpJ •• because b1gb fr.qu.ncJ.e are subJect to 

----------
566. Sf. IUprA n. e and Iceo.pany j ng t.x t . 

On. lutbor has noled thl t : 
.. . ~ 

Sine. \ tb.r. s.... t 0 b. no pta,s J CI 1 or t .chn! ca J 
blsis for sp.chl affinitr (to the orbit) on the PArt 
Of th •• quatorill countrhs as w.ll IS no dUficultv 

. b.lng fae.d b, tb... countrl'l sl.pl' b.caus. of 
th.lr ,.ographiea) IUuation. th., do not &t.m to be 
cOII.r.d b, tbt provili.one of Irticl. 33 <ZJ. On' the 
oth.r hand. aD •• of tb. d.velop.d' ,countrl.a whose 
t'fritori.s 11. in .xtl"lI' aJ'l.'la. lflt. Canada. tb. 
U.S.S.R .• tbe Seandu'vlan coantr!.s, .tc. do app.ar 
to be- .ntltle.d to .pecial treatJl.nt und.r article 33 
(Z). for exaIlPI., theJr hrrJtori.à mlY b. cover.d 
onJv b, ,lim1 t.d s.gm.nts of tb. g'eostalionary arc ancr 
ri cf j 0 f r e 'tu. n ci. • toI f r 011 the 1 r te r r f t 0 r 1 • a & r e 
.ubJect to pbyai,cal eonstratnts becauae of the!r 
geographf c.l 1 oea U on. Jakbu. B,eont Dor, J op_à" ta 1 D 

lIU', B'qulator,y Begt.e and Th"tl" '1IallçAtfons fAr 
tb. 1985/88, Suce ~'RCi 10-11 (1984) (unpUblflh.d 
p'aper anilabll at McGI11 University, Jnetitate of 
Afr' Space Law). '\ 

------------------------~,,:-----------------~ - - ----\-
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t signifie.nt attenuation Ill' ra1n~567 eountries wJ1h Iligh 

raln.fa)) areas couJcf usert a prioritv f.or uae of )ower 

Ir,queneies. Sinee Dlany equltoriaJ counlries hAive BrelS of 

hlgb ralnfa JI, tbey IDIY receive some benef!t from th15 

provision. 

Tbe Jegall, significant aspect of tbis provision 1s that 1t 

does not gr,nt equatoriaJ eountrie5 any preference as a result 
f' 

of tbeir location on tbe equ'ator; 1t londa no support to the 

Bogota Declaration. Tbe prOVision means only $hat Jf a 

particular country J5 affected by a partieular geographiea} 

\ aituation. that sUuation sboUld be tahn 1nto aeeount J,. 

deteraJnat ions of equJ table 568 aceess . Sueh an interpretat,ion 

il!! in accordance wHh the plain meaning of the terms', and 15 

appropriate aiven tbe physJeal IJmitations plèced-ltPon use of 

the radio frequency speetrum br geographicl] conditJons. 

A final Jasue regard j ng "equitlble acees5 J' to the 

orbi t Ispec t rum resource 15 whe t her e1 r cums tances 0 ther t han 

those specjfied in the ITU Convention may be considered. The 

Oonvention sptt'cif1es two lactors that are relevant to equi table 

.::;---------

567. See lIupra D. 66. 

56B. ln addition to latitude and ra1nfall, other geographJe.) 
concUtfons are arguabJy withfn the seope of thi& provision. 
These could Jnclude geographieaJ factors JJk.e size, whfch 
affects the nuaber of orbital locations req·ufredi and terrain, 
whfch affects the fusibJJUy of terrestrhl teJecoDUllunication 
fae1Jft1e5. 

" 
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~ce.a.· the .,.cial n •• ~. of d.v.lo,illiJ countr1ea. and tIl. 

" li' 
g.ographieal .Uuation of ,articulaI' coantri •• , Bat 1t do" 

not ap.cHy thtt tIlos. fletor. are tbe only eirc_stanc •• 

relevant ta .quitable Ieee •• "oreover, Il •• ntioned 

,rnioaah, equity gen.rally reqaire. that III rel.v.nt 

cireua.tlneea b. taten inta consideration. 569 Th.refor., oth;; 

CirCa~tlDc.a wbich Ire r.le"ant to equ1tlble accu. sbould be 

cons i der.d • t the S'lee WARC. 

Onll additionll circvastlnc. r.l.yant to equitable acc.a. 1. 

th. ne.da of countrill oth,r thln d~v.lop1ng nltion.. A United 

Nattons, r.,ort eH.d 1 n •• d to de".Jo, crit.ria for equitable 

and ,.fficient u •• of tb. geoatationlr, orbJt "bla.d on tb. 

v.nu1n. n •• d. 1d'nt i f 1td 510 coantrp." Th. 

S,lc111.n •• d. of d."elo,in9 ~oantrie. cln be con.ider.d witbout 

ignorin,V the n •• d.' of o,ther countri ••. 

_____ ft 

Another r.J.vant circuastanc. ta IbiIity to nie th. -- . 
\ 

orbtt /s,.c traa r.so·ure •. AJtbough sa,erJor abilHy do.a not 

grant a 'l'torit" ability ta r.J.vant to con.Uerations of 
r 

.quitabJe .cc.... On. aatbor points out thlt Articl. 33 .till 

foeu •• s on JIAI. of 

569, See .gar • n. 

. 571 
tb. orbit/.p.etra. re.oure •. 

549 and Iccoa'lnviJfg text. 
'ô-

Artiel. 33 

570. UNJSPACE az, .ppr. n. 27, It 71 ( •• ,bl~is add.d). 

571. Goro,., .gprl Il. S4a, at 18. 

- 195 -
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(Z J CO_'IIC'S wH It t b', word. Il [1l~ p. f ng f r.eau.ncy bandl far 

SPIC' radio s.rvic ••. , ,,57% Sine. a.,' cannot b. aade wj thoat 

abflity, b. re •• on., thlt "1b111ty aust be at the dilPosal of 1 

. 
country whiclt w1slt.1 to hlte Idvanh" of i tl gu_rante.d 

1 
aCCI.IS . • 573 

Carr.n t as, of the orbit/s.,.etrua r •• oarc. 11 Inotlt.r 

clrcuastanc. r.l.vant to .qUi table ace •••. tbe 'Iriou. u •• rs 

of tb. orbit/.p,ctrua r •• ouree undert.Dqtyblt 

gr.lt .xp.ns' underl,1ng ft, with ln ezJS1fetat,1on 

UII, and tb. 

of prot.ct Ion 

by tb. 'Iisting lTU r.guJatory 'regia •. Tb. hirn,sll and , 

J u.tice 1 nh.rent ln 'ClU il, r.qui l'.. t ha t t hos, us.rs b. 

acce_oda t.d 1 n I1'1Y .,Ulod of gUlran t •• i ng ".cau Hlbl. aee.s." 

for It 1.lst th. Jlf. ,apechney, of tbeir satellttes. 514 

ln coaclu.10n, ".quUable acc ••• " 1. not ,caual aece •• , but 

ratb.r a .. acce •• Wltiell il fair, tlting tnto Iccount aIl 

r.l.vant circ'va.taac ••. SlIcb ci'rc .... hnc •• aust tnclude tb. 

----------
57%. 198% lTU Conv.ntion, 'ppr. n. %, Art. 33 (Z). 

573 .. Goro." .pprl n .. S4a, It ,18. Thts dO's not •• an, Itow,.,.r, 
tbat la-t.r us.r •• Iloa'd b, p.naUI.cf wben r.ad,. to UI' tb. 
orbU/BP.etrua r •• ourc.. AB point.d out b, Sr1rlngan, 
"[plenalt1.~, if Any, in an, giv.n situation sbould be Iblr.cf 
.quaUy 1)y Ill.· Srlrlngan, 'ppr. n. n, at 7. 

57 .•. 50 •• Ic~o_ocfat1on' abould al.o b. provid.cf for s"t ... 
currentt. in Coordlaation. Tb. fir.t •••• ioa of tb. Spac. VARC 
could Indicate that Byatea. lob.iU.cf for Coordinltion 
.ab •• qu.nt to a c.rhia dit. woald b. sabJect to tb. n.w 
r.galltory r'Qt ••. 

o 
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spaci'al needlS of the- deveJpping countries -and geogra,pllical 
t 

concf il ions. alao - inelude nuds of otber countr1es. 

Ibllity to use. curent usera, and other relevant factors. n 

15 the tast of th. dehoates ta the Space \\IARC to translate 

th 1 s very genera 1 coneep t into specifie technical and . 
<" 

regula t ory ru l es and pro cedu,.e. in J1ght of aIl thue 

c ire na tances: 

9 
7 Z Ag.nd. proyislons S,J.tad ta GgArAntaed EquitAble ICçaSe 

The tel' provisions of the Space WARC agenda were taten alllost 

urbaUlI froll Resolution No. 3 of the 1919 WARC. 575 They 

provlde tbat tbe primary responsUtJl1ty of the f1rst session of 

th. WARC J 15 t 0 : 

.. 
Z.Z deciefe on the basis of proposa15 rece1ved fro. 

adllinlstratJons, wh1ch sPlee service, and frequlney 
bands .bould b. plAnnad; 

Z.3 eatab11lsh th. prJnciples. teehnieal parallltlrs 
and criteria for th. plAnning, includlng thos.' for 
orbit and frequeney assifn.ents of the spac. services 
and frequeney ba~ds ldentHieef ilS pef p~ragraph Z.Z. 
htJng int 0 acedunt the re J evant te1chni cal asp.c t s 
coneern1ng the special geographieu, situation' of 

, 
515. 198% Radio Regulations', lU arA n. 1. Resolution 3. 

l' 
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partlcular countrles, and provide gu1deltnea for 
associated reguJatorv procedures, 

Z 4 eatabJ1sh, us necesslry, gu1deJ1nes for 
regulatory procedures pertaining to space serv1ces 
and frequencv bands whlch have not bun 1dent1fied in 
accordance w1th paragraph 2 Z, 

Z 5 consider other 
meet the objective of 

DO!!l!!l1bJe APDrOACbo:l that could 
[guaranteed equitable access], 

Z (, 1 den tIf v t h 0 15 e ban d 5 for wh 1 c h s h a r 1 n g cri ter i a 
b e t we e n 15 e r v 1 ce 15 (s P ace 0 rte r r est r 1a l ) ne e d t P b e 
developed during the intersess10nal per10d for 
conI51d~~gtlon at the second 8es1510n (emphal51s 
a dde d) 

Theae provisions raise two related issues regarding the1r scope 

the de(1nit10n of the t e rm " pla n n edit , and whether the 

mandate of the Space \!lARe permits 1t the latitude to dec1de not 

577 
t 0 .. pIa n .. a"n Y spa ce 15 e r vic es 

7 Z 1 Seope of the Agenda To Plan or Not To Plan 

ln the ITU, the terms "planned" or "plan" have alwlYs been 

al5l5oc1ated with the concept of A. priori planning, where certain 

freqUencles (or orbital slots) are Illotted to I5pecifie 

576 Agend a, ou prA n 139 

5 77Th e 15 c 0 p e 0 f the Age n d a 
of any \!lARe 1a 1111ited by 
aupra n Z, Art 7 2 

578 Srirangan, !!IlIprl n 
Iceo.,lny1ng text 

i s 1 DlP 0 r tan t be cau 5 eth eau t ho r 1 t Y 
1ts agenda 1982 ITU Cogvention, 

38, It 8, and 0PRrA n 376 Ind 
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578 countrles N.v.rth.I'l!Is. l!Ieveral developed countriel5 

1ndtcated at the 1979 WARC tbat they considered the term. as 

ueed in R.solutton No ), to have a lIuch broad.r meaning The 

U 5 D.hgat. 1e5ued a 5tatement d.claring that 

th. [U 5 J vlewl!I the planning mandate of the next 
Spac. Conference as b.ing verv wlde in scope, 
admitt1ng of a broad rang. of pOl5siblliti.s rangtng 
fro. cf.tatl.d orb1t1fr.qu.ncy al!ls1gnm.nt plane to 
aore d,naa1c pIanning approachel!l that will provld. 
ace e I!I s t 0 th. 0 r b 1 t 115 p. c t r um 1 n a n e qui t a b l e ma n ~'9 
as th. r.al requtrem.nts of administratlone ari5e 

The U 5 d.l.gate sp.c1ftcal}v decried "1977 WARC-tvpe 

plann1ng" as a potent ial approach for the f ixed sat.lli te 

servie. and sUDDartled the dlfftcultlee 5uch an tnflexlble plan 

wo u l cf • n t a 1 l 5 8 0 H.. n d • d b y I!I t a t t n g t h il t the U 5 con e 1 d. r • d 

th. t e ral!l .. pla n ne d" and .. pla n n t n g ," a 15 us. d 1 n th. R. 15 0 lut ion, 

".ust b. lnl.rpret.d 1n a broad and flexibl. l5enl5. .. 581 Stnc. 

n.lther the R.solution nor the Agenda d. f 1 n. the term 

"pl&nned", d1ff.renc.s of opinton r.gardtng Hs I5cope mlV b. 

votced at th. Spac. \!IARC 

Th. s. con cf 18 8 u. ra 1 le d b V th. Ag end a t s wh eth. r th. 

Conf.rence could decid. that no spac. e.rvtc.e sbould b. 

"planned" Although the language of th. Agenda e.phaetue 

579 
Doc 

ITU, warta Ad.iniatratlve 
No 846-E. at 6 (Nov 26. 

580 J.Jf. 

581 J.Jf. at 7 

Radio 
1979 ) 

- 199 -

-- - --- ---- -------

Con f .r,nç' GlnOVI 1972, 



\ 
\ 

planning. paragrapb 2 5 indicates ether appreaches can be 

"considered " 582 At one point 1 n the draft1ng of Resolution 

No 3. an effort wae made to 1nsert the werds "if anv" at the 

conc]usion of the paragraph ca]]1ng for the Conference to 

"dec1de which s pa ce serv l ces and f requencv bands) ehou 1 d 
/ 

be planned ,,583 Tha t in1 t 1at ive was unsuccessfuJ 

Neverthelees. a spokesperson from the developing countr1es 

pointed out that there was a ver V close 11nk between the 

decision of which serv1ces and frequency bande ehould be 

planned and the cone1derat10n ef other pOlu1ble approaches 

Tbat ]ink, although allbiguoua. was the path throug.h wh1ch 

coneensus wae reached on this 1eeue at the 1979 WARC 584 

Tbe delegat10n fro~ India wae the ch 1 ef proponent of 

Resolut 10n No 3 at the 1979 WARC. and its interpretat10n of 

the Resolut1on as it related to these 1ssues was eought One 

58Z One Autbor has oburved tbat the verb "conslder" is weaker 
t han the t e r1l8 " d. cid e" and " • s t a b Ile b ". wh 1 cha r e ua. d 1 n t b e 
other paragrapha of the Agenda He concluded that 

Reso]v1ng to "consld.r other possible approaches" 
lIerelv stopped "lIuarant.e in prActice" from b.lng 
.,qua t~d w1 tb 1. priort frequency ass1gn • .,nt Al thougll 
1ntend.d to pro.ot. th., goal of flelib111ty ln 
satel11te r.gUlat10n, tbe lIga] and ]inguiet1c 
structure of Reso]ution [No 3 and the ag,nda) IIAtes 
lt cl.ar that "Iuarante. 1n practlc." prtlSUWDth,ly 
lIeans plannlng Rothbl&tt. luprA n 411. at 16-11 

S83 Rutkowskl. OURrA n 275, at 27 

S84 U , 
- 200 - l 



delegate inè!lcated that no deciaion on the def1nitlon of th • 

tera "plann.d" had to be made at that tiae. the forthco.1n; 

Con fer en c e wo u 1 d d • c 1 de wh 1 ch 15 e r vic. 5 top l a n and cou 1 d aIs 0 

conslder other approaehea that could .eet the objective of 

equltable aeeesa Moreover. wh Ile he dld not foresee a 

decision by the f1rst session of the Conference to the etfect 

t ha t no .1. p r 1 Q r 1 p Jan n 1 n g wo u 1 d b e ua e d for the 5 pa ces e r vic e 15 • 

lle stated that the Conference would have the freedo. and the 

power "to tate a decision an, w.v 1t wants .585 

Due to the amb1guity of the definition of "planned" and the 

abillty to "cons1der" other appro.ch.a, the Agenda provides the 

SPlce WARC w1th the di.eretion and power to examin. aIl .ethods 

a1med at Insuring equitabl. acceS5 to the orblt/5pectrua 

reaource Tbat lncludes tbe power to d'ecide which method to 

se 1 • ct. wh e t he r 1 t 11 a n A R rio r 1 pl. n ,or r ete nt 1 0 n 0 f t Ile 
• 

b.ele fora of the current r.gula tory regiae 

" 

7 2 Z ScoP' of tb. Agenda Specifie Reeponaibllltie. 

The Agenda •• slgne a nuab.r of sp.cHie reaponelb1l1 Ues to 

tbe first s.eslon of tbe SPIC' WARC Tbe tbr.ahbold 
" 

reepons1b1l1ty i8 to d.c1de whicb, if any, of tbe .,ace 

585 .lJ1 
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serv1ees and fr.queney bands should b. "pJanned" or subJletld, 

to other methods of guarante.in; equitabIe aeeess 586 Basld on 

th1s d.cision, oth.r aet1ono must b. taJeen 

• 
For the bands and frequeneies that are not 1dent1f1ed for 

plann1ng, the Conference IIUl! t establish gu1del1nes for 

regu 1 a tory proeed ures 587 
"115 n.cessary" Sin cet h. Y we r e no t 

ident1fied for planning, any regulatory-,rprocedures eshbJlshed 

would not be expected to be simil&r to the deta1Ied nature of • 

plan, nor would they be expeeted to signifieantly change the 

existing reoblatory regime N.vertheJess, soae changes to the 

current regille mav be made for th. s.rvic'l5 and fr.qu.ne1es 

that are not plann.d 

/ 
For the blnds and frequenci.. tbat Ire Id.nt1fied for 

planning, the Conference IIU.t e.tabJi.h ~"pr1nciPles, tecbnical 

para.eters and criteria" 115 weIl a. "gu1d.11ftel5 for assoeiat.d 

regu la t ory procedures. ,,588 Th 15 1 n v 0 Iv. 15 t b es. 1 • e t 1 0 n 0 f & 

planning lIethod, and should be "the tey 1s5ut of the Spac. WARC 

586 Agenda, Auar. n 139, para Z Z , Z 5 ln th. r.'b4nder 
o f t b 1. C b 1 pt. r, wb. ft t b. t • ra "p 11 ft· t • u. e d, 1 t t • u. e d 1 ft 
1 te w id •• t 15 e ft. e & n d 1 • 1 ft t • n d. d tOI n C oap le • 1 JJ f 0 n.. 0 f .. 
priori plaBn1ng Ind other aethod. of Insurtng .,attabl. ICC •• S 
wh1ch hlVI been discu •• ed. Se. Aupr. Chapter 5 

587 14 PI ra 2 4 

139, p.rl Z 3 
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f1r.t 
~ 519 •••• 1on ... Al thoulh th ••••• n propo.al' •••• 1ned by 

tbe CCIR590 do not J iait th. option • .of th. Space WARC, tb.y 

ha,. be.n studi.d in tb. ao.t d.tail, and it ts litely that th. 

pllnning a.thod chosen will b. li.ilar to on. of tho •••• thod., 

or a co.bination of varioul .sP.cts taten from ••• erll of 

the. G1.en th. wide vartety of propos.d •• thods, ~t will be 1 

chall.ng. for th. d~).glhe "to find a a1ddle Iround that 

eatt.fi •• tbeir co .. on n.eds and a.pirationa .591 

For plann.d band. and •• rvlc.l, th. Conf.r.nc. aUlt allo 

Il • P' c 1 f , th. fora 1 n ",b i ch r. q a 1 r ••• n h 0 f a d.i n h t rat j 0 n 1 

'bould b. lubaUt.d" and th. date for 592 • ub.llllon. Tb • 

dit. should allow adaintstr.t1-one eufflci.nt tia. 'to formalate 

their r.qulr ••• nt. Th. "for." for r.quir ••• nt •• bould 1nclud. 

at l ••• t tb. t.cbnical para.et.re wbicb will be .nco.plas.d in 
li 

th plan; 1t could al.o includ. infor.a'tion sach •• th 

.IU •• t.d d.t. of brinl1nl into •• r.ic •. and cri t.ria upon 

",blcll th. 'IJldit, of tb •• tat.d r,-quire •• nt could b. 

.,hbl ta".d 593 Il 

589. Ki."'all, 'R,r. n. 21. at 5 

590 Se. Ip,C' S.ction s.a 

591 Ki.blll. 'p,r. n. 21. at 5. 

59% Alenda. 'par. n 1'9. ,ara 5.1 

59' lat coontrt.. .r. unlftel, to .abJ.ct tbetr .t_t.d 
r.quiro ••• nte to .crattftY. Se. 'p,r. n. .3'.' 
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Anotber re.pon.lbI1jty of tb. Conference 1. to idtntlfy band. 

"for wblcb .baring crittr11 bttwttn •• r.1c.~ (IPlce or 

t.rr •• trial) n.td to be d.,eloped ,,594 Tbe cri ttria are to 

bt dev.lop.d btfort the •• eond •••• 10n and con.ld.r.d It tblt 

•••• 1on Sbaring crUeril will b. ntld.d for an" band. wllleb 

.re Pl.nn.d. 595 

2 ! l,'D" prol'I'onk •• I.t., to tb. 'l'DI (pr tb. '55 

Se.eral Agenda 1te •• relate to tbe Plan •• Ire.d, .et.bI1ebed 

for tbe broadca.t1nl .ateJ1it. eerv1ct. P.ra,r.pb tbr •• of tb. 

A'tnda involve. tbe 1911 'Jan for tbe 855. r,.der J1nk. 

(u,J1nkIJ for tb. BSS in Re110n. 1 aad 3 have not b •• n 

pJ.nn.d .e.olution 101 of tb. 1979 WARC 14.ntif1td band. 

, 
59. Alenda, lu,r. a. 139, ,.r.. Z. 6. 

595. It 1. lit.l, taat an, planned band. wUJ r •• uire .harin, 
crit.ria for t.rre.trial al weIl a •• PIC ••• rvJ~t', .inet .o.t 
f r •• u.nc1 e. for .,ace .ervl c.. ar. on -. .laared ba.iI wi tb 
t,rre.tr1al .ervlee.. 198: R.dio Re,ulaUon., Ip,r. n. 1, 
Art .•. Potea'Ual Jnterfereace between plannad .erv1ce. and 
.aba •• a,ntl, .atabUalaed terre.tr1.l a~at1on. u.in, tla ••••• 
banda wJll need to be co.aidered. 

- Z04 - L 



whlch w.r. a.al1able for thlt purpo.e S96 Th. ~C. WARC 11 ta 

1 e Je c t wh 1 cha f t ho.. ban d 1 1 Il 0 u J d . b. us. d for ft e d. r 11 nt a 1 n d 

the techntcaJ cbaract.rlsUca .ost luitabJe for 
, 

d.fin. 

th •• 597 Of tb. bandl a.lect.d, tb. WARC il to d.t.ra1ne tbose 

Irands "for wbicb sbaring crit.r1a b.tw.en servic.s (IPace or 

hrr.str1&l) n •• d ta be d.,.lop.d 

of tbe 'MARC. 598 

" p r 1 0 r t 0 se •• 1 0 n t wo 

Tb. 1983 8'5 Plin for r.gion % 18 a180 on th. 'Spac. 'JARC 

Ag.nda. Final Acta Ire to be Idoptld wh1eb Incorporat. th. 

d.ci.lonl of the 1983 RARC 1nto tbe Radio RegUlationl. 599 S1ne. 

t b. 1983 RARC Il r.ady p lInn.d t b. f •• der li ntl f or nu on %, 

'b. Spac. WARC do •• ~ot ba,. ta tat. action 1n tblt r.gard 600 

Tvo t •• u •• not specifielll? •• ntion.d on tb. Ag.ndl sbould 

r.e.iv. att.ntion. Tb. fi r s t l , th. pro b t .a 0 f 1 nt. r - r. g 1 on 

downl1nt lnt.rf.r.nc. ln ar.ls of tb. world wb.r. ITU r.g1pnl 

bord.r .Ich otb.r, l~t.rf.r.nc. could oeeur 1n on. r'lion a. 1 

596. 198% Radio R.lulation., 'p.r. n. l.~.olutton 101. 

597. AI.ndl, 'ppr. n. 139, ,arl. 3.1' 3.2 

598. 14. ,ara. 3.3 .. 

599. AI.nda, .ppr. n. 139, para. 6. 

600. S1ne. tb. f •• d.r I1nll: plan for R'liaa. 1 ~nd 3 viII aat b. 
incorpoflt.d lnto tb. R.lulation. ulltil tb ••• ~ond •••• 1011· ln 
19 •• , 1t 1. pOIIU,l. tb. Conf.r.llc. wU), opt' to d.la, 
illCOfPOfltili1 tII. f.'der, Unt for R'lion 2 nt1l tbat date a. 
w.ll. DaCbara., Irwin, Z.ltoun,djPpr. n. 344. It 
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re.ult of 1 ass translliss10n to another The 1 FRB hae been 

studY1n; thts 18SU •. 
60

' The second issu. 1no,olve5 the 

relationlhip of ,planned s.rvJces to unplanned services thlt 

shar. t h.i Sille {requency bands The {requencv. bands for 855 

downl1nks, for exampl., Ire shar.d w1th other sPica and 

terr.strial lervlces 602 The Radio RIguJlt1onl, however, are 

sJI.nt regardJng sharJng criteria. The potential ex1sts thlt 1 

BSS station operltin" in Iccordanee with a Plan may cause 

interf.rence to a terrestrial station wh1ch was recorded in th. 

M •• ter Regi.t.r prior to the Plan The s e 111 U es S ho u ] d b e 

addr.ssed bv th. WARC Although tbey are not specifiea]]y 

.en t 10ned in th. Con {.renee Ag.nda, 1t a ppears suU i e J.nt 1 y 

brold to peratt tbeir .XI.1nation. 60S 

/ 
Th. Agenda .ho tnclud •• a prolltston for sound 855. Th. 

sp.cifie neede of satel11te sound broldcastlng s.r91ng portable 

and aob 1 h r.c.1 vers, .acb ae au t ollob 1 li reeeigere, are not 

pro91d.d for b~ curr.nt fr.qu.ney allocat10ne Tbe Conf.renc. 

----------- ~ 

601. On ••••• pl. of tb. problea of lntlr-r.g10n Jnt.rflr.nce 1s 
tb. O.S. - US!R .1taltJon. 'roJ.ct.d aS5 s,r91cI to Alaska ma, 
r •• alt in Jnt.rf.r.ne. to t.rr •• trial t.I.9il1on s,.t ••• in 
••• t.fn Siber1l S •• U-=S. RARC Report, apprl n. 373, at 33. 

602. S •• 1912 R.d1a Rlgal.t1on., apprl ft 1, Ar t. e. 

603. Tb ••• iS.u,s coald f.ll wltbin tb. pro.ielon of paragraph 
2 to "id.ntify tho •• blnd'. for wbich sblrin, crit.ria b.tw •• n 
•• r.ic •• (.P.c. or t.rrestria!) n •• d to b. de •• lop.d d~n, th. 
1nl.r •••• 1onll p,rlod for con.id.rl t ion It +-tri .,cond 
•••• ion.· Ag.nda. Ipprl n. 139, pa~1 2.6. 

- a06 -
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1. to ta.a1nt . th1. 1.8Ut in IfGht of celR S~Ud1.s and 

exp.ri,net of adainistration •. and aat. rtco ... ndat10ns. 604 
... 

i04. 14. para. 4. 
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Cbapter 1 

CONCLUSION 

Th e k. y t 0 suc c e liS a t th. Space WARC lies 1n ttl. ab1lity of 

de~eloped and deveJop1ng countriea to underatand and deal w1th 

th. ne.~11 and concerns of the other group Developed nations 

.ust acce,t that ad~anc1ng technolo;y does not hold aIl of the 

answers Statutics wh1ch show that teehnology will provUe 

•• pJe capacity in the orbit/spectrtta r.source for the remalnder 

of th. centur, do not addrlls tb. special needs of tte 

de,elopin; countries Their ne.ds are pri.aril, for USI of tht 

C band. wbicb will bt Jittl. affected by technologieal 

ad.ance.ent, and for use in a .anner wb}eh may not be the most 

eff1cient Horeo.er, tbe1 r ne.ds •• , no t be pre.ent 

t_e cf i. t • ]y , bat de a e r. e pro tee t1 on f or th. fut ur. 50 •• fora 

of ad.ance planning i. warrant.d ta protect those needs 

The d.velopin; nattons, on th. otb~r hand, IIlUSt reaJiu tbat 

rioteL long-tera plans sia11ar to tbe 1977 BSS PlIn. hl~' 

.er1oa,s drawbacks and w,ald benef i t hw nat 10na Soch p lins 

wo~ld retard tbe ad.anc. of tecbnology and resalt 1n a wast. of 

the orbitJepeetrua resouree The deveJopin; nati~n. ba.e 
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benefited from tbe many advances tbat hlve been mlde ln 

telecommunications technology, and they should not tate actions 

which could considerably retard future advanc~~t "Therefore. 

the developing nations should accept a planning Ilpproach t,hlt 

i5 based on sound enginee,Tlng princip]es. il efflcient. and 

will permtt growth of technology 

Provided this underltand1ng bv both groups matarialius, the 
J 

threshhold issue of the SPI ce WARC -- which services and bands 

to plan. sbould be resolved without aerious dHfleulty The 

fixad sltellite service, and the C and possibly Ku band Ire the 

pri.e candidates for planning, The d1fflcult lssue will be the 

.ethod . of planning to Idopt Inel the eletaJ lad technlcal 

parameters. criteria and procedures to guarantee equitablè 

aecess 

~~ 

Ass .... lng tbat tba fixeel sltellUe service and tb. C Inel Ku ... 
bands ar. l~entifieel for pllnning, iapairaent of tecbnologicil 

Ielvance.ent shoulel not be 1 gr'l.t proble •. Tbe t echno 1 Ogy 

inyolved 15 well-developed and i5 not ellPecte!f' to cblnge 

rap1dly. NevertbeJess, fJexibility aboulel be bu1lt into tbe 

plln to allow for long~tera technol~gical ad,ance.ents that ma, 

develop. 

To pro'ide for long-tera technologieal advlnce.ent and 

pro.ote Iccurat. projection of n •• ds; an, pllnn1ng .etbod 

adopted It the Conference sbould b. for 1 duration le55 tbln 
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t en years That ~~ frame is attuned to current satellite 

lUe expeetlncy and would P'tlrll1t technological 'advances to be 

incorporated in Plan criteria at re&sonably appropriate 

periods 1t 15 also short enough that the requlrements 

lubai t t ed by na t ions could be ba ~sed upon reall~tic 

pro'j ec t 10ns This consideration ils extremely ll1portant If 

states subait inflated requirellents, Any planning method chosen 

will result 1n a waste of resources 

~dd1t10n to 

reaulat~ reg1.e 

a plan, other changes to the current 

shou 1 d be cons 1 dered for sery i ces and bands 

wbich are not- planned. 50ae of the concerns expressed by 

de9alopina coantries coald be allev1ated merely by setting a 

t i •• - 1 1111 t for r ft gis ter e d a Ils i g nae n ta . This would retain the 

procedar,s of th. firsl-come, firet-served regiae, b'ut lillit 

the protection granted an ass1gnaent to a specifie period. Th. 

potenUaJJ, permanent na ture of that regime would tle 

eliainated Moreover, IS long as the period of protection 

eqaaled the satellite lUe expectancy, the leg1tilllate co!,cerns 

of ownerl for cost recovery woald be .et 

The Space "'ARC should allo ellam1ne the standing of co_on 

user organilltions within tbe carrent regalatory regille and an, 

planning regiae establisbed. Such organilations offer the b.st 

potenti.l for the vast •• ,ority of developin; nations to secure 

tbe b.nefits of doa •• tic satellite telecommun1cations. Several 
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steps eould be taJcen by the 5pace tNARC to enhanee the 

development of common user organix.ations Th e f 1 r s t ste p t ha t 

should be taten is to create an·~al5!oclate membership eategory'< 

ln the lTU for commen ~ser 
&05 organizations Associate 

membershl p would al low dl rec t representatlon of these 

organizations in the ITU 60& At a minimum, common user 

organlZations should be granted direct representation in any 

conferences which implement plans and they should be able to 

dlrectly submit their requlrements to the ITU for planning 

Any pl an sh 0 U 1 d also coneider giving priority to the 

requirementlS of common ueer ·organizatloms. and should reserve 

amp l e orb i t Ils P e c t r um resource for current common user 

organlzations and for those that may'be formed ln the future 

Planning options for the 5paee WARC are primarily constrained 

bV technical and pollCY ma t t ers, eonstrainte are 

lSe'condary • The broad and genera) principles of international 

60S tor a further analysis of thls proposal see Jakhu, ~UDtA 
n 86, at ZZl-Z7 The scope of "eommon user organizations" 
would have to be carefully defined lt sbould not inelude 
systems that are owned anij operated by one nation 

This step would require allendment of the ITU Con~ent1on, 
wbich i5 beyond the scope of the Space WARC's powers However, 
appropriate Reeommendations could be adopte'd for action olt the 
next Plenlpotentiary Conference 

606. 5uch action may be opposed by certain nations tbat have 
had problelilS with common user organizations in coordinating 
thelr domestic satellites, but could receive slgnifieant 
support froD nationl5 which have no reallstie requirellent for a 
15 il tel lIt e !5 ys t em 0 f the 1 r own 
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:!I pace are no t specifically dlrected t. t spt.ce 

telecommunlcat1ons Al though cont inued applicatIon of t he 

first-come, f1rst-served rule mav pose problems ln the future, 

the current regulatory regimes do not vlolate any prOVISions of 

space law Additionally, the methods of guaranteeing eQultable 

acceS5 th a t have been e1taml ned bv the celR do not raI 5 e 

sIgnlfIeant issues of space law Certaln aspects of 50me of 

the 0 the r pro po 5 e d me t ho d 5 , however, would requlre further 

examlnatlon If consldered at the Space V/ARC 

The regulatory reglmes whlCh currentlv eJtIst for space 

5 e r VIC e 15 are est a b l 1 5 h e d e J e men t 5 0 f tel e c omm uni ca t ion 15 l Il W 

SInce most of the proposed methods of guaranteeing equltabJe 

aCceS5 fall 50mewhere between the extrernes of the 1977 BS5 Plan 

and the flr5t-come, flrst-served reglme, they do not raI5e 

S1gnJflcant l S5ue 5 of telecommunications law The m05 t 

SIgnJflcant legal con5traint on the Space \A/ARC 115 the mandate 

that anv rnethod 5elected by the Conference must guarantee 

" e qUI ta b 1 e a cc e 55" t 0 the 9 e ost a t Ion a r V 0 r bIt / 5 P e c t r um r e 50 ur Ce 

for aIl countrles The deflnition of "eQuitable access"', 

however, 15 ve TV broad l t encompasses Il l 1 relevant 

c 1 r cums tan ces Th e 5 e 1 n cl u de the special needs of developing 

countries, geographlcal conditions, needs of other countr1es, 

ab111tv to use, and the existence of current user~ 
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The delegates to the SPlce \JARC will have the d1ff1cult tut 

o { t ra n 5 f 0 rmi n g t he g en e r a 1 cri ter i a 0 f e qui t a b J e ace e 5 e 1 n t 0 

epec1f1c rulee and regulat10ns that will guarantee equ1table 

accese That ehould be the true challenge of the SPlce \JAlle 

Nevertheleee. 1 t a challenge that cln 

deve 1 o~ecf and deveJep1ng countriee uake 

be me t if 

the effort 

the 

to 

underetand and deaJ wJth the neede and concerne of the ether 

9roup 
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APPENDIX A 

R. ~o. 895 '..'ORLD ADHI'HSTRATlVE RADIO CONfERENCE, ON THE L~E Uf TH!:. 
GEOSTATlONARY-SATELLIIT OR!:!IT ANLJ THE. PLA.';'d \C OF ~PACE Sr_RVICES 
U TI LI Z l '1C l T 

The AdJlinistrative Councll, 

not i ng 

a) that Resolution ~o. 3 of WARC-79 invited the Adm.1nlstraltve Councll to 
take the necessary steps ta convene a world space administrative radio 
conference with the essential objective ta guarantee ln practlce, for 
aIl countries, equitable access ta the geostatlonary-satelllte orblt 
and ta the frequency bands allocated to the space services utllizln.g il 
and that this conference be held ln two &essions, 

b) that the Plenlpotentiary Conference, :-Jalrobi, 1982, ln its Resolutton 
r-.o. l, decided that the Administrative Council, at ilS 198) sl:'ssio'1, 
when establlshing the agenda for the First Session of the \.Jorld 
Administrative Radio Conference on the Use of the Geostationary
Satellite Orblt and the Planning of Space Services Uttliung It shall 
be guided by the relevant Resolutions of the 1979 world Administrattve 
Radto Conference, 

c) that in its Resolution :-Jo. 8 the Plentpotentiary Conference, NairObi. 
1982, lnstructed the Administrative Council ta examine the question of 
feeder links wlth a vieIJ to includlng in the a6enda of the First 
Session of tMe ~orld Administrative Space Radio Conference scheduled 
for 1985 the planning of the bands allocated ta the fixed-satellite 
service and reserved ex~ luslvely for feeder links for the 
broadcasting-satell1te service and to instruct the IFKB accordingly, 

con si der i ng 

a) that the CCIR ha~ undertakeo preparatory studies in accordance with 
Resolution r-o. 3 of WARC-79 in order ta provide the First Session of 
the Conference ~th technical information concerning principles, 
criteria and technical parameters including those required for plannlng 
space services, 

b) that the IFRB 15 requlred to prepare a report, in accordance with 
Resolution No. 3 of \.JARC-79, on the operation of the procedures of 
Articles 11 and 1) including information about difficulties W'hich may 
be reported ta the IFRB by administrations ln gaining access ta 
suitable orbital locations and frequencies, and to circulate thts 
report to administrations at least one year before the first Session of 
the Conference, 

c) that in the use of the geostat ionary-satelll te orbit for 5pace serVlces 
attention should be given to the relevant aspects concerning the 
s?ecial geographical situation of particular countrles, 
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considering further 

d) that in accordance 1oT1th Resolution ~o. 1 ot the Plenlpotentiary 
conference, Nairobi, 1982, the agenda of this First Session should a1so 
contain the formal adoption, for inclusion 1n the ?-ad10 Regulations, of 
the relevant decislons of the 1983 Regional Administ raUve Confer~nce 
for the Planning of the Broadcasting-Satell1te Service in Region 2, . 

e) Resolution No. 505 of WARC-79 Relating to the Broadcastlng-Satellite 
S~rvice (Sound) ln the Frequency Range O.S GHz ta 2 GHz, 

f) the resu1ts of the consultation canducted by circular telegrams 
Nos. A475 ta M81 of 9 May 1983 and No. M82 of 12 May 1983, 

recognizing 

a) that the planning principles to be developed by the Conference should 
prov1de for flexibil1cy ta respond ta the changing needs of services 
and advances of technology, 

b) chat sorne of the bands are allocated on a shared basis IoTith equal 
rights to more chan one space service and that most of them are also 
allocated loTith equal rights ta terrestrial services and that these 
rights must be taken into accOunt during the develapment of any 
pl anni ng approach, 

decides 

1. that the Flrst Session shall be ccrn'vened in Geneva on 8 August 1985 for 
a duration of five and a half loTeeks, 

2. that in arder ta !lIeet the objectives of noting a) the Hrst Session 
shall . 

2.1 review the situation prevailing in the bands allacated ta space 
services on the basls of 

- information communlcated byadministrations, 

- a report to be prepared by the IFRB 1n accardance with 
Resolution No. 3 of WA.~C-79, 

2.2 decide on the basis af proposaIs received fro~ administrations, 
IoThich space services and frequency bands should be planned, 

2.3 establ1sh the principles, technical parameters and criteria for 
the planning, includlng those for orbit and frequency asslgnm~n.ts 

of the space services and frequency bands ldentlfied as per 
paragraph 2.2, taking into account the relevant technlcal aspects 
concerning the special geographical situation of particular 
countries; and provide guidelines for associated regulatory 
procedures, 

2.4 establ1sh, as necessary, guidel1nes for the regulatory procedures 
pertalning to space serVl ces and f requency bands which have not 
been identified ln accorjance with paragraph 2.2, 

/. 
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2.5 consider other possible approaches thar could meel the object ive 
of noting a), 

2.6 identify those bands for .... hich shar1ng criteria ber'Jeen services 
(space or terrestr1al) need ta be developed during the 
intersessional period f-or consideration at the second session. 

3. In order to meet the objectives of Resolution :-lo. 8 of the 
Plen1potentiary Conference, Nairobi, 1982, the First Session shall: 

3.1 select from among the frequency bands listed 1n resolves lof 
Resolution ~o. 101 of WARC-79 those bands for .... hich frequency 
plans should be established for feeder links, 

3.2 define the most suitable technical characteristics for the feeder 
links to broadcasting satellites, taking 1nto consideration the 
CCIR studies pursuant to Resolut ion No. 10 land Recommeodat ioo 
No. 101 of WARC-79 and, if appropr1ate, taking account of the 
requirements of the space operation service for broadcasting 
sate 111 tes, 

3.3 1dentify those bands, selected in accordance \Jith para6raph 3.1, 
for wh1ch sh~ring criteria bet'Jeen services (space or terreHrial) 
need ta be developed during the intersessional period for 
consideration at the Second Session. 

4. ln order ta meet the objectives of Resolution ~o. 505 of \oJARC-79, the 
First Session shall consider the question in the 1ight of exper~ence 
gained by administrations and the results of studies in the CCIR and 
make appropriate recommendations for the attention of the Second 
Session. 

5. The First Session shall a1so 

5.1 spoi!cify the form in which the requirements of administrations, for 
the services and frequency bands indicated ln item 2.2 above, 
should be subm1tted to the Union, and ind1cate the desirable date 
for this subm1ssion, 

5.2 specity the preparatory actions required ta be completed before 
the coaunencement of the Second Session of the Conference, 

').3 recommend a draft agenda for the Second Session of the Conference 
for consideration by the Administrative Council, 

5.4 evaluate the financia1 impact of its decislons uPOl'l- t.he budget of 
the UrUon in accordance .... ith No.556B and other pertinent 
provisions of the Nairobi Convention, 

dec:ides further 

6. that in order ta meet the objectives of decldes 2.3 of Resolution :Sa. 1 
of the Plenipotentiary Conference, Nairobi, 1982, and Resolution 
~o. 504 of wARC-79 the First Session shall 
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b.l consider the relevant decisions of the Regional Administrative 
Radio Conference for the Planning of the Broaqcasting-Satellite 
Service in Region 2 and incorporate these decisions in the Radio 
Regulations, as approprlate, revising the Radio Regulations only 
for these purposes as necessary, 

b.2 adopt appropriate final acts to achleve this objective; 

invites the CCIR to complete the necessary studies for the Fir.t 
Session of the Conference in accordance with Resolution No. 3 of 
the WARC-79 sa that they lIl8y be available to adlJÛnistratioos 
approximately ten montha prior ta the open1ng of the Conference; 

invites the IFRB 

1. to prepare a report on the operation of the procedures of Articles 11 
and 13 including information about dlfficultles which may be reported 
ta the lFRB by administrations in gaining access to suitable orbital 
locations and frequencles, and to clrculate this report ta admi~istra
tions at Ieast one year before the First Session of the ConfereGce; 

2. ta carry out technicai preparations for the Conference in accordance 
wlth the provisions of the Radio Regulations, 

invites the Secretary-Generai to make the necessary arrangements for 
the convening of the Flrst Session of the Conference. 
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RESOLUTION No. l 

Rtl3lins: 10 lh" US" or Ihl' Ccostnllon;Jry-SAt"lIlrt Orbit 
and to the Plannina: or Space Services UIiUzinll If 

The World Administrative RadIo Conference, Geneva, 1979, 

considering 

RES3-! 

f 

a) that the seostalionary-satellite orbit and the radio rrcquency ,pc» 
trum are Iimited natural rcsourccs and are utilized by space services: 

b) that therc IS a necd ror cquitable aceess 10, and efficient and 
tconomical use or, these resources by ail countries as provided ror in 
Article 33 or the Internallonal Telecommunication Convention (Malaga
Torrcmolinos, 1973) and Resolution l; 

c) lhat the utilization or radio rrequencies and the geostationary
satellite orbit by individual countries and aroups of countnes can take 
place al various points in lime, based on lheir requlremenu and the 
availabilit, of the rcsourteS at their disposai: 

d) that therc arc growing requiremenu ail over the world for orbital 
pos1l10n and rrcquency iluignments ror the space services; 

c) that ln the use of the Bcostll.tionaryosatellite orblt fot space services, 
attention should he Biven to the relevant technical aspeCU conccmmg the 
speCial ge:oCruphiC<lI situation or pllrticular countries; 

resolvC$ 

1. Ih.lt .1 world spacc: adminislrativc radio conference sh.,11 he: con· 
vcncd 1101 1.llcr Ih.11l 1')84 10 ,uarnnle:c in pr:lct.cc: for :.11 countrie.~ 

equllolble oICCCSS 10 the scoslationary-sale:llile: orbll and the fre:qucncy bands 
.. I\ocaled 10 Sp.ICC services; 

R E53-2 
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3. 

Ih.1l lhl5 conference shall be held ln IWO seSSion), 

that the first session shall. 

3 1 declde whlch space services ami frequency bands should be 
planned, 

32 eSlabhsh the pnnclples, technlcal parameters and cntena for 
the plannIng, tncludmg those for orbI! and rrequency asslgnmcnts 
or the spacc services and rrequency bands Identifie<! as per para· 
graph 3 l, talung 1010 account the relevant techOlcal aspects con· 
ccrmng the special gcographlcal sltuallon of partlcular countries: 
and provlde gUldelancs for assoclated regulatory procedures. 

3.3 cstabhsh gUldellOes for regulatory procedures IR respect of 
services and frequency bands not covered by paragraph 3.2, 

3 4 cons.der other p06Slble approaches that could meet Ihe 
objective of resolves 1. 

4 that the second session shall be held not sooner than twelve months 
and not later than elghteen months after the first session and Implement 
the dccisions taken al the first seSSion, 

mVlt~ 

the CCIR 10 carry out preparatory studlcs and provlde the: first 
session of the conference wlth technu:al tnrormat.on concerntng pnnclplcs, 
cntena and lechnlcal parametC1"S includlOg those rcqulrcd ror planntng 
spolce serVices, 

2 the {FRB to prepare a repot1 on the operatIOn of Ihe procedures of 
t\rtH:Ic~ Il and IJ Indudln& IIIformallon ahoul dlrfiCUItIC\ wlllch mJy he 
rc:p"rleJ ln Ihe 1 n~ Il hy ;\dnlJOI~tr.\tlons III !!.lInlnF, .I('('e~\ 10 ,ulI:lhlc: 
orhlloll IO(llllnll\ .111<..1 (rcquellelc" ,Ind 10 carcul.llc Ih" rep<HI 10 .. <I/1I101,lra· 
tlons 011 lCoisI onc yCM hcforc the first scsslon of the conference. 
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RESJ-3 , 

3 th~ IFRB tO carry out technlcal preparations for the conference ln 
accordance wuh the provIsions of the RadiO Regutallons. 

<4. th~ IldmmlstT1llions to examine ail aspec:ts of the matter wuh a VICW 
to submlttlng proposais to the conference, and to cooperate actJvely 10 the 
above-mentloned work of the CC r Rand r FR B. 

S the Admlmstratlve CouncII 10 take ail ncccssary 5tCp5 for the 
convening of the conference ln accordance wlth thls Resolution. 
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