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INTRODUCTION. 

When "Imprisonment in Greece" was suggested as the 

topic of this dissertation, it was not welcomed with great 

enthusiasm on my part; for not only did it seem a strange 

subject of research for a woman, but I had never given any 

particular thought to imprisonment in ancient Greece or any­

where else. In the course of my research, however, I have 

found that the subject 1s one of absorbing interest and one 

well worth investigation; hence it 1s most surprising that 

no works have been written about it in modern times. This, 

nevertheless, is the case. The most complete account of 

~prisonment in Greece is given in M. Caillemer's article 

under the heading of "Career" in Daremberg and Saglio's 

encyclopaedia; and even this article is only a few pages 

in length and is entirely confined to the discussion of 

~risonment in Athens. Apart fram this, there are some, but 

not many, references to ~prisonment in various books on 

Greek law and history; but nowhere except in the above­

mentioned article is there any attempt to study ~prisonment 

in ancient Greece as a subject worthy of consideration in 

itself. The task of dealing with this topic with even a slight 

degree of adequacy has therefore necessitated a great deal 

of investigation of prtmary sources, a procedure which 
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requires much t~e. Thus, in the brief time at my disposal, 

I have been compelled to restrict the field of my research 

within narrow l~its. For this reason I have passed over 

entirely the question of the ~priaonment of slaves; and, 

s~ilarly, I have made no attempt to draw comparisons be-

tween the system of ~prisonment in ancient Greece and other 

systems, except in one or two cases. I have confined my re­

search almost entirely to the uses made of ~prisonment and 

the treatment of prisoners among the ancient Greeks. Even 

mnong the ancient authors, however, the references to ~prison­

ment are not very numerous, and frequently the statements made 

by them are not corroborated by any other evidence and are 

incapable of verification. Thus in many cases it is difficult 

to for.m a satisfactory opinion about the use of ~priBonment 

or the method of treating prisoners that is mentioned; in 

such cases I have endeavoured to show as clearly as possible 

the reasons for the conclusion that I have reached. Again, 

the greater part of the evidence concerning ±mprisonment 

cames from the Attic orators and other Athenian writers; 

hence allusions to the uses of imprisonment and to prison 

life in other parts of Greece are infrequent. This dissert­

ation, therefore, is chiefly concerned with tmprisonment in 

Athens, of which a fairly canprehensive account can be given. 

When we turn to the other Greek states, it is impossible 

to discuss ~prisonment and its uses with any degree of 
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certainty; for, in most cases, we have only one or two refer­

ences on which to base our assumptions. Thus we can only 

indicate what was probably the usage in these states. This 

dissertation, therefore, cannot be considered as a complete 

account of imprisonment in Greece. It is, however, more 

complete than any other discussion on the subject that I 

have seen, and, such as it is, I hope that it may be of some 

slight value in the extension of knowledge, even if only for 

the fact that in it are assembled together the evidences 

found in the ancient authors conoerning imprisonment in 

Greece. 

IMPRISONMENT IN GRZECE FROM HOMER TO THE FIFTH CENTURY B. C • 

No legal codes were as yet in existence in the 

Hameric age, and the conception of crime as an offence against 

the state had not yet arisen. A or~e was considered a matter 

concerning the individual, and thus the punishment of the 

offender was left to the injured man or his kinsmen. The 

central motives in this punishment by the individual were 

vengeance, punishment, and compensation, ·and the crimes 

punished by self-help were robbery, rape, assault, and the 

like. In the case of homicide, the conception of 1\0'''' and 

the claim of the ~cl.''''W'\1 of the murdered man for compensation 

was early in arising. The avenger of a murder was regularly 
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the nearest relative of the slain man. Because of the idea 

of vengeance involved in punishment by self-help, like was 

usually requited with like. Frequently a money-penalty was 

inflicted in addition, and, in the case of homicide, blood­

money or "wergeld" might be demanded in addition to or in 

place of the death of the slayer. If, however, the murderer 

went into exile, further action was seldam taken against him, 

and the majority of the murderers mentioned in Homer are 

living in exile and treated with great honour in the land of 
(1) 

their adoption. The famous trial-scene on the shield of 

Achilles depicts a lawsuit concerning the payment of blood-
(2) 

money. Although the usual method of reprisal for a crime was 

self-help, other measures were somet~es taken. Occasionally 

a complaint was brought before the Council of Elders, when 

the plaintiff was not powerful enough to take personal action 

against the offender, or when the state might became liable 

to clatms for redress by another state because of the offenderts 

actions. Both these motives probably influenced Te1emachus 

to set his complaints about his mother's suitors before the 
(3) 

Elders. Litigation also was already known among the Greeks, 

but only in the for.m of arbitration, voluntarily entered upon 

by both the disputants, in which the judges gave a decision 

e.g. Lycophron, Iliad XV, 431-2; Patroclus, 
84-90; Tlepolemus, ibid. 11, 661-670. 
Iliad XVIII, 497-608. 
Odyssey 11, 25-257. 

ibid. XXIII, 
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but assessed no penalty. The above-mentioned trial-scene is 
(1) 

an example of such an arbitrations 

It is clear that in a system of this kind, where 

punisbment was inflicted by the individual and not by the 

state, imprisonment would be ver,y rare. In Homer, however, 

there is one case of imprisonment. Melampus went to Phylace 

to bring back the kine of Iphic1us on behalf of his brother 

Bias, who wished to marry Pero, the daughter of Neleus. While 

he was on this quest, he was captured by Iphiclus and impris­

oned for a year. 

( ') I "1.1. I ) n 
,,£~\-,o, 'T GA.(-J'fOtI\(o, Kal.l \...JOUKC~OI ~'1P()\WT~\' 

) ) Cl C " ,,' 'c, ~ '" 
~~A oT(, 0'1 ""1~S T~ t(_, '1 pf.pot \ €.SE.TE.i\~u""'o 

)\ I >, " ) I t\ ~ et'" 1TEp,-rEi\A0t-lE.~C)V E.T~o5 Ko(' f..1t1}.UQOV w~'" 

", ('I " I ) , 
C(.(I To"~ 0, pi" E.i\u(€ ~f1 l'"c;.A'1€Ul 

, I 

9~<s+olT~ trol"T
l ) , \).> ( 

E.ltr()~T"{» Alos , f.1€~t.'E:ro 

This is the earliest 
) I 

example of ~~~iw~1' the process later 

so cc.mmon in Athens, of which we know. This involved the 

~ediate arrest and ~prisonment of a criminal caught la 

flagrante delicto, in this case in a private prison, in later 

times in the public prison. Here Melampus was caught by~~ 

----------------------------------------------------------------------
(1) For a detailed discussion of punishment in early Greece sc. 

Leist, Graeco-italische rechtsgeschichte, pars. 43-46; 
Bonner and Smith, The Administration of Justice from Homer 
to Aristotle, Chap. I. 

(2) Odyssey XI, 287-297; ibid. XV, 231-233. 
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Iphielus stealing his cattle. Leiet seems to consider that 
(1) 

private im~risonment of this kind was common in early Greece, 

but as this is the only reference to it in Homer, where so 

many punishments by individuals are mentioned, we may assume 

that at this t~e it was a rare penalty. 

Only in one other passage does Homer mention ~prison­

ment, and in this case it is a god, and not a man, who is 

imprisoned. The passage is as follows: 
n "" cl '> r l ) c- I 

,.~'\ pe-J J\~'15, o"t"E, plV n .. os KPcl.TEC'oc::, T r..<\>\ot~T'1S, 
""c > ., '" (') ), C " 

Tro(lOtC) Anwt")c5) ~'l<S~" lC:Pol"-e.pu2 e.", ~E.6p~ 
I 1) , C ' r 'r" (2) 

~~)\\'f.,,"!:? ~ f:..\S ~cPdp~ aE.Ol:To -r9,6KoC\c)E.t(oC p~tJclS. 

Homer unfortunately does not tell why Ares was ~prisoned, and 

the mythographers disagree about the reason. The only other 

Greek mythological character who was imprisoned was Prometheue, 

whose punishment of being chained to a lonely rock was tanta­

mount to imprisonment. His crime was rebellion against Zeus. 

In the "I3acchae tt Pentheus threatens among other things to 
(3) 

~prison Dionysus. There is no mention of this, however, in 

other accounts of the legend, and the threat of imprisonment 

is undoubtedly Euripides' own addition. Therefore, as imprison-

ment is so seldom mentioned in Homer, and plays such a small 

part in Greek mythology, we may conclude that in the Homeric 

Leist, OPe cit. p. 399. 
Iliad V, 385-387. 
Euripides, Bacchae, 497. 
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age ~pri60nment was very uncommon in Greece. 

By the time of Heeiod the settling of disputes by 

litigation had become much more general. In the "Works and 

Days" there are numerous references to lawsuits. Heeiod him-

self was involved in a lawsuit with his brother Perses over 

the division of their inheritance, and in one passage he 

advises Perses not to neglect his own affairs for the sake of 

listening to the quarrels in court, and not to "raise disputes 
I ,,1\ ;)A( 

and strive to get another's goods" ('w't.'Kf.~ t<~, b'lP'" °1t.~"O\S 
, ,) f (1) 

K'I1P"'S) f.U l d.1\~QTp,C),-:, ). Frequently, too, Hesiod complains of 
(2) 

the corruptness of the judges and their "crooked decisions". 

Fram these statements it is evident that litigation went on 

continually, and that the decisions of the judges were enforced 

in some way. This denotes a considerable development from the 

arbi tratio·n of Homeric times. In api te of his frequent allusions 

to litigation, however, Heeiod nowhere mentions imprisonment; 

and thus we may assume that it was still an uncammon punish-

ment in Greece. 

During the seventh and sixth centuries B.C. the laws 

were codified in most of the Greek states. The earliest law-

giver was Zaleucus of Locri in Italy, whose code is dated about 

660 B.C., and he was followed by Charondas of Catana and 

Diocles of Syracuse. The traditional date for the first codific-

Hesiod, Works and Days, 27 foll. 
Ibid. 38 foll., 220 foll., 263 foll. 
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ation of the law in Athens by Draco is 621 B.C. In the 

codes drawn up by these lawgivers, penalties were fixed for 

the first t~e and no longer left to the will of the judges. 

The punishments thus established were very severe, and trad­

ition holds that Draco's laws were said in a later age by 

the orator Demades to have been written, not in ir~, but in 
(1) 

blood. Many trivial offences were punishable with death; for 

example, Plutarch states that under Draco's laws those who 

stole fruit suffered the same penalty as those who committed 
(2) 

sacrilege and murder, n~ely, death; while Charondas provided 

the death penalty for entering the Assembly wearing a sword, 

and himself committed suicide because he inadvertently broke 
(3) 

this law. Other penalties were of a revengeful nature, as, 
(4) 

for example, ~he blinding of adulterers decreed by Zaleucus. 

Fines were also imposed in many cases, and Herondas gives a 

list of fines provided by Charondas for such crimes as a,ssaul.t, 
(5) 

housebreaking, and arson. In the Gortynian Law Code, which, how-

ever, probably was not compiled until the fifth century B.C., 

the penalties for most offences were fines. In none of these 

codes, in spite of their harshness, is there any mention of 

imprisonment as a penalty; hence ~prisonment was probably 

-----------------------------------------------------------.------------
Plutarch, Solon, XVII. 
Ibid. XVIII. 
Diodorus XII, 19. 
Aelian, Variae Historiae XIII, 24. 
Herondas II, 46-54. 
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still little used in Greece. 

In Athens, however, during the seventh century, 

imprisonment must have beco-me a much more general punish­

ment than formerly, for it is one of the penalties imposed 

by Solon in his revision of the laws, less than a century 

after Draco, 8~d it is unlikely that he would have included 

imprisonment amo-ng his penalties had it not already been 

fairly common. Solon himself in his Elegiacs wrote this line: 
( 1) 

" l\. \, .., ~ < I , 'n I 
K..(l ~cLt-'ol -ro,~ d. 4'~O\S d.\-"",oid" '"11"E. ~d.~. 

Demosthenes tells us that lithe laws enacted by Solon------

declare that, if a man be convicted of theft and sentence of 

death be no't passed, a cumulative penalty of imprisonment 

shall be imposed on him, and if anyone, having been convicted 

of ill-treating his parents, enter the market-place, he shall 

be imprisoned, and if a man has been fined for desertion and 

assumes any of the :privileges enjoyed by ordinary citizens, 
(2) 

he also shall be im.prisoned ". The word ~po6-r,t'd.", , which is 

here translated Ita cumulative penalty-----sha11 be imposed", 

might rather be translated Itan additional penalty"; that is, 

in addition to the twofold or tenfold restitution that had 
(3) 

to be made by a convicted thief. The ill-treatment of parents 

and failure to serve in or desertion from the army were among 

Demosthenes, de falsa 1egatione, 255. 
Idem in Timocratem, 103; trans. Kennedy. 
Ibid. 105. 
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the crimes punishable at Athens by JT'r:~,·lOSS of all civic 

rights. Thus Solon's law decrees that ~T'pO' who usurp those 

rights of which they have been deprived may be taken forth­

with to prison. In another passage Demosthenes states that, 

according to Solon's laws, thieves caught in the act may be 

taken straight to the Eleven, and repeats that those convicted 

of theft in a private action mav be sentenced to five da~sf 
J 'J "(1) 

and nights' ~prisonment in addition to paying restitution. 
(2) 

This law is also quoted by Lysias. Thus Solon's laws provide 

for at least two types of ~prisonment. In the first place, 

there is the summary arrest of thieves caught is. flagrante 

de11cto and the conducting of them to the Eleven, who were 

the officials in charge of the public prison at Athens. This 

is the later form of ~~K~~~1' which, as we have seen, was 

employe.d by private individuals in the time of Homer. The 

~pri60nment of those who usurped civic rights is alao a for.m 

of ~~~~~~1. This process involved tmprisonment until the day 

of trial. The second type of ~prisonment imposed by Solon is 

that inflicted as an additional penalty upon convicted thieves. 

Imprisonment, then, existed but was seldom used as 

a punisbment in the Heroic Age, end it was not included ~ong 

the penalties fixed by the early lawgivers. In comparison with 

such punishments as death and fines, it was late in development. 

Demosthenes in Timocratem ll~, 114. 
Lysias in Theamnestum, 16. 
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By the beginning of the sixth century, however, it was 

sufficiently common in Athens to be included among the 

penalties imposed by the Solonian Law Code. By the fifth 

century imprisonment had become firmly established in many 

parts of Greece, especially in Athens, and thereafter ref-

erences to it in the ancient authors are very numerous. 

IIIPRISON.r,rENT IN ATHENS. 

When we turn to the consideratio'n of imprisonment 

in Athens, we find many references thereto in the classical 

wri ters. lIevertheless, many modern authori ties on Greek law 

maintain that ~prisonment was seldom decreed as a ~unishment 
(1) 

in Athens, and then only as an additional penalty. Thus it 

appears that imprisonment was regarded in a very different 

• 

way among the Athenians from that in which it is regarded in 

mo·dern times, where the essential motive underlying the infliction 

of imprisonment is that Q:f :punishment~ This basic difference 

between the two systems makes impriso'nment in ancient Greece 

an interesting subject of research for the modern student; 

and, although it is not always certain to what type of imprison­

ment a certain passage refers, we have ample evidence to show 

that several distinct and separate uses of imprisonment were 

(1) E.g. Gilbert, Kennedy. 
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common in ancient Athens. 

Authority to rmprison. 

The various courts of Justice and magistrates in 

Athens did not all have equal power to impose imprisonment. 

The oldest cr~1nal court was the Areopagus, whioh was the 

survival of the Homeric Council of Elders. This body, fram 

very early ttmes, tried cases of. homicide, the penalty in 

which was, of course, death; and this was its chief jUdicial 

function throughout Athenian history. Committees of the Areo­

pagus, the)£;~T~" also tried different types of homicide ~tt 

four special courts: unintentional murder in the Palladium; 

justifiable homicide in the Delphinium; exiles accused of 

murder in the Phreatto; and unknown murderers and the instruments 
(1) 

of murder in the Prytaneum. The punisbments inflicted in these 

courts were death and exile. The Areopagus also Judged suits 

concerning the destruction of the sacred olive-trees, and it 
(2) 

was by this court that Lysias' client was tried. The powers of 

the Areopagus were greatly diminished by Ephialtes, but it 

still retained its jurisdiction over these twp classes of 
(3) 

cr~e in the times of Demosthenes and Lysias. 

The ~.iI\1 of Five Hundred also had certain judicial 

powers. Aristotle tells us that in former days it had the power 

Demoethenes in Aristocratem, 65-79. 
Lysias, trtpi TOJ CS!\,~oJ , 22. 
Ibid. 22; DemostHenes in Aristocratem, 67. 

-
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of inflicting punishments of death, ~pri6onment, and fines. 

On one occasion, however, when a certain LyeimachuB was being 

taken to the executioner, he was taken from the Council by 

Euclides of Alopece, who said that it was not right for an 

Athenian citizen to be put to death without the verdict of 

a court of law'. On being tried in court Lysimachus was acqui t­

ted. The people then deprived the Council of its right to taw 

pose these penalties and enacted a law that, in cases in which 

the Council passed sentence, the Thesmothetae should bring the 

sentences before the court of justice for ratification. The 

Council could try any of the officers of state, especially 

those who handled public moneys, ~d any private citizen could 

indict officers of state before the Council; but in both cases 

the decision of the Council was not final, and appeal could ~e 
(1) 

made to' the court of justice. In one case, however, the Council 

did have authority to tmpose ~prisonment, nsmely, when citi~en~ 
( 2) 

did not pay their taxes. Andocides also states that the Council 

was allowed by law to imprison tax-farmers who did not pay 
(3) 

their debt to the state. Demosthenes quotes in part the oath 
, 

of the ~OUA~UT~\ , in which they swore not to ~prison any 

Athenian citizen who offered three sureties taxed in the same 

class as himself, except those guilty of conspiring to betray 

Aristotle, Constitution of Athens, XLV. 
Ibid. XLVIII. 
Andocides de MYsteriis, 93. 
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the city or to subvert the democracy, and defaulting tax-
(1) 

farmers and their sureties and collectors. Furthermore, he 

states that this oath was concerned, not with the sentence 

of imprisonment after trial, but with the imprisonment of 

those who were awaiting trial. Otherwise, he says, the Heli­

astic jury to whom he is now speaking would not have the right 

of inflicting any "penalty corporal or pecuniary" (raol B~,,, 1 
> 1\ ) «~Ol~'~~' , for this would include imprisonment; and it would 

not have been enacted that the ~leven should put in the 

stocks any Jl'tan who was informed against or arrested, if c'nly 
(2) 

those offenders mentio·ned in the oath could be imprisoned. 

This argument is not valid, for, as Demosthenes himself 

points out, the oath is that taken by the members of the 

Council and is not binding on the Reliasts nor yet on the 
(3 ) 

Eleven. It is probable, ho·wever, that the oath did refer to 

impriso·mnent before trial, for those accused of conspiracy 

against the state and of treason would be impeached, and 

impeachment involved imprisonment before trial; while, as we 

sha11 see later, those who were in debt to the state could be 

thrown into prison without a trial. We also know that the 
(4) 

Council could bring impeachments before the court. Furthermore. 

Demosthenes in T~ocratem, 
Ibid. 146, 147. 
Ibid. 147, 148. 
Ibid. 63. 

144. 
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we are -told that the (5o~A1 could only inflict punishment 

up to the .value of five hundred drachms ~ more serious C9Jses 
(1) 

it had to refer to the popular courts. The power of the 

Council to impose imprisonment was therefore very much 

restricted. 

Sometimes, when the whole fabric of the state seemed 

to be threatened, the people entrusted extraordinary powers 

to the Areopagus and the Council. Thus, in the affair of 

Rarpalus the l1acedonian, when several prominent Athenian 

citizens were suspected of receiving bribes, the investigation 

was handed over to the Areopagus. During this investigation 

the Areo-pagus charged several men with intriguing \vi th the 

exiles at rfegara, but even in this case the accused men were 
( 2) 

handed over to the ~eliastic court for sentence. Similar 

powers were given to the Council in the case of the desecration 

of the Mysteries, and it used these powers in bringing Teucrus 
(3 ) 

from Megara to give evidence. When the Council was given such 
I 

extended powers, it was called the (3~~~ d:""oK~~~ Andocides, 

however, was tried by the popular court, so that it seems that 

those accused of the desecration were taken by the Council to 

the Heliaea for trial. 

The annual magistrates at Athens, the Archons, had 

(1) Schoemann, Antiquitates iuris publici Graecorum, p. 215. 
(2) Perrot, Droit public d'Ath~nes, pp. 107 foIl.; Dinarchus 

in Demosthenem, 5, 58, 59. 
(3) Andocidee de Mysteriie, 15. 
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jurisdIction over cert-ain cases. The :J.e"AI.b'J- ~l1'~'l"ut-AoS judged 

certain private cases, pa.rticularly those concerning inherit-
I 

ances; the ~6'~~us cases connected with religious matters; 
, 

~d the uo~~p~~~os private cases in which aliens were involved. 

Small fines, however, were the only penalties that they could 
(1) 

impose. The powers of the Polemarch were slightly greater in 

that, whenever a metic was charged with treason or sacrilege 
> I by the process of f..\<Sd.'i'lt.A.l~ , he had to appear before this 

magistrate, who would decide whether he must sta1 in prison 
{2} 

until the trial, or whether he might give bail. 

The Heliastic court was the one before which the 

majority of cases were presented in the time of Demosthenes. 

In the oath taken by the Heliasts there was no restriction 
(3 ) 

against the infliction of imprisonment, and, as we have seen 

above, they were permitted by law to impose either pecuniary 

or corporal punishment. According to one of Solon's laws, 

they were empowered to sentence ~hose convicted of theft in 

a private action to five days and nights in the stocks, in 
(4) 

addition to double restitution. Demosthenes also states that 

they had full authority to inflict imprisonment or any other 

( "c "\ ....)' <' " sentence that they pleased K-'I ot:.6pO" Koll ot~~o 0 1"1 cI."" 
I (5) 

~~~~~T~I). Vlhen citizens were brought before the court by 

Schoemann, op. cit. p. 243. 
Perrot, op.cit. p. 266. 
Demosthenes in T~ocratem, 149. 
Ibid. 114. 
Ibid. 151. 
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the magistrates, Council or Areopagus, the jury could fix 

any penalty at all. Thus, in the case of those accused of 

intriguing with the exiles at Megara, the Heliaea sentenced 

some to death, others to imprisonment, and others to banish-
(1) 

ment. T~us it would ap~ear that the Heliaea had much wider 

powers of impos~ng imprisonment than the other judicial 

bodies. In a great many of the actions brought before this 

court, however, the accuser and the accused each proposed a 
( 2) 

penalty, as in the trial of Socrates; and the jury had to 

~pose either the one or the other of these, without the 

right of choosing any alternative punishment. Thus the Heliaea, 

in many cases, could only inflict the penalty -of imprisonment 

if it was proposed by one of the parties in the action; this 
(3) 

happened in the case of Andocides. 

Jurisdiction. 

The officers in charge of the prison at Athens were 

official1y known as the Eleven. Other unofficial names were, 
) , 

however, 9.1so given to them. Antiphon once calls them E.m pE..~'1T04.' 
, (4) 

'T~"l t<~KOcJ(Jyc.tJ~, while Pollux states that Demetrius of Phalerus 
. I (5) 

called them ~opo+~~~~s. Hence he calls the prison the 
I I 

"o~o'u1\.l"~ Other grammarians give them the name of ~<S'''''W~U~clK€'S' 

Perrot, OPe cit. p. 108; Dinarchus 
85. 
Plato, Apology, 36b, 38b. 
Lysias in Andocidem, 21 foll. 
Antiphon de caede Herodis, 17. 
Pollux VIII, 102. 

_ Is:::::aa 

in Demosthenem, 62, 63, 83, 
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(1) 
which is probably derived from the same source. Po11ux tells 

us that this body consisted of ten men, one chosen from each 
( 2) 

tribe, and a secretary who shared their duties. Lipsius dis-

agrees with this statement for two reasons; in the first 

place, he says, it is contradictory to what is otherwise 

known about the position of the official secretaries; and, 

secondly, the Eleven existed before the tribe-classifica.tion 
(3) 

of Cleisthenes, since they are mentioned in decrees of Solon. 
(4) 

Kennedy, however, agrees with Pollux' statement, and it is 

quite possible that, even if the Eleven were in existence 

before the division of the Athenians into ten tribes, after 

this classification they were appointed one from each tribe. 
(5) 

Aristotle tells us that the Eleven were appointed by lot, and 

their election, like that of the other magtstrates, was prob-

ably annual. 

The Eleven, who are often compared to the Roman 

triumviri capitales, had various duties, the most Lmportant 

of which were the supervision of the pri~on and the execution 

of those condemned to death. They received into custody from 

the judges those condemned to imprisonment and were responsible 

for their safe-keeping. Thus, if a prisoner escaped, they had 

Lipsius, Attische Process, par. 72. 
Pollux VIII, 102. 

- --... 

Lipsius, OPe cit. par. 71; sc. Demosthenes in Timocratem, 105, 
11:3. 
Kennedy, Demosthenes' Orations, vol. Ill, p. 154, note 3. 
Aristotle, Constitution of Athens, LII. 



(19) 

to effect his recapture; and Demosthenes tells us that, when 

Aristogeiton ran away from prison, it was the Eleven who 
; (1) 

searched for him and had him '~ried. In connection with these 

duties they had to keep a list of the prisoners. The Eleven 

also had a summary jurisdiction over certain classes of male­

factors, and, by the processes of ~1Tot'Jw'l1 and i+1~16lS' could 

arrest and take to ~rison those caught in the act of theft, 

house-breaking or kidnapping. If these criminals confessed to 

their cr~es in prison, the Eleven had the power to p.t them 

to death immediately; if not, they had to keep them in custody 

until the day of the trial, and then, if they were condemned 
(2) 

to death, to see to their execution. With regard to those cott-

demned to death, the Eleven had to see that they were securely 

incarcerated and that the execution was duly performed. They 

evidently also had to inform the condemned man when the time 

of execution came, for Plato tells us that on the day of 

Socrates' death the Eleven came to strike off his chains and 
(3) 

to tell h~ that he would die that day. 

The Eleven had other duties in addition to these. 

(' ') Under their authori ty they had servants (UlT,,\e~Td..' , 1\~(J~~-rd.Tol.\ f 

who included the ga.oler and the public executioner, the &It--'lOS • 

By means of these subordinates they strove to keep watch over 

--------------------------------------~~------------------------------
Demosthenes in Aristogeitonem I, 56. 
Aristotle, Constitution of Athens, LII; Pollux VIII, 102. 
Plato, Phaedo, 5ge. 
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all suspicious characters who had been lured to Athens by 
(1) 

the wealth of the city. They also had to be present whenever 

torture was inflicted, whether in a private or public suit, 

and in certain cases their servant, the b'P'~5' inflicted 
(2) 

the torture. Their secretary kept a list of State-debtors so 

that they could more easily imprison those who exercised civic 

rights while they were ~T'UO' because of their indebtedness (3) (-. 
to the state. This also enabled them to imprison those who 

inherited JTap{~ because of their fathers' unpaid debts. In 

one case at least, the Eleven were authorised to assist in 

the collection~of these State-debts and to imprison immediately 
(4) 

those who failed to pay. This, however, as we shall see later, 

was contrary to the usual practice at Athens with regard to 

State-debtors. In certain cases also the grammarians state 
(5) 

that th.e process of (,,'t.'~'S was heard before the Eleven; while 

Kennedy says that they had judicial authority over questions 
(6) 

concerning confiscated property. 

Forms of Procedure. 

There were a variety of ways in which an offender 

might be brought to court in Atheps. In the first place, the 

Perrot, OPe cit. p. 273. 
Lips ius , OPe cit. par. 74. 
Gilbert, Constitutional Antiquities of Sparta and Athens, 
pp. 256-257; Lipsius, OPe cit. par. 74. 
Ibid. par. 74; Demosthenes in Androtionem, 49, 50. 
Ibid. par. 77. 
Kennedy, OPe cit. vol. Ill, p. 154, note 3. 
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prosecutor might avail 
I 

himself either of a private (~\~~ ) or 
, 

Further.more, in addition to Yf«~1 there 

were many kinds of procedure which could be used for different 

offences. Those wi th which we are chiefly concerned are ~rrci'lw't1 • 
1 I " r e.+1i 'l<SlS , '(NOf.l ~'S , 

:J , 

and c.l f$ cA,! 'f E.. '?\ 1 tA, all of 
• 

which involved 

imprisonment before trial. 'A~~1~Y1 was the seizure by the in-

jured party of a thief, housebreaker, kidnapper, or similar 

criminal caught in the act, who was forthwith taken to prison. 

This action was taken at the risk of personal injury, and the 

accuser had to pay a fine of a thousand drachms if the accused 

man were innocent.'f+1'11thS was a similar proceeding, but in 

this case the accuser summoned the magistrates and conducted 

them to the place where the arrest was to be made. In l,,~e,\~,S 

an information was laid against the criminal before the magis­

trates, who were then obliged to keep h~ in prison until the 

day of trial, unless they accepted bail. These three processes 

were only allowed in the case of those who were caught in the 

a.ct of committing a crime, and of those who' exercised civic 
>' 

rights while dt-r'pcf • Thus Lysias' client in the speech against 

Agoratu5 ha.s to justify hie use of ~'trd.~w'f1 and l~ ~l,'~'S in 

bringing Agoratus before the court for a murder committed 
(1) 

several years earlier. 'Et<StJ..'I'If.i\tcl.. or impeacbment was employed 

in particular against offenders of three kinds; those who 

(1) Lysias in Agoratum, 85-87. 
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cammitted serious offences, suoh as treason or sacrilege, 

and were impeached before the Council or people; b~"1T~( 

who were charged with wronging those who had appeared 

before them; and those accused of ill-treatment of their 

parents, of widows, orphans, and the like. The last type, 
) I I 

which was called f'tSeJ.'f'lE)\'tA Ko(K~6ec.a.lS, was probably a later 

development than the other two, -and is indicative of the way 

in which E,:dtA'I'ff!.~t'~ was applied in later Athens in even more 

trivial cases. The reason for this was, no doubt, that the 

accuser in a case of £~~~YY~Al~ , if he was defeated, did not 

have to pay a sixth part of the ~ount assessed, as did the 
, 

accuser who used the process of ~~. Those against whom an 

~peacbment was made were kept in custody until the day of 
(1) 

trial. There were other processes that were used at Athens in 

public trials, but none of them involved imprisonment before 

trial. In privat~ suits we are told that arrest was not allowed 
(2) 

except in the case of aliens, who might be held to bail. 

]mprisonment before T~ial. 

Imprisonment before trial was apparently quite 
) ,:1' 6 common in Athens. We have already discussed c(1f4ILiW~1' €.<\>,~~ .5 

~, c and ~VO~\~'S _ Here we must again lay emphasis on the fact that 

these processes could be employed only in the case of criminals 

Demosthenes in limocrate.m, 63. 
Kennedy, op_ cit. vol. Ill, p. 374; for a detailed discussion 
of these processes BC. Schoemann, Op_ cit. pp. 271 roll. 
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of certain types, caught in the act of committing a crime. 

These included thieves, housebreakers, kidnappers, cut-purses, 

and clothes-stealers, all of whom were designated by the 

general term ~~Ko3p~o,. Those who ill-treated their parents 

I · ~ (1) 
were a so 1ncluded among the K~~oue~O\ • Demosthenes, in the 

speech against Timocrates, mentions laws of Solon which enact 

that those who steal anything by day above the value of fifty 

drachms may be taken to the Eleven, while those who do so by 

night may also be taken to the Eleven, or even killed or 
( 2) 

wounded in pursuit. Furthermore, he states that these criminals 
(3) 

were not per.mitted to regain their freedom by giving bail. Re 

also mentions elsewhere the taking to prison of thieves caught 
(4) 

in the act. Lysias tells us that Agoratus' brother was 
(5) 

summarily arrested as a clothes-stealer. Arson was probably 
I 

included among the crimes classified as KdK~p~.~, and we are 

told that the Totp:otl who set fire to the OpisthodomuB, the 

inner cella of the Parthenon, were imprisoned until judgment 
(6) 

was given. Demosthenes implies that they, too, were not allowed 

to give bail, as he includes them in an enumeration of people 

who had not expected to be released from prison on giving bail. 

1 Demosthenes in Timocratem, 60, 105. 
2 Ibid. 113; BC. in Cononem, 1. 
:3 lbid. 11:3. 
4 Idem in Stephanum I, 81. 
5 Lysias in Agoratum, 68. 
S Demosthenes in Timocratem, 136. 
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In spite of Demosthenes' statements that bail was not permitted. 

several modern writers consider that those arrested by these 

three processes might be set free by providing three sureties 
(1) 

taxed in the same class as themselves. This is the provision 
1(2) 

made in the oath of the ~O~~~~T~I. Probably the solution of 

this problem is that in earlier Athens, of which Demosthenee 
I 

is speaking in his references to Solon's law and the Tdp\c1.\ , 

the giving of bail was not permissible; while, by the time of 

Demosthenea, the law had been relaxed and sureties were 

accepted from those who were summarily imprisoned. Another 

difficulty that arises is the question whether murderers were 

included among the K~KOOe~O' and were thus liable to summary 

arrest. To quote two opposing opinions, Leist thinks that the 
) , 

process of ~v~i~~1 arose from the power of the blood-avenger 

to hale a murderer to private imprisonment, and that murder 
f (Z) 

would thus be the chief form of ,<QLKoufY'''''; whereas Kennedy 

states that murderers were not summarily arrested unless the 

murder were accompanied by robbery or other atrocious circ-
(4) 

umstances. LipsiuB says that murder was not one of the crimes 
, 

listed under the decrees concerning '<~Ka~@y,~, but was later 
(5) 

thus classified by analogy. As far as the ancient authors are 

concerned, we find that the only case of ~rr~1w~~ mentioned in 

---_._---
(1) 

2 
2> 
4 
5 

Gilbert, OPe cit. pp. 405 foll.; Kennedy, 
p. 358; Schoemann, OPe cit. p. 272. 
Demosthenes in Timocratem, 144. 
Leist, OPe cit. pp. 371 foll. 
Kennedy, OPe cit. vol. Ill, p. 358. 
Lipsius, OPe cit. par. 76. 

OPe cit. vol. Ill, 
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(1) 
Homer was applied against a thief. Antiphon's client accused 

of the murder of Heros complains that he has been informed 

against as an evil-doer (i" ~f.~E.''f p~"os t<o/.t<o~f''10S)' and then 

accused of murder, a thing which never had happened to any-

one else in this land. For, he says, the law concerning 
n 

K~K~eyo. was made for thieves and clothes-stealers, to neither 

of which categories he belongs. Furthermore, if his accusers 

say that murder is a characteristic act of ~~Ko3f~Ol I he main­

tains that so are sacrilege and treason; but there are special 
( 2) 

laws for both of these and also for murder. This passage seems 

to prove fairly conclusively that the summary arrest and 

imprisonment of murderers before trial was an uncommon and 

irregular proceeding at Athens, even if it was occasionally 

used. The imprisonment of Antiphon's client, moreover, was 

probably due to the fact that he was an alien rather than 

because he was accused of murder. Again, Plato in the Laws, 

among his recommendations for the treatment of criminals, says 

that those charged with intentional homicide should be im:pris-

oned by the magistrates until the day of trial, unless sureties 
(3) 

are appointed. Since most of Plato's other suggestions, as we 

shall see later, are new to Athenian practice, we may assume 

that this also is an innovation, and that the imprisonment of 

(1) Homer, Odyssey XI, 287-297. 
(~) Antiphon de caede Herodis, 9, 10. 
(~) Plato, Laws IX, 87le. 



murderers before trial was not general in Athens. In addition 

to the l<oiKOO(>~O\, those who had been placed under the ban c·t 
, f 
Q~'P'~ might be summarily imprisoned if they took any part ih 

(1) 
civic life. Thus Demosthenes tells us that those who failed 

to serve in the ar.my might be arrested by the Ele~en if they 
(2) -

entered the market-place. Also included among the ~T\PO\ were 

state-debtors, if they did not pay their debts within a cer-
(3) 

tain time. This included those who h~d not paid fines to 

which they had been sentenced. If the debtor died before the 

debt was paid, the ~~.~:~ was inherited by his sons, who then 

became liable to imprisonment if they exercised civic rights, 
(4) 

as in the case of Androtion. 

The other form of procedure which involved imprison-
:> I (5) 

ment before trial was impeachment (L'd~y~~~\~ ). The misdemean-

ours for which impeachment was used have been mentioned. Tim-

ocrates proposed a law, quoted by Demosthenes, stating that 

those impeached by the Council must be brought into court 

within thirty days from the time when they were taken into 
(6) 

custody. This suggests that the period of incarceration was 

frequently longer than this. Probably these prisoners also 

Schoemann, OPe cit. p. 285. 
Demosthenes in Timocratam, 60, 105. 
Kennedy, OPe cit. vol. III, p. 372. 
Demosthenes in Androtionem, 34. 
Kennedy, OPe cit. vol. Ill, p. 359. 
Demosthenes in Timocratem, 43. 
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could regain their freedom by giving bail. At any rate, 

after the trial of the Six Generals, the pea'ple voted that 

anyone who had deceived the people should furnish sureties 
(1) 

until he was brought to trial. This was probably a case of 

~peachment, for deceiving the people would be considered 

a form of treason. 

Another class of persons upon whom imprisonment 

was, as a general rule, inflicted until the day of trial 

was the metics ar resident aliens. These metics had no civic 
( 2) 

rights, although they had to pay a tax, unless they were 

formally admitted to the citizen-roll. If they took any part 

in civic life, proceedings might be taken against them by 

means !O~f a \~,,~s '1rol 41 ' the penalty in which was enslavement 

and the confiscation of their property. The metic could, 

however, make an appeal on the ground that his accuser had 
(3 ) 

used false witnesses. He had to remain in prison until the 

trial for false testimony took :place and was not allowed to 
(4) 

give bail. The treatment of metics seems to have been equally 

strict in other cases, although bail was sometimes allowed. 

If a metic was accused of sacrilege or treason, he had to 

appear before the Polemarch, who would decide whether he must 

---------------------
1;~ Xenophon, Hel1enica I, vii, 35. 

Demo1sthenea in Androtionem, 61. 
Smith, Dictionary of Antiquities, s.v. Xenias Graphe. 

4) Demosthenes in TLmocratem, 131. 
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(1) 
stay in prison until his trial or whether he might give bail. 

In a speech on immorality charges, Aeschines mentions some 

foreigners who were ordered to go straight to prison for 
(2) 

having corrupted a free youth. In the case of Antiphon's 

client, who was an alien accused of murder, bail was not 

accepted. He complains that he was willing to provide three 

sureties, in accordance with th~ law, but that in a most illegal 

manner ("1T~~oI0p~'olT~ this privilege was refused him; while 

no other alien who wanted to provide sureties had ever been 
(3) 

imprisoned. This statement does not seem to a~ree with what 

has been said above. If, however, the Polemarch had the right 

to decide whether a metic charged with sacrilege or treason 

should be imprisoned or whether he might give bail, it is 

reasonable to assume that a similar decision rested with the 

magistrates with reference to other crimes as well. The most 

probable explanation of this procedure is that the right to 

give bail was withheld from those aliens who seemed likely 

to flee the country before trial and thus escape punishment; 

whereas Athenians who fled in this way and let the trial go 

by default were henceforth virtually exiles and were liable 

to arrest as soon as they set foot on Attic territory. Since 

exile was considered by Athenian citizens one of the most 

(1) Ferrot, OPe cit. p. 266. 
(~) Aeschines in Timarchum, 43. 
(v) Antiphon de caede Herodis, 17. 
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severe of punishments, few citizens would care to avail the~­

selves of such flight; aliens, on the other hand, were not 

bound to Athens by any ties of affection, and would readily 

go elsewhere to avoid punishment. 

~mprisonment for Debt. 

Perhaps the most common type of imprisonment in 

Athens was imprisonment for debt. This was tffiposed, not as 

a punishment for non-payment, but as a means of enforcing 

payment of the debt. Furthermore, all debtors were not liable 

to ~prisonment, and we do not hear of private debtors being 

imprisoned. The infliction of imprisonment for debt was con-

fined chiefly, if not entirely, to State-debtors, to those 

who did not pay the fines that were adjudged against them, 

t t f··~') I Th and 0 those sen enced to pay ~nes ~n 0' Koll ~t-''1'i''0f'''<all • e 

last class of debtor is a subdivision of the second class 

rather than a distinct class by itself, but there are sufficient 

references to it to enable us to deal with it separately. 

In early times the punishment for debt at Athens 
(1) 

was enslavement, but this was abolished by Solon. Hereafter 

the recognised punishment was imprisonment, but even this 

VIas apparently not applicable in every case. Demosthenes 

argues that the essential difference between a slave and a 

free man lies in the fact that, in the case of jhe latter, 

(l.) Plutarch, Solon, 13. 
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it is the property, and not the person, that is answerable 
(1) 

for all offences. Thus free men can, as a rule, escape bodily 

chastisement by making money payments; and therefore Androtion, 

instead of imprisoning c1 ti zens and resident aliens for no'n-

payment of their taxes, should have sequestered and scheduled 
( 2) 

their houses and lends.Wayte says that men could not be ~-

prisoned merely for being in arrears with their taxes, and 
(3) 

that this was illegal even in the case o,f metics. He adds, 

however, that the practice was not on a level with the theory. 

Demosthenes also charges Timocrates not only with having 

±mprisoned those from whom he levied double payment in collect-

ing the taxes without allowing them to give bail, but also 
(4) 

with having done so even before they were tried. This lends 

corroboration to Wayte's statement that individuals were not 

liable to imprisonment for non-payment of their taxes. In 

Aristotle, however, we find the following passage: "There are 
) I 

ten receivers ~~o~~~-.~\) appointed by lot by tribes. When 

they have received the lists, they cancel the moneys as they 

are paid in in the presence of the Council in the council­

chamber, and again return the lists to the public notary. If 

anyone fails in payment the fact is then recorded, and the 

Demosthenes in Androtionem, 55. 
Ibid. 54-56. 
Wayte on Demosthenes in Timocratem, 
Demosthenes in Timocratem, 169. 

96. 
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reason -why; and he must pay the deficit or go to prison, and 

the Council has authori ty by law bo;th to compel payment and 
(1) 

to commit to prison". This passage seems, on the surface, to 

refer to the collection of taxes from the individual citizens, 

and to be quite contradictory to Demosthenes t statements. The 

best solution of the problem is to assume that the ten receivers 

were appointed to receive from the tax-gatherers the money 

which they, in turn, had collected from the taxpayers. The 

theory that the ~~O~~KT~\ had a position superior to that of 

the tax-gatherers is borne out by several sources. In an 

inscription quoted by Sandys it is decreed that the rentals 
) C I 

of the sacred enclosures be paid to the ~~~O~~T~', who are 
I (2) 

to hand them over to the T~t"~' of the other gods. Again, 
:> I 

Aristotle tells us that the 6~O~~~~~l, who were also called 
, 

Tott"',c:tI, "treasurers" , received the revenues from the public 
(3) 

lands and distributed them to the various departments. These 
) , 

two references show that the duties of the ~~b~~KT~\ were of 

a more responsible nature than those of the ordinary tax­

collectors. Demosthenes, too, states that when Androtion was 

authorised to collect taxes he illegally took to the homes of 
) <. ' tb-ose in arrears not only the Eleven, but the ctlToOc.'(Tvl( as 

(4) ~ ('"' 
well. This again suggests that the ~~o~EK~~, were more than 

g~ 
(3) 
(4) 

Aristotle, Constitution o-f Athens, XLVIII; Trans. Dymes. 
Sandys on Aristotle, Constitution of Athe~s, XLVII, 4; 
e.l.A. iv, fase. 2, 53a. 
Aristotle, Politics, 1321b, 30-33. 
Demosthenes in Timocratem, 162, 197. 

. . 
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mere taX-collectors. strength is also lent to the assumption 

that it was the tax-collectors who paid in these moneys to 
~ I ( 

the ~~o6~,~, by the clause in the oath of the ~O~~~vT~\ by 

which they were allowed to fu~prison tax-farmers, their aure-
(1) 

ties and collectors. From other sources too we know that 

stringent measures were taken against the ~~~~v~, (tax-farmers); 
> ~ . 

the ~KAOyc,S, who collected unfar.med revenues, such as tribute 
,.. 

from the allies, and also farmed taxes under the -n:.?\wv,l.\; those 

who leased public revenues, such as public lands and mines; and 
(2) 

those who held other public moneys, such as prize money_ These 

persons were allowed a cer~ain time for payment (thirty days, 
(3) 

according to Wayte), and after this were liable to imprison-

ment. After "this time 8.1so the amount of the debt was doubled 
(4) 

or multip11ed ten times. Andocides tells us that a. certain 

Cephisiue was liable to imprisonment because he had leased 
(5) 

a public tax and absconded with the profits. The law which 

~Demosthenea indicts in his speech against Timocrates is one --
which allows State-debtors, with the exception of the ~~~~~~\, 

') " the ~KAO~~IS, and the lessees of public revenues, to avoid 

imprisomnent by the appointment of sureties. 1.l[oreover, no, 

reference is made to any increase in the amount owed thrmugh 

(1 

~~ 
(5) 

Demosthenes in Timocratem, 144. 
Ibid. 40. . 
Wayte on Demos~henes in Timocratem, 
Sc. Demosthenes in Timocratem, 83. 
Andocides de Mysteriis, 92-93. 

32. 
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non-payment within the prescribed t~e, but the debtor who 

has not paid the original debt by the ninth Prytany may be 
(1) 

imprisoned and the property of his sureties confiscated. 

Since this law is indicted as contrary to the existing laws, 

it is evident that those in debt with public moneys were not 

allowed to go free on giving bail. Again, as the law is in 

reality merely a ~rivilegium for- Timocrates' friends, Andro-

tion, Melanopus, and Glaucetes, who were in possession of 
(2) 

nine and a half talents of prize-money from a ca~tured ship, 

this class of State-debtor was clearly subject to the s~e 

laws as the tax-far.mers. Those who failed to pay their debts 

to the state within the required time were deprived of their 

civic r.ights and were thus also liable to summary arrest as 

" dr,~c' as well as for their indebtedness. In the event of the 

debtor's dying before payment was made this ~"'P~"" was in­

herited by his sons, as has been pointed out above. Thus 

Demosthenes states that Androtion was ~Tt~CS because of his 
(3) 

father's unpaid debts; while Aristogeiton was imprisoned, not 

only for his own debts, but also for those of his father, and 
( 4) 

thus was not allowed by law to take any part in civic life. 

Those convicted in a trial and sentenced to pay a 

fine were compelled to remain in prison until the fine was 

----------------------------------------------------------------------. 
Demosthenee in Timocratem, 40. 
Ibid. 11-13. 
Ibid. 168; in Androtionem, 34. 
Idem in Aristogeitonem I, 28, 53, 
geitonem, 13. 

74; Dinarchus in Aristo-



paid. This was a means of ":putting on the screw" to extract 

payment, and, as far as we can establish, bail was not all­

owed. Schoemann states that foreigners could be compelled 

to pay a fine immediately after jud~ent was pronounced, or 
(l) 

else kept in prison until they paid. Aeschines quotes a law 

which enacts that those who are convicted of outraging a 

freeborn child or a slave and are sentenced to a fine must 

pay the fine within eleven days after the trial and must 
( 2) 

remain in custody until it is paid. As the convicted man in 

both these cases was kept in confinement until the fine was 

paid, the time limit set for payment had no bearing on the 

time of incarceration; but probably the gmount payable was 

increased after this time. Kennedy says that fines were 
(3 ) 

doubled if unpaid by the ninth prytany. Socrates, in the 

Apology, says that he might have fixed a fine as his punish­

ment, but that this would have been equivalent to imprison-
( 4) 

ment for life, "for money I have none, and cannot pay". 

Demosthenes, after being convicted of receiving bribes from 

Harpalus, was sentenced to pay a fine of fifty talents; being 
( 5) 

unable to pay, he was cast into prison. Miltiades, after his 

unsuccessful attack on Paros, was impeached and found guilty 

----------------------------'--------
(1 Schoemann, op. cit. p. 285. 
2 Aeschines in Timarchum, 16. 
3 Kennedy, OPe cit. vol. II1, p. 372. 
4 Plato, Apology, 37c. 
5 Kennedy, OPe cit. vol. II1, p. 344. 
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o,f deceiving the people. He was condemned to pay a fine of 

fifty talents, but he died ~ediately after the trial, and 

the fine was paid by his son, Clllon. According to Cornelius 
(1) 

Nepos, Diodo'Tus, a,nd Plutarch, Miltiades died in prison. 

Demosthenes also quotes a l8w moved earlier by Timocrates, 

providing for the imprisonment of those condemned to a money 
( 2) 

~enalty in an impeachment trial until the penalty was paid. 

Probably in the case of unpaid fines, as in the case of state­

debts, the debtors were subject to ~~,~~~ and their sons to 

the inheritance thereof. In Solon's law concerning those 

convicted of ill-treatment of their parents, desertion, or 

the illegal exercise of civic rights, either corporal or 

pecuniary penalties might be imposed; if the latter, the 
(3) 

condemned man had to remain in prison until he paid the fine. 

I:erchants and shipowners who had been wronged, and 

also those who had been wronged by them, could prosecute 
I those who had injured them in special actions called S'K~1 

1 r( 4) 
fr~op,~,. The penalty imposed in these actions was usually 

a fine, but in this case the fine was apparently paid to the 

prosecutor and not to the state. This, no doubt, was to off­

set any loss sustained by the merchant through the actions 

(1) Cornelius Nepos, l.:iltiades 7, Cimon 1; Diodorus, Bk. X, 
fragment 64; P1utarchi- Cimon 4. 
Demosthenes in Timocratem, 63-64. 
Ibid. 105. 
Idem in Apaturium, 1. 



(3S) 

I., , 
of the wrongdoer. In ~'K~' ~p"tfop\\<~. alone, the prosecutor 

was compelled to pay a fine if he was defeated in court. Both 

defendant and prosecutor, if condemned to pay a fine, were 

liable to imprisonment until the fine was paid. Thus Demosth­

enes' client in one speech camplains that· not only will he 

and his fellow-prosecutors lose their suit, but that they 

will have to pay a fine to the defendant in compensation, 
(1) 

and will be put in prison if they do not pay. In another 

maritime case, men who had lent money on a marit1me venture 

were defrauded of their loan and then taken to court by the 

fraudulent debtors. Hereupon they were condemned to pay a 
( 2) 

fine, and were liable to imprisonment until it was paid. It 

was probably in order to prevent such injustices as this 

that the unsuccessful prosecutor was liable to a fine and 

imprisonment. Indeed, Demosthenes tells us that those who 

wilfully preferred a false-charge against merchants and 

shipowners were liable to im~ri6onment in addition to a fine 
(3) 

of a thousand drachms. 

ImErisonment as a Punishment. 

There is considerable dissension among modern 

writers with regard to the part that imprisonment played as 

a punishment in ancient Athens. Gilbert maintains that 

(1) Demosthenes in Diopysodorum, 4. 
(2) Idem in Lacritum, 46. 
(3) Idem in Theocrinem, 10. 
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~prt~)nment was never decreed except as an additional pen­

alty; Cs.illemer, on the other hand, contends that it was a 
(2) 

common punishment. To reach a satisfactory conclusion, there-

fore, we must examine the evidences found in the ancient 

writers; and these indicate that imprisonment was used as a 

punishment to same extent. 

First!of all, Aristotle tells us that in earlier 

times the Council had the right of inflicting the punishments 
(3) 

of death, imprisonment, and exile. He E\lso states, to be sure, 

that it was soon deprived of this power; but at any rate it is 

clear from his statement that imprisonment was known in early 

Athens as a punishment. Andocides mentions the oath of the 

Counci~ and people, in which they swore not to imprison, exile, 
(4) 

or put to death any citizen without a trial. In this case it 

is undoubtedly imprisonment as a punishment to which reference 

is made. There are many references also of a more specific 

nature to imprisonment as a punishment. The summary arrest and 

imprisonment of ~~,~o, who exercised civic rights, which was 
(5) 

decreed by Solon, was probably punitive in cha.racter. In Tim-

oerates' earlier law it was enacted that those brought to 

court upon an impeachment by the Council might be sentenced 

Gilbert, OPe cit. p. 414. 
Daremberg and Saglio, s.v. Carcer. 
Aristotle, Constitution of Athens, XLV. 
Andocides in Alcibiadem, 3; sc. Demosthenes 
Demosthenes in Timocratem, 60, 103. 

in Timocratem, 147. 
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to any corporal or pecuniary penalty that the Heliaea thought 
(1) 

fit, This would, of course, include imprisonment. We cannot, 

however, assert that this law was in accordance with the 

usual Athenian practice, inasmuch as the law later proposed 
(2) 

by Timocrates was so foreign to Athenian usage. Demosthenes 

tells us that sailors who deserted were punished with imprison-
(3) 

ment. He also says that those who' were fitting out ships for 

the state were liable to imprisonment if their ship was not 
(4) 

brought around to the pier by the last day of the month; else-

where he maintains that, during his supervision of the navy, 
(5) 

no trierarch was imprisoned by the Admiralty. In both of these 

cases the imprisonment may have been inflicted as a punishment; 

but it is just as likely, if not more so, that it was the 

imprisonment before trial which was impo'sed upon those against 

whom an -impeachment was brought; in these cases the impeachment 

would doubtless be for deceiving the people. Demosthenes also 
t"\.... .,. '1 " mentions the legal phrase '"t't'cI.~E.I" '1 d11"cTE.\"'~\ with reference 

to the sentences passed by the Heliaea, and points out that 

" , " n " ... ~ imprisonment is included in "llcLSEA" (e,,, '/Dlp T~ TfCll9e.,,, '<~I 0 

", ( 6) 
&~~pc~ ~, ). 3e also states that every question brought to 

Demosthenes in Timocratem, 63. 
Ibid. 39, 40. 
Idem on the Naval Crown, 11. 
Ibid. 4. 
Idem de Corona, 107. 
Idem in Timocratem, 146. 
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trial is decided by the courts, who may pass sentence of 
(1) 

imprisonment or any sentence that they please. Imprisonment 

was evidently one of the penalties that might be pro'posed by 

the prosecutor o·r defendant in a lawsuit. Socrates, in his 

trial fo'r corrupting the youth and vvorshipping strange gods, 

says that he might have proposed as his punishment imprisonment, 
, ,( 2) 

(~1" f.v ~p~1'"~,~). Anaxagoras, we are told, was condemned to 
(3) 

imprisonment because of his theories concerning the sun. Lysias 

tells us that, when Andocides vvas brought to trial on a charge 

of desecrating the ]fysteries, he :pr~"posed the penalty of 

imprisonr:1ent, although he could have just as easily proposed 

a fine, and that as a result he lay in prison for nearly a 
(4) 

year. Finally, we are informed that after the scandal of 

Harpalus many of those suspected of conspiring with the 

exiles at lIegara were condemned to death, while others were 
(5 ) 

punished with imprisonment or exile. From these statements, 

although equal credence cannot be placed in all of them, we 

may assume with assurance that imprisonment as a punishment 

in itself was known and used to some extent in Athens under 

the democracy. 

During the Oligarchic Reaction of 411 B.C., the Four 

--------------.---------------------------------------------------------
1 Demosthenes in Timocratem, 151. 
2 Plato, Apology, 37c. 
3 Kennedy, Ope cit. vol. III, p. 347. 
4 Lysias in Andocidem, 21 foIl. 
5 Perret, OPe cit. p. 108. 
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Hundred_made'considerable use of imprisonment as a punishment. 

Andocides was convicted of supplying oar-spars and grain to 

the democratic army at Samos and was almost put to death, but 
(1) 

was instead imprisoned. Thucydides a~so tells us that the Four 

Hundred put to death a certain n~~ber of men, although not 

many, whom they thought it desirable to put out of their way; 
(2) 

while others they imprisoned or drove from the city. 

Imprisonment could be imposed as an additional 

punishment in certain cases at the discretion of the court. 

Demosthenes tells us that those convicted of theft in a priVate 

action might, according to one of Solon's laws, be sentenced 

to five days and nights in the stocks in addition to paying 
(:3 ) 

double restitution. As we have seen above in discussing the 
I) I 

~,t<~, E..t-"1t'op"<..I..', anyone who brought a false accusation against 

merchants and shipowners might be sentenced to imprisonment 
(4) 

as well as to the payment of a fine of a thousand drac~~s. 

This additional punishment of imprisonment doubtless served 

two purposes: to deter the convicted man fram similar off-

ences in the future; and to brand h~ with disgrace •. ~tiphon 

emphasises th~ disgrace and humiliation that was brought upon 

him and his whole family by reason o-f his imprisonment before 

(1) 

g~ 
(4) 

------------------------------. -------~ 
Andocides, on his Return, 13-15; Lysias in Andocidem, 27. 
Thucydides VIII, 70. 
Demosthenes in Timocratem, 105, 114; Lysias in Theomnestum, 16. 
Demosthenes in Theocrinem, 10. 
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(1) 
his trial for murder; and presumably imprisoJlment as a 

punisbment was considered much more disgraceful. 

We may suppose, then, that imprisonment, both as 

a punishment in itself and as an additional penalty, was far 

from uncommon in Athens, although it was not as general as 

punishment by death, exile, or fines. Plato, in the Laws, 

suggests punishment by imprisonment to a much greater extent 

than was usual at Athens. His proposals, however, will be 

discussed separately later. 

Imprisonment before Death. 

A11 those who were condemned to death at Athens 

were confined in prison in fetters until their execution. 

These prisoners were under the special custody of the Eleven 

and 'lIfere guarded wi th especial care. The usual method of 

execution was by the drinking of hemlock. According to Athen-

ian law, only one men could be condemned to death at one time. 

Thus, when the Six Generals were condemned to death after the 

battle of Arginusae by a single vote, proceedings were taken 

against several members of the Council on the ground that 
( 2) 

they had deceived the people. Lysias, moreover, attacks as 

illegal the condemnation to death of three hundred citizens 
(3) 

at one time by the Thirty at Salamis and Eleusis. 

Antiphon de caede Herodis, 18. 
Xenophon, Hellenica I, vii, 35. 
Lysias in Eratosthene.m, 52. 
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Among Athenians who were imprisoned prlor to their 

execution were those condemned as enemies of the state by the 
(1) 

Thirty, including Lysias' brother-in-law, Dionysodorus; those 
( 2) 

charged with desecrating the TIvsteries·, and the Athenian 
(3) .. 

allies o,f Cleomenes. The most famous cc'se of imprisonment 

before the infliction of death at Athens is, of course, that 

of Socrates, the account of which. has been handed dawn to us 

by Plato in the Phaedo. Socrates remained in prison for thirty 

days before he was put to death, because of the absence of 

the sacred rlission to Delos, during ~.ryhich the law forbade any 
(4) 

executions in Athens. The period of incarceration ",7as generally 

much shorter than this. From Xenophon's account of the condemn-

ation o·f Theramenes by the Thirty, his death seems to have 

followed almost irr12'2ediatel~r upon ~lis seizure by the ~leven, 

to vvhom those sentenced to deClt:~ 7Tere haJ,Ylded over after tile 
(5) 

trial. Aeschines quotes a law which states that an~rone vvho .lS 

condemned to death for having outraged a freeborn Cllild or a 

slave must be h::tl1ded over to the Eleven 2.nd :;?u t to :lea tll on 
(6) 

the S81:1e day. The execution of the death sentence was prob-

ably carried out '~!i t11 similar despatch :.:'1 :-.:'lost cases. 

(1) Lysias in Agoratum, 39-40. 
(2' Thucydides VI, 60; Andocides de =~ysteriis, 45, 48, 66, 67. 

3 Herodotus V, 72. 
4 Xenophon, l~emorabilia IV, viii, 2. 
5 Idem, Hellenica 11, iii, 54 foIl. 
6 Aeschines in Timarchum, 16. 
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Flato's Theories of ~pri50nment. 

The recmmnendations made by Plato in the ninth and 

tenth books of the Laws with regard to the punishment of 

criminals are of peculiar interest to the modern student of 

imprisomnent in ancient Athens. For, although his suggestions 

in some cases correspond closely to the system then in force 

in Athens, in others he seems to have in view a system which 

resembles the treatment of criminals in modern times rather 

than that in Athens. 

The first class of criminal which Plato discusses 

includes temple-robbers, traitors, and subverters of the 
(1) 

state by violence. These are to be punished by money penalties, 

and, if they seem to deserve a greater punishment, they are in 

addition to be imprisoned for a time and otherwise dishonoured, 

unless some of their friends are willing to go surety for them. 

In no case, he says, must anyone be outlawed or banished as a 

punishment for any crime, but rather punished with death, im-
(2) 

prisomnent, corporal chastisement, or fines. This procedure 

seems to correspond quite closely with contemporary Athenian 

practice. Offenders of this type were frequently condemned to 

death, and sometimes to money pena.lties. The additional im,Pris-

ornnent suggested by Plato is analogous to that which was 

-------------------------------------------------------------------------
(1) Plato, Laws IX, 857a. 
(2) Ibid. IX, 855b. 



(44) 

(1) 
imposed upon t·hieves by' Solon t s law. The veto against banish-

ment, however, is apparently quite new, for this was a common 

punishment in Athens. 

In the case of thieves, says Plato, whether their 

thefts be small or large, let there be the same law for them 
(2) 

all. Those convicted of theft shall pay double the amount that 

they stole, if they have sufficient money; if they cannot pay, 

they must remain in prison until they either pay the fine or 

persuade their accuser to forgive them. This is to hold good 
(3) 

of theft both against individuals and against the state. This 

denotes a considerable mi tigation o·f the severi ty wi th which 

thieves were treated in Athens. According to Solon's laws t 

those convicted of theft in a private action were sentenced 

to double restitution and, if the court saw fit, to imprison-
(4) 

ment for five days and nights in addition. Plato's suggestion 

is similar to this, except that he makes no mention of the 

additional imprisonment. In the case of thieves caught in the 

act, however, Solon's laws were much mo,re rigorous; those who 

stole anything worth more than fifty drachms by day and those 

who stole anything at all by night might be taken forthwith 

to the Eleven, who had the power to put them to death at once 

(1 Demosthenes in Timocratem, 105. 
(2 Plato, Laws IX, 857a. 

~~ Ibid. 857a. 
Demosthenes in Timo,cratem, 114. 

-



if they -confessed; after trial too the death penalty might 

be imposed. The SQffie applied to those who stole anything 

worth more than ten drachms from any public place, such as 
(1) 

the Academy, the Lyceum, the gymnasia, and the harbours. Thus 

Plato's establishment of one a.nd the same penalty, namely, 

double restitution, for every case of theft is an innovation 

in Athenian practice. 

If any of the above-mentioned crimes, however, are 

committed, not through depravity of character, but because of 

madness, disease, or old age, Plato says that the offender 

must go into exile for a year, presumably to recover from his 

affliction. If, however, he returns to his native land before 

the expiration of the year, the guardians of the law shall 
(2) 

keep him in prison for two years and then let him go free. 

The imprisonment of those who returned to Athens while under 

sentence of exile was common enough in Athens, since ex.iles 
~, 

were, (l·f course, included among the d,;T"t"0\ • The :point of 

greatest interest in this passage is the fixing of a definite 

period of imprisonment for a specific offence. This is not 

mentioned anywhere else in the ancient writers, except in the 

case of the additional ~prisonment of thieves mentioned above. 

Plato, however, fixes definite times of imprisonment in other 

(1) Demoethenes in Timocratem, 113, 114; se. Aristotle, 
Consti tution of Athens, LII •. 

(2) Plato, Laws IX, 864e. 

,----
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cases as well, as we shall see later. 

Another innovation proposed by Plato is the imprison­

ment before trial of those charged with murder, unless they 
(l) 

appoint sureties. As we pointed out in the section of this 

chapter dealing with imprisonment before trial, this was not 

the usual practice in Athens. 

In dealing with those who are convicted of assaulting 

their elders, Plato ag~in proposes as the penalty a fixed term 

of L~prisonment. Citizens convicted of this crime shall be 

imprisoned for at least one year; strangers who are only temp­

orarily in Athens, for two years; and met1ss, fOT tl}!'ee years. 

In each case the magistrates may sentence the offender to a 
( 2) 

longer period of inca.rceration. ~7nlen a slave assaults a free 

man, the injured party may keep him in chains and beat him as 

much as he likes, but must return him to his master. The master, 

however, must keep the slave in chains until t;le assaulted man 
(3) 

says that he may be released. 

The most interesting part of P"lato's theory is found 

in his discussion of impiety. :rere he says: "There shall be 

three prisons in the state; the first of them is to be the 

common prison, in the neighbourhood of the agora, for the safe-

keeping of the generality of offenders; another is to be in the 

(12l Plato, Laws IX, 871e. 
( Ibid. IX, 880b-880d. 
(3) Ibid. IX, 882a. 
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neighbourhood of the nocturnal council, and is to be called 

the "house of reformation"; another, to be situated in the 

centre of the country, shall be called bv some name exnressive (1) ~ ~ 

of retribution tl
• This penal system bears a striking resemblance 

to that of modern tliaes, and Plato's proposed prisons correspond 

a1most exactly to the gaols, refor.matories, and penitentiaries 

of the present day. The chief dif.ference between the two systems 

seems to be that in our reformatories the inmates are taught 

a useful trade, whereas in Plato's "house of reformation" they 

were apparently to be given no such instruction, but merely to· 

gain a better understanding of right and wrong during their 

confinement. Plato, unfortunately, does not develop his theory 

sUfficiently to enable us to discover what the function of 

this "house of reformation" was to be. In ancient Athens there 

is no trace of such a system, and modern wruters are agreed, 

for the most part, that there was only one prison in Athens. 

This seems to have been the case, for the Attic orators, 

numerous though their references to the prison are, never 

attempt to distinguish between more than one prison. Plato 
~ '. ,._-.::Il!'-, •. ,' _.~~, ........ fl"' ... ,_~~~.~~.~ ........ '..:lI"""- -...... -~ ...... ,"- - - ~~'''---.~- --~ - - .... ---.~ ... -,-,..---

tells us that the prison in which Socrates was confined was 
I (2) 

near the court (~'~~~'1~'o~) where his trial was held. 

Demosthenes, in the speech against Timocrates, says that, if 
,... , ) 

a loud outcry was heard near the court (1T"@~'-~ ~'KQ(6TI(l''-t' 

Plato, Laws X, g08a; trans. ~owett. 
Idem, Phaedo, 59d. 
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and the jurors were told that the prison had been thrown open 

and that the prisoners were escaping, they would all ~asten 
(1) 

to the rescue. This also indicates that the prison was close 

to the law-courts. Furthermore, Demosthenes three times refers 

to the 
1\ I, I (2) 

prison as -r"i O"~'\t'ol"'" "-O\.,)T~. There is some dissension 

amo'ng the modern editors of Demosthenes wi th regard to this 

phrase, some considering that TO~T~ is used with deictic force 
" 

and that the prison was visible from the court, while others 

think that the phrase merely means tfthe prison in question". 

In view of the above-mentioned statements of Plato and Demosth-

enes, the former interpretation seems to be the correct one. 

There is no reference i~ the ancient writers to any other 

prison, and we may therefore assume that there was only one 

prison in Athens, which was near the law-courts. Plato's 
"-

proposal to have three prisons for various criminals is thus 

quite contrary to Athenian practice. The institution of these 

prisons, as has been stated, is suggested in connection with 

the punishment of the impious. Those who have committed im­

piety through lack of understanding rather than through an 

evil nature are to be confined in the "house of reformation" 

for not less than five years, during which time they are to 

have no intercourse with other citizens; those who are utterly 

(1) 
( 2) 

Demosthenes in T~ocratem, 208. 
Ibid. 131, 135, 136. 
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depraved, and who not only believe that no gods exist, but 

even say that they can conjure up the dead and char.m the gods 

with sacrifices and prayers, are to be condemned to ~prison­

ment for life in the "house of retribution", where no citizen 
(1) 

can ever approach them. This, again, is similar to the modern 

theory of punishment, in which a distinction is made between 

those who have turned to crime as. a result of their environ-

ment or ignorance and those who are inherently criminal by 

nature. 

The most important theories, then, that Plato adv8nces~ 

and those most foreign to contemporary Athenian usage, are the 

greatly extended use of imprisonment in the punishment of wrong­

doers, the institution of fixed periods of confinement, and the 

establishment of a prison system very similar to the modern one. 

There is no' evidence, hOiwever, to show that any of Plato's 

recommendations were ever put into effect in ancient Athens. 

Imprisonment by Individuals. 

In Homeric times, as we have seen, the individual 

cou1d inflict punishment upon anyone who wronged him, and thus 
(2) 

had the right to take the offender into private custody. In 

Athens in classical times, however, this power no longer ex-

isted except in certain specified cases. 

(1) Plato, Laws X, 908e-90ge. 
(2) Homer, Odyssey XI, 287-297; XV, 231-233. 
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One case in 'Hhich the offender could be ir:~Drisoned .... 

by the injured man i..vas that of adultery. The adulterer, however, 

co,uld bring a charge of false imprisonment against the man who 
(I) 

had detained him. Those who provided bail apparently were also 

allo\ved to keep in confinement the man for whom they were sure­

ties. This would, of course, be to ensure that he did not de-

part from the city before his trial, thus causi~12; the money 

that they had provided to be forfeited to the state. Thus we 

are told that, after the trial of the Six Generals, Callixeinus 

and the four other men charged wi th deceiving the people V'Tere 
( 2) 

put into confinement by their bondsmen. 

Occasionally, however, people took the law into their 

own hands and detained others quite illegally. The case of such 

imprisonment to which there are the most numerous references is 

the detention of the painter A:~:atharcus by Alci bi8.des • .Agath-

arcus, when asked by Alcibiades to J:)aint pictures in his house, 

says Andocides, pleaded lack of time; whereupon Alcibiades 

imprisoned him, and he was kept in confinement for four months 
(3) 

before he managed to esca.pe his guards and run away. Plutarch's 
(4) 

account agrees with this. Demosthenes, however, states that 

Agatharcus was caught by Alcibiades commi tting an o·ffence; and 

(1) 

~ ~l 
(4) 

Kennedy, OPe cit. vol. Ill, p. 349; Leist, op. cit. pp. 300-301. 
Xenophon, He11enica I, vii, 35. 
Andocidee in Alcibiadem, 17. 
Plutarch, Alcibiades, 16. 
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U1pian, in his note on this passage, says that Agatharcus 
(1) 

was having a disgraceful intrigue with Alcibiades' wife. 

Photion quotes the detention of Agatharcus as an example of 
(E ,,~I (z) 

(3t-'0U ''<1, the unjust detention of one individual by another. 

Such imprisonment was apparently also used to obtain legacies; 

for Solon, we are told, disallowed all legacies that were ob­

tained by the administration of drugs, imprisonment, and 
(3) 

violence. During the rule of the Four Hundred, relates Thucy-

dides, the hoplites in the Peiraeus arrested Alexicles, who 

was favourable to the Oligarchs, and imprisoned him in a house 
(4) 

there. Tne use of private detention as a means of coercion, 

however, was apparently not extensive. 

Conclusion. 

In this chapter imprisonment in ancient Athens has 

been discussed as fully as possible. In some ca.ses, to be 

sure, the sources of information on which our conclusions 

depend are somewhat doubtful, but, on the whole, the picture 

presented of imprisonment and its uses at Athens seems to be 

comparatively accurate. The point which I wish to stress 

above all in conclusion is that imprisonment was used to some 

extent as a punishment in Athens, despite the denials of some 

Demosthenes in Eeidiam, 147. 
Photion, Lexicon, 670, 9. 
Plutarch, Solon, 21. 
Thucydides VIII, 92. 

-- .... 



modern authorities. This, I think, has been satisfactorily 

n!PRISONtIEHT IN TFIE OTHER GF.EEK STATES. 

In the discussion of imprisonment and its uses in 

Athens, we found numerous references in the ancient authors 

on which to base our conclusions. As to imprisonment in the 

other states, however, the sources of information are very 

limited. Even in the case of Sparta and Gortyn, where we can 

form a rough idea of the uses of imprisonment, our conclusions 

are derived from only one or two sources; while, as far ?-s the 

other states are concerned, we can do no more than record the 

instances of imprisonment mentioned by the ancient writers, 

without attempting even to outline the way in which imprison-

ment was used. 

IB Sparta, as far as can be established, only two 

uses were made of imprisonment. The Ephors, who for~ed the 

highest board of magistrates, supervised the lesser magist-

rates and had the power of deposing them from office, of 

exacting fines from them, of imprisoning them and bringing 
(1) 

them to trial on capital charges. The imprisonment thus 

imposed was apparently intended to ensure the appearance of 

------------------------------------------------- ------------------------
(1) Xenophon, On the Spartan Constitution, VIII, 4; Gilbert_ 

OPe cit. p. 57; Schoemann, OPe cit. p. 128. 
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the accused man at the trial, and could be employed even 
(1) 

against the kings. These proceedings were taken, it seems, 

by the Epho'rs against those guilty of poli tical misdemean­

ours or treasonable activities. Thus we are told that the 

king Pausanias was recalled to Sparta and thrown into priso,n 

by the Ephors because he was intriguing with the barbarians 
(2} 

at Colonae in the Troas, where he had settled. He escaped, 

hQ;wever, and offered himself for trial by anyone who wished 

to investigate his case. Criminal cases, including murder 

cases and state trials, were tried before the Gerousia, the 

Spartan Senate. The punishments inflicted in these trials, 
(3 ) 

we are told, were fines'~~'~l~ , banishment, and death. The 

execution of the death penalty was carried out i~ two ways. 
I 

The condemned man ,vas ei ther thrown into the KCI('el~ck5 or 
, I 

strangled in the A.t..~d...S. The KO(\Gl~d.<j was apparently a pi t or 

cavern similar to the (!>~(>OtepoV at Athens. Pausanias tells us 
, 

that it was into the ~Q'~~~5 that those punished for the 
(4) 

greatest crimea were thrown, while Thucydides says that it 

was the intention of the Ephors to fling the king Pausanias 
I (5) 

into the Kc(,clbcl.S, had he not taken refuge in a temple. Strabo 
I 

tells us that Koe.lE.Tc:iS was the word used by the :Lacedaemonians 

------ ----------------------------------------------------
(1) Thucydides I, 131; Gilbert, OPe cit. p. 55; Sehoemann, op. 

e.i t. :p. 128. 
2 Thucydides I, 131. 
3 Gilbert, OPe cit. p. 80; Schoemann, OPe cit. pp. 131-132. 
4 Pausanias IV, xviii, 4. 
5 Thucydides I, 134. 
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(1) 
for their prlson, which was a sort of cavern. This state-

ment, however, is not corroborated by any other source, and 

it is most unlikely that the Ko(l,l~S was used as a prison as 

well as a means of execution. Probably into it, as into the 
, 

~pcl\9pa", were also thrown the bodies of criminals who had 

been put to death by other means. The other method of exec-
I 

ution was by strangulation in the h~~~S, which Plutarch says 

was the room in the prison in ~lich execution of this kind 
(2) 

was inflicted. Herodotus states that at Sparta criminals were 

never put to death by day, but always at night, and that for 

this reason the l~inyae, when condemned to death because of 

their demands for equal powers wi th the Spartiates, vJ'ere 
(3 ) 

thrown into prison. If Herodotus t statement that executions 

took place only at night is correct, those condemned to death 

must have suffered imprisonment for a short time at least, as 

sentence would undoubtedly be passed in the morning. We hear 

of imprisonment before death at Sparta in other cases as \lIJ'ell. 
~ . 

By Herodotus again we are informed that a certain Hegeeietratue 
(4 ) 

was imprisoned by the Spartiates as a preliminary to death; 

while Xenophon tells us that Pausanie,s was condemned to death 

but escaped, presumably from prison, and died a natural death 

Strabo VIII, v, 7. 
Plutarch, Agis, 19. 
Herodotus IV, 146. 
Ibid, IX, 37. 
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(1) 
at Tegea. Other farms of corporal punishment were sometimes 

inflicted, but, as far as we can determine, these were not 

connected with imprisoY1.7!lent. For example, a certain Cinadon, 

who headed a conspiracy against the Spartiates, was arrested 

by the Ephors, bound in a collar (l<~C>'~s), and dragged through 
( 2) 

the city under scourge and goad. Cleomenes, when he went mad, 
(3) 

was put in the stocks. No mention is made of imprisonment in 

connection with these punisbments. The only forms of imprison-

ment at Sparta of which there is any evidence are imprisonment 

before trial and before death. 

From the Gortynian L8~V Code we get a considerable 

amount o·f information about legal procedure in this Cretan 

state. The greater pa.rt of the Code, however, deals with 

civil pro·cedure and states the regulations concerning inheri t­

ances, marriage, ado~tion, and the like; thus, unfortunately, 

little evidence is given of the treatment of criminals. The 

first and second tables of the laaw, however, deal ",ri th the 

seizure of persons before tri8.l and wi th adul tery, and from 

them we may assume that the pena.lty inflicted for most ml.l1or 

offences at Gortyn took the fOnl of fines. Anyone who was 

about to bring a suit to court in relation either to a free 

man or to a slave was not permitted to seize the defendant 

Xenophon, Eellenica Ill, v, 25. 
Ibid. Ill, iii, 11. 
Herodotu8 VI, 75. 
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before the trial; and if he did so the judge could condemn 

him to pay a fine of ten staters in the case of a free man, 

five in the case of a slave, and order the release of the 

defendant within three days. If the defendant was not then 

released, an additional fine was imposed for each further day 
(1) 

of detention. Similarly, if, in a suit concerning the ovmer-

ship of a slave, the man in posseasion of the slave was de-

feated, he had to surrender the slave immediately, or else 

pay a fine in ~roportion to the length of the detention of the 

slave. After a year's time, however, only three times the 

amount of the original fine could be exacted. If the slave 

took refuge in a temple, the defendant was released from his 

fine, provided that he pointed out tDe slave's refuge to the 

plaintiff; if the slave died during the trial of the suit, the 
(2 ) 

defendant had to pay the simple fine. Elsewhere in the Code 

we are told that, if a man VTS.S seized before trial, anyone 
(3) 

could give him asylum. From these regulations it is evident 

that the seizure of a free ma.n before trial and the detention 

o·f a slave both "before and 8,fter tri?.l was illegal e,nd punish-

able by fines of varying amounts. ~here was, however, one ex­

ception to this 18}!T; for the seizure of a man condemned for 

debt ("'t.""<o(t'~"o,,) or one who had mortgaged his person (l<ctTat-

-,--
Gortynian Inscription, I, 
Ibid. I, xviii-lie 
Ibid. XI, xxv. 

i-xii. 
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, (I) 
Kt.tP~"O")- was not penalised. '\Vi th regard to c;,Jul tery, an 

adulterer caught in the act in the house of the father, brother, 

or husband of a 'woman might be seized by the m.aster of the house. 

The master then had to give information before witnesses to the 

relatives of the captured man, so that they might ransom him 

wi thin five days. If he '.7as not ransomed, the captors Inight do 
(2) 

to him whatever they pleased. This' right enjoyed by the indiv-

idual to detain an adulterer is similar to that observed in the 

discussion of il'~)risonment in At~'lens. The procedure of giving 

information to the relatives was probably intended to safeguard 

the captor against a charge of f2~lse imprisonment, or, if he 

slew his captive after the expiration of the five days, aga.inst 
(3) 

a charge of murder. It is clear, then, that in Gortyn the seiz-

ure and detention of anyone by an individual, except in the 

case of those persons specified, namely, those condemned for 

debt, those who had mortgaged their persons, and those ca.ught 

in the act of adultery, was illegal and pU~1ishable by fines. 

Nowhere in t~le inscription is there any mention of im.9rison-

ment inflicted by the courts of justice or by the state as a 

punisbment; but, as ho,s already been stated, the Code is con-

cerned with civil law, and makes no reference to murder, 

theft, or other criminal offences. Hence it is impossible to 

Gortynian Inscription I, lvi-II, 1i. 
Ibid. 11, xxviii foIl. 
Headlam, The Procedure of the Gortynian Inscription, 
of Hellenic Studies, vol. 13, pp. 54 foIl. 

Journal 
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infer, me~ely from the absence of any allusion to imprison­

ment in the Code, that imprisonment was not used at Gortyn; 

it is equally impossible to state that it was used. 

The references made to im.prisol1I~ent in t~le other 

Greek states are so infrequent that we can only say that 

imprisonment was known and used in them, without giving any 

details as to the reasons for \vhicn it "';Vas used. The evidenc~ 

from inscriptions is negligible, ~~d there is only one in-

scription that even suggests the use of imprisonment. This is 

an inscription relating to a monetary union between 1,1ytilene 

and Phocaea, in which it is stated that, in the case of those 
/ ' ,c! " the. coinage, "fA cl-r~ T[O] ~\Kot.6'"t"~PU)'l OTT\ ,<Pt') 

I (I) , 
Kd:1"9~u.-]E"4 1't~t>,,,, in this case, as in Athens, 

who adulterate 

might include imprisonment. This is the only evidence that 

~prisonment was employed in these states, and it is far from 

conclusive. 

Xenophon tells us that, during the overthrow of the 

polemarchs in Thebes, Phillidas went to the prison and had the 

door opened on the pretext that he was bringing a man from the 

po,lemarchs to be imprisoned. 'When the prison-keeper opened the 
(2) 

door, he was killed and the prisoners were released. Later we 

are told that a guard was formed of the released prisoners, 

(ll Hicks and Rill, Greek Historical Inscriptions, inscription 94. 
(2 Xenophon, Hellenica V, iv, 8' 
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(1) 
who were about one hundre~l and fifty in number. From the 

number of these prisoners it is clear that imprisonment was 

used to a considerable extent in Thebes. There is no evidence, 

however, to S~lOW for what reasons they vrere imprisoned; but 

under an o,ligarchic government, such as that of the polemarchs, 

it is probable that imprisornnent was chiefl:r used as a means 

of removing those who were opposed" to the government. This use 

o~ imprisonment has plready been indicated under the rule of 

the Four Hundred at Athens. The assUIrlptio·n that these ::'heban 

priso'ners "vere incarcerated because of tr:eir OP.9osi tion to 

the polemarchs would account for their release during the 

overthrow of the government. Another state in ·.7l:1ich imprison-

ment was probably used for a similar purpose was Samos, '\v11ich 

,:vas ruled by t~rTants. i\Ve are told that on one occasion the 

tyrant :.:aeandrius s1)lllli~onE'd all the cilief men, one by one, to 

the citadel, under pretence of showing them his accounts, and, 

·as soon as they arrived, arrested the!'"} 2nd put thE'::1~ in irons. 

ITot long after thi s, l~aeandrius fell ill and one of {lis 

brothers, Lycaretus, put ~ll these prisoners to death in order 
( 2) 

to- make his accession to the throne easier. Undoubtedly it was 

for political reasons that these Den were icprisoned. Eerodotus 

also tells us that Maeandrius imprisoned one of his brothers, 

Xenophon, Eellenica V, iv, 14. 
Herodotus Ill, 143. 
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Charilaus, who was light-headed; Charilaus, on being granted 

an audience wi th the king, reviled him for keeping his o'\m 

brother chained in a dungeon, when he had done nothing worthy 
(1) 

of imprisonment. From this we may conclude that at Samos the 

tyrants could avail themselves of imprisonment on the slight­

est pretext to rid themselves of opponents whose removal they 

thought desirable; and under the rule of the polemarchs at 

Thebes im~risonment was probably used for the same reason. 

At Argos, says Aristotle, those because of whom a 

new law had to be passed were punished, as well as those on 
( 2) 

whose account a new prison had to be built. This is the only 

indication we have that imprisol~ent was known at Argos. In 

one passage Lysias states that Agoratus' second brother was 

caught in the act of abducting a slave-girl from Corinth and 
(3) 

was therefore thrown into prison and put to death. This refer-

ence may be ~e to imprisornnent in Corinth, for it is reason­

able to suppose that an abduction from Corinth would be pun­

ished at Corinth. On the other hand, since Lysias' sp~ech was 

made in Athens, and since the punishment of kidnappers in Ath­

ens, as we have seen, was summary arrest and death, it may be 

that the kidnapped slave was brought to Athens and that the 

kIdnapper was punished there. Caillemer mentions this as a 

Herodotus Ill, 145. 
Aristotle, Rhetoric I, xiv. 
Lysias in Agoratum, 67. 
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case of imprisonment at Athens, and furthermore states that 

the imprisonment in this case was inflicted as a punishment 

in itself and that Agoratus' brother died in prison while 
(1) 

serving his sentence. In view of what we know of the punish-

ment of kidnappers at Athens, however, it is much more likely 
;J , 

that the word ~~t9~~~ is here used, as it so often is by the 
,. I 

Greek writers, as the passive of cl'ffOI~~'''t:''i , and that the 

punishment inflicted was death. If this reference is to im-

prisonment in Corinth, which is very doubtful, the use of 

imprisonment indicated is identical with that inflicted on 

kidnappers in Athens. Our only other information concerning 

imprisonment at Corinth comes from Stephanus of Byzantium, 

who says that at ~orinth the prison in which thieves and 
" (2) 

runaway slaves were incarcerated was given the name of ~WS. 

The only other references to imprisonment that are 

found in the Greek writers concern foreign states. Herodotus 
(3) 

in one passage mentions a prison in EthIopia. \Vhether Herod-

otus knew of the existence of such a prison or whether his 

statement ia based on his knowledge of the widespread use of 

imprisonment in the rest of the world is a question impossible 

to determine. Lysias, in his speech against Andocides, says 

that Andocides was imprisoned by the king of Citium mn Cyprus 

(1) 
(2) 

(3) 

Daremberg and Sag1io, a.v. Carcer. 
Stephanus of Byzantium, s. v. K~S; ed. 1:eineke, Berlin, 1849, 
:p. 402. 
Herodotu5 Ill, 23. 
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(1) 
when he was caught in an act of treachery; while on another 

occasion he sailed to the king of Cyprus and was imprisoned 
( 2) 

when he committed some crime. 

From these few instances of imprisonment in the 

various Greek states, we may conclude that ~prisonment was 

known throughout the Greek world. Except in the case of 

Athens and Sparta, however, there is insufficient evidence, 

for the most part, to indicate the reasons for which imprison-

ment was ~posed. 

PRISON LIFE IN GREECE. _ r I 

Our knowledge of prison life in Greece is very 

fragmentary and is derived solely from references, few in 

number and frequently uncorroborated, made by the ancient 

orators and writers. Even in Athens, where the sources of 

information are considerable, only an incomplete picture 

of prison life can be found; while in the other Greek states 

practically nothing is said of the treatment of prisoners. 

The best method, then, of dealing with this subject is to 

describe as fully as possible the condition of prisoners in 

Athens, and then to discuss the similarities with and the 

Lysias in Andocidem, 26. 
Ibid. 28. 
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contrasts to the Athenian system as shown in the other states. 
, 

(In fifth-century Athens the prisoner's life was most 

unpleasant, as far as can be ascertained from the writers of 

~he period. Antiphon, the earliest of the Ten Attic Orators, 

who flourished at tile end of the sixth and the beginning of 

the fifth centuries, in speaking of his detention in prison 
I (1) 

twice uses the phrase ~..l"'O"t1c(e~~~ I~ ~~pcl"" He also refers to 
, I (2) 

a certain Lycinus as having been &t..~t.r'f.\lOU \~ci\ ~\.lpc=t.,\-,,~"o~e\lQJ. 

Andocides, in a speech towards the close of this century, while 

complainigg of his imprisonment by the Four Hundred (411 B.C.)t 
I 

says, 11 A~({p 01.. -n. 
~, , 
,,"E.«X0t"1~ J ~o" 

details of his "bodily suffering", but they are both probably 

referring to the fact that they were shackled during their 

imprisonment either with fetters or in some form of stocks or 

pillory. 

,There are numerous indications that, during the 

earlier part of the fifth century at least, the inmates of 

Athenian prisons were subjected to. bodily restraint. The strong­

est proof of this is found in Athenian terminology, the word 

most cormnonly used for "prison" being ~~6p""-=>T1(J'o", and the 

technical verb "to imprison" being "we It is reasonable to 

Antiphon de caede Herodis, 2, 18. 
Ibid. 63. 
Andocides, on his Return, 15. 
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assume from this use of the verb "to bind tl and of a noun 
I' 

derived from ~~6pc5 that imprisonment was attended by some 

for.m of enchainment. Furthermore, as has been shown in a 

previous chapter, imprisonment for a long period of t~e was 

unusual ,in Athens, and it is higb1y ~probable that prisons 

used only for temporary confinement were provided with strong 

walls or bars that would make escape impossible. Hence, to 

ensure that a prisoner would remain in custody, it was most 

necessary that he be made fast with fetters. These two facts 

in themselves are sufficient to justify the assumption that 

prisoners were fettered, but there are in addition several 

passages in the Greek authors that lend it weight. Herodotus, 

in describing a prison in Ethiopia, says that there all the 

prisoners were bound with fetters of gold, since copper was 

considered the most valuable of all the metals by the Ethiop-
(1) 

ians. This anecdote, no doubt, is purely fictitious, but the 

important point for our purpose is that the reason given by 

Herodotus for the use of golden fetters in Ethiopia, namely, 

the preciousness of copper, ~plies that in the rest of the 

world, as he knew it, prisoners were regularly bound with 

bonds of copper. With special reference to the use of fetters 

in Athens, we find in a passage from Solon's Elegiacs pre­

served by Demosthenes the following line: 

(1) Herodotus Ill, 23. 
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... C'\ '" " ) I ) , I (1) 
Ko( \ \':1ctpd.. TC>~~ ~~\\<O\~ oCP~'T\ g,,6\ 1T€'S~CS. 

"And often :puts fetters on the unjust." 

Demoet(~)ee also speaks of "taking to prison and putting in 

bonds", and, in the speech against Androtion, says that And­

rotion's father, Andron, "went dancing off with his fetters 
( 3) 

at the procession of the Dionysia". In the latter case, the 

mention of fetters may be made merely to heighten the comic 

exaggeration of the statement, for it seems hardly likely 

that anyone could get far away from the prison unnoticed in 

fetters, even at the Dionysia. At any rate, whether Andron 

made his escape with or without fetters, Demosthenes t use of 

the word exemplifies once more the prevalence of the custom 
, , 

of securing the persons of prisoners with bonds. Plato tells 
\.. 

us that on the morning of Socrates' death, the Eleven came 
(4) 

and took off his chains, and it is probable that those sentenced 

to death were always fettered during their ttme of tmprisonment, 

no matter how the use of bonds may have been modified in later 

Athens in the case of other prisoners. 

/ As well as fetters, various types of stocks and 

pillories were used in the punishment of wrongdoers. As far as 

can be established, some of these were used in connection with 

l;~ Demosthenes de falsa legatione, 
Idem in Timocratem, 145. 
Idem in Androtionem, 68. 

4) Pla~o, Phaedo, 5ge. 

255. 
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imprisonment, while others were set up in public places. r 

Among those connected with prisons were the ~o~o~~K~l and the 
I 

~u~v. Both Demosthenes and Lysias quote a law of Solon which 

states that as an additional punishment those convicted of 
, ') ~ ~ ( <' , , '.& (1) 

theft may be &~S;~d eel' ~.., -r'l 1\QOOKotKK~ 1PE.P~ n.e."TE. -ro,,", -no 0(. 

In two other passages Demosthenes refers to the same law, a,nd 

in both cases he describes the additional punishment as impris-

( 
') (I (. ~ <, omnent ~~d'po'" which, he says, is inflicted t:rtr~s o~E." d1fotvT€S 

) I (2) f 

~UT'~" ~t:.S~p~"o". The word ~~~€..pt"O~ is apparently used here, 

not in its technical sense, "imprisoned", but with its original 

meaning, "bound". The conclusion drawn from these statements is 

that the convicted thief was ~prisoned and also fastened in 

the stocks before the public gaze, probably just outside the 

prison. Lysias mentions this law among others noteworthy for 

the archaic words that they contain, a.nd says that -1 "~Ol(~K\<1 
:> ~ I 

means the same as the more modern legal phrase &I .,..~ ~UA'--'2 

, I 

~~~E6e~ •• The ~v~~ was the name given in general to instruments 

of punishment, since these, for the most part, were made of wood. 

That these instruments were made of wood is shown by the phrase 
, cl (3) 

S"'XO~ 6\ bl('ooe..,o'l used on one occasion by Herodotus, for instr-

uments made of any metal would not need to be "iron-bound". At 

least three forms of instruments of punishment were called the 

f
l~~. Demosthenes in T~ocratem, 105; Lysias in Theomnestum, 16. 

Demosthenes in T~ocratem, 103, 114. 
Herodotus IX, 37. 
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~~ov. The first of these is the stocks, the ~OSOK~~K1. In 

the above-mentioned passage from Herodotus we are told that 

when a certain Hegesistratus was taken by the Spartans and 

imprisoned as a preliminary to being put to death, he escaped 

by cutting off his foot and thus freeing h~self from the 

stocks. This suggests that in this case only one foot was 

confined in the stocks. Probably the ~~~ov in which Cleomenes 

of Sparta was bound when he went mad was also the stocks, as 

he had sufficient freedom of ar.m to gash himself to death 
(1) 

with his dagger. Andocides and Aristophanes both mention the 

s~~ov, probably meaning the stocks, in connection with ~pris-
( 2) 

onment. In the New Testament also we are told that Paul and 

Silas were imprisoned in a Macedonian town, and that the gaol-
# ~ \ , 

er, on being instructed to guard them safely, ~~~~~V dvTOuS ~S 

, I I "\,,' 1(' ~ / ,"'")' ";" e.~3 TE.P "".., (I \J )1.« '" ,,\" Kcot , "-0<.> ~ ~ <:> Od. S '"16 <\> col A I 6"oI-ro <4-.> 'f"<.U" €., S .,. '? 

Su~av. This took place, of course, under Roman sway, but serves 

to confir.m the. fact that the stocks were used in prisons. The 

second instrument to which the na.me ~0}.o'" or rather \\E:"'f. -

6Je'Y~ov ~~A~~, was given was a combination of the stocks and 

collar, a pillory with five holes for the neck, arms, and t:~s. 

This instrument is mentioned by Aristophanes and Aristotle, 

Herodotus VI, 75. 
Andocides de Mysteriis, 92; Arietophanes, Equites, 394. 
Acts of ~he Apostles XVI, 23-24. 
Aristophanes, Equitee, 1049; Aristotle, Rhetoric Ill, x, 7. 
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(1) 
and Pol·lux tells us that it was used in the prisons. The word 

~~~ov is also twice used by Aristophanes to denote a wooden 
(2) 

collar placed about the neck. This use, however, seems to be 
, 

a rare one, as these are the only two passages where ~v~o~ 

has this meaning. It Is probably the same instrument as the 

K~q~~, a wooden collar which was fastened aruund the neck of 

the wrongdoer, and which, says Aristotle, was set up in the 
(3) 

market-place at Thebes and Heraclea. Pollux, in speaking of 

Cratinus' use of the word in the Nemesis, says that it must 

be considered as an instrument in which the market-clerk 
(4) 

placed those who did evil in the market. A similar instrument 

was the kXO'~5' which is mentioned by Xenophon and Euripides, 

and which apparently was a pillory fastened about the neck 
(5) 

and shoulders. The last of these instruments was the XO~~'S , 

po·ssibly so called from its resemble.nce to the dry measure o·f 
. (6) 

the same name. This was a torm of shackles for the legs. There 

is no evidence ~o show that the last three instruments, the 

, ~'\ J ..... 
'l\uT-", l<~o,o~ , end 'A0I"l~ , were used in connection wi th 

imprisonment. 
/ 

\During 'the course of the fifth century the use of 
\ 

1 Pollux VIII, 72. 
2 Arietophanee, Nubes, 592; Lysistrata, 680. 
3 Aristotle, Politics V, v, 10. 
4 Pollux X, 177; CratinuB, Nemesis, 8. 
5 Xenophon, Hellenlca III, lii, 11; Euripides, Cyclops, 234-236. 
6) Aristophanes, Plutus, 276; Demosthenes de Corona, 129. 
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such instruments of constraint in Athens seems to have become 

less universal, and by the time of Demosthenes we hear of one 

case at least in which prisoners were not fettered or other-

wIse restrained. This relaxation was probably due to the typ­

ical Atheni~~ idea that a citizen of Athens would prefer im­

p'risonment to exile, which would inevi tably follow should he 

run away fram priaon.iDemosthenes, in the first speech against 
I 

! 

Aristogeiton, tells of an incident which occurred in prison 

and which, by its internal evidence, precludes the use of 

fetters. The Incident was as follows. While Aristogeiton was 

still in prison because of his father's unpaid debts. a man 

from Tanagra was brought in for forfeiting his bail. Aristo­

geiton came up and chatted with the new arrival, and during 

the conversation stole his wallet. On discovering his 10s6 

the newcomer accused Aristogeiton of the theft, which the 

latter of course denied. A fight thereupon ensued, and, as 

Aristogeiton was faring rather badly, he bit off the other man's 

nose. The wallet was afterwards found in a box belonging to 

Arlstogeiton. In view of his disgraceful conduct, the other 

prisoners passed a resolution that they would have no dealings 

at all with Aristogeiton, and would share with h~ neither 
(1) 

fire nor li~ht, meat nor drink. This tale is corroborated by 
(2) 

Dinarchus. It is inconceivable that such an occurrence could 

Demosthenes in Aristogeitonem I, 60-62. 
Dinarchus in Aristogeitonem, 9. 
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have taken place if the prisoners were fettered, and yet this 

is the only passage in Greek literature from which we can 

definitely say that Athenian prisoners were not fettered. It 

is unlikely, however, that both Demosthenes and Dinarchus 

would venture to tell the story of BO remarkable a happening, 

if the juries to wham they were speaking knew that prisoners 

were always bound and that such an occurrence could not have 

taken place. We may therefore conclude that by this tLme fetters 

were not always put upon common prisoners at Athens. 

From the above narrative it is evident that the pris­

oners lived a communal life, and this is borne out by other 
, , 

sources. }In the passage mentioned above, Dinarchus uses the 
! ,. 

word ($'UcS6"I"'t.~~ , "to eat at the mesa-table", and also speaks of 

"sharing the customary sacrifices". Andocides, in describing 

the first night in prison of those accused of desecratin~ the 
. (l) ) \", ~/' I,,., '" . 

Mye teri es, says, .. E:tf~'b1 ~~ OE.o ~ pE-SO( tiol".,.cS E..otI "T~ t:J.vT'--:! tI. Thl.s, 

of course, might merely mean that they were all put into the 

same prison, and not necessarily that they were all together 

in the prison. If, however, as we have tried to show in a 

previous chapter, there was only one prison at Athens, to say 

that these men were all put in the same prison is mere taut­

ology. In addition, Thucydides tells us that Andocides, while 

in prison, was persuaded by one of his fellow-prisoners to 

(1) Andocides de Mysteriis, 9. 
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(1) 
make a confession. This shows that the prisoners had inter-

course with each other, and that Andocides probably means that 

they lived together in the prison. As far as can be ascertained 

from Plato, however, Socrates was separated from the other 

prisDners during hie incarceration. Throughout the Phaedo there 

is no mention of any other prisoners, and Socrates seems to 

have been alone with his wife and friends. Perhaps those con­

demned to death were always separated from the other prisoners, 

or it may be that the authorities kept Socrates apart so that 

he would not influence the others by his "har.mful" teaching. 

At any rate, this is the only time that we can definitely 

state that a prisoner at Athens was in solitary confinement, 

and the common life was far more usual among Athenian prisoners. 

The inmates of Athenian prisons apparently fared 
\ , 

better than those of modern prisons in one respect, namely, 

that visitors were readily admitted to the prison. In every 

case it seems to have been only those condemned to death who 

received visitors, but this is quite natural, as imprisonment 

for other offences was of such sho~t duration that it would 

not have been worthwhile for the prisoners to be visited by 

their friends. The most frequent and most privileged visitors 

were the female relatives of the condemned men. Lysias tells 

that those condemned to death by the Thirty sent for their 

(1) Thucydides VI, 60. 
-



(72) 

sisters, wives, mothers, or any female relatives so that they 

might bid them farewell. These messages were delivered, and 

the women c~e ~ediately to the prison, some of them already 
(1) 

wearing black because of the sad fate of the men. Andocides 

says that after the prison had been locked up on the first 

night the mothers, sisters, wives and children of those accused 

of desecrating the ltrsteries came to visit the men, and that 
(2l 

wailing and lamentation continued during the night •. This shows 
; 
\, 

that the womenfolk were allowed to remain in the prison even 

when it was locked and barred to any other visitors. This fact 

is also demonstrated in the Phaedo, for, when Socrates' other 

friends came ~o pay their last visit on the day of his death, 

the doors were still locked, and ~et they found Xanthippe and 
(3) 

her child already with Socrates. The Phaedo is our only source 

of infonmation concerning visitors to Athenian prisons other 

than the female relatives. From this dialogue we learn that 

Socrates' friends were in the habit of meeting every morning 

at the court where the trial took place, which was near the 

prison, and of waiting there until the prison doors were 

opened; and, we are told, "they were not opened very early". 

The friends were admitted to the prison every day as soon as 

the doors were opened, except on the last morning, when they 

Lysias in Agoratum, 39, 40. 
Andocides de Mysteriis, 18. 
Plato, Phaedo, 60a. 
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had to awai~ the departure of the Eleven, who were with 

S ' t·· (1) 
ocra~es s r~k1ng off his chains. On the last day Socrates' 

friends stayed with him from the morning until his death at 

sunset, and probably every visit was of a sL~ilar length. 

There is no evidence to show that permission had to be given 

by the Eleven or any other authorities before visitors were 

admit~ed to the prison, although'Phaedo is asked by Echech­

rates whether the friends were present at Socrates' death or 
(2) 

whether their presence was forbidden by the authorities. This 

suggests that permission had to be given, but Phaedo's reply 

Is merely that they were present, and in any case Echechrates 

was not an Athenian, but a citizen of Phlius, and he may have 

been thinking of the regulations in his own city. 

There are one or two other rather interesting bits 

of infor.mation found about prison life in Athens. Towards the 

end of the Phaedo we are told that Socrates went to the bath-

chamber to take a bath, so that the women would not need to 
(3) 

wash his body after death. This is the only reference to the 

presence of baths in Greek prisons, but there is no reason 

for doubting Plato's statement. Another interesting fact is 

pointed out by Ulp-ia..n, who, in his note on Demosthenes' 

statement that Andron escaped from prison on the Dionysiac 

Plato, Phaedo, 59d foll. 
Ibid. 580. 
Ibid. 116a. 
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festival, says that prisoners were always paroled on this 
(1) 

festival so that they might enjoy themselves. There is no 

evidence among the ancient writers to corroborate this state­

ment, but the modern editors of Demosthenes accept it without 

demur. Another Scholiast on Demosthenes, in discussing the 
, I c ",,)/, 1"i" 

phrase "t\o},.A .... ~ .~,jT1f\"'olS • says, 11 KO(ToI. "tt"~,,-rE. to"'",) '1~ ~To To!. ,\ ... " - 2 
) / J' ) n , A " " I ... I ( ) 

dC.9~"cl' ~) '-on. Se e~.,"" ot\tJ~ Soh -roues bf6PWTO<S ~ l~ T1" 'tTol"1'1vPI"l/". 
By this he apparently means that an a~nesty was granted to 

prisoners on the occasion of the Greater Panathenaea, which was 

held every four years. There is no reference to such a practice 

elsewhere, however, and the Scholiast is probably thinking of 

Ulpian's statement about the Dionysia. It is possible that a 

parole s~ilar to that given at the Dlonysia may also have been 

granted at the Greater Panathenaea, although in that case 

Ulpian would probably have mentioned both. It is more likely, 

however, that the Scholiast's statement is a figment of his 

imagination, based upon Ulpian's remark about the Dlonysia. 
I 

There is just one more point that arises for dis­

cussion concerning the treatment of prisoners at Athens. At 

the beginning of this chapter a passage from Andocides was 

quoted, in which he complained of the bodily suffering that he 
(3) 

had undergone during his imprisonment by the Four Hundred. This 

(l~ U1pian on Demosthenes in Androtionem, 68. 
{2 Scholiast on Demosthenes in Timocratem, 125. 
(3 Andocides on his Return, 15. 



(75) 

bodily suffering, I stated, probably consisted of confinement 

in fetters or in some instrument of punishment. Lysias, how­

ever, tells us that Andocides was tortured, but not unto death, 
(1) 

during this imprisonment. Thucydides also states that a certain 

Argive tmplicated in the murder of Phrynichus was seized and 
( 2) 

put to the torture by the Four Hundred. The torture in this 

case was applied for the usual purpose of forcing a confession. 

These are the only two instances of which we know in which tor-

~ure was inflicted at Athens on anyone but slaves, and are in-

dicative of the ruthless methods employed by the Four Hundred 

to rid themselves of their opponents. These methods were, of 
I 

course, by no means the same as ordinary Athen1an procedure. 
I 

! The main points established in this discussion of 

the treatment of prisoners at Athens are the following: that 

common prisoners for the most part and those condemned to death 

always were bound in fetters or, in some cases, in stocks and 

pillories; ~hat ~he prisoners led a communal life; and that 

visitors had more or less free access to the prison. Vllien we 

turn to the other Greek states, however, and examine the treat-

ment of prisoners as displayed in them, the sources are so few 

that no adequate account can be given, but only a brief glimpse 

of prIson l1fe can be obtained. 

(1) 
(2) 

Lysias in Andocidem, 27. 
Thucydides VIII, 70. 
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Little is known of Imprisonment at Sparta, as there 

it was a most uncommon punishment. Our only information about 

prison life in this state comes from Herodotus, who tells us 

that, when the Minyae began to desire excessive power, they 

were condemned to death and thrown Into prison to await their 

doom. At Sparta no executions took place during the day, so 

the wives of the Minyae, who belonged to the best Spartan 

families, begged for permission to visit their husbands and 

bid them farewell. This permission was granted, the women went 

to the prison, and, when they saw their husbands, exchanged 
(1) 

clothes with them and thus enabled them to escape. This passage 

shows, in the first place, that prisoners at Sparta cannot have 

been fettered, as were the inmates of Athenian prIsons. This is 

quIte natural, for in a small and concentrated state like Spar­

ta escape would be well-nigh impossible. In Sparta, too, visit-

ore to the pri.son were evidently viewed wi th greater suspicion 

than at Athens, for even the wives of the condemned Minyae had 

to ask permission before they could visit their husbands. 

At Samos, we are told, the king Maeandrius seized 

al.l the chief men and put them ttin irons" to me.ke his throne 
(2) 

more secure. He also imprisoned his brother Charilaue, who, 

"by peering 'through his bars", saw the Persians sitting 

Herodotus IV, 146. 
Ibid. Ill, 143. 
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peacefu~ly outside. Thereupon he summoned his brother, the king, 

and reviled him for keeping him, his brother, chained in a 
r (1) 

dungeon (i~ yop1~e~). From these remarks it is clear that the 
~ 

prison at Samos in which Charilaus was incarcera~ed was more 

strongly built than that at Athens, and was not only an under­

ground cell but also had i~s windows provided with bars. This 

was probably because the prison was used by the tyrants to get 

rid of ~heir opponents, whom they might keep there 1n chains 

for a whole lifetime. This is very different from the Athenian 

practice, except for the fact that the prisoners were fettered. 

Our only other glimpse of prison life in the Greek 

world comes from Lysias, who says that Andocides sailed to 

Citium in Cyprus, where the king imprisoned him for an act of 

treachery. During his confinement in prison, Andocides was in 

constant fear, not only of death, but of torture, for he 
(2) 

expected to be docked of his extremities alive. This incident 

shows a more barbaric and cruel treatment of prisoners than 

we have found in other states, but Cyprus was not as civilised 

as the Greek states that we l1ave mentioned. 

~though prisoners of war are not in the s~~e 

category as those imprisoned for criminal offences, a survey 

of their condition is necessary in dealing with prison life 

----------------------------------------------------------------------
Herodotus Ill, 145. 
Lysias in Andocidem, 26. 
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in ancient Greece. Until the ransom demanded by the vict-

orious sta~e was paid, the captives were fettered and either 

set to work as slaves or ca .. st into prison. The Athenians, we 

are told by Herodo~us, put their Chalcidian and Boeotian 

captIves in irons and kept them in close confinement until a 

ransom of two minas was paid for each man. The chains with 

which these prisoners were fettered were afterwards suspended 
(1) 

in the citadel. Herodo~us also states that the Lacedaemonians 
(2) 

fettered the Tegeans whom they defeated, and that Polycratea 

of Samos forced the Lesbians whom he took captive after a 
(3) 

sea-fight to dig the moat around the castle at Sa~os in fetters. 

In 425 B.C. an Athenian force under Cleon compelled the Spartan 

army at Sphacteria to surrender and took a considerable nmnber 

of prisoners, including one hundred and twenty Spartiates. 

These were brought to Athens, and the Athenians decided to 

keep them in prison (~~.(6'L\,1 bE.gpo~~ ) until some agreement 

should be reached with the Lacedaemonians and to put them to 
(4) 

death if the Lacedaemonians should invade Attica. When Athens 

and Sparta made a treaty in 422 B.e., one of the conditions was 

that the Athenians should set free the Lacedaemonians who were 
I 

in the public prison (b'1p()<S"~) at Athens or in any place under 

1) Herodotus V, 77. 

~
2~ Ibid. I, 66. 

Ibid. Ill, 39. 
Thucydides IV, 38-40. 
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(1) 
Athenian rule, and likewise any allies of the Lacedaemonians. 

Uore than one reference to the pitiable condition of these 

Spartiate prisoners is nlade by AristophB_nes. In the Equi tes, 

which is an attack on Clean, the Sausa.ge-seller says of them: 

In the Nubes Aristophanes depicts their condition in the 

passage where Strepsiades has the door opened so that he may 

see Socrates, and as soon as the door is opened a throng of 

disciples rushes out, pale, dirty, and clothed in rags. On 

seeing them, Strepsiades cries out in astonishment, and, on 

being asked who he thought they resembled, says, 

""t"o~~ ~'" 1\,,~C)'-l ~\cf9E.-;d\ J To\S l\«l<:w"'KO~~. 
(3) 

From this we may conclude that prisoners of war were rather 

badly treated in ancient Greece and spent an even more unpleas= 

ant time in prison then co~mon criminals. 

This brings to an end the discussion of the conditions 

of prison life in ancient Greece. The survey is of necessity 

rather incomplete because of lack of sources of information. 

Nevertheless, it throws considerable light on the condition 

of prisoners in ancient Greece, particularly in Athens. 

Thucydides V, 18. 
Aristophanes, Equi tes, 394. 
Idem, Nubes, 186. 
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TEm~INOLOGY • 

To give a catalogue of all the words used by the 

ancient writers in connection with the various subjects 

touched upon in this dissertation would be an onerous task. 

I have therefore confined th1s chapter strictly to the ter.m­

inology employed with regard to the most important subjects; 

namely, imprisonment itself, the methods of procedure in 

Athens, and fetters and other instruments of punishment. For 

the sake of clarity and conciseness, these will be discussed 

in a tabulated form. I have made no attempt, in the case of 

the more common words, to give a complete list of the passages 

wherein they are found, but have selected a few representative 

examples of ~heir use. 

Imprisonment,!. 

Verbs. 
I 

b~w: This verb, both in the active and passive voices, 

had the original meaning IIto bind" or "to fetter". It is found 

with this meaning, among other places, in: Lysias in Theomnestum, 

16 (~f..b~65tif ~" ,..~ 1\O~O~~k\(,:\, E" \~ ~0A~ ); Demosthenes in Tim­

ocratem, 105; de falsa legatione, 255 (bE.~po~~h ~t.et",..E.S); And-
>, )...,) 

ocides de Mysteriis, 45 (f..~'1'(" E." -rOtS svi\o'5 , 92, 93; Herod-

otus Ill, 23, 39; VI, 75; IX, 37; Xenophon, Hellenica Ill, iii, 

11 (5t-'~t'~"o5 t" "~Ol~); Aristotle , Politics, 1306b; Aris toph­

anes, Equites, 395, 1050; Euripides, Cyclops, 234 (b~~~~T£S 
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ki\~. In almost everyone of these cases, in which b~~-I 
"'f.- means 

ttto bind", it Is accompanied by a noun signifying the instru-

ment in whIch the nrisoner • to be bound. Ae~..J used absolutely, ~B , ... 

early acquired the meaning of fJ imprison", and became the tech-

nical verb "to imprison If, especially in Athens. With this sIgn-

ificance it . found more frequently than any other verb; ~s e.g. 

Demosthenes in Timocratem, passim; in Androtionem, 54, 56, 68; 

de Corona, 107; on the Naval Crown, 4, 11; Lysias in Andocidem, 

21, 23, 26, 27; in Agoratum, 34, 60, 67; Andocides de Mysteriis, 

48, 58, 66, 67; in Alcibiadem, 3, 17, 18; Antiphon de caede 

Herodis, 17, 63; Dinarchus in Demosthenem, 63; Plato, Laws IX 

and X, 855b-909c, passim; Phaedo, 82e; Apology, 37c; Aristotle, 

Constitution of Athens, 45, 48; Thucydides VI, 60; VIII, 70; 

-Herodotus Ill, 145; IX, 37; Xenophon, Hellenica I, vii, 35. The 

universality of this word is clearly shown by the number of 

writers who use it with this meaning. Compounds of b~~ were 

also used with this significance, e.g. K~~~~~~~ , Herodotus Ill, 

143; sc. Pollux VIII, 71. 
,1 " Co" • t 
t..e'twl ueYw) f,.\fYW : This verb also means Uto imprl.son f 

( 

and is sometimes used by the ancient writers instead of b~w. Its 

use never became so widespread as that of 6~. It is found in: 

Xenophon de republica Laconica, VIII, 4; Hellenica V, iv, 8; 

Lysias in Andocidem, 28; Aeschines in Timarchum, 16; Po1lux VIII, 

71. In Athens this verb had a more specialised significance 
I 

than h~, and was used of imprisonment by individuals, such as 
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that of Agatharcus by Alcibi'ades. With this meaning ap)'w 
is found in: Demosthenes in Meldiam, 147; Andocides in 

Alcibiadem, 18; Thucydides VIII, 92; Photion, Lexicon, 670, 

9. The collateral form ~p~~~w is found with this special 

Attic signIficance in Andocides, in Alclbiadem, 27. The 

compound .{o(e~p't"\lp\ is used by Stephanus of Byzantium, s.v. 

'" kwS, without this special meaning. 

Nouns. 

1. "Prison ft • 

Cl. 
~t.tSpw''Je'o'l: ThlS is by far the most common word for 

"prIson" and is found in almost all the Greek writers; e.g. 

Demosthenes, passim; Plato, Cratylu5, 400c; Gorgias, 525c; 

Phaedo, 58c, 59d-; Apology, 37c; Laws X, 908a, 90ge; Aristotle, 

RhetorIc I, xiv; Constitution of Athens, 52; Lysias in Agor-

atum, passim; in Eratosthenem, 52; Andocides de Mysteriis, 48; 

in Alcibiadem, 18; Aeschines in Timarchum, 43; in Ctesiphonem, 

150; Dinarchus in Aristogeitonem, passim; Thucydides VI, 60; 

Herodotus Ill, 23; Plutarch, Solon, 15; Agis, 19, 20; Strabo 

VIII, v, 7; Pollux VIII, 71, 72, 102; IX, 45. 
I 

~~\feo.?: ThIs word originally meant a "bond fI or "fetter", 

but, in the singular number, acquired the significance of "prison". 
I 

Next to be6f--'w'1plO~, it is the word most frequently used to 

denote "prison". It is found in: Demosthenes in Timocratem, 

passim; in Ariatogeltonem I, 74; in Apaturium, 1; on the Naval 

Crown, 4; Plato, Laws IX, 864e; X, 907e; Apology, 37c; Homer, 

Iliad V, 386; Odyssey XV, 232; Lysias in Andocidem, 21, 22; 
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Andocides in Alcibiadem, 4; Herodotus Ill, 145; Po11ux VIII, 71. 
) r ) / 

ctV'cA.Kol\O" I d.."ct.t<E.lOV : This word for "prison" is mentioned 

by Suidas. It may have been a Boeotian word, for it Is used by 

Xenopho;n (Hellenica V, iv, 8 and 14) of the prison at Thebes. 

It is also found in Demosthenes in Stephanum I, 80. 

/ /. () ~oe~ue~!yoe~ue1 18 used by Herodotus Ill, 145 of 

an underground dungeon at Samos. Po-llux (IX, 45) quotes it as 

the word used for "prison" by the Ionians. 

b!)J..l66l0V: The usual meaning of this word is the 
...L -

"state". It is used once, however, by Thucydides (V, 18) with 

the meaning of "public prison". This is the only time that the 

word has this significance. The adjective b,p66'0S is once 

used by Pla~o (Laws IX, 864e) with reference to imprisonment 

in the phrase b1po6;~ ~t:.'p~. 

b\'<cI.\~"t"qe'o~ , "the house of correction", is found 

only once, in Plato, Phaedrus, 249a. The word appa.rently is 

Plato's own invention. 

€.~e~t='6~ is also found only in Plato, Republic VI, 

495d (in the plural) and Phaedo, 82e& It is also mentioned by 

Pollux (VIII, 72). 

E.~"T1 .. ee""q means "enclosure tt or "prison". With 

the latter significance it is found in: Thucydides If 131 (of 

Sparta); Xenophon, Cyropaedia Ill, i, 19; Herodotus IV, 146 

(of Sparta); Euripides, Bacchae, 497; Plutarch, Agis, 19 (of 

Sparta); Pollux VIII, 72. From the number of times in which 
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this word is used '\'Vi th reference to Sparta it seenlS probable 

that it was a Spartan word. 
/ 

Kteolr'~ usually means "potter's claytl, "j ar", or 

Utile". In one passage, however, it undoubtedly means "prison", 

namely, in Homer, Iliad V, 387. The Scholiast on this passage 
I 

says that Kt.pclpOS was the Cyprian word for "prison". 

K~~: Stephanus of Byza.ntium (ed. ]Ieineke, Berlin, 

1849, p. 402) tells us that this was the name given at Corinth 

to the Ittrench" in which thieves and runaway slaves were im-

prisoned. The word is not found in earlier writers. 

VOp09UA~~\O~ is not found in any of the early writers. 

Pollux (VIII, 102) uses it of the prison in Athens. 

o:~qt='~: The usual meaning of this word was "dwelling­

place", "building", or "room". In Athens, however, it was used 

as an euphemism for ~~6fJWT1P\O"" according to Plutarch (Solon, 

15) and Pol.lux (IX, 45). With the significance of "prison" it 

is found several times in Demosthenes; e.g. in Timocratem, 131, 

135, 136; in Aristogeitonem I, 61, 63; in Dionysodorum, 4; in 

Zenothemim, 29. In ifhucydides IV, 48, o:~1~o( may mean "prison", 

but more probably it merely means "building". O\~1Po( meaning 

'·prison" is also mentioned by Plutarch (VIII, 72). 

<S'v..l;QO",~\r(eH:>" : Plato coIns this word, meaning the 

"house of reformation", in 'the Laws X, 908a. This is the only 

place where the word occurs. 

seOL)(?~: The usual meaning of this word was "guard" 
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or "watch". It is used wi"th the meaning of "prison" in Plato, 

Gorgias, 525a; Phaedo, 62b. !ollux mentions it in his list of 

words connected with imprisonment (VIII, 72). 
I 

~POue\O" generally means "watch-post" or "garrison". 

'Wi th the meaning tlprisonl1 it is found only once, in Plato, 

_~iochus, 365e. It is also mentIoned by Pollux (VIII, 72). 

~~~~q usually has the same meaning as ~PO~P\O~. It 

is once used as "prison" by Herodotus (V, 77); even in this 
, f'\ 

case the phrase f.." +~~O(KJ may mean "under guard n rather than 

u:tn prison". 

2. "Prisoner". 
, ( 

bt.bt.ec."os , the perfect participle passive of ~~, is 

sometimes used with the force of a noun to mean "prisoner", e.g. 

Lysias in Agoratum, 60. 

&C<sp~Tn~ is found in: Demosthenes in Timocratem, 208; 

Herodotus Ill, 143; Xenophon, Hellenica V, iv, 8; Pollux VIII, ~l. 
, 

6u'I6tcSHwT!lS, "fellow-prisoner", is found in Thucy-

dides VI, 60. 

Forms of Procedure. 
1 I ) , 
~w'¥1 was the noun and d-rrcl'l f,.,,, the verb used in 

Athenian legal parlance to denote the summary arrest of a 

J '. f d' malefactor caught in the act. The noun d'ttcl,#W'l1 ~s oun ~n: 

Demosthenes In Timocratem, 113, 146; in Aristogeitonem I, 78; in 

Cononem, 1; in Theocrinem, 10, 11; Lysias in Agoratum, 85, 86; 

Andocides de Mysteriis, 88, 91; Antiphon de caede Herodis, 9. 
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The verb is found in: Demosthenes in Timocratem, 113, 146, 164; 

in Androtibnem, passim; in Arietogeitonem II, 9; in Stephanum It 

81; in Lacritum, 47; Andocides de ~ysteriis, 94, 105; on his 

Return, 18; Lysias in Agoratum, 44, 68, 86; in Theomnestum, 10j 

in Eratosthenem, 52; Dinarchus in Aristogeitonem, 9, 10; Aesch­

ines in Ctesi"phonem, 150; Aristotle, Constitution of Athens, 52;' 

Xenophon, Hellenica II, 3, 54, 56; Pollux VIII, 71, 102, 50, 51. 
) , ) I 

!,;1Y'l6, s was the noun and E..'1'1~Opd..' the verb similarly 

used to denote the summoning of the magistrates to the place 

where the arrest was to be made. This procedure was apparently 
, I >1 {' 

not as frequently used as ol'1r~"tw'l1 or E::J ot:.'S''S , for the words 

are not often found. The noun l~1~~6\S is not found at all in 

the classical writers, but le mentioned by Suidas (ed. Bekker, 

Berlin, 1854, p. 452). Modern writers also use the noun to 

denote this process, e.g. Scnoemann, OPe cit. pp. 271, 272. The 

verb is found In: Demosthenes in Arlstogei""Conem 11, 9; in Andro-

tionem, 26. 

were the technical terms at 
)/ 

Athens for laying an informatIon. The noun E~~~'5'S is found in: 

Demosthenes in Theocrlnem, passim; in Aristogeitonem I, 14, 69, 

78; 11, 15; in Timocratem, 22, 50, 146; Andocides de IJysteriis, 

passim; Arl-stotle, Consti tution of Athens, 52; Pollux VIII, 49. 

The verb occurs in: Demosthenes in Timocratem, 146; in Androti­

onem, 3:3; in Aristogeitonem I, 49; in Nicostratum, 14; in Theo­

crinem, 22, 23, 42, 45; Andocides de Mysteriis, 33, 71, 76, 105; 
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on his Return, 14; Antiphon de caede Herodis, 9; Dinarchus In 

Aristogeitonem, 13, 14; Lysias in Andocidem, 30; Pollux VIII. 50. 
) , '} , 

E'~ol'1~E:.~\ ~, "an impeacbment tl
, and E,,6d.'1Yf:..~"E..\" , ·'to 

impeach f1
, were also Athenian legal terms. The noun is found in: 

Demosthenes in Timocratem, 63; in Aristogeitonem I, 47; Andoc-
. 

ides de ~ysterii5, 43; Dinarchus in Demosthenem, 94. The verb 

occurs in: Demosthenes in Aristog"ei tonem I, 94; Andocides de 

Lysteriis, 14, 27, 37; on his Return, 19, 21; Lysias in AgoratUmj 

50, 56; in Theomnestum, 1; Dinarchus in Demosthenem, 52, 94, 100, 

101; Aristotle, Constitution of Athens, 45. 

~u~~~~B4~wwas frequently used with the meaning "to 

arrest". When thus used, it was practically synonymous with 

cirrcf.'1v.'l, but was less technical; hence the use of the word is 

less strictly confined to the Attic orators. It is found • 
~n: 

Thucydides VI, 60; VIII, 92; Xenophon, Hellenica III, iii, 11; 

Lysias in Agoratum, 34; Antiphon de caede Herodis, 29; Aristoph-

anes, Acharnians, 206. 

Fetters and Instruments of Funier~ent. 
, 

6~6PO\ is the word most frequently used by the Greek 

writers to denote "fetters". In many cases in the later writers 

this word is almost synonymous with ~~6po's, "prison". The word 
I 

~~6~O\ is found throughout Greek literature. A few instances are: 

Homer, Odyssey XI, 293; Flato, Laws VIII, 847a; IX, 855b, 864e; X, 

890c, g08e, gQga; Demosthenes in Timocratem, 40; de fales. leg­

atione, 255 (in a quotation from Solon's Elegiacs); Thucydides IV. 
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41; Andocides de Mysteriis, 2; Lys1as in Andocidem, 31; Plutarch, 
, 

Solon, 21. The form 6~p~ is also occasionally found; e.g. 

Andocides o,n his Return, 15. 
, 

1\e.f.~, is also frequently used of "fetters fI and is 
I ( 

related to TTou<"::> and tt~"3oC., "foot". Thus this name is gi ven to 

chains attached to the ankles. It is found in: Demosthenes in 

Androtionem, 68; de falsa legatione, 255 (again quoting Salon); 

Herodotus Ill, 23; V, 77; Plato, Laws IX, 882b; Aristophanes, 

Plutus, 276. 
I / 

K~C)\O~ a k,hV;lO§ li terally means "dog-collar" and hence 

came to be the name given to a form of pillory, which was appar­

ently fastened about the neck and shoulders. It is mentioned by: 

Xenophon, Hellenica Ill, iii, 11; Euripides. Cyclops, 235. 

l5~;'-V": This word in itself meant BJ "crooked piece of 

wood"; hence it was often used to denote the "yoke of a plough h • 

More rarely i't was used by the Greek writers as the name of an 

instrument, similar to the K~o'6~, which Pollux (X, 177) says 

was used by the market-clerk to punish offenders. The word is 

found with this meaning in: Aristotle, Politics V. v, 10; 

Aristophanes, Plutus, 476, 607. Pollux also says that Cratinus 

mentioned this instrument in the Nemesis. 
I 

1TO~OK~K\<1 was the name given to the "stocks et in early 

Athens. This word has apparently become obsolete by the time of 

Lysias and Demosthenes, and Is found only twice. in passages 

quoting one of Solon's laws: namely, Demosthenes in Timocratem, 
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105; Lysias in Theomnestum, 16. It is also mentioned in Pollux; 

VIII, 72. 
( 

~vi\o" in itself merely meant ttwood tI. It was early in 

being given as a name to;instruments of punishment, probably 

because these were, as a general rule, ma~e of wood. Apparently 

in some cases these instruments were strengthened by the add­

ition of metals, for in Herodotus (IX, 37) we find the phrase 
I 

6\ b,\po bt;(,o~ ~~ ~o'o/ , It i ron-bound wo od tf, appli ed to the s to cke. The 

name of ~~?\o" was given in classical times to the "stocks", 

which were earlier known as the ~O~OK~KK1. As well as in the 

passage of Herodo-cus mentioned above, the word is found wi t"h 

this significance in: Herodotus VI, 75; Demosthenes in Timoc-

ratem, 146; Lysias in Theomnestum, 16; Acts of the Apostles, XVI, 

24. Probably it is also to the stocks that reference is made in: 

Andocide"s de l1ysteriis", 45, 92, 93; Demosthenes de Corona, 129; 

Aristophanes, Equites, 368, 395, 1046. The name SJi\ov was also 
I 

given to a pillory similar ~O, or the same as, the ~v~~v, but 

this use of ~he word is much rarer. It is found in: Aristophanes, 

Nubes, 592; and Lysistrata, 680. In the latter passage the 

pillory is called 1;he .... E.Tp'1~i"'o" ~~~O,,' "the perforated pillory". 

Another type 01 pillory, which was a combination of stocks and 
I I 

collar, was called the 'f\t.~TE.6\)(J'y'f0v ~u?\<lV, apparently because 

it had five holes, ior the neck, arms, and legs. This instrument 

is mentioned by Aristophanes (Equites, 1050), and reference is 

made to it in Aristotle, Rhetoric Ill, 107. Pollux (VIII, 72) 
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speaks of it as an instrument used in prisons. 
"-

~O,~\~: This word, in general parlance, was the name 

given to a certain dry measure. For some reason, possibly 

through similarity of shape, the word also came to mean a form 

of shackles or stocks. With this significance the word ~o~~'S 

is found in: Demosthenes de Corona, 129; and Aristophanes, 

Plutus, 276. 
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