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!ur.cr;lft rf!presents one of \ 

\ " 
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a la vitesse sl!pCrsonlque 11élX les avions CiJlls' rcpr~3ente 
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grand "vaneernent~ dam, "'hist~He de "'RViakn enile. 
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THE ERA OF SUP1~RSONIC FLIGHT • 
. ! 

. , 
The Development of Supersonlc Flight. 

/ 

o 
Manned powered fllght began in 1903 when the Wrlght Brothers piloted 

..)4 'Il" " 
their craft-for a few httndred yardS at ~ttihawk ln the United sta~es of 

America. within one generatlon the world had wltnessed theOfrag~le 

ai1:-eraft .oonst:r~cted by the Hright Brothers develop along many avenues, 

into military fighter and bomber aircraft, into rocketry and spacecraft 

- and also i~'~:rcraft cap~ble of carrying many hundreds of passengers at 

speeds up to and faster than twice that of sound.(l) . 

• J 

\ 
The competition of war durlng 1939 to 1945 brought home to states ~. 

the limitations of the traditiona1 piston engined a1rcraft, the fastest~ 

~'f 

1 , 

.,' 

/ 
fighters being able to achieve speeds of the order of 450 miles~r hour 

at that tlme. Extensive research and development had be~ng on 
q 

throughout the nineteen thirties in botb the United Kingdom and ~rmany 

ai~ed at the productlon of jet fighter airerait but it was only in the 
r .. 

war's closing stages that these aireraft started to be produced. 
CI 

In September 1946 a British De Havilland 108 flying over the River 

Thames estuary in South East England is believed to have been the first 
1 

aircra~t in the world ta 'have exceeded the speed of sound but 
... 

unfortunately this claim cannot be authenticated bec~se the aircraft 
-"",. 

o 
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broke up durlng flight killing the test pilot. The beglnnlng of the era-, ., 
'of supersonic fllght can defin~tely ~e said ta haye started on the 14th 

of October 1947, when Unl ted States Air Force Captaln Charles Yeager ,/ 
..'"',t" ,":'> 

" / ..... , \ 
piloted the Bell X-l rocketship at a speed faster than that of sound at 

an altitude of 70,000 feet over the Nevada Desert. Great Britain was not 

far behind and in September 1948 a, De Havilland 108, was flown supersoniçal~y 

by test pilot John'Denny. 

-. 
Just as mllltary ai~craft had pioneered jet flight ao they pioneered 

of the trcraft', flight at the next major step forward ln the evolution 
1 

supersonic speed. For over 20 years, until the flrst supersonic flights 

in 1969 by the TU-144 and Contorde, the sole users of supersonic aireraft 

were the air forces of the world and the eold wax' ensured the continuing 

development of even faster and more powerful ~ilit~ aireraft. ,By the 
• Î/ 

mid-nineteen fifties, however, the thoughts of alrcraft deslgners had 

already turned towards the civllian supersonie trans _ort and independent 

serlous studles had begun in 
\ \ 

Great Brltain and France. 

The United States Supersonic Transport Programme. 

~ the United States the Pentagon had commissloned, mueh researeh into 
A 

supersonic flight and in the early nineteen fifti'es North Mêlrican, the " . . 
Company wh~ch had built sorne of America's first supersonic fighter aireraft, 

won the contrait to build the B 70 bomber, an aireraft whieh was designed 

to fly at three times th~ speed of sound. The manufacturers of the B 70 

hoped that if the bomber was, fO be built in large humbers, then a 

,1 

r' 
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commercial version could be developed in rather the 7ame way that the 

... 
" 

Boeing Company had developed the highly Rrofitable 707 from the military 

KC 135 air tanker. The B 79, however, n~ver went into production because 
'\ C,' ... v1 

when the time came for its future to be finally decided, the United 3tates 

considered that the strategie potential of missiles was greater than 
1 

anything that çould be provided for Dy a long-range supersonlc bomber. 

Al though ~,he Boeing Gomp'any had -lost the B 70_ contract, the Company 

had contlnued to work on prdblems of supersonîc alrcraft and flight and so 

it Was in a strong position when on the 5th of June 1963, President Kennedy 

speaking at t~e Unlted States Air Force Academy at Colerado Sprlngs, sald:-

-II ••••• It is my Judgement that this Government should immediately commence 

a new ~rogram ln partnership with private industry ta de~elop at the 

earliest pr~ctical aate the prototype of a commercially successful supersonic , 

transport~aircraft superior to that being blillt in any bther country in the 

world ••••• ". 'A few days after the President's speech the Federal 

AVlatlon Administration invlted leading aireraft and engine manufacturers 

to enter a de~ign'cOmpetltion for a sup~rsonic'transport aircraft.(2) 

Preliminary designs were submitted in January 1964 by General Electric, 
, , 

Pratt and ',fuitney, and Curtiss ... Wright Jor the engine; and by"loeing, 

~ockheed and North Ameriean for the alr frame.(3) in July 1965 'PréSident 
1 \ 

Johnson asked Congress for 140 million dollars/tor further design work in 

order to determine whether two prototype aircraft should be built.(4) The 
tf' Il r .. ~( c( _<.{ 

request WaS granted and on the last day of 1966 Boeing was chosen as the 

" ' 

1 , ~ 

<> -----------------
.\. 

, , 

..... , 
{ 

, , 
f 
l , 
'î 
: 

LI 



, - r - 'Ir , . 

, . 

-' ,- . 

""'~ . 
"-

1 
'l' 

airframe manufacturer and GenJral Bleuiric for the engine of the aircraft.(5) 

~~ Êpeing Company dec~ded to construct an aireraft capable of 
1 

1 

carrying 3DO pa8S'engers and of travelling at Mach 2.7.' Because of the 

li' 
.r ~eat 1ncrease in speed over contemporary subson+c jets which was being 

envi s,aG'ed, eonventional construotion mater1als could not be used and the 
. 

a1rframe eng1neers planned'to u~e, t1tanium apd,sta1nless ~teel both of 
f .. .," 

whieh were.able to withstand the high air temperatures'whieh would be 

experienced at I1ach 2.7. Boeing' s decision to bmld" an a1rcraft wi th a' 
1 

swing wing WQS one ;f the main reasons for its \success in thB in1tial design 
} 0 

fompetit10n against the more convention~l delta wing proposed by Lockheed, 

and it 1S ironic that this deeis10n was to be one of the main factors in 

~ 

the undoing of the whole United states Supersonic'~ransport programme. 

Engineer1ng diff1culties began to be encountered with the wing-sw1vels 

which required èxtremely 1nt~icate hydr1ulic systems. The addi tional 

weight of these hydraulic systems meant ·th~t more powerful engines were 

~" ~equired and consequently more fuel would need to be carried. 
" 

All these 

r-= 

\ 

factors st~rted ta ra1se doubts about the commercial viability of the whole 

swing wing con~pt and, eventually Boeing abandoned the swing.wing and~pted 
, fa!' the more' eonventional. Concorde type deI ta winge 

A! though the supersonic pr'ogramme had appeared "~by 1969 ta have 

overcome i ts main d~sign and,';engiTlsering problems, i t was about to run into 

stiff Congressional oppositlon on the two grounds of ~~t and adverse' 

environmental effects. 

{ 

f 

An Ad Hoc Committee, set up by President Nixon 

/ 
1 

/}~. 
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to reVlew the status of the whole su, ersonlC trans;,ort jflrogramme, ralsed 

serious doubts l~,lts repôrt(6)as to whether such an airè~aft would ever 
t 

be commercially attractive enough to sell ~n sufficient numbers to repay 

the propo,ed governnent investmeJt. Desplte the findlngs of the Çommittee, 

President Nixon requested a further 290 milllon dollars in development 

-funds fr~m Congress in the summer of 1970~7) During·1970, however, many 
". i r 

~nvironmental groups had begun t6' spring up and thev became very active and 
a 

vociferous in thelr attacks on the supersonic transport programme. These 

environmental groups, by raistng questlPns about the adve'se effects of 

supersoI'l,lc flight," qu~shons w~ü~h often dio. not appear to be ~atlsfactorily 

answered, either by the Admin~stration or by the manufacturers, found much 

support among lnfluentlal Congressmen in Washlngton. 'These quest:lOns 

together'with the prospect of ever spiralling reaearch and development 

o costs, resulted eventually in-the Senate reJecting President Nlxon's request 

for additlonal funds~8) Interim funding was, however, provided for a periad 

l'~~\ 

af ninety days until a newly elected Congress could make ~ final decislon , 

on the proJect. A decl'i:3ion w,as reached by the new Congress in March 1971 

when the House of Representatives voted by 215 ta 204 and the Senate by 51 

to 46 to end aIl government fundlng of the supersanlC transport programme~9) 

Although government funding of the programme ended in 1971, Congress· 

has c~ntinued ta vote the National Aeronautics and Space Administration 

funds for,advanced superaonic technology deve~opment. 11.7 million dollars 

_~s allocated ~n fiscal year 1973 but fears that plans for a second 

1 , 
• n Mt 
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generatJ.on supersonic alrcraft might be being made, led the House of 

Represe~tatives Approprlatlons Committee to cut back the Admlnistratlon's 
! 

request for 28 milllon dollars for research during flscal year 1974 to 

(10) \ 
the 1973 allocatlon of 11.7 mllllon dollars. The questlon of whether 

the United States might recommence a supersonlC transport programme is' 

still very much on open one~ The Boeing Âlrcraft Corporatlon has been 
e . ~ 

reported as saying that a jOlnt government/indust~ ef~ort over ten years 

could produce a second generatlon supersonlc aircraft capable, of carr:ying 

358 pass~ngers at a speed of Mach 2.7 and be eco~omically competit~ve with 

advanced wide bodled subsonic jets~ll) It has also been }eported that the 
__ 0 \ 

MeDopnell Douglas Corporation and the Brltish Aire~aft Corporation have set 

up,a joint working group almed at the design of a second generatlo~ supersonic 

transport~12) 

The problems of operRtlng economics and the environment will continue 

to be the two major problems facing any ,second generation aireraft and in 
1 
1 
1 this conneetion it lS interesting to note the oplnlon of Dr Gerald Kayten, 

Director of study and ~nalysis of the American office of Aeronautics and 

Space Technology. Dr Kayten testlfied at Hearings of the United States 
1 

Sciences Committee in July 1974 that research under way in the United States 

could lead to a second generation supersonic transport aireraft with at 

least a lO~/o inerease in.payload capabi~lty, j 25% to 3~/o increase in range 

~ 

and a 25% increase in speed aIl relative to Concorde with noise levels weIl 

below the th en current Federal regulations and objectlonable engine emissions 
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reduced by 9Ch" to 95?o' relative to present day englnes. 

The Deve10pment of Concorde. 

In Great Britain eonsideratlon of a national supersoric transport 

programme had b~gun during 1955 and in 1956 the s:;crsonie Trans;~ 
Aireraf~ CommittJe wa~ formed to reeommend the most suitable type of aireraft. 

/ _J 
The Compli ttee reported three years ln.ter in favour of the produetlon 'of two 

aireraft, a medium range aireraft capable of cruising at Mach 1.2 and a 

long r~:1.nge version able .to travel at Hach 1.8, the Brihsh Alrcraft 
~ 

Corporatlon belng awarded the, pre~~minary deslgn study eontracts.-
'~J -

Il 
In France 

simi1ar eonsidèratlon to the deve10pment of a civil supersonlc aireraft had 

begun in 195.6. Three years later the development of a French supersonic 

aircraft was begun, the Mach 2.2 deslgn of the Sud-Aviatlon Company being' 

selected by the Ji'rench G<:lvernment~13) 1 

]y 1961 lt had beeome apparent to both the Brltlsh and French Governments a 

that there wou1d be heavy demands on finance, manpower and research and 

development.faeilities in the production of a supersonie airliner and there 

were ob~ious adv~tages in sharing these burdens with another nation if 

agreement could be reached on the basie design. Approaches were made t? 

eompanies in the Unlted States of America but the feeling there at that time 

was that the first g~neratlon supersonie transport should be based on the 

Mach 3 B 70 Bomber aireraft. In France the Sud-Avlation Company beeame 

part of the nationalised 

although design work was 

1 i 

S.N. rjS. Group (known as" Aerospa,tiale) / a:nd 

progressing satisfactorily, it was clear that a 

,\ 1 

, -; 
f. 
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c~letely new englne would have ta be developed. The French were aware 

th.i~t time the Holls Royce Aero Englne Company were developing an 

englne for the British TSR 2 supersonic bomber alrcr~ft and so consultations 

started between the French and Britlsh companies. In ~ecember 1961, the 

Britlsh and ]~ench Governments commissioned a joint design study and on 

29th November 1962 an Agreement was signed provlding for the development 

and production of a jOlnt civil supersonic a~~craft~14) 

Resenrch and development progressed smoothly until the first major 

threat to the Concord~ programme-which occurred in 1965. The new Socia1ist 

Government in Great Britain declded at Cabinçt leve1 ta cancel sev~ra1 
advanced alrcraft projects, among them Concorde. The Government were 

advlsed, however, by their chief law officer, the Attorney General, that the 

1962 Agreement to develop Concorde was an internatlonal treaty anh contalned 

no clause permltting, the ending of the project. A unilateral cancellation 

by the British Government could weli have ~esulted in the French Government 

bringing pr~ceedings ln the International Court of Justice for a suro in 

damages which was estim~ted, at that time, to be i~ the region of ilOO million. 

Following on this advice, the British Government reversed its decision ta 
1 .. 

cancèl the projeat. 

The first flight by Concorde took place from Toulouse in France on 2nd 
-41 

March 1969 and the first fli'ght a.t supersonic speed was on lst Octo,ber 1969. . \ . 
Of the sixteen conc~rdl aircraft1constructed or under construction on 

31st December ~976, on17 nine have been sold, five to British Airways and 

.' 
, 1 
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.1 

tt 
eements have aiso been 

d for another three aireraft 
i 

wi th the al.rllne of the peoP1~'s epu~lic of China but nelther airline has 

yet conflrmed its order. \ 
1 

:l,t can be c1almed, wi th 'ustifl.cat on, that 21st January 1976 
• 1 

was· "1 m\estone in the histo . \ of ~vii avia lon for on that day Br~~sh 
\ \. \ 

Al.r\vays d Air Fràn~e. tnaugur' ted, ~he world' s first oornmerCl.a1 supersonic 

alr servfce s, Britls~ A~rWayS ~lYin ~ to in in the Persian Gulf and Air 
- ! d \ ' 

France flying to Rio de Janeiro. '<fur mont s la:er,;,on 24th May 1~76, \1he 

superson;c era ov~r the North A,lanti~ was pened when British Airways and 

Air-France bath inauguratedfre~lar schedul from ~ondon and Paris 

respebtlvely to Washington TI.C • 

. 
The Soviet Tupolev 144. 

\ 

The Soviet Union is the only \other nation to have suecessfully r 
. \ 

construeted a civl.l supersonic air?raft. 
1 \1. 

Although little.Lp knCMll about the 
/ Ir· \ 

early historY of tpe Soviet Tupolev TU-144, design work is thought ta have 

started considerably later than the initial work on Concorde and it has even 

bêen suggosted that serious design work did not commence ~~latê as' 

1964~15)The first official confirmation that the Soviet Union was rking 

, .II 
on a supersonic aircraft came\~n November 1963 when Prime Minister Krusc v 

announced that development of such an aireraft was already under way~16) 

Virtua1ly nothint WaS h~ard Of\the Soviet aireraft unti1 the last day o~ 1968 

when pictures were released showmng the TU-144 in flightoover the Soviet 

--- ------------ -------~!------_._~~ 
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, 1 

ich took the av~ation world by surpr~se was followed 
, 

'e 1969 when the TU-144 became the first commercial 

han the speed of sound •. 
1· . 

1 

1 
.designated the future standard a~rcraft for long 

l , 

n the Soviet Union and it will suppl~ment and later 

2. It was reported 

~on at the Voronezh 

in June 1973 thai the TU-144 

plant and also that Aeroflot 
! 
i 

raft which \ consti tuted the f~l\s t thr)'ee years 

was 

report wa~ before the TU-144 gained the unfortunate 
~ / 

! 
~~~tinctionlof being 

, :/ 1 
! /;'invo"lved in: a fatal a ident. At the Paris International Air Show on 3rd 

//\ Jlme 1973 e first 04the' productlon aircraft ex,ploded in mid-air'---after 

e first civil supersonic aircraft to have been 

r . 
the left had brok n off and the airliner had rolled ovér. This 

'as one of the first to incorporate,major design chances which had 
1 

the fuselage,'increased the power of the eng~nés and also moved 

the pos~ ion of the eng~nes but whether any jthese changes contributer 
l ' 

to the ccident will prob'ably never be known. Most observers believed 
./ 

1 

e accident would delay the lintroductlon of the airliner into 

comme cial service and a recent report estimnted that only eight TU-l44-

1 
been constructed by early 1976. 

" 

Dom 

" t'i , December 1975 a TU-144 air iner took, off 
1 1 

dedovo airport to fly,~o Alma Ata, he capital of 

from Moscow's 

a twice weekly supersonic air service between the two c~ties. No 

Il 

J 

'/ 

/ 

--~--- -- " /~" --"---------'--------~-------------, 
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passengers axe intended to be carried on this service, however, only cargo\ 

• and mail and the flights are seen as a continuatIon of the programme of 

test flights. 
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Chanter l Footnotes. \ 
\ 

l'men any mass has ~ veloci ty equal to that of sound it is S51~' d 
ta be travelling at Nach 1. The speed of sound varles having 
regard to'atmospheric conditlons and the elevation of the movlng 

, \ 
mass above sea level. __ Under standard a tmospheric condl tlons,' \ 

\ 
\ 

\ 

\ 

. 1. e. a tempera.ture of 150°C and a barometric pressure of 29.92 
inches of mercury, and at sea 1eve1 elevatlon, the speed of sound 
is 76u miles per hour. Since both pressure and temperature 
decrease with altitude, this means that the hlgher an aircraft 
flies, the sooner it i8 able to r~~ch ~~ch 1. At an altitude of 
40,000/f"eet the drop in temperafù:~"'and barometrie pressure ts 
sueh that the speed of sound has been 'rcduced' ta 660 miles per 
hourI Roth, "Sor~e Boom:. A))eflni tlon and Sorne Legal Implieatlons" , 
25 J .A.L.C. 68 to 70 (195~ , ." 

(2) 

(3) 

(4) 

(5 ) 

(6) 

(7) 
, (8) 

(9) 

(10) 

(11) 

(12) 

(13) 

~ 

N.Y.T., 21st J~p.59, c.l. 

N.Y.T. lst January ,1964, p.70, c.3. 

N.Y.T. 2nd Ju1y 1965, Pol, c.3. 

NoYoT. lst January 1967, pol, c.8. 

U.~. Congresslonal Hecord 31st October 1969, H.~0432. 

N.YoT. 8th February 1970, p.2, c.1. 

N.Y.T. 4th December 1970, Pol'lo.8. 
\ 

N.Y.T. 19th Mareh 1971, p.l, e.~ and 
25th March 1971, p.l, c.8. 

N.Y.T. 22nd June 1973. 

Av. Week and Space Technology 30th April 1973, p.30. 
\ 

Av. Week and Space Teehnology 5th July 1976, p.31. 

Nelson, "Concorde: International Co-operation in Aviatlon", 
17 Am. J. Camp. Law 452 (1999). \ ' 

(14) Agreement between the Government of the United Kingdom of 

(15) 

.(16) 

(l'y) 

Great Bri tain and Northern Ire1and and the Government of the 
French Republie regarding the Development of a Civil Supersonie 
Transport Aireraft. (U.K. Cmnd 1916). For text of Agreement 
see Appendix A. 1 

Av. Week and Spac~ Teehno1ogy 2nd Ju1y 1973, p.23. 

N.Y.T. 7th November 1963, p.2, e.l. 
, 

Av. Week and Space Teehnology 4th June 1973. p.14 and " 
18th June 197·3, p.12. 
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.' 

Sonie B0om. 
,~, 

':From tèv· ~lme of. the fi,rd flie;ht of the ;nreré'ft ln 1903 up until the 

advent of the CiVll supersonic alrercft the environmental effects of civil 
1 

1 

;nrcr:J.ft hn\r,fl. remalned more or less the same. Aircr"ft en[-lnes h~ alwa;rs 
o 

cre~ted nOlse,~they have emitted fumes ~nd there has been a risk of inj~ 
\ 

bath to the perso~s on board and to persans and 'roperty on the ground. 
1 

The advcnt of the supersonlc tr'1nSpàrt hdS ch nged 8.11 this. It is beqause 
\ 

supersonlC aircraft fly bo~h f8ster and higher th~n their subsonic countkr-

parts th~t they cause completely new~effects on man's environment. Thes~ 
\ 

ne'", environmental effects~give rise to ne\<! lcgal problems which il). turn calI 
\ 
\ 

for new regulatory me~sures. It is interesting to note the words of 
\ 

Presldent Kennedy \V!1en he addressed the National Acade(lly of Sciences in 

October 1963. He s;üd: Il J.<..very time you sClentists make a maJor inventlon, 

we poli tiCl'BnS hélve ta invent 8. new insti tutlOn ta cope wi th it. Il (1) It 

1 
w'ould not be wrong to pdd that new l8.WS also h8ve to be formuldteu to cape 

with the new lnventions of science. The environmental effects,caused by 

supersonic aircraft fall under three main heRdings - (first) sonic boom, 

(second) englne noise and (third) emisslons in the stratosphere. 

1\ 

The sonic boom is ereated only when an aireraft travels at or faster 

than the speed of sound. Any dlsturbance in the alr ereates waves of 

Il 

. ~-

\, 

, 
\ 
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Il 

movement Qlld when a subsonic aircraft is ln flight the particles of air 

i~ the atmosphere through which it trDvels are moved aSlde and then they 

form again behind,- the alrcraft. The waves of movement. which are created 

by an alrcraft in fllght are circula.r ln shape and expand outwards f.rom 

the place of'lnitial disturbance ln a way very similar to the waves 

produced by a stone when dropped into a ~ool of water. \ .. 1hen these waves 

of movement reach a human being. he hears what we calI sound. 

These shock or sound waves move out ln front of an aircraft, or 

inde(od any disturbance in the air. at the speed of sound. but they are not 
,,' 

capable of travelling faster ~han the speed of sound and ao when an 

aircraft itself approaches the speed of sound a collislon is inevitable. 

dhen an aircraft reaches supersonic speed the waves cannot continue moving, 

out ahead of it and so they start to form one on top of the other. This 
(, 

overlapping of the sound waves forms strong wave fronts or high pressure 

areas WhlCh c~ have a great energy potentlal and thesefwave fronts travel 

away from the aircraft untll they either meet'some object or dissipate 

through loss of energy. \Vhen the waves meet an object whether i t be a 

hurnan belng or a build1ng'or the ground, thai object will experience a 

o 
\ "~ .. ~ --~' 

sudden rise in pressure followed by a drop to below the ambient air pressure. 

and then a, quick recompression up to the ambient air pressure again. The 
1 :' 

diffJrence between the highest pressure experienced 

ground pressure is called ~he over pressure, a term 

and the existing backr 
WhlCh is usually used 

to denote the strength of a sound wave or sonic boom. 

.' 

'L 

'uflf;ssmsœ n •• 1iI il'. 1 .'F 
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~The sonle boom 13 strongest~t ltS pOlnt of origin and 18 produced 

wherever the surface of the aireraft disturbs the air, the maln surfaces 

b;eing the nose and leading wing edges of the alreraft. < The sonic boom 

sweeps away from the aireraft in the shape of a cone and i t becomes 

progressively weaker as i t travels further away from l ts po • 
It is sometlmes thought that a sdnie boom lS ereated only ,H an aireraft 

actually aeeelerates through the speed of sound but thlS lS not so. A 
/ 

contlnuous sonlC boom 18 erèated by an aireraft, ~n superson c flight 

although a person'on the ground will only hear a boom 

shoek wave reaehes hlm. It is ln fact more aecurate tô 

on the gr:.ound will hear hlO booms a fraction of a second 

bath the nose and the leading wing edge of 'the airerQft cre 
a 

) separa te sonJ. e booms. By the time the shock waves reach 

have expanded eonslderably ln width, in th~ case of 

width of the sanie boom carpet is about 80 k~lometres~2) 
':: ~ 1 

The force that a fonie boom may have wlll depend 

sorne of the more impo ant of WhlCh are as follows:7" 
, 

the aireraft's 

,that a pers on 

t because 

the1r ownl 

they 

the average 

factors, 

(a) the t and aerodynamie sh~pe of an alre 80ft a11 

affect the 

being that 

sanie boom. 

str~ngth ;f a sonie boom, th general rule 

larger and faster the aircraf±, th s'eronger the 

1 

the higher an aireraft flies the further the sanie ~pom will 

,have to travel to reach the ground, sa wea.kj;lni~lthe boom's' strength~ .. 

l " 
------"------------------'&"'~·:~1.~~~~.mw .. I.' .... UM ......... 1I.I~r ... 

" 
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( 

fly higher than 50,°9° to 60,000 feet which is 

erulsing altltude of Concorde, lt lS certain that any 

alrernft will hRVé to have m7.powerful engines so increasing , 

the alrcraft 1 s weight. This weight inerease wlll in turn meal:) 

th,at a ~tronger sonic boom \nll be ereated. 

• 

(c) 

( d) 

a sonie boom wlll travel faster Hhere there lS high air temperature. 

the directlon and strength of t~e wind can noticeably affect a , , 
sonie boom pàrticularly ir:unediately "before it rèa.e~es the ground • . ; 

(e) certRln flight manoeuvres, Bueh'as. acceleration through Mach 1" 

the change from horizontal fligbt to descent and simple turns 

can aIl cause the shock w~ves to catch up wlth eaeh other in a 

èoncentration of energy~3) 
\ 

Physlcal and psyehologieal damae;e to persons as weIl as i-,hyslcal 
D 

.damage to property can be caused "by the sonic boom. \{hen shock waves 

reach a structure of sorne sort they will set the eomponents of that structure 

.... 
into vibration. The effect that a sonic boom Hill have on any partic~lar 

/ structure clearl;)C depends on that structure' s ,31ze, locatlon, sh~pe, tre 

J con,truction and state of maintenance. The United States EnVir0"te~t • 
.. ;,~"Protection Agency Office of Noise Abaternent and Control has concluded(4) 

1 \ 

from an anall~is of the Ifour maJor series of sonic 

out 1y the United states Air Force over/the cities 

boom experiments carried 

of st Lou~s, Oklahoma 1 

and pqi'cago and the Edwards Air Force Ease' that by and large damage caused 

by sonie booms will be confined to what is descrlbed as brittle secon~ary 
a 

1 1 

1 
f 

1 
, 

-~ 

tiSi_xl ........ t~'.! , CCM" 
') 

\ f ,.. 

\ , 
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1 

structures sueh as wlndow panes ~nd plaster~5) The report does eoncede~ 
c::, 

however, that there lS an exceedlngly small probabllity of a great1y 
• J) 

magnifled boom eausing the collapse of a bUlldlng whose prlmary struc'ture 

is exceptionally weak or fau1 ty ~ 6) The F'renèfî''t3~ientJ..fic SUld .Technical 

Éullding Centre has ~ stuclies which tend to eonflrm the Amencan 

flndings~7) The Centre's test:, whlch were e:tried out in 1972, showed, 
'-, 

,it was clalmed, that a bulldlng in good dondi hon will not be damaged by a 
., 

sonlc boom, Tests and studies have also been earrfed out in' the United 

Kingdom and the Royal Aireraft Establlshment at Farnbo~ough has compared 
o • 

the type and rate of dam~ge that oceurs in' houses due to th'eu n0rm..al' " 

envlronment wlth the type and r~te of damige that occurred from the sonic 

booms exp~rlenced during eighteen supersonic flights by Concorde. The 

Brltlsh tests concluded that c1aims of al1eged damage by sanie booms had 

'almost _invariably shown that the damage,occurred in structures that were 

alr~ady defectlve as a resu1t of 9thèr envlronmental faetor~8) There are" 

exceptions, however, arid One occurred in 1959 \vhen ,a Canadian F 104 fighter 
. 

alrcraft broke the sound ?~r~er at a height of 500 ,feet over the \~~WlY 

alr terminal bUlldlng. The resultlng sonie boom , ' 
constructed Ottawa 

caused a1most all the glass to shatter, the roofing ta be ripped apart 

and eveu sorne of the steel girders were twisted out of shape. 

Tbere lS no rea1 evidence to show'that physical inJury to a person 

can beocaused by the force of a sonic boom and tests have been carried out, 

which show hat very high over pressures indeed would be required ta cause 

~ '. 

JI. 
" 

1 

'. ' 
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damage to a person's eararums, the· part<of the human body which is the . JI 
________ .lIl..ost sensi ti ve to changes in alr pressure ~ 9) One cannat have y' warning' 

- ' 

" 

o 

of the approach of a sanie boom beeause an alrcraft in,supersonrc flight 
t 

will alm~t invariably be too hlgh to be visible by âfi obserVer on the 

ground and, of ~our~e,~much too distant for any engine noise to be.~d. 
.. 

Because there lS no warning, the main effeet whlch the sonlC boom has on 
1 

9 1 

people is one.-Tof startle and l t is not unreasonable ta ex~ecw that thi,s. 

startle effect may result ih people inJurlng both th~mselves and other 

people., The reported d~ath~.and inJurles that have occurred as a result 
, ~r 

of ,sonic booms have almost invariably always been dùe to the boom's 

secohd~ effects such as the collapse of a farrnhouse in France which killed 

thre~ people or the deaths of pe~ple who have been'thrown from startled 

horses~lO) 

At the second ~eetlng of the Sonie Boom COmID:lttee of the In~Brnational 
. 

Civil Aviatlon Organlsatlon, the Soviet Union was the only state to publish 
ro ~ 

the results of a survey undert~en tp flnd &ut public 

boom and these showed sorne measur~ of public acceptance~ll)Fren 

the startle reactlon of huma? ,b~ings has resul~~d in a findln 

the sonic 

is a considerable degree of variatlon in individual susceptibility and that 

repetitlon of the booms seems'to lead te habituation~12)in a series of 

test flights by Concorde ln the United Kîngdom, ~OSPit~l, staff were asked 

to-report if they found that patients were being affected by'sonie booms . . 
. but no advexse·efIeets ,were'repo~ted~13)Research has also b~en carried,out, 

°1 

" 
.. 
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mainly in the United Kln:-:dom and }rance, to deterrnine, what adverse effects 

, sonlC boom may h~,ve on, among other thlnG's, cattl~~4{.llld animal~!5flSh~16) , 
, 

(17) (18)' 1 ( ) 

wild ~lrdè, 6hlcken eggè, ~nd the ralsing and productlon of laying chickens.}9 

The eff'ect that the sonlC boom wlll hélve on ShlpS at sea and their f 

pasGenge~s and c;ew lS a matter of sorne dlspute~ Dr Bo 1undber~~Odne of 

the leadl~ crlties of supersonib aireraft, has stated that he ean finŒno 

valld reO,son why membe!'s of ships' creHS should be subjeeted to bangs 
'" ~!'(21) 

conslc!ere<'! too severe to be lti,fllcted on people on l ana. • .On the other 

hand, inforrnntion provided to the second meetlng of U).e I.C.K.O. Sonie Boom 

Cornrnittee showed that although nèarly four hundred hours of supe)sonic test 

flylng_by Concorde had ~aken place over the sea, no complalnts had been 

reeelved~22) 
1 

Whether a sonlC boom iS'ablé to start an avalanohe lS a questlon which 

will be of great lmportanée to several countries should ov€rland supersonic 

fllght becorne acceptable. As in the case of supersonic flights over the 
1 

sea, conflicting eVldenùe exists about avalanches. Tests have" been carriéd -

out by the, U!1Ï ted States Air Force which invol ved a serles\ of supersonic 

fllghts over a mountalnous, snow-covered area where avalanches regularly 

occur. The sonic boomscreate~ by the test aireraft were not observed to 

start any aVflanehes and no movement of the snow layers was detected~23) , 

The Soviet Union, on the other h~d; submitted a working paper to the second 

meeting of the I.C.A.O. Sonic Boom Cornrnittee whieh concluded that sonie 0 

booms eould bê the irnmediate cause of ~valanehes~24) 
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It is clear that lf the sonic boom could ln sorne way, be elimlnated, 
more, 

th en supersonic flight would lmmediately beeome/aceeptable. 

suggestlons have been pu~ forward whieh ffilght reduce the lntensity of the 

boom but ~t lS not ~lear whether ltS comPlet~ ellmlna~ion is eons~dered 

seientifieally posslble at the moment. Both the United States Air }'orce(25) 

, (26) 
and the Unl ted :3té').tes Natlonal Acarlemy of Seieneeè Ylave expressed the Vlew 

that it is not possible to ellmlnate the sonle boom but, more recently, the 

President of the Dougl~s Air Corporation, ~œ John Brizendlne, has been 

reported as sa;llng
o 
that the sonic- boom is not necessarily an insoluble ~ 

problem when one sees w~at problems aerospaee technology has solvèd in1the 

past~27)Of the internatlonal scheduled routes operated by ~ritish Airways 

_~d Air }rance, only one, the route from London to Bahrain, involves 

supersonic flight over land territories, those being Lebanon, Syrla, Iraq 

and Saudi Arabia. As will be seen later, many states have "already passed 

rekulatlons affecting the ov~rflight qf their terri tories by civilian 
• Ii 

supersonic aireraft. Aithough ~uch regulatlons ,do not seriously 

the initial routes being flown by Bn tlsh
i 
Airways and Air Frate, 

affect 

it should 

be remembired that the TU-144 is already operating a twic~ weekly supersonic 

service from Moscow to Alma Ata, a route which is entirely overland. 

Subsonic Engine Noise. 

The second maln environmental problem associated with supersonic 

aircraft is engine noise. AlthOugh this is a problem common to aIl jet 

aireraft, it is important to understand frorn a technical viewpoint, why 

1 

Il 
il 
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supersonie aireraft are noisy. It lS in faet the engine noise of these 

alreraft whieh has eaused sueh a furore\ throughout the world and, in 

pR.rtlcuhœ, Hi th th~ Unl ted states Pederal and LoeR.l Authori tles. 

-The "term 'Jet englne' is applleu to an eng1ne whieh develops its 

thrust from â stream of high velocity exhaust gases ejected from the tall 

In the early types of jet aireraft, air Has drawn into the engine, 

then eompressed, mlxed with fuel and burned. The gases produced by this 

proeess then pass over a turbine before belng exhausted as the jet stream. 

In aireraft, sueh as the Boeing 707, the Viekers VC 10 and the Trldent, 

only part of the flow of air is eompressed, the remainder by-passing the 

eompresslon and turbine stabes befo~e belng exhau8ted from the engine. 

ThlS type of engine 18 said to have a low by-pass, ratlo • On the new wide 

. b?died aireraft, sueh as the Boeing 747, the Loekheed L ID-ll,and the 

MeDonnell Douglas Tristar, the by-pass prlnclple in the englnes has been 
• 

( 

The air whleR is ~~wn into the engine, first 

passes through a large diameter fan and only about one-sixth is th en 
1/ 

compressed, burned and e~âus~ed •.. The rern~inder of the air is exhaMsted 

direetly after passing thro~h the fan and thi~ type of englne is said 'to 
(:,. .. -.J , . , . 

have a hîgh by-pass ratlo. Because smaller amounts of air are eomp~essed 

and exhausted, there is a re'duction in the noise created by the jet engine 

as a whole. 

The quieter high by-pass engine isl unfortunately not suitable for 

supersonie aireraft sinee the greater diameter of this tyPe of engine would 

.,.:) '1: 

'î 
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induce additlonal drag and thls ln turn would adversely affect the 

aircraft's performance. Because of these aerodynamic considerations, 

only zero or very low by-pass ratio engines are, at the moment, consldered 

to be the mo"pt eeonomically and technically feasi ble for supersonic aireraft 
\ 

and it is this type of englne whic~ powers both the Concorde and the TU-144. 

The use Df reheat on take off by supersonie aircraft is also a maJor noise 

source and research is'under way in an atternpt to eliminate, or at least 

reduce, the need for this afterburning of fuel. 

No attempt will be made to relate in terms of decibels thJ noise level 

of Concorde to the noise levels of subsonic aireraft. 
\ ; 

It lS perhaps 

sufflcient to refer to the Unlted States Secretary of Trans ~rtation's 

Decislon on Concorde where he refers to the Environmental Impact 3tatement 

published by the ~ederal ~y}ation Administratlon and states that the noise 

impact of Concorde was ~alyzed under four separate noise ~e}cript6~s: 

the FAR Part 36 measuring points system; the slngle-event noise contours 

system; the noise exposure forecast system and the aireraft sound 
,-

destlriptlon system~ 28) The Secretary makes i t elear that udng eaeh of the 
! , 

four noise deseriptors, the Environmental Impact statement clearly 

establishes that the Concorde will be noisier than existing subsonic 
, ' x' (29) 

aircraft save arguably for~07 and the Douglas,nG-a on landing. 

Adverse Atmospheric Effects. 

The third main problem associated with supersonic flight is the impact 

of supersonic aireTaft engine emisslons on the stratosphere. The 
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stratosphere iG Q relltively stagnBnt layer of which,varles in 

thickness and is fa und bet~een five and sevcnty miles above the s'Jrface 

of the earth. 

Concern over the impact of emisslons revolves around two main issues:­

the posslble ef}ect on the mean,temperat~e of the earth and the posslble 

reduction of the density of a gas c~lled ozone which is found in the 

stratos1here. The maln sources of stratospherie pollution from aireraft 

are (one) sulphur dioxlde WhlCh reacts with other elements in the 

stratosphere so cutting off the sun's rays and consequently having a coolJ..ng 

effect on the earth;~ (two) water vapour which transm\ts ultra vlolet 

radiatlon
1
to the surface of the earth and, sinee 

~ed radiation, w~ll have a warming effect'on the , 

\ 
it tëhds to ab&orb infra 

earth and (three) nitrogen 

oxides which fJ..rstly ab~orb the sun's radlatlon so having a cooling effect 

on the earth and secondly may reduce the\ density of ozone in tne 

stratosphere. 

In the Secretary of' TransportatlOn,' s Decision on Concorde, the 
<. " 

Secretary says that any temperature change of the surface of the earth wi~l 

depend in large part on the residence tlmes of the various pollutants. 

However, it would appear that scientists are unable to agree as to the 

length of these resldence times. In order ta give sorne indicatio~as to 

what possible temperature changes might be involved the Federal Aviation 

Administration's EnvirOIllnental Impact statement showed that for a fleet -----of fort y Concorde aircraft, depend~ng on assumptiops regarding,pollutant 
: 

, , 0,' '; , J 

-,' " , v nie •• 

~ \ 

'\ 

.' 
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resldence tlmes, the net lmpact of the emlSSlons of nitrogen oxide lnto 

the stratosphere could range from a maximum warmlng of about 0.003 degr~es 

Centigrade to a max~,mum cooling of ab9ut 0.0024 degrees Ccntigraqe~3-0~his," 

however, was qualified by an uncertainty factor of three to ten and ~t 

,should also be re~embered that it has not been shown that temperature .. 
changes of the magnltude sucgested above would necessarily be harmful ta 

Q , 
, 

the earth's environment; they.might weIl be"beneflclal. 
......... a 

Concorde's cruising altitude lS between 50,000 feet and 60,000 feet 

and iIt is in this bel t of the stratosphere that ozone gas is to be found, 

one of its maln purposes being to act as a protective filter against tao 
. 

much harmful ultra violet radiation reaching the earth from the sun. It 

is thought that the emissions of nitrogen oxide from the englnes oï 

supersonic aireraft combine with ozone in a ehemical reaction that breaks 

down the o~one molecule and produces a new nltrogert oxide molecule Wh~Ch 
may then combine with another ozone molecule. Should these chemical 

reactions occur in the stratosphere, then it is thought that the resultant 
~--------~ 

depletion of the belt of ozone will allow greater quantities of ~~~~ 

violet radiation ta reach the surface of the earth. lm increase of 
, 

certain wavelengths of ultra-violet radiation can, it lS considered, 

increase the incidence ,of non-melanemic~skin cancer. 
\ 
Il 

It is of course difficult for the lawyer~o formulate new laws and 

regulatlions on a matter where SCie~agree as te scienÜ.fic causes 

and effects and this is especially the case when one considers the possible . , 

Il 
il 

~ liIIiif.rœr wx.. P 1Œt .. ,.Il.... F :dU ± 

1 

J 
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effect th<1.t englhe~emis;slons may have on the s~~tosphere. . The 

Environmenta1 Studies Joard of the Unlted States National" Academy of 
l , 

Sciences has sJated l.n are port released in February 1973 that sufficient 

knowledge was rt hand' to warr<mt the utmost eoneem over th; P9ssible 

detrimental effeet~ ~n J,e environment by the operat10n of large nurnbers 

of supersoni~laircraft. At publl.c hearings on the Federal Aviation 

~dministration's draft Environmenta1 Impact Statement h~ld in New York 

and l,vashington D.C.;~in April 1975 Dr Robert Murgatroyd of the United 

Kingdom Meteorologieal Offi~ Chairman of the British Committee on 

the Neteorologlcal_ Efiects of Stratospheric Aircraft argued that thirty or 

fort y aircraft of Concorde's characteristics wou1d have no significant 
1 

effects on the st~atosPhereÎ and correspondlngly little change would be 

experl.enced on the earth,' s surface. 1 

Critics of this view~~lude Dr'Harold Johnston of the University of 

Columbia who malntal that wit~in one year of the commencement of 

operations by a eet of about fi ve hunllred s~person1ic aireraft, the 

introductio~of oxides of nitrogen into t~e atmosphère will have initiated 

a serie~ o~one depleting chemical reactions which will result in a 

halvi~ of the amount of ozone in the atmosphere~31)ThiS eould, Dr JQhns~on 
ma~alns, blind aIl animaIs Ineluding human beings exeept those remaining 

l ' 

der water or indoors. The most authoritative statement on the possible 

impact of supersonie aireraft emissions on the stratosphere is most 
" .. .( 

probably the United States Dep~tment of Transportation's Climatie Impact 
~ 

1 

R. 

\\ 

.. 
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ASGessment Programme (C.LA.P.), a four year study costing fort y milllon 
\1 

dollars w~ach repotted in earl~ 1975. C.I.A.l'. 's main conclusions were 

that the small number of supersonic.transport aircfaft in production in 

1975 could not h~ the earth's environment but future eXRansion of hlgh 

altitude air~raft should be carefully monitored ~o permit timely regulation 

if necessary, and to provide a safeguard against envlronmental damage. 

The C.I.A.P. study also estimated that the minimal detectable change in 

global mean \ozone was 0.5% and it consülered th8t it would take 125. 

Concordes fl~ing 4t hours or more each day to reach this figure. 

1 
More rec\n\IY than the ~.I.A.P. study, the World Meteorological 

Organization has issued a statement which sald that the role of nitrogen 

oxides W8.S sufficiently weIl established ta permit the Organization "to 

state with reasqnable confidence that the planned number oÏ supers~nic 

o transports was not predicted t? have an effect that could be distinguished 

from natural variations,,~32)Also scientists at the Lawrence Llvermore 

Laboratory of thé University of California have altered their earli~T 

, 
\ 

/ conclusions and now say that because of the ~bsence of precise measurement 4 •. 

of the rates that many chemical reactlons occur in the stratosphere, they 

" \ 
,. 

canno* state positively that a fleet of supersonic transports would 

damage the earth' s ozone ~ayer'~~) As Secretary of Transportation Coleman 

said in his Decislon on the subject of deple~ion of the ozone layer:-

"ta ban Concorde would be justifiable only ~o ward off a substantial and 

'. 



." r 
\ 

-- • niIIIIt 

- 27 - .' 

. / 

immediate danger of harm and thp danger posed by these flights does not 

fall lnto tllis categoryP4) ", 

A so~ewhat lesser problem that can also arise as a result of supersonic 
1 

, flight is the 'effect that lncre,"sed' radia'hon ,may have on the alreraft 's 

passengers and crew. The normal leve~ of eosmic radlation WhlCh is pre~nt 

at between 50,000 feet and 60,000 feet, whieh is the proposed crui~ing 

altitude of concorcl~;5)will not endanger the occupants but any sudden burst 

of solar actlvity'will re8ult in an lncrease in the amount ~f radiation in 

the atmosphere anù t i8 could rlse to a dangerous level. The International 

Commission of Radiobiologlcal Protection has stated that at the propesed 
1 

cruising altitude of supersonic aireraIt, the inereased amount of radiation 

from major solar flares will,exceed the maxlmUffi permlssible J:lmlts and the 

aireraft will have to descend to an altltude wherê the radiatlon level is 

...1 

considered safe~36)On 23rd February 1956, for example, sunspot actlvity 
~. 

was partioularly intense and it has be~n estimated"that the occupants of 

a superso~c aircraft flying at a high polar latitude (the magnetic poles 

attract atomic particles) on that day would have received a raùlatipn dose 
'. 1 ' 

equivalènt to the maximum permissible dose for radiatlon workers in a whole 

yearP7) In order to warn\! pIlots of aDy inerease ln the radiation level due" 

to solar flare aetlvity, supersonie aireraft have been fitted with radiation 

meters. 

1 

/ 
? t ., 
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49 Dept of "t::o.te Bullehn TIR, n9 (1963). 

Intematlon<ll Civil .1,.viatlon Organizatlon -
Second Meehng - dorking Faper 18 (SBC II 

,onie Boom Commlttee -
1'Il'/18) : 

(a) Under stand~rd eondltlonS and without wind the h<llf wldth 
of the boom carpet produced by a supersonic alrcraft ~'. t 
flYlng at a crulsing speed of l1ach 2 and an al htud~ of 
approximltely 15 kllometres lS of the order of 
40 kllometres. 

(b) Study has shown that under certLun atmosf,herlc condl tians 
the boom c:orpet can be dis~laced sideHays, its furthest 
edge re8ching a dJstance of 85 kilometres from the centre 
line of the flight p~th, while the Opposlte edge cornes 
closer. ThlS phenomenon can oeeur '-Il th El probablll ty of IjJ" 

Baxter, "The 3ST: From Watts to H'Œlem in Two Hours", 
~21 Stanford L1W Revlew l lt 4 (1968). 

1 

The Effects of ,1onlC BooIIj and Slmilar Imuulslve Noise on' ~~truetures -
U.S. 8nvironment:ü Proteclhon Agency. .!Joc. No. NTID. 300.12 
dated 31st December 1972. 

Id. at 12. For an analysis of Sonlc Boom Damage Data - See Appendix B. 

Id. at 6. 

I.C.A.O. 

I.C.A.O. 

SBC II WP/12. 

SBC II \oJP /32. 

Baxter, The 83T" at 32. 

N.Y.T. 3r~ AUGUst 1967. 

l' 

I.C.A.O. SBC II Wl-'/34: 44~é of persans queshoned' termed the 
noise of the boom as severe and 400/0 as moderate, 269'0 were 
considerably ;::nnoy ed'120% slightly annoyed and 25%'" did not 
consider the boom unp easant. \ 

1'. C • A .0. SBC II WP /14. 

I.C.A.O. 

I.C.A.O. 

I:C .A.O .. 

:::3BC II 

SBC,' II 
7 

SBC II 

wp/24. 

\.JP/13: para. 5.2 and WP/24, prœa. 4.1. 

WP/24, para. 4.2. 

I.C.A.O. SBC II wp/24 , para. 4.3. 

I.C.A.O. SBC II WP/24, p8ra. 4.2. 

I.C.A.O. SBC II wp/13, para. 1.2. 

I.C.A.O. SBC wp/13, para. 3.2 

Dr Ba Lundberg is a former Director General of the Aeronautical 
Research Institute of Sweden. 
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(21) Lundberg, "The 'lcceptable Nominal 00mc Overpres~ure 

(22) 

, (23) 

(24) 

(25) 

(26) 

(27) 

(28) 

(29) 

, (30) 

(31) 

1 (32) 

(33) 

(34) 

(3S) 

(36) 

(37) 

in S~T Operatlon ovcr 12J1d and ::3ea." P pr' sented at 
the National Conference on Noise of the erlcan opeech 
and Hearlng Assoclatlon. (June 1968) 1 

I.e.A.O. SBC II R'_port l'ara. 2 : 3.5/3.' 
The ~f.f€bts of oonic Boom and Jimll~ IFPûlSlve NOl0e on 
Struc;tures, p.16. 1 
I. C. ""' •. 0. "EC II Wl-'/32. 

Sonic Boom Background Inform::tlon. U.S. /\lL' Force 
Document 68-1, p.l. 1 

1 

National Acariemy of Sciences: Stntertlent of the Committee on 
SoT - Sonic Boom dâted 19th August 1~68. 

F1ight Internrtiona1 31st January '1976, p.207. 

The United states Secretary of Tran~Dortat~on's Decislon on 
Concorde ~)upersonic Transp~rt - pubÜshed 4th February 1976. 
(See Ap endix I) '( 

The 3ecret;:_::'Y'~ DeClSlon pp. 44 ... 50. 

Id. at 35. 

N.Y.T. 5th, November 1972 p.72, c.3. 
Av. io/eek and Space Techno1ogy 12th Janu~Œy 1976, p.lS. 

The Secretary's Decislon, p.41. , 

Av. \'ieek and Bpace l'echnology 30th August 1~76, p.30. 
> l , 

Concorde - The "background story described by the bngineers -
Flight International Magazine Publication - 1969. 

Radiobiological ~spects of \the Supersonic Transport;-
Report of tqe I.C.R.P. Task Group on the Biologic81 Effects 
of High-r::ne:t1gy Radiahons, H:alth Phyl,~~. Pergamon Press, 1966. 

C~corde - The Background ::3toh - 1969. ' ... 
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Sovereignty ?Jnd Inte~n~tlonal Air 0ervices. 

It lS an establlshed rule of lntern::1t1.onal 18\01 th t each ,-,tate 
~ , 

possesses complete ~nd ... ..,... ,)" 

exeluslve soverelgnty over the all'Spaee above its 

terrltory~l) rhe first eVldeneel of internatlonal agreement on this yrinclp1e 

/ 
/ 

Il> • a c;. 

of sovereignty emerged from the de11berations of the 1910 Diplomatie 

Conferenc~ held ln Parls-~o conslder the lnternational regulatlon of flight. 

-~'The aecept~neè of the prlnciple of absolute sovereignty'was embodled flrst 

in the 1919 Convention relating to the Regulatlon of Aerlal Navlgation(2) 

and l8 now to be found in the Convent.lon"of International Civil AVlation 

concluded in Chicago in 1944(3) ~, 

~ 

1 It follows from the princlple' of the sovereignty of a.lrspace thélt no 
\, 

alrcr8.ft of one state may fly through the alrspé!ce of any other State 

wlthout that latte~ state's au~horisatlon or permission. The main problem. 

, " 
therefore, whleh faced the"Conferenee delegates at Chicago was tê)'what 

extent should the aircraft of one State be permitted to operate wlthin the 
,c"". 

, . ' 
the airspace of other 3tates and, in p'U'tlcular, to what extent should 

1 

commercial operatlons be permi'lted. The problem was partially solved by 

the formulation of Articles 5 and 6 of the Convention which created a 

distinction between 'non-schedùled flight' and 'scheduled flight'. 

ojMQ-
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Artlcle ~ of the Conventlon gr3nts the aircraft of contracting states 

"not engaged ln scheduled lnter9ationa1 air se~ices" 'authorl ty to nhke 

flllShts into or non-stop tl.cross the terrltory of 0l1!er contractine ~,~l,tes 

and 2.1so ta make stops for non-traffic purposcs wlthouG the necessity of 

obtalnlng any s.Jecl2.1 prior permisslon. Artlcle 6 states uneàulvocally 

th0t no scheduled internatlona1 alr service may be oper~ted over or into 

the territory of a contrnctlng state except wlth the speclal permisslon 

of that State. Although thé term 'scheduled' was not defined by the 
.... If ~ \ 

Chic'lgo Conventlon, the Councl1 (46f the Int,ernatlona1 C1Vll AVÎéltlon 

Organizatlon (I.C.~.O.) did adopt a dcflnitlon in 1952~5) The dlstlnctlon 
, 
between the two ~ypes of service' 'ho's become much less c1ear over the tlnrty 

; 

yeu-s Slnce flrst formul"ted, primari1y because of the rapld growth in 

"recent years' of ~hato lS called 'ch~lrter traffic;: Charter traffic ,Yill 
1 

not really be relevant to the internptlonal operatlons of supersonlC '. 

aircraft at least ln the foreseeable future since neithe~ Concorde nor 
1 

the TU-144 :--xe ,suit€r1 ta the main characteristics o:t_charter traffic, 
o 

namely"hlgh capacity and low f2.res,----Tfîêre will undoubtedly'be sorne / ---------
speclalist charter,fllghts by GuperSOnlC alrcraft but these are bound tô 
/ ~ 

~" 

be few in rber. 

/ 
" 

Before an airline of any State can operate an lntÈrnational commercial 

scheduled air servlce, sorne farm of authorisatlon is requlredofrom the 

State intol which 'that airline wishes to operate.. It was originally 

! 
enViSage; at the tîme 

, 
i 
1 
1 

, ' 

1 

l , , 
" 

of the OhiCago Conference that the autho~isation 

_ .. 'fflllll"' ... loIIIlr'IOiI.,. ... '·~'* ... ';;a""-u ....... _ ............... _-=--j-" 
1 • C{.7 ,. " 

1 
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,wh1.ch w:,s r8'uirecl should be gr'1.hted,',by one of the threc follOlüng methods:-, -
1 • • (6) 

The Internat1.onal A~rTransp~rt Agreement, 

The Intern~l honal Air .Jervic€s Tran1n t A~eement P) a 

C? 0 

Bi13~eral Agreement bctween ~tates. 

The Transport and Tram31 t Agreemenis which \Vere drawn up by the Chicago 

"'confe~ence were an 'attemrt to solve' the prob1em 'of the exch"nge of traffic 
,:.) 

1 

rlghts<on a mult1.1ater~1 basls. The Trpn"l,o,rt Agreement, sponsored by 

the Unl tad st·ates, did not meet \.,rith general acc€,!ptance anu it 18 now 
, , 

mainly of academic interest. _ This Agreemen~ granted ta its,parties wh8t 
~ 

are general1y known a~ the five f~eedom8 of the air and these are embodled 

in Art_icle I Section 1- of the Agreement wliich reads ctS fo;L1owsc::" ,. 

"Each contractlng State grants to the othe-l' contracbng states t)1e' 
~--- " Il 

~ , fo1lowlng freedoms of the a1.r in respect ~f scheduled intern8tlonal air 

1\ 
~ 

, . , 

" sèrvices: .. 
,p 

, , 

.ltl 

(--1) 

(2) 

(3) 

", 

'" 0 

The pri vj,Jege~ to f1y ac~ôss Hs territory without l8.nding. 

The privi1ege\'to land for non-traffic purpose~. ,. 
The yrivilege to put down passengers, mail and cargo taken 

on in the'terri~~ of the State whos8- nationali}y the 
~~ 

aircraft possesses. . ' 

pr:tv.D.ege ta take on passengers, mail and cargo ,destin;ed 
~ 

~, 
the territo~of the State whose nationality the c for 

aircraft possesses. 
- ... 
(5) The,jrivilege ta take on passengers, mail and cargo destined 

'~for ~he territ~ry of ~'ather cont;acting State and the 

• 

- 0 

• 
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, 
prlvilege to rut down p: _ssengers, mail and cargo cOIDlng 

from an:v: such terrltory." 

The Transit Agre· ment \~hlCh grants to i ts P3.!'t\f-s only the first two 

freedoms is, <lS is the rrransport Agre'6fuent, subJe'?t to the terms of the 

ChicaB'(\ Conv::ntion anr: so contractlng .;tates ar~ at llberty to take actlon 

<" 
under Chapter II of the Conventlon, WhlCh deals wlth the flight of al.rcraft 

1 

over the terrltory of contractlng States, which actlon can restrict or even 

'pr?hi bl t fllght over certaln are as of terrl tory. 

Regulatlon by Bilateral Air TransDort Agreement. 
tli 

'j 

J 

The third method by which authorisatlon lB glven for the operation \J 

of internatlonal scheduled 

States exchange commercial 

services\~s the bilateral agreement 
1 

traffJ.c rights~[j) In February 1946, 
o 

whereby 

the Uni te'd 

Kingdom anJ the United Jtates concluded the Bermuda Agreement which it can 
. 

rightly be said marked the beginning of an era in the4 hlstory of 

international air trq.nsp~rt. BroadJ:y speaking, agreements of the Bermuq:a 
t 

type have managed to at-taln a compromise between unrestricted competi tlon, 

which wa€ aavocated by the Unlted States, and restrictive control over 

capacities and frequencies on international long-haul routes which was 

the position of the United Kingdom. Agreements of, the Be~da type embody 

the following main provisions:-
\ 

(i) the adaptation of the serxices offeren to the demand (or traffic; 

(2) unrestricted competition, given equality of opportuni~y and 

~f mutual interests; 

\ 

observance 

1 
t 

\ .. 
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baS1C capacity geared ta Tnlrd and Fourth Freedoms; 

free exer~~8e of Fifth Freedom rlghts, but allowlng for rival local 
" , 
1 

and reglo/hal services; and 

the posslbllitY,of laier readJustment of capacities according ta' 

the results obtalned. 
/, 

Although every ~tate lS fr~e ta decide which routes ta grant ta for~~gn 
~ .. 1 f 

carriers and i t can also exercise sorne control over the capacl ty of the 

aircr;cf1;'- belng oTerated on international rEmtes, the exerClse of these po· .... ers 

is unlikely ta h;we ;my l'eill effect ?,o out' 'lê'ELst 'ln th~ ini tial years, on 
,0' __________ 

0' ~ 

commercial supersonic opera tion$( In the Cél.Se of ConcorèJ:a. British Airways 
,~".,,~~, ~ 

and Alr hé1.nce are both op::,or'atuig on routes alreaùy being flown --by: these 
" I~ 

0' " \ 

" 
airlines and the capac~ty of Concorde 18 considerably less than most of the 

, ,1~ 

subsonic jets. P9'!3°~ible regulahon by a limitahon on the frequ!=ncy of 
,> 

operatlons ~y ~~itlSÎ 

North Atlantio- routes 

Airways and Air France could affect traffic on the 

slnce one of the hopes of these two airlines lS that 

each alrcraft ,..till be permi tteCl to fly two rou::d trips da~lY. 
-, 

The introduction of the,jet aircraft into regular commerclal ~ervice 
-" ;i 

in the early nineteen sixties meant greater speed and comfort, but these 

advant~ges were accompanied by a great rncre~ in engine noise le~els. 
l 0 

Conce-~' about the level of engi'ne noise led to a special reservation in the 
1 • 

United KingdomYsovi~t Union Bi-lateral Agreement signed in February 1958~9) 
Paragra~h l~ of the Annex to the Agreement stated:-

"The ai~line designated by either contracting party shall, if 

as a result of noise measurements carTled out by the 

\ 

",'I.r.',1 m*ltn itWNWfd'll AY'.Iô1M'" 
, 

, 
0 

, 
.\ 
>. 

o~ 
'J. 
~ 
f~ 
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J 
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/ 

/ 
( 

/ 
/ 

peron;mtlcrtl ~tuthorl tlCS of the' other contr ctlng p8.rty 

these measures rtre requlred)n order to reduce aIrcraft 
/ 

nOlse ~o an,acceptA.ble,leyel: 

Ca) carry out any mOdIfl:'catian that may be necess3ry for 
/ 

Cb) 

(c) 

this purpose ta tlle alrcraft ta be used on the 
1 

agreeù serv~ 
« / 
provide ""any muffler,s or ather devices requ.lreu for thls 

;' 

purpose for ~qe during ground running at airports in the 
/ 

territory qf the other contract.lng party ta which the 
1 

a.lrcr~ft are ta apcrate regularly; 

employ su6h opera;!;ing techniques or pr;'cedures as may be / 

reasonably requirecl by the other contractlng party." 

It is beheved flrst time a clause in a bi-Iateral 

agreement sought to 

that th.ls was the 

regulate ·lircraft operations, albel.t indirectly, by 

. ." . 
reference to engine noise levels. The clause was directed at the 

aperRtlng technIques af the Russlan TU-I04 jet airliner but this type of 

clause is not likely ta be used today when new subsonic jets are introduced' 

fnto service because of the much quieter englnes beink fitted to these jet~. 

~e engIne noise of both Concorde and the TU-144 is, however, comparable 

wIth that of the noisiest of ~~e current range of subsonlc jets and·so 

clauses in future bi-Iateral agreements might be useô / to try and lay down 

maximum permissible levels not only of engine noise but also of sonic boom 
• 

overpressures. Any clause in a bi-Iateral agreement whieh purported to 

lay down ~imum permissible noise levels for supersonic aireraft would, 

of eo~se, have ta b~eed upon by bO~h ?arties. Conflicts of interest 

would immediately arise, ,and it seems clear that states will probably find 

() 

1:'. 
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d 
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it easier to :lùopt no~:,e 1eve1s multi1ater,ü1y through I.e.A.O. There 

ha's nI r 'ady been sorne mul tl1,' te ;11 :1greement on nOl Ge 1eve1 s s~nce in 1972 

I.C_.jl.Q,,_Jiçlopted Annex 16 to the Chicago Convent~on wh~ch laid down aireraft 

noise certificatlon stand<Jr~s but these apply to subson~c alrcraft only and 

s'upersonic alrcraft rl.re specifical1y excludcd •. 

. . ID lm,lortant aspect of' the role o~ the [n-laterrll agTeement ho,s been 
~ . 

raised aS Cl. conseaUènc:!e of the del?y by the New York Port Authority in 
( 

grant~ng ls.nding rights ta the Concorde aircrélft operated by Bri tl~h Au\vays 

rmd Air France. The delay has prompted the two a~rl~nes to bring an action 

in the Nèw York Dlstrict Cqurt against the Port Authority for decl~atory 

and inJunctive relief to 'declare unlawful any achon by the Port Authority 

which might prevent, 'delay or impede Concorde operaJions at John F. K~nn~dy 
Airpo;t~lO)The Complaint is based on several grOundB~ the one of part~cular 

relevance ta the obligatlons of the United States under the Berm~da and Paris 

Agreements rtr'tes thd any actlon or inactlon by the P,art Authori ty which 

might,prevent, delay or impede Concorde operations is in conflict with valid . , 

.\ 
and bind1.ng treaties, intel'nat~onal agreements and obligations of the ~n~ted 

\ . 
states, and is, ~therefore, invalid under the Supremacy' Clause of the United 

States con~~,tution. 
The co~aint brougtlt by the two airlines states that they are bath 

designated air carriers pur suant· ta the Bermuda'and Paris Agreements for 

the p~pase of operating air services on certain ro~tes includin London 
\ 

New York md PariS - New York. Eoth-.airH are the holders of foreign .:.-------; 

.~ 
, 
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air C'Trler, '<"rml ts lssued by the CJ vll Aeronautics Bo rd R.nd R.llfirOved 

by the Jresldent of the Unlted States authorlSlnc them to engR.ge ln 
. 

foreign air l tr~nsport~tlon. Both airlines are also the holder~ of 

Oper8.tlons speclflcatiops lssued by the Feder'al t'Î.viatlon Admlnistration" 
may , 

WhlCh, speclfy that theyjconduct oper~tions at New Yo:r:k and WhlCh, pursuant 

to the DeC1Slon of the Secretar;v of 1'ransportation datect 4th Febru;:œy' 

1976~il)were amended to speclfy thpt they may conduct Concorde operatiôns 

subject to cer~ain coniltlons. It 18 also pOlnted out in the Complaint 

that no term or con,,} tlon of the Bermuda or Paris Agreements or of any 

permits granted thereilllder relate to the type of aireraft that may be f,'lown 

by Brl tlsh ',irways and Alr Prnnce' ln performlng the authorised air 

transportation.; It is also malJ\ained by th~ two alrlines that the 

Port il"hthority's Hesolutlon dated llth Mareh 1976 denying Concorde 
\ 
\ 

permlss\on to oper~te fnto or out of New York lS lllegal since it eontravenee 

\ 
the ter\s of the Bermud~ and Paris Agreements illlder which the Unlted States 

~ ,\ ~ has granyed rights of access ta New York Kennedy Airport that vest u~Jon 

c ampli an cl wi th the terms of the Agreements. 
~( , \ 

1' 1,1 

Re Convention. 
" 

A stat~ might also seek ta regulate international supersonic operations \ . , 
through sorne \form of action under one of the applicable articles of the 

\ 
Chicagà Convention. 

, 
The Convention articles under which regulation might 

be possj.ble are\Artlcles 9, 11 and 12. 
---------~ \ ' 

1 ~~a) perpli ts ~ontracting states for reasons of rnilit~ 
, , 1"----, \ 
C// 
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necessl ty or public' Jafety to restrict or prohibl t unif'ormly the aircr0.ft 

of oth,or states from flying lnteql2.tlonal scheduled serVlc\es over certain 

~rels of thelr terri tories. Article 9(b), on the other hand, glves 
1 

contracting .;tptes the rlght inl exception,:,l clrcymstances or during a 

llèrlOd of emergency or in the inter,est of public slfety temporarily to 

restnet or prohibit flying over tle whole or any part of their 

territories. Under Article 9(a) any restnet.lon or prohibltion issued 

by a contraeting State must a!)ply uni.forrnly ta the aireraft of other 

States rlnd no distinctl'on is- permi tted betwcen airer~ft of th'e State whose 

territory ~s involved and the aircraft of other contracting States. Any 

restriction or prohibition by a contracting State under Article 9(b) must 1 
\ 

also apply WJ_thout distinction of nationality ta the aireraft of all other 

States. An exrumple of the~establishment of a proh~bited area under 
1 

Article 9(a) was a deeree of the\spanish Governme~t issued on 12th April 

1967 announting that aIl military and civil flights ove~ a fort y mile 
\t 

stretch of eoast line from Tarlf~, which lies south-west of Gibraltar, ta 

Estepona, which lies to the north-east of Glbraltar, were banned for 

national seeurity reasons. er example occurred in 1972 when India 

suspended overflights o,f her territory by Pakistan civil aircraft, and ofe 

of the issues in dispute was whether or not the suspension was carried 

o~t under the provisions of the Chie~o Convention." \ " ~_ 
\ 1 

Although these two ,cases provide examples of States seeking to 

prohibit the aireraft o~ other States from overflying their territ~ies 

, ' 
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-~ , 
or p2rt of thelr terri torles, nei ther sought ta deelaJ?e areOlS \yhere the 

passaGe of one tYT'e of inrer ft al olle, W,JS to l'.e restrlcted or prohi bl ted. 

ThlS lS what would, in effect, result if Artlcle 9 was to be used in an 
1 

attempt ta rcgulélte supersonic aircr",ft ODcratIons. Under Article 9(a) 

a contractlng State is permitted tQ restrlct ot prahibit uniformly 'the' 

alrcrélft of other ~;ta tes. Does the word 'the' in front of aireraft mean 

aIl aireraft or only 'those aireraft which, !n the opinlon of the 

contractlng ~)t:lte; it conslders most likely to jeopardlse ";Jublic safety"? 
~ 0 

\-1ould' the cr~ahon of such a restricted or prohibited area sahsfy the 

rerlUlrement that any regulation must restrict or prohibi t uniformly t~e 

aireraft of other 0tates? 
,r{~ j 

'l'hese are q~estions which a Sta te contempléLting 

action under Artlcle 9 will have to considcr ~illQ they are not questions 

WhlCh admit of an easy answer. 

An ad dl tional proviso ln Arhcle 9(a) is that any area "shall, be of 

reaqonable extent and location sa as not ta interfere unnecessaxily with 
, .-

air navîgél tian" • It i~ eVl.dent th,Lt difficul ties and misunderstanchngs 

.. 
would r-estüt from the creahon of areas wQich permi tted the passage of 

G eo 

aircrnft at subsonic speeds but )lrohiblted the passage of aircraft at 

sup,e,rson~c speeds. A cantréleting state attèmvtlng ta establish such an 

area would also have ta bear in mind the ~dertaking which it1pas given 
'-

under Article 12 and this is that it must keep the rules and regulacions 
~ ~ 

relating to'the flight of aircraft.over its ~errito~ uniformlto the . 
greatest possiPle extent with those established from tJme to time un~er 

.' " '<il 
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the Convention. 

The second artlcle of the Chicago onventlon \vhicn is of, relevance 
. ~ 

to the regulation of supersonic flight is Article 11 which expressly 

requires aircrnft of a eontrrèeting state Hlien in or over the terri tory of 

another contractlng state, to cornply wlth t e l~tter State's natlonal laws 

and regulations. The otJ.ly limitation lS tl3t these .laws and re@;llac1l1ns, 
'1 

WhlCh apply to the aireraft of aIl contract ng Staies enga~ed,in 

inte 'natlonal \ a.ir mvigatlon, must apply IVj. hout distinction as to 

natlonality. This article would seem, the 'efore, to preclude the 

drafting of any regu12tlon intended t~ affe t, for examPll, only those 

contrf'etlng ~;tRtes operating supersonie raft. 

Article 12 of the Chicago Convention d c,lares inter alia that "over, ____ _ 
, 1 

high seas, the rules in force shall be ithbse established under this the 
, 

Convention. " Since aIl the projected routes of Concortle will pass in 

part over the high seas and also over the territorial waters of States and 

at least sorne of the proposed international routes of the TU-144 will also 

'\ involve routes over the sea, it is of importance ta consider what regulatlon 

is 'possible over bath these areas. Article 2 of the Chicago Convention 
1 

declares· that llfor the purposês of this Convenilion the terri tory of a. 
, 

state shall be deemed to be the land ~eas anù terr~torial waters adjacent 

thereto under the sovereignty, suzerainty, protection or.mandate of such 

state. " There 1s, howev~r, no uniform width of states' territorial waters, 

, . 

• -. ...... __ ------------------~------_.----~~~------~~1--------.................. r, .~~ .,; .lli • 
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'1 

\ 
the Hague Codif~cation Conference of ~930 and the Geneva Law of the Sea 

Conferences of 1958 rrnd 1960 aIl falllng to a{~ee on a recognlsed m?-ximum 

1 

wldth. One rr0blem WhlCh arises out of thls absence of lnternatlonal 

agreement is weIl known to m8ritime law {nd is whether the territorial 

waters referred to in Art~cle 2 mean those (~ener;llly acceptea ln 

?\ 
interndtional law or those claimed by any one ~taté. ~lthough the 

Uni ted Klngdorn and the ,united 3tates both still maint .,in a three mile 

terri,torial sea, mos t other States have unilaterally extcnded thêir 

terrltorial waters to twelve rnil€s. No final agrecmént on this subJect 

has been reached al' the recent sessions of the Law of Lhe Sea·Conference 

but a twelve mile limit is virtually certain to receive uDlversal application 

together with sorne form of excluslve economic zone, possibly extending to 

,\ ,two hundred miles. Clearly problems will be faeed by the operators of 

superso~ic aircraft flying into those 
\ 

States whieh cla~m wide territorial 

waters (am; therefore corres'pondingly large areas of superjacent . \ 1') 
alrspace 

1 

and which have enacted domestic legislation prohib1tlng the passaGe of 

aireraft at supersonic speeds through thelr national airspace. , Eouador 

and ,pert, for example, both claim tenritorial seas of two hundred miles. 

As has been mentioned the geographieal scope of the Chicago Convention 

is not limited to the territories of the eontraeting States sinee Article 12, 

whieh deals wit!.) the Rules of the Air, provides ~~. tuat lover the 

high seas, the rules in force sha11 be those established under this 

Power has therefore been delegated under Article 12 to the 

\ 

-------~------------------------------------------------

., . 
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Intermtional C1Vll AVlahon Organlzatlon to addpt fllght rules al)pllcabl-e 

to the ;ürcraft of contracting :3tates in areas such as the high seas where 

no n tlonal sovereignty Ciln be ixe t>el~ed. Sorne of these flight rules, 

those for example determinin5 the erulslng levels of aircraft or possibly 

ones establishlng the maximum pe~mlss1ble levels of exhaust emissions or 
~ ~ 

aonic boom overpres~ures, aIl comprise addltlonal sets of regulations for 

the operators of supersanic aireraft and are subJeet to formulatlon in sueh 

a way as to oonsti tute further restrl'ctions on certain types of sU"gersoruc 

operatlons. 
~ ~t~ - ~ 

~lthough, as 'has bcen shown, sorne of the Artloles of the ~hiCaJo 
Convention might be\utilised in an attempt to restrict commercial su~ersonlC 

\ 
opeT8hons, any cont~,acting state so mlnded wouln have tl) bear in mina. the '" 

, . \ . . , , 

terms of ~e Preamble "ta the Corention which calls upon -contracting· ':':;I~ates 

to avold friction and to promote cooperatlon between nat~ons and peop!ès'so 
" \ ....... 

,\ 

that lnternatlonal civil\ aviatlon may develop ln a s·afe arld orderly manner~ 

Reference should also be m~de to Artlcle 15 ~he 

a cantracting St~te which is 

Convention whlqh provides 

that every airport in open to public us~ by 
, . 

its national aircraft, shall likewise be open tinder uniform eonditlofis to • 
the aireraft of aIl the other eontraetlng States. It is interesting to 

note that Article 15 has oéen invoked by British Airways and Air France in 
r , 

their Court aotion against the New York Port Authority which seeks 

authorisation from the Port Authority for landing rights for Con~orde. 
'II 

The two airlines aver in theü' Complaint that John F. Kennedy International 

\ 

\ 

-

1 
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Alrport is an alrport open to public use by Un1ted states aircraft and 

tha t-- the Chl\caGo Convenhon thus creates an lnter~B:t~onàl Obl/~gation, 

the United states, td permit operatlons of Concorde into and 
1 " out of the ai'rI'ort. The airlines also state th,ü the Chicago Conventlon 

-'~ 

does not recognise any llmi tahon op thlS obl1p,-at1on inuosed by lél\vs or 

regulatlons enacted or promulga~ed by indivldual states or a1r~ort ope~ators: 

n though the Chicago .Convent1on does not expressly provlde fq,r the 

freedom of fllght over the high seas, this rule is found in Art1cle 2(4) 

of -the 1'958 Ge~eva Convention on the IIigh Seas ~ 12) Th1S Article states that 

the hlgh seas arJ open to aIl natlons and t~at no State may validly purport 

to subJect any part of them to its sovere1gnty. Freedom of the high seas, 
\ ' 1 

continues the Article, comprises, inter alia, freedom to fly over the high 
'" 

seas~, \ Despite the" terms of Arhcle 2(4) of the High ,:eas Convention, 
'. \ , 

sorne ~tlÇ!roaChJnent Qn that freedom has taken place. In 1950 the United . \\ 
states':-:"foltowed in 1951 by Canada, c'reated air defence identification zones 

around p~rts of their shores~13)These zones are defined areas of air space 

wlthin Wh1Ch the identification, location and contfol o~ aircraft is 

-reqUired'ln the interest lOf natlona1 security. I~ addition to this, 
1 

the 

United States has notified I.C.A.O. that it designates from tlme to tlme 

certain axeas of the h1gh seas and the superJacent international airspace 

as 'Caution Areas' or 'Harrii:ng Areas' • These desi~ations c~ almost 

amount to de ~ 30vereign control of the areas involved usual1y for 

IDllitary activities such.as ~hè test firlllg of missiles or aerial combat 

'training ~ 14) 

~_., .......... --~------~~--~~-------~~--~----~------.6~------------------"""".CR. 
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The Unl ted ;,t;::Jtes reguL1 t i.ons prom1l1gated for the air defence' 

idenhfleaclon zones si(ate that foreign aircréifc m,t;'I re.,ort ei theJ;' when 
~ ... 1 

they enter the zone or when the aircr~ft lS not less tnan one hour and not 

more than two hours cruising distance from the United States~15)0ince 1 

suuersonic aireraft tr2vel over the North .l,.tl8.ntic at s'Depds of over t~ce 
" 

'th:::Jt of current subsonJ.c jets, the effect of the American regulatlons wlll, 

in sorne clrmuustances, be a consHîprable extension of the Unl ted ;:jtrltes 
'\.<. 

jurisdi<jlon over \,hat lS the hieh ser-,.s. In ~2ses, for example, where 

civil su~rsoniC alrcraft report when lt one hour's crulslng distance, the 

Unl teu states will be asswulng jurislhctlon weIl beyond the present defmed 

Ilmlts of the zone unless the regu1atlons are relaxed în sorne way. 
\ 

'.fuere, 

for example, Concorde lS fly.ine from London ta WaSl"llngton, the aucrr:.ft 

will shll be ap~roxim'~tely one thousahd miles from the eastern coast of 

the United states when it ha~ only one hour's cruisin~ 'time left. Although 

the legallty of alr defence identlflcatlon zones has never been seriously 

'." (16\ t b f f d' 1 Th 1 t> Ii f challenged, the zones h~ve no een ree rom lspute. e eg~ll y 6 

a zone created by France off the co~st of Algeria was dlsputed by the Soviet 

\\ Union in 1961 when an alrcraft carr.ving' the Soviet l'resident, was lntercepted 

and fired uron by French milltary aircraft. 

1 
, 
;. 
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Chapter 3 Footnotes. 

,l..rtic1e l of the Conven tOlon on Intern,' tlonal CivIl ,iVl '1 tro'n s~bl1eci 
:Jt Chicag-o on 7.:th Jecenber '1944 st?tl-èS:- ''''l'he contractlng States 
reCOé,'TllZe t.h t Gvery ,Jt~- te h complete 'ni, excluslV8 sovereic"ilty 
over the Fursnace Olbove l ts ter:'l tory". The Conventlon C8lI1el'lnto 
force on 4th ~r~il 1947. 

(2) .\rtlcle l of t"e
O 

Convention relatln~ tD the,l-l.egul;1tion of ,\erl l 
N<'Lvigatlon stiltes:- "The High contr 'ctlng Pr'rtles rcc0é.','TllZe th t 
everv lower h ,3 comple ,,(' "nd exclUSl ve 80verelgnty over the 

(6) 

(n) 

(12) 

alrsplce abovc its territory". ',,, 

See (1) supra. 

'l'he Councll is tlle Organizatlon's },ermanent electlve body :\rts 50-55. 

The deflnltlon adofJted by the- Counell on 25th Hareh 1952 (I.C.A.C: 
Doc. 7nS - c/841 - J'la~ 10th 1952) W3S ~s fo11O\"rs:-

"A seheduled lntern,tiona1 alr I servlce lS a series of f1lghts 
th~t possessps all the followlng ch raetcrlstlcs:-- , 
(a) it passes through the ,irspace over the terrltory of more 

th, t one Vc;tate. 
l' 

Cb) it is performed by aircraft for the t~ansport of passengers, 
mail or, clrgo for remunGratl®n in sueh a manner that each 
f1ight is open too use by members of the public. 

(c) it is operated so ~,S to serve traffie behleen the Saffie two 
or more pOlnts, either (i) aecording to a pub1ished iimetab1e, 

or (ii) with f1iffhts so regu18x or 
frequent that they constitute a 
reeognizably syéotematie series. 

The International Air rrransport Agreempnt is embodied as Appendlx III 
to the Flnal Act of the In~rnational CiVll Aviatlon Conference at 

~ 

Chicago. 

The Inter~atlona1 Air ùervices Transit Agreement i3 embodied as 
Appendix IV to the li'inal Act of the Chicago Conference. 

\ 
Cheng The La,w of InterrÜI tional A1r Transport.. 10. 

Cheng, p.330. \ " 
T~--"""" 

1 U.,). District CJ~t Southern District of 'New York - British Airways 
and Comp~ie N~tl0nale Air France v. The Port Authority of New 
York and New Jersey and \VillülJll J. Ronan and others, Cormnissioners 
of the Port Aut~ority of New Yor~--New Jersey. 76 Civ. 1276. 

, ---------------See Appendix 1. ' 
, ' 

U.N. Doc. 13/L~53 
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4 
iJ::l ial, - "State Control of the Airspace' over the Territorial Sea 

\ d the Corit~guous Zone", 30 Canau. Bar ReVlew 245 t1952). 
,IL 

\Hfi,yton, "JUl"lsdiction of the Littoral ::;bte in the hr :B'ronitier", 
B/Phillipine Intcrmhcmal L.J. 369 (1964). ,z.; 

dObinson, "t'li li tary. H.equirem<?nts for Internatlonal Airspace; 
p'volving Claims for iJcclusive Use of a Res Communes Natura,l Resource", 

/n Natur2.1 Resources Jnl. 162 (1971). 

_' ~art 99 - ;~ecCl ty Control of Air Traffic:- Federal Avi;:1tion -1,. 

Regu18tions Tit1e 14, par~. 23. 
,IJVjartial, p.258. \ 
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CHA l T ~ R 4. 

AID FLIGHT. 
) \\ 

The Global ,nvlronment. 

Throughout most ùf the hlstOry of mankiflci the nJture of the environment 

ln which Ilfe on the planet earth subsists h8s been taken l;:.rgely for granted. 

It lS only "ri tllin the last ten to hfteen ye8.rs th;:;t man hRs begun to 
D 

rea} ize bath havI the ever m:p!lnchng r2ngE; of hlS acb Vl tles CM, 

1 dHectIy and lndirectly, advprsely affect the gl,obal 'environment and just, 
.. 1 

how dellc te the relatJ.onship is between life forms ana thelr surrounding 

epvlronment. The ac~ of .lt'ües, thel'r nationals cmd their vessels 

and aircI',ft whiCIT"'C n adverseI'y aff~ct the; global enVlronment are both 

varieQ and numerOU8. They inc1ude the testing of muclear devices in the ,\ ~ 

atmosphere ~ith consequen~l racioactive-t'fallout, m;:œine pol~ution by the 

dum}'~i"",n~~'f~oll, atomic waste ;md other substances, weather modification 

practlces, seientlfic expèriments, aireraft exhaust emlsslons, the use of 
1 

herbicide~ and pesticides and terrestial thermal pollution. 

Perh2ps the most important natural resource 'which thi~ planet h8,8 i8 

the thin layer of air WhlCh is e8s~ntial for 211 life. Just 'as the air, 

is no respecter of national frontiers, sa pollutlon of the ail, whether 

'" caused' in the territory of one Stnte or in an area of no rational, sovereignty~ 

- sueh as the high seas, 'often affects the terrltories of other states sa 

\ \ 
111 •• , - \". < 
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\ 

80 brlnE'lnc- Into i!iC";lle the\ ycciprtlcal n:shts ;,mc:L utiee; of tllOse ,t,teR. 

I·Llllir'y.'Y cmd ClvllocHqersonlc 3~Ycr..,ft rerrr'escnt creAt technoJOE:1C~'l 

h0vlever, tflr;se ~cr,] pvrments h 've brought \11 tl--) thpP1 certain 
, 

envlrrJhrnent"l prlJblems, the mAln ones bCInc cxhaust emiGSIOnf1 in the 

st<rnt0!3plwre, sanie boomS Mnd englne noise. , 

tn con!~ider how interno.tlonal envIronmpnta1,lnw has -e\fo}ved ::1nd 

civil sunersonic 

(';xisÜng Intern~tional ;'J1viropmental Tt'patles. 

"'\ 

rhe principal sources of Internatüln8..1 environmental lm'" are similiŒ 

ta thosa.d,f l:fl-~I~ion'lJ 1:,\,\>1 f.'s a whole, n'lrnely, international Treatie~, 

custom, decislons of JUd~ci~l-O~~ Trlbunals, juristic works ~nd 
\ 

decisJ ons of il1ternational in8ti tutlons :md thfür orè8n8, in partI,culnr 

the United Nations ::lnd i ts specialized a:gencles. It is in the field of 

m,ni time 13V1 th~lt most of the ear]y environmental regul<ltion, i c; found ard 
\ 

indeed the seas, both the hirrh seas ?nd territorlal se~s, Mre probably the 

most environmentaiJy re~llated international 

of the 1958 Convention on the HIgh Seas(l~i8 
arcas of the world. Article 25 

one 'of the fIr~t references 

-------,<-In intern.ltional T,reaty--of the peed for protectlon o~ international 

airsp~c~, t~e Article llroviding f one) that 
~ \ 

every State sh811 take me::tsures' 

to prevent pollut~on of the seas from the dumpine of radioa;tive waste 

and (two) that ,'al~ otates shall cèopero.te wi th the c?~petent internatIonal 

,-

, . 

\ 
\ 

\ 

\\ 



1 

\ 

\\ 
\ 

\ 

( 

: 

orr;8.nizéltions in t~ldnl3' me~suT''''s fr'r thp prfVe'itJOn of "olllltJon of the 

r~s111 tElp' ~rom any "ctl VJ tJ PS 'tri èh r2rllnélCtl ve 

m8tf"'ldlr; nr nther harmful aeents. 

be found ln tl(" 19S8 (\onv,-,ntJ on on }èlslnnc, ,'nd Concerv,tion of the Ll vine; 

ileso);LTCf?S of the~ Hie;h jp;Js(?)"'nrl the 1958 ConvC'Ylhon on the r;nnhnental 

Sh~1,fP) l'hl? T,~n0J8 'of the :~(>:lS COnVeYltlons of 1958 have ~een follm'lpd by ;'1, 
1 • 

substantial numo0r of ,Co~venhonR (4) de811ng Hi th the polluhon of the 
'\ 

mari tIme 8nvi rODJTlPnt hnt n(me of th~D'o' l--j R haa any direct releva~ce ta 

the protpction of interw-1tj onal éllrspace. 

'rhe fi rnt maJor fears, on P. ,",orlà \-Tide scale, "bout the contruOlnA tion 

" \ 
of intern8tional alrspAce wpre voiced in the parly mneteen flftl,es ",hen a 

ser] es of nuc] eétr tests ln tre atmos ;,here \-TAS CArrlPo out by the United 

The r8clloélctive f;o.llout from thesp teRts contaminated l;:n:.'W' are8.S 

of the hieh se.'1S in the PacIfic Ocean And ,the internéltional ai rSpi'lCe ahove. . \ f2 
Ceveral yeE.lr~ after these tes ts, the maJor 1 nuélear powers pc,ned the 

Nuclear Test Ban Treaty(5 )which came into force in October 1963.' Arhcle 1 

of the Treaty provldes thrlt eaCh\party should not carry o~t nuclear 

explosions (a) in'the a1mosphere, beyond its Ilmits, including Outer ~;pace, 
1 

/' 
or (b) in any other environment if s,ucll explosion C8.uses r~dioacti ve debris[' 

to be presentr"outside the territorial liml ts of the St,~lte under \IIhose 

Jurisdiction or control such eXPlos1~~Js~ondûêted. 
{l ~ ___ ~ ____ -------- ~ 

This Article 

underlines the ~e~n.bY States, at least in the context of the Nuclear 

, 
" 

Ban Treaty, of,the concept that aState activity shôuld not cause 

- --\ ... -- --\ 

\ 
.1 

/ 
r 

\ 
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\ 
8rlverRr' ('ffcc I,é~ ou I;Rltle tll8 terr] tOl'lll lJi'li te; nf th'il, ,t;:t1;E:. 

\ 
~'~ 

The 197? UnI te" ~jél t1on8 Conference on t l1C lluwm I,nvH~'rlil1~nt. 

" 

:hp Hm teri NQhons (;onf,-,rpnc8 on tl1e t[ll.m::1n j':nvironment helu in ~;tockholm " 

ln 1972 \{ ',~ onr~ of the miJestones ln tllp evolution of Intf1rn::ltiorî;ü 

envlronmcntàl lClv!~ tl) f'rior to the holdlng of thls Conference, 'the subject 

of the InterlnatJ.ono.l protectJ on nnd lilli1rOVel1lf.'nt of ~he hllmé1n envlrorunent 
\ 

" \, 
1)'1d usu"l1v ber'n dealt "nth ln ri fra@1llentary w~y by lntrrnfitJOn;Ü Iaw with 

only eert~Jin pr8;j8 ÎJPln,é" brought 1-11 trnn th"," seo ,le of Intern8tional 

rel:'llrÜlon when th,'re w;:]" grime dnngel' or ffi8.tter fol' concern. rPhe 

Conference "ilS Rn, nttempt, ln th'? words of the Conff>rencp l)ecl;lration~7) 

to meet the neecl for n common outlook :md for common prlnciples to inspJ.re 

::tnd (';lU cl 8 ~"1c peoples nf thr, world i~ the ]reservotion ;;tnrl enh:mcement of 

the hum an enVlrlJnIllent. The rolf~ ()f CiVll élvl::Jtion in thG rl'latlonship 

behTPen techn0) ofçic:l,l adv<mcement 
, t () 

r1is~up.Ff>d prl.or/the Confe~ence by 

. 

;:m'; the hUTil"n environment hRd bp~n 

~~ 
the Internnt10nal Civil Avi~tl n 

0rrr",niz;üion f'nd at the ',lghteenth Sessj on of the Assembly, Rp 9o:).utlOn 

A18-ll (8)was ,idoflted. 11his Resolution, vr}nch \ifRB the first formaI 

envirohmental pOllcy statemGnt by the Organization, acknowlGdced the 

slgrllficlIlt influence th'lt clvil nVlahon has ln the humi'1D envirorunent and 

reco~ized thAt both the oreanizat~on 8nrt i cs member StAtr-'s had obli3"ations 

ta achi eve the maXlm1.un compFltabili ty bet"Teen the safe and orderly 

develOllmEmt of civIl aviation and the quali ty of the human envirohment. 
1 

\\ 

,'\ 
, Il 
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" 
, /' 

'l'he twenty flrst plen'kry meGhng of the ~:;tockholm C~nferet<ce 'agrend 

on the wording of twenty six j-'rinciples ,émd \of these, two 8Xe .of pnrticu18.~ 
, 

SlgJ11flcance to the protee bon of 'intern~tio~al airsJl'le~ .. . 'rhc 'first of 
1 

these, Prlnciple 2, states~2)' , 

The 

01 
"The n8.tural resourc.es of the e~th lncludlng the o.ir', water, .' 

l'Ind, flera 'and faun~ _and eSI'eci~;:111y repC'esertatJve sampl~s of 

n;. tural, ecosystems mU3J;" be • Sélfegu:rded for" ·t\\le be·nefJ. t of pr~se:r'1ir 
and future g~neraborlS th:r;ough coxe\fu.: planning or managemeJ;1t, as ," 
apprQpriate."~ • \ -
r~- . . 

:-;eco~d Pnneiple is. Frineiple 6(1O)apd it' stât.fts:-

,'" 
~ "The disc~~e of toxie substances or of ôther sub3tances apd 

the release of he'h,t, in such quantl ties, or concèntrÇitions as te 

exceed ~he capaci ty of the' environment ,to render t~em hnrmless, 
S l'# , • 

must be h~lted in ~ider to ensure that serious or irrêv~rsible 
• 0 .. ~ fJ.) 

drm8ge lS not 1nflicte~ upon ec~sy~tems: 'The just struggle ~f .. 
the peoples of aIl c01mtries aGainst pollut+on shOllld be supported". 

j • -& ' " . . .. 
Although the Fr] nCi,Ples FLre not 'part of a:ny' form<1l intern,,'t!onal.Convention . . J ';" 
and are 'merel~ resolutions by a .Conferenc~, they derHne .. the (trowing 

r:. -,' 4, "- 1.-
; --

~cGepiance by states of certain constrai~ts to ~héir sovepei~ty. . . 
remaining ioverei~ bodies, ,~tates agr~,~ 'by accepting these Pdncip'les, to 

... ,. ., t '~ ,,p '.. '" ..'" .. 

.,. 

.' 
~\ 

exerClse the functlôhs of.a State within thé context'~f'a ~lobal environmental 

.. ' 

c 

() t ~ .- \ 

policy designed to pr~tect and i~prove m~'s énvirqnment. 
.. 

ft & .. ." 

• , 

PrinciJJles 2 and 6 are both of releva.n,~~( to c:i;vil supersonic aircraft 
, . 

• p -

because the op~ration of 'thes~ ai'r~ra.ft in' o~e of tQe e"art9 t s 'Tajor natUial 
~ .. l ... t .. ~.. et .... ~/ ,ç 

, .. , , 
resources, the air, has raised several envi~o~éntal questlons and, in 

.. \ .,.. .. jt. • , 1· .• ~ 

. ' 

... ' . ..' .. 
~ /- ~ 

/ 

. .. " 

,~ 

\ 

/ 
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.' 
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e 
P'l'tlcular, the effect of e:-haust emisslons on the éLtmosphere. Clearly 

thls is a Célse for the cR.reful plélnnlng ,or mMa["emeht env~~a~ed. in the 
f§1I 

wordine of l'rinciple 2. ) The Unlted ,ototes has alre2l:dy given'this II)éltter' 
'-, ' . .. 

serious conside:r.:atlon in an interna,tional context sinee the, .:iecretary. of 

• 

~)bte for Tran8 1JOrt announced, in eonJunctlon lVith his ::tffirmatlJ{e declslon 
~ # 

on Concorde, a ~roposèd pro~~e for the international méasurement ~f ozone 
- t 

levels in the stratosphere WhlCh would produee the neeêssél:ry datq, bas)) for 
. f' 

\ee:ula Ùons of aireraft 
\ *'. ~ ~ 

.. 

the \develo:rment of nntional and interna.tional 

operahons ln the stratosp\here~ll)prinoiple 6 is some'tùiat more tietalled than 
, 

Prlpciple 2 and'makes partlcul~ menti9n of the dischélrge of substances.lnto· 
1 • 

an ~nvironment which may not be able tD render them hélxmle~s' and ~t would,~ .., .. , 
seem clear that the exhaust emissions of sUj,ersonic airera ft constitute 

one of the substances envlsaged by thls l'rinciple. 

In addition t0 the Principles agreed on by the Confcr\nCe,/9jer Qne 
\ • 0 

hundred B_eeornmendation~ we~~jüsQ pa~sed and those of relev.'l.nce to the, 

oper;:J.tion· of civil s~personic aircraft include:';" 
.,.,~ ~ IJ • 

. 
Q 

, , 

.. 

. " 

• 
• 

" 

, Recommendation 70(12~hiCh reminds Covernme~ts of t~ damages .. .. .. , 
that 8re inherent in acti vi ties having an aÎlpr~clable risk ~o:t: 

iffects on the climate; ,. =-_---'= c~~~~. 

Reoommendation 71(13)which suggests that .Gove~nment~ ~;e'the, 
best practicable means available to minimiz~ the rélease 

.. " environment of toxic or d~ngerous substances; 'and 
,1 

Recommendation 72(Î4)which advises Governments.to concert with 

each other and with the. competent international organizations i~ 

planning and carrying out control programmes fo~ pollutants 

.. 
• 

,et 

.. '. 

,. 

.. 
\ . 
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• distribu~eù·beyond the n~~lon~l Jurisctlction from WhlCh th~y arê 
" , -.. 

relcél.sed. . ' 
• 

" " 'The ~;tockholm Conference 81so dellber2.ted on the dlfflcult quesUons 

of how to brLLmce the ri,sht of rL 'State °to control rnatters wÙ1Jin i ts .. 
:,.,.. • '~ <Q> 

terrl~or;y \v"Ï th i ts responsiblli ty to ensur~ t~dt Wh:lt is do ne wi thin that 
• 

" e 
tE*rrl t?rY does h?t cau.se dro-nnge outslde and"'of how States should ~se areas 

" OUhll th the h~J \s' of any n0.tlonal jurls~i~tlon in such a mann~r 80 aOs not 

to cause dmnage ta the envlronrnent of such areas or to thél.t of othe~ States. 
f "" " . 

l~rJ.:nciIile d 15 6f ooe CohfPre~,:e provides~-
• ~ 

States hnve, in accordance w~th the·Oh~ter of the Unlt~d Nations 

.. and the principles Ü'f interl1:1'hona} J.aw, the sovereign ':hght to 
". . 

exp~oit their own resburees pÛrsuant to'thelr own ènvlronmèntal 
, ... \ ... &\ \ .. 

~ pollcles, -and the responsibi~ity ',to en'Sure thR.h,activiii .. es wlthin ~ 
• \ • .' • lb 
thelr juriSdictlon'or control do not cétu.se drun~ge to the 

- ... • 'f. 

\envlronment of othe~ '::Jtates o!' -of areqs beyonŒ' the lirnl t~ of . 
" 0 

nati~nal jurisdictlon. 

" . ~ 
~nis Pri~~ple wa~ prepared ~o deal ,vi th ~he nghts of S~a~Éff!i to control 

,,' - ~ 

. thë exploitatlon o~\t~ir natural resou~ces.' Durlng'~he deliberations 

;)a:t'tic:IR~ PrinciPle," sorne 1 delegatfb~S _S~g~~stc~ ~hat' 'as, k fust 
• Q-" ~ \ 

• • ., • .... '+t 

the develo~ment of a body oÎ inte~nat1~ai ertvi~nmen~al la~, it 
, \ . 

.. 
on tl1is .. 

, 
c!lear that 'sover~igti.tT in~l1.!dés· the :r::i,ght 

• ,1 

an unimpa~red coodi ti'~.:, 

was ês~~ntial thàt lt be made 

·t~ envi~o~e~tal ~nte~i~1 in 

,delegates, .coùld not, B;gree wl,th this staternent, ·o.'€>8ervin~· ~~at, '~tke', 
.! 

" 

1 ..., " .' • 
• (S \ ,., 

'!J "# , 
Q 0 

'\ .. 
~ 1 
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.. 
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• C> 

. . 

,~ ", ' 

soJerËnenty, the concept, of the human 'enViror:;m~nt qi~ -not .h~lV~ tlI].y çlearly 

established limlts. , 
'-'1 " 

the geneTally acccpted prlnciJ'I~ th"t a StrLte ~;!s the soverelf,71 right ta 

expIai t l ts mm r,psourC0s, but l t inçluëles a rofereQce @~tti.' 'to th~ U~i ted 
, ' . . 

, , 
emphasize the rl~ht of a 0trL~e ta explolt there resources ~ursuant to lts 

.. ~ , ""\ .. /~ ~. /;:!lI • 

mm envlronlj1entn.l pollcles albeit withln the concept of a single global 
, of' 1 ~ • o· ~ .. .. "- J '1 -,F" "".,. 

environm~nt from ,.,rhich no. one p ~rt can bf saparétted from thl;"""î'è~t. 
.. • . 

The second pirt of rrinelpl~ 21 is of .more releva~t;e to the pos:;üble 

dam'1f,e to the envl:j:'onment by' the operaclon of c~lvll supersonid' 8i;er8ft~' 
o 

11 ~ 1 • 

sinee it makes èlear the responsl blll ty of .:3tates. ta ensure that'1;he " 
o 

èxereise of their ~overe'ign rights does not cause d~~e ta o{hers;~ This 
, 4 ,'f 

• $ 

Priinciple not only rei te,rates the' principle ·of re,~on.si biJ ity of a St~t~· 

.. 
.. 

• • 1·" ~ (1 

but, by the use of the words 'acti vi tle's \oJ'l thln their jurisdictl,on or Ir ." . . . 
".::; . . , 

control', m'lkes i t clear thrrt the fuIe of responsibili ty applies also to 
" . • #'~ • 

any in jury inflicted on.the envlronment of~eas ,beyond the limlts of 

nntional jurisdiction, such o~ the Hif,h.Seas, Ant~c~or Outer Space. 

It is clear, therefore, that the operation of civ~l supersonic a.ircraft, 

whether solely within the territory,of one State (e.g. t~e TU-144 services 
CliI 

" . . 
which are ent~rely within the têrri~ory~of the Soviet Uni~n) or in 

j ~. ~ 

irtternatiana1 airspace (e.g. the. British ~irways and Air France Concordes 
.. '" lit 

, "' 

'1 4t ' 
which bath operate over the North A\l~ntïc), are ~cluded withiri the wording 

of Princip1e 21. \\ 

• 

" 



" 

\ • 

, 
t. 

1 

'; 

-' . , 

. . 

-- -

c 

.. 

.-
.. . 

54 -

, . 
.,r. 

The fourth T'rinoiple of the Conference WhlCh ~-:-tiuld be rrJentioned' is 
~ 

prihciple 22(16~hich provides that:-
, 

"states sh811 cobperate to develop further 'the interna L~al 

l:1,W regarding liabili ty ;md compensation fpr the vlchms of 

pollution and other environmental damage causecl by achvltles 

wlthln the jurisdiction or co~trol of such 0tates to areas beyond 

thelr jurisdictlon." 
! 

1 
1 

This }'rinciple takes a ~;tage further th~ re~ponsl bill ty of 0tates as 

outl1ned in frinciple 21 and provides tp.at if ,3tates "Ire bounù ta prevent 

-
f~nvlrorunent damaging uctivities, then, they shoulcl be legally responslble.' 

for dr:mae;e actlln.lly cilused. 1~e lrinciple lS n first calI for the 
1 

pl"epélr'ation of '8.T1 intern" r,ional 'Freaty on the Gub"Ject of .liabih ty '1nd .. ~ . - ~ 

compensation for ~e vi~tims of pollutlon. Ho\~(;ver, the chnnces of any 

8uoh adeementt at th~JI present tllTIe mud, be considered small, particulrrly 
-- ~ 

,èr.ni ~ne recnHs "the difficul ties 'encountered by the ftockholm Conference 
, . ," 

in agreeing to the Jbrding of merely the Principles.U1 } 
, 

There have bee~ few international de~islons on the question of 

• > 

transnat~onal en:vironmental drunage. HIJ\oJeveI\, two of the leading de '1.ls ions , 
o • ~ • - '. (18' l . \~ ( \ 
The Tràil °S~el~er Arbitr~ti6n ind 'l'hx' Corfu C~annel Cas~ 19r1lust ~e mentioned 

o ,,' 
âs they are considered ta have established a reGogni~able set of principles 

(). -
!Il 

goyerning lftate res})onsi bUi ty for this tYI:.f;! of damage. In the Trail 
<il 

Smelter Arbitration, The Consolidaté'd Mining anq. l?melt,ing Company of Canada . 
.. 1) ft' • .. 

11mite~" h~d operated ~ srnelter I11ant for Zi~c e.nd lead' at 'rrai~ll' ;Sri tish 

Columb'ili. 
in f,iI' ~--

. 'Ilhe United states Government SOllR'h,t ;Cbmpensati~n from the 
;: -C;>' 

~ 
~l '" ~ 

, <l 

{ft 1 .. -' " 1 "p 0_ e , .f 
.< .. , .... , , 4 é 

!! / . # 
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C;Jnildüw Goverrunent for the dami1ge CQusea to cro~8 -,nu lumb"r ln the ;Jtate 
1 ) 

\If ,'laShir;eton\ b:v the 0mlPslon 'Of sulphur dlOXlde fumes from the plant. 

Tht-' rl'ri bun'll 'held Canada I.:table ~or the dilm:::lge suffered on the fo.otlng 

th9t it had permltted use of ite; territory by a resident in a mann'er whlch 
'or 

res~ü ted in lnJury to the terri tory of another ,]ta te', The 'l'rl bun:ü also 

held, as a,principle of internatlonal Iaw, that ••••• no state hi1s i1 

rlght to use or permlt the use of its territory ln such a manner asl to 

c:=mse ln,Jury by fumes in or to the terrl tory on another or the propertles 
(20) 

or pers ons therein'. 

i\nothpr illustratlon is tq,e Corfu Channel cnse in JhiCh the 

Intern:ctional Court of Justice held thi1t once the Albanian Gov-ernment 
, . 

\ 

knew of the ixic,tence of n lÎllnefleld.)-Fl Hs terntorial waters in the Corfu 

Channel, ii ;;;1S its dut y to notify shipNng 8nj to warn approaching 

Brltish nava: vessels of the dangir. This decislon recognized that activity 

~ithin' a state's territorial bounds ceased to be wlthln the exclusive 

competence ~f\ that ~)tate and bec~e instetad a matter of inter'n8.tional 

concern if such action caused transnati~nal effects. The Court he Id that 
",-

lt was the oblieatton of every 3tate not to allow knowingly its territory 
.... 

to be used contrar~ ta the rights of oth~rs. 

-,. ~-

More recently, in 1973, the InternaLional Court of Justice was called 

upon to consider ~he legali~y of tHe Fren~h nuclear tests in the . . 
~tmo~Phe~e o~er the ~;uth Pacific oc~an~2Itn the ~pp.Iication to the Cour~, 

\ . '... . 
which was at thé ins't.ince of Aust:;-alia and New Zealand, the appÜcants l" 

... ç.. " \~ \. 

.. t • 

\ 
- 111111111118 F ri'.' .. .. 
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atmos"::eric nueleoT tC'st~ was n"t conSl st"'Y1t 'Il th ,:\1" :1p ] le ,bJ e Y'ules of 

Int'-'rn:-otinn'îl l,'.". The /:" llc'ltlon Has basnd on sever'îl 'lTP,' u1 ents, the 
\ . - - - ' -

one "hieh c"n be consinrr?Q of L'elev::mce to t"e of'er:,tors of CiVIl su~ prsonlc' 

terri torl '> l soV"ereIc;nty of ,\ us t r'ill" "'nn Ne\<! Zeél18nn. 

Court on the appl-lcn.tlon 'muId h;ove bnen' a ver-y- im"';'ort'înt pronouncement 

on the InteTn'ltional leg~l renl11re~ents tn e~tphlish liability for ~xtra-

Ho"rever, IHe Court dId no t dpcid0 any 
1 

of the matters l_n iss11e, holdlng thaL the cf~:èsation b;V Fr::1nee of it,estinèl 

c'ou;'leo 'lt), thp French Goverllil1ent's st8tem"nts decl~.rlng ''l'_ in"entlon to 

e'lrry out further tes~s (onl;v lm'der"l'ound rnad(~ 8cadpmic the pnints In lssue~2) 
", 

-.,. 
As has bppn' evideneed by exi'stine internR-tionitl eonven-hons, by the, 

~ , 
albelt few, decisions of the Intern~tional Court of Justice, and ar~ltral, 

• 
tri bnnals and h;y certain of the Principle8 -md '18QornmendatiofIs of 'the U~i ted 

. ... 7 .... ~. . 

NR-tïons Conference on the Hlunan ITlVlronment, the opera'tors_of CIVIl ~tlflcrsonic 

airerait hpve ~een givrn adequate nohc~..o:- thr: w?cy. in which int'ernational 

environmtntal lml is moving and,. in p::lTticular, of the growing accep1;ance 

by States of rpsponsihility for transnatlon~t environmental damage. 
o 

A~though there is little likelihood of any-serious threat to the global 

envir~~ent from t?e operation of the few civil supersonia aircr~ft in"the 
. 

world to-day, the resenrch and develol1ment teams of any second generati6n 

aircL"lft will necessarily have ta b~ in J!lind, not only the effects of 

\ 
\ 
\ 

Cl 
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Chapter 4 Pootnotes. 

Geneva Convenhon on the IIlgh Seas (U.N~ Doc., A/Co~f. 13/1,.53). ..__-----

----­Geneva ConVe'ltlon on 1<'is!ung and Conserv,..,tion of \ne J,lVl~----
Reso1l.rces of the Hlgh ;;erlS (U.N", Doc., A. Gonf. 13L1..,§4-1--;-------Geneva Convention on the Conti:1Jen'ta1:" :Jherr(Ü.N. fur. I/Conf.n/L.55) 

1954 In tern:l tlonal Convention for the F'revention Qf\ Pollution 
of the dea by 011 (9 Inter. Legal Mats, p.1). 

1962 J;lrus"els COJ:].vpntlol) 'on the LHlblli ty of Operators of 
uNucle~r ShlpS. t ' 

" 

Intefn. 1 l.ional Convenb0!l."relnhnc, to Intervemtlon ory the_ Hlgh Seé1.S 
in Cn~·es of Oil Pollutlon Casualties.' (9-Inter. Legal Né1.ts, )).25) 

(not yet in force) 

1nternû honal Conventlon on Cl vil Lia11lh ty. for Oil roll ution 
D81n;~ge (9 Inter. Legal M:1.ts. tJ.4S). 

1972 Oslo C~nventlon Tor the.:. t'reventlon of narine Uollutlo'n bY 
Dumping from ;,hlPS ind Ùrcrél.ft (lI Inter. Legal j'll;:ts. p. 262). 

1972 l,ondon Conven~ion on thl!! ~.ping of \</astes éLt 8ea. 
(n Inter. Legal JVIds. p.1291). . 

1973 Conventlon for the fTevention of Pollutlon from Sh2pS. 
(12 Inter. Leg:ü N,.,ts. p.1319-). 

1974 Convention for the Preventlon of J'I!Jrine PollJ.fhon fr9m 
Lf'.nd based f,ources (13 Inter. Legal J'lTétts. p.252) 

The Nuclear 'rest Ban Treaty (2 Inter. Legal Mds. p .. 883)~ 

Report of the United Natlons Conference on the HUf18n .tillvironment 
held at Stockholm 5-16 June 1972. (U.N. Doc. A/Co:pf. ' 48/14 3rd 

- Ju1y 1972). 

Conference aeport, p.2. 
" See Appendix H. . ,1 

Conference ~eport, p.4. --
Conference Report, p.4. , 
The Secretary of Transport~tion's Decision on Concorde Supersonic 
Transport dated 4th February 1976, p.5; See Appendix I. 

Conference Report, p.40. 

\1 V 
Conference Heport, p.40 • 

Conference Hep~rt, p.40. 

Conference Report, p.7. 
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Conference Rel)ort~ p. 7. 

A ,number of global and regional conventlons ~nlJ l)rotocols have 
been ado~ted in the field of th~ envlronment sinee_the 3toekho1m 
Conference, including the Conventlon on the ~r0hibit~on of 
lvÜh tary Use of 12wironmenta1 l'iodificéition Techniques. 
(16 Inter. L~gal M~ts, p.8S). 
3 U.N. R. 1. A.A __ 1905. ~~e8 a1so ,Head, "The ,Triu1 Smelter Dispute", 
l Canad. Y.B. Inter. L;,<w 213 (1963). 

: 1949 I.C.J. Reports 4, 22. 

Arbitral Award, supra p.1965. 

1973 I.C.J. Repor.ts 320; 1974 I.C.J. Hep rts ,253 and 457,,-.~ 

(22~~ Court's defislon was P majority one 
Jud~J-together with the ayplicants' d 
dissenting op~ions. 1 

d led to five of the 
hoc Judge, giving 

1 

,~ 

l' 

See a1so Hand\l, "Terrl torial ,-,ov: reignty and the Prob1em of 
Transnahona1 POllution",.co 6~.J ... I.L. 50 (1975); Franck, "V/orld 
Made Law: The Deelsion 0yn~ I.C.J. in the Nuclear Test Cases", 
69 A.J .I.L. 612 (1975)':', . , 0< 
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CIVIll A-v 1 1}(jÎ\~ 

me" onlC -B()om 1 anel Flnd ,orue T~()om Corron ttee • 

1~p InteTnRtjona1 C1VJl ~vj tJon ~rgqnl~ation h~s bpen nctlve ln 

dl.,Cl1f;Sln,'· thp ro18\of s\lpersoniC ;urcY' ,ft S1Dûe Rt Ip;lst 19h2 :mrJ ie is 
, \ 

therefore of relev::mce jn ::my dJ.hcur;slon of thp regulatlon of these aircrFl,ft c 

to conslder the meaGuf'es wluch h;tve been t"ken :md \ .. hich are stii1 under 

discussion by thp Org,mlzatlon. '['fIC' ASf embly~l)VlhICh i8 the Orcanlzation'8 

plen"èry body. ~Ô \lhor0 311 mem\)l~r ;::tates re repres(:nted~ 2 )meets not loss 

tn nonce every thre8 Y8ars()anà ~t, the fourteenth seSSl~n of the Assembly 

in lq6? ResolutIon ~14-1, the flrst resolutlon on the subJect of supersnnic 

:nrcT'3'0as ';1donted. 'l'Jus ref)l)8str]r1 th"t 8upersonic FllT'CTlft y,hoUld be 

Rb]"" tn Op0T?te in commerei"'] service VI] t~out crr',tlng illlacceptable 

Bitu~tlons for the public due to sonlC booms. 'l't'lis \.as, of course, a 

fairly broadly worde,'· J'f:lsolutlon but it dld indIc,.te~I.C.A.O. 's R,wexeness . / -
"t Fln ertrly st:=J.Ce of rtt leaRt one of the prob7s a8soCi<:lte~ ~i th 

supersonlc flight. At the sixteenth ses::u.0rl of the Assembly in :-;efJtember 
, / / .---- '\ 

- 1968 further cnncern was ex])rp-s:.,ed ~bout the possi bh~ ./r,fects of sonic booms , 
"nd 1(e8~lutlOn I\lb-4 wa;; :=Jdor,ted. / This Resolution noted that ref3earch 

which had already been cpxrierl out indicpted that at least sorne of the , . ----- \ 
unR.ccept:-, ble sît,u"tions envisaged py the fourteenth S'"ession of the Assembly 

t \ 0 

., 1 

, . '\ 
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~2d beCOre re~l,: tles anu therefore th2t somê action woùld be necessary 

to prevent the:c;e continuing. In Resolutlon A16-4, the ASGembly reaffirmed 

lts earller Vlew thAt no unacceptable si tmltlons ShOUlc~ be' e?used to the 

and it lnstrueted the Council to take the necessary 
\ ' 

pubJle by sonie booms 

action to aehleve inter alla 8. definition of the expression "unaeeeptable 

'" situations for the PUbliC'\;m J, also to er,tabllsh sanie boom liml ts. 

Acting on these instruetlons of the Assembly the Councll on 5th March 

1969 adopted a four stage plan, the salient points of each s~8ee being as 

f0110;';8:-

(1) The development of an intern8tion~11y acceptr'ble pracilcRl method 

of describlng And measUTlng sonlC boom~and the estabiishment of a 

unit of measurement of sonic boom. 

(2):A technt~al assessment 

ta cau"e disturbance ta 

of the ran~es of sonie boom values Iikely 

inter alia human belngs, property and ' 

animaIs. . \ 
\ , 

A d~termln~tion of where, within each of the ranges of values 

de~lned in sta,ge (2), sonic boom becomes unaccept8.ble and - ,~ 

consideration of the legal, soclal and economic factors needing 

to be taken into account in fuaking this determination. 

(4) The convening of' a world-~ide mee'ting 

.es\abliShing intêrnational acceptctnce 

for the purpose of 

of the outcome of stages 

(1), (2) and (3) and of fe~ommending appropriate amendments in 

\ 1'Jt" 
annexes and associ2ted documents. 

" 
\ ~ 

1 
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\ 

H'OllO\~lng on the adol tlon oI tlüc; p1~m, l.C.A~O. set uP' the 

rJ'echnical }anel on ,;upersonic Tr;:ms;or~ 0ller,H lon~ (4l'no the ~ onic Boom 

lanel~5~ut 'nelther of these dealt wiith anyof theolegéü U18ues involved 
) 

c 

Boom l'rlnel wi th 

fl,lg'ht .'a:nd---in M trch ~971 the, Councll replaced ;he ,~onic 

the ~onic Boom Commlttee~6) Thls CQmmittee, which held it~ 

flrst me-eting in Hay 1972, inc1ucierl ln l ts a[~eDt~a the legol aspects of 
\ \ ,! 

sUl'crson,ic fJ ight ;md in i ts ofHst report, the COnl.1l1'ttee (h viderl th'e 
". 

leea1 aspects into two cateeories, (fi~Rt)' ,thDt relatlng to public. 

lntern'tiona1 law on the prevention Qf soni~ bopms and the protectlon Of ' 

the envlronment 8nd (seobnd). that relating to pr:tvate internrl-Clonal law / 
• ,1 • .. 

anr,t so concerned wi th the question of liabib ty in the case, of damage 

cau'3ed by the ~oomP) The first rel,ort of the Commi ttee shows thRt it Célme 

-
to three main 'Conc1u81ots on the lega~ Aspects of supr:rsonic fllght. 

was a'gr(,eù that ~)té'tes hove the j)ower to enact nS,tlonal legislation fo'r 

It 

the p:r;otectlCm of thelr inhabitants, property Md environment from the 
, ' . . 
effects "of sonie bObm~-8) This conclusion was :r:ea1ly a 'Fecognitlon of the 

. 
complete and exclusive sovereignty th<,t ~vcry .3tate hrlS ,over its t~rritory 

- J'j 

but its formaI adopti~n_by thé Committee was nevertheless important aS a 

s,t;rtetnL>nt of, thel lél,w as understood 3.11fl" recoglPllzed 
\ ' ' J \, • 
\ -; -" ~ , 

The, second conclu(:llon recogniz0d th;- t ;;tat;-s h;lve 

by member S?tates. 
\ 

no power to proh~~it 

sup.ersonic flights of foreigl} aireraft outsi,~e their terri t<Alries, eve.n 

though these .-fHehts might produce somc boom effects wi thin their '" 

terxitoriès ~d it took not~ of Article 2(4) of.~he 1958 Geneva Convention 

" 

'. ,-' IIIIIIII'"" ----"-.. --------tf 
, 
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) 
on the High Seas WhlCh proVl.des for freé4.om to fly over the hlgh seas ~ 9) 

'rhe Comllll tt,ee in comi~g to i ts third\ conclusion dld not wish to encror-wh 
1 / , 

, . 
on the prlnclple of the freedom of fllght over the high seRS but recogrllzed 

th~lt there existed the ;problem of how a ;tate which hitd enacted natlonal 

l~giJlat~on to prot~ct its inoabltants, could a1so enJoy protechon for 

its coastal regions from the effects of sonic booms which were gene+ated 

ovor the hlgh ~e;I',.' Itow~s qeclded thnt the diffléultîes raised in trying 

to reconclle the right of states,to enJoy protèctlon witH the prlnciple 

of, the, freedom of' fl~ght over the high seas, would h~lve to be met by an 

amendment to one of the Annex:s' to the GhiC8~ cOnvenj;ion~lO)The question 

oi"'sonic b00~S cieated ~ver one f:itate and prod1Jcin~ an effect on another -; . 
State was also discussed by the pommittee and it was çiecided that thlS 

'could be sittled by bil;.îte:pal or :tegion'al afeements between t\he ;:itates 

coneerned, al~ough several members did think that a multilateral agreement 
. . (n) 

would be more ~ppropriate. 

~ 'A wo:r<king dbup wa~ established by the Gommi ttee to study the 

• o:leratlonal im:Pli~;]t"'ions of -lauperSOnle flight having regar(l to the\ wish 
" 

, 

of ~ome ~tates .to enJo~ protection f~r 

The wo'rking' group~s report(12~onclu'ded 

their territory"from sonie booms. 

with certain proposaIs for action, 

the main proposaI peing that the Sonie Boom Gommittee recommend to the 

Gouncil<; lt that Annèx 2 be amended to require the operation of civil supersonic 

trahsport ·aireraft over 'the high seas in such a manner that any sonie booms 

:herefrom w~,F not impinge upon the \surface of the territory of 

h. 
\ 
\ 
\ 
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• • 8?y Sta.te prohlbiting sonic boôms,,~i.3)Thr;- pnai>osF.l,l~·was.J~ farcre;chii'Îg 

.. - D - ..... " '1 "' .. ~ .. .~-
~ . 

one lin its . il!lpllcatio~s [lEi it constit~ie~ ~ further en'croaç,hJl1Pnrj~n the 
o 

prlnciple of the freedom of the hleh sea:;;' but it WélS recognit;fd that tl\8" .. r. ,~ , ~ ~ 

justificatiol"\ for any prohi ln tion of sypersonic rÜght ole:~ tll/e.'high s~s 
.; . n 

could only be to protec~ the inhabl tants; , prop;!rty .. . , . 
. * 

;the effects of sonlC booms 'ifl the" '"Coast~i areas 
,. , l 

• • r.,. 
of. states which rad 

~nd e~vironment from . " .' 
• 1 .-

prohi bited supersonic flig.ht ovér t~1r cé~stal r,~gions., 

. . . ~ :\ f 
At thè e1ghteenth 8eSS1on of the Assembly held'ln June 1971 tllo \ 

J ~ , 

resolutlons were. adopted WhlCh indicated ~the Organlzat}on-' s recognition 
" 0 

• •• ...,. 0 

• 

not only of the env~ronmental effects of ;?Y1;ersçm.J..é aircra/:t. but also of"' 

the W:i.cle~ envlronmental probl~ms p~sed'b; 'CiVil '~viation'~ener<1.H~.,(14) li . , ~ . \ 

Re,soluhon A18-H, which· Wi)S r~dopted unanimously, was y:,~ first forma'l 

policy statement b.Y the Organizat16n on the., qUéfli ty of the 'humRn ênvironment 

.in relrltio"n ~o' î~Vil aViation~15):rhe He'so~'utlon recognized that adv.fl,:ced 

/ 

., 
/ 

'" . \, \ 
techndlogy had caused 'clvil a~iatlon to become ~ Signifi6fDt influ~nce in ~ 

'w 

the human en;'1r~nment 'and th,a t many- ;f the aqyerse 

'" 
âf Civi~ ~vÜltion activÙY ~C,ould be> reduc'fcl by the-

, . -
technology. 111 the second Resolution,- A18-12, the 

~. 
Council to develop Standards, Recommendetl practices 

. . ' 

environmentàl èff~cts 
o • ~ 

Il} '~~'K 
application of 

Assembl~'request~d the " 

and Procedures dealing . ~ .. 
wi th the qua li ty of the, hunÏar: 'environment and ... c'ontracting Sta te~ werê urged 

, .. Il ., 

ta "adopt these measures ~nd'prbcedures wh~n eventually d;veloped. B,y 

deve 10 pi ng and ado ~ ,ting ~hndard 9 Recommend,"d. Pr~cti ce s and. Procedure a (\ 6J. • 
(desi~élted as'Ann~xes) on various a~ronautical subjects, the InteTnational 

.. • 1»- • 

~ 
\ 

r· 

.. .. 

• 
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• 
i , 

Civll Avl;:Jtlon OrgRlli?ahon is acting in a qUaSi-legiSl,;Jti~\ CaprtCity .. and 

is perforffiing one of its main intended functlon~ since in ratlfyingOthe 

'" Chicago Convention, each contrr,ctirllf St8 te undcrtook, to collaborate in 
\ , 

seeuring the high~st pr.1cticable deg:t.\ee of uniformi ty in regulFl,tiops, 
\ ' \ . 

standards, proce~ures and o~ganization\ in relahon to air9r~ft, personn~l,. 
1, 

air\Vays :md auxlliary services in aIl m tters in whieh sûch un;formity 
f!I " 

• 

'" would facili tate and improve air riavigat on. These Annexes must' first ~f: 

a11 bc a pproved \y the Couneil by a two t irds maj ori t/1 7 ) and. ~f ter i;fris , 1 

they are submitted_to contracting States'"nd become binding on them within 

three months unh;ss a majorlty of states registers Hs disap~rovàlP8) 
After an Annex has come inta force, an~ cort~aeting State is still free ta 

,notify the Council of any difference betweJn its practiee ~d that <)) 

, 1 

estab 1 ished by an international 'standard aé laid down in an Anpex~19 )It .. 
should be explainen that Article 37 of the Chicago Convention differentiates 

" between 'stand;œds' which are specifications for physionl characteristics, 

configuration, material, performance, personnel or procedure, the uniform 

applic~tion of which i8 recognized ~s neces8a;y ·for the safety or 

regularity of intern~tionkl air navigation and 'recommended practices' 

which are similar specifications b~t their uniform application is considered 

only desirable and not neoessary as in the case of à standard. 

The second meeting of the Sonic Boom Committee endorsed the three main" 

legal conclusions reached by the first me~ting and it then proceeded~to 

tackle the problems involved in the formulation of a proposed ~~ndme~t to ~ 

• 

\ 

'<$ 

Q 

• 

" . 
\ 

" 
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ta one of the Annexes to the Convention whic~ would en~ure protechon to· ... . ..~ ~. , . 
• ~ , \ '- • l' <il ~ 

the co':stal regions of 3trttes from the effec'tl3 of sanie l::lOoms ge.nernted 

over the high seas 
f • . ' 

protectlng Statès couln'best be met Qy ~he introductlon.bf ~ntern~t~9nal 
fi 

~ 1..... > r, • 
Standardi and Ilec.ommended .Pra~tices, into Anney.?; alt~~u~h.seve~al m:mbers 

. r \ t20 ) 
had\ argued that Annex 2 was t4e more appropriat? inRtrument •. 

J " 
~~e maln problems whieh faced tbe Committee ~ere, first, whether the 

~ ~ 

proposed restnction sh0ll:id re\er simply to aH flight by ,aircraft at 
f 

'".J.1I1'til ... 

supersonic speeds, and, second, hOH ta define the are as over which the 

restriction should apply. The Co~ittee hAd before it evidence which 

shbwed that thé wldth of the sonic boom carpet generally extende~ to 80 

kilometres(21)althoUgh it was weIl known thnt differing bperational and 
r 

\ i 
, 

meteorological 
\ 

condit,iqns could double thîs figure and so there was no doubt 
J ~ 1 

about the fact that supersonic flight over the ~igh seas could cause sonie l 

" 

booms ta reach both the cOéistal"'water areas and th'e land terrl tories of 

States. ]earlng in mind i ts fariier endorsement of the rule thRt States 
• 

have no p~\.,rer to prohibit superson{c flie;hts' of foreigrt aireraft outside 
, 

thei:p terri tories, the Commi ttee deci~etl th::d: i t would :be unreasonable ta 

regulate supersonic flights by creating authori~ed or prohibi ted airways--------- _____ ~, 

and th~t the proposed recommen~at1on should not be phrased in a m~r 
\ 

which would compiletely prohibit sonic booms being caused over States' 
" 

co~stal regions but rather' should be ~~sed ~o as~to prevent sonie booms 

<1 
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1:/ 

• 

,c \ • ' 
'rllis was, of 9ourse, a compromise solution between 

StRtes lih> the United Kin{2:dom- <l.nù ptance whose airlin'es would be the 

~first ta fly scheduled inte"rnatlonal ?yrersonic S~rvl\Ç~S and thèse States 

wi th can.stlines near or under prajected sUJ~ersonlc routefr. "\ The so'l ution 

was undoubtedly a rputrlchon on sUllersonlc'operations but is seen as a 
'~ \ 

~" " 
~---,~ _,::~_asonable one haviig ree;ard to aH the c~rcurns tances. • \ \ 

'\. 1 ! ) 

or,. • ~e6;lùse _dlfflcul ties were" 'being eneoufitered wi th \the formulAtion of 
) 

the proposed st8ndaril, ft was deClded thnt, RR a first step, the Cormnittee 

the Standard~22)SiX ----should develop a set of critel'iâ-'wbj.ch would pe met by 
\ --- ~ 

-~-

criteria were agreed upon ~nd these form th~-b~~is of the recommendations 
-~ 

fina~ly made ta the COUDcil. j As these recommendations'-cgnsti tute the 
-~ --first formaI steps taken by States in any international body on tl1e--_Q,u.estion 'k 

\' 

of the regula t~,on of supersonic flighf' the six criteria are detailed 

ad. Ion'gum: 
, " 

"-

" "', \ 
(a) the ~tandard Shoul~address irse1f in general terms td the manner 

(b) 

in which an aireraft,*s ta be oper~ted in order ta achieve a 
\ 

speeified objective; \ 
\ 

the Standard should be eap8fle of being aèlhered to by any type 

of aireraft capable of SU~;SQni)C flight on the basia of .. 
aperational parameters pertaining to the aireraft type and the 

flight undertaken; 

the Standard should not unnecessarily restriet supersonic flight 

and should'therefore (i) be phrased in terms of the effects of 

sanie booms rather than supersonie Iligfut as such (ii) address 
\ 

itself not only to total protection ~m sonic,b?om, but also 

• 
\ 
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apply ln c' ses· IVhere a ~)til te might accept s(;}J;lic 'booms of certain 
1} • ' ~ .' 

ch?racterisf-ic8 an \1 {iü), peTlllit ,exemption ln individl;l.é1l cases 
\ " r- 1 • by special permissl~n by' th~ State concerned; 

(d) the Standard shoulrl <respect the ~overeignt~ of il state over its 

terri tory nnd airspace under 'the termg1t of the ConventIon; 
.. > • 

(e) the otandard should be phrased ln 's~ch a ~nner that 'lt'reqvires 
1 

an inl tlati ve from "the Sta te desir,ing protectlOn ln ordp<\! to 

mR.ke the provl;ion 0 pernti ve for 'its t'i, erri to~ Oil" ;'ll1Y portIon 
co 

thereof; àiDâ f 

(f) the Standard shouid be drafted in a manner compatible"with 
'" ~ 

\ comparable existing provlsi0lrs in Annex 2. 
\ 

• 

• 

• .. 

JI .dreat difficulty 

t
l 

delineate the area 

was also encountered by the Committee when it attempted 

over which the restriction should apply. A 

delineation which would cover the mâximum area over~~hlch sonic boom effects 

could be caused would have been a"substantial encroachment on the rula of 

the freedom of airspace over the high seas, Referencea to territorial 

waters and high seas were considered 1nappropriate bec,lUse of the widely 

~divergent views of States on the widths of these areas. The term 

'coastal area' was suggest~d but this was also rejected, it being considered 

too vague. 
., 0 

Finally, the Commit tee decided that the area in which, ·in an 
~ ~ 

~ 

international context, protection should be enjoyed would be described as , 

a State's 'land territory and its immedlate vicinity,~23)The words 
- , -

- ., immediate vicini ty' -a.r~ of course vague themselves bü't the Committee fel t . ' 
that they~delineated an ar~a smaller and therefore more easiIy definable 

than, for example, the term 'coastal are~\' which had also M'en suggested. 
~ \ 

a 

, 

CJ f1 .; • 
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On th~ basis of Hs flnding's, the com'1litiee LleC1ded tn mélk,' the 
\ 

followmg recomT\end8bons to the councii?4) for 3J!Iending Annex .6~'_ QI 

( 

Recoljll1lend"tion 3/1 Amendment of Annex 6,: Pnxt r., " 

'l'h;'Jt rumex 6, r~rt l be amencled 88 follo} s:-

.. 
.. 

Chapter 1 - Dehni tions •. , 

ADD the folJ owin~ defim tian of 4"sonic booln'" ~, , , 
, \ 

'. 1 "~;onic Boom: .'The acoustic event wh!-ch i8 1'1,' mani)'l:stàt;i?n 

of the shock wave system gèner8 teo. by an Claircraft when i ttl . /, ..... -,. , 

flies at a speed greater th8n the local sound'velocity~1I 

• '\l'.I Chapter 3 - ~eneral. 
\ . ',. 

ADD a new pC' r8.g}â Ji' 3.3 to read: .. ~ \ .. 

. , 

-. . . 

"3.3 
:. l 't • 

}\ll rtf'PI'"Qpriate me~~ures shall bé taken, by the ~pera<tor • ~ • 
iI/ilJ 

of an aeroplane ta ensure th~t, when it is flying over the 

seas adjacent to the land\ area. of,.a State' which has aecided 

and has duly liubl'ïshéd it~ de?ision ta protect sueh an area 
j'" " 

and i ts Immediate v1.cini ty fr/m adverse effects ,of son<l>ic 

boom~ it is flown in a manner that will not-cause sueh 

adverse effects." 

A:DD a new pé)xagrrt],h 3.4 ta read: 

"3.4 Recommendation: In the event of a vio~ation àf'the 

requirement in 3. ~i the state concerrlèa should prcw~de ~ll 
relevant lnform~tlon and assistance to the state of Registry 

ta enable the 

Reeommendation~!2 
latt0'r to take thl3 necessary measures." 

Anlendment of Annex 6, Part II. 

That Annex 6, Part II be amended as follows:--
Chapter l - Definitions 

ADD the following definition of "sonie boom": 
-

rrSonic Boom~ The acoustic event which is the manifestation 

" 

" ' . 

" . 

o 
\ 

. . 

.. 

" 
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• 

" . 
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of the shock wpve system generated by an aireraft whe1 it 

flies <'lt a speed great, r thrul the local sound velocity." 

Chapter 3 - Gen~?l. 
/ 

ADD a new pnxagr? ,'h 3.2 to read: ( 
1 

"3,2 All aprropriate rne0.sures shall be taken by the 

pilot-in-command of an aeroplane ta enRure th~t, when it 

is flying over th~ 8ea âdjacent to the land area of a 

state which has deClded and duly Dublished i ts deeision 

to protect sueh an area and i ts lmme(llate vieini ty from 

Ftdverse effects of sonic boom, it in flown in a manner 

which will not cFtuse sueh adverse effects." 

Add a new paragrarh 3.3 to read: 

"3,3 Recornrnenda tian: In the event of a violatlon of the 

requirement of 3. ,2 the state concern,d shauld provide aIl 

relevant infor~( tton and assistance ~o the State of Registry 

ta enable the latter to take the neees8ary measures. Il 

It
l 

is not uJfair to comment th~t the wording of the recornrnendations 

1s not as restrictive of supersonic operations as might have been the case. 

Of the Bight Committee mernbers(25)three, the United ~ngdom, France. and the 

Soviet Union, are supersonic aircrai't manufacturers and have nationally . 
1 owned airlines operating supersonic aircraft. The recommendations as 

Il:> finally adopted were based extensively on the cb\aft amendments ~o Annex 2 

(1.S originally put forward by the United Kingdom and France and submitted 

to the SonlBoom Commi ttee~26) Il 
The second legal qu~~ion discussed by'the Sonie Boom Committee was 

deal t wi th very brlefl?7) It was agreed tha t the PTo blem of sanie booms 
j 

;; 

__ -4------~----\'~\ ----------------------------____________________ ...... 
1. 

.. 
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orlg:),n, ting ovar one ~~'tte rLnd Cr>m;ing ,Jn effect in nlloth( r StRte would , 

réU'ely, if at aIl, é'trise in pr-'cticf'. If lt '''rre to ,1rlSe, t 11en it 

could bA adéquately deé1 Jt \</i th b;r bllateral or reglOn'1] agree~ents ~ 28) 
\ 

The! reJ'ort of the second me~ting of thE' Sonie Boom Cornnn ttee was 
, , 

submHted to the President of tho Councll ln June 1973 and at the .. 
twentieth meeting of the eightieth seSSion of the Couneil on the llth 

December 1973, the Council ruquest09 the Secretary Gene ~l to refer the 

proposed amendments to Annex 6 togethe~ with certain 

developed by the Air Nav~ecltion Commission to Jtates 

internAtional' 'organizitiohs for commen-t.' The 90unCll 

Air Navigation Commission to rev~ew comments and. tc' refer 

amendments to the Counci1 for considerAtlon. ~ 

") 

\The Commi ttee on Ai rc'raft ~h "le.' 
A 

/ 

In addItion to the detailed work being eonducted by 
,1 

the 

the final propose2 
h 

the Sanie Boom 

ComIlll ttee, 1. C. A. CF. hélS '1180 been holding L'egular meetings of i ts Commi ttee 

on Aireraft NOlse. The main task of thiR Committee is to,develop and set 
, 

noise eertïficat:Lon re'luirements for' subsonic aiTcraft and i ts f.lrst meeting 
.' 

w~s held in Montreal from 28th september to~2nd October 1970~29)While the 

\ 
Committee's remit dld not include consideration o~ any of the legal aspects 

of al.rcraft nOisé-; its work 8hould not 'b'e ignored in' any discussion of the 

regulatlon of s~1ersonic ~ircraft sinee noise certificaJion standards not 

only affect the development of future aircraft bVt they can also be adopted 
c " 

by member State/8. and made to app~y ta exif?ting aircraft, thereby having an 
, 'V-_ 

t: 
... 

• > ,f 
~ 
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-/ 
/ 

"l. 

immedl~te effect on ~irllne oper1tions. 
" , " 

At tLe second meetJ ng of the Commi trtee Ulontreal 15th to 26th Novprber 

i 971 ~3~'{he quesÙon ']r~:e of a;.Jplying noise certlfi cation stRl2d~~S to ch.sses 

of alTcrn.ff not covered by the,th(?n current I.C.A.O.'standa.rds and lt W::JS 

" \ 
• Il ~" t. rlgTepr1 th;lt po:-nnble nOIse 'standards for su,'erSOInc alTcraft sh01Jld be 

con::nclered by the 00mml ttee. This "(<lS to be done under two maIn headlngs 
1 

(first) the settIng of standiŒds f9r current 8.Îrcraft such as Concorde and 

the TU-144 and (second) the settIng of standards for aircraft still to be 

deve 10 jled. It \ms 'lcceJ'ted th:Jt l t would no t be appropri:üe to apply 

dlreetly the Annex 16 noise eertlfle~t.i-on requ1:t'ements to supf'rsonlC alreYéLft 
ri' f ~ C' 

l\as these requIrernents were developed essenti,ülY'.Jor application to subsonic 

airer8ft. The Commlttee flnally c['me to the conclUSlon that it was UÎ1able~ 
o 

at that time, to develop new noise requlrements fôr supersonic aireraft 

as i t did not have suffie] ent data On the noise ch.'1raeteris;ttcs of the 

aireraft Pl) 

Al though no second generation supersonie tr.1ns, ort aircraft was being 

developed at the ,time of the second meetIng of the Commi ttee, i t was- agreed 

that the following Recommendation should he brought to the attention of 

all contr,acting states ~L2) , 
. -; "', ~ 

Recammenda tian 2.1/1 Guidance on NOIse Standards \for Future Supersonic ~ 
Transport Aerbplanep. 

._7 

That contrac<ting Stat,es be urged to ensure that any manufacturer , - . 
oro group inl tiating a programme to develop a supersonic otransport 

1 

aeroplane take into acceunt th~ following:. 

ct 

J 

Ir 
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(.1)" the ffilnirniz!ition :of nOlse levels (lUTlng t8.ke of.f, 

ana.when in fIlght; 

~ . .- (i;») the 'desien of arl éleroplane so as te mlnlrn~ze the totpl 
\ 

nOl,-e annoyance to~comrnun]tles around acroaromes; ;nà 

(iii) accep tance of the concept thpt .a supersonlC trr~sport 

aero/plane should not cause greater total nOlse annO-f<wce 

than rt0iGe cert:iJicateq ~ubsonlc !iero}'lanes ln service 

at the same tirne. \ 
_ 'l'he thlrcL meeting of the Cornrnittee on /arcré'.ft l'Jolse (ÎlJontreal 5th to 

, \ . 
. 2.;~d ~rch ~973)(33)h,.,d,before it detallec inforrnqtion on· the efforts WhlCh 

'J." • / 
\'Jere being, m.-'1,de to reduce the noise of both C)mcorde and the TU-144. The 

\ .. ~: \ 
\" \ 

, 
" 

'\ 
\ 

. - \' ,. . \ 

- \. 

.. .-
:" ~ .. ;., . " 

1 • 

" 

" , 
J, ., 

\ 
\ 

'po~ltion of the Unite?, Kinedorn and }rance was th~t Concorde noise levels 
- , ' 

cornplied with A~ernbly Resol~tion ~14-7 (1962) WhlCh constituted the only 

"-'known ~delines when Concorde ''las in i ts early developrnent \ staees. .\11 th' 
~'>., ~.. 1 \ 

rega.rd to current supersonic àircraft ,. the Commi Hee agreed Ito make the~ 
" 

folloJing Recqrnrnendatlon i q the States of rnanufact~e of the Concorde and 

Recommendation 2/2 Noise Reguirements for Concorde and TU-144. 

" (ï) the expected noise levels declared by the rnanufacturers 
- . 

of Conc~rde land the TU-144 ar'id t~,e conslde:r;able endeavours 
- \ -

already m~de'to re~uce noise be no~ed; 

è~i)\the ~ta~es rnanufacturing these aircraft be urged to rnake~ \ . 
, 
\ 

'\ evex7 endeavour to e~sure that noise levels not higher, 

and hopefMlly lower, ~han ·those expected.?Xe achievedj and 

(;i.ii) the states rnanufac~uring these aircraft be requested to 
'" ,. " Irl> \ ,. 
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If 

report ~o ,r.I~.I\.C~\ éLS soon as rS~lble', ;uJd ln any event 

Slp,111fiq;'l)tly beforc the di',te of lntenàèd ip.troduttion 

lnto lntern~ti0nQl ,alr n8vigat1on, ,the n~~8; levels 

8.chieved in flli"'nt tpsts ana the T'rOp,Tess of the 

mRnufacturers' contlnuln~ stuoies. 
l , 

" 
On thl) queshon of stand;~rds for futlu'e 'designs of su1.ersonic alrc.rr·ft, 

it be~'lme al+'1.rent thr~t 'r- fI1~JOrlt~T of the CornInlttee'membei's thought it 

·undeSH~b~e ~o inC1U~·C ~"-,\Û" in An~ex 16 for ap)'l1c o tlon to 
/î \ 

future alI"cr~ft ,·nel so ilt was rleCldwl th'à l1ecommendation' 2.1/1 of the 

Comml ttee' s se~ond meetlne' t r'evised., • Accor(llngly, a new recommenda tlpn 
,,< 

WéLS cieveloped éLG\ iOllows:13S )\ 
, Y., , :, .J' .' 

\l .. -\ 

rlecommena~tion 3/L, Guid::mee on NOlse StandéU'd's fOl! lt'uture 'Supersonic 
Transport Aeroplanes. 

\ 

any 'future supersonl'~ ~ransport 8.e~o~~a:ne be rlesi&rned 
• If) 1 \ 

to minimize the noiSe ~evels of ·t'he ~er6tlane below the \ 

appr,oéLch pat~; b"f0W the talee-off pat\1 ;:,nd to the side of 
\ ' 

the ~pl~ne dur ng ~ake-off climb. 0 (Annex ~6 noise , 

certification 'SfandarJis-for subsonic urboJüt,aeroplanes, 
, - '<:<-)' , . ' 

.current nt the tlme the ~pplic; tian 

airworthlness for the prototype was 

equiva";lent prescribed procedure was c 
1 

certifi.cating author~~ies., should 

guideline for that purpose); 

cert~ate of:;. 

epted, or another 

ripd out by the 

as a genera1 

1 

(ii) in such a manner, using the best noise r:oyance rating 

systems available at theot~me, to minimize the total noise 

~oyance °to communil±e,s ,aro'und aeroQ.ro~\s." '1. 

1 ~~ -!, f. 
At the fourth meeting of the Committee (Montreal \27th January to l~h 

(36) 1 \ 

\ 
FebrUaiy 1975), it was'agreed that states and manufacthrers of supersonic 

\ 

\ : 
\ 

'\ 
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\ ; 

\ 
,:urcr",ft [,houl,; use ,'8 nOl -e cf::rtlflc tlon gull]cllnes the rel1lllreflli nb of 

·'.nne'x'.1r;,. ,for :'llb,>nnlC 'urcr' ft 8nd RO the fol1owlng recommnnd~tlon W'>S m 'd~{I) . .. 
[Iecpm:nend 8 ti gn 6Ll \m<:>ndment of tillnex 16 GuidR.nce on Nov-;e ,3tandFlro s for 

]<'uture "ST Aero [llRneis • 

\ ~ 

'Ph ,t Part II of Annex 16 br: amen'.led 8S foJ1ows: , 

RDD a n~~ Chérter, RB follows: 

"Ci\!\l'~l",:{ C - ~ul':n NIC \ l'; iOI LA1:l~S 

are n0t yet devcJ (Jped but to.e prov} sions of. 

{.:H,\ p'PEn 2 - \~3UTI:~OllIC J I,"r 
\ 

:1.S guidelines for ;,,)T "w;'Ust 1971, mny be uned 
\ 

thp ~rplication for a certific~t~ aer:oplanes for wrnch 

of ai Y',,;orthipeS8 fOT the prototype was acqkpted or 

another erlÛi v~le~t presbn bed p~ocedure \,~', carr~ed 
out by the certiflc;Lb.ng- authoritiAs, on or after 

1 Ja~uQ\ry 1975.'1. 

\ 

As Ifi'lT 8S current supersonic aircraft were concerned, the meeting expressed 

i\S c~ntinued agreemen~ with the terms of Recommendnt~n 3/2 of the third 

meeting. 

The L:gal Committee and the Revision-of the 1952 Rome Convention. 

~ 

The 1952 Rome Convention on Dam8.ge cau~ed by :orel.f" aircraft to",.. ~ird \ 

Parties on the Surface, although a private law Convention, is of re~evance 

in any diSCUS\ion on tl}e ree11l8tion of intern~tional '~up~rsonic flignt 

sl.nce" the ~ir1ine operators of supersonic aircraft must xake into account 

the regime of liability imfosed by a Cdnvention of this type. The 
. \. J 1 

.; 
Convention was basically an attempt tà ensure adéquate compensation for 

-\ 
, .. 

\ 

\ 
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persons who S11 fferprj d8Jll:l{,rfJ c,olUser'l o~ the surface by foreie;n alrCln ft 

whllp Ij'mltine ;:he extent of the llabih ty incul'l'ed for sueh' damaee. 

:;t:"1tes h:we, hOloJever, >been slow to ratify or ~dhp';re .to the Convention, \ 
" 

the maln reasons being (one) too low lÜl.b.:Llity bmits', (two) many StRtes' 

domestic l ,WB adAqu;lt~ly cover thE' subJect and (three) the Convention 
~ 

\ :prov151es no ele::tr 801J-t_wn~;s to iÜl aIJplic:;;lbillty to the probletn of noise 

1\ 

\' 

and sanie boom. 

j /, \ 
A's the pro,vislOns of the Rome Convention f'e not considered strong 

. enough and \e:-,,-~t~:e.~·. ~~---aaher~d to" the Convention, l t doeR not play any . /i' gtl:f:c<1.nt _raIe in present day internatio~ aviahon law. However 

I •• A.O. h~s been studying the revislon ~f the co~yenti~n ~nd particularly 

"ts app1icabillty ta the pr~blems ~~ noisë ,and sonlC boom. The Legal' 
\ 

Committee of I.C.P.O. at its Nineteenth Session.(May to June 1972) 0 \ 
reeommended·th~t the Sub-Commi~ee on the study of the ~ome' Convention 

.., f".. ~. . ' 
meet in 1973 to diseus~ the reyision of the.Cbnvention as a whole and 

\aking partieularly inta consider8tion the questlon o{ liabi1ity for damag~ 
ca'Used by noise and s0:Q.ic boom. 

• 1 
The Legal Sub-Comm~ttee met in April 1973" but was unable to reach any, 

substantial ~easure of agreement~38)nifficulties were immediately 
• ., ' 

enqountered by t~e dèlegates when\they del~berated as to whether Article 1 

of the Convention cou1d be construed as applying ta noise and sanie boom • 
• 

" 

Article 1(1) states:-

\ 1 

'Any pers on who~su!fers damage on the surface shall~ upo)1 

1 .. ·4 , 1 .. 
q 

-:0-

\ ~~ 

~ 
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proof only thRt thé> damage was caused by an aircraft 

in nient or by any persan or'- t:üng falling therPfrom, 

be enti tled_to com})ensahon ,AS provlded by this Conventlon. 

pevertheless\ there shall be no righ;t to compensatwn if the 

drunage is not a direct consequence of the lncldent givlng 

rise thereto, or if the damAGe results from the,mere fact 

of passage of the élir~r:;J.ft tnrough the airs pace ln 

conformi ty wi th existing éLlr traffl,c 're[':ubtion~. ' 

\ \ 
The ::-iecretariat mafe it clséLr at the meeting thnt it had bèen the intention .. 

'j of the Home Conference that ~assage of aircrAft in confonnity with'existing 

air trafflc reeulAtions would not 6~ve rise to lrability, ineludlng 
l 

liabllity for damage ca:used b~ noise associnted with théLt passage. There 
,. 

wr's' also general agreement among the '8ub-:Commi ttee members in f.avour of 

compensation for damage due to noise ~d sonic boom caused by fllghts not 
1 \~ , 

in accordance 'wi th air trafflj regul;:1tioll~.3:~ ~e Twenty-first SeSSlon of 

the IJegal Commi ttee (Montreal 3rd to 2,2nd octob;;r41~ l2.:~~ng discussed 
o ! p." 

the Sub-Committee's Hepo,rt decided thet the Sub-Committee shôuld proceed 

wi th the prep;:,xation of a text of' a new instrument on the liabili ty for 
D 

dam8ge cauJ\ed by noi',e and sanie boom. Durihg thu'detailed dis~usslons 

on the wordlng of a draft text at the next ~eetlng of the Sub-Committee, 
~ 

it became apparent thAt several delegates thought it prematur~ to proceed 

with the actual drafting of,a 

problem existed that could be 

text ~efore i \ was clear th~t 

dealt with appr~priately by a 

an international 

treaty~40) 

Severa1.proposed ame~dments 

example; of the Chairman of 

, 
to Article 1(1) were submitted, that, for 

" 
the Sub-Commi tte,e Piovided for absolute liabili ty 

) 
\ 
,f 

/' 
, 
, 

\ 

\ 
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" 

\ 
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1 • 

for drun!lc;e caufled by noise but only i r t~e fliCht H~~' not 

Wl th exüting-ai!r tr JfiC reG1.1l.ltions~41)rfue delegàtes of 
~ 

ln conformity 

the United. 

Unc;dom and of the "~:iovlet -Um_on submi tted a proposa). w]:üt:h attempted to 
~~ ;é 

rest~i ct absolute liabili ty in soni~' boom dnIDR{;e cases \0 fl~Ghts not ln 

cf;)nform:i,ty wi.th exis:ting. g,ir tx-aff.lc l'egulail.ions but.: several dele~àtes 

decl!l.red thatothey couJd not SUlliJOrt . ~ . .' . . .. 
Cormntttec decided th,·t .1 t was not an . 

. 
tr\iS proop0sal. 

appropri~te }i}TIe 

" 
Finally., the ,~ub-

for the dra~ting of a . 
\ ~.. 

new instrument wIthout Jurther inf~rm~tion and studies and the whole 

ct." ~ ; 1 1 

questIon W8:; referted back .Jo the- full Legal Comm~ ttee for furthc~r 

,\ 
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Chapter 5 ~'ootnotes. 

Chic8.go Conventlon Ch,Jpter VIII. 

Ibid. Article 48(b) 

Ibid. /\rtic1e 48(a) ( 
The Technica1 Panel on 0upersonic 'rri'msport Oper8tions (S~;TP) 

1llt Meeting - 23/7/68 to 3/8/68 (Doc. 8776 'SSTP/I) 
2nd, i'leeting - 6/1/70 ta 23/1/70 (Doc. 8861 S'1TP/rr) 
3rd Meeting - 21/9/71 ,ta 8/10/71 (Doc. 8977 ~STP/III) 

The «nic,Boom' Panel (SBP) IV 

2nd,Mcejing - 12/10/70 to 21/10/70 (Doc. 8894, SBP/II) 

'l'he Sonic :Bo~m C6mrnittee (SBC) i 
lst Meeting - 9/5/72 to 19/5/72 (Doc. 9011, SEC/I) 
?nd Meeting - 19/6/73 to ?9/6/73 (Doc. 9064, SBO/II) _ !> 

~BC/I 3: 2 ' ,,., 

S~C/II 3:2 

SBC/II 3:3.1 \ 
:~BC/II - 3:3.2 

SEC/II 3:'.4 
SBC/II wp/5 
SBC/II wp/5 7:1(a) \ 
P~per presented by the I.C.A.O. Council ta the U.N. Conference 

, 
" 

\ 

, ' 

on the II'Ll!IIan Environment (stockholm June 1972) .:. C-WP/5429 dated 
9th 3eptember 1971. ' :) <1 

See Appendix If. 

Chicago Convention: 

Ibid. 

Ibid. 

Ibid. 

SBC/II 3:2.3 

Article 37. 

Article 90. 

-Article\ 90. 
) 

Article 38. 
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~BC/II 

SBC/II 
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'The l~eder;ll' Aviatton Adf11i1rlstration <lnd the t'~vironmental P:r:otection Agency. , ~ 

It iA of particulDr re]evance to any di~cu8s1on ~f the rale of clvil 
...I;J."t' \ ... .. ~, 

supersonic airc~aft in nationil order to examiriè:·the reguhtory steps which 
\ 

1 

have been taken in the United. statês!' Th,\ method by wInch federal 

regul<lt1on~ and government decisions on the question of su~~rsonic airera ft 
, \ 0 -iJ~' . 

have been reaehed in the United Statês provides a:fascinating'in8ight into 
. , 

the consul b.tive' processes of the American system of open government. The 

~ Concorde aircraft, and ta a lesser extent the TU-144, have suffered as a 
o \ . ~ .... , ,\ 

resul t of this long consul tat'lve :p'r?ce~,s' é1Jl~BS, a resul t of the \very 

researeh an~evelopment pè'riod' ~~i~/ th;se .a,i,r..cré?ft have required. 

... 
long 

In 
\ . ~ /;;~ , 

'the twenty years which it h~a taken f~~civil sURe~sonic airera ft ta be 
---- , . 

developBd, manY~rv{rC:~entàl groups hav; had tim~ ta em,rge, those in ~he 
\ . ,i 

United St~tes being paTt~cu]arly well organizea and efficient lobbyists 

. t~,· . t· aga~ns s~~v~~nlc aVla lon. There has , il' 

a much greater public awareness of noise 

many states have ha& ample timb te forme 

a180, ove:r\ this period, develored 

as a pollu~ant and the Vi\WS of 

, . 
" 

In the United statés the Federal Aviati'ô~'t,-.9J 1958(r) set up the 
"""~~ '. , 0 1 \ 

\' , . \: 
which was charged Vith 'the the Federal Aviation Administration (F.A.A.) 

\ ' 
, , 
1 

, ; 1 

" ~, 
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• 
safety and promotlon of air commerce. In }1ru-ticu1ar, the 1958 Act proVldes 

, 
th;l/t the F'ederal Aviatlon l\dminlstration shall conslder" among other tilines, 

8S b-eïng in 

(1) 

(2) 

~3) 

the public interest:- -- ~, 

'L'he reg\ll~tion of air commerce in such, a manner às--w 

be~t promote its\d~velopment and safety; 

'J'h~promotion, encourR,gement and development of civil 

aerommtics; élnd 

., 
'l'he contrll 'of the 'use of navigabl€ à.irspace and the 

regulation of both cjvil and milJ tary operahons in 0 

the lnterest o~ the safety Rnd efficiency of both.(2) 

.. 

Be~au8e of the incre1}sing PUb}~'~. 'e~~ncern about airc~aft noise t~atf follovled 

the lntroduetion of jet aircraft in the earJ:~ nineteen sixties, the Federal 

Government ln 1968 passed the Aireraft NOlse Abatement Aet~3)This Aet 

amended Ti tle VI of the 1958 }'edera1 AviaÜon Aet by adding a new Sech'on 

611 whleh states th8t in order to afford present and future" relii.~ and. 
\ 

~ 1 

'\ 
protection to the 1mblie from unnecessary aireraft noise and sonic bo~m, 

the 'Admi~i8trator 
II> 

1 ",' 
of the Federal Aviation Administration shall pres'eribe 

noise and \somc bo~m~4} ~i ~s 1 

and abatement Qf airerait and amend control 

interesting to note that this wa~ the first reference i~a United States' 
\ ,. 

Statutè to aireraft noise and sonic boom. 
'1 ' • 

In resl'onse to .3ection 611, the ~edera1 Aviation Administ~ation 

promulgated i ts first aircraft noise, rE~gu1ations in November 1969 - Federal 
( ,~, ' 

Avia~idn Re~lations, Part 36~5) These,re~lations preseribed noise 

standards and 1fmits for ;h~ypè certification of the large subsonie 

-) " 

1 
- ! .. 

1 

• 

, 
,Co 

" 

~ 

/ '" 

• 
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. aircr:\ft of new rlesl[;Tl and reileéted the tcchn610gical development of the 
. . '. ,~ 

,high b;r-pass eng'.1-re. 'Supersoniè al co.raf t were Sfleçi flcally excl uded from 
., \'. - /', .,",' 

the J1ew.1';:Œt 3h, h,o\Vever f Il;,:u>;;]gTaJ'h V of th~ Heglll-,tlons did stétte that 
~ . 

civil supersonic aircroft shou1d at Bome future time, be regulilted for take 
~ ~ 

The 1969 oHf and landing l').(!)~se l1urpO-::~S as well as for, sonie boom. 
j) Il' .' ,,\ ' l '" 

Nati;nal l'nvlronmeh~cli ,poi.r. .. ey Aèt(6~~~ifiecJ th/ next' sta(i8 in the 
-,.. \ • • ",". \' l" -

dewl;pment ·of'e.nVjronmep~al av.t[l~6fleSS 1n;the Urlitecl f;)tf'tes, one of Hs 
It \ ('1 .. p..l 

, 1 • ~/, 1) , 

maJor prov~Sl~~s,?eing 'that éU1y.~~er~ent~1·de~9:~ment or ~gen\y was 

oblieed ta, submi:t 'to 'the En~:"irpiunental Protection Agency (E.r.A.) set up 
( • ... 1tI • 

.by the 4ct, an "X1Vironm.:~tal Impa'ct s>t~temenl in 'r~~rri tp,~ propos.ed 
tf) .." *. 

courS~ of a:ctlon aff~cting .the quality,bf the huni8..l1t environment. 
,. ~",j 

, .' 
'} ;"'.1 • 

'l'hè first eleRi' indlca tion oP,Presidçmtial· Poll.cy towards -tqe qU~Gtion 
,., " • ' '. 1 

'" ",,', 1 

of eupersonic flight ove:( the' t1nit~cr States \\Tris contained in a Poliey 
~ p ~~ .... 

'" 
Statement iSflU~d in Janu'iry J.970 which. sa.td' t"hat "it was the unequivocal 

~ 

P9~:d tion of the Administration tpat"no commeréial super~onic aireraft 
'~\\:"- . " 

allowed to fly 0Jer popu-ln. ted /J.reas at boom producing speeds." ( 7) would be 

~ . 
Three mônth.s afte.:F, t})e PresidentlAJ.. 'poli,cy Statement, thé F.A.A. in 

•• .. # 

-further imp1ementation' ~~ '~h~"'pr~~si'~ns 
\ .. .. ...... :.,.. p ~- .,. 

Fedoral Avi~Ù:on' A~t, is,Suéd a~ Nohee of ... ... .. .. ... 

-"' Aircraft So~ic Boom~8) Th€! N~tiee was~ ~.~~"~.>;~,s"t:t'ictive ;î 
opeFations than the Presidential Poli~y .. Statement had envisaged sinee it 

, "' . "' 

...-
of Sect~on 611 of the 1958 

Proposed nuL/Making on 'Civil 

sUIlersonio 

- f. 

prOrsed to ,restr~et f?~gh~, ov~.r the whole latld sur.f.hee of the United States 

and no~ just over popula~ed areas as had been envisaged in the Stat~rnent; 

\ 

~ '.-
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however, l'he wordjn['," wôul{l-ba~e. perm1 tted fllght by aireraft above the 
(iJ 'l< ." ...... ~. ~ 

l speed' of >~o~d ;s j;l'lg a.}. t~iS ~id noi? create sonic booms. The Notice 

'c stRted (9) thÇl,to a ~o_nic -bo·om ';estr:Cilop -o;er _lâ.nd areas W8S believed to be 

-~"~:e~et~~<lry environmJn~al'poliCY and thRt~hé_Ôbdective of "the mIe should 
- • •• ~ - 0:) 

(J'e <to-TQJ3tr.J.ct all supe;s;';ib c\'P'eT~"lons' to speeds that ensured that no 
, \ " .... h • 4f.'3 _._ ..... ' .. ........:" ~ ... 

ç~ .. - " 

s012-1c boom"s would reaeh é1.ny par:.t 'of the sux'fa<:e "of the United States 
fi II: .,. - .... -- ~ "... ." 

~ - .. --
, except the terri torial wàt~rs_ • ~è . ex~i~s'iD-n, 9f -tli.'e' t'èr:t~ tor1ill l, waters 

• 'ft .... CL \ ~ ... .... ~ ... 

was short 1ived hOH~v€r~ ·,b~c~use when -t~e flnal regulat10ns were lssued 

by the·F.~.A: i~ i973~2it_~a:'~adè'Cl~~-th~,\~~ te;ritoria1 seas of 
'" . ""'--,-'- -.. .- ~ ... 

the United Bt~tes would.enJ0y tnre~ame,proteot±Dn ,~fforded to~ the land areas. 
.' , ' -. , :\>0 .' • .~-- -~" ' \., , t' '. ., • 

, .Th~-,a:~.tu6 ;'è8~ictJ.o~· of supersonic-~fjy~gY ov~r t~è Ùrtlted Stat€':s 
1/' .. ..q • .... ~ ~L_ \.1 .. ,_ • 

~ ~ - ~ ........ - -" ~--........ I~ 

is onlf on~ 

throukh tp.e 

of the ,methods 'of r~gulat-4..Qn open to·-tQ~ Governm.è~.slncé-

'. " , ,- ' \ 
F.,A.A., the Government l.B responslble [or the. type certification .. , 

'af airc"l'8.ft •• On 4th August 1970, the F'.A:A; '1ssued a~,'Adv~nce Notice of 
, ~ ....... R Jt~., ... __ ~ ~ 

" :rropos:d ,Ru:).e M~in~fl·:L)'~h~:Qh ~iJ9 :he' fi;~'t st~,_,,~~, :',h~ es~abliShment '. _ 

of noise ~tanaaras fo~, the-' ,type,. cer'ti-ficiJ;tion .of civil s~pe::-sonic aireraft ' . ':\. , -. . . ' . " , -, \: ~ '.. . 
and in the' Notice the F.A.A., stater that :Î.t was their in,tenti~n to makë 

'. / • • " ~_ 0 
• '"l, ....... 

,. supersonic àircraft sub5~ct to standards which requ1red thE:1:fu1} applîea,tion 
~ " 

.~ , . 
\ ' 

of noise reduction ~echnology: '. • " 
• \: -.. " .... " .... 1 ........ ""'-

The next major P18C: Of~l~gislatiè~~as thè 1~7? No~~e ~antral AC;~12( 
.. ' ... ~ • .:; .. ~ • • - ""1or.... #, -." ' 

This Act specifically' gives to %·~t~ze~s,'t0 .. ~ the Nlü,ted stà,te.s ,~~e right tp 

start civil actions on thei" own b~half' ~g~inst:any. peison or th~: " l' .. 
\ ... ~ , ' . 

• '1veàune~t "" a.ny Govern:..ental age~c; fO;"CVio~~tiO~:.~j:,th.~ ;roVi.";,~ns of 

f',)'- :"?J-~ .... ~ ..... 
..... . 

. \ \ 
• c l 1 

" ,-

~ \ 
\. 

.1 
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tlF' Act. - - ~~mil~l~i-y, ci vIl ClctIons m:ly be )n'011ght a[',é' inst chf' \rilnuüstr, tor 

Tlle \ct a180 deflnes th, rps1'onsiblll LICS of an cl the 

l'. ". '. :lnrl ,'. T'.A. ln the field of control ;:.n~~ 
nbatement of alreraft no~~e'And sanie boom. It i8 sreeific811y provided 

in the Act t~8t'in or1er to ~ffoTd present Rnd future relief And protection 

to the publIC heal th nnd weif8;'e j~rom ;:urcraft noise nnd sonic boom the 

~'.I\.A., after eonsultHtlon with the "~.Î'.l\., shall proscribe and amcnd su()h 
, 
refULltions as the V. /\. • .\. 'mAy fInd neeess;ITy. 

In Nareh 1973, ne~rly three yearfl after' publie:->tion of its NotIce of 

F--ro:posed t{u] p Making, the fi'. '\. ,\. formally amen(led l ts aviatIon regulatlons 

by prohlbiting the su-perf>onie flight of civil nireraft except under the 

terms of a';, authorisation to exceet'l "Nach I, .t~e pUFl'ose of the amendment 

b~ng to afford ~le public the protection frorn sonlc booms ~efeT~ed to in •. 

Il " 
Section 611 of th!p 19t:;8 Federal AviR~~_ Act. J'rior to the ;illlendmcnt~ bei~ .. 

i!~Rued the-> F. 1\. A. had proceeded through all the consul ti'ltive stages .requireud· 
li; 

of it including consu1tatio~ with tqe ~eçretary of Transportation and 

subrnission of the proposed a,mendment ta the E.P.~A. 

'l'he arnendment added a ne", paraer,J ph 91.55 to :Part 91 of the Federal 

.. 
91.52 Civil Aircr8ft Sonie Boom:- 'e e 

.. " ,/ 
{l~;t 

\ . 
ciVil No' persan IDgY operate a a:l.Tcr,'ft, at a true flieht mach 

" 'l. 
number greGter th'!">n 1 except in cornpJyi.anee :-1i th cQno,i'tions 

1,1 

< 
c 

'-

.f~ 

" 
,-

, ~ 

o 

r . 
"",' 
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"' 

and Ilmltltlons ln an authorisntion to exceed mnch 1 

1881Jed tn the ope-rator unoer Apl'endllè Rr'of this p~-rt. 
, , 

\ new \p}lendlX B W[1S ldded anù tilis sb,tes ln rlebnl thp m.1.rmer "ln wrllch 
" \ 

an appllr-ant must 8pdy f~r ,~n authorisaLion to' O~1('rate a èi.Vll :llrcr,f;t 

pt ;:j, true f;'lght mnch nw~ber be8t'er 'th~n 1. 
~ 

Snch authorisation mi~ht, 

for 'xnmple, be gr,~ted to, permlt test flights aimed at trylng to Teduce 

(lr\ellminat~ the effects Oflso~lC booms or to show comnliance with air 

U~dèL' the tems of the N01S~ Control Act of 1972, 

the Adrynnistr.rtto:r: of the F. \. Ii. lS prohHn ted from ia,RUine art orlginéll 

~ 

, type certl:Clcate "to any ::l.ircr8ft until rt. finding h:'s been' m -de as to 

J 

whether or not substantiol,l noise abn.tement could be \achieved for th;'~t \ 'c1 . , 
aireraft by prescrl blng st::mdards aild rer;'ula tions. As a eonsfquenee of " 

this and of the prOVlSIon in\the Act thAt the ",.l).A. be consulted -by the 
\ '< \~ 

,~.P.A. has prepared dré'f~ re~latl~s' for \he Jventual nOIse p. A.À., the 

o,ertifimltion of supersonic aircr<lftP4)In the draft ~eGul~ti'ons, WhlCh 
1 

' .... eré pnb1ished in Novembnr 1973, the [-;.l'.A., recomn'lended thilt the proposed 
, _ 0 0" 

rule shou1d cont'ain cer~ d1ements, the more lll'rr:orbnt 

AlI superson~ aircroft (except the Concorde 

or.'whiClh are.~-· 

(1) and TU-144) 

applying for type cèrtif{cati~n after }he 'publication 
C> • • J 

d;::i.e of the proposèd -~rule s!lOuld 'meet the' noise criteria" 
, , 

of F.A.rt. Part 56 for subsonic aircraft. 

, '. 
(2) Future developments i-n pois'ê bontrol cl',lould 'be r€1flected 

. in modifica tio~ to ".tne rule a9 soon as technology pe:aru. ts. 

. . 
(3) Aircraft having ap~lied for type 

• • 0. 

4 
certification 9r having 

made their farst flignt prior"to the "publication date of 

) 
\ 1 " 

., " d 
e~._ ) 

\ 
'/ 1" 

O" 

'" 

~ 0 

{." \, .. 
[ 

.' 
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~ 
the rule should' be exemllted from meet~ng the F.A.l1. 

rart 36 criterla noise levels for subsonic airc~aft. 

(4) Con?orde anq TU-144 certificatlon should' be cbntingen~ 

upon meeting the noise levels at tee F.A.R. Part 36 

measuring points listed in Table 2. 

~ 

F.A.ët,. Part 36 
Measuring 
Points 

Sideline 

Take off 

Approach 

lJ.'able 2. -

Concorde and TU-l 
Crit ria Levels in 
b'PNdR 

115 

117 

115 

Subsonic Aircraft 
Comparison Levels 
in EPNdR. 

121 

107.5 
114 

119.5 

103 
117 

1117 

On 271h Febru8ry 1975, the !~.P.A. form811y submitted to the F.A.A. 

recommended hoise standards for civil su~r~onic aircrnft.that would 

l ' 

" 

have made F.A.R. Part 36 standards applicable to future production aireraft 

i.e., those upon which substantive production was started aftër 28th March 

1975. :' Current supersonic aircr8ft, ,.,ere- not included in this propo~al 
j\"'~ 

~ but the B.P.A. su~gested eieht possible options for consideration, ranging 
-. " b 

from exemptjJn of the original sixteen Concordes from any noise reg~~. 
to prohibition of their operation in the United States. The E.P.A. 

recommended Option 3, whie~ would haye allowed supersonic aireraft 

'bperations at United States 'airports designated by the F.A.A. as suitable, 

if accepted by the local airport operator,\ and subject to certain specified 

operatipg restrictions. On January l4th 1976 the E.P.A. transmitted to 
1 

" 
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, 
the F.A.A. new noise prbposals which would apply the F.A.R. ~)a!t 36 

standards to Rny aircraft, incluaing supersonics, tbRt did not hpve , 
" 1 

f1ight tlme before 31st December 1974. Despite the plethora of proposaIs 
• ' 't 

by the J~.P.A., the F.n.A. h8.s not 'yet -issued any Notice of Propos~d ltule 
J U , 

Making on the question of noise standards for ~ivil sUfrérsonio aireraft • • 

The Environmental Impact statement and the Secretary of Transportation's 
.De~ision Ion coneo,~de super~onic 'rrà.riS;P0i~i:. 

In c~mPI~ance with the terms of ~e 1~69/~vi~onmental Protection Act, 

the P. A..A. in March 1975 issued its dr~ft 'Èh~i~onmental Impact s-çatement 
( 

(E, 1.S.) on the proposed supersonic services to the United Sta.tes by 
Q 

Bri tish Air",ays and Air France. The main recommendations in the statement 
" 

were:-

/ ' 

~. 

(i) that six 

United States, 

to Washington 

(ii) that Concorde 

f1ights a day be a110wed to the 
, ' J 

wo flights to New York and one flight 

bojh 1 Bri ti sh Airways (, ruld Air France, 
l , 

still operating outwith F!A.R~ Part 36 
lO-EPNd:B than the next nQisiest 

" 

(iii) 
, t • 

... ....". • 1 1 

~o as to :nable. \'-~ /' 

interested partie put their opinions and poi~ts of 

" 1 view d, 

) 

(iv) that prior to route prOlrigvlliF~t!l.or schedu1ed 'J 
, ( \ , {I , 

operations, operators ID st~olb~kti.n Ithe necessary 

authorisation frOID the opèr~(gr: of the airports 
f 

~ ~\ 
,On 13th November 1975, the F.A.A. issued its Final Environmental Impact 

. , 

J ' 

Q 

.' 

1 
~' 

~A"",,""7"--------------------~--------~--------------------~------------~~--__ """""~- , 
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Statement. '.ihile thlS document wa's a SlB'1711ïcantly more fle.tailed account 

of the technicRl standards, meafJurel'lonts ,md calcul~ülons invol ved, i t dld 

not al ter ,in any mate eial way 'the maln flnçilngs of the draft stat~ment. 

The Final Sbtement did expand"., however, on the envlronmental eff~ts on 
"1 Il • 

the Unl ted states of the proposed Concorde operrl cions, conc.;tuding that_ the 
. 

utilization of Concorde in regular commercial servlces on a limited brlsis 
1 

woul~ produce adverse environmental effects. In particular, the 

statement concluded that the much greater size .of the Concorde noise 

footprint would undoubtedly bring occasional seri~Us disturbance to bxeas 

where Jet nois'e had not been a problem. The statement also concluded 
~ 

that Concorde operations might create'an incidence of two hundred new 

caRes 0t non-m~lanomic, non-Jat8l ~klr cancer in the Unite~ States each 

yef'tr as a result of.inc-rec.sed ultra-violet radi;üi~n re1ching _ the~arth 
causeçl by drunage to the ozone layer in the stratosphereo • • 

Il , 

Bri tish Airways ;:md Air Frçmce applied on 29th August 1975 and on 
l> 

21st S,eptember 1975, +:"espectlvely, to the F.A.A. f~r amendment of their 

operations speoifiGatioœso as to enable Concorde to fly into the United 

states. However, desI,i te the publication of the Fina.l Environrnental , ~ 

'Impact statement, the Secreta.ry of Transportq.tion did not fee.l able to .' ~ 

, 
decide finally on the two applications without a further public hearing 

which toOk< Place/on 5th Januo.ry 1976. 

Trte long awaited 'Decision on Concorde Supersonic Transportt(15~as. ma~ 

public by the Secr'etary of Transportation on 4th February 19y6 and it 



/ 
1 

1 

- r 

(1 :r 

,. 

p~rmitted Britiftr Airw8ys and Air frAnce to conduct.limited scheduled 
, 

cOlllIl}ercLl flight~ into ~he United States for a tnal period not to exceed 

sixteen months under cert~in limitations and restrlctions. T.he Secretary 
~ 

directed the Administrator of the ''r'.A.A. to amÉmd provJ.~ionally the 

l' operations specifications of the hm carriers -involveÇl so as to permit 

each carrler to operate up ta t;wo Concorde flights per day into New York 

Kennedy Airport anc1 one Concorde flight per day into h'ashlngton Dulles 
j, 

Airport. , The 3ecretary ~,dded, ho\Vever, that the ])rovislogal amendments 

could be t'evoked l'tt any time on foJ months' notice", or irnmediately in 
s. ' 

, 
t~e event of an emergency deemed harrnful to the ~ealth, welfare or safety 

of the Arnerfcan people. \Vi th regard to the queshon of ozone depletion 

in the stratosphere, the Secretary directed the F.A.A. to proceed with a 

_proposed High A.lti tude I-'ollution Programme ta produce the necessary data 

for the deve~pment 0 and international regulations of aircraft 

operations in the st In addltion, the Secretary requested the 

President of $tôtes ta instruct the commencement of 

negotiations with the United Kingdom and Franqe fot' the establishment of 

a monitoring system for measuring ozone leve'ls in the stratosphere. 

The' Role of the United States Congress. 

Thé United States Congress ha~ witnessed the introduction of many 

bills attempting to prohibit the overflight 
;! 

but these have aIl been unsuccessful~16)The 
9f' ~ivl'l supersonic 

, 
firet such attempt. 

aircraft 
/ 

in 1967 ,(Il) 
1 

t 
was a proposaI to amend the 1958 Federal Aviat.:ilon Act so afl to. make it 

1 

~ 1 
1 

~ 

, ~ 
\ , 

/ ff 
/ 1 l, 0 , 
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mnlowful ta opcrate arr:! cnil supersonic ancre.ft through the nA)~' gable 

airspaee of the Unit~d 0tàt~s if sonie boom overpressures were gen rated 

"rhleh exeeeded one and fi ve-tenth pounds per square foot. Another 

Congressional ilttemrt, ,.,ras nîaùe in ~pril 1968 when 0enator C~se intro~eed 
'a bi,ll whieh sought ta prohibi t' non-mi li tari aireraf; ffom creating S~iC 

booms wh1}Ie in operation over the United states, but. this again was 

unsuc~e~sful~18)These at:empts t; prohlbit overl~d supersonic flight 
, . 

falled for n~erous reasons, firstly because~the full environmental 

\ 

\ 
\ 

\ 
\ 

effects of sueh fllehts had not yet been tharough1y exruninen by Congress, \ 
\ 

neither h8d ihey been fully. publicised by the enviJonmental pressure groups; \ 

secondly, the United St,ltes WA s still engaged i11 building a supersonic 

aireraft at thi,,·time; and third1y, the Federal Government waS whole-

heartedly behind the whole concept of,supersonic flight. 
v, 

Through,(~)Ut 1969 and, 1910, Congressional attemIlts eontinu~d unab~ted 

in an effort to try,and prohibit supersonic flights and December 1970 , 

witnessed the introduction of a further tw6 bills. The first bil1(19) 

introdueed by Senators Magnuson and Jackson tried to prohi bi t any pers on 

fro~ operating a civil aireraft at a ~rue~flight Mach number ereater than' ~ 

1 and, although there was ahunanimous Senate view in favour of this, th~ 
o Q 

'lbill ~id not become , law ~ 20 )'A secon~ bill ~ 2l{ntroduced oOy Senéj.tor ~~lsonr. 
sought ta show that it was the po1icy of Congress to prohibit the ope~ation 

o • 

of civil supersonic aireraft within the <territorial jurisdiction of'the 

Unit.ed States until the coste of the sonic boom and' stratospheric pollution 
~ fi i' 

'. 

-' ,. 

1 

/ 

" 
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h~d been reduced to zero. This bill together Wl th many subseqmmt bills 

were aIl unsuccess~ul not only because of the reasons which-hRve already 

been mentioned but ~lso because the very 
# 

. 
powerful aviatton looby had 

m~naged to show that afiy outright ban on supersonic fliGht might result' 

in the cancellatiop of the whole United States supersonic aircraft 

rroeramme nnd this might mean th8t Amerlcan airli~es would be forced ta 

• 

• 1 

purchase the British-1Tench Concorde in arder not to lose 4peir co~etltive 

positions in world markets. The continued pressure from the aerospace 

and airline lobby groups together with the' Federal Administration's 

continue1 funding of the programme, mRnaged to persuade Congress that the 
, 

time was not yet right for the introduction of regulatory or prohibitory 

legislation. 

One might h~ve thought thdt after the F.A.A. had formally amended its 

Regulations bYqprohibiting the supersonic flight of civil aircraft, the 

~flow of Congressional bills aimed at controlling the flight of supersonic 

aircraft would have stopped, bearing in mind also that the American 

supersonic programme had by this time been cancelled, but t.his was not the 

case. Yet another bill~22thiS one introduced int~ the House of 

Representatives shortly after the visit of Concorde to the United,States 

in September 1973, so~ht to hllt aIl flights of supersonic aircrl~t into 

or over the United states. Thel ~ponsor of the bill, Representative Lester ~ 

Wolff. .referring to the deciaion to ab~ the "']nerican supersonic .. 
. 

programme claimed,that Congress would be seen as applying a double oStan~d 

• 1. 

, 
'\ 

? 
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if foreign supersonic airCT~~~ __ w~r~ permittep to fly even subsonically, 

over, ar:d 1rJ,nd in the United StéLtes, but the bill W"lS reJected. 

One of the 1ast maJor Cone;ress~onal attempts to prohi bi t the/ entry 

of Concorde t, thel)uni ted States ooccurred ~n July 1975 but J'lS once agà~n 
It 

unsuccessfnl. Both the House of èepr~Sf'nt~t~ves and Senate nélrrowly 

defeated an amenrlment to the 1976 DepartmEtnt of Transportation Appropriations 

Bill. The amendment put forwrJrd in th8
1

House of Hepresentatives proposed (:, . 
the exclusion of aircr8.ft not meeting Unite~ states aircraft noise 

! 

standards and the vote was 196 in favoUr ta 214 against. In the Senate, 

the am~ndment sought to prohibit expenditure on Air Traffic Control 
, ' / 

facilities for supersonid aircraftI~nC!- the vote was 44 jn favour and 46 

against, a majority against of o~ty 2. 
1 < 

. The Clean Air Acts. 

In addition to the mass if legislation and regulation on the questions 

of noise and sonic booili, there also exist~ a regulatory fr~ework for the 

control of aircraft enginefemissions. The Clean Air.Amendments of 1970(23) 

significantly increased the authority of the Federal Governroent to limit 

air pollution by the setting of engine emission standRrds. In particu1ar, 
1 0.., 

'these ,Amendments added a new Section 231 to the lean Air 

which ~structs the Admihi~trator of the , 
r 

emissLon of any air pollutant from any class or , or 

aircraft r is 
;j 

/ 

C~ 

epgineS,I~~iCh in hi~'\'Udgement clasues or contributes ta, 

• " Ïike~i to cause or contribute t air pollution which endangers pub ie health 

-, .. -_-' ----II, .' 

, 

, 
1 
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, ' 

brought into force a new P~rt 87 

of The Clea,;n Air Act - "Control of Air PollU<tion 'from Aircraft and Aireraft 
~ . " ~ 

Lillgin~sll( 25) ànd this established emiR!;;i'on standards and test procedures 
, 

for most types of 8ircraft and aircraft engin~ ~t also laid down 

\ , .' ' m,aximmn permissible. pollutapt '~eve,ls for hydrocarbons, ~carbon monoxide, 

,JÀ 

nitrogen oxide and smoke. r rfuese stand~d~. are, howev~r( not yet 

applicAble to supersonie aireraft, although thé E.P.A. has proposed 
Q , 

stan(lard~ that would apply to supersonic engines manufaetured on or after 

Ist January 1979. 

, 

Enforcement of the standards is as im~ortant as' the standards 
, 

themselves and under section 232 of the Clean Air Act, the. Secretary of 
, "-

ransportation i8 s~eeifically given the re'sponsibili ty of. insuring 
, , 

Il\. ompliance wi th the sta~dards pre8cribed under section 231 by the E.P.A. 

.. ~ .. ~ __ .. this, t e F.A.A. issued Special Federal Aviation' Regulation 
. t 

(S.F.A.R.) No.27(~?~d in terms of this, no operating certificates will be 

issued by the F.A.A. for an engine or airerait to which the~E.P.A. ~tandards 
1 

.apply ,unless that engine or a~rcraft complies -with the relevant standards. 
\<, 

- ·1 
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î 

." 
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ChRpter 6 Footnotes. 

1 

, j , 
Public Law 85 1- 726, 72 Stat'. 731 (t958) U.S.C. 

Public Law 85 - 726 ~)ection 102 .. 

Public Law 90 - 411, 82 Stat. 395 (~) u.s.c. 

8.611(a) In-arder to afford present and future relief and protectlon 
to the pub~ic from Unnecessary aircraft noise and sonie boom the 
Adrninistrator of the Federal Aviation Administration after 
consultation with the Secretary of Trans~ortation shall pres~ribè 
and amend stand~rds for the measurement of aireraft noisè and 
sonic boom, and s~all pre scribe and am~nd such rules and 
regula tions as he may find necessary"il'to provide for the c~ntrol 
and abatement of aircraft noise and sonie boom, including the 
application of such standards, rules and regu1ations in the 
issuance, àmendment, modification, suspension or revocation of 
any certificate authorized by this tit1e. -

F~dera1 AVia~ion Re~u18tion~ Part 36 - Noise Stand8rds: Aircr~ft 
Type CertificR.tion -' 4th Nr)Vember 1969 - Docket No. 9337; 

, ~endmentE?~ 21 - 27 -)4 F.D. 19025,. 

42 U.S.C. 4352(2) (c) 1970. ~ ) 
N.Y.T. 9th J~nuary 1970, p.66, c.2 - Falicy statement by De put y 
Presidentia1 Assistant \-lm B. Tirnmons contained in letter to 
Repr~sentative Reuss of Wisconsin. 

14 Code of Fede llegulations (C.F.R.) Part 91 - Docket No. 10261, 
Notice No. 70 16 (35 Fed. Reg. 6189). , 

35 Fed. Re ~t 61~0. 

14 C.1'.R. Part 91 - Docket No. 10261, Amendment No. 91 - 112 
(38 Fed. Re~. 8051). 

14 C.F.R. Part 36 - Docket No. +0494, Notice No. 70 - 33 
(35 Fed. Reg. 12555) 

Public L~w 92 - 574,. 86 Stat: 1234. 

14 C.F.R. Part 91 - Docket No. 10261, 
(38 Fed. Reg. 8051) 

1 

Amendment No. 91 - 112 

U.S.~.P.A. Draft Project Report dated 28th November.1973 -
"Aireraft Noise Certification Rule for Supersonin Civil Aircraft". 

See Appendix I. 

See Appendix D. 

H.R. 1110, 90th Cong., 1st Session (1967) 

S.3399, 90th Con~., 2nd Session (1968) 

S.4547, 91st congt, 2nd Session (1970) 

N.Y.T. 3rd December 1970, p.l, 0.4. 
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8.4565, 91st Cong., 2nd SeSSlon (1970) 

R.R. 10531, 93rd Cong., lst SeSSlon (1973) 

}~blic Law 91 - 604, 42 u • • C. (1970) p8.r~'S. 1857-1858 (a). 

42 U.:->.C.' 1'8.1'8. 1857f - g (1970) 

40 C.P.R. Part ~7, 38 Fed. "Reg. 19087 (1973) 
> 

S. "P.h.R. NO.27t~ Fuel Venting 8.nd }.;xr:aust Emission Requirements 
for Turbine Iii gine Powered Air1'hnes. 38 Fed. Reg. 35440 (1973) , 
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CHAIT R 7 

rlEGULAl'ICllJ IN THJ'; UNITl1,ll STATES BY 

SnTE AND NUIUCIPAL AUTHORrn:EJS: 

o 0 
Stat'e and Locél-1 Imthorities Including Airport Proprietors. 

Thp. regulqtion of ~iraratt nois~'in the United states of America h~s 

brought into êonfliet the FederRl GovernmeTht, 10001 ~nd state 'goverllm~nts, 
~ - . 

airport proprietors and 8irline operators. Eecause of the co~plexity 

of the noise problem and of the confu~ion about whach regulatory body has 

what resDonsibilities, the Department of Transportation published in 

Newember 1976 an Avi,ltion Nois~ Abaternent Policy statement (1\n "an attempt 

to summpxize the major re~ponsibilities of each party involved and also 

to outllne the Federal Goyernment's proposed course of action in the field 

of aircraft noise abaternent. \ The Pol~cy Statement summarizes as follows 
, ( 

the responsibilities of the "three main regulatory ~odies'~) 

Il 

(1) The Federal Government has the authority and responsibility ta control 

aireraft noise by th~ r~gulation of source ernissions, by flight 

, 
, 

" 

J 
1 

.. 0 1 
operational procedures and by management of the air traffic control system 

, . \', 
and navigable airs pace in ways that minimüse noise impact on residential 

are as , consistent with the highest standards of safety. The Federal 
, 

Government also provides financial and technical aSs1stance ta airport 

proprietors for noise reduction planning and abatement 'activities and, 

/ 
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worklng with the private set:tor, conducts contJmüne research into noise 

abatement t~chnology. 

Airpo;rt Proprietors are pnmarily responsi ble for planning; 'mu .. 
',1 

implementlp.g actlon d,esigned to r.educe the effeai of noise on residcnts 

of. the surro~lJ1ding -a:;::ê3:-.-__ "uch actions inc;J.-ude optima":"l si ~e location, 
0/.,"; . \ 

~n~~vemehts in alrport deS~gn, noise abRtement ground procedures, IRnd 
\{ 

acqu~si tlon, And restriction on airlJOrt usé that do not unjustly 
~ \ 

d~~crimln~te against any use(, impede the feder~l interest in safety and 

mana~ement of the' qir navigation>~ystem, or .unreqsonably interfere with 

'interstnte or foreign commerce. 
\ 

\, 
. . 

State Rnd Lo~ql Govornments must prov~de for lAnd use planning and 
1 

development, ~oning, and housing regv18tlo~,~hat will limit the uses o~ 

'land near alrl1or,ts to Purl-,oses com'pati~le/with airport operations. 

As a result of the Federal Government's excl~sive statutory 
/ , 

/ 

," 

responsibility for noise abatemen\i, the responsihilities of stélte and local 
,1 

governments of noise abatemeryt through the exercise of their 'basic police 
,1 ' 

powe~~ have been circumscr~b,d., The scope of their authority. has been 

mos~clearly described in neg~tlve terms, arising from litigat~on ov~ , ~ 

the!r rights ta enact ordinances and regulations. The first important 

case,is undoubtedly Allegh,ny Airlines v vil~age of cedarhurst~3) In this 

case ,the Village of Cedarhurst adopted an ordinance Wh~Ch prohibited 

overflights by aireraft at altitudes Iower than one thousand feet. The 

ordinance was challenged by All~sheny Airlines anû the Federal District 
/ 

1 

\ 

'/ 
/ 

" ... 

L 

\ . 
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1 
Court held the ordinance invplid'dec18~in~ thpt legislative action by 

, '" 
Congress h2d regulated ,lir traffic in the' n8.vi?él le alrr1pace to such an 

" 

ex,ent 88 to conRtitute pre-e~ptio~ in th~~ ficlô. On appeal, the ~o~rt of 
. ' .. 

Appeals affirmeq the District Court's decision by holdin@ the ordinance to be 

an encroachment on the federally pre-empted domain of air traffic control. 
~ , 

In a second c;J,s7' Ameriean Ai-rlines v Town'of Hempstej,ci~4) the" Town (,m1cte~ 
,1 

an ordinélnce prohibiting aireraft from ereating noise at or above 8pecified 
" 0 

, levels over certpin ~eas wi thin the tO\m limfts. This ordlnanee Has more, 

restrictive thFITI that pas'se~ by the Vipage of Cedarhurst since almost aIl 

aireraft eontravened its terms on normal take-off from New York.airport. 

The ordïnance was challenged by Amerienn Kirlines and again, as in the 

Allegheny Airhnes v Village of cetarhurst case, t~e Federal 1Jistrict Court 

held that the ordinanee conflJcted wi~h federal regulations. 

In a more recent, case, City of Burbank v Lockheed Air Terminal~5)the 

Supreme Court concluded that the Federal Aviation Administration had full 
" /. 

control over aircraft noise, pre-emptlng state and looal control inoluding, 
,., 

in this case, a munioipal ,ordinance which imposed a curfew on the tRke-off 

of pure jet aireraft between the hours of Il p.rn. and 7 a.m. This 

ordinance ~as passed by the CityaCouncil of Burbank in California and the 

lookheed "Air rrerm:nal,brought B? action against the Council seeking an \ 

injunction against the enforcement of the ordinance.· The District· Court 

fo~d the ordinance to be unconstitutional on the grounds that it 

conflicted with the Supremacy Clause of the\United St~tes Constitution and . \. 

" .'. 

4 

" 
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a1so thn,t.it was an undue burc1~n on 1.nterst8tf' commerce. The Court 0 f 

Appe!Üs affirme-, the District as d1.d the Supreme Court. 

Tn the Supre~e Court decision (a five to majority decision) reference 

was made to an importFlnt statement by the SeèretClrY of Tr;-tnsportAtion é1t 

"the time the 1968 Amenclment to the Federql AviCltion Act of 1958 was beine 

cons1.dered by ,the, Avi;;tion Jub-Commi ttee, of tl1e ;-ienate Commi ttee on, 

~omme~ce~6) In response to a qùestian as ta whether the proposed 1eg1.s1ation 

wou]d 'to~ any degree pre"'7empt stRte an': lovaI government regu1Rtion of 

aircr8ft noise Clnd sonic boom~ Secrùtary of Tran8port~tion stRted in 

reply:-

"The Courts hAve held tlF'lt the Federal.Government present1y pre-empts 

the f,ield of nois~ regu18tion in so far as i t invol ves controlHng 

the r1ight of airoraft. IJOCClI noise control legislation limihng 

the pe~ssible noi~e" leve~ of aIl overflying aircraft has 
'1 

recentl, been struck down because it conflicted with feder~1 

re~ion of air traffie. The legis--IFl.tion (1..e., the 1968 

eammitted to federal care, and 

no'se limiting rules operating, as do thase of the ordinance, must 

federal source. The Amendment wou1d mere1y exp and 

raI Governmept's raIe in a field already pre-empted • 

. s', however, a ~y in which local or state authori ties ean 

re~ll~te the operations of supersonic aireraft ana that ean be done 

\ in their capaci ties as airport owners ançl opera tors. " 

Mentlon shovld also-be made of an interesting opinion given in 1971 

by the S~preme Court of Maasaehus~tts. In this opinion the Court advised 

the Massachusetts St~te Legislature that a proposed dtatute that denied 

, 

\ 
\ 

\ 
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the use of air ports 'rocélted lTI the otatt: to sUl,ersonlc aircrélft and 

other commercial aircrélft h3ving noise levels élbove the specifieél 

st;:md? r~l~ woulrl be invéllld be~aur;e feàerr'l ] eglsl p _ bon hRd pre-empted 
1 

the fleld of 81rcr8,ft nOlse control P) In the cr-'se, the ler;:ytme.nt of 

Transport~tion, the Federal Aviation Administratlon and the Civil Aero-

nautic.s Boqr,~l all 'maintained that by banning supersonic transllort b.ke-offs 

and lahàings, the Leglsl~ture would be completely forbidding a certain type 
./ 

of air tr"lffic :l'.rrd~*·certélin use of alrspace, anr) ,this would consequently 

be i11egal. The Court indicated thélt although it accepted that Coneress 

regulJtlons concer~ing aircraft noise levels:Jît stlll doubted the 

constitutiônal validity of such a 'regul~, even if framed in terms of 

airport proprietors, because of the actlon already taken by the F.A.A. in 

issuing Notices of. Proposed Rule I1aking on aircraft noise reduction 

te;hniqUes~8~n protection from sonic booms~9~d on supersonic aircrilft 
1 -

type certlfication standards~tO) 
J 

The two mORt recent case,;:; of relevance to the I~egal responsibili ties 

of muni Cl pal 

and National 

air:t'ort proprietors are Air Transportation AssociRtion v Crotti (n) 

Aviation v Gi~y of Hayward~12)ioth cases follow on the earlier 

imp~rtartt decision in'Griggs v Allegheny county(l~fohiCh was that "an airport 

p,roprietor i8 l~able for aircraft' noise damages resulting from oper~tions 

at his\airport and bath cases refer extensively ta the Secretary of 

Transportation' s let ter ci ted °in the C,i ty of Burbank v Lockheed ,Air 

1 
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Terminal C8se. In the" case of C~ottl Ca th'L'ee jud~ District Court ~ 

decision), the Court upheld in p~xt a California airl)Ort noise statute 

imJlosing, noise ab;'lteirJent duties On!' rurJlor;!; proprletors. In the C8 se of 

the City of Hayw~rd, the Court refuged to enjoin a curfew on nnisier , 
t ' aircrRft which had been imI)os~d at th,e 'mlmicipàlly owned Hay,vlà.rd Air 

Terminal in California. 

similpr to those in the 

r > 

, t 

,The Caurt helrJ thRt "ii; could ,nût maJtè findings 

Ci1ty ~fl:>:Bl1.r:bank case because in th;tt cRse, the 
'!f 4- ./w 

ordinance hari been passed by a city cauncil, whereas in the case under ..,. 

consider::J.tion the ordin~mce had been p,Jssed by El: munj cipal airport 

.' \ 
,,-~ proprietor. Two importémt Consti tuti~nal restrlctions on the p~l.,rer.S of 

<Il 

municlpal airport proprietors were laid down by the Court in the City of 
o 

Hàyward case anr! th~se were that any e~ercise of powers must nat impose 

an undue burden on interstate or foreign comme~ce nor must it unJustly 

discrimin::;tte between di f'ferent cRtega des 9f airport users. 

British Airways and Air Fr~nce~ The New York Port Autqority. 

On 4th Pebruriry 1976 the Ùni ted States Se~retary of' Irransportation, 

. 
\Villiam T. Coleman, Jlublished his Declsion and Order on the 8pplicatiqns 

by B~itish Airways and Air France to operate Concorde supersonic flights 

into the United States~14) The O~der authorized the two airlines to 

conduct limited schedu1ed commercial operations for a 

exceed 16 months and each airline was to be permitted two Co 
>, 

• 1 
a day l~to and out of New York John F. Kennedy Airport and 0 e Concorde 

flight a day into and out of Washington Dulles Airport. none week 

• 
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of-the Secretary's Declsion, the two airlines had notified the New York 

Port Authori ty of their intenh~n ta start oI_,erations and immedJ.ately 

following thât, the Port Authori ty passed a Resolution (15 d.enying ,Concorde 

pe:::miSSlon to operate into or out of Ne\<! York Kennedy Airport until it h;Jd 

received a report evaluating supersonic operations experience over a six 

month period at Hashington Dulles, Londoh He!'tthrow and Paris Charles de 

Gaulle lI.irports. 

The passing of the Resolution by the Port Authority denying Concorde 

operélting rights into and out of New York Kennedy Air1)ort has resul ted in 

a,court àction which will undoubtedly reach the Supreme Court and may rule 

defJ.nitely on the respective powers and responsibillties of the Federal 

GDverÎ1ment éln(l the mlmicipal airport proprietor. in the field of aircraft 

noise. The Ne," York I-'ort Authori ty which operates and maJ.ntains Kennedy 

Airpo~t, i8 a bj-state corporation created by the two states~ork 

and New Jersey and it is composed of twelve Commissioners,'six from each' 
, ! 

state. Following on 1ntJ. the terms of the 'Resolution ta British 

Airways and Air Frélnce, the lnes commenced civil proçeedings in 

the Southern District the Port Authority and the 

Commisslonérs seeking unlawful any actions or inactions 
(- -. \ Il 

by the Port Authority which might be intended to or have the effe6t of 

preventing, 

at New York 

1 

delaying or impeding 

Kenn~dy Airport~16) 
\ 

the operation by the airline of Concorde 

1 1 

The grounds put forward by the r~airlines in their action against 

-l---~-----"--~-----'-"';'-----'--------__ r "-.. ' ., , 
,'. ~ , ~J.J..~W 
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the T'art Authority R.re clearly of imj10rtnnce since they must necessarily 

forro the basis from WhlCh the courts will eventually rule on the~onflict 

bet\veen the Feder~ent '8 pre-emptlon in the regul;:ltlon of 

nR.vlgable airspace 8nd, ai l'cr8ft ope:r8 Lions an,i the recognized right of 
1 

municipal airport proprietors to decide on what aircrR.ft will use their 

airj,orts. The first, ground on ,,,hich llri tish Airwa:ys and Air France b;ose 

their case i8 th3t the T'ort Authority's Hesolution invaded an area of 

regulabion pre-empted by the Federal Governmentoand,was, therefore, 

invnlid under the Supremacy CIR.use, Article VI Sectlon 2 of the United 

States Constitution. A3 evidence of federal 'pre-emption, 'the case refers 

to the following pOlnts:-
1 .. - \ ... .., 

(l) The Secret'Jry of Tr:msportation 1 s Decision was in 

imple~entation of a comprehensive regulatory scheme, set up , 
under federal statutes such as the Federal Aviation Act of 1958, 
the Jepsrtment of Transportation Act of '1966 and the Noise 

Control Act of 1972, ta control the use of navigable airspace 

and aireraft operations, in the United states, 

(2) British AiryaY8 and A~r France being foreign air e~riers,' 

theiF op~rations are the subject of federal regulntion; 

(3) Sept ion 611 of the }'ederal Aviation Act directs the 
-' ~ • \F .'A.A. Administrator to cont:rol airerait nOlse and sonie . . 

booms; ood . 

(4) The Civi~ Aeronautics Eo~d. a federal agenoy, is.rrsponSible 

fbr granting ~ritish Airways and. Air France foreign a~r 

carrier permits under Section 402 of the Federal Aviation Act. ,-
The second ground put forward by the two airlines is that the refusaI 
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by the rort Authority consti tutes 8- breach of the treaty obligations of 

the Unlted States under the Bermuda and raris Agreements and the Chica~ 

Convention. It is maintc'.Ïned tha t the terms (17~f' the two ait' services 
1 t 

8gree~ents require th;>t 131'1 hsh Airw::ws and 1ür }'rance be permi tted to use 

~ 

New York Kennedy Airport for commercial operationfi, anr1 thlt they do not 
1 

recognize any Ilmitatlon imposed by regulâtions promulgated by any 

individual state or airport proprietor. Reference in also made to 

\rticle 15 of the Chicago Conventlon WhlCh requires thRt every airport of 

8, contr~·cting State which is open to publie use by i tSI n;].~ional aireraft 

.shall likewise be open under uniform conditions ta the 8ircraft of all, 
1 

other contr~ctin~ States. 

'The thirci ground advanced by 13r1 tlsh ,\irways and Alr Frr1llce is that 
p 

the- Port Authori ty' s Resolutj.on h~s direct foreign policy implications 

for the United states 

carriers is likely ta 

beeause any discriminating treatment of foreign air 

upset the careful balance of reciPloeal international 

landing and take-off rights. 
, y 

As the Port Authority's action in denying 

Concorde landing and take-off rights constitutes, the ~irlines maintain, 

discriminatcry treAtment, it is invalid interfering as it does with the 

constitutional ~uthority of the Federal Government to conduct forei~ 
l' 1 

reL.ttions. 1 

Fol1o!l1ng on the original submission of the court action, the two 

airlines waited until the expiry of the six month evaluation period provided 
\1 

l ". 

,< 

r-
l' 

________ ---:_~o:----~---)iF-,I---------'"""-""'!'-.,..;-_ , .. ' 
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for in the Port :mthori ty' s '-{esolutlon, however, no final decision w 'S 

forthcoming. The actlon was h~ard on Ilth May 1977 And Judge Milton 

Pollack ~f the }';outhern District Court of New York ruled (solely on the 

issue of federal pre-emption) that the Port I\.uthority did not ha;;te the 

pO'"er to prevent Concorq.e landings for a test periode The Judge held 

th8t the :3ecretary of Transportation was emp~ered under the 1958 Federal 

AvÏr'tion Act to authorize a lb month trial ppriod and the Port Authority's 

decision, being in irreconcilable conflict with this, was necessarily 

invalià. 'rhoe Port, Authori ty has ::tppe<'lled against~ the District Court 

- " 
ruling end Concorde op8rations to New York have not yet commenced. It 

Shoul~ also be mentionerl that the New York Port Authority is not the only 

airport proprietor to enact a rp.solution which h;\.s the effect of 
, 

restrictini_Dr prohibiting supersonic airera ft operations. The Board of 

Qommissioners of Los Angeleij Intern~!-ionRl Airrort have 8dopterl two 

Resolutions ~Number 5456:- 2~nd'October 1969 and Number 7467:- 20th December 

' .... 1972)(18)which state in effect thrlt the airpor't will accept an,yaireraft 

.,which ~eets the provisions of Part 36 of the Federal Aviation Regulations 

in respect of noise • 

. 
Concorde and \.Jaehington Dulles Airport. 

Washington Dulles International Airport is owned and operated by the 

Federal Government and 60 the ~anting of peemission for Concorde operations 
) 

at the airrort was never in doubt. Despite this, determined effo~~s to 

"" / 

stop the' Concorde servi,ces were made by the municipal authori ties whose 

p ,~ 

, 
'; 
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dlstricts were 

an lnrluenLa'1 

ing to be R.ffectpd by thel prol'osed operahons and by 

vironmental pres"lUre group, the Environm-ental Defense 

1976 

the Secretary of Tr~n'.;portatlOnts TIecisibn on 4th Febrw'Jry 

ng bodies of Fai~f8x ana Loudon Counties, Virginia and 
i 

Nassjl'] New York had brought an ac~10n in the District of 

" Columbia Distrlct Court aga1nst both the Administrator ~f the F.A.A~ and 

the Sec:seta.r;'r of rrransportation~19 )ThliS action sought a prelimmru:y 

injunction .prohibiting the defen4ants, from bJ;inC' ;my ::lctlon th?t would 

a1101{ the Concorrle to land ~t ei ther ilasbington Dulles or New York Kennedy 
1 

Airports Wl thout the Federal Government having',first promu1gated sup:::-sonic 

8ircr~ft noise regul::1tionst _ under Section 611 of the 1958 Federal Aviation 

Act as amended by the \972 Noise Conttol Act. ]efore the action could be 
1 

heard, the Secretary of Transportatio~'~Declsion was published and, 'a~ the 

sarne timef the Environmenta1 Defense Fund filed 
,\ 

a petition 'in the District 

• of Columbia Court of Appeals for reviiw of that Decision~20)In view of ' 

~ this, the ~istriçt Cqurt ruled that i~ could not consider the rnerits of 
, là·' 

the c~se before i~, as the petition for review in the Court of Appeals 
, , 

was based on a. pr~vision in the Fe~eral Aviat~on Act which established' 

, " 1 

exclusive jurisdiction in the Court of\APpe~~s to ;ffirm, modify or set 

aside anyorder, affirmative ,or negatt~e, issued by the Secretary of 

Transportation~21) i 1 

! 
1 

The petition filed in the Court o~ Appeals by the Env~ronmental Defense 

Fund sought to have ~the Secretary of ~ansportation's Decision set aside and 

, 
/, 
" 

,-, 
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b2sed inter a1i~ on the followinG 
'~~ 

grounds:~. ~~~-----~ 

(1) The action of the Secretary of Tr8~sporta~n ~uthorizing 
a sixteen month trüü perior. for Concorde vlolated bath Section 611 

of the Federal Aviation Act ann the 1972 Noise Control Act a$ 

general noise standards for supersonic aircrAft had not yet been ~ 

promulga;ted. 

(2) The SecretpTY of TrR.nsporbt;i~ 1 S R.uthorization of flights 

violR.ted S'ection 610 of the Federal Aviation Act' since this 

requires th~t foreign civll_airctaft operated 'in the United States 

must either have' an American airworthiness' certificate or have 

been granted exemption from this requirement; Concorde,; neither 

has an American-airworthiness certificélte nor does the Secretétry's 

Decision quûify as an grant of exemption under Section 610(b). 

(3) The Secretary of Transportation did not give R.ppropriate 
" wei~ht ta aIl the environmenta1 factors in reach~ng his Decision 

and ko violated the National Environmental Policy Act which 

, seeks to assure for aIl Americans safe, healthfu+, productive 

and aest~eticHIIY ;:rd culturally pleasing surroundines~2 

A detailed ~filed by the respondents to the charges made in 

-
the Petition ;md in respect of the specifie points enumerated above, the 

respondents maintained:-

(1) There is no statutory'provision in either the Department 

of-Trapsportation Act or the ~ederal ~on Act 

operations specifications belng issued~or amended in the 

of a general noise regulation. The decision, therefore, whether 
h , 

and when to issue a nohe rule !for supersonic aïrcraft under 

Section 61l(b)(1) ia totallw~independent of the declsion whether ... 
the operations specifications of British Airways and Air France 

1 

,,_'.~-------~--------------------------------------------

1. 
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. 
shou1~ be amended. 

(2) ;-;ection 610 of the 1958 F'ederal Avwhon Act states that 

'i t shall be unlmvful for a.ny penon to operate in air 

commerce any civil aircraft for vihich there is not current1y 

in' eff~ct an airworthiness certificate'. 'l'he contention th8t 

this 3ect~on is to be construed as meaning an American 

airworthiness.certific"te is invalid since only the pwn~rs of 

aircraft regi5tered~ the United States can be issued with an ~ 

American~irworthiness certlficate aad the Brltish Airways and 
'li 

Air lTanàe Concordes are not reglstered in the United States. 

Ar~icle 33 of th~~ChiCagO Convention also makes quite'clear 

the obligation to,recognize foreign airworth~ness certiflcates. ; 

- (3) 'l'he Secretéœy of Tran.sporta tion' s Declsion contained detailed 

reasons as ~o how he had come to d%cide on the airlines' 
, ' 

'- . 
authorize a revie\dng CGlurt ta decidè any issue de ~ and the ~

licatlO~S' The National Bnvir~nmental Policy Act does not 

Se?retary's Declsi'on Co~lld only be reversed if found to, pe ' 

.'arbitrary, caprLC10us, an abùse of disçretion or otherwise 

'not in accordance with law,.(23) • 

1 

3ust five days be40re Concorde was due to start commer~iRl fl~ghts 
\ 

to \vashington Dulles Airport, the Court of Appeal~ ruled against tll,e ~ 
~l 

petitioners in t~ir attempt to have. the Secretary of Transport~tion1s 

Decision set 8.$ide. T.he case was not dec1ded principally on it~ merits 

as the Court ruled that the', Secretary had authori ty and power to order 

a trial period of flights and that this was no~ arbitrary or capricious 

or otherwise in v~olation of law. 101Iowink on the Appe~ls Court 

ruling, ·the petitioners sought a temporary injunGtion from the Supreme 
! 

} , 
i 
,', 
j 

1 

, 
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Court 'i~l a final a~tempt to stop the proposed Concorde hndinc,s. 

request \va~, hmvever, refused by the Court and two dayc; later on 

This 

24t-h Nay 1976 British \\irH8.YS and Air Fr::mce inaugurated transatlantic 
1 

supersonic air ~ervices. 
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Chapter 7 Footnot8S. 
( 

Avültlon Noise Ab;'ltement Folicy d8terl 18th Novemb~er ] 976 -
}ublished by the offlce of the Secretary, Federal Avi8tion 
Administration. 

Ibid. at p.S 

Allegheny' Airhnes Inc. v Village of Cedarhurst F.,)upp. 8rt, 881 
(E.D. N,.Y. 1955)' .<tffirmed 238 F.2,d 812(2d Ciro 1956) . , 

(4) American Airlines Inc. v Town bf Hempstead 
272 F.::illPP. 226 (E.D.N.Y. 1967) 
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~ , , ' , ~ ---" 

t6), 

(7) 

(8) 

C· 

(9) 

(10) 

(n) 

(12) 

(13) 

(14) 

(15) 

(16) 
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Affirmed 398 F.2d 369 (2d. Olr. 1968)" 
Cert. denied 393 U.S. 1017 (1969) 

Lockheed Air Terminal Inc. v City 
318 F.3upp. 914 (C.D. Cal. 1970) 
457 F.2d 667 (9th Ciro lQ72) 
409 U~S. 846 (1972) . 
411 D.S. 624 (1973) 

Her<,rings on :::l.707 and H.H.3400; Aircraft Noise Abatement 
~egulation, 90th Cong., 2nd Session, 29. 

Opinion of the J1:lstices; _359 Mass. 778, 271 N.E. 2d 354 (1971) 

14 Code of Federal R~gulations (C.F.H.) Ch. l 
Clvil AirplRne Noise Reduction Retrofit Re~uirements -
Advance Notice of Proposed Rule Making - Docket No. 10664; 
Notice No. 70 - 44; (35 Fed. Fleg. 16,980) 

14 C.F.R. Part 91 - Uocket No. 10261; Notice No. 70-16; 
(35 Fed. Reg. 6189) ~ 

14 C.F.R. Part 36 - Civil Supersonic Noise Type Certification 
Standards - Adv,mc Notice of Proposed Rule Making L 
Docket No. 10494; tice No. 70-33; (35 Fed. Reg. 12,555) 

Air Transport Assoc 
Director of Aerona 
389 F. SUPPl 58 ( 

8tion of America, et al v. J.R. Crotti, 
ics of the 3tate of California, et al; 
D. Cal., 1975) 

, u 

National AViation, t al. v The City of Hayward, California; 
No. C-75-2279 R.F.P.C~ (N.D. Cal., 1976) , 
Griggs v Allegheny County 369 U.S. 84 (1962) 

See Appendix 1 

See Apl'endix J 

British Airways BORxd and C9mpagnie Nationale Air France v The 
Port Authority of New York and New Jersey and William J. Ronan 
and Others, Commissioners; 76 Civ. 1276 
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Aru,ëles 1:-> and ? of the 
"60,Stat. 1499, T.I.A.~. 
TTans~ort Agreement; 61 

Air Transport Agreement; 
of the U.S.' - France' Air 
T.I.A.S. No.1697. 

:;'Bo"rd >of ;1uJ,ervJ.sors ty, V'irginia, et al.' v "' 
~ l " • 

John J;~ lîcIJuccls et al., 13 ~v~a . n C8_SE?S 17, 181 .-end 18, 354. 

Di$trict-of Columbia Cou-rt r..f'fr(f'peals .Civil'Achon HupJbe~'s 76 - 1260 
and 76 - 1259 (crnsolidated witi{ ~ction~ numbers 76 ~ 1105 and 

'- 76 - 1213) " , • 

49 t'J.,'.C. PAra. 1486(a) ,-,nd (d) 

National j·:nvironmental T'oHey Act, Par? 101(1;1)(2); 
42 U.S.C. P~xa. 4331(b)(2) 

~ . . 
'The 'aroitrary And ca.pricious' standard is laid down in 
Section 10(e)(2)(1\)' of the Admlnl.fltrative"Procedure Act,. 
5 . U.è:l.C. Pn.Tél. '706(2)(11.) 
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Rf';GFINnON IN 
\ 

'rRE UNI'l';~D KJNGDOM 

}': 'JiliCl'; AW~ l~lH~J SOVII<;T mUON 
\ -" 
\. 
\ 

~ . , 

The Unlted Kingdom. 
_2=--___ --~ 

, 

' "11.-. l t' f l '1 . ft t . lb' h lue regu 2," lon a C1Vl supersonlC alrcra on a na lona aS1S RS 

. 
not been the sole m-eserve ~f ,the United states although' it i8 true to 

-\1 r 
say that only lTl the United' states because of i ts open system of 

o • 

, w 

government decision making have many of the envlronmental aspects of 

supersonic flight come under public scruclny. This situatlon 9f disclosure 

contrasts shar:ply wi th '"hat has happened throughollt the rest of the world 
-', 

aRd in 113t'ticullt wi th \vhat hn.s happened in the United Kin8Ùom, J'rance and 

the Soviet Union, the three countries which.manufacture supersonic 

passenger airct'aft. 

In the United Kingdom no legislation hns been passed~y the Government 

regulating supersonic flight and the environmental groups have only 

managed to introduce on~ Bill(l)into Parliament in in attempt to restrict 

supersonic aircraft operations. Th~ lack ai effective action in the . 
"' 

United Kin~om is in shar~ contrast with the position in the United States 

and there are,several reasons for this. Firstly, it should be 

remembe~ed that in'the United Kingdo~ ndn~ of the envirhnmental groups 

~ has the influencé or the po\-ler of their American counterparts no~ do there . . . 

'. 

" 
b. 
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exi st in the United Kingdom,. Parliamentary, Commi ttees simil ar t9 the 

Congressional Committees in tbe United st~tes with their wide ranging 
• v -

; pO,wers to summon ,.,itnesses and obtain informntion from Government 

Secondly, the conflic~ between the Federal Government on 

the one h~nd, and state·governmën~d municipal\airport proprietors 

on the ather hand, has tended ~force the ~ederal Administration t~ move 
, / 

somewpRt faster than ii mteht otherwise hRve done in, a effort ~o assert 

its pre-empt19n in the are9s of disputed responsibillty. 

o 1 

The firsi formaI siatement made by the British C~vernment on the 

question of civil supersonic f1ight was contained ln a l'fui te Paper on the 

};nvironment pub1ished in 1970~2) The. Paper read:-

"Tt is the Covernment 1 s view that cOTmne,~cia1 superso1;lic 

flignts which cou1d,cause a boom to be heard on the ground 

shoula be' banned a~d theYr~ntend to publish draft li 
~roposals ~o 'this effect with a view io c0nsultation ~ith 

aIl tl10se coneerl;!Sd."' f 
4 • 
The firsi Qnd indeed the only ret~~~nce .~o th~ f~ight of ~ir~ra~t at supersonic 

speeds which appears on the United Kingdom ISta~e Book is Section'19 of ~ 
( l ,=-~ 

the 1968 Qivil Aviation Act 3ând this gives to the Government the power, 

~ needed,to regulate'o~ prohibit civil supersonic flight over the United 

Kingd?m. "The provisions of Annex 16 to the Chicago Cdnvention have been 

incorporated into United Kingdom legislation by the bringing into force ~;~ 

of the Air Navigation (NOise Certification) O;der of 1970~4)bU~ under 
o 

°Seetion 3(1)(c) the Order.is made to apply only to aireraft which 

" " 
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.'inter alia are "incapable of susta1nine- leve1 f1lght at a speeq. in -.--
1 

exce,Sfl of Ti'lie-l-J.t HPlch 1". No dri'lft proposn.1s, :'S .envisaG'ed by th~ J 970 1 

~!hl te Pa'pe:, h2 V e ever been published and no OL'der in Council hps been 

'made under ;C,ection 19 of the 1968 Civil Avi:>tion Act. 

The restriction that does exist on the supersonic overflight of 

the United Kingd~m ~s contained in a Notice to Airmen ~blished by the 

Civjl Aviatlon Authority in Nay 1976~?)"ThiS Notlce sets out the routes 

. 
;md procedures ta be follo1<Ted by Concorde 's operations to arîdc from the 

United Stptes from London and Paris. The effect ~f the Notice is:-

(1) rro prevent supel'sQnic flight over 

not over territo~i81 waters)~6~ 
/ 

(:?) Tn ,avaid any initiéÎl 'focussed' boom; 

(3) Ta control the f+ight of aircraft along th 
1 ~ '1 ~ t 

English Chal1I!el Etnr approa6h'iz:~ the United.Kingdom 

from the United States •. 

, 
1 

It is interesting to ~th;3.t unlike\ the reguhtions passed by many other ' 

countries, the Notice does not prohlbit supersonic f1igh~ over territorial 

,,!aters. As one mi-ght . .expèêt ·the ·l'light by'aircraft at supersonic speeds 

ovèr parts of the l~glish Channel has resulted in sonie booms being heard 
" 

in the Channel Islands and also over 8, wide area of southern England. 

The United Kingdom Under Secret~ry of Trade has recently stated PUbliCly(!) 

that primary booms as weIl as secondary ~oomsoRxe being experfenced ~r~m 1 

Air France Concordes and also, that sorne secondary booms are being caused 

) py British' Airways Concordes. 0 It has also <lbeen announced that a working 

() 

1.-' 

o 

r 
1 
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group from the Uni tec1 Ylngdom ahu Fr .nce is tn meet to conslder how the 

fllght p8thR of the aircr;Jft mlght be al tered ,,0 c"o8 ta prevent sonie 

booms beln.<:: hectrrl on ::'ahd. 

AR hels been mentloned, envlronmental grouJls in the United Kine:dom 

hAve only m;-maged the introduction of one Blll into PIU'li8ment aimec1 at 
/ , 

regulAting supersonlc airera ft operations and this was the Aircr8,ft Noise 

Restrictlon Bill introduced by Mr Hugh Jenlnns into the House of Gommons 

in Jl'breh 1973. The purpose of this Bill was principally to amend the 

Uni ted Kinp,-dom Air Navigation (Noise Certi fiCélhan) Order of 1970 whieh 

granted exemption to supersonic aireraft from the provision that no 

aireraft could l0nd or. take off in the Unlted Klngdom.except in aecordanee 

with a noise eertificate. The effect of the Bill would have been that 

Concorde's noise level would héJve had to be reduced ta the 108 ET'NdB level 

prescribed fbr subsonic aireraft. It is also of interest to observe 
~, 

that the effeds of Ifhe Aircraft Noise Hestriction Bill would have been 

the same as those of Bill .~umber·3802 which was being introduced at about 

the same time into the Senate of the state of New York~8) Mr Jenk~ns 
in introducing his Bill into the House of Commons, st8ted that he believed 

it to be thé first occasion on which an attempt was made to reproduce 

AmericAn legi'slation in United Kingdom terms~9) 

France. 

In France. as in Great Britain, no specifie statutory provisions have 

been enacted regulating the supersonic flight of civil aircraft. Article 

). . ., 
_ ••• ,i}~.~ '.~,* ".> ... L.~.~~! , ,. _ . ." 

. , 
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1.131-1 (10) of the\" French Civil A~i;]tlOn Code provides th;:ü l.qll 

may fly freel~.{~er French ter~ritory but .trticle JJ.131-2(11)"restrict~ 
this by stp~ing thpt the right of an ai L'R.ft to fly shall be exercised 

in such a manner as not to lnterfere .ri t the exl~rcise of the. rights of 

the landowner. Despi te the ab"ence of any speclfic legislaÜon, the Code' 

does enable the Governrnent to take the mfaS1Lres they consider necessary 

for the regul.qtion of supersonic flight. It had also been st3ted in 191~12) 

that the drafting of any measures wlluld not be undertaken until nearer 

the time of the introduction of Concorde into commercial service. Although 

Concorde has been in commerci.ql service since January 1976, no measures 

have yet been enacted. 

France has also amended its Civil Aviation Code by lntroducing the 

maximum permlssible noi~e levels for aircr.qft as laid down in Annex 16 

to the Chicago Convention (13~ut, as in the Ccl.se of Part 36 of the United 

st~tes Federal Aviation Regulations and of the United Kingdom Air 
, 

Navigatlon (Noise Certifl.cRLion) Order, the French amendments apply only 

to subsonic aircraft. 

+t should be remeinbered thr-lt the United Yinedom and French Governrnents 
-" 

, -~ 
are in a-peculiarly difficul t pOSl tion when considering how to regulate 

supersonic. operations over their own terri tories. They are, of course, 

concerned to protect their nationals from thè adverse effects of sopic 
r1>"~~~ 

negoti~,te supersonic I1nd'" ) booms but at the sarne time, they also wish to 

corridors over states for their national airlines. This di.fficul ty has 

. Li4. , . 

h .. 
\ 
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been encounteré'd moyc by BYl Cl :,r) hrl.[ ';'T:'; tl nn by ,ir rrincip[llly 

becJ"use of the n'lture of t 11e roirlJ.nos inaueurr'l routes. 

route from }-'rorls to nia de Janeiro is a strr'igr1 tforv., rd rOllte over w1ter 

""nit lnvolves only n tr:cr.nic"l stop a~ DakéU' in l'!est I\frlca but the 
/ 

Brl t] 8h i\lrwws route tQ Ballrnln involved the necoti8tion of su-personic 
\ . 
\ 

corr'idors ove!' I,eoanon, Jord.'ln" Syria and Sn,udi Arabia. The nee;otiations 
\ 

for t~e Niddle .~~:ast supersonlC corridors \·rere ION:- ;·nd difficult nnd 

\ " 
contin~elJ up unti l a fe\v vreeks beforp the jnauguxatlon of services ln 

JanU::'ry\ 1976. 
\ 

11en~ion should 8180 be made of,two resolutions on the subject of 
\ ~ 
\ . 

civil SUI,~sonic aircrpft \-Illich ' .... ere passed -by the Council of the 

1 .urJpe."n càfnomiC COffiID\L~.lty in 1972. Reso1utlon 511 noted with 

\ 

satlSfaction\ that the prohibition of supersonic flight over inhebited 

are as was a 'g"enerally held vie\-! of member stntes. Resolution 512 
\ . \. 

ré'commended the setting of internHiona1 standards relaUii'g to the 
\ 
\ 

environmental a~pe~ts o-!, snpersonic flight and it also warned against the 
\ 

expansion of sup~rsonic services before extensive scientific 'research on 

potential enViro~ental hazardR ha" been carried ~utI14) 
The Soviet Union. \ 

1 

\ 
There is ~Q lee;\slatlon ~n the Soviet Union prohibiting the passage 

of civil aircrnft at \upersonic speeds ;md~it is Ultlikely that any such 

legislation is under c\nsideration. In a communica.tion to the 
\ 

Secretary General of th\ International Civil Avi8ti~n Organization in 1972(15) , 
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the Chairmml of th_e U.3.3.R. Commi ttee ffr I.C.A.O., advi.sea th8t 

consideration of the question of the re~l~tion of supers~nic flight 

would be based on the premise tha~ th~ 1se. of supersomc aircreft in 

civil Aviation was a necessary and ~ee;iltimate phenomenon. flore 

recently, the Soviet Deputy C11il AVia1ion ~linister, }~ ~leksei S~menkov, 

hos been reported as sa;ring'that he dors not foresee any envirorunental 

restrictlons on over18nd supersonic opbrations in the Soviet Union~16) 
1 

y~. Semenkov's statement seems to be c~firmed by the designatlon of the 
1 

Tupolev-144 as the future standArd aircraft for long range passenger . 

traffic in the Soviet Union and by the fact that aU the routes on wl1ich 

Aeroflot is pl~ing to use the TU-144 are domestic ones and ertirelY 

overland~17)It should also be mentio~ed that the proposed British Airways 

and Air Fr8nce routes from London and Paris to Japan'will involve 

supersonic land corr~dors over the Soviet Union and negotiations between 

• the Governments concerned are still ubder waY • 

.. 

/ 

. , , 
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. " Ch8,pter 8 l"oo;tnotes • 

1973 Aircraft Noise Resiriction Bill. (Bill No.99) 
(See APpendii F) . 
rrlw Protection of the !'J1VHt'onrnent: ,'l'he Fieht ae;Dinst 
Pollutlon; 1970 Crond. 4373 P~a.46 
See Appendix C. .. .. 
U.K. Statutory Instrument (S.I.) 1970 No.823 as amended by 
S.I~ 1972 No.455 

Notice 'ta Airmen (NOTAJIJ) No. 466/1976: 
'rloutes and Procedures for 8.upersonic Transport FÜ.eht'. 

o • 

NOTAN No.466/1976 P'1ra. 3.~.1. 'It wilne the responslbility 
of : 'ilots in commÂnd ta avoid the productlon of' Sonic Booms 
oveI' 1p-nd. t ~ 

London Tlmes, 27th A~~il 1977, p.4. 

See Appendix }j. 

U.K. Pprl. Deb. H.C. Vol. 853, No.86,'col. 1098. 

Article L.131-.;t.: 'tes aeronefs peuvent circuler librement / 
au-de~sus des territoires francais.' 

1 

Arti~le T,.131-2: '1e droit pour un a;ronef de survoler les 
proprietes privees ne peut s'exercer dans des conditlons 
telles qu'il' entraverait l'exercice du droit du propriétaire.' 

Letter dated 13th JlIarch 1972 from the Representative of France 
to the Secretary Gener~l of I.C.A.O. 

Ministere des Transports: Decret No. 73-256 du 6 Mars 1973. 

Les Nuisances Des Avions au Conseil de L'Europe; R. Goy, 
1972 Revue Generale De L'Air et De L'Espace P.8. 

Letter dated 21st FebrurTY 1972]\from the Chairman of the U.S.S.R. 
Commi ttee for I.C. A.O. :to the S,cretary General of I.C.A .• O. 

Av. '-Ieek and Space Techno1ogy 18th June 1973 P .15. 

Av. Vleek and Space Technology 4th June 1973 p.14. 

. 1 
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CON C I, U .:> l () N. 

By repdinc this thesis one c~m obtaln sorne idba of the amount 

and comrüexi ty of the laws, regula tions, orders, decrees, standards, 

resolutions and' others Nhich exist in the world to ... day concerning 

,Ji thout doubt, supersonic airc:r;aft are the 

.. 
most regulnted aircraft of aIl tlrne, both internationally and 

nationally. 

rEbe future of civ,~l aviati9f maywell lead to the development 

of the hypersonic transport tr~velling at speeds of up to Mach 4 cr 

5 and th en on to the ballistic transport with a possible black s~ed 

o{r Mach 6 or 7. One can be sure that howeve~ technologically 

complex the future'developrnents pf civil avi~tion rnay be, they will 

be accompanied by an equally '~complex framework of laws. 

7 

Il 

, 

), 

'. 

'. 



1 • 

~-

, , 

! 
t 
l, 
1 
) ~ i' ',' 

Jl 
" 

o 

BkXTER W. FI. 

BINAGHI W. 

BLEICHER S.A. 
1 ,. 

GASTELLANO A. 

,~ .CHRISTOL C.Q •. _ \ 

., 

'CONTINI P and 
SAND P.H. 

CaSTELLO J. and 
HUGHES T. 

'4, 

DWIGGINS D. 

EZANNO Y.J .P-. 
?' 

FITZGERALD G.F. 

GOY R. 

\ 
\ 

\ 

.. 

- 1~2 -

Ji 

SELECTED BIBLIOGRAPHY 

......... 
The SST: From Watts to Harlem ln Two 
Hours,' (1968) 21 Stanford Law Rev 1. 
\/ ~ 

, The ICAO View on Supersonlc TrarnfPort.s . 
(1961) ICAO Bulletin 93. 

An overvlew of Internation~l En~lrOnm~ 
Regu1atlon (1972) Eeology Law Qtly vofn~al~ 
No 1. 

• 1 

Federal Llablllty for Sonlc B~m Damage 
(1958) 31 So. Callf. Law Rev j~59. , 

Aircraft and ·th~ Internat~~na~ Legalf and 
Institut~onal Aspects of the Stratospheric 
Ozone Problem (1976) ArmaIs of A~r and 
Space'Law Vol l, 3. 

'M~t~od~ to E:~edlte Environmental Protect~on 
,(Y972) 66 ~. Jnl. Inter. Law 37. 

" 

The B~ttle for Concorde (19,l)(The Compton 
Press Ltd, Salisbury, U K). 

1 

The SST: Here it cornes, Ready orlNot (1968) 
(Doubleday & Co Ine, Garden City, N Y). 

Les Consequences Sonlques de.la Navigatlon 
Aé~ienne en Droit Français (1967) Revue du 
Sec. Gen~ de l'Aviation Civl1e No 130. 

'Alreraft Noise in the)Vic~nity of Aerodrome$ 
and Sonic Boom (1971) 21 Univ. 'of Toronto 
Law Jnl. 226. 

Les Nuisances des Avions Supersoniques au 
Conseil de l'Europe (1972) Revue Gë~ëra1e 
de l'Air et de l'Espace 10. i [ 

. , 



"' J 

, 
o 

• 

,Ii 
;J 1 

\. 

HILctEBRAND J.L. 

( 
HUARD L.A. 

LA.T.A. 

LA.T.A. 

JENKS VI. 

"~),, 
LARSEN P. B. and 
FOGGEN E.S. 

MeDOUGALL M.S. and 
SCHNEIDER J. 

MÂNKIEWICZ R.H. 

NIARGOLIS E. 
'If, 

MASEFIELD P. 

MONTGOMERY J .R. 

NELSON D.A. 

- 12:' -

Noise Pollutlon: An Introdudtioh ta the 
Prob1ems and an outllne for Future Legal 
Research 70 Columbia Law Rev. 652. 

The Roar, The Whlne,'The Boom and The Law: 
Sorne Legal Concerns about the SST (1969) 
9 Santa Clara Lawyer 189 and {1970) 
Environment Law Rev. 6$1. ') 

• 
~ 

SymposlUID on Superson~c Alr Transport (1961) 
Docs. I.A.T.A., LF',4c. 

Requlrements for the~Supersonlc Air1iner 
'(1962) 17 lnteravla 1119. 

The (New SClence and the Law of Nations 17 
Intér. Compar. Law Qtly. 327. 

, 

Regulatlon of ~tra~SPheric F1lghts ln Order 
to Control Adverse Environmeptal Effects 
(1974) 40 Jnl. Alr Law and Cbmmerce 259. C---

The Protection of the Environment and World 
. Fubllc Order (1974) 45 Misslssippl Law Jnl. 
108;; . 

Somel/Aspects of Civil Law regarding Nuisance 
and Damage eaused by Aireraft (1958) 25 Jnl. 
Air Law and Commerçe 44. \ 

The Hydrogen Bornb Experimehts and Inter­
national Law (1955) 64. Yale Law Jnl. 629. 

Aviatlon and the EnvironIDent - The Problem 
of Bal~nce (1971) The Aeron. Jnl. of the . 
Royal Aeron. Soc. Vol. 75, 681. 

/ (\ 

The Age of the Supersohlc Jet ~rans~ort: 
Its Envlronmental and Legal Impact (1970) 
36 Jnl. Air Law and Commerce 577. 

. 1 

Concorde: International Co-operation in 
Aviation ,(1969) 17 Am.Jnl.Compar.Law 452 • 



1 .. 

ORTNER 

ROBINSON G. S. 

ROBINSON G.S. 

ROSEVEAR A.B. 

ROTH A.J. 

SATRE P. 

'" 
SCHACRTER O. 

SPATER G.A. 

SOHN L.B. 

TAUBENFELD R.J. 
< 

UNITED KINGDOM 

• 

SonlC Boom~' Containment or Confrontation 
(1968 ) 34 Jnl. Alr Law and Commerce 208. "'"~_ 

'" The Regulatory Prohlbltion of International 
Supersonlc Flights (1969) 18 Int~r. Compar. 
Law Qtly. 833. 

1 

Mllltary.Requirement~ for International 
Alrspace (1971) Il Nat. Res. Jnl. 162. 

NOlse ln tfie Vlcinlty of Alrports and S~nlc 
Boom (1969) 17 Chltty's Law Jnl. 3. 

\ 

Sonlc Boom: A Deflnition and sorne Legal 
Impl~catlons (1958) 25 Jnl. Alr Law and 
Commerce 68. 

Supersonic Alr Travel: Present and Future 
(196~)~The Aeron. Jnl. of the Royal Aeron. 
Soc. Vol. 73, 665. 

,The Impact of SClenc~ Technology on 
International Law (1967) 55 Callf. Law Rev. 
423. 

\ 0 -
NOlse and the Law (1965) 63 Mich. Law Rev. 
1377. 1 

/ 

The Stockholm Dec1aratlon on the Human 
Environment (1973) 14 Harvard ~nter. Law 
Jnl. 423. 

Internatlonal Environmental Law: ~lr and' 
Outer Space (1973) 13 Nat. Res. Jn]. 315. 

Concorde NOlse Levels - The U K Noise 
Advisory Council (H.M.S.O. ISBN 0 Il 
751145 5) • 

, 1 

/ 

\, 

................................. ---------------------------------------

r 

< 



1 • 

UNITED NATIONS 

UNI TED STATES 

VASEK S.J. 
J 

1 

-

- 12/a -

U N Report of the Conference on the Human 
Environment (Stockholm 5-16 June 1972) 
U N Do,c. A/Conf. 4P/14. 

Symposlum on the U S SST Program 30 Jnl. of 
Alr Law and Commerce 1. 

The Effect of Sanie Boom and Slmilar ' 
Impulslve NOlse on Structures U S EPAv ' Doc. 
No NTID 300.12. 

. 
Report of the.SST AD HOC Revlew Committee to 
the U S Secretary of Transportation Congo 
Record 31st October 1969, H-I0432 ta H-I0446. 

Sorne ConSlderations of Sonic Boom - Federal 
AVlation Admln:rstration, Offl,ce of Plans (1961) 
Doc. No. 589214. 

The U·S Seèretary of TranspOFtation's Declslon 
on Concorde Supersonic Transport - 4th 
February, 1976. 

The U S Department of Transportation's 
Aviation Noise Abatement Policy lRth November, 
1976. ' 

International Envlronmental Damage Control 
(1971) 59 Kentucky Law Jnl. 673. 

\ 
.\. r' 

Federal Regulatlon of Air Transportation ?nd 
the Environmental Impact Problem 35 Univ. 'of 
Chlcago Law Rev. 317. 

" 

Military Alreraft Noise Pollution (1972) 
~ Ecology Law Qtly. 159. 

The Role of Civil AVlation in the Re1atlon­
ship between.Teehnologica~ Advancement and 
the Human Environment I.C.A.O. Bulletin 
(Aprll 1972 P.ll). 

'Ii 



J 

L 

. . 

, ' 

l 

" 

, 1 

,~ 
'- 1"~:" -~ 

APPENDIX A 

A GRE E'M E N T 

between 

"the Government of the Unlted Kingdom 

of Gr~t Brltain and Northern Ireland 

and the Government of the French 

~epublic 

regarding 

the Development and Productlon of a 

Clvll Supersonlc Tran8por~ Aircraft. 

London, November 29, 1:'962. 

\ 

• <> 

(rhe Agreement entered lnto force on the date of slgnature) , . 

• 

, '-

f' 

, \ 

'. 

o 

, , . 
1 

. " 



" "1 

'. 
\\ 

/ 

• 

1~~ -, 

AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED' KINGDOM OF GREAT 
BRITAIN .AND NORTHERN lRELAND AND THE GOVERNMENT OF THE FRENCH 
REPUBLIC REGARDING THE DEVELdPMENT AND PRODUCTION OF A CIVIL '\ 
SUPERSONIC TRANSPORT AIRCRAFT 

" 

The Gov~rnment of the U~ited Kin~dom of Great Britain and 
Northern Ireland and the Government of the French Republlc: 

, . 
Having declded 'to develop and produce jointly a C1Vll 

supersonlc transport altcraft: 
• 

Have agreed as follows: 

ARTICLE l 

(l") The prlnclple of thls collabora tlon shall, be~ the equal 
sharlng between the two countries, on the basls of equal , 
responslblllty for the proJe~t as a whole, of the work, of the 
expenditure lncurred by the two Governments, and of the proceeds 
of sales. 

(2) ThlS prlDclple, which shall b~ observed as strictly as 
:possible, shall a:pply, as regards both development ,and production 
(includlng spares), ~o the project consldered as a ~hole (airframe, 
engine, systems and equipments). ~ 

" 

(3) Th'8,sharlng shall be based upon the expenditure corres-;- / 
pondlng to the work carrled out ln each country, ~xcludlng taxes 
to be specifled by agreement between the two Governmehts. Such 
'eApendlture shall be calcu~ated from the date of ,the present 
Agreemenj;. ' j'; 

ARTICLE 2 
\ 

The two Governments, havlng,takeh note bY the agreement dated 
25th October, 1962 between Sud Aviation and ,the British Aireraft, 
Corporation (B.A.C.) and of the agreement,dated 28th November, 
1961 between Bristol Siddeleyand the Societie Nationale d'Etudes 
et de Construeotiol1 de"Mote:tÎrs d'Aviation (S.N.]\.C.M.A.) have 
apprQved them, exeept in so far as they may be ~n confllct with 
proirislons which are. the subject of agreement between the 
Governments. c ~ 

-, -
\ : ARTICLE 3 

(le) OThe 'tech.rÙcal proposaIs, which shall form the basis for the 
joint undertaklng by Sud AVlation and B.À.C. éômprlse a medium 
range and a long range version of the aireraft. 

(2) The Brlstol Siddeley - S.N.E.C.M.A. BS/593/3 turbojet engine 
shall be developed jOltitly for the alrcraft'by Bristol Siddeley on 
the Britlsh sjde and by S.N.E.C.M.A. on the French side. ' ~ 

'~ 

.. 

,1 
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J , ARTICLE 4 

In order to carry out the project, integrated organisatlQns 
of the airframe and engine flrms shall be set up. , 

ARTICLE 5 
~ p 

A Standing Commlttee of offlcials from. the two countrles shall 
s~pervlse.the progress of the work, report to the Governments and 
propose the necessary measures tp ensure .;th,e carrylng out of the 
programme.' r' 

ARTICLE 6 

Every effort, ,shall be made ,tg e':nsure tha t .the prog:r:-amme is 
carrled out, both for the al~frame and for the engine, with equal 
attentlon.to the medlum range and the long range~erslons., It 
shal~ be for the twb lntegrated organlsatlons of the British and 
French firms to ~ke detailed p~oposals for the carryihg out of the 
.programme. 

ARTICLE 7 

The present Agre~ment shall enter ~nto forc~ on the ~ate of 
1 t,S slgnature. 

In witness whereof the 
thereto by their respective 
Agreement. 1 

undersigned, belng' duly authorlsed " 
Governments, have slgned 'the rresent 

Done in dupllcate at 
in the Engllsh and FrencH 

London this 29th day of NAvember, ~962 
languages, both texts being equally, 

authoritativ€. 
; 

For the Government of the United 
Kingdom of Great Britain and 
Northern_, Ireland: 

, , 

JULIAN AMERY. 
PETER THOMAS. 

/ ' 
, , 

: _ . .i 

, 
'. 

/ 

(? ., 

For the Government of the 
French Republic:~ 

G de COURCEL. 

\ 
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APPENDIX B 

> 

SONIC FROM UNITED STATES FORCE SUPERSONIC 
TEST-FL1GHTS OVER OKLAHOMA CITY AND CHICAGO (1965) 

Q- Boom-
Total Median person Number Number Number Value Met-Pe-, SS peak over ex- of of 

"- . politan over- pressure posure's -- corn- Cla~ms B~i~laims of-
Claims 

Boom Dates population fli~0N/m2 Ib/ft2 (million~) plaints f~led paid' 
", 

~ 

St Louis *2,600,000 150 86 1.8 390.0 5,000 1,624 825 ~ SB, 648' 
1961-62 

Oklahoma , 512,000 1,253 58 1.2 642.0 15,452 4,901 289 123,061 • 

---~ 
City 1964 

r 

Chicago b,221,000 49 86 1.8 304.5 7,116 ~,964 ,1,442 114,763" 
1965 

Total 9,333,000 "l,452 II 84 1.76 " 1,336.5 2'7,568" 9,"489 2,556 ~296,472 

c *Metropolitan area as given in National Gèographlc Atlas, 1963 Edition, rounded off to 
nearest thousand population. . 

'tGreater St Louis population affected by boom. 
~~ Average. .. ~ 

ANALYSIS OF SONIe BOOM"DAMAGE DATA 

St Louis 
OKlahoma City 
Chicago 

Weighted average 

Complaints 
per million 
BPE 

12.8 
24.1 
23.4 

20.6 

Claims per 
million 
BPE 

4.16 
7.63 
9.75 

7.10 

Paid-out Pa~d-ou; 
claims per damage '1?er 
million BPE mlll~on B~E 

-2.11 % 151 
.45 192 

" 4.74 377 

1.91 ~ 222 

_:IMtSmi,lfffrtt:eî1IMrh<wrUh -" ... " ."-,- .• - - .. ~ .... -- ~ --- ""'f!:"\'~~,,,,~-4.-_~ ... ..:t~~.:.r~~ ~". ....... 
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APPENTIIX C 

SURVEY OF NATIONAL LEGISLATIONS REGULAT~G 
SUPERSONIC FLIGHT 

NOTE:' ThlS Survey has been complled by the Author by 
contactlng the aeronautlcal authorlties of the 
various States concerned and by analyzlng and 
tabulatlng tlie replles. The date below the 
name of each State represents the date on WhlCh ~ 
the lnformatlon was obtained. 
1 

Australla 
23rd February 
1977 

Austrla 
2nd June 
1977 , 

Barbados 
4th March 
1977 

Belglum 
l4th November 
1973 

Brazil 
4th February 
1977 

Cana'Cla 
14th February 
1977 

T~ere lS no legislation speciflcally relatlng 
to the fllght of supersonic aircraft. The 
Australiàn Alr Navlgatlon Regulations apply to 
aûrcraft operatlrlg at supersonlc speeds. 

Conditlons have been specified as to the route 
to be flown by Concorde over Australian 
territory so as to ensure that flights at 
supersonic speeds will take place only over 
very sparsely populated areas. 

Luftverkehrsregeln (Bgbl. Nr. 56/1967 as 
amended) provides that flights over Austrian 
territory with civil aircraft must be conducted 
so as to avoid supersonic noise. Exemptions 
are fnot provided for. 

Barbados is not contemplating passing any legis­
lation WhlCh would regulate the operation of 
supersonic alrcraft. 

No legislation eXlsts specifically regarding 
supersonic transport flig~ts. The KlUg by royal 
decree is permitted to forbid fllghts over 
national territory WhlCh might harm people anœ 
damage property on the surface. No royal decr~~ 
have yet been promulgated. ~oi relative à la 
lutte contre le bruit - loi de 18 Juillet 1913. 
Article 1er - le Roi peut dans l'interet de la 
sante des personnes, prendre les mesures necessaires 
pour prevenir ou combattre le bruit provenant de 
source sonores fixes ou mobiles, permanentes ou 
temporaires et ces mesures concerner~nt le bruit 
provoque, en autres, par les avions. 

There are regulations which prohibit the flight 
over Brazilian territory of civil supersonic 
aircraft. These ,regulations lapply up to a distance 

liof 100 kilometre's. out to sea ~rom the coastline. ,0 

(1) By an amendment of the Air Regulations (P.C. 
1972-1813 24th August 1972) subsection (2) of 
section 515 of the Air Regulations was revoked 
and the fol1owing substi tuted :therefo:r: S .. 515,1 
(2) "Subject to subsection (3) no person,sha1..lj 
f1y an aircr~ft in such a manner as to create 1 

a shock wave or sonic boom, the effect of 
which- / " 

c 

. , 

1 . 



" 1 • 

Denmark 
18th February 
1977 

Finland 
8>th February 
1977 

Fran(}e 
12th February 
1977 

1 

West German~: 
18th February 
1977 

Hungary 
2nd June 
1977 

~ndla 
23rd February 
1977 

- 1:,0 -

whleh may imperil the safety of other 
aireraft, be lnjurlous to pers ons or a 
or cause damage to property." S.515(3) 
(3) The ~lnister (af Transport) may make 
orders or dlreetions wlth respect to the 
operation of aireraft in sonlC or supers 
fllght. 

(2) Air Navlgation Order, Serles V , No. 28 
dated 4th October 1972; Order respèctin 
the 'Control of Sonic and Supersonic flight. 
Section (2) of the Order defines "sonlc 
fligh1'" as meanlng flight _at the speed of a 

, true flight Mach number of 1 and "supersonir--­
f1lght" as meanlng flight at speeds in exce~.s 
of a true flight Mach number of 1. Sectlon 
(3)' states that no person sha11 operate an 
aireraft in Canada in sonle or supersonlc 
f1ight ,ùuless authorlsed by the Minister. 

A Danish Law of June 1972 WhlCh came lnto effect 
on lst Ju1y 1972 prohibl tedl) f1ight at supersonic 
speeds over Danish terrltory. Exemption from 
the law is permltted ln e~ceptlonal circumstances. 

Under the Finnish Law on the Aviatlon Administration 
of l4th January 1972 and in accordance with 

- Aviation Ordinance (Number 525/68) of 22ndtlAugust 
. -1968 the National Board of Aviation lssued a 

notice.with effeet from 30th March
o
1972 qS 

follows:-

"Above Flnnish terr:itory flying at a speed greater 
than that of sound is on1y allowed by civil . 
alrcraft by a separate authorisation issued by 
the Natlona1 Board of Aviation." 

, 1 

There are no regulations lIl. France 'specifically 
regu1ating supersonic flight. The Fr~nch Civil 
Aviatlon Code contalns powers sufficieht to 
enable the Ministry of Transport to regulate 
supersonie flight over French territory. 

~ T, 

A new paragraph 11(a) and 11(b) was a~ded to the 
Air Traffic Re~latlons on 28th November 1975. 
Paragraph ll(a) states that fllghts of civil 
aireraft at supersonie speeds (exeeeding f1ight 
Maeh 1) are prohiibi ted. --"Paragraph Il (b) states 
that exemptions from the prohibi~~on are permitted 
provided that it has been ascertained that sonie' 
booms do not reach the ground. . 

No iegislation exi~s regula~ing supersonic 
flight over Hungaryl. 

Although no formaI legislation has been enàeted 
on the-subjept of supersonie flights, it is the 
poliey of.the Indian Government not to permit 
supersonie aireraft to overfly Indian territory. 

cl. 

1 
, 



IndoneSla 
6th June 
1977 

Ire1and 
17th February 
1977 

Ita1y 
18th February 
1977 

Japan 
8th January 
1974 

'The Netherlands 
22nd February 
1977 

New Zealand 
2lst February 
1977 

Nigerla 
10'th Marph 
1977 \ 

Norway 
20th April 
1977 

There is no legls1ation regulating supersonlc 
f,11ghts over Indonesian territory although tne 
matter is under consideration~ 

No legis1ation exists regulating ~upersonic flight 
over Ire1and. Any prohibltion of sueh fllght 
would not be cbn~ldered to be a breach of any 
cornmitments under internatlona1 Conventions. 
Draft legislation which would prohibit aIl 
supersonie flight over Irish territory, unless 
specifically author~sed, has been prepar~d and 
wl1l be introdueed when necessary. 

There lS no legisla~ion regulatlng supersonic 1 

fllght over Italilan\territory and cases are \ 
deaJ: wi th as they :irise.. . 

Ncfl~glslation at pr~sent but draft legislation 
haf3 been prepared and' subml tteù by the Civil 
Aviation-Bureau of th~Min1strY)Of Transport to 
the Japanelse Dlet whi h would prohibi t inter alia 
aIl supersonic fllght, unless ,speclfical1y -
authorised by the Minl~ter, over:-
(1) areas of hlgh densi\ty population 
(2) alr traffic control areas, and 
(3) alr traffic control zones. 
Note: The Japanese air ~raffic control area 
covers aIl the territory\of Japan except for sorne 
parts of Hokkaido, the nO,rthern l.sland of Japan. 

\ , 
Article Il paragraph 3 'o{,th~ 'Regulations 1,n6r 
Air Navigation Control' entered into force 9 
17th July 1972 and ,provides as follows:-

"Article Il paragraph 3:-
Flying at' a speed greater than that of sound i~ 
prohibited unless: 
(a) w1.th respect to civil a1.rcraft, the Minister 

of Transport, Water Control and Publie Works 
has granted dispensation; '. 

(b) with respect to military a~rcraft, the 
relevant rules laid down by or on behalf of 
the Minister of Defence are observed." 

No specxfie legislation exists and none is con­
tèmplated. Suffte~ent power exists under \ 
'domeBtic New Zealand law to controll or prohibit 
supersonie flight by scheduled or npn-seheduled 
international operator~. 

'No legislation regula~ing supersoni~ flight 
exists and none is under preparation. 

1 

By an aet dated July 28th1972, the Aviation 
Aet of l6th December 1960 was amended to include 
the / 

. , 

.. 

, 
"4: 

; 
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Saudi Arabia 
"'. 20th November 

1973 

Slngapore 
21st February 
1977 

South Africa 
18th February 
1977 

Spaln 
3rd June 
1977 

Sweden 
18th February 
1977 

Swi tzerland ' 
~ 'J 16th Feoruaw 

1977 il' 

- .1:~ -

the following two paragraphs:-

Paragraph 5a - (1) Flights over Norwegian 
territoryat supersonic speeds are 
p~o:rhbÏted.. . . 

(2) When special circumstances 
so warrant, permlsslon might be granted by 
the King to perform flights at supersonic 
speed over Norwegian territory. Such 
permlssion mlght be subJect to conditlons. 

. " 
Paragraph 176a -" If the owner or operator of an 

aircraft uses that aircraft for flights ln 
contraven~lon of paragraph 5a, sectlon l, or 
violat es the,conditions attached to a grant 
of permission under paragraph 5a, section 2, 
he shall be liable to a'fine or to lmprlson-
mentO of up to one year. . 

There lS no legislation at present 'regulating 
supersonic flight over P0ftuguese territory. 

There is no legislatlon at pres'ent r,egulating 
.. 

supersonic flight over Saudi Arabia, however, su ch 
legislation will be drafted when supersonic air 
services begip~~ 

There is no legislation at present regulating 
·supersonic flight over Singapore and none has 
been drafted. 

1 

No existing legislation and no draft legislation 
prepared. The 1962 Aviation Act (Act r 74 of 
1962) empowers the Minister of Transport to make 
regulations relating to conditions under which 
aircraft may pass lnto, within or from the 
Republic. 

1 
/ 

No existlng leglslation and none is being 
contemplated. 

In 1972 a Government Bill prohibiting supersonic 
flight by civil aircraft over Sweden was passed 
and was incorporated into the 1957 Oivil Aviation 
Act as~paragraph 2a, Section l. This provides 
that: "Air traffic at supersonic speed may not 
take' plac~ over Swedish terri tory." 
In exceptional circumstances, the King in Council 
or after author.ization by the King in Council, the 
Bqard of Civil Aviation may permit such superson~c 
traffic and decide upon the conditions for such -
traffic. ' 

The Federal Assembly of the Swiss Confederation 
has amende a the Air Navigation Act of 17th 
December / 
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Turkey 
12th July 
1977 

The Uni t ed ,,' 
Kingdom 

.22nd June 
1977 1 

'. 

The" United 
States of 
America 
18th February 
1977 

December 1971, Article 14 of which provides that 
"sûpersonic fllght~ are forbidden ln Swiss 
alrspace." Artlclle 14 entered into force on 
lst January 1974. Article 14 does not apply to 
Il).ilitary flights but the Federal Co~cll could, 
under Article 106 of the Air Navigation Act, 
declare the Article appllcable to the Alr Force. 

No existing legislatlon regulating supersonic 
flight but the matter is under active consideration. 

Section 19(1) of the 1968 Civil Aviation Act 'reads 
asvfollows:- "In subsectlon (2) of section 8 d of the 
Civil Aviation Act 1949 (which, in paragraphs (a) 
to (q) specifies matters concerned with the 
regulation of air navigation for which provision 
may be made' by an.Order in Council under that '. 
sectio~) there shall be adted (inter~) the 
followlng:- ' 

(s) for regulating or prohibiting the fllght of 
aircraft, over the Uni ~~ingdOm at speedsl'I 
,in excess-of Flight Ma( ,1. 1 

Notice to Airmen No 466/1976 - Routes and 
Procedures for Supersonic Transport Flights 
provides as fol1ows:- ' 

-
Section 3.2.1. It ~ill be the responsibllity 
of pilots in command to avoid the production of 
sonic [booms over land. ~ 

r; 
1 

(1) Public Law 90-411 90th Congress B.n. 3400 
July 21st 1968 amended Title VI of the Federal 
Aviation Act of 1958 (49 U.S.C. '1421-1430) as. 
follows:-
Section 611(a) In order to afford present and 
future relief and protection to the pv.blic from 
unnecessary aireraft noise and sonic boom the 
Aaministrator of the Federal Aviation Administration 
shall prescribe and amend·such rules and-regu­
lations as'he ~ay find necessary to provide for 
the control ana. abatement of air~raft noise and 
sonie boom. ~ , 

~#' 

(2) Subch?-pter F of Chapter 'lof Ti tle 14 of the 
Code of Fèderal Regulations was amended on April 
27th 1973 by the addition of inter alia a new 
paragraph (91.55) whicp reads as foIIOWs:-

"No person may operate a civil aireraft"at a true 
flight Mach number greater than l exeept in 
compliance wi th condi\tions and limi tatioris in an 
authorisation / ' 

. ' 
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The Union of the 
Soviet Sociaiist 
Repub1ics 
21st February 
1972 

Yugos1ayia 
20th June 
~1977 

, ' -

authorisation to exceed Mach 1 issued to the 
operator under Appendlx B of this part. 

" .. ->;, l' 
f • 

A new Appendix B (Authorisation to exceed Mach 1) 
is added which makes it necessary for a formaI 
application to be made ta the Adrn~nistrator of 
the F.A.A. for authority to Bxceed Mach 1. This 
authority may be given w'bere the flight is, 
necessary . 1 
(1) to oshow compllance wi th airworthiness 

r,equirements, ... ' J 
(1) to deterrnine the sonic boom charact~ristics.1 

of the airplane or is necessary to establisn 
means of redueing or eliminating the effects 
of sonie boom or 

(3) to demonstrate the conditions and limitations 
under WhlCh speeds greater than a true 
fllght. Mach number of l will not cause a 
measurable sonic boom overpressure ta reach 
the surface. 

The question of the regulation of supersonic 
f11ght over the Soviet Union will be based on 
the premise that the use of supersonic aireraft 
in civil aviation is a necessary and legitimate 
ph4nomenon. 

No legislation exists regulating supersonie 
flight over Yugoslavian territory and none is 
in preparation. 

/ 
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~PPBNIlIX D 

e \ ' 

NOTES ON BILLS INTRODUCED INTO THE UNITED STATES CONGRESS 
DEALING WITH_ THE REGULATION OF CIVIL SUPERSONIC AIRCRAFT 
MOVEMENTS OVER UNITED STATES TERRITORY UP TO THE DATE OF 
THE CANCELLATION OF THE UNITED STATES SUPERSONIC TRANSPORT 
PROGRAMME IN MARCH 1971. 

(1) lOth January 1967 90th Congress. lst Session H .R.ÎlIlO ~Pucinskl) 

(2 ) 

# " 

This Blll would have made it unlawful pursuant to the Federal 
Aviatlon Act to operate any civil supersonic aircraft through 
the navigable alr space of the United States ~hich would 
generate sonic boom overpressures exceeding one and five~tenths 
~dS per squarè foot on the ground beneath the flight path. 

23rd January 1967 90th Congress. lst Session H.R.3400 (Staggers) 
; 

Became law as the Alrcraft Noise Abatement Act 1968 and 
authorlsed the Admlnlstrator of the F.A.A. to preseribe su ch 
rules and regulations as ne may flnd necessary to provide for 
the control and abatement of alrcraft noise and sonlC boom. 

(3) 29th Aprll 1968 90th Congress. 2nd Session S.3399 (Case) 

Authority would have been given to the F.A.A. to regulate public 
exposure to sonic booms by prohlbiting non milltary aircraft 
from preating sonic booms w~~le in operation over the ~ted 
StatEts. . / 

, ~ 

(4) 30th November 1970 91st Con ress. 2nd Session S.4547 
and 

Provision that no person should operate a CiVll aircraft at a 
true flight Mach number greater than l except in complianoe 
wlth certain conditions and limltations as specified in an 
authorisation issued under the bill. 

(5) 7th December 1970 Nelson) 

" 

This bill stated hat it was the pol~cy of Congress to prohibit 
the operation, wlthin the territorial jurisdietion of the 
United States, of any civil sup~rsonic aircraft until and unless 
the social and economic costs of the sonie bjoom and stratospheric 
pollution were reduced to zero. 
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2nd February 1971 92nd Congress. lst Sesslon R.R
I

• 3229 (Anderson) 

The wordlng of this bl11 was simi1ar to that lntroduc~d by 
Senators Magnuson and Jackson in November 1970 and provided 
that no pers on may operate a CiVl1 aircraft at a true f11ght 
Mach number greater than 1 unless specla11y author~sed. 

( 

\ . 
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YORK. 

1973-1974 Regular Sessions 
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February 20, 1973. 
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Introduced by Sens. B C SMITH, GOODMAN - read twice and 
ordered prlnted, and when printed to be commi tted to the., 
Commlttee on Health 

\ 

A N 'A C T 

To amend the publlC health law, ln relation ta prohibition 
of detrimental alrcraft nOlse levels at airports wlthin 
the state ~ 

The People of thf State of New York, represented in Senate 
and Assembly, do enact as follows: 

Secti6n 1. The publlC health law is hereby amended by 
adding thereto a new section, to ,be section twelve-d, to 
read as follows: 

12-d. Declaration of pO~lcy. 1. The legislature of the 
state of New York recogn~zing that the problems caused by 
excessive noise have increased dramatically in recent years 
and recognizing further that aircraft noise in particular 
potentially constitutes a degradation of our environment 
and a hazard to the health and welfare of the citizens of 
New York, hereby declares that it feels compelled to lmpose 
a noise limit for New York state as, a necessary and_proper 
function of the state's police and health powers, in order 
to protect the heal th and we'lfare of i ts ci tizens and 
hereby declares that aireraft nOlse levels ln excess of 108 
EPNdB (.effective perceived noise, in decibels), measured as \ 
provided herein, are detrimental to health and welfare and \ 
shall be prohiblted at any airport operated in New Xork 
state. 

2. / 
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2. Prohibltions. (a) Alrcraft noise in 
108 EPNàB, measured as set forth hereln, 
to health and shall bé prohibited at any 
Wl thln the boundaries of New \York state. 

excess of 
is detrimental 
alrport ope\ated " 

(b) No carrier operating, control1ing, or owning an,aircraft 
WhlCh emlts a nOlse ln excess of 108 EPNdB as measured as 
set forth hère in, shall lan~, lift off or apply for 
permission to land or 11ft off,such aircraft at any airport 
oper~ted wlthin New ;cork state.\, " t 

(b) No airport proprietor or operator within New York state, 
whether a ''J?ri vate or ]JubllC ent1" ty, or authori ty, shall permit 
or contra~t' for the landlng or 1ft off of any aireraft WhlCh 
emits a nOlse ln excess of 108 PNdB as measured as set forth 
hereln, at any alrport lt owns r operates. ' 

3. Emergency.' ,In any case of emergency; lnvolving _the 
possible saving', of human life the prohlb~t/lons of subdivlslon 
two m~y be temporarily suspended. i:, Q 

, _ 1 0 

4,. Meas~rement. For purposes of subdlV1Sl,On two, all'craft 
nOlse of any,aireraft wi th~n the a·irports' bound8.ries is to 
be measured at a distance ?f 0~J5 nautlcal miles froID the 
extended centerllne of the ~way where the noise level on 
llftoff or upon landing. is greatest., 1\ 

5. En'foreement. (a) For each violatlon of subdivision" two, 
the off.ending carrler shall be subj ect to a fine of fi ve 
thousand dollars and the attorney~general is hereby authorized 
to sue for the purpose of collectlng such fines. 

, " \ 

(b) The attorney-genera1 lS further authorlzed to bring actions 
against carriers or airport operators and proprietors or bath 
for the purpose,of enJoining or obtalning other appropriate 
rellef for vlolffitions of subdivision two. 

6. Exemptions. Commercial alrcraft certified by the federal 
aviation administratlon prior ta January first, nlrteteen 
hundred seventy-three are exempted from the prohibitlons 
contained 'in this seetlon until they are retrofi tted wl,th '. 
nOlse silenc~fs. 

7. Severabiiity. If any provision a~ any section or . 
any part of t,hlS act or the applica tian thereof to any person­
or ciFcumsy3nceS shall,be judged lnvalid by a'court of 
compétent jurlsdlction, sueh order or juagment shall be 
confined in its' operation to the controversy in Whlch it was 
rendered, and shall ~pt affect- or lnvalida~e the remainder 
of ~ provision of any 'section or any part of this act or 
the' application thereof ta any other pers on or ci~cumstances 
and t0' this end the provis'ions of each section and each part 
of' this act are hereby' declared to be severab'le. 

2. This act shall take effect on the first day of September next 
succeeding the date on which ft shall have become a law. 
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APPENDIX F 

Aircraft NOlse' Restrlction Bill 

A 

B l L L 

TO 

RESTRICT AIRCRAFT NOISE 

BE' IT ENACTED by the Queen's most Excellent'Majesty, 
.by and wi th the~ advù!e and consent of' the Lords 
Splritual and ~emRPral, and Commoli~, 'ln~'present 
Parllament asseillJled, an? by the autho~y O~h~ ~ 
same, as followS«; ~i 'f' , ". 

1. ' The Air Navigation (NoisecCertlflcatlon) Order 
1970 shall be amended as follows:~ 

(a) i~ Article 3 -
(i) by leaving out sub-para~raph (c); and 

(ii) tn sub-paragraph (d)(ii) by inserting 
after the word "Order" the words "for 
such period, not ~xceeding.three years, 
as the Secretary of State shall thlnk 

\ flt"· and" 
(ill) by l~aving out paragraph (2); and 

'(b) by leaving out Article 16. 

2. (1) Thls Act may be cited as the\Alrcraft Noise 
Restrlction Act 1973. 

t., ' ' 

(2) This Act shall come into forcé on such day 
as the Secretary of,State may by order:appoint, being 
a day no~ J:ater th~n 31st December 1973., -" 

EXPLANATORY MEMORANDUM. <" 

A.D. 1973 

Amendment of 
Alr Navigation 
(Noise 
Certrflca tion) 
Order 1970. 
S.I. 1970 
No. 823 

Short tltle 
g,nd commence­
ment. 

The purpose of the Bill is to amend the ,Air Navigation" (Noise 
Certification) Order 1970, which provides inter alia that no 
aircraft to which it applies shall land or takê off in the 
United Kingdom except in accordance with a noise certificate -

(a) by removing the p~ovision that the OTder does not ppply to 
Il s~personic aircraft; 

/ .' 
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, \ 
(b) by restricting the period for which certa~n aircraft, of 

o a typ~ manufactured before lst January 19$9, may be 
exempted from the provlslons of the Ürder \to a maximum 
period o~ th.ree ye_ars; ,and 0 o·" J \ 

(c)u by ending the genera1 power of the Secretary of Sta~e to. 
exempt certain a'erop1anes or the'lr operators from the 
provislons of the Order. 

, , 
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APPENTIIX G. 

INTERNATIONAL AIR TRANSPORT ASSOCIAT,ION 
REQUIREMENTS FOR THE SUPERSONIC AIRLINER 
1962 

,SAFETY 
The level of safety afforded by the SST must be at'least 
equal to that of subsonlc alrcraft operatlng at the tlme 
It l~ lutroduced lnto serVIce. 

, 
ThIS lmplles that:~ 

(1) 

(2) 

.. 

Cabin structural Integr1ty must be assured since the 
possibll~ty of rapid decompresslon ln fl1ght cannot 
be tolerated. 

Good alreraft control response and handllng character.-' 
lstles are essential ta safe operation. They are M 
Important at all speeds but part1cularly in the,low­
speed reg1me. Control response and handllng 
charaeteristlcs of the SST must therefore be comparable 
to, or better than, those of subsonic aireraft. 

1 

There must be a vast improvement over existlng 
materials, structures, systems and instruments prlor t~ 
Introduction of the SST 1nto oalrline service. Only 
thus can the neeessary standards of reliability and 
maintainabillty be achleved.' Only thus can the 
deslredalrframe Ilfe of at least 30,000 hours be 
attained and satisfactory overall rEHlablll ty- be-- ,---------
extended. " 

Thorough fllght testing of one or more prototype air­
craft 1S requlred under a1rl1ne operating condi~ions. 
This must be carrled out before the productIon programme 
of an SST lS launched if safe operatiçn is to result, if 
serious errors are to be avoided and if,the costly period 
of change normally experienced with new equipment is to 
be el1m1nated. , 

COlVlPATIBILITY 
The SST must be adaptable to air traffic control faci~lt~es 
existl:q.g at the ti~e. of i ts introduction into~ service so that 
it 18 capable of i~tegration w1th'subsonic aircraft operating 

v?t that time. 

This means that:-
" (5) Runway length and'strength requirements for the SST 

must / 

\) 

t 
\ 
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(6 ) 

must be no greater than those for large subsonlc jets 
op~rating at that time. 

, SST fllght characteristics ln the alrport termlnal are~, 
such as speed, glide slope, and holding patterns shoulq 
permlt lts treatmerit as 'just another aircraft' without 
undue penalty. The SST must be capable of mlxing with 
other trafflc ln aIl w~her. 

EFFICIENCY , r 
The SST must be competitiv~ wlth subsonic-aircraft operating 
at the time of ltS lntroductio~ 

Accordingly:-

(7) No lnc~ease in the'level of engine noise can be tolerated. 

, 

(8) 

In fact, engine ,noise from the SST m~st be lower than 
that of sub-sonic jets o~erating at ~esent in order tO 
permit round-the-clock operations. 

Economic operations at supersonlc speed must be 
practlcable over inhablted areas at any time of the day_ 
or night' Sonlc boom could prevent :this unless the 

, aircraft lS deslgned to permit practical and economlC 
operatlng procedures for lts allevlation. 

(9) , "SST seat mile -costs must be equal to or better than those 
of subsonic jets of comparable size and range operating 
at the time of its lntroduction. 

• 0 

(10) The SST must be capable of reasonably economic operation 
at subsonlC speeds as a conslderable portlon of lts 
operatlon will be at the slower speeds. Its deslgn 
should permit this without unduly penaligil.ng ltS 
supersonlC performtnce • 

( " 

... 

\ 

~ 
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APPENDIX H 

1 

ICAO POSITION AT THE 
INTERNATIONAL CONFERENCE ON THE 
PROBLEMS OF THE'RUMAN ENVIRONMENT 
(STOCKHOLM, JUNE 1972) 

The 18th Session WHEREAS an International Conference on the 
of the ICAO Assembly Prob1ems of the Ruman Envlronment under the 
(Vienna, June-July aegis of the United Natlons will convene in 
1971) unanlmous1y 1972 f 
adopted Resolutlon 
A18-II, th~ flrst WHEREAS this Conference aims to encourage 
,formaI pa1icy apd to provide guidelines for actiop by 
statement'by the Gbvernments and Internatlonal Organizations. 
OrganizatioIT on the towards the harmonizktion of industrial and 
,quallty of the human technologica1 development with-the preservatlon 

~ environment in .. of a whalesame human environment;' 
relatlan to civil 
aviatlon. ,The full WHEREAS adv,ancing technology has caused civil 
text of the Resol~tian aVlation to become a significant influence in 
states: the human environment; 

11 

") 

l' . ,~ .. \ ) 

WHEREAS the preamble ta the Conventlon on 
International Clvil Aviation states tpat "the 
future development of international ëivi~ 
aviation can greatly help ta create and pre­
serve friendship and understanding among the 
nati'on~ and I5eoples of the world •.• " ~l.!id 
Article 44 of that Convention states 'that ICAO 
should "develop the principles and techniques. 
of international air navigation, and ta fo·ster" 

'the plannlng and development of interna~ional 
air transport, so as to mèet the keeds of 
the peoples of the world for safe, regtilar, " 
efficient and economical air transport"; . " 

WHEREAS man~ ~f the adverse enviranmental 
effects' of civil aviation activity can be 
reduced.by the ~pplication of technolog~ and 1 

the,apprapriate ~se of"airpart planning an~ 
land use control mechanismsjv an'rJ "l 
WHEREAS in fulfilling its raIe, lCAD sJrives 
ta achieve a bala~e betwee~~he benefit 
accruing ta the world community through civi1 
aviation and the harm caused ta the human 
environment in certain areas through the 
progressive advancement of civil avia~ion; 

T~ ASSEMBL~ RE~OL~S that the United Nations 
Conference on the Problems 'of the Ruman 
Environmen4 be informed that: " 

,/Ir , • 
(1) the Convention on IHternatianal Civil 

Aviation places on ICAO the responsibility 
to ~ide the deve10pment of international 
Civil 'aviation in Buch a'manner -as ta 

- / - l "", 
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benefi t the pe,oples of the world; 
(2) in fulfilllng this role ICAO is conSClOUS ~ 

of the adverse envlronmental impacts that 
may be related to aireraft activity and of 
its responsibility and that of its member 
,States to achleve maXlmum compatiblli ty 
between the safe and orderly development 
of civil aviatlon and the quality of the 
human environment; 

(3) in discharging ~ ts roesponsibili ty, ICAO is" 
already assistlng and wlll continue to assist 
States by aIl available means, in order that 
they may lncreaslngly.reàp the,benefits of 
the potential which eivll aVlatlon offers for 
improving llving conditions. 

THE,ASSEMJLY FURTHE~ RESOLVES to lnvlte 
Contracting States to support, at the United 
Nattons Confèrence on the Problems of the 
oHuman Environment, the pos~tion establlshed 
in this Resolution. 

" 

• 
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APPENDIX l 

THE UNITED STATES SECRETARY OF TRANSPORTATION'S 
DECISION ON CONCORDE SUPERSONIC TRANSPORT 
FOURTH FEBRUARY 1976 

, ,After careful deliberation, l have decided for the 
reasons set forth below to permlt British Airways and Air 
France" ta conduct limited scheduled commercial flights into Q 

the Unlted States for a trial period not to eKceed 16 months 21 
under"llmltatlons and restrictions set forth below. l am 
thus directlng the Federal Aviation Administrator, subject to 
any additional requlrements he would impose for safety reasons 
or other cqncerns wit4in his jurisdiction, to order provisional 
amendment qf the operatlons specifications of British Airways 
and Air France to permit those carriers, for'a period of no 
longer, than 16 months from the commencemeIJ.t o'f comme;rcial ~ 
service, to conduct up to two Conc\orde flights per day lnto 
JFK_by each carrier.Si These amendments may b~ rev~ked at 
any time"ûpon four months' notice, or immediately inlthe event 
of an emergency deemed harmfyl to the hea~th, welfare or 
safety of the American people. The following additional terms 
and conditions shall also appfy: '1 

2. 

No fllght may be scheduled for landing or take-off in 
the Unlted States before 7 A.M. local time or after 10 P.M. 
local tlme. 

Except where weather or other temporary emergency conditions 
/ dictate otherwise, the flights of British Airways must 

originate / \ 

The 16 months will enable 12 months of datai collection 
(during aIl four seasons) and four months ot analysis. 

The FAA is the proprietor of Dulles and i t is therefore p~r1., ,,,' 
of my decislon today to direct the Federal Aviation ~- ': . )j 
~;m~~~~t~:;~~e;O~~~~i~h~n~O~~~~~~~~ ~~i~~~ pe~h~a~~~~a~~~es ~~ 
with respect to JFK may be compllcated by the fact that under ~ 
federal policy that has hltherto prevailed a local airport 
proprietor has had àuthority ~der certain circumstances to 
refuse landing rights. If f9f any legitimate a~d legally" 
binding reason i t should turn lout that the JFK part ,\ of the 
demonstration could not go forward -- and no one has indicated 
to me any such final disposition by JFK's proprie~or -- that 
would obviously be extremely unfortunate and would greatly 
diminish, but in my opinion it would not destroy, the 
validity Qf' the demonstration • 

[' 
1 
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originate from Heathrow Alrport and th6se ,of Air France 
must origlnate from Charles de Gaulle Airport. 11 
Authorizatlon -df any commercIal flights in addition to 
those speclfically permitted by this actIon shall constitute 
a neW major federal action within the terms of NEPA and 
therefore requIre a new Environmental Impac) Statement.~ , 

In accordance with FAA regulations (14 C.F.R.S91.55), the 
Concorde may not fly at supersonic speed over the United 
States or any of Its,territ~ries. ' 

The FAA lS authorize~ to Impose_such addltional noise 
, abatement procedures as are safe, technologically feasible, 

economically justified, and necessary to minimlze the 
nOlse impact, Including, bût not limite~ te, the thrust 

·cut-back on.departure. . 
, l, ; 

J: am also dIrectIng tl).e FAA, subject ta Office of Management 
and ~udget Clearance and Congressional authorization, to proceed 
with a proposed Righ Altitude Pollution Program (RAPP), to 
produce the data base necessary for the developme~t .of national 
and international regulation of aircraft operations in the 
stra tosphere. ' 

l herewi th order the FM to set up moni tor:i,ng sys'tems at 
JFK and Dulles to measure noise and emission levels and.to 
report / \ 

As wIll appear, one reason this demonstration is bei~g 
permitted, despit~ the environmental probiems discussed 
herein is to avoid discrimination agalnst foreign manu­
facturers and carriers. l surely see no reason why·we 
sh?uld treat the Concorde better than it is treated at . 

~~ harpe. Thus l'am not about to subjec"t those who l~ 
near JFK and~ Dull'es to noise, however slight the Increment, 
that the British and French governments regard as too 
great fo~ the neighbors of Heathrow and Charles deGaulle. 

It is not contemplated that another EIS would be required 
°to permit continuation beyond 16 months of the six flights 
for which provisional' permission is now being granted "-
It is most definitely contemplated -- indeed, this is the 
whole point of today's ~ecision -- that the Sepretary'of , 
Transportation, ,in deoiding whether to permit bontinuance 
of the six flights, will g~ve 'serious att~ntion to the 
various data collected during the first twelve month's, 
and assembled and analyzed du ring the demonstration's final 
four months, and approach the question pf continuation of 
permission 1 .\ . 
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report the result thereof ta the Secretary of Transportation 
on a monthly basls. These ~epor\.tp will be made public within 
10 days of receipt. . 

, l shall also request the President to lnstruet the 
Secretary of State ta enter into lmmediate negotiations with 
France and Great Britain so that an agreement that will 
establish a monltoring system for measuring ozone 'levels'in 
the strat~sphere can ~e conp~uded among the three eountr18s 
wlthin three months. The Uata obtained fTom sueh monitoring 
shall be made public at least every six months. l shall'also 
request the Secretary of State to .initiate discusslons' through 
ICAO and ,the World Meteorological Organizatioh on the 
development of international stratospheric standards for the 
SST. . 

1\ 

QI (Cont'd) permisslon for the six flights beyond the 16th 
month wlthout any pre~umption either way belng created by 
today's decision. The data and analysis will be made 
public. \ 

/1 
,/ 

r::"t •• "':"".'. _____________ L __ 
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APPENDIX J 

RESOLUTION BY THE BOARD OF COMMISSIONERS OF 
THE PORi AUTHORITY OF NEW yORk AND NEW JERgEY 
DATED 1 TH MARCH 1976 

Kennedy International Alrport - Concorde Operations 

The Exeeutlve Direetor recalled to the Board that on July 
12 1951 the Committee on Operatlons had adopted a Port 
Authorlty air terminal regulatlon providlng that no Jet 
alrcraft may land or take off at a Port Authority alr termlnal 
without permisslon. This rule reflected the Authority's 
conc$rn that noise from jet-powered alrcraft would prove far 
more1annoying to airport neighbors than that produced by 
plston alrcraft~. 

Subsequently, Port Authority acoustlcs consultants 
developed a method for~suring a listener's reaction to 
thlS new alY:~raft noise~e perceived noise d'ecibel, and, 
from 1958 to the present time, the Committee on Operatlons has 
used the PNdB to establish the Terms and Conditlons governlng 
jet operations at Port Àuthority airports. ' 

, \ ' ' 
The Port Authorlty's present jet Terms and Condltions at 

Kennedy International Airport require that ~akeoffs by jet 
alrcraft be so pl#nned and conducted that the noise level of 
112 PNdB as measured on the ground in the neighboring 
communitles will not be exceeded. Jet aireraft must also 
make over~water takeoffs during nighttime hours. The aviation 
industry, responding to the'aircraft noise problem, has in' 
"recent years introdueed Jet aireraft that are quieter than 
thelr predecessors w~th one exception, the supersonic transport. 

Airport operators and alrport neighbors have therefore • 
been apprehensive about the addition of noisier air transports 
to the civil aviation fleet - the airport neighbors because 
of the possible adverse effect sueh transports will have on 
their environment and the airpbrt operators for the additiona~ 
reason that the courts have imP9sed on them, and not on the 
Federal Government or the air carriers, financial liability 
for damages (takings) to neighboring property caused by the 
noise of low flying aircraft operating at public airports .. , 

The Exeeutilve Director reviewed wi th the BoaJa both' the 
Federal Aviation Administration's final environmental impact 
statement relating to the x~quest by British Àirways and Air 
France / 1 ) " 
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France for an amendment to thelr operatlons specifications ta 
permlt these carriers to f1y the supersonic Concorde aircraft 
ln Ilmlted commercial service at Kennedy Internatlo~l and 
Dulles International Airports and the February 4, 1976 decision 
of the Secretary of Transportatlon of·' the United States, Wll1iam 
T. Coleman, Jr., directlng the FAA to lssue provlslonal )amend­
ments to such operations specificatlons. The restrictlwe 
amendments, which the Secretary Justifled on the basis of the 
Concorde ,'s signiflcantly di:(ferent envlronmenta1 charàcteri~tics, 
wlll permit each alrllne to conduct durlng dayllght hours up 
to two Concorde f1lghts per day into Kennedy and one Concorde 
f1lght per day lnto Dulles, for a period of no longer than 16 
months fro~ the commencement of commercial service, subject 
to revocatibn at any tlme upon four months' notice or immedlately 
in the event of an emergency being harmful to the health, . 
welfare or safety of the American people. 

At the dlrectlon of the GOvernor of New York, New York 
State's Commissioners of Transportatlon and Environmental 
Protection, Raymond Schule~ and Ogden Reid appeared before 
the February 25, 1976 meetlng of the Operations Committee to 
express in detail the State's reasons for recommending that ' 
the Concorde be denied permission to use ~ennedy International 
Airport. Excessive noise was ldentïfied \by them as the 
prihcipal obJection to the Concorde. Ir a'~dl tion, the . 
Legislature of/the State of New York has pa~sed apd the Governor 
has slgned, pr&posed legislation that would mandate the Port 
Authority to deny permission to ~uch air6raft ta use Kennedy 
Internatlonal Airport. Concurrent proposed legislation Î's 
pendlng in New Jersey. 

'. 
Although lt is cl~imed that the Concorde would meet the 

Port Authority's 112 PN~B standard by ~xelcuting a low altitude 
turn shortly after t'a~e-off, the environmental impact statement 
and the Secretary's decision raise a number of significant 
questions concernlng the effect of low frequency noise and' 
vlbrations generated by the Concorde and the airplane's overa11 
impact on the noise env1ronment in the area surrounding Kennedy. " 
As Secretary Coleman poi~ts out, the Concorde's individual 'noise 
events will dlsturb more qlrpo~t neighbors than the comparable 
range s~bsonic aircraft. The'area exposed by the Concorde's 
take-çff noise levels will be 47.6 square miles, approximate1y 
6 time~ that exposed b~ the Boeing 707 and 15 times that by 
the Boeing 747. On la~ding, the area exposed by the Concotde, 
11.1 square miles, will be' apprçximately 5 times that exposed 
by the Boeing 707 and 20 times tha~ by tHe Boeing 747. In 
addition, the Concorde engines gen~rate low frequency energy 
and, consequ~~ly, induce higher lev~ls of noise and structural 
vibrations in,pomes ahd other structures than do subsonic 
aircraft. The unique noise characteristics of the Concorde 
and / :" . 

, . 
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and the expected aggr~vatkd community response to this 
nOlse add new and serious dimensions to the present aircraft 
noise problem, one not necessarily reflected ln the Port 
Authorlty's curre~t nOlse standard. 

Secretary Coleman has therefore concluded that the subjectlve 
characteristlcs of nOlse response to the Concorde "may best be 
evaluated through a controlled demonstration per~od of ~ 
sufficient length to enable an assessment, after\the in~tlal 
publicltyl has subsideè., of communlty reaction to Concorde lse". 
He has therefore directed the FAA, the proprletor of Dullps 
Internatlonal ~lrport, to permit the Conco~de to operate at that 
alrport. " At Dulles, a facili ty double ·the Slze of Kennedy, 
less than 1,000 residents will be included wlthin the moise 

~ exposure forecast 30 noise impact contour and none within the 
NEF 40 severe noise impact area. However according to the 
envlronmental impact state~ent there are 485,000 persons wlthin 
the NEF 30 eontour at Kennedy and 112,000 withln the NEF 40 

- contour. It dQes not appear to be in the public interest to 
test the subjective charact[eristics of naise respons'e to the 
Concorde in the denselY'populated areas around Kennedy Inter­
national Airport. In this\ regard it was noted that the 1 

Secretary had expressed th~ opinion that the elimination of 
Kennedy International Airport "Wlould greatly diminish, b'qt l •• 

would not destIJoy, the validi ty of the demonstration." lIt 
lS clear from ~he foregoing that a test "at Dulles is cl~arly 
preferable as the actual performance and environmental results 
could be monitored without impacting.so large a residential 
population. It is accordingly recommended that the Port 

• [ Authority defer any action to permit supersonic alr.craft, 
includlng the Concorde, from operatlng at Port Authority ai~ 
,termlnals for a perlod not lto exceed 6 months following the 
commencement of regular commercial operation of the Concorde 
at Dulles Alrport.· -

l' 

It is further recomm~nded that the Dlrector of Aviation 
analyze the Concorde flights at Dulles, Heathrow and, De Gaulle 
Airports and the~communities' reactionl thereto, artd study 
the results of the~Department of ~rans~ortation's mandated 
monitoring Program Soi-- such 6 month period, and, if necessary, 
request.the FAA to modify its program in order to provide the 
Pqrt Authority wit~. requi~ed data,_ or otherwise ~ecure data, . 
WhlCh ~ould enable the Port Authority to apply this information 
to communities surrounding Kennedy International Airport. 

In addition, the' liapility of the Port Authority for any 
claims., for damages arising out of the Federally mandated 
operation" of su ch âircraft requires a most thorough-goi'ng 
revi~w and i-t i~ directed that Gener~l Counsel proceed to 
research and study the" question, to contact the appropriate 
Federal .agenc~es for possible liability coverage an~ tO,assess 
the / c, f " \ \l ' -

',' 
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1 

\ the airline operator's responslbllity as weIl. 

Whereupon, the followlng resolution was unanlmously 
adopted: 

RESOLVED, that the Port Authorlty deny permission to ~perate 
any supersonlc alrcraft, includîng the Concorde, at 
Kennedy International Airport, untll after" at least 
SlX months of operatlng experlence has been evaluated, 
afte~ a report on such experience has been made to the 
Board and pending further action thereon by\ the Board; 
and lt lS further \ . :, 

RESOLVED, that the Director of A~iatlon lS directed ta analyze 
Conporde fllghts for a period of six months at Dulles " 
International Airport and also at Heathrow and De Gaulle 
Airports, the community reaction thereto, the results of 
the Department of Transportation mandated monitoring 
program at Dulles, and, if necessqry, request the Federal 
AVlation Admlnist,ratlon to modlfy such program, or other­
wise to secure additional information concerning the 
Concorde' s "noise. and other environmental charact'eristics, 
and it is further 

RESOLVED, Ithat the Executive Director be and he hereby lS 
authorized to retain such number of consultants in 
connection wlth the foregoing study as he may deem 
advisable; and it is further 

RESOLVED, that the Executive Director and the Director of 
Aviation be and the y hereby are dir~cted, at the end of 
the foregolng six month program, based upon analysis of 
noise data and community reaction thereto, to make a 
recommendation to tne Commissloners as to the acceptability 
of supersonic operations at Kennedy International Airport. 

Whereupon, the meeting was ïdjQUrned. 

/ 
/' 

\ 
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APPENIlIX K 

Cl 

RESOLUTION NO 2059 BY THE BOARD OF AIRPORT COMMISSIONERS 
OF" LOS ANGELES INTERNATIONAL AIRPORT - ADOPTED 25TH 
SEPTEMBER 1963 

WHEREAs, the Presldent of the Unlted States has announced that 
the Federal Governmept, through the Federal AVlatlon Agency', 
will partlcipate ln the development of a supersonic transport; 

, , 

WHEREAS, Pan Amerlcan World Alrways, Continental Air Llnes, and 
certaln other United States flag carrlers have ordere~ or 
exprepsed an lnterest ln· the Britlsh/French Concorde transport;\ 
and \ -, _ ' t 

WHERlif,.S, this Coml~llssi,on iJJ cogp.ifjant of ihe se,rlous noise and 0 

communlty relatlons problems ln-the viclnity of 'the alrports "& 

occasloned by the present-day subsonlC jet transport; 
.~ . 

and 

NOW,.\THEREFORE, BE IT ~SOLVED that the Boa~d of Alrport 
Commilsslon'èrËl of the City of Los Angeles does hereby urg€ and 
request that those ln "a position of" au~h6rity. and policy d~cision 

.~ on the development' of. the· supersonic" transpo'rt direct their 
\efforts so that thls new family qf supersonic aircraft will: 

1. 

2. 

3. 

4. 

B~ able to 9pe~ate ~ro~' the e~istlng and curren~ly plann~d 
Cl Vll alrports . , ' . , 

\ ~f' 

Require no greate~' runway le~gths and./rr "clear";ones ~'fOF 
landlng and take-Orf than'prese~t subsonlc jet transports 

, 0""::' fi. ~~ ~..o:; , l 

Produce sound levels under the app~oach and departure fllght 
paths of the airports that are 1ess than the:currept jet 
subsonic transports 0 

Produce ~ound levels wlthin the airport environment from 
flig:q.t operations, ground, and malntenance operations th~t . 
are qompatible wlth the comfort, health and welfare' 1 

requirements of all 'persons within this area. o ThlS lncludes 
air termlnal areas, parking lots and malntenance areas. . 

5. Be able to accept inlet and exhaust suppression devices that 
are attached or placed in position during ground maintenance 

, run-up operations 

BE IT FURTHER RESOLVED that this Commission will place operating ~ ~ 0 

restrlctions on supersonic transport opera~ions at Los Angeles 
International Alrport which will control the noise levels from 
this aircraft unless the fOllowing operating sound levels are 
ac~ieved in the alrcraft design: 01> 

1. . Take-off' soUnd levels parallel. to the runway"'at" ci measurement 
dlstance of 1400 feet parallel to the runway centerline shall 
not exc,eed 120 perceived. noise decibels (Pndb.) 
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The take-off sound 1eve1 shal1 not exceed 112 Pndb. at a 
pOlnt on the groundothree mIles from the start of the 
take-off roll on a l:lne which is a prolongatlon of the 
centerllne of the runway: . 

,Approach sound levels shall not exceed 120 Pndb. at a point 
on the ground 4006 feet from the l'anding thresl?-0ld of the 
runway; and 

( 1 

.. 

4. Be-able to operate wlth effectIve ground suppresslon devlces 
durlng ground maintenance operations 

BE IT FURTHER RESOLVED that the Secretary of this Commlsslon be, 
and he hereby IS, dlrected to forward a copy of thlS Resolution to 
the Admlnistrator of the Federal AVIation Agency, the Alr . . 
Transpor~ AssocIation of Amerlca, Senator Thomas Kuchel, S~nator 
Clair Engle, Sena tor A S "Mike" Monroney" and CorrgressmêilU Oren 
Harrie;. > . 
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RESOLUTION NO 5456 '<BY THE BOARD OF AIRPORT COMMISSIONERS 
OF LOS ANGELES INTERNATIONAL AIRPORT - ADOPTED 22ND 
OCTOBER 1969 

WHEREAS, Slnce the previous actlon of the Board of Airport. 
Corrulllssione:r"s, dated September 25, 1963, the' Go've"rnment of the 
Unlted States has indicated that it is continulng wlth the 
development of a sup€rSOnlC transport; and 

WHEREAS, ~hlS Commlssion is cognlzant of the serlOUS noise and 
communlty. relations problems in the vicinlty of alrports 
occaSloned by the present-day subsonlC '3et tr~nsport; and ... 

WHEREAS, lt is necessary thlt standards be set in order that said 
nOlse problem bi ~ontalned; and, ' 

WHEREAS, the Federal Aviatlon Admlnlstration, by the adoptlon 
of FAR 36, has commenced to establish standards ,in thlS area; 

NOW, THEREFORE, BE IT RESOLVED that the Board, of Airport 
CO~lssioners of the City of Los Angeles does hereby urg~ and 
request that those ln a posltlon of authorlty and pOllCy declslon 
on the dèvelopment of the supersonlc transport direct thelr " 
efforts to developlng such alrcraft in a mapner to enable lt to 
operate from eXlsting clvil airports. ,ô' 

BE IT FURTHER RESOLVED that no alrcraft hereafter developed for 
use ln commerclal aVlation shall be permitted the use of Los 
Angeles International Alrport in the event that su ch aircraft 
imposes total nOlse levels upon adjacent "communi ties WhlCh , 
would exceed the total nOlse lev~l created,by the current Boelng~ 
707-320-C. Il 
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