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CHAPLER 1,

THE ERA OF SUPHRSORIC FLIGHT.

of #

‘¢

a

The Development of Supersonic Flight.
. » D

Manned powefed flight began in 1903 when the Wright Brothers piloted

their craft for a few’ﬁhndred yafds at K;ttihawk in the United States of
- 1

America, within one generation the world had witnessed the°frag;le

ai&craft/bonstfﬁcted by the Wright Brothers develop along many avenues,

into military fighter and bomber aircraft, into rocketry and spacecraft

and also ii%gﬂgzicraft capéble of carrying many hundreds of passengers at

' (1) )

speeds up to and faster than twice that of sound.

!

The competition of war during 1939 to 1945 brought home to states
the limitations of the traditional piston engined éircraft, the fastest
fighters being able to achieve speeds of the order of 450 miles per hour
at that time, Extensive research and development had bégp/g6§;;90n
throughout the nineteen thirties in,ﬁbth the United Kingdoﬁ and GQ?many

aimed at the production of jet ?ighter aircrgft but it was only in the

" Y
war's closing stages that these aircraft started to be produced,

«

In September 1946 a British De Havilland 108 flying over the River
Thames estuary in South East England is believed to/have been the first
aircraft in the world to have exceeded the speed of sound but

o .
unfortunately this claim Eannot be authenticated becguse the aircraft

*

"
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broke up during flight killing the test pilot.
>
'of supersonic flight can definitely Be said to have started on the 14th

Tne beginming of the era-

)

of October 1947, when United States Air Force Captain Charles Yeagér /

&
P T

piloted the Bell X-1 rocketship at a speed faster than that of sound at

an altitude of 70,000 feet over the Nevada Desert, Great Britain was not

-

far behind and in September 1948 a De Havilland 108‘was flown supersonically

by test pilot John'Denny.
Just as military aincf;ft had pioneered jet flight aso they pioneered

the next major step forward in the evolution of the aircraft, flight at

supersonic speed. For over 20 years, until the first supersonic flights

in 1969 by the TU-144 and Contorde, the sole users of supersonic aircraft

were the air forcés of the world and the cold war ensured the continuing

development of even faster and more powerful militqp§ aircraft, By the
. .

¢ 2

mid-nineteen fifties, however, the thoughts of aircraft designers had

already turned towards the civilian supe:iiiiisziﬁ§port and independent
serious studies had begun in the United Sftates, Greét\Brltain and France.

The United States Supersonic Transport Programme.

In the United States the Pentagon héd commissioned much research into

. o
supersonic fligh@ and in the early nineteen fifties North Adérican, the -

Company which had built some of America's first supersonic fighter aircraft, )
won the contrajt to build the B 70 bomber, an aircraft which was designed
to fly at three times the speed of sound. The manufacturers of the B 70

hoped that if the bomber was,WO be built in large %umbers, then a

o R

BN

B o hSerwc 2, -
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P .
commercial version could be developed in rather the same way that the

Boeiﬁg Company had developed the highly profitable 707 from the military

KC 155 air tanker, The B 70, however, never went into production because

\ ° . L . - »
when the time came for its future to be finally decided, the United States

considered that the strategic potential of missiles was greater than
i

)
anything that gould be provided for by a long~range supersonic bomber,

»}

Although ?he Boeing Company had -lost the B 70 contract, the Company
had continued to work on préblems of sEpgrsonic aircraft and flight and so
it Was)in a strong position when or the 5th of June 1963, President Kennedy
speaking at the United States Air Force Aéademy at Colerado Springs, said:-
ML .ee. It is my judgement that this Govermnment should immediately commence
a new program 1n partnership with private industry to detvelop at.the
edrliest prgctioal date the piototype of a commercially successful supgrsonic

transport-aircraft superior to that being built in any other country in the

world ....."., ‘A few days after the President's speech the Federal

ka4
Aviation Administration invited leading aircraft and engine manufacturers

to enter a design competition for a supersonic “transport aircréft.(z) .
Preliminary designs were submitted in January 1964 by General Electrlc, ,
Pratt and Whitney, and Curtiss-Wright,for the engine, and bywﬁoelng, ®
Lockheed and North American for the air frame.(B) In July 1965 Présidant ’
Johnson asked Congress fof 140 million dollars-for further design work in ;
order to determlne whether two prototype aircraft should be bullt.(4) The é
e e, {
request was granted and on the last day of 1966 Boeing was chosen as the g
o :
3
3
;
H
§




" %ompetitlon against the more conventional delta wing proposed by Lockheed,

fe

SRS ’ - #
airframe manufacturer and Gendral flectric for the engine of the aircraft.(5> ﬂ

The Bpeing Company decided to construct an aircraft capable of
i r . I

‘ .

carrying 300 passengers and of travelling at Mach 2.7.  Because of the
. e

great increase in speed over contemporary subsonic jets which was heing

envisaged, conventional construction materials could not be used and the

J

alrframe engineers planﬁed’to use, titanium and.stainless é%eel both of
3 “ ’ o

o

which were.able to withstand the high air temperatures which would be

2

° * F
experienced at lMach 2.7. Boeing's decision to build® an aircraft w}th g

L

. . ‘ , a0 . . . .
swing wing wss one of the main reasons for its success in the initial design

"

and it i1s ironic that this decision was to be one of the main factors in
the %ndoing of the whole United States Supersonic ‘Transport programme, "
Engineering difficulties began to be encountered Q&th the wing=swivels
which requ;red éxtreme}y intricate hydraulic systems., The addit%onal
weight of these hydraulic systems meant ‘that more pow;rful engines were

required and consequently more fuel would need to be carried. All these

factors started to raise doubts about the commercial wiability of the whole

swing wing conéhpt and, eventually Boeing abandoned the swing wing and opted

stiff Congressional opposition on the two grounds of ©ost and adverse

|l

for the more conventional.Concorde type delta wing.

;
a
i

Although the supersonic programme had appearedﬁ%y 1969 to hawe

overcome its main design and.engimeering problems, it was about to run into

¢

environmental effects, An Ad Hoc Committee, set up by President Nixon




o \ .
to review the status of the whole su.ersonic transjport programme, raised
(6) ' f

serious doubts in.1ts repért as to“whether such an aircraft would ever

o

.

be commercially éttractive enough to sell in sufficient numbers to repay
the proposed government investment. Despite the findings of the Committee,
President Nixon requested a further 290 million dollars in development
“funds frqm Con§ress in the summer of 197O§7) During 1970, ﬁowejpr, many

o S .
énvironmental groups had begun to sSpring up and thev became very active and

o
vociferous in their attacks on the supersonic transport programme, These

envir9nmenta1 groups, by faisfhg questipns about the adve-se effects of
\suﬁeréonlc fligﬂt,"quéstlons which often did not appear to be §atlsf;ctorily

answered, either by the Administration or by the manufacturers, found much

support among influential Congressmen in Washington, These questions

together'with the prospect of ever spiralling reaecarch and development

I3 .

- > costs, resulted eventually in-the Senate rejecting President Nixon's request
for additional fundsga) Interim funding was, however, provided for a period

PR
of ninety days until a newly elected Congress could make "a final decision

on the project. A decision was reached by the new Congress in March 1971 \

when the House of Representatives voted by 215 to 204 and the Senate by 51

(9)

0 to 46 to end all govermment funding of the sﬁpersonlc transport programme.

Although government funding of the programme ended in 1971, Congress :
s

has continued to vote the National Aeronautics and Space Administration
funds for.advanced supersonic technology development, 11.7 million dollars

- gyas allocated in fiscal year 1973 but fears that plans for a second K

°

€ kR . . f

=




could produce a second generation superscnic aircraft capable of carrying

%

generation supersonic aircraft might be being made, led the House of

Representatives Appropriations Committee to cut back the Administration's
rd

" request for 28 million dollars for research during fiscal year 1974 to

Eed

; \
the 1973 allocation of 11,7 million dollarsgle) The question of whether
the United States might recommence a supersonic transport programme is

still very much on open Onfm The Boeing Aircraft Corporation has been -

0

I o

reﬁorted as saving that a joint government/industr§ effort over ten years

-

358 passengers at a speed of Mach 2,7 and be economically competitive with

advanced wide bodied subsonic jetssll) It has also been %eported that the
) . 1
McDonnell Douglas Corporation and the British Aircraft Corporation have set

up a joint working group aimed at the design of a second generatlow supersonic

(12)

transport.

The problems of operating economics and the environment will continue
to be the two major problems faciﬂg any second generation aircraft and in

|
this connection it 1s interesting to notg the opinion of Dr Gerald Kayten, i
Director of Study and Analysis of tge American office of Aeronautics and

Space Technoloéy. Dr Kayten testified at Hearings of t?e United States
Sciences Committee in July 1974 that research uéder w;y in the United States
could lead to a second generation supersonic transport aircraft with at

least a 100% increase in«payioad cap;billty, 7 25% to 30% increase in range

and a 25% increase in speed all relative t0 Concorde with noise levels well

below the then current Federal regulations and objectionable engine emissions

\
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_ selected by the French Governmentgla) . !

part of the nationalised S.N, %;A_S. Group (known as Aerospatlale) and

reduced by 900, to 95% relative to present day engines.,

-

The Development of Concorde. Y

» i 03 3
In Great Britain consideration of a national supersonic transport

s

programme had bggUn durlng 1955 and in 1956 the oupcrsonlc Trans;ihg>

Aircraft Commlttze was formed to recommend the most suitable type of aircraft,

\ 3 ’ !
The Committee reported three years later in favour of the production of two

aircraft, a medium range aircraft capable of cruising at Mach 1,2 and a
long range version able .to travel at Mzch 1.8, the British Aireraft i .
R

Corporation being awarded the‘prq& minary design study contracts.- In France

1
e

similar considération to the development of a civil supersonic aircraft had
begun in 1956, Three years later the development of a French supersonic

aireraft was begun, the Mach 2.2 design of the Sud-Aviation Company being °

, /
By 1961 1t had become apparent to both the British and French Governments °

that there would be heavy demands on finance, manpower and research and

development.facilities in the production of a supersonic airliner and there

were oinous adv%ntages in sharing these burdens with another nation if

agreement could be reached on the basic design. Approaches were made to

companies in the United States of America but the feeling there at that time

was that the first generation supersonic transport should be based on the

Mach 3 B 70 Bomber aircraft, In France the Sud-Aviation Company became -

although design work was progr9331ng satlsfactorlly, it was clear that a

o




.

completely new engine would have to be developed, The French were aware
tigz\§b~thaj time the Rolls Royce Aero Engine Company were developing an

engine for the British TSR 2 supersonic bomber aircraft and so consultations
started between the Trench and British companies:h In December 1961, the

British and French Governments commissioned a joint design study and on

29th November 1962 an Agreement was signed providing for the development '

‘ k (14) /

and production of a joint civil supersonic aircraft.

Resenrch and development progressed smoothly until the first major
threat to the Concordg programme -which occurred in 1965, The new Socialist
Government in Great Britain decided at Cabin§t level to cancel sevlral
advanced aircraft projecﬁs, among them Concofde. The Go&ernment were
advised, however, by their chief law officer, the Attorney General, that the
1962 Agreement to develop Goncorde was an international treaty anL contained
no clause permltging(the ending of the project. A unilateral cancellation
by the ﬁritish Government could well have #esulted in the French Government
bringing proceedings in the International Qourt of Justice for a sum in
damages which w;s estimated, at that time, to be ih the region of £100 million,
Following on this advice, the British Govermnment reversed its decision to

Y

cancel the project.

4

1 3

[ o {

The first flight by Concorde took place from Toulouse in France on 2nd
March 1969 and the first flight ?t supersqnic speed was on 1lst October 1969, §
R | k

Of the sixteen Concofé} aircraft constructed or under construction on

31st December 4976, only nine have been sold, five to British Airways and

; | o




‘respe%t1Vely to Washington D.C,

\\ \

four to Ajir France. Préllmkn

2

\purchase eements have also been

th Iranaar d for another three aircraft
y 4

epublic of [China but neither airline has

v |
entered into for three alrcr%ft‘
with the airline of the Peop}g‘s

yet confirmed its order, l

2

It can be claimed, with some {ustification, that 21st January 1976

Was~ﬂ milestone in the histo ,\of pv11 aviatfion for on that day BrLQ;sh

|
air servyces, Britis

. / 4 !
France flving to Rio de Janeirol

Airvays d Air Frénce‘inaugur ted he world'ls first commercial supersonic
4

Alrways lyin; to Bahrgin in the Persian Gulf and Air

bur montlis later,:on 24th May 1976, \?he

supersonic era over the North A lantﬂc was cpened when British Alrways and

&

Air France both inaugurated’regd&ar scheduled services from London and Paris

t
i

TheKSoviet.Tupoler 144, ' Lo )

i

The Soviet Union is the only‘other nation to hdve successfully f
constructed a civil supersonlc alrhraft Although 11tt1exls #n?wn about the
earlﬁkhistorj of the Soviet Tupoley TU-144, design work is thoug&t to have
started considerabl& later than the initial work on Concopde and it has even

been suggested that serious design work did not commence ugz\i\ef late as’

1964§15)The first official confirmation that the Soviet gnion'was rking

o
on a supersonic aircraft came\gn November 1963 when Prime Minister Kruschey
announced that development of such an aircraft was already under way( )
Virtually nothiné vas heard of\the Soviet aircraft until the last day of 1968

when pictures were released showmng the TU-144 in flight over the Soviet

¢
ki
S
3
S
%E
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i Union,  This 'first' thich took the aviation world by surprise was followed
e

e 1969 when the TU-144 became the first commercial

Cy

by another Yfirst!' in J

airliner to |[fly faster|than the speed of sound.. - .

J

15

' 1
The TU~144 has bee¢n designated the future standard alrcyaft for long
[ «

" range passeriger travel|in the Soviet Union and it will supplément and later //

¢ replace the |

lyushin §2. It was reported in June 1973 tha‘ the TU-144 was s
/

-

|
already in 1 i1on at the Voronezh plant and also tPat Aeroflot

. i
had ordered thirty aireraft which constituted the first three years

1
production(l ) but this report was before the TU-144 ga}ne? the unfortunate
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e first civil supersonic aircraft to have been

ident. At the Paris International Air Show on 3rd
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the position of the engines but whether any these changes contribut%g -

|
to the accident will probably never be known. Most observers believed

J —

i - -
that the accident would delay the !introduction of the airliner into

commercial service and a recent report estimated that only eight TU-144 -

aircyaft had been constructed by early 1976. §
\ " £

On 26th Deéember 1975 a TU=144 air iner took off from Moscow's
Domodedovo airport to fly,ﬁo Almg Ata, the capital of Kazakhstan, to idpugmrate;‘

a twice weekly supersonic air service between the two cyties. No

Al
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passengers are intended to be carried on this service,

*

however, only cargo
and mail and the flights are seen as a continuation of the programme of
test flights, \1
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(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)

(10)
(11)
(12)
(13)

(14)

(15)

(16)

(17)

.i.e, a temperature of 150°C and a barometric pressure of 29.92

- ]2 - 4

¥ * \

Chapter 1 FTootnotes. \

vhen any mass has g velocity equal to that of sound it is said
to be travelling at Mach 1. The speed of sound varies having
regard to atmospheric conditlohs and the elevation of the moving
mass above sea level, _ Under standard atmospheric conditions, °

\

inches of mercury, and at sea level elevation, the speed of sound \

is 760 miles per hour. Since both pressure and temperature 5 \\
decrease with altitude, this means that the higher an aircraft \\
flies, the sooner it is able to ypepeh Mach 1., At an altitude of
40,000 Aeet the drop in temperati® and barometric pressure is

such that the speed of sound has been 'reduced' to 660 miles per

hour. Roth, "So‘fﬁ:c Boom: A Definition and Some Legal Implications",
25 J.A.L.C. 68 to 70 (195 ' -

N.Y.T. 2lst June-1963, p.59, c.l.

N.Y,T, 1st January 1964, p.70, c.3.

N.Y.T. 2nd July 1965, p.l, c.3.

N.Y.T. 1lst January 1967, p.l, c.8.

U,S, Congressional Record 31lst October 1969, H7i0432,
N.Y.T, 8th February 1970, p.2, c.l. g \%
N,Y.T. 4th December 1970, p.l,:.c.8,

|
N.Y.Te 19th March 1971, p.l, c¢,8 and )
25th March 1971, p.l, c.8. 7
@ \

N.Y.T. 22nd June 1973. \
Av, Week and Space Technology 301:‘?\1 April 1973, p.30.
Av, Week and Space Technology 5th July 1976, p.31l.

Nelson, "Concorde: International Co-operation in Aviation",
17 Am. J. Comp, Law 452 (1969).

hegreement between the Government of the United Kingdom of

Great Britain and Northern Ireland and the Government of the
French Republic regarding the Development of a Civil Supersonic
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HWVIROW L NTAL w10l OF ol nd3CNIC  AInCrarl.

&

Sonic Boom, /

-

e *From thr time of. the fi%ﬁt flight of the airersft in 1903 up until the .

advent of the civil supersonic aircraft Fhe environmental effects of civil
aircraft hate remé;ned more or less tne game. Aircr~ft en,1nes h 'e always
, crsnted nofse,*thev have emitted fumes and there has been a risk of injury
both to the persons on board and to persons and ~roperty on the ground.
N \ - The advent of the supersonic transport has ch nged all this., It is beéause
\
supersonic aircraft fly both faster and higher than their subsonic count¥r~ ,

N parts that they cause completely new'effects on man's environment. Thesg

new environmental effects give rise to new legal problems which in turn ca¥1

AN )

N for new regulatory measures. It is interesting to note the words of

. . \

v

President Kennedy wnen he addressed the National Academy of Sciences in \
~N

\

October 1963, He said: 'wwvery time you scientists make a major invention,
— we politicians have to invent a new institution to cope with it."(l) It

| .
would not be wrong to ~dd that new laws also have to be formul.ateu to cope
with the new inventions of science. The environmental effects caused by
supersonic aircraft fall under three main headings =~ (first) sonic boom,
(second) engine noise and (third) emissions in the stratosphere. “
- 1\
- The sonic boom is created only when an aircraft travels at or faster

than the speed of sound. Any disturbance in the air creates waves of

i

?
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movement and when a subsonic aircraft is an flight the particles of air
in the atmosphere through which it travelg are moved aside and then they
form again behind-the aircraft, The waves of movement, which are created
by an aircraft in flight are circular in shape and expand outwards from

the place of 1nitial disturbance in a way very similar to the waves

»

produced by a stone when dropped into a o0l of Watéf. Wheq these waves

of movement reach a human being, he hears what we call sound,

These shock or sound waves move out in front of an aireraft, or

N ——
indetd any disturbance in the air, at the speed of sound, but they are not

« -

capable of travelling faster than the speed of sound and so when an
aircraft itself approaches the speed of sound a collision is inevitable,
when an aircraft reaches supersonic speed the waves cannot continue moving.

out ahead of it and so they start to form one on top of the other, This

4

overlapping of the sound waves forms strong wave fronts or high pressure

¥

- L1

areas which cav have a great energy poten%ial and these wave fronts travel
away from the aircraft until they either meet some object or dissipate
through loss of energy., When the waves meet an object whether it be a

human being or a build%ng“or the ground, thaf object will experience a
* (I [T SR

sudden rise in pressure followed by a drop to below the ambient air pressure;

and then a, quick recompression up to the ambient air pressure again, The
l ' - )
différence between the highest pressure experienced and the existing backr

L T

S

- ¢

ground pressure is called ‘he over pressure, a term which is usually used §
. ¥
to denote the strength of a sound wave or sonic boom, . ?§‘

»
ST
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fThe sonic boom 1s strongest aat 1ts point of origin and 1is ﬁroduced

wherever the surface of the aircraft disturbs the air, the main surfaces

)

being the nose and ieading wing edges of the aircraft., The sonic boom
sweeps away from the aircraft in thc shape of a cone and it becomes
‘progressively weaker as it travels further away from 1ts point of origin.
It is sometimes thought that a sdr;ic boon 1s created only when an ajircraft
actually accelerates through the speed of sound but this 1s |not so, A

continuous sonic boom 1s created by an aircraft an supersonic flight

although a person‘on the ground will only hear a boom once as the aircraft's

shock wave reaches him, It is 1in fact more accurate to say dhat a person .

on the ground will hear two booms a fraction of a second aphrt because

both the nose and the leading wing edge of the aiarcraft crepte their own]

1

width of the sonic boom carpet is about 80 k;lometresgg)

£ !
The force that a sonic boom may have will depend on skv

) o
eral factors ’

IN
n

some of the more imporXant of which are as follows':-
(a) the size, weight and aerody&xamic shfpe of an alrcraft all :

affect the potlential stre%ngth of a sonic boom, th¢ general rule R

* . .

being that thé learger and faster the aircraft, th

. K

sonic boom, s -

stronger the o

(b) the higher an aircraft flies the further the sonJIc ‘?Qom will 5

. have to travel to reach the ground, so weakﬁnihg{tkfe bhoom's strength,

.
3 t
@

. #
r'd
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) In order to fly higher than S0,0QO to 60,000 feet which is |

/ - 16 -

.
3
a
1
/ )

A

P [
- ,

// the optimal cruising altitude of Concofde, 1t 1s certain that any

aircraft will have to have more fowerful engines so increasing

the aircraft's weight. This weight increase will in turn meaﬁ
- that a gtronger sonic boom will be created. s
(c) a sonic boom will travel fastér where there 1s high air temperature.
(d) the direction and strength of the wind can noticeaply affect a “

13
sonic boom pérticularly immediately before it réacﬂes the ground,

(e) certain flight manoeuvres, such -as, acceleration through Mach 1,
N the change from horizontal flight to descent and simple turns
can all cause the shock waves to catch up with each other in a

concentration of energygB)

2

*

Physical and psychoiogical damage to persons as well as .hysical

damage to property can be caused by the sdhic boom, When shock waves _

reach a structure of some sort they will set the components of that structure

< .
into vibration, The effect that a sonic boom will have on any particular

5

structure clearly depends on that structure's size, location, shape, ty/;

|

of construction and state of maintenance, The United States Environment

¥ 7 t / «
v Protection Agency Office of Noise Abatement and Control has concluded( )

! !

. - \
from an analysis of the |[four major series of sonic boom experiments carried
out Yy the United States Air Force over  the cities of St Louis, Oklahoma ‘
and Chicago and the Edwards Air Force Bésé that by and large damage caused

by sonic booms will be confined to what is described as brittle secondary
, . ) , 3 ‘
: / /

. /
} .

s
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5

(5)

. . .
structures such as window panes and plaster. The report does concede,

v o
however, that there 1s an exceedingly small probability of a greatly

3
magnified boom causing the collapse of a building whose primary structure

(6)

is exceptionally weak or faultys The F‘ren&rﬁ"ﬁ“pienhlfic and Technical

N
WX ’ °

Building Centre has_c_g&% studies vhich tend to confirm the American

M
fmdingsg) The Centre's tests, which were cafried out in 1972, showed,

it was claimed, that an)bulldlng in good dondition will not be damaged by a

sonic boom, Tests z;,nd studies have also been carrfed out in the United
. :

Kingdom and the Hoyal Aircraft Establlshmen;c at Farnborough has compared

the type and rate of dama:ge that occurs in houses due to their normal’

4
environment with the type and rate of dama)ge that occurred from the sonic
booms experienced during eighteen supersonic flights by Concorde, The

British tests concluded that claims of alleged damage by sonic booms had

‘almost invariably shown that the damage occurred in structures that were

already defective as a result of gther environmental factors!‘gg) There are

exceptions, however, and one occurred in 1959 when a Canadian F 104 fighter

aircraft broke the sbund barrier at a height of 500 feet over the 1newly

constructed Ottawa air terminal building, The resulting sonic boom
caused almost all the glass to shatter, the roofing to be ripped apart

n

and even some of the steel girders were iwisted out of shape,

There 1s no real evidence to show that physical injury to a person
can be caused by the forece of a sonic boom and tests have been carried out.

which show that very high over pressures indeed would be required to cause
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damage to a person's earcrums, the- part-of the human body which is the
!

— ___ __most sensitive to changes in air pressure(9) One cannot have aAy warning’

A ~ of the approach of a sonic boom because an aircraft in.supersonic flight °
‘ r“é‘ N = .

. ’
will 8lmdst invariably be too high to be visible by ah observer on the

ground and, of tourse,¢much too éistant for any engine noise to be};aerd.

BecaPsé thef% 1s no warning, the main effect which the sonic boom has on

people is one éf sta;tle a&d 1t is not unreasonéble'to expecw that thls
D X ostartle effecz'mav result in people injuring both themselves and other

- people, The reported deaths;and injuries that have occurred as a result

°

of ,sonic booms have almost invariably always been due to the boom's

¢ secondaryleffects such as the collapse of a farmhouse in France which killed
h 4
threé people or the deaths of people who have been thrown from startled
_(10) . . ’

horses.

LY

At the second meeting of the Sonic Boom Coifitititee of the International

1 - e A
¢ \ Civil Aviation Organisation, the Soviet Union was the only state to publish

- I +

the results of a survey undertaken tp find gut public opinion of the sonic
'3

boom and these showed some measure of public acceptance( )Fren h study of

&

the startle reagction of huma#sbeings hag resulted in a finding/that there

. is a considerable degree of variation in ihdividual susceptibility and'that
repetition of the bdoms seems'to lead to habltuatlon( )In a series of
test flights by Concorde in the United Kingdom, ﬁospitalcstaff were asked
to report if they fqpnd tha@ patients were being affected by ‘sonic booms

. - but no advéisevéffects'were'repoited§l3)Research has also been carried out,

[y - . <4 . -
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. mainly in the United Kin~dom and France, to determine what adverse effects

€

S sonic boom may hnve on, among other thlnps, cattlg 4&11d an1ma1g15}1sh(l6)

s

The effect that the sonic boom will have on ships at sea and their

4

ey

passengens and crew 1s a matter of some dispute, Dr Bo Lundberé%ogne of

the leading cratics of supersonitc aircraft;‘hés staged that he can find no
valid reason why members of shlps' crews should be subJected to bangs
considered too severe to be 1fiflicted on people on 1a;§(2 )On the other
hahd information provided to the second meeting of the I,C.A,0, Sonic Boom

. Committee showed that although néarly four hundred hours of supersonlc test

flying by Concorde had Laken place over the sea, no complaints had been

o
’
y

recelvedg 2)

Lo .
- Whether a sonic beom is ‘ablée to start an avalanche 1s a question which

will be of great importantée to several countries should overland supersonic
flight become acceptable. As in the case of supersonic flights over the

| 1
out by the United States Air Force which involved a serles\of supersonic

flights over a mountainous, snow-covered area where avalanches regularly

, occur, The sonic boonscreated by the test aircraft were not observed to
start any av%lanches and no movement éf the snow layers was detected£23) .

The Soviet Union, on the other hénd; submitted a working paper to the second

meeting of the I.C.,A.0. Sonic Boom Committee which concluded that sonic o

) ' (24)

~* booms could be the immediate omuse of avalanches,

B

l
wild ?1rdg,72hlcken eggg, gnd the raising and production of laying chickens§l9)

sea, conflicting evidence exists about avalanches. Tests have been carried’

[

R
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It is clear that 1f the sonic boom could i1n some way be eliminated,

then supersonic flight would i1mmediately become’zggzﬁtable. Many
suggestions have been put forward which.hight reduce the intensity of the
boom bu£ it 1s not élear whether its complet% elimination is considered
scientifically possible at the moment, Both the United States Air Ebrce(25)
and the United UStates National Academy of Sciehce£26gave expréssed the view
that it is not possible to eliminate ghe sonic boom but, more recently, the
President o; the Douglas Air Corparation, Mr John Brizendine, has been
reported as saying that the sonic boom is not necessarily an insoluble ¥
problem when one sees wﬂat problems aerospace technology has solved in'the
past£27)0f the international scheduled routes operated by British Airways

—-and Air ¥rance, only one, the route from London to Bahrain, involves
supersonic flight over land territéries, those being Lebanon, Syria, Irag
and Saudi Arabia, As will be seen later, many states have'already passed

reLulatlons affecting thé ovjrflight of their territoiies by civilian

\ ,

supersonic aircraft, Although such regulations do not seriously affect
o /

the initial routes being flown by British Airways and Air France, it should

be remembjred that the TU-144 is already operating a twice weekly supersonic

service from Moscow to Alma Ata, a route which is entirely overland,

Subsonic Engine Noise.

The second main environmental problem associated with supersonic

aircraft is engine noise. Although this is a problem common to all jet
i

’ aircraft, it is important to understand from a technical viewpoint, why

-
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supersonic aircraft are noisy. It 1s in fact the engine noise of these
aircraft which has caused such a furore| throughout the world and, in

particular, with the United States Federal and Local Authorities,

-Thg'term tyet éﬁglne' is appliea to an engine which dévelops its
thrust froﬁ a stream of high velocity exhaust gases ejected from the tail
pipe. In the early types of jet aircraft, air was drawn into the engine,
then compressed, mixed with fuel and burned, The gases produced by this
process then pass over a turbine before being exhausted as the Jet stream,
In aircraft, such as the Boeing 707, the Vickers VC 10 and the Trident,
only part of the flow of air is compressed, the remainder by-passing the
compression and turbine stages befoﬁe being exhaﬁsted from the engine.
This type of engine 1is said to have a low by-pass ratio., On the new wide
. bodied aircraft, such as the Boeing 747, the Lockheed L 10-11 and the
McDonnell Douglas Tristar, the by-pass prlncipag in the engines has been

<« .

taken a gtage further, The air whach is drawn into the engine, first

8

passes through a large diameter fan and only about one-sixth is then
. ~
compressed, burned and exhaué%ed..' The remainder of the air is exhausted

d;rectly after passing throuéh the fan and this type of engine is said to

s

have a high by-pass ratio, Because smaller amounts of alr are compféséed

and exhausted, there is a redﬁction in the noise created by the jet engine
. et 3’*1‘ )

as a whole, N )

30,

The quieter high by-pass engine ié unfortunately not suitable for

supersonic aircraft since the greatér diameter of this type of engine would
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induce ad@itlonal drag and this in turn would adversely affect the
aircraft's performance, Because_of éhese aerodynamic considerations,

only zero or very low by-pass ratio engines are, at the moment, considered
to be the mo%t economically and technically feasible for supersonic aircraft
and it is this type of engine which powers both the Concorde and the TU—144.
The use of reheat on take off by supersonic aircraft is also a major noise
source and research is under way in an attempt to eliminaée, or at least

i

reduce, the need for this afterburning of fuel,

4

No attempt will be made to rélate in terms of decibels thelnoise level
of Concorde to the noise levels of subsonic aircraft. It s perhaps
sufficient to refer to the United States Secretary of Trans&grtation's
Decision on éoncorde where he refers to the Environmental Impact Statement
published by the Federal Aviation Administration and states that the noise
impact of Concorde was analyzed under four separate noise degcriptorps:
the FAR Part 36 measuring points system; the single-event noise contours
system; the noise exposure forecast system and the aircraft sound
desgription system£28)The Seéretary makis it ;lear that uring each of the

four noise descriptors, the fnvironmental Impact Statement clearly

establishes fhrat the Concorde will be noisier than existing subsonic

2

aircraft save arguably for the~Boeing 707 and thHe Douglas.DC~8 on laﬂding£29)

Adverse Atmospheric Effects,

The third main problem associated with supersonic flight is the impact

of supersonic aircraft engine emissions on the stratosphere. The

w\f& - .
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stratosphere is a rel:itively stagnant layer of Jkr which-.varies in

thickness and is found betyeen five and seventy miles above the surface

of the earth,

Concern over the impact of emissions revolves around éwo main issues:- ‘
" the possible ef¥ect on the mean.temperature of the earth and the possible
reduction of the density of a gas called ozone which is found in the

stratosLhere. The main sources of stratospheric pollution from aircraft

-

are (one) sulphur dioxide which reacts with other elements in the
’ i stratosphere so cutting off the sun's rays and comseguently having a cooling
- effect on the earth;~ (two) water vapour which,transmﬁts ultra violet

|
radiatlonyto the surface of the earth and, since it tehds to absgorb infra

Ted radiation, will have a warming effect-on the earth and (three) nitrogen 1

oxides which fairstly abgorb the sun's radiation so having a cooling effect

on the earth and secondXy may reduce the, density of ozone in the ERN

x

stratosphere,
In the Secretary of TransportatloHQSHDecision on Concorde, the
Secretary says that any temperature chanéé of the surface of the earth wi{l ;
\ depend in large part on the residence times of the variéus pollutants.

However, it would appear that scientists are unable to agree as to the

length of these residence times, In order to give some indication:as to

A

:

s what possible temperature changes might be involved the Federal Aviation

oA W A B
.

Fodti

Administration'sFnvirormental Impact Statement showed that for a fleet

L L

of forty Concorde aircraft, depending on assumptions regarding- pollutant
’ !

:
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.
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residence times, the net impact of the emissions of nitrogen oxide into

the stratosphere could range from a maximum warming of about 0,003 degrees

Centigrade to a maximum cooling of ab#ut 0.0024 degrees Centigra@egio%his,*

however, was qualified by an uncertainty factor of three to ten and it/ -

should also be‘femembered that it has not been shown that temperature

-~

changes of the magrirtude suggested above would necessarily be harmful to

the eartgls environment; they, might well be "beneficial,
0

Concorde's cruising altitude 1s between 50,060 feet and 60,000 feet

and it is in th%s belt of the stratosphere that ozone gas is to be found,
one of its main purposes being to act as a protective filter against too
much harmful ultra violet radiation reacﬂing the earth from the sun, It
is thouéht that the emissions of nitrogen oxide from the engines of
supersonic aircraft combine with ozone in a chemical reaction that breaks
down the owone molecule and produces a new nitrogen oxide molecule wh!ch
may then combine with another ozone molecule, Should these chemical

reactions occur in the stratosphere, then it is thought that the resultant

o

—

depletion of the belt of ozone will allow greater quantities of ultra="

violet radiation to reach the surface of the earth. An incréase of

° «

s
certain wavelengths of ultra-violet radiation can, it 1s considered,

increase the incidence .of non-melanomic “skin cancer.

| -
|

It is of course difficult for the 1awyer‘$p formulate néw laws and
regulaﬁions on a matter where scie 8ts digagree as to scientific causes

and effects and this is especially the case when one considerq the possible

E0TET W kW 0 v ke
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impact of supersonic aircraft emissions on the stratosphere is most
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effect that englheaemisFlons may have on the stﬁﬁtosphere. - The
Environmental Studies/#oard of the United States National Academy of
Sciences’has stated 1§ areport released in Febrﬁary 1973 that su%ficient
knowledge was /at hand to warrant the utmost concern over the possible
detfimental effects on tLe environment by the operation of large numbers
of supersonic.airc;aft. At publaic hearings on the Federal Aviation
Administration's draft Environmental Impact Statement held ip New York

ahd Washington D,C,-in April 1975 Dr RoberE Murgatroyd of the United
Kingdom Meteorological Office d Chairma£ of the British Committee on

the Meteorological Effects of Stratospheric Aircraft argued that thirty or
forty aircraft of Concorde's characteristics would have no significant;

effects on the stratosphere and correspondingly little change would be

experienced on the earth's surface, [

Critics of this view/iﬁclude Dr Harold Johnston of the University of

Columbia who maintaing that within one year of the commencement of

operations by a eet of about five hunured shpersonﬁc gircraft, the
introductiog/bf oxides of nitrogen into tpe atmospheére will have initiated
a serieﬁ/dé/oéone depleting chemical reactions which will result in a
halving of the amount of ozone in the étmosphereﬁBl)This‘could, Dr Jehnsiton

mayhtains, blind all animals including human beings except those remaining

der water or indoors, The most authoritative statement on the possible
o.“g
probably the United States Depaﬁtment of Transportation's Climatic Impact

o




Assessment DProgramme (C.I.A.P.), a four year study costing forty million “

4

dollars which repo#ted in early 1975, C.I.A.l.'s main conclusions were

that the small number of supeisonic»transport aircraft in production in
1975 could not harm the earth's environment but future expansion of high
altitude aircraft should be carefully monitored to permit timely regulation
if necessary, and to provide a safeguard against environmental damage.

The C.I.A.P, study also estimated that the minimal detectable change in

global mean ozone was 0,959 and it considered that it would take 125

\

Concordes f1Ying 4%~hours or more each day to reach this figure.

\
More rec nFly than the G,I.A.P. study, the World Meteorological

i -
Organization has issued a statement which said that the role of nitrogen

oxides was sufficiently well established to permit the Organization "to

state with reasqnable confidence that the planned number of supersonic

" transports was not predicted to have an effect that could be distinguished

(32)

from natural variations', Also scientists at the Lawrence Livermore
Laboratory of thé University of California have altered their earlief

conclusions and now say that because of the absence of precise measurement 4 .

7 —_——
of the rates that many chemical reactions occur in the stratosphere, they [

cannoﬁ state positively that a fleet of supersonic transports would

(33)

1
damage the earth's ozone Layer. As Secretary of Transportation Coleman

said in his Decision on the subject of depleﬁioﬁ of the ozone layer:-

"to ban Concorde would be justifiable only to ward off a substantial and




j *

- 27 - .

immediate danger of harm and the danger posed by these flights does not

fall into tiis category >4) - ;

"
A somewhat lesser problem that can also arise as a result of supersonic
flight is the Lffect that increased' radistion may have on the aircraft's
passengers and crew, The normal level of cosmic radiation which is present
at between 50,000 feet and é0,000 feet, which is the proposed crui$ing. .
altitude of Concordé?5)will not endanger the occupants but any sudden burst
of solar activity-‘will result in an 1increase in the amount of radiation in

the atmosphere and t is could rise to a dangerous level, The International

Commission of Radiobiological Protection has stated that at the Rropesed

¥

cruising altitude of supersonic aircraft, the increased amount of radiation

from major solar flares will exceed the ﬁax1mum permissible limits and the
aircraft will have to Aescend to an altitude where the radiation level is
coqfidered safe§36)On 23rd February 1956, for example, sunspat activity
was‘particularly intense and it has been estimatedutﬁét the accupants of

a supersonic aircraft flying at a high polar latitude (the magnetic poles
attracE atoﬁic particles) on.that day woFld have received a raalatipy dose
equivalént to the maximum permissible dose for radiation workers in a whole
year§37)1n order to warn“pilots of any increase in the radiation level due °
to solar flare activity, supersonic aircraft have been fitted with radiation

-

meters, o
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_.Research Institute of Sweden,
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. Cha,ter 2 Footnotes,

49 Dept of otate Bulletin 778, 779 (1963).

International Civil Aviation Organization - ,onic Boom Committee -
Second Meeting - Working Paper 18 (OBC II  wp/18):

(a) Under stand~rd conditions and without wind the half width
of the boom carpet produced by a supersonic aircraft”™’
flying a2t a cruising speed of Mach 2 and an altitude of
approxim . tely 15 kilometres 1s of the order of ’

40 kilometres.

(v) Study has shown that under certain atmosrheric conditions
the boom crrpet can be displaced sideways, its furthest
edge reaching a distance of 85 kilometres from the centre .~

) line of the flight pnth, while the opposite edge comes
closer., This phenomenon can occur with a probability of l%.;

Baxter, "The 5ST: From Watts to Harlem in Two Hours",
,21 Stanford Law Review 1 3t 4 (1968),

The Effects of sonic Boom and Similar Impulsive Noise on' Utructures -
U.3. tnvironmental Protection Agency. Loc. No. NTID, 300,12
dated 31lst December 1972.

Id. at 12, For an analysis of Sonic Boom Da;ﬁge Data - See Appendix B,
Id, at 6, ’

I.C.A.0. SBC II Wp/12,

I.C.A.0. SBC II Wwp/32.

Baxter, The S3T" at 32. ‘ 2
N.Y.T., 3rd August 1967.

I1.C.A.0. SBC II WP/34: 44% of persons questioned termed the
noise of the boom as severe and 40% as moderate, 26% were
considerably znnoyed,;20% slightly anncyed and 25% did not
consider the boom unpleasant, .

1.C.A.0. SBC II WP/14.,

I.C.A.0, SBC II Wp/24. ’ s
I.C.A.0. SBG II WP/13, para. 5.2 and WP/24, para. 4.1.

I.C.A.0.. SBC II WP/24, para. 4.2. ‘

I.C.A.0. SBC II WP/24, para. 4.3. ' " :
I.C.A.0. SBC II WP/24, para. 4.2. - }
I.C.A.0. SBC II WP/13, para. 1.2, 1 . :

Kl

I.C.A.0. SBC WP/13, para. 3.2

Dr Bo ILundberg is a former Director General of the Aeronautical
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(34)
(35)

(36)
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Iundberg, "The icceptable Nominal oonic Boom Overpressure
in 59T Operation over Land and Sea."  Pdper pr: sented at
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INTERID . TICNAL  RUGULATION OF  oU#uROL(NIC FL‘GHT.

< ’
- o

sovereignty and Inteﬁnatlonal Alr vervices.

I

It 1s an established rule of international law th t each otate

[ 7
posgesses complete snd exclusive sovereignty over the airspace above its

(1)

1 & . s
. territory, [he first evidence| of international agreement on this principle
® T ©

~

of sovereignty emerged from the deliberations of the 1910 Diplomatic ,

" Conference held 1in Paris-to consider the international regulation of flight,

«J\fhe accebt?ncé of the principle of absolute sovereignty 'was embodied first

(2)

in the 1919 Convention relating to the Regulation of Aerial Navigation
. and 1s now to be found in the Convention’of International Civil Aviation

’ concluded in Chicago in 1944£5)

5
' It follows from the principle of the sovereignty of airspace that no
‘ \
aircraft of one State may fly through the airspdce of any other State

without that latter State's au&horisatlon or permission, The main problem,

e

therefore, whiéh faced the Conference delegates at Chicago was 6 what
extent should the aircraft of one State be permitted to operate within the

the airspace of other 3tates and, in particular, to what extent should
: ; - -

(S

commercial operations be permitted, The problem was partially solved by

the formulation of Articles 5 and 6 of the Convention which created a

]

distinction between 'non-scheduled flight' and 'scheduled flight'.

WNEERERR ,
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Article 5 of the Convention grants the aircraft of contracting States

"not engaged in scheduled intermational air services" authority to mhke
flights into or non-stop across the territory of otler contracting :tates
and also to make stops for non-traffic purposes without the necgssity of

obtaining any soecial prior permission. Article 6 states uneguivocally

- o

that no scheduled internaticnal air service may be operated over or into

the territory of a contracting state except with the special permission
-, . .

of that State, Althouéh theé term 'scheduled' was not dgfinéd by th

Chicago bonventlon, the CounCLl(4gf the International Civil Aviation

/ Organization (I.C.A.O.) did adopt a definition in 1952£5) The distinction

9

between the two ;ypes of service has become much less clear over the thirty

years since first formuloted, primarily because of the rapid growth in

r
3

arecent year§ of Qﬁatols called 'charter traffic;.

}

not really be relevant to the internetional operations of supersonic -~ *

Charter traffic will

aircraft at least in the foreseeaﬁ}e future since neither, Concorde nor

the TU=144 ~re .suited to the main characteristics‘oi,charter traffic,

g

U — - - Y
namely~high capacity and lowfggresf”/ﬁﬂére will undoubtedly be some /

specialist chdfﬁgglfllghts by supersonic aircraft but these are bound to

/ S
be few in 9nmber.
e o / '

Before an airline of any State can operate an international commercial
°

scheduled air service, some form of authorisation is required.from the

N

étate into which that airline wishes to operate.. It was originally

/
envisaged/ at the tﬁme of the Chicago Conference that the authorisation

5

°

5
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,which wrs ré™uired should be grahted.by one of the three following methods:~

‘ , C \
(1) The International klr’iransport Agreemen§(6)

’

< Q 2
(2) The International Air .ervices Transit Agreementg7) ?

o
(3) Bilateral Agreement bctween OLtates. : -0

The Transport and Transit Agreements which were Jurawn up by the Chicago
ﬁC(?nfex;ence were an'attempt‘to solve the problem’of the exch-nge of traffic 4
rlghts*oﬁ,af;ultllaterﬂi basis, The Trenwjort Agreement, sponsored by

the United States, did not meet w?ﬁh general acceptance anc it 1s how 7
mainly of academic interest, . This f@meemen% granted to its.parties what

¢

are generally known as the five freedoms of the air and these are embodied

PRl =

in Article.l Section 1-of the Agreement which reads 8 fodlowsn=

"Each contracting State grants to thg other contracting States the-

following freedoms of the air in respect %f scheduiéd internztional air
. , . )

skrvices: , "

S~
- RS L4

(1) The privilege®to fly across its territory without landing. /

. - | j
- (2) The privilegeito land for non-traffic purposes.
( : ; ‘ J

(5) The privilege to put down passengers, mail and cargo taken

on in the'terrigg?y of the State whose nationalijfy the -

~

.

aircraft possesses,

-

«(4){ e ﬁ?ivi;gge to take on passengers, mail and cargo destined
\‘\ o
for the territory of the State whose nationality the - '

° *  aircraft possesses,

. . :
(5) The Rrivilege to take on passengers, mail and cargo destined

'

'\for the territdry of any JSther contracting State and the

-
—_ PRl
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praivilege to rut down pi.ssengers, mail and cargo coming . .

from any’such“terrltory."

//- . The Transit Agre: ment which grants to its pa?tlgs only the first two

freedoms is, as is the Transport Agreement, subject to the terms of the

-

Chicago Convention ann so contracting .tates are at liberty to take action

under Chapter ;I of the Convention, which deals with the flight of aircraft

over the territory of contracting States, which action can restrict or even

br?hiblt flight over certain areas of terraitory.

o <

Regulation by Bilateral Air Transport Agreement.

J

The third method by which authorisation 1s given for the'Operation ¢
of international scheduled services\ﬂs the bilateral agreemen% whereby
. States exchange commercial traffic rights§81 In February 1946, the United
Kingdom and the United Jtates concluded the Bermuda Agreement which it can
<5 A rightly be said marked the beginniﬁg of an era in the®history of
°© \>4 international eir transport. Broadly speaking, agreements of the Bermuda
type havé managed to attain a compromise between unrestricted competition,

which was aavocated by the United States, and restrictive control over

capacities and frequencies on international long-haul routes which was

i

' o cJthe position of the United Kingdom, Agreements of, the Berwﬁda type'embody 5

the fol}owing main provisions:- , . }

(1) the adaptation of the serY;ces offerea to the demand for traffic; \ é

\ - (2) unrestricted competiéion, given equality of opportuni{y and observance %
of mutual interests;' / ;

8
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(5) basic capacity geared to Third and Fourth Freedoms;

(4) free exercise of Fifth Freedom rights, but allowing for rival local

1
! .
\A and regional services; and
. ) \

(5) the possibility of later readjustment of capacities according to°

the results obtained. ’ T

\
L

I
Although every Utate 1s free to decide which routes to grant to forg;gn

carriers and it can also exercise some control over the capacity of the
N . 1

aircraft being orerated on international reutes, the exercise of these powers

is unlikely to have any real effect,, ot léast in the initial years, on

commercial supersonic operationgi In the case of Concorde, British Airways

and Air France are both op;rétlng on routes already being flown by these 1

airlines and the capaqit& of Concorde 1s considerably less than most of the
subsonic jets, Pp§éible regulation by a limitation on the freguency of
operations by Byitlsq Airways and Air France could affect traffic on the

North Atlantig:routes since one of the hopes of these twq'airlines 1s that

each alrcrafg'will be permittea to fly two round trips daply, i
N ~N

™

The infroduction of the.jet aircraft inte regular commercial service

J g

in the eafiy nineteen sixties meant greater speed and comfort, but these

<

advantages were accompanied by a great increage in engine noise levels,

Concern about the level of engine noise led to a special reservation in the
1 .

1

United Kingdoﬂ/Soviét Union Bi-lateral Agreement signed in February 1958(9)

PRt

o
i

L

-

Paragraph 1§ of the Annex tc the Agreement stated:- o

"The aiﬁline designatéd by either contracting party shall, if

as a result of noise measurements carried out by the

R

.
o B B BT S, A e
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peronautical authorities of the other contr cting party
these measures are requlred/ih order to reduce aircraft
noise to an acceptable~leyél:
(a) carry out amny mod1ifyeation that may be necessary foxr

this purpose to the aircraft to be used on the

i /
agreed serv%g§§i
. . Vi )
‘///\) (b) provide “any mufflers or other devices required for this
~ /'
purpose for/ﬁse during ground running at airports in the
\ ‘ \\\\ territory of the other contracting party to which the
/
~ aircraft are to operate regularly;
(c) employ suth operating techniques or procedures as may be/
N reasonably required by the other contracting party."”

Tt is believed that this was the first time a clause in a bi-lateral
agreement sought to regulate'Lirbraft operations, albeit indirectly, by
reference to engine noise levels, The clause was directed at the
opératlng techniques of the Russian TU=104 jet airliner but this type of
clause is not likely to be used today when new subsonic jets are introduced
i:to service because of the much quieter engines beiné fitted to these jets.,

e engine noise of both Concorde and the TU-144 is, however, comparable
\ with that of the noisiest of ghe current range of subsonic jets and-so
¢ clauses in future bi-lateral agreements might be used to try and lay down
1 ~ -
maximum permissible levels not oq}y of engine noise but also of sonic boom

overpressures, Any clause in a bi-lateral agreement which purported to
lay down fasximum permissible noise levels for supersonic aircraft would,
of course, have to b;jﬁgreed upon by bo*h parties, Conflicts of interest

would immediately arise, -and it seems clear that States will probably find

/ 2 @
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[

it easier to adopt noise levels multilaterally through I.C.A,O, There
has alr~ady been some multil. te al agreement on noise levels since in 1972‘

I.C.A.0, adopted Annex 16 to the Chicago Convention which laid down aircraft

Y

noise certification standards but these apply to subsonic aircraft 5nly and

supersonic aircraft nre specifically excIuded, -

1
|

! " An amoortant aspect of '‘the role o§ the bi-laternl agreement has been

e

raised as a conseauence of the ﬁelay by the New York Port Authority in
grdntlng landing rights to the Concorde aircraft operated by Britlég Alrwvays
and Air France, The delay has prompted the two airlines to bring an action
in the New York District Court against the Port Authority for declaratory
and injunctive relief to declare unlawful any action by the Port Authority
which might prevent, delay or impede Concorde operations at John F, Kznnédy
AirpogtglO)The Complaint is based on several grounds), the one o% particular
relevance t;‘the obligations of the United States under the Bermuda and Paris
Agreements Ttﬂtes thet aﬂy action or inaction by the Port Authority which
night .prevent, delay or %mpede Conco;de operations is in conflict with vglid
and binging trea%ies, international ;greements ané obligations of the {nited

States, and is, ,therefore, invalid under the Supremacy Clause of the United

States Constitution,

-

. \

The Go@aint brougHt by the two airlines states that they are both

designated air carriers pursuant to the Bermuda and Paris Agreements for

the purpose of oprrating air services on certain routes including londen =
New York nnd Paris - New York. BothH airli are the holders of forei
. oW &n

2
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alr c~rrier, ermits 1ssued by the Civil Aeronautics Bo rd and arproved

-

by the iresident of the United 5States authorising them to engage in
foreign air]transpof%atlon. Both airlines are also the holders of

\ operations specifications issued by the Federal Aviation Admlnistration

may
which:spec1fy that thev/conduct operations at New York and which, pursuant

to the Decision of the Jecretary of Transportation datea 4th February'

1976$11)were amended to specify thet they may conduct Concorde operatidns

subject to cerﬁain coniitions, It 15 also pointed out in the Complaint
that no term or con.ition of the Bermuda or ?aris Agreements or of any
permits granted fhereunder felate to the type of aircraft ﬁhat may be flown
by British ‘“irways and Air France 1in performing the authorised air

— transportation, 4 It is alSO malk ained by the two airlines that the

Port A?thorlty s Resolution dated 1lth March 1976 denying Concorde

\
permlqsgon to operate into or out of New York is 111ega1 since it contravenes

° -1

the terﬂs of the Bermuda and Faris Agreements under which the United States

{ -
!
has gran*ed rights of access to New York Kennedy Airport that vest unon

[t

compllané with the terms of the Agreemenﬁg.

¥
b

’ . |
Regulation\under the Chicago Convention, i

A Staté might also seek to regulate international supersonic operations
through some form of action under one of the appllcable articles of the
Chicago Conventlon. The Conventlon articles under Whlch regulation might
be possible are\Artlcles 9, 11 and 12, . ’

X;¥Téie\ﬁga perpitskéontracting States for reasons of military
[

\

‘- \
€ | \ -
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necessity or public’ safety to restrict or prohibit uniformly the aircraff
of other States from fly}ng interpational scheduled serv1éks over certain
arets of their territories, Article 9(b), on the other hend, gives
contract;ng Stetes the rléht in exceptiongl circumstances or during a

period of emergency or in the interest of public séfety temporarily to

restrict or prohibit flying over the whole or any part of their
i

territories. Under Article 9(a) any restriction or prohibition issued

by a contracting State must avply uniformly to the aircraft of other
States and no distinction is- permitted between aircraft of the State whose
territory is involved and the aircraft of other contracting States. Any

restriction or prohibition by a contracting State under Article 9(b) must

[

\
also apply without distinction of nationality to the aircraft of all other
States. An example of thedesﬁablishment of a proh®bited area under
Article 9(a) was a decree of the!Spanish Government issued on 12th April

1967 announeing that all military and civil flights over a forty mile
Y
stretch of coast line from Tarifa, which lies south~west of Gibraltar, to

»

Estepona, which lies to the north-east of Gibraltar, were banned for
national security reasons. er example occurred in 1972 when India

suspended overflights of her territory by Pakistan civil aircraft ahd one .

L

of the issues in dispute was whether or not the suspension was carried

o#t under the provisions of the Chic%go Convention, & o
I
Although these two cases provide examples of States seeking to

‘fl

prohibit the aircraft o& other States from overflying their territories

l|
\ L

e '
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. ‘
or part of their territories, neither sought to declare areas where the
passage of one tyre of aircr ft aloke was to re restricted or prohiblted.

Thlé 1s what would, in efﬁect, result if Article 9 was to be used in an
attempt to regulate supersonic aircraft overations. Under Article 9(&)

a contracting State is permitted to restrict or prohibit uniformly 'the’
aircraft of othe¥ Ctates, Does the word 'the' in frogt of aircraft mean
all aircraft or only those aircraft which, in the opinmion of the
c;£tractlng bt;te: it considers most 1ikel§ to jeopardise "public safety™?
Would the crlatlon of such a restrictea‘or prohibited area satisfy the
requirement that any regulation must restrict or prohibit uniformly the
aircraft of other 5ta§§§? These are qqestions which a State contemplating
action under Article 9 will have to consider ana they are not questions

°

which admit of an easy answer,

An additional proviso in Article 9(a) is that any area "shall be of

reasonable extent and location so as not to interfere unnecessarily with

‘air navigation", It ig evident that difficulties and misunderstandings
« & N °

would resnlt from the creation ofoareas wiich permitted the passage of
. . e

aircraft at subsonic speeds but prohibited the passage of aircraft at

& 0

superson%c speeds, A contracting State attémpting to establish such an

area would also have to bear in mind the undertaking which it<Qas given

1

i

under Article 12 and this is that it must keep the rules and regulations &
' : & 3

& : -

relating to” the flight of aircraft over its territoty uniform\to the

greatest possiple extent with those established %rom time to time under




€

the Convention.

The second article of the Chicaso Sepnvention which is of‘relevanc;e

to the regulation of supersonic flight is\Article 11 which ex{:ressly
requires aircraft of a éontracting State when in or over the territory of
another contracting State,l to comply with the latter State's national laws
ar;d regulations. The only limitation 1s thiat these .lAaws and regulations,

y
which apply tp the aircraft of all contracting Stalces engaged, in

inte mational air navigation, must apply without distinction as to

nationality, This article would seem, therefore, to preclude the
drafting of any regulation intended ti affe¢t, for example, only those

contrreting States operating supersonic air¢raft,

Article 12 of the Chicago Convention declares inter alia that "over

9

the high seas, the rules in force shali be ithbse established under this
Convention,"  Since all the projected rou%es of Concorde will pass in

part over the high seas and also over the territorial wat;ers of States and
at least some of the proposed international routes of the TU-144 w/ill also
involve routes over the sea, it is of importance to consider what regulation
is npossible over both these areas, Article 2 of the Chicago Convention
declares that ®for the purposéé of this Conven'b/ion the territory of a

State shall be deemed to be the land areas and territorial waters acijacent

thereto under the sovereignty, suzerainty, protection or mandate of such

State," There is, however, no uniform width of States' territorial waters,
»
\ ¢ ’ -
~ * '-’ * PR ;’
. ; o . . K
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the Hague Codification Conference of 1930 and the Geneva ILaw of the Sea
Conferences of 1958 and 1960 all failing to agree on a recogniced maximum
width, One pra;blem \‘nlhlch arises out of this absence of 1nterna£10na1
agreement is well known to meritime law %.nd ié whether the territorial
waters$ referred to in Article 2 mean those cenerally acceptea in
international law or those claimed by any one state, ‘-?—\flthough the
United Kingdom and the United States both stv_ill maint=in a three mile
territorial sea, most othcr States have unilaterally extended their
territorial waters to twelve miles. No final agreement on this subject
has been reached a¥ the recent sessions of the Law of Lhe Sea.Conference
but a twelve mile 1limit is virtually certain to receive universal application

together with some form of exclusive economic zone, possibly extending to

. 3

\ vtwo hundred miles, Clearly problems will be faced by the operators of

supersopic aircraft flying into those States which claim wide tez‘ritoria];
. \
waters (and therefore correspondingly large areas of superjacent airspa"ce)

and wl';ich have cnacted domestic legi;lation prohibaiting the passage of ‘
e}ircraft at supersonic speeds through their national airspace, Eouador
e |
and Pery, for example, both claim territorial seas of two hundred miles,
‘ As thas been mentioned the geographical scope of the Chicago Convention
is not limited to the territories of the contracting States since Article 12,
which deals with the Rules of the Air, provides inter alia, that 'over the

~ high seas, the rules in force shall be those established under this

Convention!, Power has therefore been delegated under Article 12 to the

.

-




International Civil Aviation Organization to addpt flight rules applicable

to the aircraft of contracting 5tates in areas such as the high seas where

LY

no n tional sovereignty c¢on be ?xerclsed. Some of these flight riles,
those for example determining the cruising levels of aircraft or possibly

- ones establishing the maximum permissible levels of exhaust emissions or
9 ~r

sonic boom overpressures, all comprise additional sets of regulations for

the operators of supersonic aircraft and are subject to formulation in such

>

a way as to constitute further restrictions on certain types of suversonic

e
operations, . ~

i

T aWT
N

Although, as\kas been shown, some of the Articles of the Chicago .

Convention might bel\utilised in an attempt to restrict commercial supefsonlc

s

© A\

operations, any contdacting State so minded woula have to bear in‘mina the

4 . . )

terms of the Preamble ‘to the CoTvention which calls upon contractingusyateé

to avoid friction and\tg promote cooperation between natﬂons and peoples-so

\ Lald ]

that international eciviliaviation may develop in a safe and orderly manner.

b4
»

Refer?nce should also be made to Article 15 of—the Convention which provides
that every‘airport in a contracting Sta?e which is open to publi? us® by o
its national aircraft, shall likewise be‘dpen under uniform conditiofs to

the aircraft of all the other contracting States. It is interesting to ) S
note that Article 15 has been invoked by British‘Airw;ys and Air France in
their Court action agagnst the New York Port'Authority which seeks
authorisation from the Port Authority for landing rights for Concorde.

i

The two airlines aver in their Complaint that John F, Kennedy International

I r e
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Airport is an airport open to public use by United States aircraft and

thatﬁtbe Chﬂcago Convention thus creates an inte national obligation,
binding on the United States, to¢ permit operations of Concorée inte and
out of the airportj The ai;lines also state that the Chlcago CohAvention
does not recognise an§ llmi%afig; on this obligation im.oosed by laws or

states or airrort operators.
A Y

~

regulatléns enacted or promulgaéed by individual

Although the Chicago,COnvéntlon does not expressly provide fqr the
!

freedom of flight over the high seas, this rule is found in Article 2(4)

of the 1958 Geneva Convention on the High Seaé€l2>Thls Article states that

) -
the high seas arl oven to all nations and that no State may validly purport

to subBject any part of them to its sovereignty. Freedom of the high seas,
\ N 1

\
continues the Article, comprises, inter alia, freedom to fly over the high
~ B —————— .

seas. ' Despite the’ terms of Article 2(4) of the High .eas Convention,
C
t

some épproachment on that freedom has taken place, In 1950 the United

States{“fol}owed in 1951 by Canada, created air defence identification zones

(13)

around parts of their shores. These zones are defined areas of air space

within which the identification, location and control of aircraft is

.required in the interestkof national security. In addition to this, the
9 !

|

United States has notified I.C,A.,0. that it designates from time to time

certain areas of the high seas and the éupergacent international airspace

as 'Caution Areas' or 'Warning Areas'. These designations can almost
amount to de facto sovereign conirol of the areas involved usually for
military activities such.as -the test firing of missiles or aerial combat

(14)

training. ’ -
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The United Ltates regulations promulgated for the air defence-

identification zones state that foreign aireraft miy re.ort either when
-

they enter the zone or when the aircraft i1s not less than one hour and not

ng)SinceT

more than two hours cruising distance from the United States
suversonic aireraft travel over the North itlantic at soeecds of over twice
‘that of current subsonic Jets, the effect of the American regulations will,

in some circumstances, be a considerable extension of the United States

£3

In ¢cses, for example, where

v

jurisdiéilon over what 1s the high seans.

civil supérsonic aircraft report when it one hour's cruising distance, the

“ Unitea States will be assuming Jjurisdiction well beyond the present defined

limits of the zone unless the regulations are relaxed in some way, here,
\

for example, Concorde is flying from London to Wasnington, the aircraft
will st111 be approxim:tely one thousand miles from the eastern coast of
the United States when it hag only one hour's cruising time left, Although
the legality of air defence identification zones has never been.seriqusly
challeﬁgédslﬁlhe zones have not been free from dispute.l The legality Lf «

a zone created by France off the coast of Algeria was disputed by the Soviet

Union in 1961 when an aircraft carrying‘the Soviet Presidentlwas intercepted

and fired upon by Fraench military aircraft.

!
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(3)
(4)
(5)

ﬁ L (6)

| (9m
P (10) .

(12)
. (12)
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Chapter 3 F“’ootnﬂes.

o

™ -
¢

. %
Article 1 of the Convention on Intern.tional Civil Avi-ition &1gned
at Chicago on 7th Jecember-1944 stotes:i— -"The contracting States
recognize th t every ot-te h complete 'n. exclusive soverei mty
over the airsrace above 1ts territory'. The Convention camesinto
force on 4th \pril 1947.

Article 1 of t-e’ Convention relating to the, Regulation of Aeri 1

Navigation states:— "The High contr-cting Perties recognize th t

everv tower h s comple.e -~nd exclusive sovereignty over the

airspice above its territory". .
> «

see (1) supra,

The Council is the Organization's i1ermanent elective body Arts 50-55.

The definaition adopted by the Council on 25th March 1952 (I.C.A.O‘.
Doc, 7778 = ¢/841 - May 10th 1952) was as follows:-

"A scheduled intern-stional air*service 1s a series of flights
that possessps‘all the follo\ung ch racteristics:-

(a) it passes through the ,irspace over the territory of more
th-t one Stﬁte. . i

7
(v) it is performed by aircraft for the transport of passengers, .
mail or c rgo for remuncratisn in such a mammer that each
flight is open toouse by members of the public,

o

(c) it is operated so ~s to serve traffic between the same two
or more points, either (i) according to a published timetable,
or (ii) with flights so regular or
frequent that they constitute a
recognizably systematic series,

The International Air Transport Agreement is embodied as ﬁppendlx IIT
to the Final Act of the Internatlonal Clvll Aviation Conference at

Chlcago. -
The International Air services Transit Agreement is embodied as L
" Appendix IV to the Final Act of the Chicago Conference. P
’ \‘ ) . -
Cheng The Law of Internutional Air Transporty 10, =~ ° o
Cheng, p.330. \ . ’ o s ’i
/U.o. District Cglurt Southern Dlstrlct of New York -~ British Airways ’ A
and Compagnie Nﬁtlonale Air Prance v. The Port Authority of New o §
York and New Jersey and William J. Ronan and others, Commissioners M
f the Port AutHority of New Yor e . 76 Civ, 1276, §
o e Port Au Y{orl ¥ oM_eiv/o//aa& ew Jersey 7 iv 7 :
See Appendlx I. . : :
U.N. Doc. A/CO . 13/L.53 ﬂ °
B N &,
-
o | \

-
e



(14)

(25)

- (18)

i%l,-"State Control of the Airspace over the Territorial Sea
d the Coritiguous Zone", 30 Canad. Bar Review 245 (1952). ¢

v .
ﬁdyton,"Jurlsdiction of the littoral St-te in the far Frontier®,
3/Phillipine International L.J. 369 (1964).

Bobinson, "Militarv, Recuirements for International Airépace:
Bvolving Claims for sxclusive Use of a Res Communes Natural Resource",
/11 Naturzl Resources Janl. 162 (1971).

@

T ?art 99 - Seéhrlty Control of Air Traffic:= Federal Avistion t
Regulations Title 14, para. 23,
Martial, p.258, R ,
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CHAI T =R 4.

SVOIVING  INPeRUATIONAL  UVIRONMENTAL  LAW

v

AND  UI_i,ORIC  FLIGHT, \\

The Global .nvironment, ¢

o

- .

Throughoﬁt most of the history of mankihd the n~ture of the environment

3

an which life on the planet earth subsists has been taken largely for granted.

It 1s only within the last ten to fifteen years that man—has begun to
o .

realize both how the ever expsanding range of has activ1tles cAn,

;dlrectly and 1ndirec%ly, adversely affect the glpbal'environment and just

héw delic te the relationship is between life forms ana their surrounding

enpvironment,  The aEfIV$i;S§\of nt;tes, their nationals and their vessels

and aircr:ft whichec n adversely affect the global environment are both

variea and numerous, They inclﬁde the testigg of muclear devices in the
'

[
atmosphere Wwith consequenﬂ\raaioabtive%fallout, marine pollution by the

dumping of oil, atomic waste and other substances, weather modification
- . . * . .
practices, scientific experiments, aircraft exhaust emissions, the use of

¢

herbicides and pesticides and terrestial thermal pollution,

Perheps the most important natural resource which this planet has is

the thin layer of air which is esséntial for 11 life, Just as the air
\ :

is no respecter of national frontiers, so pollution of the air, whether

c N

caused’ in the territéry of one State or in an area of no Pational\sovereigntyL_”

a

such as the ﬁigh seas, often affects the territories of other States so

t

I

»
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3
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i
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so bringing i1nto issve the, reciprncal rights and uties of ihose »tates,
FMalitexy and cival -sujersonic aircr=ft represent great technologic 'l
achieviements;  however, these achaevements h ve brought with them certain
environment»1l problems, the main ones beins cxhaust emissions in the

N . . 45’-
stratopphere, sonic booms s»nd engine noise, It is, therefore, important
I3

to contider how international environmental-lsw has evolved and

partichlar, what ports of this lew affect the operation of civil suversonic

airecraft, !

vxisting International nvirormental Treaties,

2y .

"The principal sources of international environmental law are similpr

to those«nf Internitional law as a whole, namel international Treaties
g ’ T >y

custom, decizions of Judicial d;\KFBrtxéi\Trlbunals, juristic works and
decisions of international institutions aﬁd their organs, in particular
the United Nations and its specialized agencies, It is in Ehe field pf
maritime law that most of the ear]y environmental regulation is found\an
indeed the seas, both the high seas ~#nd territorial seas, are probably %he
most environmentally regulated international areas of the world, Article 25
of the 1958 Convention on the High Seas(lzis one of the flrét referenceg

ig an internstional Ifgafyﬂof the need for protection oﬁ international
e &

airspace, the Article providing {one) that every State shall take medsures : g

. X 3
fo prevent pollut%on of the seas from the dwnping of radioactive waste ¢ %
and (two) that\alﬂ states shall cboperate with the competent international ;

~
- "~
o
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organizations in taking mensures for the prevention of mollntaon of the

s ag or 2irspace ahove, resultlnp\from any -ctivities with radioactive

bl

mater10ls or other harmful agents, -C mp:r~ble provisions arc slso to

S

be found an the 1958 Convention on Fishing ~and Conrervation of the Iaving

\

desources of the High ivns(2>mnd the 1958 Convention on the Continental

Shplfgs) 'he Taws of the Bess Conventions of 1958 have %een followed by &

substantial number of‘Cnﬁventlons(4)de911ng with the pollution of the
3

maritime environment but none of these h s had any direct relevance to

the protection of international airspace,

s

The first major fears, on a world wide scale, ~bout the contamination

. !
of international alrspace were voiced in the early nineteen fifties when a

series of nuclear tests in the atmosrhere was carrieo out by the United
States, The radioactive fallout from these tests contaminated lawge areas

of the high senas in the Pacific Ocean and {he international airspace above,

.

1
Ceveral years after these tests, the major nuclear powers §igned the

Nuclear Test Ban Treaty(s)which came into force in October 1963, Article 1

~

of the Treaty provides that each‘party should not carr& out nuclear
explosions (a) in the a%mosphere, bevond its lamits, including Outer &pace,
or (b) in any other environment if such explosion causes rgdioactive debris,’
to be presen#Voutside the territorial limits of the State under vhose

Jurisdiction or control such eXDIOSlOQ’iS<%Ondﬁ6%ed. This Article ' \

s — \

underiines the refgégijiﬂn»b?/égates, at least in the context of the Nuclear

Ty

TfSt Ban Treaty, of-the concept that a State activity should not cause

e e e l
\ .
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adverse offects outside the territoriil linits of thot -~tate,

! @‘\‘\

The 1972 Uniten Nations Confercnce on the [luman Fnvirohibnt.

i
‘he Tnited Nations Conference on the ithman knvironment held in Ytockholm

in 1972 w's onn of the milestones i1n the evolution of international

(6)

environmental law, Prior to the holding of this Conference, 'the subject

of the international protection and imvrovement of Lhe humsn environment
|

- .
had usually bern dealt with in a fragmentary way by 1ntFrnntJonal law with

only certain aress being brought witnin the scope of international

©

regnlation when thore was some danger or matter for concern. The

Confercnce vras an. attempt, in the words of the Conference Ueclnration£7)

to meet the need for n common outlook and for common principles to inspaire
’ \

and guide ﬁho peoples »nf the world fn_the oreservation and enhancement of

the human environment, The role of civail avintion in the relationship

between technn}onical advancement ant the hum~n environment had been
discussed prlort/i)he Conference by the International Civil A;m
Orginizatio; snd at the righteenth Session of the Assembly, Regolution
A18—11(8>was-Zdopted. This Resolution, which was the first formal

vt

enviroimental policy statement by the Organization, acknowledged the

significant inflvence thnt civil aviation has in the human environment and

recogﬁized that both the Crganization and 1ts member States had oblisations

to achieve the maximum compatability between the safe and orderly
a x

development of civil aviation and the quality of the human envirohment.
L o

e
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e
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The twenty first plenary mentlng of theﬂwtockholm Cenferesce -agrecd

on the wording of twenty six Frinciples and\of these, two are of particular ®

w

significance to the protection of ‘international airspnce. 'Tho'first of N
these, Principle 2, statesgg)’ Lo ) \'

N . ' N r&“
N » ﬁ) ’
"The natural resources of the eagrth including the air, water, *~

a,

o

1nd, flora and fauna and esle01elly repreqe?tatjve samples of ‘

natural, ecosystems must be safeguarded for'é he benefit of preqene .

and future generations through care?ul plannlng or management, as :,‘ .
appropriate,”, * - e ) o

o (1 o) e - .
The uecond Pr1n01p1e is, Prlnc1p1e 6 epd it states:i-

\

P "The dischtarcse of toxic substances or of bther substanees apd‘
the release of hent, in such quantities, or concénf&ations as to . °*
,  exceed the capac1ty of the env1ronment to render them harmless, =« m«’
mist be halted in order to énsure that ‘serious or 1rreVers1ble %
demage 1s not inflicted upon ecosveteﬁs. " The just struggle of
the peoples of all countrles against pollutjon should be supported"

.
. AR

*

Although the Principles are not ‘part of any;formal intern-tional .Convention 0
: P ' ~

¥
and are‘merely resolutions by q,Conference, they derline xhe growing o
+ L N

PRt

acceptance by btates of certaln constralnts to #heir soverelgnty. Alﬁhough,

remaining sovereign bodies, .states agr¥e by accepting these Principles, to
Vt » o . - . " N *

® ¢

exercige the functitns of.a State within the context of ‘a globel environmental

0 . R - v 2 -
policy designed to protect and imﬁroveﬂh&n's envirgnment, ) *
s A ' . > . » . .
. 4.
Frinciples 2 and 6 are both of relevance to civil supersonic alrcraft
& o

-

because the operatlon of ‘these alreraft 1n one of tbe earth‘s magor natural
. w o ~_°

resources, the alr, hasg ralsed several env1ronmental questlons and, in '

+




»

-

. 4‘
p- rtacular, the effect of erhaust emissions on the atmoéphere. Clearly

1 c . - ! L]

this is a case for the careful planning or managemeht envisaged in the

L
wording of Principle 2, > The United .5tates has already given-this patter

e

. . . . . . S v
serious consideration in an international context since the, secretary of

>

S5tate for Transport announced, in conjunction with his affirmatiye decision
v *

*

on Concorde, a proposcd programme for the international measurement ‘of ozone

levels in the stratosphere which would produce the necessary data basg for

the\development of nﬂtlonal and international xegulltlons of alrcraft

(11)

[

operations in the stratosphere

¥

Principle 2 and makes particular mentién of the discharge of substances«1nto -

\ ®

an environment which may not be able to render them harmlegs‘and 1t wouldfﬁi
B

) o I3 - . ) fd . +
seem clear that the exhaust emissions of supersonic aircraft constitute

) ) ” .
s >

one of the substances envisaged by this Trinciple. -

N
! In addition to the Principles agreed on by the Conforq?ce,/oyer ane .

hundred Recommendationg were alsa pagsed and those of relevance to the

1 -
operation of civil s&personic aircraft include:s T e
it .

R .
Recommendation 70(12%hich reminds Governments of tﬁg daméges

that are inherent in activities having an§a®préc1agle risk 'of,

* o e gl/;/-\\\\

TffGCtS on the climate

(13) . . . , v L, :

Reoommendation 71 which suggests that Governments use’ the,

best practicable means available to minimize the reTease towfh&
. [y ® .
environment of toxic or dangerous substancesj and - 4

(14) . . o

which advises Governments,to concert w1ﬁh

e

Recommendation 72
each other and with the.competent international organizations in
planning and carrying out control programmes for, pollutants :

- L 4

Principle 6 is somelfhat more detailed than

L

-

-0
-
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. distributed *beyond the national jurisdiction from which they are
o Te .
' I 4 . . o
, released. o ! .- ° e

1o . © ° .
- ~ \ .
» . \ °

Perriterial Sovereifrty and Tramsncotional .nvisonmental Damnge.. ) ‘

. » = . L]
® The Stockholm Conference also deliberated on the difficult questions
of how to balance the right of a State to control matters wfthin its, o
L h‘ﬁp!-\ . L] £ ' -
territory with its responsibility to ensure t#at whot is done within that

-
* ]

b u } ° 2
tarritory does hbt cause dfmage outside and¥*of how States should use areas

outwith the llklts'of any national jurlsdigtlon in such a mannér 80 as not

to cause damage to the env1ronment of such areas or to that of pther States., °

‘v . .
fr1n01ple 2£ 53f Bhe Co%f@renoe prov1des'- . e
. * H . -
. . btates have, in accordance with the'Oharter of the United Nations
©
e . ' and the prlnclples of internntional law, the sovereign rlght to .

. exp101t their own regourees pursuant to thelr own env1ronmental

'S

spolicies, -and the responsibijity 'to enBure thatvact1v1tles w1fh1n ®

o
“theix Jur1¥d1ctlon or control do not cause damage %0 the - . T
@nv1ronment of other\ctates or.of areas beyond the llmlts of - .
national Jurisdlctlon. ‘ ; ’ 5 ‘ ‘1® w ? .
. “ O ] “ . * )
This Prlnelple wag prepared to deal with the rights of tatﬁs to control >
Il 3

»

“ the exploltatlon of 'their natural resources,’ Durlng'mhe dellberatlons )

<

on thls par%lcular Prlncmple, some\delegatlons suggeqtcd that as flrst .

-
s J \

step,1n the develonent of a body of internatifnal environmenﬁal law, it
. 4 1 > . N ’

N

kil i

was ééééntial that it be made elear that 'soveréigﬁty"inqludés~the right

L J K

4

to eﬁvironmental integii&y in an unimpafred ccnditﬁgqg o However othen

~ N
n

.delegates. could not- agree with this statement, observ1ng that un 1ke‘
A . ) u‘ ‘,ﬂ

. . .

&




soierélgnty, the concept, of the human environment did-not hnve any piearly

established limits, | Inatheﬂénd, the final text does not merely reiterate
] s o2 9’“\1

. . vty o .‘ . >
the generally accepted prlnc%yle th~t® a State prs the sovereign right to .,
exploit 1ts ewn nessurces, but 1t includes a referegce ®oth to the United °
* .. 4 oy

Nations Charter nna to the principles of’internAtlonal'Léngé as to
f * PR T LN

t ’ »
emphasize the right of a Gtate to exploit thepe resources ppursuant to 1ts .
- LA TR T
. ) » ; & : )

own env1ronmenta1'p01101es albeit within the concept of a single global v
' p " ‘ ° ) ) T 1 - '/’ ’ ®
environmént from which na one p:rt can bg saparated from thi~rést.,

N ¢
® - . o wm
L4 g

The secand part of Trinélplﬁ 21 is of .more relevance to tﬂe possible
; AP o !

- - ’ 4 o - T
damage to the enviyonment by the operation of civil supersonic aireraft,
- L] ’
. . 2 - . . . s
since it makes tlear the responsibility of dtates.%o ensure that +the "~ -
° . ' o *
éxercise of their govereign rights does not cause dg@@ge to ofhegs; This
. i '

Principle not only reiterates the priﬁciple“of reﬂpongibi]ity of a State”
\ . M 4 s "

. » , FR 3 ’
but, by the use of the words 'activities within %he;r Jurisdiction or M

% N ' ’ e
control','awkes it clear that the fule of responsibility applies also to Cos

@"' .-
any injury inflicted on.the environment of eareas beyond the limits of

-

national jurisdiection, such aL the High-Seas, An%axctmn,or Quter upace,

It is clear, therefore, that the operation 5f civil supersonic aircraft,

whether solely within the territory of one State (e.g. the T[-144 services
L]

.

which are entirely Lithih the térritory“of the Soviet Unign) or in

-
>

. . ,
internationaltairspacg (eege the.Britigh Alrways and Air PFrance Concordes
M :

. @ .
which both operate over the North A%lanfic), are %pcluded within the wording

K / -
of Principle 21, S . Ve w
. - & . s
" " N
. " ol .
“ -« N i .
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o
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The fourth Principle of the Conference whlchﬁ“duld be mentioned is

PriLciple 22(1 ghich provides thati- // i
"States shall cobperate to develop furtiict the internaigdhal
law regarding liability and compensation f?r the victims of
‘pollution and other environmental damage caused by activities
within the Jurisdiction or control cf such States to areas beyond

their jurisdiction,” L /

This Principle taﬁes a stage further the responsibility of GStates as

outlined in {rineiple 21 and provides that if Jtates are bound to prevent

environment damaginéiactivities, then they should be legally responsible .

for damage actually caused. The Irinciple 1s a first call for the
p;epafation of gn intern~tional Treaty on the subject of.liability -nd

»

compensation for %he victims of pollution, Hovwever, the chances of any

such agreement®at theﬂprcsent time must be considered small, particulesrly

L)

- s

Jhen ene recalls the difficultieS“eﬁcountered by the #btockholm Conference

on

in agreeing to the wbrding of merely the Principles,
- L. ‘
s - L}

- There have beep few international decisions on the guestion of

»

tranepa%aenal effvironmental damage. Howeven, two of the leading deq&eions,

® -

Pl

. ) - 18)
The Trail’oﬁeite; Arbitrétign énd The Corfu Channel Case(l9%ust We mentioned

- - < 0

gs thev are con31dered to have establlshed a recognizable set of principles

-

governlng ftate respon81b111ty for this type of damage. In the Trail

JSmelter Arbltratlon, The Consolldated Mlnlng anq Qmeltlng Company of Canada

lelted had operated % smelter Plant for zlnc and 1ead at Trall, Brltlsh
I

Columﬁia. l?he United States Government sought$cbmpensation from the

5 . .
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[Pend

i

to be used contrary to the rights of others.

Y
Canadian Government for the damage cousea to crogs ~r¥ lumber in the State
L

of Jashington|by the emiss 1on of sulphur dioxide fumes from the plant,
The Tribunal held Canada lzable kor the damage suffered on the footing

that it had permitted use of its territory by a resident in a manner which

&
s

resulted in ingury to the territory of another .tates’ The Tribunal also

1
held, as a principle of international law, that ..... no State has a

right to use or permit the use of its territory in such a manner as| to
cause injury by fumes in or to the territory on another or the properties

: (20)
or persons therein’,

Another illustration is the Corfu Channel case in Jhich the
International Court of Justice held that once the Albanian Government
D
\ v

knew of the inntence of =a ﬁlneflelda}n its territorial waters in the Corfu

Channel, it wns its duty to notify shipping and to warn approaching

British naval vessels of the danger. This decision recognlzed that activity

*

within a State's territorial bounds ceased to be within the exclusive
* [ ] N )
competence of\that vtate and became instead a matter of international

concern if such action caused transnatipnal effects. The Court held that

t

w " Q‘ - "
1t was the obligation of every Gtate not to allow knowingly its territory

®
o = - -~

#  More recentliZQin 1973, the Internalional Court of Justice was called

o
»

upon to consider the legallty of tﬂe Frencgh nuclear tests in the

atmoTphere over the South Pac1flc Oceang %n the application to the Court,

-

o
which was at thé instance of Australia and New Zealand, the appllcants /

o

* . S NS




-
\ -
. |

L ! v !
1-ited for o neclar ter guor erent tnot the cerrring out 'of further d
’ ?

. t
atmos neric nuclear testc was not consistent 'rith the ap lae-ble rules of

<

internntional lnaw, \Thegfp;llcwtion vas based on several arguents, the

one thich con be considered of relevance to the oper;tors of civil su, ersonic
a;rcr'ft Re1nge th~t the padicactive fallout from the te%?s Viol;ted the
territori~1l sovereignty of Jtustr-lin ~nd New Zealghd. A decision by thé

@

Court on the applacation would have heen a verv immortant pronouncement
on the intern~tional legal renuirements to esteblish liability for extra-
territorial envirommental effects, However, 'He Cqurt did not decide any

of the matters in issue, holding thal the cessation by Prance of testing)

courled r1th the French Government's stateme~nts decloring ~n in.ention to

| | . €22)

cirry ovt further tests(only under round made scademic the pnints in 1ssue

: \h 3 2 . 3 . !
. As has been evidenced by existing intermational conventions, by the,

'
-

]
albe1t few, decisions of the Internntional Court of Justice. and arbBitral. N
. * ° ‘ o

tribunals and by certain of the Principles 4nd *tggommendatiofs of ‘the Uﬁited
~‘»“ .

Nations Conference on the Human tnvircnment, the oberaﬁorskof civil stupersonic

s

aircraft have been giv$n adequate notice «of the way in which international
4 ! - '

33
.
3

environm%ntdl law 1s moving and,.in particular, of the growing acceptance

by States of responsibility for transnatlonai environmental damage.

3 ° o

Although there is little likelihood of any -serious threat to the global °

environment from the operation of the few civil supersonic aircraft in “the

world to~-day, the research and development teams of any second generatidn

aircraft will necessarily hove to bedr in mind, not only the effects of

°

’
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of these aircr~ft on the human environmebt, but nlso the national and

international legnl consequences follo@ing on any dcmage to that

environment,
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(4)

(5)
(6)
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(8)
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(12)
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Chapter 4 lootnotes,

(a8

Geneva Convention on the iigh Seas (U.N, Doc, A/Cohf. 13/1..53).

e

Geneva Convention on VFishing and Conservation of fxne LlVlng,,,</”
Resources of the High sSeas (U.N, Doc.. A. £onf. lS[L.éA§”’

Geneva Convention on the Comtimental Ghelf (U N, Doc. /Conf,13/1.55)

1954 International Convention for the Frevention of‘ Pollution
of the 3ea by C1l (9 Inter. Jegal Mats, p.l).

1962 Brus..els Lonvpntlon bon the LiAbility of Onerators of

wNuclerr Ships.

Internstional Convention-"relating

in Cnces of 0il Pollution Casualties.’

to Intervention o

]

A

the. Hlph Sea

(9-Inter. Leﬂql Nabs, L.25)
(not vet in force)

International Convention on Civil Liability for 0il Vollution
Damage (9 Inter. Legal Mats, p.45).

1972 Oslo bonventlon for the Prevention of Marine

Pollution %&

umping from Hhips %nd Aircraft (11 Inter. Legal Mats. P.262).

1972 London Convention on the 3ump;ng of Wastes at Sea.

(11 Inter. Legal Mets. p.1291),

1973 Convention for the Prevention of Pollution from Ships. -
p.1319),

(12 Inter. Legil M-ts,

1974 Convention for the Prevention of Mirine Poliution from S

Iand based Sources

Report of the United Nations Conference on the H
held at Stockholm 5-16 June 1972, (U,N. Doc. A/Conf,

Coﬁference rReport, p.2.

. |
See Appendix H. 4
Conference ﬁeport, Pede -

Conference Report, p.4.

~

1

(13 Inter Legal Mats. p.252)
The Nuclear Test Ban Treaty (2 Inter. Legal Mats,

L4

p.883),

n cnvironment

- 48/14 3rd

July 1972).

The Secretary of Transportation's Decision on Concorde Supersonic
Transport dated 4th February 1976, p.5;

Conference Report, p.40.
Conference Report, p.40.
‘Conference Report, p.40.

Conference Report, p.7.

See Appendix T,
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(18€

(19\
(20) Arbitral Award, supra p.1965. )

(21) = 1973 I.C.J. Reports 3205 1974 TI.C.J. Reports 253 and 457,
(255\\\\\ e Court's degision was » majority one 4nd led to five of the
d hoc Judge, giving

~

Conference Report, p.7.

A number of globzl and regional conventions =nu Protocols have
been adopted in the field of thg, environment since_the Stockholm
Conference, including the Convention on the Frohibition of
Military Use of invironmental Modification Techniques,

(16 Inter., L:gal Mats,

3 U.N. R.T.4.4, 1905,
1 Canad. Y.B., Inter. Law 213 (1963).

11949 I.C.J. Reports 4, 22,

Judges;~together with the applicants'
dissenting opinions.
See also Handl, "Territorial .overeignty and the Problem of

Transnational Pollution",/fzgk

Made Laws

The Decision of
69 A.J.I.L. 612 (1975)a

- 59 ~

p.88).

See also Read, "The Trail Smelter Dispute",

——e

JeI 1,50 (1975);
e I.CeJs in the Nuclear Test Cases",
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Y

-t 7 Tt CIVIL AvT TON O G P TLAVICE,

7

°

The "onic Boom ‘anel and .onic Boom Committee,
y ' - J . -

“he International Civil Avi tion Urganization has been active 1n N

di.cussins the role\of 9¥personic aircr «ft since at least 1962 and it is -
X | . . ‘
therefore of relevance in any discussion of the regulation of these aircraft
t

to consider the measures which have been t-ken and which are still under
o

. discussion by the Orgﬂnléatlon. The Assemblygl)whlch is the Organizationt's
- plenary body. and uherc 2ll member States re representedgd)meets not less
(3)

tn n once every three years and At the fourteenth session of the Assembly

in 1967 Resolution /14=7, the first resolution on the subject of supersonic

s

airer~L£f, was adontad, This reovested th-t supersonic alrcrvft\fhou]d he
. abT~ to operate in commercinl service without crrrting unacceptable

- . °
s

situztions for the public due to sonic booms, This was, of course, a
fairly broadly worde: resolution but it dad indlcnﬁg/l.C.A.O.'s Aawareness “

a -

o

at an early stage of at least one cf the proéismg/aSSociated with T

supersonic flight, At the sixteenth sess;ﬁﬁ of the Assembly in 5évtember

P PR

- 1968 further coneern was expresued aboul the possible~é§fects of sonic booms g

+

> .
R and mesﬁlutlon Al6-4 was adopteds  This Resolution noted that research

which had already been tarried out indiceted that at least some of the .

* —— y

- \
unacceptnble situations envisaged by the fourteenth gession of the Assembly
i -




o

w

. )
©
had becoTe realities anu therefore thet some action would be necessary .

o

to prevent these continuing, In Resolution Al6=4, the Assembly reaffirmed
1ts earlier view that no unacceptable situations shoulf\belcpused to the

pﬁb]lc by sonic booms and it anstructed the Council tq take the necessary
action to achieve inter alia a definition of the expression "unacceptable

situations for the public", an. also to entablish sonic boom limits,

\

Acting on these instructions of the Assembly the Council on 5th March
1969 adopted a four stage plan, the salient points of each stage being as

folloﬂs:— -

" , -

+

(l) The development of an internationally accept-ble practical method

of describing and measuring sonic boomtand the establishment of a

.

unit of measurement of sonic boom, o . .

(2);A techn?cal assessment of the ranges of sonic boom values likely > a

@

to cau~e disturbance tb inter alia human beings, property and

animals, 0
3

(3) A determinntion of where, within each of the ranges of values
defined in stage 2), soni% boom becomes unacceptable and
"consideration of the legal, social and economic factors needing

to be taken into account in making this determination., :

o

(4) The convening of a world-%ide meeting for the purpose of

'egtablishing intérnational acceptance of the outcome of stages

. (1), (2) and (3) and of recommending appropriate amendments in .,
o \ .7
I.Ckﬁ.o. annexes and associsted documents,




a

. caused by the boom.

-

Hollox\\lng on the adojtion of thl‘ pldn, 1.C.A. O. set up the

*

Technical lranel on .iupersonic Transport Operat10ns<4%no the {onic Boom >

}anelg gut neither of these dealt wath any of the legal 1ssues involved

- e ’ -
with supersonie flight and in Mirch %971 the Council replaced the .onic
Boom D’nel with the Sonic Boom Comm1ttee§6) This Cemmittee, which held ite

! > . A

d

v ¢

first meeting in May 1972, included in 1ts ageqﬁ? the legal aspects of ’ :
1 f

i
supersonic flight and in its €irst report, the bomml%tee divided the

o <5 “

legal aspects into two categories, (first) thot relating to public
intern 'tional law on. the prevention of sonic booms and the protection of -

J/ 9

the environment and (seoond). that relating to praivate internnfional law

3

ang, so concerned with the question of liability in the case. of damage

(7)

The first report of the Committee shows that it came

to three main\conc1u31o s on the legal aspects of supersonic Tlight. it

o I

was agreed that 5Stetes have the power to enact national legislation for

o

the protection of their inhabitants, property and envirodment from the
>

)" ' " )

effects ‘of sonic boom: This conclusion was really a recognition of the /
compleée ana exclus1ve sovernlgnty that cvery State has over its terrltory ~
eut its formai adopt;enjby the‘Committee was nevartheless 1mportant as a
statement of‘the\law as understood a?d recognlzed by member States.

The second concluslan recegﬂlzeﬂ th;’ )tates have no power to prohiblt

supersonic flights of foreign aircraft outside their territeries, even

I3

though these:§iights might produce sonic boom effects Qithin their ~

H

v

B

territories and it took note of Article 2(4) of,khe 1958 Geneva Convention
. 4 S

N




'could be séttled by bilatewal or regional afreements between the States

.resulting thereffom w%}l not impinge upon the\surface of the territory of

(9)

on the ngh Seas which provides for fre¢dom to fly over the high seas.

The Committee in com1ﬁg to its thlrd\concluclon dld not wish to encroach
{

on the principle of the freedom of fllght over the high seas but recognized

that there existed the problem of how a »tate which had enacted national
1eg1!latlon to protect its inhabitants, could also enjoy protection for ,
its coastal regions from the effects of sonic booms which were generated
ovor'the hagh senu, It-was decided that the difficulties raised in ffying
to reconcile the right of States to enjoy protection witﬁ the principle
of\the,freeﬁom of~fl;ght over the high seas, Qould have to be met by an
amendment to one of the’Annex;s“to the Chica;% Conventlon( )The question

» )

of sonic booﬁs c&eated over one State and producing an effect on another
- —

State was also discussed by the fommittee and it was decided that this

i
concerned, al%?ough several members did think that a multllateral agreement N

' (11)

would be more appropriate.

) | A working gJEup was established by the Committee to study the .

- operational implications of -supersonic flight having regaru to the' wish

of some States to enjoy protection for their territory“from sonic booms,

-~ *

,Thé wdrking'groupts report(lzzoncluded with certain proposals for action, .

theé main proposal being that the Sonic Boom Committee recommend to the
Council®"that Annex 2 be amended to require the operation of civil supersonic

\ 3

fransport -aircraft over ‘the high seas in such a manner that any sonic booms
- . . i 4 '

l(k"




3

-

*one in its impllcations af it constitute& a further enoroaqhment“on the

in relation to QﬂVll avlatlong 5)’I‘he Resolution recognlzed that advanced Lot

’ ' ¢ : Wi [ ad L
, o s . L , s

»

o f
any State prohibiting sonic booms"< 3)Thl's propos&l was{b far® reachlng ' 5

L4 . * ~ ~ .
‘. »

! > ¢ fe) ' » * 4 .
prlnciple of the freedom of the hlgh gseas‘but it was recognizéd that the- ' A~

- o~ T

JUmtlflCathD for any prohlbltlon of su@ersonlc fllght over the. hlgh seas

" - [ 5 n

could only be to protect the 1nhaoltants, propfrty &nd env1ronment from
z f ' .
the effectq of sonic bhooms 'in the noastai areas of. btates whloh Pad ; 74 f

4 Le e

prohibited supersonlc flight over thear cgnqtal reglons., P . . 9

"e'r '\ ‘ i B L3
At the eighfeenth session of the Assembly held‘f; June 1971 ﬂ%o\ % oo .
. ® . N . y’ P ’ ®

resolutions were, adopted which indicated “the Organlzatiohﬂs recognitlon e e

- . . °

not only of the enwironmental effectq of §ypersonlc alrcraft but also of*

L] - \K

- 3
the wider environmental problems posed by ClVll "aviation generq]ly (14)

Resolution Al8-1r, which- was adopted unanlmouely, was the first formal

s - u,
.

pollcy statement by the Organizatisrd on theﬂquallty of the human env1ronmen% ;

o ®

techndlogy had caused 01vil aviatlon to become a significant influence in ¥
[ v .

the humen environment and that many of the adverse environmental effecﬁs °, T

° L4

of 01v11 av1atlon act1v1ty could be reduc%d by the applicatlon of -+ ¢

%

technology. In the secohd Resolution, Al8-12, the Assembly requested the

3
- [

Council to.develop Standards, Recommendell Practices and Procedures dealing °

with the quality of the. human ‘environment and.cohtracting State; were urgedo

.

to ‘adopt these measures and - procedures when eventually dé;eloped. By

developing and adoptlng étandards, Recommended Practlces and, Procedures(K

(d981gnated as Annéxes) on varlous agronautical subjects, the International

P .. . .




&

i
\

Civil Aviation Organization is acting in a quasi—legislativi capacity and

*

is performing one of its main intended functions since in ratifying’ the |,

o

\
\

\

standards, procebures and organization\in relation to aircraft, personnel,

. . . » ] * Ad »
airways and auwxiliary services in all matters in which such uniformity

. R « o

§ would facilitate and improve air ravigathpon,. These Annexes must‘fifst of

-

Chicago Convention, each contractiﬁg 8tate undertook to collaborate in
\

securing the highest practicable degﬁge of wiformity in regulation$,

A

211 be approved by the Council by a two thirds majority*')and after fhis s,

three months unless a majoraty of States registers its disapérovdlgle)

After an Annex has come into force, any cd*tracting State is still free to

@ L4
. they are submitted to contracting States:and become binding on them within

notify the Council of any difference betwegﬁ its practice and that

|

estabiished by an international 'standard as laid down in an Anpex£19)1t
L
should bve explained that Article 37 of the Chicago Convention differentiates

between 'standnrds' which are specifications for physical characteristics,

configuration, material, performance, personnel or procedure, the uniform

q

application of which is recognized as necessary -for the safety or

\

regularity of international air navigation and 'recommended practices’

which are similar specifications bEt their uniform application is considered

only desirable and not necessary as in the case of a standard,

4

The second meeting of the Sonic Boom Committee endorsed the three maift-
legal conclusions reached by the first meeting and it then proceedeaﬁto

tackle the problems involved in the formulation of a proposed a%endmegt to .

\

G i Ak




. N . ] \ .o

to one of the Annexes to the Convention which would epsure protection to-
' 0 L Ls e, Y

the ca~stal regions of 3tates from the effects of sonic booms generated

over the high geas. The Commlttee agreed thett %he Ba51c obJthlve of

a o "

protecting States could beqt bp met by .the lntroductlon of Lnternqt;onal

-t .

utandardﬁ and Recommended Practlces 1nto Annew‘é although .sevewal members

!

*

had, argued that Annex 2 was the more approprlate lnstrumentcgo) ’ v

o

The main problems which faced the Committee were, first, whether the

"n . N »
proposed restriction should refer simply to all flight by aircraft at

4
w9

supersonlc speeds, and, second, how to define the areas over which the

restriction should apply. The Committee had before it evidence which

© !

sﬂ%wed that the width of the sonic boom carpet éenerally extendeé to 80

o "~
(21>a1though it was well known that differing éperational and i

{

kilometres

t

|

meteorological conditions could double this figure and so there was no doubt
- 4 . P

about the fact that supersonic fliéht over the high seas could cause sonic'’

booms to reach both the constal ‘water areas and tpé land territories of

1
i

States., Bearing in mind its %arfier endorsement of the rule that States //
L Y

B .
have no power to prohibit supersonic flhgh{é of foreign aircraft outside

their territories, the Committee decided that it would ‘be unreasonable to

regulate supersonic flights by creating authoriled or prohibited airwayé\\\\

and that the proposed recommendation should not be phrased in a manmbr
\ '

which would completely prohibit sonic booms being caused over States!

t

coastal regions but rather should be phrased So as *to prevent sonic booms

being created which would give rise % adversi effects over the coastal
' |
\ .

4

~.

i

!
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regions of states, Tlils was, of course, a compromise solution between

a - .

States like the United Kingdom-and F#ance whose airliﬁés would be the

h -

mfirst to fly scheduled international s?personic servfbes andhthbse States

with coastlines near or under projected supersonic routes, ~The solution

s
N )

was undoubtedly a restriction on supersonic operations but is seen as a

A
BN
N

‘*\\\reasonable one havi?g regard to all the circumstances, '

Because dlfflcultles were'belng encowrftered with lthe formulation of

[ ~ © |

the proposed standard; it was decided that, as a first step, the Committee .

N h ‘\;
should develop a set of criteria-which would be met by the Standardgzz)

Six

criteria were agreed upon and these form fhe\bgsis of the recommendations

. S~
finally made to the Council, ¢ As these recommendations-constitute the

first formal steps taken by States in any international body on\fhe\qyestion 4
of the regulation of supefsonic flighf, the six criteria are detailed \\‘\\
ad. longum: RN o

N
(a) the Standard should address iyself in general terms tJ the manner
in which an aircraft.is to be operated in order to achieve a

w gpecified objective; al
. N\

(b) the Standard should be caﬁayle of being adhered to by any type
of airczaft capable of sup@réonﬂc flight on the basis of
operational parameters pertaining to the aircraft type and the
flight undertaken; ‘

c) the Standard should not unnecessarily restrict supersonic flight
and should therefore (1) be phrased in terms of the effects of
gonic booms rather than supers?nlc Illght as such (ii) address

itself not only to total protectlonlf/gm sonlc.bpom, but also

)
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”‘immediate vicinity"arg of course vague themselves bift the Committee felt

¢ (8] & .
’
¢ »
z © )
. .
- (8 - *
. 0 .
-
P « .
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- o . \
’ 1)

apply 1in c-ses where a tqte might accept sanlc ‘booms of certaln

cheracteristics and (111) permlt .exemption 1n 1nd1V1du11 caseé

I ~— ' 4 .
by special permissidn by thé¢ State concerned; ) o
< ¢ .‘
(d) the Standard should ‘respect the spvereignty of a State over its a .
territory and airspace under the terms®of the Convention; ? é ®

v - 2 -
.

" (e) the Standard should be phrased 1nasqch a manner that'it‘reqpires

an initiative From Gshe Btate desiring protection in ordem to
make the prbv1§ibn operative for Gts territofy ox any portion

thereof; &nd ’

\ ¢ .
M ' \
(f) the Standard should be drafted in a manner compatible with

3

' comparable existing provisiops in Annex 2. .
i a

-

d/ ,Qéeat difficulty was also encountered by the Committee when it attempted
t@ delineate the area over which the réstricfion,should apply. A

.
delineation which would cover the maximum area over.which sonic boom effects

could be caused would have been a‘’substantial ehcroachment on the rule of \
L

the freedom of airspace over the high seas, References to territorial °

waters and high seas were considered dinappropriate because of the widely
o

T divergent views of States on the widths of these areas, The term

o
9

'coastal area' was suggested but this was also rejected, it being considered
y 9 3
too vague. Finally, the Committee decided that the area in which,'in an

a
international context, protection should be enjoyed would be described as

a State's 'land territory and its 1mmediate V1c1nity'( 3)“I‘he words

4
N ~ .

that thefﬁdelineated an aréa smaller and t%erefore more easily éefinable

)

than, for example, the term 'coastal area¥ which had also bden sﬁggested.

. L
% .
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|
On the basis of its findings, the Commitiee decided to make the

following recomnendations to the Counci£24)for amending Anhex-6:- o

Recommend-tion 3/1 Amendment of Annex 6, Part I, '

N k4
3 ~
That Armex 6, Tart I be amended as folloysi- " : . .
s ooy T s T e .,
v Chapter 1 - Definitions,. S »
ADD the fol]owinh definition of «'sonic booh';
3 ’ ! ‘
* .
"sonic Boom: The acoustic evént whlch is a:manif%stat&on
of the shock wave system génerategd by an aerI"Lft when it®  *C
v flies at a speed greater than the local sound* ve1001t§3" y %
3 B . R Tt .. o
/ \. Chapter 3 ~ General. .. . @ 1
{ ADD a new psragfﬁ75'5.5 to read: . a Ty -
, : % \
| . : %-
/ "3.3 All appropriate measures shall be taken by the operator
/ of an aeroplane to ensure that, when it is flying over €%e ~
P ’ gseas adjacent to the land\area of a State which has aecided
n and has duly published its dec131on to protect such an area RN

and its immediate vicinity fr?m adverse effects .of sonlc
¢ ' boomy it is flown in a manner that will notecause such

adverse effects.” y
ADD a new paragraph 3.4 to read:

3.4 Recommendation: In the event of a violation of “the
requlrement in 3. 3, the State concerned should prov:de ?ll v
relevant 1nformatlon and assistance to the State of Registry

to enable the latter to take the necessary measures,"

Recommendation 5/2 Amendment of Annex 6, Part IT.

w

That Annex 6, Part II be amended as follows:=

Chapter I - Definitions ’ ’
ADD the follow1ng deflnltion of "sonic boom":

(:' "Sonic Boom: The aooustlc event which is the manlfestatlon

- 4>

-6




)
Jﬂ"

of the shock wave system generated by an aircraft wheﬁ it
\ flies at a speed great. r than the local sound velocity," )
\ Chapter 3 - Geneznl, (N \ ~

ADD a new pnragre.h 3.2 to read: /

\

/

"3,2 All appropriate measures shall be taken by the
pilot=in-command of an aeroplane to ensure that, when it
is flying over the sea Eldjacent to the land area of a
State which has decided and duly published its decision
to protect such an area and its immediate vicinity from
adverse effects of sonic boom, it is flown in a manner

A which will not cause such adverse effects.”

Add a new paragraph 3.3 to read:
"3,3  Recommendation: In the event of a violation of the
\ . requirement of' 3.2 the State cormernsﬁd should provide all
. relevant inform. tki.on and assistance t\o the State of Registry

to enable the latter to take the necessary measures,™

! .7 It is not unﬂfa,ir to comment that the wording of the recommendations
is x;ot as restrictive of supersonic operations as might have been t]'ig case,
T Of the eight Committee members(25)three, the United Kingdom, France and the
5T Soviet Union, are supersonic aircraft manufacturers é,nd have nationally

*
1+ owned airlines operating supersonic aircraft. The recommendations as

®

“r . , finally adopted were based extensively on the dJ’{aft amendments t%o Annex 2

as originally put forward by the United Kingdom and France and submitted
;, to the Son# Boom Committee€26) H\
i The second legal question discussed by ‘the Sonic Boom Committee was

. o

\ dealt with very brieflfé’z])It was agreed that the problem of sonic boomg

. : " co
1 ¢ \

P SR e
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| . i \
origin ting over one Siwte and ceusing an effect in snothcr state would
.

farely, if at all, arise in pr-=ctice, If 1t were to arise, then it

could be adequately dealt with by bilateral or regionnl agreemgnts§28>
A

The, report of the second meeting of the Sonic B&om Committee was
submitted to the President of the Council in June 1973 and at the *

twentieth meeting of the eightieth session of the Council on the 1lth

December 1973, the Council roquéstgg the Secretary General to refer the

proposed amendments to Annex 6 togethewr with certain $lternative améndments

[}

developed by the Air Navigation Commission to JStates a d appropriate

internationalworganizétioks for comment,’ The Council als®requested the

Air Navigation Commission to review comments and.to refer the final proposeg

amendments tc the Council for considevation., -«
i 5

The Committee on Aircraft N&iﬁe.' s «
|

In addition to the detailed work being condgpted By the Sonic Boom
Comﬁlttee, I.C.A.O, has also been holding regular meetings of its Committee ;
on Aircraft Noise, The main task of this Committee‘is to. develop and set
noise certification requirements foylsubsonic aircraft and its first meeting
was hela“in Montreal from 28th Seﬁ%ember to° 2nd October 197O§29)While the
Committee's remit did not include consideration of any of the légal aspects
of aireraft noisé, its work should not be ignored im ;ny discussion of the
regulation of sypersonic aircraft since noise certificagion standards noﬁ

only affect the development of future aircraft but they can also be adopted
] . -

by member States and made to apply to existing afrcraft, thereby having an
o




immediate effect on airline operitions.

’ 2

At the second meeting of the Committee (Nontreal 15th to é6tb Noverber

o

R a
> B

of alr;raff'not covered by the then current I.C.A.C.:-standards and 1t was

2

. ° o
agreed that pomsible noise “standarus for supersonic aircraft should be

£l & -

considered by the Committee, This was to Dbe done under two main headings
. |
(first) the setting of standrds fﬂr current aivcraft such as Concorde and

the TU-144 and (second) the setting of staﬁdards for aircraft still to be
developed, It was -1ccepted that 1t would not be approprismte to apply
directly the Annex 16 noise c%rtlflcation requirements to supvrson%é alr?raft
Ls these requirements were develoned essentiallyv%or application to subsonic
airceraft, The Committee fainally ccme té the conclusion that it was uhéble;‘
at that time, to develop new noise requlré;ents for supersonic aircrqft

o

as it did not have sufficient data on the noise‘characterisjics of the
(31) ' , :

>

aircraft

Although no second generation supersonic trans:ort aircraft was being

’

developed at the time of the second meeting of the Committee, it was agreed

that the following Recommendation should he brought to the attention of
(32)

all contracting states

- y;‘ &.‘
Recommendation 2,1/1 Guidance on Noise Standards for Future Supersonic s
Transport Aerbplanes.

That contracting States be urged to ensure that any manufacturer
or. group initiating a programme to develop a éupefsonicutransport

1
aeroplane take into acceunt the following:+
[ 4

197193U%he quesgion arose of applying noise certlfxcation_stamdnfds to classes

——

‘}\
4
Y
3
4
s
&
g

B
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(if the minimization ,of noise levels ouring take off, l;ndlngk
’and.when in flaght; ' \\

\
N\
“////2115 the ﬁe ign of an aeroplane 50 as to minimize the totel \

-

N noirce annOJdnce to communltles around acroaromes; :nd

(iii) acceptance of the concept that a supersonic tr=nsport
R aeroplane should not cause greater total noise &nnovance

than noise certificated subsonic aeroplanes in service

o AL at the same time, \

.
vad [y

.. The third. meeting of the Commlttee on faircraft loise (Montreal 5th to
EBQd March 1973)(35)h9d before it detallee inform.tion on.the efforts which _——

were beinglmade to reduce the noise of both Concorde and the TU-144.  The
¢ © ’ K . - '
D°pos1tion of the Uniﬁed Kingdom and France was that Concorde noise levels

c Y

complied w1th Aegembly Resolution A14-7 (1962) which constituted the only :

known guldellnes when Concorde was in its early development stages. Wlth

G

regard to current supersonic alycraft, the Committee agreed to make the

'; oot ) follo$1ng Recqmmendatlon to the States of manufacture of the Concorde and

v

“T L. the gu-144;- (34) T . ’

" LN . Recommendatlon 3/2 N01se Requlrements for Concorde ahd TU=-144, ) u
) A .

\ That: . kS

Y
\ . % ‘.
.- \ “ ] (i) the expected noise levels declared by the manufacturers ' '

\. . of Concqrde and the TU=-144 and the considerable endeavours
S - <
L already made to redquce noise be noted° ( 3

~

\ . (ii)\the States manufacturing these aircraft be urged to make

. N .\ . every endeavour to ensure that noise levels not higher,
° u o @ n

' and hopefully lower, than those expected.are achieved; and

1 " N

(iii) the States manufacturing thes€ aircraft be requested to ®

¢ | SRR v oo
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,é\<;i~\~w _ airworthiness for the prototype was actepted, or another v

!
~J
EnN

|
~

A

report to T,U.5.0C3 as spon as/ybss1ble} and 1n any event -
81gn1fié;ﬁtly before the dnte of intendsd introdu¢tion

— 1nto internrtional .air navigatioen, the nérsé'levels .
achieved in flipnt teste ans the rrogress of the C

manufacturers' continuing stucies,

a
i
L)

On the duestlon of standzrds for future designs of supersonic aircreft,
it becsme apparent that\b;mﬂgorlty of the Committee members thought it
(O 3 wf.

wundesirable to include defim stardards in Annex 16 for application to N

' I

future aircraft nd so it was <ecider thzt Recommendation’ 2,1/1 of the

< , °

Commitiece's second meeting 1 revis ed Accordingly, a new recommendation ot
- X ° (;" f ) u :
was ceveloped as\follows:giw\7 & o “ . .\
<% L 3 o IS

Recommenaatlon 37/1.. Guidance on N01 e btandards for Future bupew onic

! Transport Aeroplanes. 1 ;

- *

Th=t any future superoonlc transport aero&ﬂane be designed
(1) to minimize the noise levels of g%e eroﬁ&anp below the \
. approach path, belpow the take-off path and to the 81de of
the Qxfyplane durfing take-off climb, ° (Annex 16 noise yid .

certification btandanggifor subsonxc urboaet gerOplanes,

b

*current at the time the appllc tion forr certificate of.

equivalent prescribed procedure was canried out by the ¢
. certificating authorities, should servel as a general

. guideline for that purpose);
« ' \
' (ii) in such a mammer, using the bedt noise oyance rating T

.
N
K
&
ok
7w
-
3

= systems available at theo.time, to minimiize the total noise
. ' 4

° 03 - L o
‘ _ ~gnnoyance to communﬂxres around aerodromes, v

¢ - ©
" . v

At ﬁhe fourth meetlng of the Commlttee (Montreal\27th January to 1¢th
(36) ?
Febrdary 1975), 1t was agreed that States and manufacturers of supersonlc

] e o
< N H
i . \ \
. -
.
N 1




€

3

. nnex™EA for cubsonic aircr:ft and so the following recommendrtion was m~dgéz)
»

- - - \
’ '—-/ . ” .
sairer~f£t shoul: use o5 noi-e certific tion guidelines the requiremr nis of
4 v

lRecommendatian 6/1 mendment of Annex 16 Guidance on Noise Standards for
. \ . Future ST Aeroplanegs.

u

Th't Part II of Annex 16 be amended as follows:
EDD a nex Ch~pter, as follows: .
P4 C = LU RADNIC \w 01 LALLS o

[ 4

"OHA

NOTw 1= standards and né%émmended Practices for this Chapter \

are not yet developed but the prévzsions of

.

\ CHAPTER 2 -‘?UESONIC JT AKROr wallln s, as current at . . ®
“urust 1971, may be used as guidelines for 5sT

! ’ W :

aeroplanes for which the &pplication for a certific.ite

° of airworthiness for the prototype was acgepted or

R ‘ % N .
another eduivalent prestribed procedure wis carried
out by the certificating auvthorities, on or after °//\\ -

1 Japudfy 1975." A TS

1}

As far as current supersonic alrcraft were concerned, the meeting expressed

/ «
ibT continued agreement with the terms of Recommeﬁdnt%fn 3/2 of the third

meeting. . - -
- 4 . i -
=&

The Tegal Committee and the Revision-of the 1952 Rome Convention,

-

0

The 1952 Rome Conventioh on Damage caused by forelﬁT airecraft to Third \

'

Parties on the Surface, although a private law Convention, is of relevance
b}

in any discuéﬁion on the regulation of international éupersonic fligﬁ%* '

¢ v

sinte the ¥irline operators of supetsonic aircraft must take into account

the regime of liability igposed by a Cénventiog of this type, The
- - \. J "
Convention was basically an attempt td ensure adequate compensatioh for




persons who suffered damnge caused on the surface by forefgn alrcr:ft
while 1imiting the extent of the l1ability incurred for such’damage.,

14
Jtates have, however, .been slow to ratify or adhere o the Convention,

the main reasons being (one) too low liability limits, (two) many States!

domestic 1:ws adequately cover the subject and (three) the Convention
. = o ‘
provides no clear soly.mﬁ/es to its applicability to the problem of noise

o

and sonic boom,

* \
As the provisions of the Rome Convention g;.re not considered strong

enough and few.fitates heve adhered to_the Convention, 1t does not play any

#

/s'gniflcant role in present day internationgl aviation law, However

P 4
B

.A.0, has been studying the revision of the Coﬁyention #nd particularly

8

‘{ts applicabilaty to the problems é\t\ noise .and sonlc‘boom.‘ The Legal y

. ) \
Committee of I.C.#,0, At its Nineteenth Session (Mey to June 1972). |

recommended’ that the Sub-Commi%tee on the Study of the Home Convention >

meet in 1973 to discusg the reyision of the,'COnvention as a whole and
taking pa.rticuiarly into consideration the question oi\‘ liability for damage

: ’ \
caused by noise and sonic boom, ' .

Ll ~ -
.

The DLegél Sub:Comxnj,ttee met in April 1973 but was unable to reach any, ) ¢
) |

-

substg,ntial measure of agreemen Difficulties were immediately.

a

¥ . ‘ !
encountered by the délegates when\they delrberated as to whether Article 1 |

of the Conventio'r; could be cénstx:uias a,pplyinggto noise and sonic boom,

Article 1(1) states:~- - - . \ \

'Any person who.suffers damage on the surface shall, upon

\ ]

7




\

-

proof only that the damage was caused by an aircraft
in flight ogbby any person ofhthing falling therefrom,
be entitled_to compensaélon‘és provided by this Convention,
yevertheless there shall be no rigﬁx to compensation if the
damage is‘noi a direct consequence qf the incident giving

rise thereto, or if the damage results from the mere fact |
. of passage of the airqraft through the airspace in

conformity with existing aair traff;c~regulntion%.'

| A ,
\ The Secretariat mage it cléar at the meeting that it had been the intention

.5 of the Rome Conference that passage of aircraft in conformity with-existing

air traffic regulations would not give rise to 1liability, ineluding

liability for damage caused by noise associnted with that passage, There
3 -

o i *
wns alse general agreement among the "Bub-Committee members in favour of

compensation for damage due ﬁo noise and sonic boom caused by flights not

(39)

. in accordance‘with air traff%7 regulatipgs. AThe Twenty-first Session of

v

-

the Legal Committee (Montreal 3rd to 22nd OOtoi{e‘i“lM haﬁing discussed
f

[ “t f ¢ . e N
the Sub-~Committee's Report decided thrt thePSub-Committee should proceed

»

with the prep=ration of a text of'é new instrument on the liability for

|

damage caused by noise and sonic boom, During the detailed discussions

on the wording of a draft text at the next meeting of the Sub—Commitfee,

¥

it became apparentwthat several delegates thought it premature to proceed'

with the actual drafting of a text before it was clear that an international

5
-

. problem existed that could be dealt with apprqpriately by a treatyg4o)

t

Several proposed ame?dments to ArtiSlé‘l(l) were submitted, fhat, for 2

example, of the Chairman of the Sub-Committee provided for absolute liability

29




b \
e , for damage caused by noise but only if the flight wgi'not in conformity
with existingea®r tr ffic regulAtions§41)The delegates of the United.
o . . h

Kingdom and of the Soviet Union sﬁbmitted a prbposa% whith attempted to
- %5

restrict absolute liability in sonic boom damage cases Ro flights not in

. N a

¢ ) conformity with existing.sir frafflc regulat&ons buix several delegates

declaredathgtathey could not support tWis pfbposal. Finally, tﬁe wub-
Committee decided th.t lt‘was not an appropriate)t%me for the drafting of a

new {nstrumént &1thbut further infermstion and studies and the whole

4, 2 . I
’ qué%tion was referfed back.to the full Legal Committee for further,

4

. . . consideratiqQns AR ‘
* 1) . R N \ 1

—_—
~
{
~

.

v
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FebuRAL | ReGULATION -IN  TH,, UNITED SPATuS.

) |

I N ) o

' The Tedernl Aviation Admfﬁgstration and the rﬁvironmental Protection Aéency.

: ' ¢ 4
; . b . 0
4 It is of particular relevance to any disScussion of the role of civil
ki T
X AR
supersonic aircraft in national order to examiﬁéuﬁhe regulatory steps which JL

have been taken in the United.Statés? Thx method by which federal

\

3

‘ N —»\{ N AN
have been reached in the United Statés provides a fas01ndt1ng in31ght into

regulthons and government de0151ons on the questlon of subersonic aircraft

| the consultative processes of the American system of open government The - \%

: _ Concorde alrcraft, and to a lesser extent the TU=144, have suffered as a . L§

. c . DY

result of thls long consultative prooess agg/as a result of thexvery 10;; ’f

research angﬁéevelopment pé&lod whléh\fhese alrpraft have required, In ' ,;

\l ‘the twenty years which it hasjtaken foj>61v11 supersonlc aircraft to be ;
T i

e

developed, many’env1ronmental groups have had t1¥e to em%rge, those 1n the
United States being part%cu]arly well organized and efficient lobbyists %

against gﬁﬁégﬁgnic aviation, ‘Thgpe has also, ovefpthis period, develoyed

\ ) a much greater public awareness of noise as a pollutant and the vstws of i
many States have had ample timé to form, - . e
o . - N N . :%- ( I) ' o
In the United States the Federal Aviation Act.pf 1958 “get up the | N

A

A N
the Pederal Aviation Administration (F.A.A.) which was charged with ‘the R

v - [N
\ e




safety and promotion of air commerce., In particular, the 1958 Act provide

L]
~

that the Federal Aviation Administration shall consider, among other things

as being in thé public interest:- /'%&

(1) T™e regulation of air commerce in such, a manner as™to .

best promote its\d%vélopment and safetys

Y <4
: (2) The\promotion, encouragement and development of civil

* aeronautics; and

§3) The contrgl of the Wise of navigable airspace and the

regulation of both civil and milatary operations in -

(2)

the interest of the safety and efficiency of both,
/ N .
Because of the incregsing publ@cmdﬁﬁcern gbout aircraft noise tAatpfollowed

the introduction of jet aircraft in the earIX nineteen sixties, the Federal
Government 1n 1968 passed the Aircraft Noise Abatement Actgi)This Act -
amended Title VI of the 1958 Federal Aviation Act by adding a new Section

611 which states that in order to afford present and futuré’reli?f and -
‘ \
protection to the public from un%ecessary aircraft noise and sonic boom,
L]

°.,
'

the Admihistrator of the Federal Aviation Administration shall preécribe

and amend control and abatement of aircraft noise and sonic bq9m§4l 1t ﬁs

"
.

interesting to note that this wag the first reference in.a United Staes

i~ '

o

s ]
Statute to aircraft noise and soniec boom,

~

In response to Section 611, the Wederal Aviation Administration -
.
promulgated its first aircraft noise. regulations in November 1969 - Federal
o ,

Avia@idn Regulations, Part 36g5) These,regulations prescribed noise

standards and limits for'%hq\fypé certification of the large subsonic

. N
A 8
\

(‘ 1
|

==
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y

A

*
€
<
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L]

.. National Nnv1ronmenta1 &bIlcy Act( glgnlfled the next btage in the

' .
e .

" . -airceraft of new design ané reflebted the teohnélogical development of the

-,

.high bv—éss°'en sine, ouperqonic aivoraft were qpe¢1flca11y excluded from

rd / s
the neWqurt 36, howpver, nz;mg\ajh v of tH% degulxtlons did state that
o *

civil supersonic alrcraft should at some future tlme be regulated for take

~ -
o , @ . .

ofel and landlng noise purposes as well as for sonlc boom. The 1969

s, e \

> L 2R pd

development of anJronmental aWﬂremess in*the Unlted btates, one of its

N =/ tf A"

major provaslogs belng tnat any quernmenyal'department or agenﬁy was

obliged to, submit to ‘the Envirpnmental Protectlon Agency {E.F,A.) set up

by the @ct, Anv1ronmenta1 Impact Statemeni 1n regard te any proposed
O * L,
coursé of actlon affectlng the quallty of the human'env1ronment
.. . ,r“o. .

3 . R .
The first cleat indication cfQDresidentia1~Pollcy towards the quéstion

> P . . .ot , |

RS ’
Vv A

of supersonic flight ovex'the’hhiﬁédlstates_wds conéained in a Policy
Statement issued in Janusry ;970 which,said'that "it was the unequivocal

- . &
position of the Administration that no commeréial supersonic aircraft

i

. would be allowed to fly oyé} populatgd.areas at boom proaucing speeds."(7)

! t . t
Three months after the Presidenttél'?dlicy Sﬁatement, the F,A,A, in

-further 1mp1ementatlon o£ the provf31ons of Sectmon,611 of the 1958

L
¢ - — /

Fedoral Avmatlon Act 1ssued a Notice of Proposed Ru 5 Maklng on ‘Civil

(87 : L

The Notlce was more, restrictive 7@ supersonic
operations than the Presidential Poliﬁ&vstatement had enviéaged gince it

- .

proposed to restrict flight over the whole land surfhce of the United Stateé-

Alrcraft Sonic Boom,

and not just over populated areas as had been envisaged in the Statement;

,“ &

)’}‘

& . -

P “ 4




L

a

1

s
¥

-~

- e »
however, the wortlng wouldmhave permi tted flight by alrcraft above the

- » W

soeed of sound ;s long aé‘tnis dld not create sonic booms. The Notice

.
~ . -

stated( )thataa sonic boom restrlction over _lénd areas was believed to be

-~

a neoe snry env1ronmgntal pollcy and thsf‘thé obgectlve of the rule should

b -

Be ¢o restract all supersonlc dverajlons to speeds that ensured that no \

= o3 - Yo

sonlc booms would reach any paft of the sufface of the United States

® av - ~ w
- - r

exoept the terrltorlal watorsb . The ex01u81on of the ferxltorlal waters

L _

v N - -

was short lived however,\bacause when the flnal regulatlons were is sued

by the F,A. A. in 1973(1 )Lt .was made clear th?t-the territorial seas of

the Unltod Staies would enJOy ﬁhe.same protection Afforded to. the land areas.

S . . S -, - N

'The\actu41 réstrict;on of supersonic f1VLng over the Unlted btates
» "o Y eta L%
is only ong of %he methods of regulaﬁion open to~the Goﬁernmen¢V51nc€
-~ - \
through the T AJA., the Government is resnons1ble for the.type certification . .

L)

Sootelhe

‘of aircraft., %2 4th August 1970 the F.A Ao 1ssued an Advance Notlce of

Proposed Rule Maklngt lwhlgh was the flrs% step 1n thﬁ establlshment
N Ry o .
of noise stanﬁaras for. fhe tvpe cerflfloatlon of GlVll superionlc %1roraft - \

and in the Notlce the P AJA.. stated th&t 1t was their 1n¢entlon to makeé

© o

supersonlc alrcraft subjé&ct to standards whlch required the full applieatlon
A - SR

of n01se reductlon pechnoloé&‘ . - - . .

- - ~

\’*x\ ~ s . -

«an

The next major plece of leglslaﬁion.was the 1?72 Noise Control Act(lz)

This Act specifically gives tO.gltlZ@ﬁS of the Unlted States the rlght to

start civil actlons‘on thelt own behalf agalnst any- person or the )

g, - . /

veSﬁment or any Governmental agency formvlolatlon -of. ,thg prov1émohs of
I . el @
. ‘\:‘ ! N N
S ! ”“‘s.
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L

cunder the Act,

-85 = -

the Act."*ﬂ}milfﬂ+y, cival actions may be brought agrinst the

of the ./'WA. or YAk, for £iilure to rerform my non-discrétionary duty

. o
The \ct also defines th responsibilities of and the

relationship between the 1., ", ond in the field of control and

“. P .f\-—l
abatement of aircraft noise and sonic boom.

in the Act that in order to affTord present and future relief and protection

W o.

to the public health snd welfare %rom aircraft noise and sonic boom the

PR, rd

eA,4,, after consultation with the %,1',A., shall prescribe and amend suth
17 .\ ® o \
regulations as the W, A.A, ‘may find necessrxy, ¢ )

In Mérch 1973, negrly three years after publiceation of its WNotice of

froposed nule Making, the F.A.,d. formally amenced 1ts aviation regulations \

by prohibiting the supersonic flight of civil aircraft except under the

-

terms of an authorisation to exceed ‘Mach I, .the pur,ose of the ameniment

being to afford the public the protection from sonic booms referred to in ,,

\ . '
Section 611 of tﬁk 1958 Federal Avintign Act,

issued the F,A,A, had proceeded through all the consultative stages requiregd-

. &
of it including consultation with the Sbgretary of Transportation and \

-

submission of the proposed amendment to the oA,

The amendment added a new paragraph 91.55 to Part 91 of the Federal

Aviation Regulwtlons g 3) ) . o t

91 .55

Nd person may operato a 01v11 alrcraft at a true flight mach

Y

ClVll Alrcraft Sonic Boom-- ' -

o T /4

number greater th*h 1 except in comp%;anoe with conditions
7 \ N . -
. 1 ' e

u
7
\

Vdininistr tor

It is specifically provided -

Frior to the amendmont;beﬁngf

-

fﬁ ﬁ.ﬁx:&ngjo::.né- fl
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-

~and lamititaons 1n an authorisation to exceed mach 1

A

1ssued tn the opéraﬁor under Apvenda B;Of this prrt. .

v new Appendix B was nlded and this states in detail the manner ' 1in wplch

. i k) - © .
an applicant must aprly for an authorisalion to onrrate a divil aircr-fi ;

2t a true Flaght mach number Ereaber than 1. _5Such authorisation might, . “\
\ i
for «xomple, be granted to, permit test flights aimed at trying to reduce

\ \ L

or'eliminate the effects of somic booms or to show comnliance with air
Qorthlness”reqnlrements. Undér the terms of the N01qg Control Act of 1972,
the Administrator of the Fale A. 1s prohibited from issuing ar original -
type certlflcate to any aircraft until a‘find}ng hos b;en‘m’de as to

whether or not substantial noise abatement could belachieved for thug

aireraft by prescribing standards ard reculations. As a consgquence of ~

this and of the provision inithe Act that the n.I',A. be consulted by the

. {
. % -~ »
PeAsAe, the I4P.A, has prepared draf& regulations for the gventual noise

gcertification of supersonic aircraftgl4)1n the draft repulhtﬁons, which
1 ’ - -é
weré,published in Novemﬁeg 1973, the BL,P.A. recommended that the proposed

rule should contain certaih dlements, the more 1mportant of‘wﬁich ares-

(1) a1 supersoni® aircraft (except the Concorde and TU-144) _/
" applying for type certlflcatlon after the nubllcatlon ° e T

date of the propoqéd rule should meet the" noise criteria.,

of F.A.R. Part 36 for subsonic alrcraft . -

- w

(2) Future developments in noisé Bontrol should be reflected

"in modificatione to the rule as soon as technology permits.

v

' . - @
(5) Aircraft having applied for type certification or having .
made their first fligh't prior ‘to the~publication date of




AR A< ke

"

"

1 Vo '

£
the rule should be exemfited from meeting the F.A.1R.

: Tart 36 criteria noise levels for subsonic aircraft,

(4) Concorde and TU~144 certification should be contingent
upon meeting the noise levels at tke F.A.R. Part 36

measuring points 1isted in Table 2, J

»

Table 2, -

F.AH. Part 36 Concorde and TU=144 Subsonic Aircraft

Measuring Critbria Levels in - Comparison Levels

Points IPNAR * in EPNAR,

» {07 © DC-8

Sideline o115 ' 107.5 103

Take off 117 114 117 .
s Approach - 115 119.5 Jll?

On 27Lh ¥ebruary 1975, the‘ﬁ.P.A. formélly submitted to the F.A.A.

o hefaeay Arete s

recommended hoise standards for civil supgrébhic aircraft.that would ;
have made F.A.R. Part 36 standards applicable to future production aircraft
i.e., those upon which substantive production was started after 28th March f

1975, . Current supersonic aircraft.were not included in this propoéal
ZAVIP :

but the 5,P,A, suggested eipght possible op%iopg for consideration,nranging

~—

»

from exemptiJn of the original sixteen Concordes from any noise rehQizifii}&,. }
to prohibition of their operation in the United States, The E,P.A,
recomﬁended Option f, which would haTe allowed supersonic aircraft
'bperations at United States airports designated by the F.A.A. as suitable,

if accepted by the local airport operator, and subject to certain specified

operating restrictions, On January 1l4th 1976 the E,P,A, transmitted to
w\. Kl /

X




. - 88 -

o

the F.A.A. new noise proposals which would apply the FLA.R. 4’a1"¢t 36

standards to any aircraft, including supersonics, that did not heve
. L /
flight time before 51st December 1974. Despite the plethora of proposals
f

by the i.P.,A.,, the F'.A,A, has not yet dssued any Notice of Proposed Rule

Making on the question of noise standards for civil supérsonic alrcraft. ]

’

. L4 w

The Environmental Impact Statement and the Secretary of Transportation's

Decision on Concorde Supersonic ‘I‘ranspoﬁt.
= T :

’ In comipliance with the terms of Yhe 1?69/{k1vironmen€a1 Protection Act,

the FoA.A, in March 1975 issued its draft \Ezi{riﬁonmental Impact Statement
* ‘ ‘ /

(E.I.S.) on the proposed supex;sonic services to the United States by

British Airways and Air France., The main recommendations in the Statement
w* “

weres—
(i) that six super¥onic fllghts a day be allowed to the
United States, ¥wo flights to New York and one fllght |
- to Washington b bOBhIBI‘ltlsh Airways’and Air France,
L / .
(ii) that Concorde wds still operating outwith F,A.R, Part 36
‘and was npisie‘f‘ 10" EPNdB than the next ngisiest .
aireraft, the DCH-60, A - .
(ii1) that} public hearilngs should be held do as to enable” L
interested partie 6 put their opinions and 13011%5 of
/o ' view to the F.A.A.;™ande o ‘? -

-

b
(iv) that prior to route prov ng*fll/g}ft,s -or scheduled -
operations, operators m t\@oibi;alﬁ’ khe necessary

authorisation from the operatélrs of the airports

r/"’Inﬂqijff:////[' - &
£

.On 13th November 1975, the F,A.A, issued its Final Envirommental Impact

©
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Statement, v/hile this document was a 81gnlficantly more uetailed account

P

of the technical standards, measurerients and calculations involved, it did

not alter in any material way the main findings of the draft Statement.,

The Final Statement did expand, however, on the environmental eff%cts on
¢ j ]

the United States of the proposed Concorde operatiéns, concluding that the
#

¥

-

utilization of Concorde in regular commerc%al services on a limited basis .
‘would produce adverse environmental effects, In particular, the

Statement concluded that the much greater size of the Concorde noise
footprint would undoubtedly bring occasional serious disturbance to Lreas

. where jet noise had not been a problem, The Statement also concluded

that Concord; operations might create 'an incidence of two hundred new

cases of* non-melsnomic, non-fatal skin cancer in the United States each
5 b4 S :

year as a result of incre=zsed ultra-~violet radiatibn reachingAthe(;arth

FUP U ST NP

caused by damage to the ozone layer in the stratOSphegeu » m
2 )

’

British\Aifways and Air Fronce applied on 29th August 1975 and on

« O
21st September 1975, respectively, to the F,A.A, f$r amendment of their
operations specificatiomsso as toc enable Concorde to fly into the United

States, However, despite the publication of the Final Environmental

Tmpact Statement, the Secretarylof Transportation did not feel able to . -

SEIETL AR

decide finally?on the two applications without a further public hearing

which took placeion 5th January 1976, . - . o

w

THe long awaited 'Decision on Concorde Supersonic Transport'clszas»madg

public by the Secfétary of Transportation on 4th February 1976 and it

. - ;




.

operagtions specifications of the two carriers-involved so as to permit |,
-

- operations in the strgtosphere, In addition, the Secretary requested the

4

permitted BritiBi Airways and Air France to conduct.limited scheduled
commerci.l flights into the United States for a trial period not to exceed
sixteen months under certain limitations anq restrictions, nihe Secretary ~—

directed the Administrator of the ¥.A,A. to amend provagionally the o

9

© each carrier to operate up to two Concorde flights per day into New York

Kennedy Airport and one Concorde flight per day into Washington Dulles
» I
Airport, . The Gecretary ~dded, however, that the provisional amendments

could be vrevoked at any time on four months' notice, or immediately in
. 4 )
the event of an emergency deemed harmful to the health, welfare or safety

“o

of the Amerfcan people. With regard to the question of ozone depletion 3

in the stratosphere, the Secretary directed the F.A.A. to proceed with a

o

1 on

Y

iy
%
“

Jproposed High Altitude Pollution Programme to produce the necessary data

for the deve%opment ofinational and international regulations of aircraft
w !

President of the United Stetes to instrict the commencement of

negotiations with the United Kingdom and France for the establishment of

a monitoring system for measuring ozone levels in the stratosphere,

~

The' Role of the United States Congress.

The TUnited States Congress hasg witnessed the introduction of many
bills attemptlng to prohlblt the overflight of civil supersonlc aircraft
but these have all been unsuccessful( )The flrst such attempt, 1n 1967, 07)

was a proposal to amend the 1958 Federal Aviation Act so ag to make it

- 1
1 \ g
/ , - \ .
% ' . '

aQ
b
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b
*a bill which sought to prohibit’non-military aircraft ffgm creating sonic

- "bill did not become 1aw£20)AAsecond billgzllntroduced by Senator Nelson,. o

aml-wful to operate any civil supersonic aircraft through the navigable

airspace of the United Utates if sonic boom overpressures were gengrated
which exceeded one and five-tenth pounds per square foot, Another

Congressional aftempt was made in April 1968 when Cenator Case introduced

PR

booms while in operation over the United States, but this again was ‘\ .

L]

unsucgegsfulgls)These attempts to prohibit overland supersonic flight \\

3

failed for nuperous reasons, firstly because *the full environmental \

) : \
effects of such flights had not yet been thoroughly examined by Congress, \ /

neither had fthey been fully, publicised by the enviﬁonmental pressure groups; |
i

o

secondly, the United States was still engaged in building a supersonic

aircraft at this-time; and thirdly, the Federal Government was whole-— \

heartedly behind the whole concept of supersonic flight, \

-
v

Throughgut 1969 and igyo, Congressional attempts continued unabated

N
P . . L
R e

in an effort to try.and prohibit supersonic flights and December 1970

witnessed the introduction of a further twé bills, The first bill(l9) \

P

introduced by Senators Magnuson and Jackson tried to prohibit any person

froﬁ operating a civil aircraft at a true flight Mach number éreater than »

o
4

&

1 and, although there was a;unanimous Senate view in favour of tQis, the
sougﬁ% to show that it was the policy of Congress to prohibit the opefation
of civil supersonic aircraft within the “territorial jurisdiction of the

United States until the costs of the sonic boom and stratospheric pollution

° ¥ - v
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had been reduced to zero. This bill together with many subsequent bills

were all unsuccessful not only because of the reasons whichehave already ;
-

been mentioned but 81so because the very powerful aviat}on lobbyuhad

3
managed to show that any outright ban on supersonic flight might result -

’

in the cancellation of the whole United 5tates supersonic aircraft

»

programme and this might mean that American airlines would be forced to

. /
purchase the British~irench Concorde in order not to lose %heir competitive
positions in world markets. The continued pressure from the aerospace

and airline lobby groups together with the Federal Administration's
et

continueﬂ funding of the programme, mﬂnagéd to persuade Congress that the

i

time was not yet right for the introduction of regulatory or prohibitory

~
1

legislation.

One might have thought that after the F,A.A. had formally amended its

wk
oo Pt e s &

Regulations by prohibiting the supersonic flight of civil aircraft, the

)
iflow of Congressional bills aimed at controlling the flight of supersonic g
aircraft would have stopped, bearing in mind also that the American f
i
supersonic programme had by this time been cancelled, but this was not the p

case, Yet another billszzghis one introduced into the House of

Representatives shortly after the visit of Concorde to the United, States
in September 1973, sou&ht to hilt all flights of supersonic aircrLft into
or over the United States. Thq/gponsor of the bill, Representative Lester s

Wolff, referring to the decision to abardon the ATerican supersonic

{

programme claimed .that Congress would be seen as applying a double staﬁ@ard

A

B “« R, a
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‘these Amendments added a new Section 231 to the

-~

if foreign supérsonic aircraft were permitteF to fly even subsonically,

over, and land in the United States, but the bill was rejected,

[y

One of the last major Congressional attempts to prohibit thg/entry
of Concorde t the“United States ,occurred in July 1975 but JLS once agalin
4

unsuccessfnl, Both the House of iepresentatives and Senate narrowly

defeated an amendment to the 1976 Department of Transportation Appropriations

Bill, The amendment put forward in the/House of Representatives proposed

4
the exclusion of aircraft not meeting United States aircraft noise

3
standards and the vote was 196 in favour to 214 against. In the Senate,

the amg¢ndment sought to prohibit expenditure on Air Traffic Control

*

facilities for supersoniJ aircraftfénd the vpte was 44 in favour and 46

against, a majority against of on;5’2.

. .

The Clean Air Acts,

In addition to the mass ¢T legislation and regulation on the questions
of noise and sonic boo&, there also exists a regulatory ffémework for the
control of aircraft enginefemissions.' The Clean AireAmendments of 1970(23)

significantly increased the authority of the Federal Government to limit

3

air pollution by the setting of engine emission standards. In particular,
! . ¢

N

t of 1963

emiséioﬁ of any air pollutant from any class or classes of aircraf
n
aircraft epgines ‘which in hig\judgement casues or contributes to,
i

x
-
P
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<«

or welfare£24)lﬁ July 1973; the E.P.A, brought into force a new ?art 87

of The Clean Air Act - "Control of Air Pollution 'from Aireraft and Aircfaft
B ‘ N Y

~ .
Engines"(zs)énd this established emisgion standards and test procedures

for most fypes of zircraft and aircraft enginest™ It also laid down

\ . . )
maximum permissible pollutapt devels for hydrocarbons, ‘carbon monoxide,

5
’

nitrogen oxide and smoke. ~These standardd aré, however hot yvet

, o,

_ applicable to supersonic aircraft, althouéh theé F.P.A, has proposed

standards that would apply to supersonic engines manufactured on or after

v

1st January 1979.
4

Enforcement of the standards is as impor%ant as- the standards
*

themselves and under section 232 of the Clean Air Act, the Secfetary of

. ~
ransportation is sggcifically given the re%ponsibility of, insuring

B} ‘\'-4
% gompliance with the standards prescribed under section 231 by the E.FP.A,

this, the F.A.A, issued Special Fede%al Aviation Regulation
(S.F.AR,) Nb.27(%§ghd in terms of this, no operating certificates will be
issued by the F,A,A, for an engine or aircraft to which theeE.,P,A. standards

! .
.apply unless that %pgine or aircraft complies with the relevant standards,

v ¥
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Chapter 6 Footnotes.

N | . { .
I 1 P ‘ ’ .
Public Law 851~ 726, 72 Stat, 731 (}958) U.S.C,

Public Law 85 - 726 section 102. \ SN
Public Law 90 - 411, 82 Stat. 395 (%Zgé) U.5.C.

S.611(a) In-order to afford present and future relief and protection
to the puBlic from unnecessary aircraft noise and sonic boom the
Administrator of the Federal Aviation Administration after . -
consultation with the Secretary of Trans;ortation shall prescribe
and amend standards for the measurement of aircraft noiseé and
sonic boom, and shall prescribe and amend such rules and 3
regulations as he may find necessary,, to provide for the dntirol
and abatement of aircraft noise and sonlc boom, including the
application of such standards, rules and regulations in the
issuance, amendment, modification, suspension or revocation of
any certificate authorized by this title. -

2

. e A

Federal Aviation Regulntiong Part 36 - Noise Standards: Aircraft
Type Certification -' 4th Nvovember 1969 = Docket No, 9337;
Amendment§g21 - 27 -/54 ¥.D., 19025,

N,Y.T, 9th January 1970, p.66, c.2 = Policy Statement ty Deputy
Presidential As<istant Wm FE, Timmons contained in letter to
Representatlve Reuss of Wisconsin.,

14 Code of Fede Regulations (C.F.R.) Part 91 - Docket No, 10261,
Notice No, 70 <4 16 (35 Fed. Reg, 6189).

35 Fed, Reg, 2t 6190, . . '

14 C.F.R. Part 91 - Docket No. 10261, Amendment No. 91 - 112
(38 Fed., Rem. 8051 )

14 C.,F.R, Part 36 - Docket No. 10494, Notice No. 70 - 33
(35 Fed. Reg. 12555)

Public Law 92 ~ 574, 86 Stat. 1234, |

14 C.F.R. Part 91 - Docket No, 10261, Amendment No, 91 - 112
(38 Fed., Reg. 8051) .

U.S.E.P.A.' Draft Project Report dated 28th November .1973 =
"Aireraft Noise Certification Rule for Supersonin Civil Aircraft®,
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See Appendix I, ) .
See Appendix D,

H.R. 1110, 90th Cong., lst Session (1967)
S.3399, 90th Conge, 2nd Session (1968)

Se4547, 91st COng§, 2nd Session (1970)

N,Y,T. 3rd December 1970, p.l, c.d.
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(22)-

(23)
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(25)
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S.4565, 91st Cong., 2nd Session (1970)
H.R. 10551, 93rd Cong., lst Session (1973) -

Public Law 91 - 604, 42 U. .C. (1970) perrs. 1857-1858 (a).

42 U.5,Cs para. 1857f ~ g (1970)

40 C.F.R, Part 87, 38 Fed. Reg. 19087 (1973)
SeFeleRe No.27%¥ Tuel Venting and kxhaust Fmission Requirements

for Turbine iMgine Powered Airplanes.
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38 Fed, Reg. 35440 (1973)
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Al
REGULAITCH  IN  THe UNITwD STATES BY i
STATE AND MUNICIPAL AUTHORIYIES,
‘! State and Loéal fathorities Including Airport Pro;rietors. o .

The regulation of aireraft noise¢” in the United States of America has ;
brought into &gnflict the Federal Governmemt, locsl and state goverfments,

’ airport proprietors and airline operators, Because of the complexity

of the noise problem and of the confusion about which regulatory body has

what responsibilities, the Department of Transportation published in

November 1976 an Aviation Noise Abatement Policy Statement(l)in an attempt

R R

to summerize the major responsibilities of each party involved and also
to outline the Federal Goyermment's proposed course of action in the field
of aircraft noise abatement. The Policy Statement summarizes as follows

1 gg) -

the responsibilities of the -three main regulatory bodies
L} '

5

g
,
i

(1) The Federal Covernment has the authority and responsibility to control

‘k .

‘ aircraft noise by the regulation of source emissions, by flight
R » o
operational procedures and by management of the air traffic control system
|
and navigable airspace in ways that minimige noisé impact on residential

areas, consistent with the highest standards of safety. The Federal

Government also provides financial and technical assistance to airport

| proprietors for noise reduotioﬁ planning and abatement -activities and, S,
i ’ / -
i ' |

/
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’ - Lo
working with the private sebtor, conducts continuing research into noise L
abatement technology. . f

- 3

(2) Airport Proprietors are primarily responsible for planning -nd
o e \ N ‘ .
implementing action designed to reduce the effect of noise on residents

of. the surrounding aréiy— JSuch actions include optimal site location,
; SurTol .

ln?fovemeﬁts in airport design, noise abatement ground procedures, 1and

\
acquigsition, and restrictions on airport usé that do not unjustly
5 .

A I

o

discriminate against any usef, impede the federal interest in safety and

v . . M " . :
management of thes air navigation system, or unreasonably interfere with
sinterstate or foreign commerce. W L :

y N
. \ . .

W

(3) State and Local Governments must prov#de for land use planning and

2,

development, =zoning, and housing regulatlod\that will limit the uses o&

/

* land near airports to purposes compatible’with airport operations,
Vi " 19 »

T o R

As a result of the Federathove;nmenth exclusive statutory

¥
¢
1
!
]

resﬁonsibility for noise abatement, the responsibilities of state and local

J ' ,
governments of noise abatement through the exercise of their basic police

. - { o
powers have been circumscrib?d. The scope of their authorityrﬁas been

mos}’clearly described in negétlve terms, arising from litigat%on OW%F 4

their rights to enact ordinances and regulations. The first important

case is undoubtedl& Alleghery Airlines v Village of Cedarhurstga) In this

case the Village of Cedarhurst adopted an ordinance whﬁch prohibited

overflights by aircraft at altitudes lower than one thousand feet, The

-

ordinance was challenged by Allegheny Airlines and the Federal District




.

o

. R
Court held the ordinance invelid declaring thgt\legislative action by

.

Congress hrd regulated nir traffic in the'navigm le airapace to such an

exﬁent Aas to constitute pre-emptionm in that field, On appeal, the Court of \

Appeals affirmeq the District Court's decision by lholding the ordinance té be

an encgoaohment on the federally pre-empted domain of air traffic control,

In a second case, American Airlines v Town'of Hempsteddg4) the* Town enancted

7

an ordinance prohibiting aircraft from creating noise at or above specified

v

levels over certrin areas within the town iimi%s. This ordinance was more,
restrictive than that paésed by the Village of Cedarhurst since almost all

~aircraft contravened its terms on normal take-off from New York airport.

- ¢ H

The ordinance was challenged by Americon Airlines and again, as in the

~ |

Allegheny Airlines v Village of Ce§arhurst case, the Federal District Court

held that the ordinance conflacted witﬁ federal regulations, ) *

¢ ' In a more recent case, City of Burbank v Lockhéed Air Terminalgs)the

% Supreme Court concluded that the Federal Avistion Administration had full ;
F control over aircraft noise, pre—empting state énd local control including,
/ ) ' ~

e in this case, a municipal .ordinance which imposed a curfew on the take—off

. of pure jet aircraft between the hours of 11 p.m. and 7 a.m. This
ordinance was passed by the City® Council of Burbank in California and the

/Lockheed Adr Terminal brought an action against the Council seeking an |
injunction against the enforcement of the ordinance, ~ The District. Court

o

found the ordinance to be unconstitutional on the grounds that it

- conflicted with the Supremacy Clause of the\United States Constitution and
- S ) i

-~

<&
[
-
.
N
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also that it was an undue burden on interstate commerce, The Court of

1

Appeals affirme. the District Court's ision as did the Supreme Court.

Tn the Supreme Court decision (a five to four majority decision) reference

F v

was made to an important statement by the Setretary of TrAHSportation at

the time the 1968 Amendment to the Federal Aviation Act of 1958 was being

Q

K - considered by the Avintion sSub-Committee of the Senate Committee on:

(6)

‘Commerce, In response to a question as to whether the proposed legislation

" would 'to any degree pre-empt state an< loval government regulation of

-

v aircraft noise and sonic boom'yThe Secretary of Transportation stated in
‘ \
jreply:— ‘ o
- ~3ﬂt . "The Courts have held that the Federal .Govermment presently pre-empis

the field of noise regulation in $o far as it involves controlling
the fiight of aireraft. Local noiée control legislation limiting
the permissible noise, level of all overflying aircraft hes

recently been struck down because it conflicted with federglq
regu.lé‘t}i;on of air traffic. The legislation (1.e., the 1968

ndment) operates in an area committed to federal care, and

no¥se limiting rules operating, as do those of the ordinance, musy

come\from a federal source. The Amendment would mereiy expand

ral Government's role in a field already predempted:

's; however, a Wway in which local or state authori%ies can

regulate the operationé of supersonic aircraft and that can be done

R ’ \_ in their capacities as airport owners and operators."

! ,

Mehtlog shovld also be made of an interesting opinion given in 1971
by the Supreme Court of Massachusetts, In this opinion the Court advised
the Massachusetts State Legislature that a proposed dtatute that denied

g -

- s

-4
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the use of airports Tocated 1n the State to supersonic aircraft and
o

other commercial aircraft h2ving noise levels above the specified

u

standaras would be invalid because federnl ]eglslaflon had pre—empted

the faield of aircraft noise control§7) In the c~se, the Zepn;tm@nt of-
Transportation, the Federal Avistion Administration and the Civil Aero—
nautics Board all maintained that by banning supersonic transport take—offs
and 1a£dings, the Legislature would be compleffly forbidding a cértain type

of air traffic nnmd“¥wcertain use of airspace, and this would consequently
A - \

- o

be illegal. The Court indicated that although it accepted that Congress
»

Bt A .

” Yad ot intémged to restrict the right of state or local agéncies to issue

4

regulotions concerning aircraft noise levels:/Et st1ll doubted the

constitutional validity of such a regula%f6g; even if framed in terms of

-

airport préprietors, because of the action already taken by the F,A,A, in

.

issuing Notices of, Proposed Rule Making on aircraft noise reduction

techniquesssgn protection from sonic booms$9gnd on supersonic aircraft
(10) | ,

type certification standards. . ‘

]
Thé two most recent cases of relevance to thelhegal responsibilities

. (11)

of municipal airyort proprietors are Air Transportation Association v Crotti
’ (12);

and National Aviation v City of Hayward Both cases follow on the earlier

importaiit decision in Griges v Allegheny Gounty (PZdhich was that an airport

proprietor is liable for aircraft noise damages resulting from operztions

y
»

extensively to the Secretary of

1

at hig airport and both cases refer

Transportation's letter cited in the City of Burbank v Lockheed Air

»
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Terminal case. In the case of Crotti (a thféé’jud%? District Court .

»

decision), the Court upheld in part a California airport noise statute

imposing.noise abatement duties on’airport proprietors. In the case of

o

the City of Hayward, the Court refused to enjoin a curfew on nonisier

1 ¥ - ' ‘
aircraft which had been imposed at the ‘municipally owned Hayward Air

» 1 /

Terminal in California, The Court held that 'it could not makée findings

%

similar to those in the Ciky of&ﬁqxbank case because in that case, the
¢ . /
.-

ordinance had been passed by a city gouncil, whereas in the case under

consideration the ordinance had been poissed by a municipal airport
, . ’ - L
proprietor, Two importsnt Constituti®Bnal restrictions on the powers of
. . K -
municipal airport proprietors were lsid down by the Court in the City of

Hayward case and these were that any e;eroiée of powers must not impose

an undue burden on interstate or foreign commerce nor must it unjustly

a

discriminate between dif¥erent categories of airport users,

o
-

British Airways and Air Frdnce\v The New York Port Authority.

~ I ) '
~On 4th PFebrusry 1976 the United States Secretary of @ransportation,

William T. Coleman, published his Decision and Order on the épplicatiqns

v by British Alrways and Air France to operate Concorde supersonic flights

into the United States§14) The Onder authorized the two airlines to
conduct limited scheduled commercial operations for a trial peri not to

exceed 16 months and eaéh airline was to be permitted two Corfcorde Elights
: ,
a day into and out of New York John P, Kennedy Airport and ohe Concorde

a

flight a day into and out of Washington Dulles Airport. WithXn one week

"

<




- 103 -

\ ¢ -

5

of 'the Secretary's Decision, the two airlines had notified the New York

Port Authority of their intention to start operations and immediately

following thdt, the Port Authority passed a Resolution(lsaenying poncorde

. permission to operate into or out of New York Kennedy Airport uqtil it had
received a report evaluating supersonic operations experience over a six h :
month period at Washington Dulles, London Heathrow and Paris Charles de i}g?

»

Gaulle Airports,
o |
The passing of the Resolution by the Port Authority denying Concorde

operating rights into and out of New York Kennedy Airport has resulted in
a.court action which will undéubtedly reach the Supreme Court and may rule
’ definitely on the respective powers and responsibilities of the Federal ' é
Government and the municipal airport proprietor. in the field of aircraft %
noise, The New York Port Authority which operates and maintains Kemnedy
Airport, is a bi-state corporation created by the two stateéfpﬁ\mgz\férk
and New Jersey and it is qomposed of twelve Commissiopers,~sii from each-

tion of the terms of the Resolution to British

state, ¥Following om inta

Airways and Air"France, the two airlines commenced civil proceedings in
the Southern District Court’ of New Yoxk against the Port Authority and the
unlawful any actions or in?ctions
by the Port Authority which mig?t be infended to or have the effeét of

. , Qommis§1oners seeking to have deglare

preventing, delaying or impeding the operation by the airline of Concorde

at New York Kennedy Airportgl6) ‘ _‘

The grounds put forward by the (ﬁ§>airlines in their action against

o~
s
L3

n




the Port Authority are clearly of importance since they must necessarily
form the basis from which the courts will eventually rule on the conflict

between the Federa vernment'!s pre—emption in the regulation of

n§v1gable airspace and aiveraft operatlions and the recognized right of
municipal airport proprietors to decide on what aircraft will use their
airyorts, The first, K ground on which British Airwa&s and Air France bese
their case is that the Port Authority's Resolution invéded an aréa of
regulation pre-empted by the Federal Government .and.was, therefo;e,
invalid under the Supremacy Clause, Article VI Section 2 of the United

States Constitution, As evidence of federal pre-emption, %the case refers
¥

to the following points:- .

(1) The Secretary of Transportation's Deciéion was in
implementation of a comprehensive regulatory scheme, set up .
under federal statutes such as the Federal Aviation Act of 1958,
the Depsrtment of Transportation Act of 1966 and the Noise
Contro} Act of 1972, to control the use of navigable airspace

and aircraft operations. in the United States;

(2) British AlrWays and Air France being foreign air c%rrlers,

their op%ratlons are the subJect of federal reguldtlon, ]

\ (3) Se,stion 611 of the Federa% Aviation Act directs the -
FyA.A. Administrator to control aircraft noise and sonic
booms; and - )

(h) The €ivil Aefgnautics Board, a federal agenoy; is rTsponsible

‘for granting British Airways and. Air France foreign air

carrier permits under Section 402 of the Federal Aviation Act.

i3

The second ground put forward by the two airlines is that the refusal

“ '}

[ P

»

“ L.

R
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by the Port Authority constitutes a breach of the treaty obligations of

the United States under the Bermuda and Paris Agreements and the Chlcabo

Conventlon. It is maintained that the terms(lfgf the two air services

| > ¥

agreeﬁents require that British Airways and Air France be permitted to use

v

New york Kennedy Airport for commeréial operations, and that they do not

>

recognizge any limitation imposed by regulations promulgated by any

v

individual state or airport proprietor. Reference is alsoc made to ,

Article 15 of the Chicago Convention which requires that every airport of

a contr~cting Gtate which is open to public use by itsinational aircraft

A4

.shall likewise be open under uniform conditions to the aircraft of all-

other contracting States,

g
7

The third groupd advanced by British Airways and Air France is that
the Port Authority's Resolution has direct foreign policy implications

for the United States because any discriminating treatment of foreign air

+

carriers is likely to upset the careful balance of reciprocasl international
. Y ‘

landing and take-off rights. As the/Port Authority's action in denying

Concorde landing and take-off rights constitutes, the airlines maintain,

discriminatery treatment, it is invalid interfering as it does with the

constitutional authority of the Federal Goyernment to conduct foreigh

& |
relations,

Following on the original submission of the court action, the two

airlines waited until the expiry of the six month evalustion period provided

! ~

“

A

kT
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M A
for in the Port Authority's esolution, however, no final decision w:'s

forthcominé. The action wa; heard on 11th May 1977 =and Judgé Milton
Pollack of the Southern District Court of New York ruled (solely on the .
issue of federal pre-emption) that the Port Authority did not have the

powe; to prevent Concorde landings fér a test period, The Judge held

that the Secretary of Transportation waF empawered under the 1958 ngeral

Avioation Act to authorize a 16 month trial period and the Port Authority's

decision, being in irreconcilable conflict with this, was necessarily

invalid, The Port Authority has appealed against;the District Court
£

rﬁlingaend Concorde operations to New York have not yet commenced. It

-

Shoulﬁ also be mentioned that the New York Port Authority is mnot the only .

airport proprietor 1o enact a resolution which has the effect of

PTESW SOE R I RS

restrictinf"or prohibiting supersonic aircraft operations, The Board of

Commissioners of Los Angeles International Airport have adopted two

. [}

Resolutions éNumber 5456:— 22nd’October 1969 and Number 7467:- 20th December v

'w1972)(18)which state in effect thnt the airporf will accept any aircraft

A ]

- which meets the provisions of Part 36 of the Federal Aviation Regulations

in respect of noise, | ’ ) :

t

Concorde.and Waghington Dulles Airport.

-
- ’

Was%ington Dulles International Airport is owned and operated by the d

Federal Government and so the granting of permission for Concorde operations
) * ’ / 1/
at the airrort was never in doubt, Despite this, determined efforts to
-~ \ o
stop the Concorde services were made by the muniéipal authorities whose

Al
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districts were ing to be affected by the!l proposed operations and by

V4

an 1ﬁf1uenl1al vironmental pressure group, the Environmental Defense

1976 verpAng bodies of Fainfax and Loudon Counties, Virginia and

i y

Nasse nty, New York had brought an ac?fon in the District of . ’

’ . .
Columbia District Court aga%nst both the Administrator of the F.A.AY and

the Sec;é%ary of Transportationgl9)Tﬂis action sought a preliminary
injunetion prohibiting the defenqgants from ta%ing any action that would
allow the Concorde to land -at either Vasb%ngton Dulles or Néw York Kennedy
Airports without the Federal Government having” first promulgated supg;sonic
airer-ft noise regulations: under Section 611 of the 1958 %bderal Aviation
Act as,amended by the 1972 Noise Control Act, Before the action could he

: t )
heard, the Secretary of Transportation's Decision was published and, a¥ the

t

y
_ same timei the Imvironmental Defense Fund filed a petition in the District

’

of Columbia Court of Appeals for review of that DecisiongQO)In view of
1

this, the District Cqurt ruled that iY could not consider the merits of

“ | i

the case before it, as the petition fﬁk review in the Court of Appeals

was based on a prqvision in the Feﬁérai Aviation Act which established

»

. |
exclusive jurisdiction in the Court oflAppeals to affirm, modify or set
- ¥

‘

A21) : S .

aside any order, affirmative or negatﬂve, issued by the Secretary of -
T | =~ -
Transportatio
[
The petition filed in the Court oq Appeals by the Environmental Defense
Fund sought to have the Secretary of Tgansportation‘s Decision set aside and

\ oo

H
i
3
]
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was based inter alia on the following grounds:— ,

v

(1) The action of the Secretary of Tran§portaggihtln authorizing
a sixteen month trial period for Concorde violated both Section 611

' of the PFederal Aviation Act and the 1972 Noise Control Act as

general noise standards for supersonic aircraft had not yet been N
promulgated, - T F

(2) The Secretary of Transportatian's authorization of flights
violated Section 610 of’the Federal Aviation Act' since this

. requires thrt foreign cifilﬂairqyaft operated in the United States
must either have' an American airworthiness certificate or have
been granted exemption from this requirement; Concordefneither
has an American szirworthiness certificate nor does the Secretary's '

Decision qualify as an grant of exemption under Section 610(b).

<

(3) The Secretary of Transportation did not give appropriate
I
. weiﬁht to all the environmental factors in reaching his Decision
and 'so violated the National Environmental Policy Act which

4

\, sSeeks to assure for all Americans safe, healthful, productive

. . oy
Y SR PP PRPTR

and aesthetically d culturally pl%asing surroundings?2

%

(
¥
d
*
'

A detailed rep s filed by the respondents to the charges made in

the Petition and in respect of the specific points enumerated above, the

respondents maintained:=-

-

.“ (1) There is no statutory provision in either the Department

) ofvTrapsportation Act or the Eederal f¥tstion Act which prevfnts

operations specifications being issued or amended in the

of a general noise regulation, The decision, therefore, whether
‘ . » | - a0
" and when to issue a noise rule for supersonic airecraft under

Section 611(b)(1) is totall§ independent of the decision whether

L)
+  the operations specifications of British Airways and Air France

!
B ’ .
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o should be ahended.

st s Tde

(2) section 610 of the 1958 Federal Aviation Act states that

'it shall be unlawful for any person to operate in air v
commerce any civil aircraft for wnich there is not currently
in“effgct an airworthiness certificate', The contention that

A this 3ection is to be construed as meaning an American :
airworthiness.éertifiq“te is invalid since only the ¢pwners of
aircraft registered.in the United States can be issued with an . gl
Amerlcancalrworthln;:S‘certlflc ate amd the British Airways and l
Air ¥France Concordes are not registered in the United States.
Article 33 of the)Chlcago Convention also makes gquite’ clear

the obligation to recognize foreign airworthiness certificates., .- 1

(3) The Secretary of Transportation's Tecision contained detailed

reasons as 4o how he had come to dgplde on the airlines!

‘R ' licataons, The National Jnv1monmenta1 Policy Act does not
authorize a reviewing Caurt to de01dé any issue de novo and the < :
Secretary's Decision cole only be reversed if found to be ‘ ¥
Marbitrary, capriclous, an abuse of discretion or otherwise §“”§§l
.(not in accordance with law', (23) ’ : " . \M\kg ~
o . P
. Just five days beﬁére Concorde was due to start cgmmer%ial flights 5

- to Washington Dulles Airport, the Court of Appeals ruled against Ehp“

petitioners in tﬁfir attemit to have the Secretary §f Transportaézgn's
Deéision setlamide. The case was not decidea principally on it% merits

as the Court ruled that the Secretary had authority and power to order »
a trial period of flights and %hat this was not arbitrary or capricious

or otherwise in wvdolation of law., Tollowing on the Appeals Court

ruling, the petitioners sought a temporary injunetion from the Supreme

]
( } » . ¢ .
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Court‘in a final attempt to stop the proposed Concorde landings, This

request wag, however, refused by the Court ana two days later on

24th May 1976 British hirways and Air France inaugurated transatlantic

: |
supersonic air services, .

o
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Chaptser 7 Footnotes. .

." /

(1) Avintion Noise Abatement Policy dated 18th Wovember 1976 - . ;
Published by the office of the Secretary, Federal Aviation \ ‘
Administration. '

(2)- Ibid, at p.5 ’

(5) Allegheny  Airlines Inc., v Village of Cedarhurst F..upp. 87f, 881 -

v (E.Q. N.Y, 1955) affirmed 238 F.2d 812(2d Cir., 1956) ‘

(4) American Airlines Inc., v Town of Hempstead

272 F.3upp. 226 (E.D.N.Y, 1967) .
Affirmed 398 F.2d 369 (2d. Cir. 1968) \
Cert, denied 393 U,S, 1017 (1969)

(5) Lockheed Air Terminal Inc, v City of Burbank
T 318 F,3upp. 914 gc .De Cal, 1970) /
. 457 F.,24 667 (9th Cir, 1g72)
f. 409 U.S. 840 5197?§
o 411 U.S, 624 (1973
(6). Hearings on 5.707 and H.R.34003 Aircraft Noise Abatement
- tegulation, 90th Cong., 2nd Session, 29.

(7) Opinion of the Justices; 359 Mass. 778, 271 N.E. 2d 354 (1971)
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(8) 14 Code of Federal Regulations (C.F.R,) Ch, I
C. Civil Airplane Noise Reduction Retrofit Requirements -
Advance Notice of Proposed Rule Making - Docket No, 106643
Notice No, 70 - 443 (35 Fed. Reg. 16,980) ¢
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(35 Fed., Reg. 6189) o ;
(lO) 14 C,F.Ry, Part 36 - Civil Supersonic Noise Type CdrtlflCthon .
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Docket No., 104943 tice No, 70-33; (35 Fed, Reg. 12,555) ;

(11) Air Transport Assocfation of America, et al v. J.R. Crotti,
Director of Aeronaytics of the 3tate of California, et al'
389 F, Supp. 58 ( D. Cal., 1975),

(12) National Aviation,-€t al, v The City of Hayward, California;
No. C=75-2279 R.F.P.C. (N.D, Cal., 1976)
(13) Griggs v Allegheny County 369 U.S. 84 (1962)
(14) See Appendix I .
(15) See Appendix J
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and Others, Commissionersj 76 Civ. 1276




: a7

(

(18)
(19)

(20)

L

% M

(2&)
(23)

Y

21)

: - 112 -

60, Stat. 1499, T.I.A.S.
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See Aﬁ%endix X. -

“Bo~rd gf supervisors of Fairfax Co
John Iy liclucas et al., 13 Av;a i

Digtrict-of Columbia Court gy

G.B, Air Transport Agreement;

d of the U,S, ~ France Air

61 stat, 344%, T.I.A.5. No.1697.

o

ty, Virginia, et al, v -
n Cases 17, 181 ~nd 18, 354.

and 76 =~ 1259 (ernsolidated wit actions numbers 76 = 1105 and

L6 - 1213)

49 W,.C, Para. 1486(a) -nd (@)

National knvironmental Policy Act, Pars. 101(b)(2);

42 U.5.C, Para, 4331(b)(2) -

The 'arhitrary and capricious' standard ik laid down in

- Seetion 10(e)(2)(A) of the Administrative' Procedure Act, .
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CHAPTER 8

RMGULATION Iy THE UNITwD KINGDOM ©,

< ) WANCHE ANY THS SOVIWT  UNIGN
A

\
kY

_:=—~=ﬂ;:2§gb

’

) s . ‘e

The United Kingdom,

The regulation of civil supersonic aircraft on a national basis has

[

not been the sole é;eserve of the United States althoughjit is true to

Fed
o~

°

say that only 1n the United States because of its open system of

N [ [
government decision making have many of the environmentsl aspects of

supersonic flight come under public scrutiny. This situation of disclosute
] w
contrasts sharply with what has happened throughopt the rest of the world

canrd in particulé% with what has happened in the United Kinédom, France and

'

the Soviet Union, the three countries which .manufacture supersonic
, |

‘ .
passenger aircraft, P
J

In the United Kingdom no legislation has been passed by the Government
regulating supersonic flight and the environmental groups have only

managed to introduce‘ong Bill(l)into Parliament in én attempt to restrict

supersonic aircraft operations. The lack of effective action in tke

w

United Kingdom is in sharp contrast with the position in the United GStates

o .

and there are several reasons for this, Firstly, it should be
remembered that in'the United Kingdom none of the envirbnmental groups

:hag the influence or the power of their American counterparts nor do there

¥
- -
R

PRI - YRR

'
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b
*
1
3



P
g@?&f . \ the 1968 Givil Aviation Act(and thls gives to the Government the power,

’ -114"'

-
- . r

exist in the United Vingdom, Parliamentary Committees similar Yo the

°

Congressional Committees in the United States with their wide ranging _. »

1 " LV
spowers to summon witnesses and obtain information from Government W
oA -
deparjments., Secondly, the conflict between the Federal Government on

-~

% the one hand, and state~governmén§§,@nd municipals airport proprietors
on the ?ther hand, has tended éé force the ‘Federal Administration to move ‘
soméwbnt faster than it might otherwise have done in. a effort to assert

its pre-—emption in the aregs of disputed responsibility. ‘ '

o

Pl

The first formal statement made by the British Govermment on the‘

question of civil supersonic flight was contained in a White Paper on the

v

Environment published in 197O§2> The. Paper read:-

<

"It is the Government's view that commer01a1 supersopic

flighits whlch could cause a boom to be heard on the ground

-

should be banned and theykﬂntend to publish draft j
proposals ﬁo'this effect with a view to consultation with

" all those concerned,™ /

‘The firs} and indeed the only reference to th, flight of aircraft at supersonic

c P speeds which appears on the United Klngdoijta%u\e Book is Sectlon 19 of ¢

Y
NS

if needed'to regulate‘or prohibit civil supersonic flight over the United

- ° . Kingdom, " The provisions of Ammex 16 to the Chicago Cdnventioh have been
incorporated into Unitedfkingdom legislation by the bringing into force Lt~
of the Air Navigation (Noise Certification) Oraer of 197O$4)bu£ under

‘Section 3(1)(c) the Order.is made to apply only to aircraft which




(24

4 V/ -
’ )
AN £
- N .
H .inter alia are "incapable of sustaining level flight at a speed in

, . | L e
excess of Wlight Mach 1", No draft proposals, s envisaged by the 1970

‘hite Pdper, have ever been published and no Ovrder in Council hes been /0

W "

- made under Section 19 of the 1968 Civil Avi~tion Act, -

The reétriction that does exist on the supersonic overflight of !
. ) " the United ¥ingdom is contained in a Notice to Airmen published by the
Civil Aviation Authorlty in May 1976(5) This Notice sets out the routes

and procedures to be followed by Concorde s operatJons to and-from the

United Statps from London and Paris, The effect ©f the Notice is:

(1) To prevent supersenic flight over land (a hou

, not over territorial waters)}
) ?

(2) To avoid any initial 'focuséed' booms and

(3) To control the fllght of alrcraft along th
- Inglish Channel anp approadhlng the United Kingdom
from the United States, -

i
.

It is interesting to ng%%/that unllké\the regulatlons passed by many other'
countries, the Notice does not prohibit supersonic flight over terrltorlalc
waters, As one might*expéét-ﬁhe~flight by -aircraft at supersonic speeds .

N over parts of the inglish Channel has resulted in sonic booms being heard g

o
-

in the Channel Islands and also over a wide area of southern England,

The United Kingdom Under Secretépy of Trade has recently stated publicly(z)

)

that primary booms as well as secondary booms-are being experienced from(

Air Prance Concordes and also that some secondary booms are being caused

by British Airways Concordes., It has also ‘been announced that a working

. e
. N ‘ o

r i

£
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group from the United ¥ingdom and Fr .nce is to meet to consider how the
flight paths of the aireraft might be altered -o as to prevent sonic

booms beine heard on .and,

- \
As has been mentioned, environmental groups in the United Kingdom

have only managed the introduction of one Bill into Parliament aimed at

/’

regulating supersonic aircraft operations and this was the Aircraft Noise

Restriction Bill introduced by Mr Hugh Jenkins into the House of Commons

in March 1973, The purpose of this Bill was principally to amend the
United Kingdom Air Navigation (Noise Certificatlon) Order of 1970 which

granted exemption to sﬁpersonic aircraft from the provision that no

o

aircraft could 1land or take off in the United Kingdom.except in accordance
with a noise certificate,. The effect of the Bill would have been that
Concorde's noise level would have had to be reduced o the 108 ETNAB level
prescribea for subsonic aircraft, It is also of interest to observe

[
that the effects of Fhe Alreraft Noise Restriction Bill would have been

l
the same as those of Bill ziumber 3802 which was being introduced at about

< -

the same time into the Senate of the state of New YOrkSB) Mr Jenkins

»

in introducing his Bill into the House of Commons, stated that he believed

it to be the first occasion on which an attempt was made to reproduce

(9)

American 1egiélation in United Kingdom terms.

)

France,

In France, as in Greéat Britain, no specific statutory provisions have

been qnacted regulating the supersonic flight of civil aircraft. Article

I :
’ B L /: .

.
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b,
L.lBl—l(lo)of the Trench Civil Avintion Code provides that‘all aj

may fly freel?&gver French territory but Article L.131-2(112restrict$
A
this by steting thet the right of an ai

raft to fly shall be exercised

in such a m;nner as not to interfere witl the ex%rcise of the rights of o
the landowner: Despite the abwence of any specific legisla{ion, the Code’
does enable the Govermment to take the m%asures they consider necessary

for the regulation of supersonic flight, It had also been stated in 197&12)
tha% the drafting of any measures would not be undertaken until nearer

the time of the introduction of Concorde into commercial service, Although

Concorde has been in commercial service since January 1976, no measures

[

have yet been enacted,

France has also amended its Civil Aviation Code by 1ntroduciné the
maximum permissible noise levels for aircraft as laid down in Annex 16
to the Chicago Convention(13gut, as in the case of Part 56 of the United
S?@tes Pederal Aviation Regulations and of the United Kingdom Air ‘

N
Navigation (Noise Certificalion) Order, the French amendments apply only

to subsonic aircraft. ‘ s
]

It should be remeﬁbergd that the United ¥ingdom and French Governments
are in é?ieculiarly difficult position when considering how to regulate
supersonic operations over their own territories. They are, of course,

concerned to protect their nationals from the adverse effects of sopic

N

booms but at the same time, they also wish to negotiate supersonic 1§nd“ )
corridors over states for their national airlines, This difficulty has
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been encountered more by Bribtioh Airw ¥s tean by ir smance principally

becruse of the nature of the rirlincs inavgur~l routes, The Air Frrnce -

route from Prris to Rio de Janeiro is s strrightforw rd route over water

and involves only n teocbhnic~l stor ate Dakar in vest Africa but the

s
BTlF]Sh A1rwavs route te Bahrnin involved the negotiastion of sunersonic

corridors over lebanon, Jordsn,.Syria and Sapudi Arabia, The negotiations

\
for t&e Middle ast supersonic corridors were long rmd difficult and

continwew up until a few weeks before the inauguration of services in

Januery\1976. -

Men%ion should also be made of -two resolutions on the subject of

civil su@g;sonic airerafi whiéh were passed-by the Council of the
{'Mrjpean Eéﬁnomic Commun}ty in i972. Resolution 511 noted with
satlsfactiog\that the prohibition of supersonic flight over inhebited
areas was a é%nerally held view of member states. Resolution 512

récommended tH% setting of internftional standards relatirig to the
3

environmental a?pects of supersonic flight and it also warned against the
S 2
. | . : . . s :
expansion of supkrsonic services before extensive scientific research on

potential environmental hazards had been carried outg14) -7

o
¢

- - -

The Soviet Union,

1

\ N
There is no leéislatlon in the Soviet Union prohibiting the passage

of civil aircraft at ¥upersonic speeds and it is uplikely that any such

legislation is under J&nsideration. In a communication to the
‘\ 5

\ ’
Secretary General of thi\lnternational Civil Aviation Organization in 1972(15)

o Jn

S
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the Chairman of the U.,3.3.R., Committee ;ﬁr I.C.A.0, advised that

consideration of the question of the regulation of supersbnic flight

would be based on the premise thab the se of supersonic aircraft in
civil aviation was a necessary and Jegifimate phenomenon.,  More

recently, the Soviet Deputy Civil Avia ion Minister, Mr Aleksei Semenkov,

has been reported as saying that he don not foresee any environmental

(16)

restrictions on overland supersonic operations in the Soviet Union,

1
Mr, Semenkov's stétement seems to be c%@firmed by the designétlon of the
Tupolev-144 as the future standard aircraft for long range passenger
traffic iﬁ the Soviet Union and by the fact that all the routes on which
Aeroflot is planning to use the TU=144 are domestic ones and entirely
overland,

and Air France routes from London and Paris to Japan will involve

—_—

supersonic land corridors over the Soviet Union and negotiations between

the Governments concerned are still uhder way. .

(17)It should also be mentioned that the proposed British Airways
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Chapter B Footnotes.

I

© 1973 Aircraft Noise Restriction Bill. (Bill No,99)

(See Appendix F)

The Protection of the Pnvironment: ,the Fight against ,
Pollutiong 1970 Cmnd, 4373 Para. 46

See Appendix C.

~n
UK, Statutory Instrument (S.I.) 1970 No.823 as amended by
5. 1972 No.455 :

Notice %o Airmen (WOTAM) No, 466/1976:
'Routes and Procedures for Supersonic Transport Fllvht'

NOTAM No.466/1976 Para., 3.7.1. "It wilX be the responsibility

of pilots in command to avoid the productlon of "Sonic Booms

over land,! ? 5

1]

" London Times, 27th April 1977, p.4. :

See Appendix H, .
U.K., Prrl, Deb, H.C, Vol, 853, No.86, col. 1098.
Article L,131-]1: ‘'lLes asronefs peuvent circuler librement / o

au-decsus des territoires frangais.' 5

Artldie L.131—2 'Le droit pour un aeronef de survoler les
praprigtes prlvees ne peut s'exercer dans des condltlons
telles qu'il entraverait 1l'exercice du droit du Droprletalre.

Letter dated 13th March 1972 from the Representative of France
to the Secretary General of I,C,A.0,

Ministere des Transports: Decret No, 73=256 du 6 Mars 1973.

Les Nuisances Des Avions au Conseil de L'Europe; R. Goy,'
1972 Revue Generale De L'Air et De L'Espace P,8,

Letter dated 21st Februﬁry 1972 from the Chairman of the U.S. s, R.
Committee for I.C,A,0, to the Sgcretary General of I CaAWO

Av, Week and Space Technology 18th June 1973 P.15,
Av, Week and Space Technology 4th June 1973 P.14,
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COCNCLUoTION,

L1

By resding this thesis one can obtain some id%a of the amount

and complexity of the laws, regulations, orders, decrees, standards,

resolutions and others which exist in the world to~day concerning
Sﬂpe;zbnic aircraft, Jithout doubt, supersonic aircraft are the

most regulnted aircraft of all time, both internationally and

- -

nationally., - ’

- [

The future of civil aviatiop may well lead to the development

of the hypersonic transport trﬁvglling at speeds of up to Maéh 4 or
5 and then on to the ballistic transport with a possible block speeé
of Mach 6 or 7. One can be sure that however technologically
complex the future’developmentslbf cjvil aviation may be, they will

v

be accompanied by an equally-complex framework of laws,

- |
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‘(2) This prainciple, which shall be observed as strictly as

AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED KINGDOM OF GREAT
BRITAIN .AND NORTHERN IRELAND AND THE GOVERNMENT OF THE FRENCH
REPUBLIC REGARDING THE DEVELOPMENT AND PRODUCTION OF A CIVIL i
SUPERSONIC TRANSPORT AIRCRAFT ' .

* ¢ °»

/

The Government of the United Kingdom of Great Britain and
Northern Ireland and the Government of the French Republic:

Having decided 'to develop and produce JOlntly a civil
supersonic transport aircraft:

[ ]
Have agreed as follows: \ '

ARTICLE 1
(1) The pr1n01p1e of this collaboration shall be.the equal
sharing between the two countries, on the basis of equal
responsibility for the projett as a whole, of the work, of the
expenditure incurred by the two Governments, and of the proceeds
of sales. . ’

~
H

ossible, shall apply, as regards both development and production
?1nclud1ng spares t0o the project considered as a whole (airframe,
engine, systems and equ1pments§ ¥

(3) The-sharing shall be based upon the expenditure corres-
ponding to the work carried out in each country, excluding taxes

to be specified by agreement between the two Governments. Such
‘expenditure shall be calculkated from the date of -the present
Agreement. : i
) J
ARTICLE 2 - .

The two Governments, having, taken note 0f the agreement dated

25th October, 1962 between Sud Aviation and the British Aircraft,

Corporation (B.A.C.) and of the agreement ,dated 28+th November,
1961 between Bristol Slddeley and the Societie Nationale d'Btudes
et de Construction de Moteurs d'Aviation (S.N.E.C.M.A.) have
approved them, except in so far as they may be in conflict with
provisions which are the subject of agreement beiween the
Governments. g

~o.

ARTICLE 3 b
(1) °The -technical proposals, which shall form the basis for the
joint undertaking by Sud AV1at10n and B.A.C. comprise a medium
range and & long range version of the aircraft.

o - o

v

(2) The Bristol Siddeley - S.N.E.C.M.A. BS/593/3 turbojet engine
shall be developed jointly for the aircraft by Bristol Siddeley on .
the British side and by S.N.E.C.M.A. on the French side.

5
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/ -, . ARTICIE 4

In order to carry out the project, integrated organlsathns
of the airframe and engine firms shall be set up.

ARTICLE 5
X 0
‘ A Standing Committee of offacials from the two couniries shall
‘¢ sppervise_ the progress of the work, report to the Governments and
propose the necessary measures tp ensure the carrying out of the
programme.’ .

<q ARTICLE 6 :

Every effort shall be made “t& ensure that the programme is
carried out, both for the airframe and for the engine, with equal
attention. o the medium range and the long range.yersions. - It
shall be for the two integrated organisations of the British and
French firms to mdke detailed proposals for the carrylng out of the
. programme. .

<

ARTICLE 7 " a

The present Agreement shall enter anto force on the date of
1ts signature. ) ) , |

~

In witness whereof the undersigned, being duly authorised -
thereto by their respective Governments, have signed ‘the present °
Agreement. .

o Done in dupllcate at London this 29th day of Ngvember, 1962
in the Englash and FrencH languages, both texts belng equally
authoritative. ’ < v

For the Government %fothe United For the Governmeht of the
Kingdom of Great Britain and - Prench Republic:~
Northern Ireland:

R R . FC TV UL I ORI SO

#
K

JULIAN AMERY. ¢ de COURCEL.
" PETER THOMAS. >




()

AN

ol

APPENDIX B

-

SONIC BOOM DAMAGE DATA RESULTING FROM UNITED STATES AR FORCE SUPERSONIC
TEST FLIGHTS OVER ST. LOUIS (1961-19 , OKLAHOMA CITY (19 AND CHICAGO (1965)

o Boom—
) Total Median person Number Number
Metreo—. 353 peak over ex= of of Numbigims Z?}ue

. politan over— pressure posures = com— Claims Sgig Claims
Boom Dates population fli§335/\ﬂ/m2 1b/ft¢ (million®) plaints filed paid
St Louis *2,600,000 150 86 1.8 390.0 5,000 1,624 825 & 58,648°
1961-62 _
Oklahoma ! 512,000 1,253 58 1.2 642.0 15,452 4,901 289 123,061
City 1964
Chicago 6,221,000 49 86 1.8 304.5 7,116 2,964  .1,442  114,763"
1965 )
Total 9,333,000 1,452 1} 84 1.76  1,336.5 27,568 " 9,489 2,556 296,472

°

.

*Metropolitan area as given in National Geéographic Atlas, 1963 Editioﬁ, rounded off to
nearest thousand population. ’ )
1Greater St Louis population affected by boom.

! Average.

°

L4
ANALYSIS OF SONIC BOOM DAMAGE DATE

&

a

Complaints Claims per Paid-out Pald-oﬁ;

rer million million claims per damage per

BPE BPE million BPE million BPE
St Louis 12.8 4.16 "2.11 g 151
OKlahoma City 24.1 7.63 .45 192 ‘
Chicago 23.4 9.75 4,74 377
Weighted average 20.6 7.10 1.91 g 222

T Tt bRk e R e e
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APPENDIX C | '

i

SURVEY OF NATIONAL LEGISLATIONS REGULAT%NG

SUPERSONIC FLIGHT

NOTE:* This Survey has been compiled by the Author by
contacting the aeronautical authorities of the
various States concerned and by analyzing and
tabulating the replies. The date below the
name of each State represents the date on which &e
Ehe information was obtained.

Australaa
23rd February
1977

k4

|

Austraia
2nd June
1977 |

Barbados
4+th March
1977

Belgium
14+th November

1973

Brazil
4tk February
1977

Canada
14th February
1977

There 1s no legislation specifically relating

to the flight of supersonic aircraft. The .
Australian Air Navaigation Regulations apply to
aircraft operating at supersonic speeds.

Conditions have been specified as to the route
to be flown by Concorde over Australian
territory so as to ensure that flights at
supersonic speeds will take place only over
very sparsely populated areas.

Luftverkehrsregeln (Bgbl. Nr. 56/1967 as
amended) provides that flights over Austrian
territory with civil aircraft must be conducted
so as to avoid supersonic noise. Exemptions
areénot provided for.

Barbados is not contemplating passing any legis—
lation which would regulate the operation of
supersonic aircraft. . ‘

No legislation exists specifically regarding
supersonic transport flights. The King by royal
decree is permitted to forbid flights over
national territory which might harm people and
damage property on the surface. No rbyal\decregs
have yet been promulgated. Loi relative a la
lutte contre le bruit - loi de 18 dJuillet 1973.
Article ler = le Roi peut dans 1'interet de la
sant& des personnes, prendre les mesures neécessaires
pour prévenir ou combattre le bruit provenant de
source sonores fixes ou mobiles, permanentes ou
temporaires et ces mesures concernergnt le bruit
provoqué, en autres, par les avions.

There are regulations which prohibit the flight

over Brazilian territory of civil supersonic

aircraft. These regulations japply up to a distance

”of 100 kilometres.out to sea from the coastline.

(1) By an amendment of the Air Regulations (P.C.
1972-1813 24th August 1972) subsection (2) of
section 515 of the Air Regulations was revoked
and the following substituted therefor: S5.515
(2) "Subject to subsection (3) no person-shal
fly an aircraft in such a manner as to create|
a shock wave or sonic boom, the effect of
which / v

#
%
3
3
b
;
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which may imperil the safety of other
aircraft, be injurious to persons or a
or cause damage to property." S.515(3)
(3) The Minister (of Transport) may make
orders or directions with respect to the
operation of aircraft in sonic or supers
flaight. k

(2) Air Navigation Order, Series V , No. 28
dated 4th October 1972; Order respectin
the ‘Control of Sonic and Supersonic flight.
Section (2) of the Order defines "sonic
flight™ as meaning flight . at the speed of a

“true flight Mach number of 1 and "supersoni
flight" as meaning flight at speeds in excegs
of a true flight Mach number of 1. Section
(3) states that no person shall operate an
alrcraft in Canada in sonic or supersonic
flight Unless authorased by the Minister.

| -

Denmark A Danish ILaw of June 1972 which came into effect
‘ 18th PFebruary on lst July 1972 prohibited| flight at supersonic
1977 speeds over Danish territory. Exemption from
’ the law is permitted in exceptional circumstances,
Finland Under the Finnish Law on the Aviation Administration
B8th February of 14th January 1972 and in accordance with
1977 - Aviation Ordinance (Number 525/68) of 22nd‘August
"-1968 the National Board of Aviation 1ssued|a
o X notice.with effect from 30th March 1972 as
follows:~ -

"Above Finnish territory flying at a speed greater
than that of sound is only allowed by civil .
aircraft by a separate authorisation issued by
the National Board of Aviation." ; :

e ek v X S apeERE .

‘ |
F France There are no regulations in France épecifically
12th February regulating supersonic flight. The French Civil '
1977 Aviation Code contains powers sufficient to

enable the Ministry of Transport to regulate !
supersonic flight over French teryitory. .

N i !
E West Germany\\1 A new paragraph 11(a) and 11(b) was added to the g
; 18th February Air Traffic Regulations on 28th November 1975.
; 1977 | Paragraph 11(a§ustates that flights of civil

. ‘ aircraft at supersonic speeds (exceeding flight

: ‘ Mach 1) are prohibited. -._Paragraph 11(b) states
that exemptions from the prohibition are permitted
provided that it has been ascertained that sonic
booms do not reach the ground.

Hungary No legislation exi§7s regulaking supersonic

2nd June , flight over Hungary/ \
{E 1977 1

aIndia Although no formal legislation has been enacted

23rd February on the -subject of supersonic flights, it is the

1977 policy of  the Indian Government not to permit

supersonic aircraft to gverfly Indian tefritory.

o “
t \




Indonesia
6th June
1977

Ireland
17th February
1977

ITtaly
18th February
1977

Japan
8th January
1974

‘The Netherlands

22nd PFebruary
1977 )

New Zealand
2lst February
1977

Nigeraa
10th March
1977 F

Norway
20th April
1977

‘domestic New Zealand law to control or prohibit

‘No legislation regulatlng superson1$ flight

R Tt '

\ S

There is no legislation regulating supersonic
flights over Indonesian territory although the
matter is under consideration’

No legislation exists regulating supersonic flight
over Ireland. Any prohibition of such flight

would not be cobngidered to be a breach of any
commitments under international Conventions.

Draft legislation which would prohibit all
supersonic fliﬁht over Irish territory, gpless .
specifically atithorised, has been prepared and

will be introduced when necessary.

+ There 1s no legislation regulating supersonic,

flight over Italaan) terrltory and cases are i
dealt with as they arlse.

Noﬁiéglslatlon at présent but draft leglslatlon
has been prepared and, submitted by the Civil
Aviation-Bureau of theé NMinistryjof Transport to
the Japanese Diet whioh would prohibit inter alia
all supersonic flight,\unless specifically
authorised by the Minaster, over:-
(1) areas of high density population
(2) air traffic controllareas, and

3) aar traffic control zones.
Note: The Japanese air ?rafflc control area
covers all the territory)of Japan except for some
parts of Hokkaido, the northern island of Japan.

o oL

Article 11 paragraph 3 'of.the 'Regulations for
Air Navigation Control' entered into force on
17th July 1972 and provides as follows:-— ‘

"Article 11 paragraph 3:=- \
Flying at a speed greater than that of sound is
prohibited unless:

(2) with respect to civil aircraft, the Minister
of Transport, Water Control and Public Works
has granted dispensation; :

(b) with respect to military a rcraft the
relevant rules laid down by or on behalf of
the Minister of Defence are observed."

C TS L P o W R

¥
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o
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KY
7
u

No specific legislation exists and none is con-
templated. Sufficient power exists under

supersonic flight by scheduled or npn-~scheduled
international operators. .

exists and none is under preparation.
%
By an act dated July 28th.1972, the Aviation

Act ;f 16th December 1960 was amended to include
the

i




g e e e Ay

Por%ugal
14th April
1977

Saudi Arabia
20th November

11973

Singapore
21st February
1977

South Africa
18th February
1977

Spain
3rd June
1977 |

Sweden
18th February
1977

3 (,

Switzerland -
16th Februany
1977

- 12 -

the following two paragraphs:—

Paragraph 5a - (1) Flights over Norwegian
territory at supersonic speeds are
ppofibited. , .

(2) When special circumstances

so warrant, permission might be granted by

the King to perform flights at supersonic
speed over Norwegian territory. Such
permission might be subgect to conditions.

Paragraph 176a -~ If the owner or operator of an
ajrcraft uses that aircraft for flights in
contravention of paragraph 5a, section 1, or
violates the conditions attached to a grant
of permission under paragraph 5a, section 2,
he shall be liable to a fine or to 1mprlsonr
ment of up to one year.

There 1s no legislation at present regulating

supersonic flight over Po?tuguese territory.

There is no legislation at present regulating
supersonic flight over Saudi Arabia, however, such
leglslatlon will be drafted when supersonlc air
services begipn. .

There is no legislation at present regulating

-supersonic flight over Slngapore and none has

been drafted.
No existing legislation and no draft legislation
prepared. The 1962 Aviation Act (Act 74 of
1962) empowers the Minister of Transport to make
regulations relating to conditions under which
aircraft may pass into, within or from the
Republic. {

/
No existing 1eglslatio£ and none 1is being
contemplated.

-

In 1972 a Government Bill prohibiting supersonic
flight by civil aircraft over Sweden was passed
and was incorporated into the 1957 Civil Aviation
Act as:paragraph 2a, Section 1. This provides
thats "Air trafflc at supersonic speed may not
take place over Swedish territory."

In exceptional circumstances, the King in Council
or after authorization by the King in Council, the
Board of Civil Aviation may permit such supersonlc
traffic and decide upon the conditions for such -
traffl_c. x

The Federal Assembly of the Swiss Confederation
has amended the Air Navigation Act of 17th
December /

o
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Turkey
12th July

1977

The United
Kingdom

.22nd June .

97T,

The United
States of
America

18th February
1977

l
-1 -

December 1971, Article 14 of which provides that
"sipersonic flights are forbidden in Swiss
airspace." Artlcje 14 entered into force on
1st January 1974. Article 14 does not apply to
military flights but the Federal Councal could,
under Article 106 of the Air Navigation Act,
declare the Article applicable to the Air Force.

No existing legislation regulating supersonic
flight but the matter is under active consideration.

“

Section 19(1) of the 1968 Civil Aviation Act reads
as*follows:~ "In subsection (2) of section 8vof the
Civil Aviation Act 1949 (which, in paragraphs (a)

to (gq) specifies matters concerned with the ,
regulation of air navigation for which provision

may be made by an.Order in Council under that o
section) there shall be ad?ed (inter alia) the
following:~

(s) for regulating or prohibiting the flight of

aircraft over the United Kingdom at speedsﬁ
in excess-of Flight Macgh'1l. !

Notice to Airmen No 466/1976 - Routes and
Procedures for Supersonic Transport Flights . o
provides as follows:—

Section 3.2.1. It will be the responsibility
of pilots in command to avoid the production of
sonic booms over land. !

(1) Public Law 90-411 90th Congress H.R. 3400

July 21st 1968 amended Title VI of the Federal
Aviation Act of 1958 (49 U.3.C. 1421~1430) as.
follows e~

Section 611(a) In order to afford present and

future relief and protection to the public from
unnecessary aircraft noise and sonic boom the
Administrator of the Federal Aviation Administration
shall prescribe and amend- such rules and regu-—
lations as'the §ay find necessary to provide for

the control and, abatement of aircraft noise and
sonic boom. - - '
(2) Subchapter F of Chapter I of Title 14 of the
Code of Federal Regulations was amended on April
27th 1973 by the addition of inter alia a new
paragraph (91.55) which reads as Tollows:-—

/A
g
x
o
1
A
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1

"No person may operate a civil aircraft-at a true
flight Mach number greater than 1 except in
compliance with condiﬁions and limitatiornis in an
authorisation / \
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authorisation to exceed Mach 1 issued to the
operator under Appendix B of this part. o

: ‘ A new Appendix B (Authorisation to exceed Mach 1)

is added which makes it necessary for a formal

application to be made to the Admimistrator of

the FJAJA. for authority to exceed Nath 1. This

authority may be given where the flight is

necessary !

(1) to show compliance with alrworthlness
requlrements, > :

(1) to determine the Sonic boom characteristics
of the airplane or is necessary to establlsﬁ
means of reducing or eliminating the effects
of sonic boom or

(3) to demonstrate the conditions and limitations
under which speeds greater than a true
flight. Mach number of 1 will not cause a
measurable sonic boom overpressure to reach
the surface.

i The Union of  the The question of the regulation of supersonic

Soviet Socialist flight over the Soviet Union will be based on
Republics the premise that the use of supersonic aircraft
21st February in civil aviation is a necessary and legltlmate
1972 phﬁnomenon.
Yugoslixia No legislation exists regulatiné‘supersonic
20th J flight over Yugoslavian territory and none is A
,%977 in preparation. ‘%

. ’
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APPENDIX D

NOTES ON BILL3 INTRODUCED INTO &HE UNITED STATES CONGRESS
DEALING WITH. THE REGULATION OF CIVIL SUPERSONIC AIRCRAFT
MOVEMENTS OVER UNITED STATES TERRITORY UP TO THE DATE OF
THE CANCELLATION OF THE UNITED STATES SUPERSONIC TRANSPORT
PROGRAMME IN MARCH 1971.

10th January 1967 QOth Congress. 1st Session H.RilllO (Pucinski)

This Ball would have made it unlawful pursuant to “the Pederal
Aviation Act to operate any civil supersonic aircraft through
the naV1gable air space of the United States which would )
generate sonic boom overpressures exceeding one and five=tenths
Qﬁﬁnds per squaré foot on the ground beneath the flight path.

23rd January 1967 90th Congress. 1st Session H.R.3400 (Staggers)

Became law as the Aircraft Noise Abatement Act 1968 and
authorised the Administrator of the F.A.A. to prescribe such
rules and regulations as he may find necessary to provide for
the control and abatement of aircraft noise and sonic boom.

29th April 1968 90th Congress. 2nd Session 5.3399 (Case)

Authority would have been given to the F.A.A. to regulate public
exposure to sonic booms by prohibiting non military aircraft
from creating sonic booms wh#le 1n operation over the Uniited
Statds v

%

30th November 1970 91st Congress. 2nd Session S. 4547 (Magnuson
’ ! ’ and Jackson)

Provision that no person should operate a civil aircraft at a
true flight Mach number greater than 1 except in compliance
with certain conditions and limitations as specified in an
authorisation issued under the bill.

Bae SRS 0BT L, e S
ey SO% Rl g T 0 R AT ¥ -

Tth December 1970 é}st Congress. 2nd Sess1on S.4564 (Nelson)

This bill stated zhat it was the policy of Congress to prohibit
the operation, within the territorial jurisdiction of the

United States, of any civil supersonic aircraft until and unless
the social and economic cogsts of the sonic boom and stratospheric
pollution were reduced to zero.
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2nd February 1971 92nd Congress. lst Session H.R. 3229 (Anderson)

The wording of this bill was similar to that introduced by
Senators Magnuson and JFackson in November 1970 and provided
that no person may operate a civil aircraft at a true flight
Mach number greater than 1 unless specially authorised.

oo
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STATE OF NEW  YORK,

3802 ~ J
1973-1974 Regular Sessions
IN SENATE y
Pebruary 20, 1973.

\
! &

o .
Introduced by Sens. B C SMITH, GOODMAN - read twice and
ordered printed, and when printed to be committed to the
Committee on Health . '

To amend the public health law, i1n relation to prohibition
of detrimental aircraft noise levels at airports within
the state ”

Dt -

.
e an

The People of the State of New York, represented in Senate
and Assembly, do enact as follows:

s

Sectién 1. The public health law is hereby amended by ' '
adding thereto a new section, to be section twelwe-d, to
read as follows:

12-d. Declaration of policy. 1. The legislature of the
state of New York recognizing that the problems caused by
excessive noise have increased dramatically in recent years
and recognizing further that aircraft noise in particular
potentially constitutes a degradation of our environment

and a hazard to the health and welfare of the citizens of
New York, hereby declares that it feels compelled to impose
a noise limit for New York state as_a necessary and proper
function of the state's police and health powers, in order
to protect the health and welfare of its citizend and
hereby declares that aircraft noise levels in excess of 108
EPNdB (effective perceived noise, in decibels), measured as |
provided herein, are detrimental to health and welfare and !
shall be prohibaited at any airport operated in New York
state. ’ '
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2. Prohibitions. (a) Aircraft noise in excess of

108 EPNAB, measured as set forth hereln is detrimental

to health and shall bé prohibited at any airport operated
within the boundaries of New York state. \ ‘

(b) No carrier operating, controlling, or owning an aircraft
which emits a noise in excess of 108 EPNAB as measured as

set forth herein, shall land, 1ift off or apply for
permission to land or 1ift off such aircraft at any airport
operated within New York state. - .
(b) No airport proprietor or operator within New York state,
whether a ‘private or public entity or authority, shall permlt
or contract for the landing or lift off of any aircraft which
emits a noise in excess of 108 EPNAB as measured as set forth

”

hereln, at any airport i1t owns ¢r operates,

3. Emergency.' In any case of emergency involving _the
possible saving- of human life the prohlblthons of subdivision
two m%y be temporarily suspended. , ! o

4. Measurement. For purposes of suodlvhslon two, aircraft
noise of any.aircraft within the airports' boundaries is to

be measured at a distance of 0.35 nautical miles from the
extended centerline of the runway where the noise level on
laftoff or upon landing is greatest. ) \ -

5. Enforcement. (a) PFor each violation of subdivision two,
the offending carrier shall be subgect to a fine of five
thousand dollars and the attorney~general is hereby authorized
to sue for the purpose of Qo;lectlng such fines. ’

(b) The attorney—general i1s further authorized to bring actions
against carriers or airport operators and proprietors or both
for the purpose of enjoining or obtaining other appropriate
relief for violations of subdivision two.

6. Exemptions. Commercial aircraft certified by the federal

aviation administration prior to January first, nirdeteen
hundred seventy-three are exempted from the prohlbltlons
contained in this section until they are retrofitted W1th -
noise 811encer. ,
7. Severabi ity. If any provision o? any section or )
any part of this act or the application 'thereof to any person
or circumstances shall be judged invalid by a’ court of
compétent 3urlsd1ot10n, such order or Ju&gment shall be
confined in its- operation to the controversy in which it was
rendered, and shall not affect  or invalidave the remainder
of g provision of any 'section or any part of this act or
the” application thereof to any other person or cimcumstances
and to this end the provisions of each section and each part
of 'this act are hereby declared to be severable.

2. This act shall take effect on the first day of September next
sucoeedlng the date on which it shall have become a law.
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APPENDIX F

-

Aircraft Noise Restriction Bill

P

RESTRICT AIRCRAFT NOISE

BE IT ENACTED by the Queen s most Excellent Majesty,

by and with the advice and consent aof” the Lords

Spiritual and Temppral, and Commols, in this’ present
Parliament assembled, and by the autho y oXthe &
same, as Tfollows(-— )

1. *~ The Air Navigation (Noise-Certification) Order
1970 shall be amended as follows:—

(a) in, Article 3 -~
(i; by leaving out sub-paragraph (c); and
(ii) in sub-paragraph (d?(ii by inserting
after the word "Order" the words "for
such period, not “exceeding .three years,
) as the Secretary of State shall think
: \flt"' and -
(i11)' by leaving out paragraph (2); and
(b) by leaving out Article 16.

2. (1) This Act may be cited as the Aircraft Noise
Restriction Act 1973. \

(2) This Act shall come into force on such day

as the Secretary of.5tate may by order: app01nt being
a day no& Tater than 31st December 1973.

EXPLANATORY MEMORANDUM.

A.D. 1973

Amendment of

Air Navigation

(Noise
Certrfication)
Order 1970.
S.I. 1970

No. 823

short tltl;
and commence-
ment.

The purbose of the Bill is to amend the Air Navigation (Noise
Certification) Order 1970, which provides inter alia that no
aircraft to which it applies shall land or také off in the

United Kingdom except in accordance with a moise certificate -

(a) by removing the provision that the Order does not apply to

supersonic aircraft;
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(b) by restricting the period for which certain aircraft, of
. * a type manufactiured before 1lst January 1969, may be

L | exempted from the provisions of the Order to a maximum
\ period of three years; anad-

(c)* by ending the general power of the Secretary of State to
exempt certain aeroplanes or their operators from the o
provisions of the Order. ’ ‘
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0 ’ , APPENDIX G.

INTERNATIONAi ATR TRANSPORT ASSOCIATION ‘
REQUIREMENTS FOR THE SUPERSONIC AIRLINER
1962 ' }

[

\SAFETY

The level of safety afforded by the SST must be at: least
equal to that of subsonic aircraft operating at the time
1t 18 introduced into service. ‘

This implies that =

(1) Cabin structural integrity must be assured since the
possibilaty of rapid decompression in flight cannot
be tolerated.

(2) Good aircraft control response and handling character— -
1stics are essential to safe operation. They are "
important at all speeds but particularly in the.low-
speed regame. Control response and handlaing

| characteristics of the S3ST must therefore be comparable

to, or better than, those of subsonic aircraft.

J

(3). There must be a vast improvement over existing
materials, structures, systems and instruments prior to
introduction of the S3T into.,airline service. Only
thus can the necessary standards of reliability and
maintainability be achieved. Only thus can the
desired airframe laife of at least 30,000 hours be
attained and satisfactory overall rellabiglty be -
extended

(4) Thorough flight testing of one or more prototype air—
craft 1s required under airline operating conditions.
This must be carried out before the production programme
of an S3T 1s launched if safe operation is to result, if
serious errors are to be avoided and i1if the costly period
of change normally experienced with new equipment is to

. be eliminated. A
-

COMPATIBILITY

-at that time. ‘ }

The 55T must be adaptable to air traffic control facilatlies
existing at the time of its introduction into” service so' that
it a1s capable of integration with subsonic aircraft operating

A

This means that:—

(5) Runway 1eﬁgth and -strength requirements for the SST
must

°
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\
must be no greater than those for large subsonic Jets
€:“ ” operating at that time.

(6) " SST flight characteristics in the airport terminal are
such as speed, glide slope, and holding patterns shoul o
permit 1ts treatmert as 'just another aircraft' without
undue penalty. The 38T must be capable of mixing with \
other traffic in all wéather. -

EFFICIENCY l
The S3T must be competitive with subsonlc -aircraft operating
at the time of 1ts 1ntroductions °
’ Accordingly:- ) %

(7) No 1ncrease in the level of engine noise can be tolerated. |
In fact, engine noise from the SST myst be Iower than ’
that of sub-sonic jets operating at esent in order to
permit round-the-clock oﬂerations. |

(8) Economic operations at supersonic speed must be
practlcgble over inhabited areas at any time of the day.
or night. Sonic boom could prevent this unless the

» aircraft i1s designed to permit practical and economic e

. operating procedures for 1ts alleviation.

i (9) - SST seat mile costs must be equal to or better than those
of subsonic jets of comparable size and range operating
at the time of its introduction.

(10) The SST must be capable of reasonably economic operation
at subsonic speeds as a considerable portion of its
operation will be at the slower speeds. Its design

) should permit this without unduly penaliging 1ts
supersonic pefform%nce.
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i APPENDIX H . )

|
ICAO POSITION AT THE

INTERNATIONAL CONFERENCE ON THE .
PROBLEM, THE HUMAN ENVIRONMENT

TSTOCKHOLM,, JUNE 1972 .

The 18th Session WHEREAS an International Conference on the

of the ICAQO Assembly Problems of the Human Environment under the
(Vienna, June-July aegis of the United Mations will convene in
1971) unanimously 19725 .
adopted Resolution . .

A18-11, the fairst WHEREAS this Conference aims to encourage
.formal policy apnd to provide guidelines for actiop by -
statement by the Governments and International Organizations,
Organization on the towards the harmonization of industrial and
quaiilty of the human technological development with-the preservation |
environment in . 0of a wholesome human environment;

relation to civil .
aviation. The full WHEREAS advancing technology has caused civil
text of the Resolution aviation to become a significant influence in
states: : the human environment;

WHEREAS the preamble to the Convention on
International Civil Aviation states that "the
future development of intermational 01V11
aviation can greatly help to create and pre-
serve friendship and understanding among the
nations and peoples of the world..." and
Article 44 of that Convention states that ICAO
should "“develop the principles and techniques .
of international air navigation and to fogter
"the planning and development of international
air tramsport, so as to ... meet the heeds of
the peoples of the world for safe, regular, -

H efficient and economical air transport“-

1
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WHEREAS many, of the adverse env1r0nmental

i , effects’ of civil aviation activity can be
reduced. by the application of technology and ,
the appropriate use of” airport planning and
land use control mechanismsi¢ ami’ ’
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WHEREAS in fulfilling its role, ICAO strives
to achieve a balance betweensthe benefit
° accruing to the world community through civil .
N _aviation and the harm caused to the human
environment in certain areas through the
‘ progre851ve advancement of civil aviation;

3 THE ASSEMBL% RESOﬁﬁ%S that the Unlted Nations
Conference on the Problems ‘of the Hhman
‘E ¥ . Environment be informed that:

o~ i ,
- \ . (1) +the Convention on IHternational Civil
) Aviation places on ICAO the responsibility

to gulde the development of international
01v%} aviation in Fuch a’ manner -as to
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benefit the peoples of the world;

(2) din fulfilling this role ICAO is conscious ™ .

' of the adverse environmental impacts that
may be related to aircraft activity and of
its responsibility and that of its member
States to achieve maximum compatibility
between the safe and orderly development
of civil aviation and the quality of the
human environment;

(3) in discharging .te responsibility, ICAO is:
already assisting and will continue to assist
States by all available means, in order that
they may increasingly.redp the benefits of
the potential which civil aviation offers for
improving living conditions.

THE.ASSEM&LY FURTHER RESOLVES to invite
Contracting States to support, at the United
Nations Conférence on the Problems of the
Human Environment, the position established
in this Resolution. :
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APPENDIX I

THE UNITED STATES SECRETARY OF TRANSPORTATION'S

DECISION ON CONCORDE SUPERSONIC TRANSPORT
Y FOURTH FEBRUARY 1976 .
'*: |
s . .

After careful deliberation, I have decided for the

reasbns set forth below to permit British Airways and Air
France to conduct limited scheduled commercial flights into-
the United States for a trial period not to exceed 16 months 5/
under "lamitations and restrictions set forth below. I am
thus directing the Federal Aviation Administrator, subject to
any additional requirements he would impose for safety reasons B
or other concerns within his jurisdiction, to order provisional )
amendment of the operations specifications of British Airways .
and Air France to permit those carriers, for‘a period of no
longer than 16 months from the commencement of commercial
service, to conduct up to two Conciorde flights per day into
JFK_by each carrler_g/ These amendments may be revoked at
any time upon four months' notice, or immediately in|the event
of an emergency deemed harmful to the health, welfare or
safety of the American people. The following additional terms \

and conditions shall also apply: |

1. No flight may be scheduled for landing or take-off in
the United States before 7 A.,M. local time or after 10 P.N. .

local time.

,"/‘—‘
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2. Except where weather or other temporary emergency conditioﬂs
dictate otherwise, the flights of British Airways must

/ D
originate ( Cl
g / 1 \ .
‘ ‘5
5/ The 16 months will enable 12 months of datalcollectién o
(during all four seasons) and four months of analysis. ?
6/ The FAA is the proprietor of Dulles and it is therefore pirt %
of my decision today to direct the Federal Aviation T
Administrator to permit one Concorde flight per day'at Dulles @
by each carrier under the conditions noted. The situation %

with respect to JFK may be complicated by the fact that under
federal policy that has hitherto prevailed a local airport
proprietor has had authority der certain circumstances to
refuse landing rights. If £ F any legitimate and legally
binding reason it should turn out that the JFK partiof the
demonstration could not go forward —— and no one has indicated
to me any such final disposition by JFK's proprietor -~ that
would obviously be extremely unfortunate dnd would greatly s
diminish, but in my opinion it would not destroy, the
validity of' the demonstration. ‘
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originate from Heathrow Airport and those .of Air France
must originate from Charles de Gaulle Airport. 7/

3. Authorization gf any commercial flights in addition to

those specifically permitted by this action shall constitute
a new major federal action within the terms of NEPA and
therefore require a new Environmental Impac? Statement _/

4. In accordance with FAA regulations (14 C.F.R.S91.55), the
Concorde may not fly at supersonic speed over the United
States or any of i1ts,territories.

5. The PAA 1s authorizeP to 1mpose such additional noise
\ @batement procedures' as are safe, technologically feasible,
economically justified, and necessary to minimize the
noise impact, including, but not limite% te, the thrust
-cut=back op,departure. ‘
am also directing the FAA, subject to Office of NManagement
and Budget Clearance and Congress1ona1 authorization, to proceed
with a proposed High Altitude Pollution Program (HAPP), .
produce the data base necessary for the development of national
and international regulation of aircraft operatlons in the
stratosphere. -

I herewith order the FAA to set up monitoring systems at
JFK and Dulles to measure noise and emission levels and.to
report / |

1/ As will appear, one reason this demonstra%ion is being
permitted, despite the environmental problems discussed
herein is to avoid discrimination against foreign manu-
facturers and carriers. ] surely see no reason why:we
should treat the Concorde better than it is treated at
home. Thus, I am not about to subject those who live-
near JFK andLDulles to noise, however slight the increment,
that the British and French govermments regard as too
great for the neighbors of Heathrow and Charles deGaulie.

é/ It is not contemplated that another EIS would be required
to permit continuation beyond 16 months of the six flights
for which provisional permission is now being granted.

It is most definitely contemplated =-- indeed, this is the
whole point of today's decision -- that the Sepretary of .
Transportation, in deciding whether to permit Eontinuance
of the six flights, will give ‘serious attention to the
various data collected during the first twelve months,

and assembled and analyzed during the demonstration's final

four months, and approach the question of continuation of
permission
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report the result thereof to the Sec¢retary of Transportation
on a monthly basis, These reports will be made public within
10 days of receipt. . :

. I shall also request the President to anstruct the
Secretary of State to enter into immediate negotiations with v

. France and Great Britain so that an agreement that will

establish a monitoring system for measuring ozone levels-in
the stratosphere can be concluded among the three countries
within three months. The fata obtained from such monitoring
shall be made public at least every six months. I shall also
request the Secretary of State to initiate discussions' through
ICAO and the World Meteorological Organization on the
development of international stratospheric standards for the
33T ‘

o

|
|
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8/ (Cont'd) permission for the six flights beyond the 16th
month without any prepumption either way being created by
today's decision. The data and analysis will be made
public. \
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recent years introduced jet aircraft that are quieter than
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APPENDIX J

RESOLUTION BY THE BOARD OF COMMISSIONERS OF
THE PORT AUTHORITY OF NEW FORK AND NEW JERSEY
DATED 11TH MARCH 1976

Kennedy International Airport - Concorde Operations

The Executive Director recalled to the Board that on July
12 1951 the Committee on Operations had adopted a Port
Authority air terminal regulation providing that no jet
aircraft may land or take off at a Port Authority air terminal
without perm1531on. This rule reflected the Authority's
concérn that noise from jet-powered aircraft would prove far
more annoying to airport neighbors than that produced by
piston aircraft.

Subsequently, Port Authority acoustics consultants !
developed a method for suring a listener's reaction to
this new aircraft noise, e perceived noise decibel, and,

from 1958 to the present time, the Committee on Operations has
used the PNdB to establish the Terms and Conditions governing
jet operations at Port Authority airports.'

The Port Authority's present Jet Terms and Conditions at
Kennedy International Airport require that takeoffs by jet
aircraft be so planned and conducted that the noise level of
112 PNdB as measured on the ground in the neighboring
communities will not be exceeded. Jet aircraft must also
make over-water takeoffs during nighttime hours. The aviation
industry, responding to the aircraft noise problem, has in

,“‘9.5 e S
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their predecessors with one exception, the supersonic transport.
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Airport operators and airport neighbors have therefore »
been apprehensive about the addition of noisier air transports
to the civil aviation fleet -~ the airport neighbors because
of the possible adverse effect such transports will have on
their environment and the airpbort operators for the additional
reason that the courts have impesed on them, and not on the
Federal Government or the air carriers, financial liability
for damages (takings) to neighboring property caused by the
noise of low flying aircraft operating at public airporits. -

The Executive Director reviewed with the Boagd both the
Federal Aviation Administration's final environmental impact

statement relating to the request by British Airways and Air
France / C )
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France for an amendment to their operations specifications to
permit these carriers to fly the supersonic Concorde aircraft

1in limited commercial service at Xennedy Internatior@l and
Dulles International Airports and the February 4, 1976 decision
of the Secretary of Transportation of-the United States, William
T. Coleman, Jr., directing the FAA to 1s8ue provisional amend-
ments to such operations specifications. The restrictive
amendments, which the Secretary justified on the basis of the
Concorde's significantly different environmental characteristics,
will permit each airline to conduct during daylight hours up

to two Concorde flights per day into Kennedy and one Concorde
flight per day ainto Dulles, for a period of no longer than 16
months from%the commencement of commercial service, subject

to revocation at any time upon four months' notice or immediately
in the event of an emergency being harmful to the health,
welfare or safety of the American people.

At the direction of the Governor of New York, New York
State's Commissioners of Transportation and Environmental
Protection, Raymond Schuler and Ogden Reid appeared before
the February 25, 1976 meetlhg of the Operations Committee to
express in detail the State's reasons for recommending that
the Concorde be denied permission to use Kennedy International
Airport. Excessive noise was 1dentified (by them as the
principal objection to the Concorde. In addition, the ,
Legislature of fthe State of New York has| passed and the Governor
has signed, proposed 1eglslat10n that would mandate the Port
Authority to deny permission to guch airceraft to use Kennedy
International Airport. Concurrent proposed legislation is
pending in New Jersey. ﬁ

Although 1t is claimed that the Concorde would meet the
Port Authority's 112 PNdB standard by executing a low altitude
turn shortly after take-off, the env1ronm ntal impact statement
and the Secretary's de0181on raise a number of significant
questions concerning the effect of low frequency noise and’
vibrations generated by the Concorde and the airplane's overall
impact on the noise environment in the area surrounding Kennedy.
As Secretary Coleman points out the Concorde's individual -noise
events will disturb more garport neighbors than the comparable
range subsonic aircraft. The™area exposed by the Concorde's
take—off noise levels will be 47.6 square miles, approximately
6 tlmes that exposed by the Boeing 707 and 15 tlmes that by
the Boeing 747. On 1lafding, the area exposed by the COnco¥de,
11.1 square miles, will be approximately 5 times that exposed
by the Boeing 707 and 20 times that by the Boeing 747. In
addition, the Concorde engines gen%rate low frequency energy
and, consequently, induce higher levels of noise and structural
v1brat10ns in homes and other structures than do subsonic
alrc;aft The unique noise characteristics of the Concorde
and :
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(' and the expected aggravatLd community response to this

- noise add new and serious dimensions to the present aircraft
noise problem, one not necessarily reflected in the Port
Authority's curremt noise standard.

Secretary Coleman has therefore concluded that the subjective
characteristics of noise response to the Concorde "may best be
evaluated through a controlled demonstration period of
sufficient length to enable an assessment, after|the inltlié///
publicity has subsided, of community reaction to Concorde ise"
He has therefore directed the FAA, the proprietor of Dulles
International Airport, to permit the Concorde to operate at that
. airport. -At Dulles, a facility double the size of Kennedy,

Voo less than 1,000 residents will be included wathin the moise

* + exposure forecast 30 noise impact. contour and none within the

NEF 40 severe noise impact area. However, according to the

environmental impact statement there are 4é5 000 persons within

~the NEF 30 ¢ontour at Kemnedy and 112,000 within the NEF 40

" contour. It does not appear to be in the public interest to
test the subjective characﬁerlstlcs of noise respounse to the

Concorde in %he densely- populated areas around Kennedy Intepr—

national Airport. In thls\regard it was noted that the ‘

Secretary had expressed the opinion that the elimination of

Kennedy International Airport "would greatly diminish, but,..

would not destroy, the validity of the demonstration." I%

f 1s clear from the foregoing that a test at Dulles is clearly
preferable as the actual performance and environmental results
could be monitored without impacting.so large a residential
population. It is accordingly recommended that the Port

. Authority defer any action to permit supersonic aircraft,
‘ including the Concorde, from operating at Port Authority ai
\ terminals for a period not to exceed 6 months following the
commencement of regular commercial operation of the Concorde
at Dulles Alrport. .
It is further recommended that the Director of Aviation
! analyze the Concorde flights at Dulles, Heathrow dnd.De Gaulle
‘ »  Airports and the communities' reaction thereto, and study
the results of the Department of Trans ortatlon s mandated
monitoring program ‘for such 6 month period, and, if necessary,
g request the FAA to modify its program in order to provide the
Pgrt Authority with required data,. or otherwise secure data,
which would enable the Port Authorlty to apply this 1nformat10n
to communities surrounding Kennedy International Airport.

» - In addition, the liapility of the Port Authority for any

claims, for damages arising out of the Federally mandated

operation of such &ircraft requires a most thorough~-going

e review and it is dlrected that General Counsel proceed to
research and study the” question, to contact the appropriate
Federal agencmes for poss1b1e liability coverage ani to assess
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the airline operator's responsibility as well.

Whereupon, the following resolution was unanimously

adopted:

RESOLVED, that the Port Author;ty deny permission fo @perate
any supersonic aircraft, including the Concorde, at
Kennedy International Airport, until after at least
s1x months of operating experience has been evaluated,
after a report on such experience has been made to the
Board and pending further action thereon by\the Board;

and 1t a1s further e

RESOLVED, that the Director of Aviation i1s directed to analyze
Conporde flights for a period of six months at Dulles
Intérnational Airport and also at Heathrow and De Gaulle
Airports, the community reaction thereto, the results of
the Department of Transportation mandated monitoring
program at Dulles, and, if necessary, request the Federal

Aviation Admlnlstratlon to modify such program, or other-
wise to Secure additional information concerning the
Concorde's noise. and other environmental characteristics,

and it is further

the Executive Director be and he hereby is
authorized to retain such number of consultants in
connection with the foregoing study as he may deem
advisable; and it is further

RESOLVED, that

¥

1
1

RESOLVED, that the Executive Director and the Director of
Aviation be and they hereby are directed, at the end of
the foregoing six month program, based upon analysis of
noise data and community reaction thereto, to make a
recommendation to the Commissioners as to the acceptability
of supersonic operations at Kennedy International Airport.
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Whereupon, the meeting was %djournéd.
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_ APPENDIX K .

" ~

- RESOLU%ION NO 2059 BY THE BOARD OF AIRPORT COMMISSIONERS
L. OF.L0S5 ANGELES INTERNATIONAL AIRPORT — ADOPTED 25TH
SEPTEMBER 1963 ]

WHEREAS, the President of the United States has announced that
' the Federal Government, through the Federal Aviation Agency,

WHEREAS, Pan American WorldOAlrways Continental Air Laines, and
certain other United States flag carriers have ordered or
expreﬁsed an,lnterest in. the British/French Concorde transport
and

’ I

WHERE S, this Comm1ss1on 1§§cogn1zant of the serious noise and
\ commu 1ty relations problems in-the vicini€y of ‘the airports
occasioned by the present-day subsonic jet transport;

\ NOW, ,THEREFORE, BE IT SOLVED that#the Board of Airport
Comm ssioners of the City of Los Angeles does hereby urge and
request that those in-a position of authority and policy décision
on the development of, the-supersonic,transport direct thei .
—ﬁ\efforts so that this new family qf supersonic aircraft will:

3

1. Be able to operate from the existing and ourrently planned
cival aarports )
\ , - .
2. Require no greateﬂ runway 1engths an /or clear’ zones for

landing and take-@fT than present subsonlc Jet transports ,

3. Produce sound levels under the approach and departure flight
paths of the airports that are less than the' current jet
subsonic transports

]
°

4. Produce sound levels within the airport env1ronment from
flight operations, ground, and maintenance operations th#t
are dompatible W1th the comfort health and welfare ~
requirements of all -persons w1th1n this area., This includes
air terminal areas, parking lois and maintenance areas.

5. Be able to accept inlet and exhaust suppression devices that
are attached or placed in position during ground maintenance
run-up operations

will participate in the development of a supersonic transport; and .

[

BE IT FURTHER RESOLVED that this Commission will place operatlng “ . 0

restrictions on supersonic transport operations at Los Angeles
International Airport which will control the noise levels from
this aircraft unless the following operating sound levels are
acnleved in the aircraft design: e

v 1. -Take-off"sound levels parallel to the runwayéat,a measurement
e distance of 1400 feet parallel to the runway centerline shall
! ‘ not exceed 120 perceived noise decibels (Pndb.)

| -
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2. The take-off sound level shall not exceed 112 Pndb. at a
point on the groundsthree miles from the start of the -
take~off roll on a lane which is a prolongation of the

. centerline of the runway:

- 3. \Approéch sound levels shall no% exceed 120 Pndb. at a point

on the ground 4000 feet from the landing threshold of the
runway, and - . (
4. Be-able to operate with effective ground suppression devices
during ground maintenance operations
i
BE IT FURTHER RESOLVED that the Secretary of this Commission be,
and he hereby 1s, directed to forward a copy of this Resolution to
the Administrator of the Federal Aviation Agency, the Air -
Transport Association of America, Senator Thomas Kuchel, Senator
Clair Engle Senator A S "Mike" Monroney and Congressman Oren
Harr1§
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RESOLUTION NO 5456§BY THE BOARD OF ATRPORT COMMISSIONERS
OF LOS ANGELES INTERNATIONAL ATIRPORT -~ ADOPTED 22ND
OCTOBER 1969

¢

Q

e =)

WHEREAS, since the previous action of the Board of Airpor%.

" Commissioners, dated September 25, 1963, the Government of the

United States has indicated that it is continuing with the
development of a supersonic transport; and

© kal
WHEREAS, this Commission is cognizant of the serious noise and
communlty relations problems in the vicinity of airports
occasioned by the present-day subsonic %et transport; and - -~

WHEREAS, 1t 1s necessary thgt standards be set in order that said ’
noise problem be contained; and

WHEREAS, the Federal Aviation Administration, by the‘adopflon
of FAR 36, has commenced to establish standards in thas area;

NOW, THEREFORE, BE IT RESOLVED that the Board of Alrport
Comm1331oners of the City of Los Angeles does hereby urge and
request that those i1n a position of authority and policy decision
on the development of the supersonic transport direct their
efforts to developing such aircraft in a manner to enable 1t to
operate from ex1st1ng civil alrports. s

BE IT FURTHER RESOLVED that no alrcraft hereafter developed for -

use 1in commercial aviation shall be permitted the use of Los

Angeles International Airport in the event that such aircraft
imposes total noise levels upon adjacent cofmimunities which

would exceed the total noise level created by the current Boeing
707-320~C. . -
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