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This thesis examines Muhammad 'Abduh's ideas on Islamie Law. and the extent to

which his writings influenced subsequent Muslim reformers in the sphere uf law. The study

focuses on 'Abduh's views on ijtihiid and its application in modem society.

The principle of ijtiluid, as practised by 'Abduh, was not dependent upon the opinions

of previous scholars. A leading reformer of lslamic law (1849-1905), 'Abduh rejected taqln/

whieh in nineteenth century Egypt was the rule of the day. Scholars in his day adhered to the

books of their respective madhhabs to the extent of choosing to ignore the main sources of

Islamie law, viz. the QI/r'c/Il and /fadah. For this reason, 'Abduh did not follow any

partieular nuu/hhab in his ijtihiid, but chose to he guided by whichever school of law he

helieved was hest fit to deal with a particular contemporary problem. This practice has come

to he known as ta/jfq. His use of it was the heginning of legal reform in Islamic law.

1'0 facilitale legal reform, 'Abduh employed the Islamic legal principle of al-ma~la~ah

al-mursalah. This principle was an application of ijtihiid which he invoked in order to deal

wilh issues such as polygamy and bank interesl. 'AbduÏl's!atwiis were based on the sources

of Islamic law. i.e. the QI/rail and the /fadith. Although his main concem was to rehabilitate

the use of reason in law. he never strayed far from the traditional sources.
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Cette thèse examine l~ pensée de Muhammad 'Abduh sur le sujet de la Loi Islamique.

et c:omment ses idées ont inspirée les générations Musulmanes après lui il c:onfronter les

problèmes modernes. Plus précisément, nous analysons la pensée d' .Abduh sur l' ijri/uiti et

son utilité dans la société moderne.

Le principe d' ijriJuïd, appliqué par'Abduh, ne dépend pas des opinions de savants

antérieusi. Comme réformateur de la Loi Islamique (llWJ-Il)05), .Abduh a rejeté le wC/hi/

qui était en forœ en Egypte aw Il) ème siède. Les savants il son époque ont adhéré aux livres

de leurs propres madhhabs, excluant les grandes sources de la Loi Islamique - le QIII"ÛII ct

Hadfdl. Pour cette raison, il n'a pas suivi un madhhab en particulier dans son ijriJuïd, mais

il a choisi de suivre l'école de Loi le plus apte il résoudre, les problèmes contenporains. Cette

pratique est connue comme ra/fiq (édectisme). L'usage du Ill/fiq correspond aw début de la

réforme légale de la Loi Islamique.

Pour faciliter la réforme, légale •Abduh a employé le principe de a/-ma.\'/alwh al­

mursalah (intérêt publique). Cette méthode est une application du prim:ipe d' ijtihûd, qu'il

a invoqué pour résoudre les problèmes comme la polygamie et l'intérêt bancaire. LesJiltwcïs

d" Abduh étaient basées sur les sources de la Loi Islamique (le Qur' cï" et /-!adrrh). (( redonner

de l'importance à la raison, il n'es ést jamais des sources traditionelles.
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Name of Letter Arabie Latin

hamzah $

ba' L.> b
ui' ~ t
tha' .;. th
j"im ~ j

W t. ~
kha' t. kh
dül ù d
dhül J dh
ra' .-J r
zü' or züy ..J z
s"in ~ s
sh"in

..
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~at :P ~
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,
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qüf J q

Vowels, Diphthongs, etc.
Short Vowels: a, i, u.
Long Vowels: a, ï, Ü.
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INTROmlCTION

A SHORT BI()(;RAPHY OF MUI:IAMMAD 'AIlUlIH

A. Mu~ammad 'Abduh's Early Life

Il is conunonly believed that the Muftï al-Shaykh Muhummud .Abduh \l'US born in

1H4'1 in a peasant family of Mahallat Nasr. a small village in Ghurbiyyah province of the

Egyptbn Delta.' His father. 'Abduh ibn Hasan Khair AllITh. cume l'rom the villugl' of

Ma!)allat Nasr. His mother. Junaynah bint 'Uthman al-Kabïr, was u widow with one son when

'Abduh Hasan Ibn Khair Allah married her. She belonged to u renowned fumily of Tunta in

the Gharbiyya'l province.z

'Abduh was born in the midst of the oppressive conditions l'rom which Egypt was

suffering during Mu~ammad 'Alï Pasha's reign (1 HOS-lH4'1). Muhammad' Ali's monopolistic

economic system and agricultural policy resulled in the impoverishment of the Egyptian

people. 'Abduh ibn Hasan Khair Allah, 'Abduh's father, was among those who opposed the

government's tyranny and its confiscation of the peasants' lands through very high taxes. He

fought against injustice during the latter part of the reign of Khedive' Abbas 1. Conse4uently,

he was exiled for fifteen years.) He later retumed to Ma!)all,,' Na~r, where 'Abduh grew up.

1 Mu~ummad Rashid Ri4à, Tàrikh al-Ustàdh al-lmiJm al-Shaykh Muhammad 'Abduh, 3 Vuls, (Cairn: Dflt
lù-Manlir, 1931),1. 13. Sec a1so 'Atiyah SulaymfUl 'Awd"Ù1 Abü 'ÀdhinÙl, Mushkilatà al-Wujdd wa al-Ma'rifah
fi al-Fikr al-/slàmf al-liadfth 'i/lda kull mi/l al-/màm Muhammad 'Abduh wa Muhammad Iqbàl (Bcirut: mit lù'
\:Iadlilhah, 1985), 12; Mu~!Ufii 'Abd, lù-Rliziq, Muhammad 'Abduh (C:tif\): Oflt lù-Ma'l\riflil-TiM'a' WlllÙ-NIL~hr,
1945), 15-16.

'Mu~ummad 'Abdub. AI-Ihtifàl bi /~yà' Dhikrd al-Ustàdh al-/miJm al-Shaykh Muhammad 'Abduh (Cltiro:
Matba'at a1-Manlir, 1922), 10.

, Mahmudul Haq, Mu~ammad 'Abduh: a Study of a Mode", l'hi/lker of ERypt (Calcutt:c Aliglltb Muslim
University Press, 1970), 19.
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At the age of ten. 'Abduh started learning ta read and write l'rom his father. Then. he

reccived his elementary religious education l'rom various other teachers. He was able to

commit the entire QUI" Üll to memory within two years. thus eaming the titles of al-qüI'ï and

al-Iuïjiz, which were unusual achievements at such a young age." Complimenting 'Abduh.

Mustafa' Abd al-Raziq' said that "he never saw a man who had been through Qur'anie

school, but that his torso swayed about of its own accord, however much he lried ta keep

stil1. Il fi

ln lH62, 'Abduh's father sent him to the A~madï mosque in Tanla, whieh had a

reputation for specialized teaching in QUI" allïc studies as weil as in the art of QUI" üllic

recitation. He pursued advanced studies there until 1864. He eventually decided to leave the

place because the teaching methods there did not encourage him to continue his studies. As

he said later, "1 studied one and a hall' years, but 1 learned nothing. ,,7 The teachers were

accustomed to usillg technical terms of grammar or jurisprudence and made no effort to

explain their meaning to those who did not know them." Difficult texts were taught without

much elucidation. Thus •Abduh failed complete1y, for instance, to understand the commentary

'C.C. Ad.1J1ls, "Mohammed 'Abduh: The Reformer," Mas/em War/d, Vol. XIX (January, 1929): 266.

, MlL~!afii 'Abd ld-Rllziq was. along with his brother •An 'Abd al-Rilziq, a student of 'Abduh al Azhar. He
wrote widely on the Shaykh and his theories. and collaborated with M. Bernard Michelon a French translation
of 'Abduh's "1'remise ll/l the 1I1liry a/Gad."

• Uthmlln Amin, MIl~amnUJd 'Abduh (Cairn: Dlir I~ya' al-Kutub al-'Arabiyah, 194<1),7.

7 'Abduh, A/-/hrifiJ/, 13, lmd Ri~ TiJrlkh a/-UsriJdh, Vol. l, 20.

• A~mlld Amin, Mu~ammad 'Abduh (Cairn: Mu'assasah al-Khl\'iji, 1960), 12-13: see a1s0 al-I~lir.u, 13.
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of al-Kafrawï on the Ajul'l1ïmiyyah." Under these conditions. he despaired of being a

successful student. He returned to Mahallat Nasr and got married in 1Xfl5 at the age of

sixteen. 'tl

During that time, .Abduh's unde. Shaykh Darwïsh. played an important role in

introducing him to the religious sciences. Had Shaykh Darwïsh not encouraged .Abduh, Ill'

wouId have completely abandoned his studies.•Abduh admired süfism. and learned about it

l'rom Shaykh Darwïsh. His unde was the only spiritual teacher and guide of his conscience,

and it was he who opened .Abduh to feelings of love for God. According to .Abduh, this

feeling builds up one's tolerance and prepares the mind to understand matlers that wouId

otherwise have remained dull or simply incomprehensible. He grew up to believe in sütïsm

as an essential first step in religious education. A ~üfj relative was also the first to inculcate

deep feelings in him for the QUI" clll and for the study and practice of Islam. 'Abduh said:

"Ail the grace 1 now enjoy, in my religion, 1 have because of ~üfism.""

Because of the beneficial influence of his unde and his wise advice, 'Abduh came

back to continue his studies in the A~madï mosque at Tanla after his marriage in Ill1\5, and

remained there for four years. He then studied at Cairo's al-Azhar University l'rom February

1866 till 1877. He found the conditions there similar to those at the A~madï mosque at Tanta

and was not satisfied with the system of education, which was rigid and far l'rom satisfactory.

• This was a famous medieval treatise on the laws of classieal Ambic grammar by Mu~ammad ibn Dfiwüd
Ajll11ilmï (d. 1323 A.D.). The uealise had to he memorizcd by the studenL~.

lU,Abbas Ma1)müd aI-'Aqqlld, 'AbqarCal-/#d~ wa al-Ta'ICm al-Uslddh al-Imdm Muhammad 'Ahduh (Oliro:
a1-Mu'assasah aI-~yah aI-'Âmmah, 1952),86,

11 M~ammad 'Amamb, AI-A 'mdl al-Kdnùlah 1iI-lmdm Muhammad 'Abduh,6 Vols. (Beirut: ;d-Mu';L~SlLO;:lh

aI-'Ambïyah liI-DirlIslIt wa aI-Nashr, 1972), iII, 53 J.
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The subjeets taught at this University were based solely on dassical Arabie works of

dogmatie theology. The students were to read texts, their eommentaries, the glosses on the

eommentaries, and the superglosses on the glosses. 12 Moreover, as 'Uthman Amin has said:

The spirit of petrification held sway over the curriculum, and the course of instruction
was totally devoid of anything that might be of use to a man or inspire him with the
desire for learning....The teacher would give his lecture "on what he knew or what he
did not know" without concern for the proficiency of his students or the degree to
which they were prepared to understand him.... ' Abduh himself said: "1 used to listen
to the Shaykh as he taught, and 1 thought that he was speaking a foreign language. Il

Consequently, 'Abduh went through a religious identity crisis. He inuulged in ascetic

exercises and even tried to isolate himself from society. But, the wise advice of his unde,

Shaykh Darwïsh, again helped him emerge from this mystical crisiS.14 Thus .yüfism p.oved

to be a turning point in 'Abduh's life, for it freed his mind from taqlüi (Le. blind acceptance

of religious authorities) and led to a belief on his part in the union of the mystic with God.

While he was aware of the serious dangers of ~üfisrn and understood why ~üfis had been

criticized in certain Muslim circles to the point where they virtually had to become a sel:ret

society, he was convinced that the mistakes of ~üfis did not justify a condemnation of their

entire way of life, thought and worship.IS Darwïsh also encouraged 'Abduh to study such

subjects as logic, mathematics and geometry, which were not laught at al-Azhar. Darwish

" 'Ulhmlln Amin, MulUlmmad 'Abduh, 18.

1.' Ibid. 21-22.

" 'Abduh. AI.ll)tiflJ/, 18.

" 'Abduh condemned, for example, the concept nf I)u/ùl, viz. the claim thal Gad had come to "dwell" in
Ihe sùfl's body. But he held that tadlUlwwuq, the ~ùfl' way of perception, a highly individualized form of
conceiving truth through lotal intuition, may weil be a legitimale form of "knowing" for an individual.
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dearly left a profound impression upon .Abduh's thought and charm:ter. drawing the laUl'!"

doser to the .\tifïs than to the jurists..Abduh disliked the rigidity of the jurists. and in his

own juristk career showed a tolerance and freedom of thollght unusllal among his

contemporary jurisl~.

While still at al-Azhar University, •Abduh met Jamül al-Dïn al-Afghani II l!:W·IlN7).

who came to Egypt in 1869 and again in 1871.'6 •Abduh was a student of his from 1871

to 1879. Al-Afghani, who was already famous as an advocate of religiolls and politknl

freedom for the Islamic peoples, greatly inflllenced 'Abduh's intellect and emotions,

especially his nationalistic feelings.•Abduh became one of the most brilliant of Afghanï's

disciples, showing his admiration for the latter in his first work. Risalat al-Würiclrït (Mystkal

Inspirations), published in 1874.17 A theologkal treatise embodying his earlier mystkal and

pantheistic vision of God, it has come to he regarded as a work of religious reform as well

as a political response to Europe and, by implication. to Christendom. Moreover. the

momentous politieal events of this time greatly influenced his meditations and drove him to

study the cultural and political relations hetween the East and the West. 'Abduh, therefore,

came to pursue many interests and activities outside al-Azhar. He was particularly active in

dealing with the political relations hetween the East and the West. and hecame an advocate

of the Nationalist party (al-J-fizb al-Waram).IK

1. 'Abduh, AI-/~tifiJl. t8; sec also Charles C. Adams, Islam and Modernism in Egypt: AStudy of the Modern
Reform Movement lnaugurated by Mu~al1lmQd 'Abduh (New York: Russel & Russel, 1968),33: 'Uthmlln Amin,
Mu~ammad 'Abduh.23-24.

17 'U,hmlln Amin, Mu~mmad 'Abduh, 26.

18 The main goal of this party was the immediate evacuation of the British from Egypt, even if Ihis rcquircd
the use of force.
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ln 1X71\. he began writing articles on various ~ultural matters; in addition. he wrote

a series of articles on social and politieal affairs for the Arabie newspaper al-Almïm. '" At

the same time. he was also preparing to get his diploma at al-Azhar in arder to be able to

tea~h. In 1X71\. he pL'blished his se~ond work. al- 'Aqcï' id al- 'Adudiyah. '" whieh ~ontained

a ~olle~tion of glnsses on the ~ommentary of JaHiI al-Dln al-Dawwanï on a treatise on

theology and the various theological schools by 'A9ud al-Dln al-Ïjï (d. 1355 A.D)." Al-

'Aqcj' id al- 'Adudiyah was an attempt to strike a reasonable balance among the differing

do~trines of these schools and to restate the Ash'arite creed in a more or less moderate and

rational manner.22

ln 1X77, 'Abduh ultimately passed the difficult al-Azhar examinations and obtained

his diploma, the ',Üimïyyah.'3 This diploma granted him the rightto use the tille of a/- 'olim,

and Iicensed him to teach the Islamic religious sciences.

" 'Uthman AmIn. MU!lammad ·Abduh. 28-30. This newspaper was founded in Alexandria in 1875 by the
Lcb.UlCSC brolhcrs. SlIllm IUld Bishllrn Taqlll. lt was initially erilieal of British poliey and was in favour of a
cllntinued link bctwcen an Egypt ruled by the Khedive and the Sullan in Islanbul. For details. sce P. J.
Vutikilllis. 7'he lIis/()ry ofModern Egyplfrom Mu~amtnlJd 'Air la Mubi1rak. fourth edition (Baltimore: The Johns
Hopkins University Press. 1991). 184. and Ric!li, Tarlkh al-Ustadh. Vol. II, 36-37.

'" 'Ulhman Amin, Mu~mtnlJd 'Abduh. 25.

" M.TH. HoutsmlL AJ. Wensinek. E. Levi. H.A.R. Gibb and W. Heffening. Encyclopedia of Islam, fml
cdition (Lcidcn: E. J. BriU. 1913-1936. reprinled. 1987). Vol. VI. 1-27.

" Osman Amin. Mu~ammad 'Abduh, tmns1ated from tbc Arabie by Charles Wendell (Washington D.C.:
Amcric:Ul Couneil of Lo:arned Socielies. 1953). 101.

2.\ ln order to obtain u diploma, sludents had to pass an examination in aIJ "fundamenta! subjects" (i.e.
jurisprudence, Ihcology. trnditions. exegesis. grnmmar and synlaX, rbctorie and logie). Funher detail. sec. Osmun
Amin. Muhammad 'Abduh.20.
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B. Mul.lammad 'Abduh's Career

Early in his career. while he WOlS still a student of al-AfghanI.. Abduh WOlS as obsessed

as his master with the immediate problem of politkal power. rather than with the broalkr

implications of the ideologkal crisis confronting Muslims. He helped ai-AfghanI fnrmulate

the cali for a Pan-Islamk regeneration.'"' ln an article in ai-Almjlll. he wrote:

The 'ulamii' who are the spirit of the nation have failed so far to see the
benefit of the modern sciences. They continue to busy themselves with what
might have been suitable for a time that is long gone by. not realizing the fact
that we are living in a new world. We must study the affairs of other religions
and states in order to learn the secret of their advancement. We see no reason
for their position of wealth and power except their progress in education and
the sciences in their countries.2.'

After 'Abduh completed his diploma Olt al-Azhar University in IX77, he WOlS allowed

to teach logic, theology and ethics. ln addition, he held informai classes in his own house.

Soon afterwards, he began teaching at the Dü,. al- 'Ulüm, a new college established to provide

a modern education for students of the Azhar who wished to become judges or teachers in

government schools. He was also appointed teacher of Arabie in the Khedive's school of

languages.2h

ln lX79, he was appointed professor of history at the college of Dü,. al··Ulüm and

professor of Iiterature at the school of languages. He performed his new functions while still

continuing to teach courses at al-Azhar University. During this period he became involved

in journalism in collaboration with al-Afghani. His teaching career was soon interrupted for

" The Egyptian Islamic response to the British occupation wa.~ no longer simply rerormi~t bUI emergcd
rather as a movement for indepcndence from foreign control.

" Ri<)à. Tùrlkh a/-Us/ùdh, Vol. Il, 36.

" 'Abdub, A/-/h/ifù/, 21.
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rcasons that arc not dcar, although sorne sçholars believe the interruption was due to his

assodation with al-Afghanï and to his politiça! views. He was dismissed by the Khedive

Tawfiq Pasha (d. 1X92) and ordered to refrain from ail politkal activities and to retum to his

native village, Mahallat Nasr." But in 1X80, the then Prime Minister, Riyaçl Pasha, recalled

him and appointed him as one of the editors of the offidal gazette, al-Waqü' i' al-.'1i,l'r,-yyah,

and later as its chief editor.""

As editor, 'Abduh was able to play a çonsiderable role by vinue of his boldness and

critical mind. This was an influential position from which he could articulate his ideas and

propagat~ his enlightened views. Moreovcr, he had the opportunity to critidze the other

newspapers then being published in Egypt. AI-Waqü ,i' became the mouthpiece of the liberal

party under 'Abduh's control, and he was able to resume the pursuit of his reformist activities

in the fields of education, language and religion. He published the substance of two of al­

Afghanï's lectures on the philosophy of education and the arts. 2
' 'Abduh's interest in

educational reform led him to focus his attention on the contemporary state of education in

the country; in his articles, he frequently criticized the schools, teachers, methods of

instruction, the general conduct of the educational programs, and the work of the Department

of Education as a whole. His criticism brought about the establishment, on March 28, 1881,

of the Superior Council of the Department of Education, which had executive powers in the

" A~mad AmIn, "p. cil.• 33,

,. Ibid., See also 'Abduh, al-I1)lijill, 22,

" Ri!).'\, Trlrlkh al-Uslrldh, Vol. Il, 26-36.
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administration of general edUl;ation..Abduh was appointed a member of Ihis council. '"

.Abduh wanted social refonn according ta the principle., of liberty. justice. dcmocracy.

consultation and mutual aid. He wanted justice rather than merely a strict adherence III th,'

mies of a partieular legal code. Ta choose what was reasonable. practical and just for society

was, for' Abduh. a bet!~r, and indeed. a more ethieal alternative than to adhere blindly to

traditional practices.

However, al-Waqü' i' did not last long. 'Abduh had worked as its editor for only

eighteen months, unti! May 11H!2, when 'Urübï Püshü obstructed 'Abduh's activities and

terminated the journal. When Great Britain occupied Egypt, 'Abduh joined the nationalist

party and actively participated in the rebellion of July II, 1lll!2 against the British occupation,

an action which led to his exile to Syria for three years, ln lll1l4 he left Syria to join al­

Afghünï, who was thlln living in Paris, and to work for the liberation of Egypt. 11 ln Paris

they together founded a society and began publishing al- 'UrwaIJ al-WlItIJqe; ("Thil

Indissoluble Bond"), an Arabie newspaper directed mostly against British policy. Publishlld

weekly, al- 'UrwaIJ attempted to unite the scattered Muslim peoples ail over the world, to hdp

remove the causes of their disunity, awaken them l'rom their apathy, and to free the Islamic

countries l'rom both foreign penetration and native tyranny. The journal was partieularly

concemed to voice opposition against the British occupation of Egypt, and to cali for an

Islamic revival against European domination. AI- 'UrwaIJ was the first Arabie journal to

appear in Europe. It urged Muslims to reject their local nationalism and to strive instead for

" Adams, Islam and Modern/sm, 48, sec also Haq, Muhammad 'Abduh, 64.

31 Al)mad Amin, op. cie., 48.
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unity based on religion." One of the articles that appeared in lll-'Urwllh c1aimed:

.. .lslam is the one bond which unites Muslims of ail countries and obliterates
ail traces of race or nationality. Its Divine law (shllrtah) regulates in detail the
rights and duties of ail, both ruler and subject, and removes ail racial
distinctions and occasions for competition within the body of Islam. Any
Muslim ruler can win distinction and gain great influence in the Muslim world
by his devotion to the shllrtah.33

After only eighteen issues (published belWeen March 13 and October 16, 1884), however, the

newspaper was suppressed by Great Britain because of its critical outlook and its influence

in India and Egypt in particular.34

After al- 'UlWllh was banned, 'Abduh left for London to continue his struggle for the

liberation of Egypt. However, his scholarly temperament did not destine him for the career

of a militant politician. For this reason, 'Abduh left Paris in 1885 and settled in Beirut, which

was at that time a major center of Arabic culture. Soon afterwards, he was appointed a

teacher in the Sul!aniyah school, which had been founded by partisans of Mid~at Pasha. 3~

During this period, he wrc,<: an important book called Risiilat al-Taw~ïd (Treatise on the

Unity of God), a masterly exposition of the Muslim conception of religion. This work, which

is a summary of his lectures on theology, has been translated into many languages, including

English, French, German, and lndonesian.

This book has been considered the most important of his philosophical and theologicé.1

." Ibid.. 54-62.

3.' Adluns, Islam and Modernism, 59•

." Ri<!Ji. Trlrlkh al·Usrrldh, Vol. l, 380.

" 'Uthmlln Amin, Mul)ammad 'Abduh,96.
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writings. In it, 'Abduh argu~d that Islam occupies a unique place among the monotheislk

religions because it is able to reconcile reason and revelation. But he also stressed that the

tenTIs "rational" and "modem" are opposed to religion.'" lt has been said that because of this

essential contradiction, ,Abduh failed to reform Islamk theology, and ascribed to Islamk

doctrine possibilities which were incompatible with its very nature. J7 To re-interpret the

dogmatic bases of a revealed religious message entailec' the danger of rejecting some of lhem

and changing others heyond recognition. Thus. his later religious disciples. led by Shaykh

Muhammad Rashïd Rida (1865-1935). ended up with a movement whose basic leachings

reverted to strict orthodoxy.38 Ri<)a tried to systematize the teachings of his master inlo

genuine theological dogma. However, it cannot he ignored that Ri.l"cï/at a/-Taw/I/ë/ was

considered an ilIuminating book at the time of its first publication.

,Abduh also stressed the rationality of Islam in his defence of religion againsl local

secularism. such as that represented by Faral:i An!ün (1874-1922). An!ün. who derided •Abduh

in the p:lges of Egyptian newspapers.3
' criticized the systemization of dogmatic thought and

was skeptical of 'Abduh's reformist efforts. 'Abduh then wrote two detailed lellers, one 10

the Shaykh al-Islam in Constantinople, advocating the reform of religious education, and the

3' Mul)ammad 'Abduh, RisiJlo/ ol·Taw~fd (Cairo: Ma!ba'at a1-Nah<)ah Mi.5r, 1\156),23-24

" See Elie Kedourie, AfghiInfand 'Abduh: An Essay on Religious Unbelie[and Poli/kal Activism in Modem
Islam (New York: Frank Class and Co L1d. 1966).

" A1ben Hourani, Arabie Thought in the Liberal Age: 1798-1939 (Cambridge: Cambridge UnivclSÏly Press.
1983), 222-226.

" For details, see FaraI) An!ün, Ibn Rushd wa Falsafatuhu: Ma'a Nusa~ al·ManIJ:;arah bayna Muhammad
'Abduh wa Fara~ An/an (Beirut: Dllr a1-'fliIi'ah IiI-Tibli'ah wa a1-Nashr, 1981); a1so Hourdlli, op. cit.. 253-259.



•

•

•

12

other ta the governor of Beirut recommending educational reform in Syria.'"

ln 1XXX. .Abduh -.vas permitted by the Khedive ta retum ta Egypt. and in the

following year. he was appointed as a judge ta the National Court. The return of .Abduh ta

Eg,ypt marks the end of the first phase of his life. These years were characterized by struggle

and by intellectual and moral preparation. His personality had taken definite fonn by his

sense of mission. viz. the refonn of Islam and of Muslim society. In lX!}I. he became a

counsellor at the Court of Appeals (Ma~kamat a/-Isti' lUi/) in Cairo:' There, .Abduh found

that the law enforced in the National Courts, especially criminal law, was based on the

French Code. He sat with judges the majority of whom knew the law in its original language.

This was one of the factors which motivated him ta study French, sa as ta be equally weil

versed as his colleagues in his understanding of the law.42 As a magistrate he also became

known for his sense of equity and independence of spirit and was never encumbered by the

mere l'orms of judicial procedure.

On June 3, Ill!}!}, he was appointed Grand Mufn- of Egypt, a post he held unti! his

death in 1905. His voice was by now very influential and authoritative. He wanted ta see the

Egyptian people guided, as Charles C. Adams says, "...by a spirit of liberality and a freedom

from bandage ta tradition and a desire ta render the religion of Islam entirely adaptable ta

the requirements of modern civilization."43 During his lime as Grand Muftl~ 'Abduh

'" 'Ulhm.~n Amin, Mu!Jammad 'Abduh, 102-103.

" Ri"'~, lürlkh al-UsliJdh, Vol,lII, 21, sec a1so, AbD 'Âdhirah, MushkilaliJ al-Wujad, 32,

" 'Uthl1l.~n Amin, Mu!Jammad 'Abduh, 107-108.

'.\ AlIluns, Islam u/ld Modemism, 80.
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artiwlated his cOI1l;ept of "llIl1/cuJcllln," which he saw as the goal of the Egyptian state. "II is

the sum of ail kinds of perfection, whether literary, materia1. sensual or melaphysical.

Excelling in the industries is a part of it, sa is competing in the st:iences and the exert:isl' nI'

the most noble moral standard. ,,+1 According ta him. the roll' of the state in Ishnn is

considerable. but is not totalïtarian. The state should be the arbiter of contlicts, the protectnr

of the weak. and the initiator of basic reform.•Abduh applied his reformist ideas to the

interpretation of the sacred law and ta specific Islamic practices. issuing controversial./il1ll'lis,

such as the well-known "Transvaal fatwcïs."·' With sUl;h ./iltwcï, he tried. in fact. ta help the

Muslim minorities in South Africa who could not afford to be isolated l'rom their Christian

neighbors by unnecessary restrictions:· These fatwcïs c1early reveal his tolerance towards

other religious beliefs, and his effort to reconcile the fundamental principles of Islam with

the demands of modern times. Nevertheless, many people tllrned against him in his own

country. In his position as Grand Muftl~ 'Abduh also had the opportunity ta refonn the

religious courts and the administration of the awqcïf (endowments).

Following his appointment as a member of the Council of Administration of al-Azhar

University, 'Abduh began indefatigably to suive towards raising the cultural, moral, and

materiaI level of the University. His campaign against blind submission to authority and his

.. 'Amflrah, Al-A'màl al-Kiimilah, Vol. II, 40.

" "The Transvaal FaIWii" was 5O-ealled bccause the question that was addrcssed to 'Abduh cmne t'mm hy
Indian Muslims living in Ihe Transvaal in South Afriea, wherc Ihey had 10 live ;unong a large non-Muslim
majority. These most famous falwils makes il lawful for Muslims to l'al food prcpared by Christians and Jews
and permits them to adopt the drcss of non-Muslims if the exigencies of Iife make il nccessary for Ihem to live
among forcigners. Anotherfalwii makes it legal for Muslims 10 deposit their money in banks ;Uld to dn,w interest
on it. For details sel' Mahmudul Haq, Mu~arnmad 'Abduh.

.. Ril)â, Tiirfkh al-Usliidh, Vol. J, 714-716; Haq, op. cil.. 10 lUld 54; sec a1so 'Uthmlln Amin, Muhammad
'Abduh, 114-115.
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appcal to critical thinking and the use of reason brought about undeniable results in the

sphercs of both religion and morality. His influence on al-Azhar was soon felt given the

liberal tone of the doctrines he professed. He seemed a pragmatic person. For the school. he

suggested a specifie curriculum that would conform to Islamic values. 'Abduh also suggested

a detailed and varied program for religious education. which would be set up to meet the

need.. of very different people.

'Abduh promoted numerous social reforms in Egypt. calling for an improvement in

the condition of the poorer classes and for better educational opportunities for Egyptian

women. On June 25. 11l99. he became a permanent member of the legislative council;7 and

was one of the founders of the Muslim Benevolent Society, which aimed at opening a private

schooL4K Ils main purpose was to estahlish schools for poor children. Such schools were to

serve as an experiment in private national education; students would be given a modem

education, with an emphasis on Muslim upbringing. In addition. 'Abduh worked for the

reform of the religious courts (al-Ma~éikim al-Shar'fyah). He was very influential. and his

efforts became the basis of future reforms of the judicial system. He prepared a report on

reforming the law in order to meet the needs and interests of a changing society on the better

training of judges. He also wanted to improve their material condition. so as to raise the

inteHectual and moral standards for future judges, ana sought a reorganization of the method

of their recruitment. The idea of creating a school for shartah judges (madrasat al-qacféi al­

,\'/u//,'O was suggested by him. During this time, he also wrote a valuable book relating to the

" Ri"'~. Tèlrlkh al-Us/èldh. Vol. 1.719.

" This org:U1ization wa.. founde<! in 1892; sec Ridll. Tèlrlkh al-Us/èldh, Vol. 1. 726.
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reform of shan-ah courts. This work. entitled TaC/ni·.fi Islcih al-Malltikim al-Shar·(l'tIh. \Vas

published in IYOO.

Later that year.•Abduh participated in the founding of the Sncit'ly for tll<' Rt'vival of

the Arabi<: Sciences. and became its president. The purpose of this society was tn promot,·

the use of correct Arabi<:. 'Abduh was also among the founders of the Egyptian lIniVl'rsity

which later became Cairo University. Later. he became involved in a po!emi<: with Gabril'l

Hanotaux, the French Minister of Foreign Affairs, who had criticized Muslims. 'Abduh

responded in the form of a book entitled al-lslam wa al-Nll.\TûlIl)'ah (Islam and

Christianity);' which is a valuable piece of modern Muslim apologeti<:. Another important

work took the form of commentaries on parts of the Qu/" Üll. He collaborated with one of his

disciples, Rashïd Ri~ü, in preparing a comprehensive commentarl' on the whole Qu/" ci". but

the work remained unfinished at the time of his death and was later completed bl' Rashïd

Ri~ü, and is oost known as Taf.~IÏ' a/-Mallü/'.'" His work unfinished, 'Abduh passed awal'

at Alexandria on Juil' Il, 1905, at the age of fiftl'-six. He left OOhind three daughters, \1

sorne disciples and a numOOr of works which would perpetuate his name.

'Abduh substantially contributed to the development of the Muslim cOInmunitl'. He

attempted to reforrn several aspects of Egl'ptian social Iife, in accordance with Islamic

principles. In basing his reforrn agenda on the QU/"ÜIl, 'Abduh demonstrated that pragmatic

49 Ibid., 802.

50 According to Ri4ll, 'Abduh had. by the lime of his lime, rcachcd only IL~ fnr IL~ SOmlld-Nis.~" 12~. in his
commenlary, See Ta/srI' al-MUllàr, Vol. V, 341.

'l'Abd nI-'AII Mu~nmmnd ~mnd, AI-Fikr al-Siyàsr Ii/-lmàm Muhammad 'Abduh (Caim: AI-Hay'ah ni·
MÎJirTyah nI-'Âmmah IiI-Killib, 1978),63; sec nlso, Ri4ll, 7ürlkh al-Ustàdh, Vol. 111,60, and AbO Adbimh.
Mushkilatà al-Wujùd, 36.
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l11easures could still be derived l'rom Islamic principles. Thus. for example. in the case of

education. he showed that it was possible to devise politic"l programs that confonn to Islamic

values.

During his active career, 'Abduh was especially critical of abuses in the educational

and legal spheres of Muslims, and in panicular of Egyptian life. He also sought to refonn

various aspects of Muslim social and religious life. However, it was in the educational and

legal spheres. two areas of public Iife that were under governmental control, rather than in

the theological refonnation of Islam, that •Abduh seems to have had the greatest success.



•

•

•

CHAPTER 1

MUJ:lAMMAD 'ABDUH AND lITIHÂD

A. The Rule uf Reasun and Revelatiun in Islamic Law

'Aql (reason/intellect) plays an important raie in the intellectual history of Islam and.

according to 'Abduh. is one of the pillars of the sllar'-all. 'Aql is the basis of tak/{T\rcligious

obligation}. and is one of the five universals (al-kl/lliyyüt al-klwnls).' !ts function. howewr.

is different fram that of revelation, though both are expressions of Allah's guidance (al·

lIidüya) to human beings, ln interpreting Sûrat al-Fati~ah. 'Abduh affinned Allah's bestowal

to mankind of four kinds of lIidüya (guidance),' viz. lIidüya al-wijdülI (inner consciousness),

lIidüya al-~awüs (senses/feeling), lIidüya al· 'aql (intelligence), and lIidüya al·cm, (the

guidance ofreligion). 'Aql is man's capability to think of and to appreciate Allah's creatures,

as implied in the QI/r' ü,,: "Have they, then, never joumeyed about the earth, letting lhdr

hearts gain wisdom, and causing their ears to hear'! Yet, verily, it is nottheir eyes that have

become blind· but blind have become the hearts that are in their breast.'" ln this verse, 'aql

means to understand, comprehend, and think. The seat of 'aql is not conducted in the brain,

but the heart (qalb), which is centered in the breast (~adr), Allah has also endowed human

beings with intelligence and the power of judgement to distinguish between right and wrang

and to choose the right path. As the Qur'ü" says:

, They are: preservation or religion (al·dfn), the lire (al·nafs), rcason ('aqli, honour and propeny. Sec, 'Abd
AIUlh Mal)müd aJ·Shal1Atah, 'Ulam al·TaIsfr (Caïro: Malha'at Jami'at aJ·QAhir.th wa aJ·KitAh Id-Jami1, IlJH6),
43.

'MuI1ammad 'Amlirah, AI·A'mal al·Kamilah 1iI-lmam Muhammad 'Abduh, 6 Vols. (Bcirul: AI-Mu'IL'sIL'ah
aJ·'Ar.tbïyah IiI-Dirlislit wa aJ·Nashr, 1972), IV, 44-45.

'Sür.tt aJ-l;Iajj:46, see Muhammad Asad, The Message of che Qur'an (Gibr.tllar: DliT Id·Andalüs, IlJHll), 22.
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And there are on earth (many] tracts of land dose by one another [and yet widely

differing from one another); and (there are on it vinyards, and fields of grain, and date palms

growing from duster one raots or standing alone, [ail] watered with the same water: and yet,

sorne of them We favoured above others to eat by way of the food [which they provide for

man and beast]. Verily, in ail these there are messages indeed for people who use their

reason:

Both reason and revelation are very important elements in the theory and practice of

Islamic law for they supplement each other. 'Abduh believed that Islam is the most perfect

religion, as its teachings are in harmony with reason. 'Abd al-Ghafflir 'Abd al-Ral:iïm

rernarks:

Reasoning is a must for every sane person, a requirement he cannot escape
from. One must make efforts to search for the truth in the world one lives in.
He must examine things with the sources he has, even if he is for or against
a certain topic or idea. He must solidify his position with strong evidence. But
just as he has to use his reason, he must not read into evidence what is not
there.'

On the other hand, revelation (al-wa~y) consists of the words of Allah given to His

Messenger in order to convey to his people guidance in their life. The mission of the Prophet

was to change the ways of jahiliyyah. This was the most important task of the Prophet, as

indicated in the Qu,'ail (e.g. Sürat aI-Qa~~ 47, 59). As weil, Islam came to the people in

• SOral nI-Ra'd:4.

, •Abd nI-Ghaffiir 'Abd nI-RaI)Im, Ai-/milm Mul!ammad 'Abduh wa Minhajuhujral-Ta/srr (Cairo: A1-Markaz
nI··ArabI liI·Thaqllfah wa nI-'U10m, 1980),242.



•

•

•

Il)

order to provide them with protection against harm and to bring them merit."

The Qur'cïn strongly recommends that Muslims use their intellect ('aC/Il

appropriately,7 The word 'aql can be found in more than forty-l'ive verses of the Qur' (in:

such as Sürat al-Anffil 22, and al-Nahi 10-12, ln addition. there are many verses that lise

different words derived l'rom 'aql which convey the same meaning. For example, the word

na?ara can be found in more than 30 verses; such as Sürat al-Qaf fi-7: thc word /(uJa/li/(//'{/,

in sürat Sad 29: /afakkara in Sürat al-Nahl 68-fi9:faqiha, in Sürat al-Isra' 44: /atllUlkklllïl in

Sürat al-Nahl 17: andfahima in Sürat al-Anbiya' 78-79.

'Abduh also interpreted the word "al-~ikmah" in Sürat al-Baqarah 2fi7, to mean 'aC/J.

'Aql conforms to the true sciences: it is the measure (wllZn) of man's actions. On the other

hand, Mu~ammad Rashïd Ric)li, citing Ibn'Abbas, declared that "al-~Iikmah" in the Qur' tin

means al-fiqh, which embodies the guidance of the Qur' tin and its laws and wisdom. To

understand and interpret the Qur'ail, 'aql shauld he exercised. ltl

'Abduh interpreted the wards "mutashabih" (allegarical) and "al-rcisikhüll fi al- 'Um"

(frrmly graunded in knawledge) in Sürat AI 'Irnriin 7, ta mean that which tests man's heart

and stimulates people ta think about the Qur'ail; 'aql, he held, is ta he used in analyzing

verses, especially thase which relate ta phenamena (kawmyyah), whether they are mutashühih

• Mu~ammad 'Abduh and Mu~ammad Rashid Ril)ll, Tafslr al-Qur'eln al-KarIm, al-Shahfr hi-Tafslr al­
Manelr, 12 Vols. (Cairn: Dlir al-Manl\r, 1911), VI, 264.

7 'Abduh, Tafslr al-Manelr, Vol. IX, 570•

• Harun Nasution, AiraI dan Wahyu dalam Islam (Jaka.'la: Universilas Indonesia, 1983),44.

• Ihid.. 39.

,. 'Abduh, Tafslr al-Manelr, Vol. 1lI, 75-76.
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or not.

'Abduh wanted to apply the QUI"'allk re~ommendationto use 'aql in every aspe~t of

Islamk tea~hings, and in fa~t, this influenœd his altitude toward life in general. The

phenomena of the universe should bring people to think about it, and en~ourage them to use

thcir 'aql (intelle~t). Therefore, it ~an be said thatto understand Islamk tea~hings properly,

people have to use their 'aql in order to benefit from its beneficial aspe~ts (ma.~/ahah), and

to avoid hardship.1I

The point of departure in 'Abduh's legalthought is the ~onvi~tion that Islam is the

religion of nature (jitrah) and the religion of 'aq/.'2 Nature is ~onstantly ~hanging, and ~an

only be understood when man is able to complement his belief with his reason. 'Abduh stated

that 'aq/ is indispensable for a proper understanding of belief and law.1l 'Abduh based this

view on the command of Allah: "Verily God does not change men's condition unless they

~hange their inner selves."'· Thus, people cannot reach worldly (dullyawi) happiness and

etemal life (I/khrawi) without understanding the DIÏI. 1S

With respect to the relation between reason and revelation, Malcolm H. Kerr maintains

thut reformers' normally adopted on~ of two approaches. The fust assigns "separate spheres

Il Ihid.• Vol. Il,283.

" Ibid., Vol. Il,454; and sec also. Vol. VI, 33.

1.1 Nasution, "p. L'il.. SI-52.

'4 Silml aI-Ra'd: II.

" At-Dfn is thc nonnativc or perfeet religion which Allah has ordaincd for mankind and which includes
f;Ùlh, cthics, L1W, dcvolions, and ail religious institutions.
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of competence ta reason and revelation."it' According ta this view. "God's creation of thl'

world of nature, including human nature, is in keeping with the necessary basis for

determining the principles of social morality, while revelation addresses itself ta spiritual

questions of personal devotion and Iiberation."" The second approach recognizes "the

parallel competence of both reason and revelation while in the same sphere, denying that

there is either a separation or a conflict between them.",. 'Abduh represents the second type

of reformist effort, for he believed that although reason and revelation are different paths ta

truth and fulfil different functions, they cannot contradict each other.'· If there appears la he

some contradiction between reason and revelation, it should be assumed that one or the other

has been incorrectly understood, since they are two differcnt means to convey the one divine

truth. Revelation is therefore subject to interpretation (UI' wl1).211 This means that man has

been given the freedom to think and the independence to act. •Abduh glorified reason to the

extent that he was ready to grant it precedence over the literai meaning of the divine law in

case of a conflict between the two.2l No conflict would occur. however, if people realized

that Islam is a rational religion which grants individuals freedom of thought, as is shown in

"Malcolm Kerr,lslamic Reform: The Political and Lellal Theories ofMul!ammad 'Ahduh and Ra.l'lIrd Ride)
(Cmnbridge: Cambridge Univer.;ity Press, 1966), 107.

17 Ibi".

18 Ibid.

,. Mul)ammad 'Abduh, Risülat al-Tawl!fd (Caïro:Malba'at a1-Nab<)ah, 1956),6-8.

" Mul)ammad 'Abduh, A/-Islàm wa al-Nasrànfyyah ma'a al-'Um wa al-Madanfyyah (Cairn: Maktlhld.
Nab<)ah, 1956), 52,

21 Mabmudul Haq, Mul!ammad 'Abduh: A Study of a Modern Thinker of Ellypt (Calculla: Alîgarh Muslim
University, 1970),91.
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many verses in the QUI"'ÜII. 'Aql and revelation cannot therefore be separated in human life

except in mallers of 'aqrda/z or belief.

Even though the theory of good and evil is a theological problem, it has implications

for 'Abduh's legalthought, as will be seen shortly. In this context it should be mentioned

first that lIaql and 'aql (the QUI"'Üll and the Hadrth) are the two most important sources of

guidance in Islam. The use of 'aql is crucial for a proper understanding of Islamic law (al­

a~lküm al·s/zal"''-yya/z), as 'aql is necessary for distinguishing between good <!/(/sall) and evil

(qaIJl11)." According to 'Abduh, it is through the use of 'aql that one is able to accept good

things and reject bad ones." 'Abduh used the terms ~asal/ and qablÏJ to describe good and

bad not only in the moral sense but also in the aesthetic sense, as weil as to indicate the

utility or harmfulness of something. The first and the last senses are c10sely related to law,

which is made in order to preserve that which is good and beneficial for man and to prevent

that which is bad and harmful.24 'Abduh himself believed that "the shal"tah came only to

point out the good among what already exists; it does not originate goodness...25 God, for

him. orders virtue because it is good in itself; it does not become good because He commands

it,'· ln other words, reason can help determine what is good or bad, useful or harmful.

Revelation also is a kind of confirmation of reason. This view leads 'Abduh to state that if

"·Abdah. Tajsrr a/·Manar. Vol. VIII. 373; see also Kerr, op. cil•• 124-125.

'.\ 'Abdah. Ta/srr al·Mallar, Vol. VI, 74.

" Ibid.. Vol. Il,204

" 'Abdah. Risalal al·Tawl)rd, 80•

,. Mal).'\ffimad 'Abdah, Ta/srr Saral al·'Asr min Duras min al-Qur'dn (BeirU!: Dlir Il)ya' a1-'Ulüm, 1980).
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the text of the QlII.' tÎn or a Hat/rth nllltall'tÎtÎr contradicts reasoll. the latter should oven'id,' the

former. According ta him:

There are certain things whkh we cannat know by our reason. Some of them
we do not need ta know, and it is best not ta speculate about them; we cannot
know anything about the divine essence for our minds and language are not
adequate ta grasp the essence of things. Others we need to know in arder 10

live properly, but cannot know by our own efforts; certain attributes of God
(His word, sight, hearing); the nature of the life ta come, its judgement. its
pleasure and pains; certain acts of worship which are pleasing ta Gad, but
which man by himself could never have thought of. And there are things
which can in principle be known by reason, but which most men do not in fact
know, because their reason is imperfect or because of the power of passion ta
lead their minds astray. For both these reasons, men need a help if they are ta
live as God wishes them to: a help to whom they can look in delining the
principles of conduct and fixing a right attitude to believe."

'Abduh believed that revelation and reason were not antitiletical, but complimenlllry.

"For him bath religion and reason are reliable guides; yet neither one clin sufficiently lInd

safely be substituted for the other, nor should it viol<!te the rights of others."2H

The Qur'ail inspired 'Abduh to leam more about logic and philosophy (when he WllS

at al-Azhar University), whkh helped shape his belief in the dynarnic relation between true

thinking and good action. This trend of thought was further influenced by thinkers such as

Aristotle, Ibn Rushd, and Ibn Sina, and, to a lesser degree, by certain Western, parlicularly,

" Albert Hourani, Arabie Thought in the Liberal Age: /798-/939 (Cambridge: Cambridge University Press,
1983), 145-146, citing 'Abduh's Risd/at al-Taw~fd, pp. 73-74. This book is one of 'Abdub's major wufks.
Taw~rd means the acl of affirming Ihal Alllllt is the One, the AbsolulC, tmnscendenl Crclrtor. the Lord IUld
Masler of allthal is. Trnditionally and simply expressed. taw~rd signifies bearing witnes.~ tbal "lherc is nu g.x!
bul Gad." Taw~rd is the essence of Islam. It is als.~ that which gives IsL'Ullic civili7.ation iL~ idenlily. which binds
ail ilS constiluenlS logelher and thus makes of them an inlCgrdl, organic body which we cali civili7Jltion.

'" 'Abd al-'Ali MuI)ammad A1)mad, The Concept ofFreetlom in M~ammad 'Ahduh (PIl.n Thesis. Inslitute
of Islamic Studies. McGilI University, Montreal. 1957).34.
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Frt:nch authors.'" He realized that the Europeans had progressed intellectually because they

t:njoyt:d freedom of though!. However, he did not believe that Muslims should imitate them

t:xct:pt in the use of reason and while remaining within the framework of the shartah and

its regulations. He wanted to show how Muslims too could develop intellectually as the

Europeans had. To this end, he emphasized the essential role of reason, and ijtihiid, which

is an expression of it. This subject will be taken up in the following chapter.

Before discussing the function of reason and revelation in Islamic law, we should first

clarify the term shartah. Sharrah literally means the path (al-!ar,-q) to a watering place.JI
)

While Ibn Jarïr claimed that everything which was enjoined by religion was sharrah, sorne

of the other fuqahii'3' considered the word to he a metaphor, signifying a path to water

which wouId bring cleanliness to mankind's soul. Another interpretation holds that religion

was one, but the sharrah was varied. Qatiidah argued that sharrah was more specific in

meaning than religion.32 The laws could he ehanged by different messengers; religion (al-

dOl), on the other hand, was definite and unehanging.33 The sharrah thus signifies divine

law which comprises specifie laws (a~kiim)34 based on the "totaiity of AlHih's eommands

" M. M. Slulrif, "Renaissance in Egypt: MuI,1ammlld 'Abduh and His School," in His/ory of Muslim
rllilosophy: With Short AccounlS of Othe, Disciplines and the Mode,n Renaissance in Muslim Lands
(Wieshllden: OItO HlIITlISSOWilz, 1966), 1496

.\0 •Abduh. 1'afsr, al-Manil'. Vol. VI,412-413.

.11 Fuqahil' (pluml offaqih) means specill1islS in Islamic jurisprudence (fiqh). Faqih can lI1so he Il synonym
for 'illim (singulnr of 'ulamil') meaning Il scholar of the religious sciences.

" 'Abduh. J'afsr, ul-Manil" Vol. VI,412-413•

.1.1 The.<e are mentioned in Sünltal-Shillll 21, and a1-JliIhiyah 18.

... A~kilm me.lUlS prescriptions direclly taken from the. Qur'iln and Itadrth.
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revealed to the Prophet Muhammad"" and embodied in the QI/r' CÎI/. Slwrfah is ;l1so delïned

as the collective name for ail the laws of Islam. including Islam's all-encompassing religions.

ethical and jurisprudential system. The discipline which deals with the principles of Islamic

law is called Il.Çli/ al-fiqh. or 'ilm ai-lisli/ (Islamic jurisprudence). Technically. I/slÏl means

principles, rnles, or fundamentals,JO and Il.~li/ al1iqh signifies the knowledge or science of

law which deals with the nature of the sources of law and mallers relating to them. as

distinguished from 'ilm al-fimï' (positive legal rulings), which is the name for the science of

Islamic substantive law. As Bernard Weiss has put it:

ln the standard Islamic metaphor, the rules themselves are "branches" or
"fruits", which grow out of the "root" (lI.~ül), that is, from the sources. Only
the roots are given; the branches, or fruit, are not...they must be made to
appear; and for this to happen, human involvement...we may cali it, in keeping
with the above metaphor, human husbandry...is required. J7

U,~ül al-fiqh therefore means the science of Islamic jurisprudence, or the methodology of

deriving laws from the sources and of establishing their juristic or constitutional validity.

Since reason has a very important place in •Abduh's scheme of things, the concepts

of m~la~ah and mafsadah also become very significant for him. The idea of ma,ylahah. as

dealt with by the ~ÜI'-YYÜII, is based on "jalb al-mal/lift· wa daf al-mafàs/d" (seeking the

beneficial and avoiding the harmful). Consideration of what is useful or harmful is dependent

on human reason, through which things are determined and distinguished as such.

" MuI)arnmad MWi!llfli Shalabi, AI-Madkhal If al-Ta'rlf br al-Fiqh al-fsllJmr (Beirul: Dar 1I1-NlIhl):1h ;d­
'Arabiyyab, 1985),27.

JO Rn~i Al-Ba'iabaki, al-Mawrid: A Modern Arabic-English Diclionary (BeilUt: Dar w-'lIm IiI-MlIUlyin,
1991), ll8.

37 Bernard Weiss, "Interprelalion in Islarnic Law: The Theory of Ijlihad," American Journalo!CO"'llarative
Law, Vol. 26, No 2. (1978): 199.
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'Abduh believed that independent thinking (Le. the exercise of ijtihtid) would enlarge

the scope of knowledge because most of the aspects of mu'timaltit can be further elaborated

with the use of 'aql. In order to observe the role of 'aql and revelation in Islamic law, we

may look at sorne methodologies of legal reasoning in u.yli/ al-fiqh which can serve as valid

dalti' il (proofs, sing. dall1) in addition to the Qur' tin and ffadrth. Fiqh, is the result of the

exercise of human intellect in deciphering the Qur' till and Hadrth and in deriving principles

and laws from them. The term jiqh literally means to understand, grasp, or comprehend'"

and to do so one needs intellect ('aql). Technically, in the context of Islamic jurisprudence,

jiqh refers to scholarly efforts to ascertain the alJkam al-shar'ryah (lslamic law) in detail by

exploring its dala' il through the Qur'ail and the f!adrth. According to Mu~ammad MU~!afli

Shalabï, jiqh is the practical knowledge of the shartah which is derived from detailed

sources,39 Fiqh is knowledge of Islam through its laws, the science of the laws of Islam,

Such an understanding and interpretation requires ijtihad, and'Abduh was weil aware of this

need to interpret the Qur'aIl and the f!adrth and to derive laws from them.

The cJalc1'il referred to above include "ijma' (juristic consensus), qiyas (analogical

deduction), istilJ..~all (juristic preference), and al·ma~ali~ al·mursala (public interest),,,40

These methods are meant to solve problems in the light of the Qur'aIl and the f!adrth as weil

as the general principles of the shan~ah,41 Ail of these methods involve the use of human

)li AI-Ba'Jabllkl, AI-Mawrid. 831.

"Mul)ammad Mu~\lIIlI Shalabl, u~al al-Fiqh al-lsldmr(Beirul: Dllr a1-Nahljah a1-'Arabïyyah, 1986), 17.

" Ibid.. 62•

., Nndiyah Shlll'lf 'UmarI, AI-Ijtihadjral-Isldm: U~aluhu, A/ikiJmuhu, Afdquh (Beirul: Mu'llSSlISah a1-Rislllah•
1981),35-42.
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reason. They are used when the fuqaJuj' cannot directly find the solution ta a prohlem in the

QUI" Üll or the Hadrrh.

Thus, it can be said that 'Abduh uses reason as an instrument for understanding wh.1l

the revelation intends. As al-Ghazzalï put it, "the most perfect knowledge is the science which

reconciles reason and revelation or reason and the sharrah. U.çlÏi al-fiqh belongs to this kind

of science."" Revelation will not be understood by Muslims if they do not attempt ta tïnd

out what the revelation is about. Therefore, 'aql, according to 'Abduh, is the dosest friend

of revelation as it helps man understand the sacred texts.43 If man cannot use 'aql praperly,

he remains incapable of showing due respect to God who created him. The secondary sources

of Islamic law, such as /'(J'y, qiyüs, isti1Jsiill and isti#ii~1 (al-ma,~/a~ah al-mursalalr), ail lise

ijtilriid, and ijtilriid itself ultimately involves the use of reason.

ln his opinions, 'Abduh based himself on 'aql, as weil as the Qur'till and /fCI(/ftlr and

other sources, as will be shown later. For"Abduh, the sources of Islamic law were dassified

into the two categories of revelation and reason. He regarded the QUI" till and /faclftlr as the

sources of Islamic law, and stated that "the QUI" iill is the primary religious book."44 Il is,

according to him, a text whose authenticity or integrity is beyond question and which contains

general rules which are in conformity with the laws of nature.4S ln viewing the QUI" till as

the main source of Islamic law, .. Abduh did not always adhere to the literai meaning of the

42 AI-GhazzlUï,A/-Musta.ifa min 'IIm U~aI a/-Fiqh, Vol. 1(Cain>: ~ll/lib aI-Maktabah l~-Tijlltiyyah aI-Kubrll,
1937), 5.

43 'Abd aI-J:laIïm aI-Jindi, A/-Imam Mu~ammad 'Abduh (Cairo: Dlir aI-Ma'firif, 1979), 108.

44 'Amllmh, A/-A 'ma/ a/-Kami/ah, Vol. l, 182.

., Ibid.
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revealed tex!. He warned judges (qiicJts) against basing their decisions on the literai meaning

of the text (llass) alone. He pointed out that since jiqh means "understanding". whoever

makes a legal decision on the basis of the literai meaning of the text only. without

understanding the spirit of the law (rülJ al-Shartah). is not a faqih (iurisconsult):· ln this

regard. he re-introduced the legal maxim "ill/lU al- 'ibrata bi al-maqii.\·icJ wa al-ma'lÏllïlü hi

a/fèiz wa al-mahiilJl~" Le. consideration is to be given to the intentions and meanings. not to

merely words and the phrases:? Consequently 'Abduh also opposed the ~ühiriyah trend and

its literai understanding of the text without recourse to reason:"

'Abduh's views on reason Caq/) and revelation can be seen with reference to his

interpretation of the sacred texts. Quraish Shihab, who has analyzed 'Abduh's ideas on

exegesis, argues that 'Abduh did not wish to interpret the particular details of the QUI" ün, nor

the ambiguous verses, nor those verses which could not be interpreted by human reason.49

From the Tafsir al-Manür, one can observe that 'Abduh's way of commenting on the QUI" ün

tends to be pragmatic. He sought to interpret the QUI" ail as a whole, bringing out its universal

message. He did not simply interpret fragments of the QUI" ail or relate such fragments to

events which occurred at the lime of the Prophet or earlier.so 'Abduh believed that

interpreters (mufassirs) of the Qur'aIl cannot avoid interpreling it in the light of their intellect,

'" MuI):unmad RIL,hTd Ri"''\, Tàrfkh a/-Uslàdh a/-lmiJm MuI!ammad 'Abduh, 3 Vols. (Cairo: Dllr aI-Man,'lr.
1931).1.613.

" Ibid.

.. M.M. Sharif. op. d/.• 1505.

" M. Qurnish Shihab, Membumi/can a/-Qur'àn: Fungsi dan Peran Wahyu da/am Kehidupall Masyarakal
(BIUldung: Pcncrbit Mizan. 1992). 78.

'" M. M. Shnrif. op. d/.• 1507.
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the quality of their knowledge, and their çontemporary çultural çonditions, Sinç,' our o\\'n

intelleçtual situation and çulturalçonditions are notthe same as those of past interpr~t~rs, W~

must be çautious and çritiça! in reading previous raj'sli's, Consequently, it is among the duties

of present day interpreters to interpretthe QUI"lill in alçordançe with the present intellcçtual

situation as weil as the çontemporary sodal and çultural çonditions,

Several of the prindp!es underlying .Abduh 's TaJ'sli'. are related to his legal thought.

These indude:

[1] The diversity and completeness of the QUI" cill. [2] The textuai unity of
every surat (chapter) and the link between the ayat (verses), [3] The QUI" lill
as the main source of the shal'rah is placed above the Jilqa/uj' and their
madhhabs, [4] The battle against taq[fd and stagnation, [5] The use of reason
and the scientific method of research and reaching conclusions, [6] The use of
reason Caq/) to explain the extraordinary and bring it nearer to what is
ordinary, (especially as regards the use of magic), [7] The need to think more
deeply about what the QUI" ail has left ambiguous, [8] Basing sodal life on the
principles of the QUI" ail.s.

For purposes of Qur'anic interpretation, 'Abduh accepted only Hadrth a[-lIIl1tawlÏtil',

He was extremely reluctant to accept ijadrth a~ad as a source of Islamic law." He also

questioned the v&lidity of the transmission of ijadrth through the use of i.wuicl.l' (chains of

authority),53 and said, "what is the value of a .l'allad when 1 do not know the transmitters

myself, their condition and theil' places'''!54 But, he further argued, knowing the condition

51 Sha/,llllah, 'Ulam al-TaIsrr, 40-191.

51 'Amllrah. AI-A'mal al-Kamilah, Vol. l, 181.

" ISlIad means a chain of rep<>ners who transmit a particular Hadfth or tmdition. Musllud is a colleclion of
al!adfth which are arranged according to the reponers who have relaled \hem, such as MUSllud Abl DawOd, clc,

" •Amllrah, op. cil,. 184.
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of the transmiller was almost impossible.ss Therefore, as al-'Ali has noted, 'Abduh accepted

Hadrth only if he believed it to he in accordance with the meaning of the Qur'ail, otherwise

he rejected iLs.

To sum up, 'Abduh helieved that reason in conjunction with revelation played an

important mie in the development of Islamic law, and particularly in the practice of ijtihiid.

By combining these two principles in the exercise of ijtihiid, he hoped that the 'u/orna would

he able to solve the problems of modem rimes, and that reason would he used in the service

of the Ummah.

8, Ijtihiid versus Taqlül

1. Ijtihiid and its problems

Ijtihiid has playcd an important role as a tool in resolving problems faccd by Muslims

since the early periads of Islam. At the rime of the Prophet every problem was solvcd by him

either in his capacity as the Prophet of Gad (through revelation), or through personal ijtihiid,

which too was under the guidance of Gad. After the Prophet passed away, the Qur'an was

compiled and preservcd by his Companions. It addressed vanous aspects of human existence,

including bath 'ibiidiit (ritual and worship) and mu'arnalat (relationship among people in

society), a1though verses dealing with the latter are few. As 'Abd al-Wahhab a1-Khallaf

observcd:

" Ibid.

Sb 'Abd a1-'À!i MuI)ammad~, AI-Fikr al-SiyiJsfli al-lm4m Mul!œnmad 'Abduh (Cairo: A1-Hay'ah a1­
~yyah al·'Âmmah \iI·KiIlb, 1978), 118.
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There are only 22X ûyût al-ahkûlll (legal verses) on IIlIl·ÜlIltlhit. The
specifieations of those ayat are: on family law. i.e. ll1arriage. divorce.
inheritanee. 70 verses: on civil law. i.e. trade. eontraet. 1l10rtgage. rem.
eompany. ete. 70 verses: on penal law 30 verses: on the relationship between
Muslill1s and non-Muslims. 25 verses: on jurisdietion and procedures. 13
verses: on the relationsnip between rieh and poor. 10 verses: on the state. 10
verses.57

Many issues arose after the death of the Prophet for which no solution was found in

the Qllr·ûll. In most cases these issues sprang up as a result of external faetors. e.g. through

contaet with foreign cultures. rather than internaI ones. Situations dell1anding resolution began

to emerge as early as the period of the second Caliph.

'Abduh was aware of the urgent need to solve the many problems posed by the

modern world. He allempted to free the Islamie tradition from its fellers, and to show lhat

Islam was compatible with the sound principles of modern eivilization. By advocating ijtiluicl,

'Abduh hoped to provide solutions to sorne of these pressing problems.

The TerminoIogy of Ijtihiid

According to the usü/iyyün (experts in Islamic jurisprudenee), ijtihlid means "sdf

exertion"; in its teehnical sense, ijtihlid signifies exerting oneself in understanding and

interpreting the shartah.S8 According to al-Âmidi, ijtihiid technically means "exhausting

one's efforts in verifying a legaI uncertainty, through the applieation of certain legal rules. ,,'"

" 'Abd al-Wahhab a1-KhalUlf, 'llm usai al-Fiqh (Cairn: Ma!ba'al a1-NlL~hr, 1956),35-36.

" 'Abduh, Ta/str al-Manar, Vol. V, 204

" Sayf a1-0ln Abü a1-J:Iasan Âmidï, AI-/1)kiJmfT U~I" al-Ahkilm, 3 Vols. (Cairo: Mu1)ammad 'An ~ubay~,

1968), HI, 204-205
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Muhammad Hasan Hïtli defines it as "strenuous effort to derive the rules of Islamic law."'"

.Abduh himself defines it as "the utrnost efforts of Islamie jurists for elucidating the undear

rules of the shar(ah."'" In short, ijtihiid can be defined as the jurist's exerting the utmost

effort with regard to any legal question in order to formulate an independent opinion on il.

Those who practice ijtihiid are known as mujtahids (qualified jurists).

The Key Features of 'Abduh's Ijtihiid

'Abduh justified his use of ijtihiid on the basis of the following Qur' iillie verse:

"And strive hard in God's cause with aIl the striving that is due to Him; It is He who has

eIected you (to carry His message], and has laid no hsrdship on you in [anything that pertains

toi religion...."·' This injunction was one of the universaI principles of IsIamic jurisprudence

(qall'lÏ'id IL~ül aI1iqh).

Other principIes of IsIamic jurisprudence that became the basis of 'Abduh's views

with respect to ijtihiid were the following: "difficulty brings about ease" (al-mashaqqah

tIIj/i/J11 al-tays'-r); "the prevention of malicious acts precedes the acquisition of benefit" (dar'

al-mtifiisid muqaddamu 'aliijalb al-malliifi'); "necessity renders permissibIe what is otherwise

prohibited" (al-~/arüriit tubfIJu al-maIJ~üriit); and "whatever was prohibited due to its essence

is permiued due to necessity" (lI'a mii f.urrima li sadd al-dhartah yubii1Ju li al-1Jiijah}.·3

"" MU~lUnmad \:I115lUl Hitü, Al-Wajf:jTUsat al·Tashrr al-lslelmf(Beirul: MUll'ssasah aI-RislUah, 1983),495.

"' 'Abduh, Tafsfr al-Manelr. Vol. V. 204,

., Süml aI-\:Iaii:78.

•.\ 'Abduh, Tajsfr al-Manelr. Vol. VI. 270.
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According to the jilqa/uj', one of these prindples, viz. that difficulty hrings ease, couId hl'

applied to matters which were not touched upon hy the lIass.

Another guiding prindple of 'Abduh's ijtiluÏd was the following statements of the

Prophet: "The Muslims adhere on their religious stipulations; except those which render thl'

unlawfullawfu! or the lawfulunlawful" (a/-mus/imlÏ/1ll 'illda s/lIlI'Iïtihim illcï shal'ltlll hti/HlII1<l

~Illlcïlall aw a~llllla ~zarcïnuJll). Another statement is to the effect that: "Since lawful or

unlawful matters have already been mentioned in the Qur' cïll and the Hadrrh, other cases

which have not been mentioned in those texts are areas of exemption" (AI-Halcï/a IIlcï

aha/lahu AlIcïhu wa al-harcïmu ma harramahu A/lahllj/kitcïbihi, wa mcï sakalll 'clIlhlljilil//wa. ..

'ajW), Therefore, ijtihad relates to things not mentioned in the QlIr'lÏll and the f/c/(Jrth, and

denotes interpretation according to the fllqaha' s knowledge. The fllqa/ur are allowed 10

practice ijtihad within acceptable limits, which collectively are called al-ibcÏ~lllh in ILwilal-

fiqh. AI-lbii~ah was a main principle in practising ijtihiid, particularly in fiqh matters. This

principle generated differences of opinion, but differences of opinion are considered by

Muslim scholars to he a mercy from Allah (ralJmah) ....

With regard to divine law as revealed in the QlIr'ail, 'Abduh stated that its

interpretation should he undertaken. Reward, he said, had heen promised for the cumulative

ability attained to by the community, not for what the intellects of the few couId aspire to.M

In this respect, •Abduh seems to he referring to the tradition of the Prophet that if a person

is engaged in the search for truth with ail his hean, he will attain reward even if he fails to

.. A1-Jindï, op. cit.. 115.

" •Abduh, al-Isll1m wa al-Na~rl1nfyah, 58.



•

•

•

34

reach the truth: if the result of ijlihad is wrong, AIHih would grant forgiveness .... An

illustration of this point is the Prophet's conduct in distributing the booty from the battle of

Tabük:'" he gave a share even to the mUlliifiqüll (hypocrites) and forgave them'"

Legitimacy of Ijtihiid in 'Abduh's view

The starting point of 'Abduh's views on the legitimacy of continuing in the practice

of ijlihad was the injunction of the Qur'ail: "0 you who attained to faith! Pay heed unto God,

and pay heed unto Apostle and unto those from among you who have been entrusted with

authority: and if you are at variance over any matler, refer it unto God and the Apostle...." 69

Basing himself on this v';rse, •Abduh argued that people were allowed to practice ijtihad, for

Allüh had left it to the people to regulate their worldly matlers, the mu'ümalat, on condition

that their actions did not conflict with the shart~ah. •Abduh also invoked the jurisprudential

principle that "the foundation of things is permission (al-~I fi al-ashyü' al-ibà~ah).'0 He

interpreted the verse: "He it is who has created for you all that is on earth...."71 to mean that

such matlers as those of state and politics had been given to the people to manage. In Doing

... 'Abduh, Tafst, a/-Mana" Vol. Il, 17; see a1so Vol. XII, 212•

•, See Sllmt aJ-AnI1i1, verse 67.

... Sllmt aJ-Tawbah:43, see 'Abduh, Tafstr a/-Mana" Vol. XII,212.

'" Sllmt aJ·Nisll':59.

'0 'Abduh, Tafstr a/·Mana" Vol. VII, 140

71 Sllmt aJ.Baqarnh:29.
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so. people must fulfil the prim:iple of .l'luirti'' (mutual ~onsultation). for the Qur'till speaks

approvingly of those: "and whose rule [in ail matters of ~ommon ~onœrnl is ~onsultation

among themselves.... ,,7) Mutual ~onsultation here means. a~~ording to .Abduh. pra~tising

ijtiluïd on the basis of original texts.

But who had the legitimate authority to legislate and interpret the law'! From the

Qur' till 4:59 quoted above. it ~an be inferred that the ülü al-amr had su~h legal authority.

However, the '1Ilamü' disagreed on who who the aillai-amr were. Some said that the ma al-

amr were rulers (umarin, who were to be obeyed on ~ondition that they did not forœ their

subjects to do things which were prohibited in the lIa.!·.~. They ~ould also interpret the law in

matters which were not mentioned in the lIa.~s. On the C'lher hand, ac~ording to the view of

the Shtah, the üla al-amr were the infallible (ma'.~am) Imams.'· This opinion however was

not accepted by non-Shi'ites.'s In the view of Mu~ammadRashïd Ri~a, the alü al-amr were

the Ieading figures of the cornrnunity and comprisect the great 'Illama', tea~hers, jurists, rijal

al-shara, engineers, merchants, and physicians.76

For 'Abduh, the a/a al-amr were the ah/ a/-~all wa al- 'aqd of the Muslim ~ommunity.

They consisted of umara', 'Illama', army leaders and aIl the other leaders and zlI'ama'. In

short, ail those who were concerned with the needs of society and publi~ inte,'est ~omprised

" Shilrtl means consultation or the consuItalive}representalive fonn of government commandcd hy Allah
(Qu,'dn 3:159 and 42:38 above) and pracliscd by the Prophel and at-Khulufd' al·Rdshiddn after him.

n Silrat aI-Shilrtl:38, 'Abduh. Tufsrr al-Manilr, Vol. VU, 140.

" Ibid., Vol. V, 181.

7S Ibid.• Vol. V, 181.

76 Ibid" Vol. IV, 130.
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the li/li a/_alll,..77 People were to follow the dedsions arrived at through the former's ijtihüd,

though in matters of lIIu'ullla/ah only. The li/ü a/-alll", moreover, were recognized as such

on the basis of their great efforts for the improvement of society. According to 'Abduh, the

'u/a/lUr if they were to be counted among the li/ü a/-am,., should fulfil three main legal

criteria, i.e. their ijtihüd should be based on the Qu,.'Ü/l and the Ifadrth; it should provide

justice for everyone; and it should preserve public interest, which relates to publie and

personal needs (a/-ma.!·/a~lQh a/- 'ümmah wa a/-khü!i!iah).7' 'Abduh emphasized, however, that

obedience to what the li/li a/-amr said relating to Islamie law, did not mean taq/rd, but ittibü',

which is supported by daléi' il (proofs) from the Qur'à/l and the lfadrth.79

Basing himself on the opinion of Fakhr al-Din al-Rlizï, 'Abduh argued that there were

two forrns of agreement, [1] the agreement of the people (ummah); and [2] the agreement of

the alll a/-lJa// wa a/- 'aqd. However, al-Rlizï's opinions were quite different from those of

'Abduh. By li/li al-amr, al-Rlizï meant the umarà' and the sultan.'o 'Abduh's view was

based on the reliable opinions of the 'ulamà' who had written ta/sirs of the Qur'à/l. To him,

the li/li al-amr were: al-Khula/à' al-Ràshidlin, arrny leaders, 'ulamà' who gave /atwàs and

laughl people about Islam, and ail those leaders who preserved themselves from sin.sl On

the ijtinàd of the litli al-amr after the dealh of the Prophet, •Abduh quoted al-Dlirimï and al-

77 Ihid.. Vol. V. IKI.

" Ihid.. Vol. VII. 140; S~ rusa Vol. Il. 89.

" Ihid.. Vol. Il. 90-91,

'" Ihid., Vol. V. IK3•

" Ihid.• Vol. V. 1K3.
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Bayhaqï as follows:

ln deciding the law, Abü Bakr used to refer to the QU,.·ÜII. If he found a
relevant passage, he decided upon the case, but if he could not find one. he
looked in Hadrtlz and decided on the basis of il. If he could not make a
decision, he would say so to the Muslims, informing them that he had such
and such a case for which he could find no precedent in the Qu,.·ÜII or the
lfadrtlz. He would ask if anyone knew any precedents. If any of them replied
in the affirmative and said that the Prophet had deliberated on such and such
a case, Abü Bakr would take this decision and conduct mutual consultation
with the Muslims. If they agreed on the case, Abü Bakr would make his
decision accordingly.·2

'Abduh goes on to state:

'Umar ibn al-Khanab performed the same as Abü Bakr had. If he did not find
a case in the Qu,.'ail and the Hadfth, he looked at Abü Bakr's legal decisions.
If he found a precedent, he decided according to it, but if he did not, he asked
Muslims' leaders and 'u/amcï' to discuss it; and if they agreed in their
opinions, he decided accordingly.83

After the period of a/-Khu/afii' a/-Raslzidlill, there was the era of Banü Umuyyulz

(A.D. 661-750) which, according to 'Abduh, saw the abandonment of the principle of s/lIiI'Ci.

The Umayyads based their rule on tribal loyalty ('a.yabryah) rather than the aathority of the

li/li a/-am,. of the Muslims. After collapse of the Umayyad dynasty, the Banü 'Abbas came

to power. The Abbasids, according to 'Abduh, were a Persian-backed Arab dynasty. They

were preoccupied with conquering lesser kings and imposing their rule on them. This resulted

in the destruction of the principle of shlira. They did not recognize the li/li a/-am,. because

they disagreed with the amrr and jurists in matters of religion and science. Then, there came

Ottomans, who perpetuated dynasty rule. During this period there were no li/li a/-amr who

understood fiqh. According to 'Abduh, the Ottomans thought that the li/li a/-amr could be

"Ibid., Vol. V, 195-196.

" Ibid.
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found not only from among the Muslims, but also from among non-Muslims,'"

The a/ü a/-amI' in the modern world, in 'Abduh' view, consist of the great 'u/al/uï'.

the army leaders, Islamic jurists, experts in commerce and agriculture, people who are

concerned with a/-ma.l'/a~lah a/- 'dmmah, heads of universities, physicians, and so forth, <5

Muslims depend on them in malters of a/-mas/a/Jah a/- 'iimmah, Every country should know

the people who are their leaders and seek their opinions through mushawarah, The a/a a/-amI'

should he chosen by the community to govem the state and manage the community's affairs

without any pressure from the government or from others, If their selection is made not by

the community but by the govemment, it is illegal (baril) from the point of view of Islam,

There would he no obligation to ohey them, according to the QUI" ail, The a/a a/-amI' are tf)

representatives of the community, which means, according to •Abduh, that the community

should have the right and to choose them, with no pressure from outside.S6 The community

then pledges an oath of allegiance (bay'ah) to them.s7

As for the function of the a/a a/-amI' according to •Abduh, their main dutY is to

discuss malters of importance to the community. This is stipulated explicitly in the QUI" ail:

And if any [secret] malter pertaining to peace or war cornes within their ken,
they spread it abroad, whereas, if they would refer it unto the Apostle and
unto those among the helievers who have been entrusted wit authority, such
of them as are engaged in obtaining intelligence would indeed know [what to
do with] il. And but for God's bounty towards you, and His Grace, ail but a

.. Ibid.. Vol. V, 197.

" Ibid.. Vol. V, 198.

"Ibid., Vol. V, 199.

., Bay'ah means the OlIlh of al1egiance p1edged to the KhallJah by the leaders of the Ummah or by the
members of the Ummah al large.
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With respect to differences of opinion among the lila al-a1//I'. some scholars h,lVl'

argued thdt in such a case the people should follow established opinions. 'Abduh, howevcr,

disagreed with this view and suggested that we go back to the QI/I"ci" and the Hat/ith and

the principles of Islam. because additional opinions did not have any guarantec as to thcir

rightcousness. Moreover. 'Abduh stated that many people had formed groups and mcmbcrs

of a group assisted each other; one assisting the other even in things whieh were wrong.""

'Abduh held that the '1Ilamci' among the li/li a/-amI' were divided into two categories.

Le. ahl al-atMI' or ah/ al-ffadah. and ah/ a/_I'a'y.9" This categorization. according to

'Abduh, could he found in every period. Ah/ a/-ra'y'll consisted of the Imams of IIllu/!lJlabs

who practiced ijtihcid and avoided taqlrd, while ah/ a/-ffadah" were 'll/a1//l;' who used the

sacred texls more than ra'y. Amongst the ah/ ffadah and ah/ fiqh lI.yli/r (experts in (slamie

jurisprudence) of the fifth century was Abü Mu~ammad 'Arr Ibn A~mad Ibn Sa'id Ibn Hazm

8K Sürat a1-Nisii':83.

H9 For example. if there were two hundred members on a council, a hundred and ten of tbem might follow
one party. These would then want to decide cases on the basis of tbeir own opinions. Some memhers of the
council would know what were doing was wrong, but would go along with the majorily view of their p"rty.
Thus. if sixty members followed fifty OIher memhcrs. the number of members who lIgreed wilh the wrong
decisions would be a hundred and fifty. with the resullthat less than half of the memhers slood for wlull W1L'

right, Sec 'Abduh. Tafsfr al-Manàr, Vol. V, 190.

,. Ibid. Vol. VII. 143.

" According to ibn aI-Qayyim, there are IWO kinds of ra'y: fml, mere opinions which are based nol on dam
bul rather on supposiûon; second opinions which are based on the Qur'àn and the fladnh. See 'Abduh, 7'afsrr
al-Manùr, Vol. VII, 164.

" Coulson called them "supporters of Tradiûons who maintained that the use of jurisûc reasoning in any
form was both ilIegiûmate and unnecessary. Outside the Qur'àn, they argued, the ordy lnJe source of law Iay
in the praclice of the Prophet MuI)ammad, the one person who was quaiified to interpret and explain the divin
wiU". Sec NJ. Coulson, "(slamic Law," An Introduclion 10 Legal Syslems (London: Swect & Maxwell. 1968).
54-79.
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(')')4-1 OMJ. He compiled many books on Islamic jurisprudence. and did not base his opinions

on ra' y or qiyiis.

Ibn Hazm'sfiqh works were blindly followed by Muslims of his age and became the

sources of their madhhabs. The followers of these madhhahs were ignorant of the 1/l1.I'S, and

mrrely followed the opinions of parùcular Imams. The scholars who followed the opinions

of the Imam, were called mujtahid muntasib. Despite his adherence to a madhhah. al-Shaykh

'Izz al-Din Ibn'Abd al-Salam practiced ijtihiid, not taqlid, and was weil known as a mujtahid

As a scholar, Taqï a1-Din A~mad Ibn Taymïyah (1263-1328) had a stature equal to

Ibn f:Iazm 's. He was weil known as a reformer of the seventh century A.H/fourteenth cenlUry

• A.D.94 He benefitted from the books of Ibn f:Iazm, a1though he disagreed with using only

the n~.r as the source of law. He said that the ahl -al-ra'y did not reson only to qiyas, but

could also distinguish between the sound (~a~l~) qiyas, which fits with the na~~, and the

unsound (ba~il) qiyils. The views of ibn Taymïyah on ahl al-l!adl1h were inherited by his

disciple, Abü 'Abd Allah M~ammad ibn al-Qayyim al-Jawziyya.95

Subsequently, to better interpret the Qur'an, many collections of ~adl1h were

compiled, including Fat~ al-Bdri, and Shar~ ~a~~ al-BukMri, which was written by A~mad

ibn f:Iajr al-'Asqalanï. AI-'AsqManï (1372-1449), was a famous scholar of ninth-century

Egypt. This book was a compilation of extracts from works on l!adl1h and the opinions of

•
" Ali the books of the great Imllms, sueh as Ibn J:Iazrn.lbn IdI'Is a1-Shllfi1, Ibn Abi Shlimnh are preserved

in die DlIr a1·Kutub a1·Kublli in EgypL

.. Tafsit al-Malll2r, Vol VU, 145-146.

91 Ibid., Vol. VII. 145,
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the '1Ilamû' on 'aqrdah, fiqh, and literature." lt greatly influenced scholars of the nest

generation sueh as Muhammad Ibn'Alï al-Shawkünï (1759-1 X39). The latter devoted his book

Nayl al-Awtûl', to matlers of fiqh ffadrth, and another book, Il'shûd al-FII/lIil i/a TahC[/ÏI 111­

HaC[ mill al- '/lm al-U~ül, to Islamie jurisprudence.'7

As for the ahl al-ra'y, their ijtihûd was based on their personal opinion. During the

early development of Islamie law, aeeording to 'Abduh, ijtiJuïd meant ijtihcid al·re!'y, the

esercise of "opinion" or personal judgement.

Detailed explanation is provided by 'Abduh regarding the faet that qiyâs was regarded

by ahl al-ffadllh as based on reasoning more than II~~. Ibn l:Iazm did not use qiyâ.l' in

interpreting the sacred texts, beeause he believed that the eommands of Allah did not allow

it (sürat al-Mii'idah 59); he insisted that Muslirns should base their opinions only on the

QUI"an and the Hadl1h.'8 His arguments were based on verses of the QUl"all, sueh as sürat

al-Mii'idah 3: "... This day have 1perfected your religion for you, completed My favour upon

you, and have chosen for you Islam as your religion...." On the other hand, ibn al-Qayyim

(1292-1350) was one of the 'uiamd' who, according to 'Abduh, employed qiyas as a method

of interpretation. He explained that there were invalid and valid types of qiyâs. Types of

invalid qiyas99 include: [1] opinions which contradicted the lIa~~; [2] opinions which are

based only on presumption, rather than on indications from the Qu,'an and the ffadl1h; [3]

,. Ibid.

97 Ibid.

.. Ibid., Vol. VD, 151.

" Ibid., Vol. VD, 162.
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opinions which led to bid'ah; [4], opinions which threaten to change the sl/IlIlah; and lastly,

opinions not based on the Qur'iill and fladith.

ln addition, Ibn al-Qayyim enumerated the types of sound qiyiis:'oo [1] opinions of

the ~a~abah (the companions of the Prophet); [2] the opinions of interpreters (mufassirüll)

who knew how to interpret the sacred texlS; [3] opinions based on mutual consultations of

the ah/ a/-shürii. According to al-Shafi'i, ijtihiid is often used synonymously with qiyiis:

"They are two terms with the same meaning. "lOI However, original thinking is not

discouraged. Whether implicitly or explicitly, originality in the law still depends on the lagic

and reasoning of legal science (fiqh or shartah), or at least certain parts of il. If this is

lacking, original thinking or ijtihiid may refer to accepted custom or even to natural law.

Requirements for a Mujlllhid

According to Islamic law, the mujtahids are required to believe in God, have

knowledge of (ma 'ri/ah) His attributes, and believe in the Prophet M~ammad. They are also

required to be well-versed in the shari'ah, understand how to interpret the sacred texts,

possess 'Um a/-fladilh, have the ability to classify sound /fadïth and weak /fadllh, know how

to distinguish between reliable and unrealible transmitters of IJadïth (jarlJ and ta 'dm, and

understand the Arabie language. Ul2 Likewise a clear understanding is needed on their part

of the general premises upon which deduction or induction are based. It is also required that

lDO Ibid., Vol. VU, 164.

101 A1.lmlIm Mul)ammad ibn Idds a1-Shllfi1, al·RisiJlah (Cairn: Mu~ a1-Blibi a1-J:IaIabi, 1969),295-303.

'" 'Abduh, Tqfslr al·Man4r, Vol V, 204.
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they have knowledge of the case at hand and of ail the previous arguments related to il.

•Abduh suggests that the 'Illanuï' who have knowledge should undertake their own

ijtilziid, as the opinions of the previous fllqalzii' are not necessarily in accordance with the

present circumstances. Since "mies" are c1early different from the law itself, such rules might

be changed and adapted through ijtilziid to changes of conditions and circumstances, provided

that this ijtiMd is legitimately based on revelation and a sound methodology. "" The

methods used by the reforrners to re-interpret the c1assical texts are found in their writings

on ~ül al-fiqh. AU strongly emphasized the importance of practising ijtiMd.

Examples of this method of reforrn include the problems of divorce and polygamy.

The reforrners re-interpreted the c1assical texts concerning both divorce and polygamy, and

• came to the conclusion that certain modifications had to be introduced. As a result, the

concept that no divorce "would be effective except by conduc! of court came into being. "1114

Il is a1so stipulated that a man who has a wife should not be permitted to marry another

woman without the consent of the court. IDS

The Fields of Ijtihiid

According to •Abduh, wherever the Qu,'tin gives no direct council, the mujtahids can

make legal decisions. As the limes changed many new problems arose which the Qu,' (J,I did

•
10' Every effon of ijlih4d, however, must Ile based on the sacœd lexts and the melhodology authorized by

the legaI schools, i.e the madhlrabs of Imam AbD J:lanIfal) (80-150 A.HJ699·161 A.D.), Imam Malik (93·119
A.HJ113·195 A.D.), Imam aI·Sba\i'I (150-204 A.HJ161·S20 A.D.), and the madhhab of Imlirn ibn J:lanbaJ (164·
241 A.HJ1So-S55 A.D.).

'04 Norman Anderson, Law Reform in lhe MusUm World (London: The Athlone Press, 1916), 51.

105 Anderson, Law Reform, 62.
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not address or touch upon. 'Abduh divided the content of the Qur' ail into qat' r Ilass (the c1ear

verses of the Qu,'all which do not need explanation) and the zallni Ila~s (unclear v~rses

which sometimes have more !han one meaning).'O<> The former is obligatory for every

Muslim to leam and to follow. Since the qat'r Ila~s is by definition unambiguous. no (ilihad

is allowed. This category of the sJzan~ah includes matters of 'iMdcil and what is halai and

~a'am in Islam. This kind of na~~ gave rise to different opinions amongst the '1Ilama and the

madhhabs. On the other hand, the ~annf Ila~~, which includes matters relating to human

actions and to the mu'amaldt. such as politics. culture, etc. is open to /jtihdd. Therefore, the

ijtihdd of the ülü al-amr relating to al-ma~/a~ah al- 'dmmah is restricted to matters of

mu'cimalah. such as judicial matters (al-qa4â'iyah), politics (siydsah) and municipal affairs

and did not extend to 'iMdiit and personal matters. In other wort's. problems involving the

public interest were the only ones open to solution through ijtihâd. Matters of 'aqfdah.

'ibddah and related matters were off limits. 'o7 The fi'le daily prayers. for example, rnay not

be made subject to ijtihdd.

•Abduh also argued that ijtihdd involves freedom of judgement; freedom in sofar as

it provides a new understanding of the original texts, free from medieval interpretations.

Ijtihâd is also free as long as it rejects "the pas:: "C acceptance of dogmas from religious

authorities without asking for proof and without thinking of the right of free examination and

personal initiative" (taqlfd).I08

106 Ric!ll. T4rD:h a/·Ustildh. Vol. 1. 49. and see :IIso Vol. n, 109.

107 Ibid., Vol. l, 613: see aIso •Abduh. Tafsrt a/-MalliJr, Vol. VU, 165, and Vol. m, 327-328.

'06 'Uthman Amin, Islam and West, c.d. Frye. 166.



• 45

H.A.R. Gibb has argued. however. that ijtihad does not imply "freedom of judgment"

as modemis<s such as 'Abduh wouId have us believe,l09 He bases his argument on the

consideration (hat ijtiJziid literally means "exening oneself," in the sense of striving to

discover the true application of the teachings of the Qur'ail and the Hadfth in a particular

situation, without going against the obvious sense of these teachings. On the other hand, in

Gibb's opinion, ijtihad, as it has been propagated by modemists: is hardly valid because it

needs ijmii'. For' Abduh, modemist interpretation remains individual, personal, and therefore

questionable unless it secures the approval of ijmà', against which il has raised its voice.

What the modemists were striving for was to reach a new ijmii' which couId only be

achieved when the 'ulamii' exerted themselves to fmd new solutions to new problems, and

• stopped following the traditional way of thinking. Until this outlook has been achieved, the

modem 'ulamii' have the right to practice ijtihàd among themselves. In other words, the

traditional 'ulamii' were to be deprived of their authority till they responded seriously 10 the

new circumslances. With this practical formulation of principle, ijtihiid was validaled and

practised by 'Abduh hirnself in numerous cases.

Given the changing situations, the 'ulamii' were required 10 solve problerns faced by

Muslims and to provide rulings on matters not explicitly mentioned in the Qur'àn or the

I!adfth. 'Abduh was appreciative of the mujtahids, no matter which madhhab they came from.

In his view, the mujtahids were the people who made effons ta arrive al the truth, with good

intention. and with the highest taqwà (piety). The term madhhab was defmed by 'Abduh as

"the way of looking for praofs (daim through which thefuqahd' try ta understand the Qur'dn•
'00 H.AR. Gibb, Mod~rn Tr~nds in Islom (Beirul: Ubrairie Du Liban, 1975). 12.
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and the Hadith and decide the law based on the basis of the text (nass), and in te:ms of the

original meaning of the Arabie language and its idioms." For 'Abduh, madhhab.\' provide

guidance in deriving rules from the main sources of lslamic law, me Qu"lin and the Hadith,

The Purposes of 'Abduh's Reforrns

'Abduh called for a re-interpretation of the Qu,' lin. However, he emphasized that re­

interpretation of me law by me fuqahii' should always take account of me changing

circumstances, for the same opinion cannot be applied in different situations and conditions.

He tried to read into the text of the Qu,'àn more man the traditional interpretation would

Pllrmit, mings that would fit new circumstances. Perhaps this was the reason for his attempts

• at forging a harmonious relationship between revelation and intellect.

As for me reforrn of Egyptian society, •Abduh emphasized me need to free thought

from blind imitation (taqlfd) of me pas!,110 to sCTUtinize new facts liberally, and to apply

to them solutions which would be better suited to the spirit and exigencies of the modem

age.1
Il He strongly believed mat Islam could be adapted to modem thought112 ln his

refor:nist campaign, he employed two important principles as me basis of his own ijtihiid.

The principles, which were being a continuation of what had already been approved of by the

jurists but were given a new twist by 'Abduh, were al-ma~/a1Jah al-mursalah or al-ma~/a1Jah

al- 'cJmmah and the principle of taljiq.

110 Mul)ammad A!Jrnad, Al·Fikr al·Siydsf, 98-99.

• III M.M. Sharif, op. Cil., 1501.

'" Hournni, op. cil.. 144.
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Regarding al-m~lahahal-mursalah. 'Abduh affinned that the QUI"'ÛII ~ontains genera\

and basi~ principles suitable to the public interest of any time and p\a~e,lI) .Abduh based

his opinions on (is(illbâO. and did not fol1ow the interpretation of a mlltfhlwb wilhoUI

as~ertainjng the legal reasoning underlying il. II4 Il shou\d be noled thal lslamic jurisls have

fol1owed different methods in performing ijtihiid, For instan~e. the traditionalist~ (represented

by jurists of the Shiiji' ï schoo\). attempted to set a limit on ijtihiid. and held thal ijtiluitf

should be carried out on the basis of a strict interpretation of revelation, Several other jurisls.

however, insisted on the imp0rl.'\fIce of ijtihiid on the basis of al-ma~la~ah al-mul"slllllh,

'Abduh carried out his ijtihad on the latter basis. It was Imam Màlik who first developed the

doctrine of al·~la~hal-mursalah, and 'Abduh was himself of the Miilikï rite. although

• he also studied l:Ianafi jurisprudence at the Azhar. As a Qat!ï, •Abduh fol1owed the Malikr

tradition of taking of al-~/a~hal-mursalah, and later inslrUcted other qat!ïs to decide the

cases before them according to il. A detailed study of •Abduh's religious opinions and of al-

ma#a~a~ al-mursalah in 'Abduh's thougb, will he undertaken in Cbapler n.

Ail legaI decisions should depend, •Abduh held, on the principle of jalb al-ma,~ali~

(promoting advantages), and eliminating evil (dar'u al-mafâsid wa iziilatiha), These main

principles of al-~/a~h al·mursalah were used mainly by the Miilikï sebool, bul as al-

Qaràfi has shown, al-~/a~h al-mursalah was to sorne extenl a fealure of ail madhhabs,

Sorne dala' il for using al·~/a~h al-mursalah included, [11the principle of Islami~ law,

•
la t!arara wa la t!irar "do not inflict injury nor repay one injury with another," This I!adfth

m Fw:lur Rahman, Islam (Chicago: University of Chicago Press, 1979), 217; sec also Ri4A- Tilrlkh al­
USI!ldh, 1. 614.

114 Ri~ Tilrlkh al-Uslildh, 1. 940.
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was narrated by Ahmad Ibn Hanbal and Ibn Majah. from Ibn' Abbas; [2J lIafy al·haraj mill

al-t/lil wa ilhbal al-yusr (eliminating difficulties in religion, and establishing ease).'''

•Abduh realized that human opinion cannot he unified on any single point. This, he

said, was natural, and invoked the testimony of sürat Hüd 118: "If thy Lord had so willed,

He couId have made mankind one people, but they will not cease to dispute." Therefore, it

is no surprise that the 'ulama' disputed about which of the ma~ali~ did or did not accord with

the lIa~s.lI••Abduh lamented the fact that certain books of the law schools were alone

considered authoritative, while the Qu,'an was neglected and the message brought by the

Prophet (RasaI) deemed useless.1I7 Accordingly, he a1lowed himself a sort of eclecticism

(taljiq), and blended together various elements from different schools.118 This eclecticism

• implied ijtihdd in choosing (hesides originating) the suitable solutions for the new conditions.

ln other words. he did not adhere to a particular madhhab, but followed any which could help

resolve new problems. For him, this was a kind of ijtihdd in refonning Islamic law.

With respect ta taljiq, according to 'Abduh, there were two categories of opinions. It

should he pointed out fll's!, that difference in understanding and thinking are a given on any

issue. This was spoken of in sürat Hüd as quoted above. Although people disputed with each

other, they were expected to keep ukhuwwah lslamiyyah (Muslim fellowship). 'Abduh

'" This principle was based on SOIlIt aJ·J:IlIij:78, 'Abduh, TafsTi' al-Man4r, Vol. V, 212; see aIso Vol. VI,
269.

•
"6 Nl\im aJ.DIn aJ·Tllfl (d 716 A.H.) of the J:fanbaB school of Iaw. advanced ma~lal!ah over the ~~ and

ijm4' as 'urf (custom) brought improvements and benefits such as in the area of trading, and was compatible
with Ihe aims of the sharrah (ma~id al-sharrah). 'Abduh, TafsTi' al-Manar, Vol. IV, 23-25•

111 'Abduh, TafsTi' al·Manar, Vol. n, 76, and :;ce aIso Ri~ T",lkh al,UsI4dh, Vol. l, 943

1\1 HOUllllÙ, op. Cil, 142.
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illustrates this with an example from his own life: as a student of QlII.' €il/ic exegesis al al-

Azhar. his friends had suggested that he not study till midnight as this would affect his

health. Another example was the difference in .he opinions of the four schools. Their

founders sincerely strove with all their effort to understand the sacred texts and their

derivatives. Their differences did not create hostility among them. Furthennore. differences

of opinion should not lead one to label another as an unbeliever. According to .Abduh. as

long as one did not disregard the Qu,'till and respected the Prophet one was still a Muslim.

not a kiifi, (unbeliever)."9

Diversity of opinion is therefore not a danger to the Islamic community. Nevertheless.

if people bIindly adhere to one madhhab without analyzing it. they will never solve new

• problems. Muslims, •Abduh says, have to realize that the earlier mujtahids were ordinary

people and their opinions were not always valid; while the undertaking of ijtihtid is never free

of problems, taqliel. which is ils exact opposite, negates rational thought itself. Muslims•

•Abduh held, should go back to the original sources, i.e. a/·Qu,·till and the J!adrth: true

submission is solely to God, not to anyone else, that is, not to the opinions of the previous

juqahti· .

•Abduh helieved that through the practice of ijtihtid, modem problems which are not

explicitly mentioned in the Qu,'tin or in the J!adrth, may effectively he solved. The results

of ijtihtid can grow into a comprehensive system of law, unlimited by time or social

conditions. Mu~arnmad Iqbal was right when he statl".d that "ijtihtid was the principle of

•
119 'Abduh. Tafsrr al·Man4r, Vol. IV, 23·25.
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movemenl.",2fl Ijtihiid provides modern solutions for modern problems and is thus forward-

looking. On the other hand, if Muslims do not practice ijtihiid, they williag behind. Through

ijtihiid, 'Abduh wanted to revive Islam and to provide it with a principle by which it could

select, adapt and adopt whatever was suitable to its interest. He sought a re-interpretation of

Islam,l2I and the key to his re-interpretation was the principle of ijtihiid.

In examining 'Abduh's views on ijtihiid, one can conclude that he was a mujtahid

murajjilJ,l22 that is, a person who is able to select the opinions of various imams, to

ascertain which one has the stronger proof or dalt1 and which one is more appropriate to the

situations and conditions but without transgressing the Ila.r~ qaf/: This kind of mujtahid can

he calle<! a mujtahid fatwâ, a mujtahid who gives fatwâs or legal decisions on the basis of

• what he deems to he the stronger among opinions of earlier jurists. In his ijtihiid, 'Abduh

always base<! his opinion on the QUI" âll and the f!adfth, with al-ma~/alJa~ al-mursalah as the

method of his ijtih4d. Though he apparently did not invent a new rnethod of ijtihâd, careful

analysis shows that he interpreted laws differently from other mujtahids. Rashid Ri~a has thus

called him "al-qât!f al-mujtahfd", while MaJ,müd ShaJ,atah considers 'Abduh's method as

characteristic of a true 't1ujtahid.123 It seems that 'Abduh's ijtih4d could have been the basis

of a new madhhab, but he did not try to form one. l2A The concept of ijtihiid as a juristic

120 Mul)ammad IqbaJ, Ruonsrruction ofReligious Thought in Is/am (Lahore: InslilUte of Islamic Culture,
1986), 147-148.

III Mul)ammad Al)mad, The Concept ofF,udom, 137.

•
'" ZninaI Abidin, "Problemalik/jlihotl".inljlihod da/am So,otan (Bandung: Penerbit Mizan, 1992), 103-4.

'" ShaI)atah, 'Ulam a/-Tafsfi', S9•

,.. 'Abd a1-J:lamId aJ-Mu18wa1D, Mabddr Ni;4m a/-J!ukmfT a/-ls1dm (A1exandria: Dar a1-Ma'mf, 1966),
273.
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technique assumed a far-reaching significance at the hands of .Abduh. Ijlil/(je/, according to

him, did not belong only to the fuqallii' (Muslim jurisl~), but also to the /Illlrakalii/lllÏlI

(theologians), and even to the fa/tisifa (philosophers).'2-' This means that ijliluïe/ could be

perfonned by different kinds of intellectuals, aithough not by common people. Laymen.

according to 'Abduh, must ask somebody who is a religious scholar if the questions they Taise

are related to the Qu,' till and the flad/th. In this case, laymen can follow the law by

understanding the sources themselves. Thus blind acceptance (taq/rd) can he eliminated even

among laymen. The truth can he found not only with certain teachers or mac/hhahs, but can

in fact he found everywhere.•Abduh feIl that sorne fuqahii' were responsible for creating

rigidity within a madhhab by expanding only on the opinions of the previousfuqalul' of their

• madhhab.'26 They left the Qu,' till and followed the rulings of their mac/hhab, whereas in

truth /jt/hiid is aIlowed by both the Qu,' tin and the l:Iadïth.127

The"c10sing of the gate" of ijtihiid

A mujtah/d, according to 'Abduh, is required to undertake /jt/Md directly on the basis

of the Qu,'dn and the fladah. Because of the different situations faced by the different

mujtah/ds, the results of the ijtiMd by a previous mujtahid are not always suitable to

contemporary cases. 'Abduh therefore advised thefuqaha' ta fonn an examination committee

to re-examine the opinions of the previous fuqalul'. and to choose the strongcst among those

•
'" 'Abduh, AI-Islam wa al-Na~riJnl'yyah, 52, 58•

126 'Abduh, Tafsrr al·Man4r, Vol. n,76.

127 Ibid., Vol. IX, S69
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opinions so as 10 implemenl Ihem. If ijlilllïd is nol pra<:tised, he said, Muslims would be

<:ompelled 10 draw on non-Islami<: legal sourœs.'2l< This reasoning seems to underlie

'Abduh's view that the gate of ijliluïd should not be <:onsidered dosed. Without exerdsing

ijlilllïd, Islamk law be<:omes inapplkable in the ever-<:hanging dr<:umstanœs of life. m

Before we dis<:uss 'Abduh's views with respe<:t to the dosing of the gate of ijlihûd,

it is ne<:essary to provide a hislorkal background against which his views can be understood.

The hislorical developmeot of Islamic law can be divided ioto three main periods. In

the formative period (Le. the period from the beginning of Islam to the fourth/tenth œntury)

(slamk I<!w was very flexible and easily adapted itself to the existing laws of the sodeties

<:onquered by Muslims. This period is seen as the great creative period of Islamk law.""

During the se<:ond period. starting from the beginning of the fourth/tenth century. Islamie law

was finalized by the four orthodox schools of law. This led to inflexibility, so that Islamie

law "be<:ame increasingly rigid and set in its final mould. "13' Legal decisions were codified

ioto "books of the jurisl~", which were considered unalterable and unchanging. 132 Sorne

s<:holars bclieve that the historical beginnings of taqUa coincided with the éormation of the

four s<:hools of law, while others maintain that the practice of ijtihàd virtually ended in the

Il. Ri<).~, 7ürll:h al-USlildh, Vol. l, 944.

,,,, Anderson, Law Reform. 58-59.

..., Herber J. Liebesny, "Comparn1ive Legal Hislory: Ils Raie in the Analysis of Islamic and Modem Near
EIL'lem Legld Institutions" in The American Journal of Comparative Law 2 (1953): 202.

'" Joseph Schacht, The Origills ofMu~ammadanJurisprudena (Oxford: Clarendon Press, 1959), 137.

.." Mahmudul Haq, op. cit., 87. Sec also Reubcn Levy, The Social Structure of Islam (Cambridge:
ClUnbridge University Press, 1957), 182, who claims thallhe gale of ijlihild was closed afler the dcath of Ibn
\:Iunh:d, the founder of the lasl of the four orthodox modhhabs.
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last d'lYs of the .Abbasid period.'1\ The supposed dosure of the gate of (jtihclcl thus

occurred in the fourth century of the Hijra.'\.l The second period ended towards Ihe dose

of the thirteenth/nineteenth century when the Islamie national state began to emerge along

with a growing consciousness of the need for legal reform.''' given Ihat it w"s no longer

possible ta deal with new problems on the basis of dassical Islamic law."h

';'he third period in the development of Islamie law began when Western ide"s beg"n

ta encroach considerably upon Muslim intellectual circles, especially "fler the French

Revolution. As a result of these Western ideas, many aspects of Islamie teachings c'llne to

be questioned by Muslims themselves. One of the most seriaus questions raised was about

the roll' of Islamic law,137 particularly in the area of family law, such as the law of marriage

and the status of women. As Majid Khadduri says "the greatest challenge... has come l'rom

the West, under the impact of which Islamic Law is bound to change."'"

The resistance of the jurists to change and reform was based on their conviction that

by the fourthltenth century "a point had been reached at which ail e~sential questions of law

'" M. H. Qureshi, Islamic Jurisprudence (Karachi: Nafecs Publicutiuns, 1971l), 91. Fur rurther detlils Ull

the justifications or taqlrd, sec ulso al-ShalIlbI, Al-Madkhal, 136-138.

'" Joseph Schucht, Ali ftllroductioll 10 Islamic Law (Oxford: Cl:trendon Press, 1986),7ll-71.

l3S Anderson. Law Reform, 14.

'J6 Bussam Tibi, Islam alld the Cultaral Accommodatioll of Social ChallRe, tnUlslatcd by Clure Kruj1.1
(Boulder, Colomdo: Wcstview Press, 1990),65.

137 A, Rahman I. Doi, Shari'ah in the 1500 Century of lIijra: Problems and Prospects (Londun: Ta-Hu
Publishers, 1981), 8.

'38 Majid Khaddurl, "From Religious to National Luw," in Mid-East: World-CMtre, Yesterday, '/iJllay, and
Tomorrow, ed. Ruth Nanda Ansher (New York: Harper and Brothers Publishers, 1956), 22ll. Sel' ais" his
"Secularizution and Islamic Law," in The Princip/es of Law MaleinR, cd. Nazur Ali Shah (Lahore: MeClJUl
Printing Press, 1961), 37.
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had been thoroughly dis~ussed, and further deliberation was deemed unnecessary, if not

disruptive.""" COlllesting the view and the logie of these jurists, 'Abduh maintained that

the dassieal legal do~trines "are no longer true in modern times and therefore obviously no

longer appropriate to new legal requirements. "'40 The gate of ijtiluld is "wide open to meet

ail the questions raised by the new ~onditions of life, "14' be~ause Islam is essentially a

rational religion.

Il is for this reason that 'Abduh declared that the right to ijtihiid existed at ail times

and ~ontinues to do sa. Il was up ta the jurists to handle ijtihiid properly and justifiably. The

gate of ijtihiid had, he insisted, never been closed, contrary to what many scholars would

have us believe. Modern scholarship has vindicated 'Abduh's view. Thus Wael Hallaq states

that "a phrase used to convey the idea that fiqh became utterly stultified at an early

stage."'42 W. Montgomery Watt writes:

Since it is not dear how the 'Gate' came to be closed, it would be worth
trying to discover whether part of the motive for declaring the Gate closed was
the desire to reduce Governmental pressure on individuals. A man is better
able to resist pressure ta accommodate his decision to reasons of State, if he
is able to say, "1 have no competence to vary such and such a decision.'43

'" Weis.., op. cil. 208.

'~J Tibi, Islam, 65.

'" Ibid.

'" Wael B. Hallaq, "Was lhe Gille or Ijtihad Closed?", International Journal of Middle East SlUdies 16
(1984).

'4.\ Mol1lgomery Wall. Islam and the IlIIegration ofSociety (London: Routledge & Kegan Paul, 1961),243.
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2. Taqlfd anà its Nature

As a te~hnical teml. wql/Ï/ means following the opinion of another person without

knowing the basis of that opinion and whether it is valid or invalid.' .... Tal/I/Ï/ has also bCl'n

defined as "the adoption of the ullerances or a~tions of another pcrson as authoritalivc. \Vith

faith in their ~orre~tness and without investigating their soundness.""~ To 'Abduh Imllrel

in its legal application was a symptom of a social malaise which had to be Ireated cffe~tivcly

if society was to progress."l, To follow the opinion of somebody else without understanding

il and knowing its dall1 was. according to 'Abduh. analogous to the behaviour of a child viz·

aviz its parents. or of a student viz-aviz his teachers. Islam. being a rational religion,

dis~ourages laq/ia. 141

Taqlrd begins where ijtlhüd ends. 'Abduh emphasized the need to avoid a passive

acceptance of the opinions and assertions of eartier retigious authorities without asking for

proof. Conviction, 'Abduh said, must be based on an intelligent acceptance of faith. for the

failh without investigation is as bad as faithlessness. 14
" 'Abduh '< attack on taqllil was based

on his rational theology. For him, God has equipped people with 'aql (reason), which IllUSt

be used in order to understand revelation. Thus, according to 'Abduh, whoever practiced

Il/qlrd did not use his 'aql. He noted three meanings of the Qur'ünic phrase afalti ta'/Ii/ün:

'" ·Abduh. Tafsrr al-Mandr, Vol. XII. 220.

'" Al)mad AmIn, Mu~ammad 'Abduh (Cairo: Mu'assasah a1-KMiJI. 1960). RR.

'46 'Abduh. Risd/al al-Taw~rd, 65.

'" As can he seen in the slory of the people of Thamüd (who were cOnlemporaries of the PrOphel ~fili~)

in Sürat Hüd: 62, and 87.

'" Mahmudol Haq. op. cil., 88.
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III that people did not use their intelleet to know something that they needed to understand.

but were eonlent with what already existed in the QlII.' ail without trying to analyze it; 121

they understood nothing of Islamie teaehings; and 131 they only followed what their fathers

adhered to before them. 14
'J

However, 'Abduh pointed out. blind aeceptanee (wqlrd) of earlier views and teaehings

was disapproved of by the four Imams of the madhhabs. They agreed that nobody should

follow their opinions unless he couId understand their arguments. "II According to 'Abduh,

they also heId that if there was any dispute over their opinions, Le. in their interpretation of

the QI//" tin and Hell/ah, then Muslims should rejeet their views. He quoted the Hanafi jurist,

Abü al-Layth al-Samarqancfi as follows:

the Muslims were permitted to follow the fl/qahti's opinions as long as they
understood the bases of the their opinions. On the other hand, Muslims who
practised taqlrcl were no better than animais: meaning the.y had 'aql which
they did not use; eyes with which they did not see; and ears with which they
did not hear. 15 \

The cause of Muslim intellectual stagnation in recent centuries, according to •Abduh,

was the fi/qalui' s lack of courage to use their reason in dealing with divine law. As a well-

known opponent of taqlfd, 'Abduh became the spearhead of the movement of rationalism and

liberalism in Egypt. He attacked the practice of taqlfcJ, even though he lived in an era when

taqlrcl was the order of the day and other contemporary scholars adhered to the authoritative

works of their respective madhhabs even to the extent of choos:;.g to ignore the main sources

'" 'Abduh, 'fa/,rr al-Mallür, Vol. Il,93.

'" Ibid.. Vol. Il, 82.

'" Ibid.. Vol. Il,84.
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of Islami<: law. i.e the QIII.'rill and the Hm/ah. 'Abdllh was very criti<:al of these scholars for

having "brought upon the people what he saw as the disease of blind acceptance of bdief in

the authority of others (taqltïi)."'" lt was this habit of tm//rcJ that 'Abdllh considel'l'd the

eause of the dedine of Muslims. '"

'Abduh insisted that it was a religious responsibility of the individual III lise his mind.

"Aeeording ta the s/lIlrrah, he said "nobody held the authority to eontrol individual

belief, ",5-1 an opinion whi<:h opens the door to the right of individual freedom in Islam in

matters of belief and in other respects.

On the basis of the above argument~, 'Abduh daimed that people who use wC/iii/

without using their 'aql would not reœive the guidanœ (al-hiclriya) of Allüh. Sueh peopll'

were not to be considered mu'mimin, believers in God, beeause they followed religion without

understanding the meaning of Islamic teaehings. '" He pointed out that "belief in authority

without reason and guidance is a characteristic of godlessness. and a persan becomes a

believer only when he grasps his religion with reason and comprehends it with his soul, so

that he beeomes l'ully convinced of il."l'.

To conclude••Abduh called for a re-opening of the gate of ijtiluicl as a means of

confronting and resolving modern problems. He derived his legal opinions not l'rom the

'" Charles C. Admns. Islam and Modertlism in EgYPI (New York: Russel & Russel, IlJ6H), 111.

'" ,Ahduh, Tafsrr al-Manilr, Vol. VIII, 374.

'54 Mu~mnmad 'Ahduh, Tafsrr al-Qur'iln al-Karrm, lu,' 'Amm (Ouro: Ma!JIhi' ,d-Sha'h, n.d.l, 17~.

155 , Ahduh, Tafsrr al-Manilr, Vol. Il, 94.

,,. He b'lSCd this opinion on Süml aJ-Baqarah:170, sec Tafsrr al-Manilr, Vol. Il,94.



• 5X

textbooks of the orthodox legal schools but directly from revelation, and advised others to

do likewise. "7 He also implicitly appealed to the l11ethod of eclecticism (talfiq) to find

suitable solutions to human problems. He based his legal opinions primarily on the principle

of a/-ma,ç/ahah a/-marsa/ah, and was open to the influence of ail madhhabs. "Whenever there

is ma~/a~a~," he said, "that is the shari'ah."ls,

He saw an urgent need for reform in different areas of Muslim life. He also hoped,

through his efforts, to help control the impact of foreign ideas of institutions, an impact which

had brough about new problems.

•Abduh and his disciples were thorough reformists, and were very critical of taq/fd

in any form. Sorne of his disciples. Raslüd Ri~a for example, also differed from •Abduh in

• a number of basic matters.m Creating a madhhab of his own would have reintroduced

taq/fd instead of eliminating il. People should only be allowed to undertake ijtihiid if they had

a knowledge of the shartah. understood the Qur'an and J!adfth, and knew how to interpret

the sacred texts in matters of mu·limalal.

'" NJ. Coulson, op. cil.. 54.

•
ISI zakaJ1yyll Sulaymlln BayyiImI, A.l-TayylJrlJl al-SiylJsl'yyah wa al-ljlimiJ'l'yyah bayna al-Mujadddidfn wa

al-MuI)4f,.rn: DirlJsal TlJ,ikhl'yyah ft Fikr al-Shaykh Mu1)ommad 'Abduh (Cairo: A1-Hay'ah a1-M~yyah al­
'Âmmah IiI·KiIllb, 1983). 110,

'" One of their dilTerences concems die use of I!adflh in interpreting die Qur·lJn• •Abduh rejected lbj!'Ound
I!adflh, while Rashtd Ri~ was prepared 10 use even a weak I!adflh. So Ri~ made greateI us~ ,f l)adflh in
interp'eting die Qu,'~n Ibar. •...Muh. Acconling ta Ma!,unlld ShaI)atah. Ri~ wanted 10 sttengdlen die hannony
between the Qu,'lJn and I!adflh.lf 'Abduh found a conlladiclion between die Qu,'lJn and die I!adflh, he left
the laller and inteapreted die Qu,'lJn by using his reason. A1-Sha1)ldah, op. cil.. 84 and 218.



•

•

CHAPTER II

MUI:IAMMAD 'ABDUH'S LEGAL THOUGHT AND HIS FATWAS

A. The Legal System and the .Judiciary

The retum of •Abduh to Egypt in 1888 marked the end of the first phase of his life and

the beginning of his involvement in the promotion of numerous social refonns. These years wert:

characterized by struggle, and by intellectual and moral preparation, and during this period

'Abduh's personality took a definite fonn. 'Abduh's efforts were directed towards the reform of

Islam, and by extension the refonn of Islamic society. This became his principlc mission in life.

Contrary to his expectations, ,Abduh was appointed by the Khedive as a judgc in 1Hill!.

He was made responsible for reforming the shartah courts (al-ma~iikim al-shar''-yaM,' a task

which was close to his heurt. In doing so, he inspected the shartah courts which enablcd him

to understand the problems they were facing.

'Abduh remained a judge tiII 1899. Shortly afterwards he became a Muft'- and prepared

a report on the state of the courts, a report which was adopted by the govemment as a program

for their modification. The report maintained that the courts in their present state could not meet

the responsibilities of an age in which family relations were experiencing a severe strain? ln his

report he explained the shortcomings and the negligence of the govemment courts. According to

him, the s};m;'ah courts had reached a high level of corruption, which had brought about

demands to abolish them and merge their work with that of the civil courts. His suggestions for

"Abd aI·1:IaIIm aI-JindI, AI-Im4m Mul)aml1llld 'Abduh (Cairo: DiIr aI-Ma'Mf, 1979),78.

• 2 Mu1)ammad 'Abduh, Taqrfrfll#41! al-Ma1)4kim aI·Shar'fyah (Cairo: Malba'at aI-Manar, 1900).2-5; see also
Ml$Immad 'Amarah, AI-A'm41 al-K4milah 1i/·Im4m Mul)ammtld 'Abduh, 6 Vols. (Seime AJ·Mu'assasab aI­
,Alablyah 1iI-0irlisAt wa aI-Nashr, 1972), n, 219-221.
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the reform of !he sharrah courts were not based on Islamic values only but also on adaptations

from foreign law.' particularly the statutes relating to the sciences. He wanted to show that the

sharrah courts existed not only for giving legal decisions but also for maintaining public welfare

based on Islamic principles (ahkiim al-shar'ïyah). For !hat reason he focused his attention on the

family, not on the individual;4 according to him, the family is the main basis for developing the

good aspects of life. If the family is in good shape. the state will be progressive as weil.

As a judge he had to decide cases among disputants. In dealing with these cases, he did

not base his decisions on the officiai rules or those of the madhhabs, not even the J:lanafi

mlldhhab whkh was adhered to by the Egyptian government. Generally speaking. he always

emphasized the principles of justice in his decisions, even when this contradicted the existing

• Egyptian laws. His application of the principles of justice can be seen in the following cases, as

summarized by M~ammad Rashïd Ri~ii:s

[lI A person who was unable to pay his debt with interesl In this case •Abduh
decl.!ed that the debtor must pay the debt without interest, [2] A person found
guilty of "contempt of court" In this regard •Abduh made the sentence heavier
than that which was stipulated in the Egyptian Act, [3] A person who gave a false
oath or false witness. Again, in this case, •Abduh gave the heaviest sentence.

These sentences, according to Ri~il, were not in accordance with the Egyptian regulations.

In the ftrSt case, his decision was based mainiy on the principle of justice, while in the second

•
, AJ·Jindi. op. cil., 78.

• Ibid.

, Mul)wnmad RashId Ril!A, T4rlkh al·Usl4dh al-lm4m al-S/raj'kJJ Mul!ammad 'Abduh. 3 Vols. (Cairo: Dl!!' al­
ManlIr, 1931), 1,420.
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and the third, the basis for his decision was the concept of public interesl." Rather than follow

the specifie rules of a particular madhhab, he vigorously adhered to the principle of public

interest (al-ma,çlahah al-mUl'salah), thal the common good should take precedence over every

other consideration. Since 'Abduh's decisions rested upon the principle of justice, Rida referred

to him as al-Qiit!r al- 'iidil (a just judge) and not al-Qiidr WI' al-l'lIsllm (customary judge).'

'Abduh stressed the principles !"If faimess and equality in his judicial activities. His judicial

decisions or pronouncements were based not only on Egyptian law but also his own ijtilllid.

ln 'Abduh's view, there were five major problems that needed to he addressed through

the following measures:8

[1] Extension of educational training for ail officers of the shartah courts, Le. the
judges and c1erks, [2] Reform of Ishlm:'c court schedules, [3] Unification of the
four madhhabs, (with priority heing given to the J:lanafi) with the purpose of
attaining unanimous application. [4] Creating a law code in the practice of Islamic
law, [5] Devel.oping the position of the shartah court officers, and the
augmentation of the other employees of the courts.

The concems listed above can he c1assified into two general categ!:'ries embracing

personal and physical pl'Oblems on the one hand, and legal procedures and legal materials on the

other. During his time as a Qiit!f, 'Abduh suggested reforms that would improve the performance

of these courts. Before trying to reform the courts, 'Abduh convinced the govemment of the fact

that people really needed shartah courts, which would he more responsive 10 issues touching on

• lamaI Mohammad Ahmed, The Intellecluo/ Origins o[Egyptian Naliona/ism (London: Oxfotd University Press,
1960),38.

1 Ri~ TlJrfkh a/,Usllldh, Vol. J. 420. Sec also 'Abd aI-GhafllIr 'Abd aI·Ra1)Im. A/-lmiJm Muhammad 'Abduh
wa MinhnjuhufT a/·Tafsrr (Cairo: AJ·MaIkaz aI-'Arab1liI-Thaqftfah wa al·'U!Om. 1980), 103.

• AJ-JindI, op. cil.. 84.
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family ties and relationships than would the civil courts." 'Abduh's position was based on the

evidence of many cases relating to family matlers which had been brought to the sharfah

courts. III People had complained to him of the cumbersome court procedures in the .I·harfah

courts. Responding positively, "the govemment gave him a free hand in making his

investigations, and full authority.""

1. Procedural irnprovernents and Legal Material

Regarding court procedures, Abduh observed that sorne elements of it were very

confusing. For exarnple, in registering a case,12 the clerks had to fill out many forms. They did

not record the case and the matters pertaining to it in the same file. FOI instance, when a plaintiff

• brought a case to the court, it was recorded on the fust page of the court report. On the next

page, the narnes of the disputants were given and their witnesses were rnentioned several pages

later.•Abduh recommended the discontinuance of this inefficient practice. What was needed was

to record on better quality paper a preliminary report on the cases before the court, which could

then be placed in note papers. Therefore, according ta •Abduh, every case file should contain all

the facls and relevant information. He also suggested that recorded cases should be pUI in

differenl folders according to the cases in question.

• 'Abduh, Taqrli"., 2; cf. NabU Abdo Khoury.ls/am and ModerniMtion in the Middle East: Mu~ammad 'Abduh
an Ideology ofDevdopment (Ph,D Thesïs. Slale University of New York Press, 1976), 161.

•
10 'Abduh, Taqrli". 3.

Il Charles C. Adams. Islam and Modern/sm in Egypt: A Study of the Modern Reform Movement/naugurated by
Mu~mmad 'Abduh (New York: Russel & Russel, 1968).81.

"'Abduh. al·A'mal al·KlJmilah, Vol. Il, 234-235.
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Another procedure of the .l'harrah courts that 'Abduh thought should be changed was the

peculiar seating arrangements (al-jal.wÏt) for the judges." The assembly rooms were not weil

arranged, and physical structure of the court house was the worst-!ooking building in town, and

was often in complete disrepair. Inside the court, the seats of the judges were not differentiated

from those of the rest, most chairs were broken. So that, some judges had no choice but to sit

on boxes. The judges sat wherever they wanted. ln one of the Islamic courts, he observed that

the presiding judge sat at a place apart from the other attending judges. Nor was there a boundary

between the judges and the audier:ce's quarters/section. Children played freely in the court room

even when the court was in session.

These pitiful conditions Ied 'Abduh to suggest to the government to establish proper

courthouses. where proper rooms and fumiture would be available. and judges and clerks would

be able to do their work weIl. This would Iead to the improvement of the image and dignity of

the shartah courts."

Part of the problem Iay in the factthat court officiais were dissatisfied with their working

cOi.ditions. Especially the clerks'5 who did not perform their job satisfactorily. They had no

responsibility to cali disputing parties to come inside the court. or to ask for the names. and so

forth. Some times. the c1erks also questioned the witnesses. which was not their task but that of

the judges and Iawyers.

13 Ihid.. Vol. II. 257.

"'Abduh. Taqrrr. 8: sec also AI-A'mili al-KlImilah. Vol. II. 222-223.

" The c1erks were responsible for recording ail cases as weil as the names of di'l1ulallls and witnesses. their
sumarnes/tilles (Iaqah). and Iincage (nasab) ete, Thesc were necessary in order not 10 malte false dccisiuns. Sec
'Amlirah. AI-A 'mili al-KlJmilah. Vol. II. 232,
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•Abe!uh hae! observee! that judges and derks were underpaid and in~ompetent. Worse yet.

must coule! not write properly.'" Their salaries were far below that of judg~s and derks in the

civil ~ourts.17 whkh are based on the judges' levels of expertise.'" This probably affe~ted them

su mu~h that the ~ourt offi~ers, i.e. the judges and the clerks, were not pun~tual in ~ondu~ting

the affairs of the ~ourt. They did not pay attention to the s~hedule of ~ases. Il often happened that

a ~ase was delayed for a long time after it had been set for trial. Consequently, the people

loalhed and despised the ~ourt system.

Basing himself on these observations, •Abduh recommended that the government establish

dear re~ruitmentregulations whi~h demanded belter qualification requirements for the derks. The

derks should know the Arabie language, be able to write properly in it, and have a knowledge

of Islamic jurisprudence. l
• To realize these conditions, one suggestion was that the candidates

should be tested by a committee, and if they are found to he wanting in their knowledge and

competence they should be required to pursue legal studies for four years.

Another suggestion was that those candidates who had graduated with an ahliyah degree

" They hud hcen uppointcd Ils c1elks nol by virtue of their c1ericallibilities, but on tbe basis of the conneclions
ur rcJutionship lhllt lhey might huve with the jlldges. They werc, however. poor and did not cam a good salary.
Clelks who hud wolked for more or less lWenty-eighl ycars were paid two hundred or three hundrcd and lifty qirsh,
while the heginners were Jllùd lifty qirsh, a sÎlllation which •Abduh saw as being a lill1e beller than that of an ascetic
(:<lllic/). Sec •Abduh, Taqrfr, 9.

17 • Abdllh. Taqrfr.. 10. Within the civil coun system there was aJso discriminlltion in the payment of salaries.
for Whet'Cl1S cily court officers rcceived live hundred qirsh per month, their coonterpans in the central courts eamed
much Jess, pcrbaps thrce hundred and lifty qirsh only. This happcned, according to 'Abduh, hecallse therc werc no
rcgul:llionlo munage such mlltters effeclively. 'Amllrah, AI-A'm111 al-KiJmilah, Vol. Il, 224.

" Judges ul the lirst level woold gellhree thousand qirsh, and lit the second, four thousand qirsh. He considercd
th...t if tbc judges WL'I'C given only six hundrcd qirsh il woold not be ellOllgh for their Iivehood. given the economic
circumstlUtces of the avernge Egyptian lit the lime. 'Abduh did nOl, however, elahonue on how the different leveJs
of jul1ges. were 10 be delermincd, and whal were Ihe qualilicalions required for each. For instlUtce, whelher il was
a l1iffercllce in knowledge or seniorily. Sec 'Abduh, Taqrfr, 10•

" •Amllmh, AI-A'fIlI1l al-Kilmilah, Vol. Il.225.
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be excused from further examinations for appointment to a position.'" 'Abduh believed that in

this way qualified derks would become available for Islamic courts. If they were weil 'lualitïed,

'Abduh reasoned, they should be offered a good salary." This rule cOI.ld be applied gradually.

in accordance with the government's budgetary constraints.

As for judges of the Islamie courts, their position was no better that of derks: they ton

were incompetenl. 'Abduh observed that many judges in the Islamic courts had poor knowledge

of Islamie law and of the administration of Islamie courts. This led to misjudgments and

misunderstandings in applying the law." Therefore, he suggested thet roles he established for

the proper qualifications of judges, who should attain the rank of shllJuïclllh 'ülimiYYII and be

Muftl:~, he demanded that they should have undertakeu specifie study of Islamie law, i.e. the law

of the sharrah courts (al-qarJü') as weil as civillaw (mu'ümalah). In addition. he demanded that

such candidates display good hehavior3 and that they he tested by the Islamic courts cOllullittee

to that effecl. The candidates or the students of law should have to pass such subjects as jiqh.

arithmetie ('i1m al-~iscïb). the Arabie language in its written and oral forms. (slamic history,

etc.24 Il was also recommended by 'Abduh that the judges should apply the laws on the basis

not only of the f:lanafi school of law, but also the other legal schools, viz. the school Shlifi 'ï,

Mlilikï. and f:lanbali.

'" 'Abduh, Taqrrr. 10.

'l'Amarah. Al-A'màl al-Kàmi/ah, Vol. Il.225-226,

"Ibid.. 227-228, and 'Abduh, Taqrrr., 13.

'3 Ibid.. 227. and 'Abduh, Taqrrr, 14,

" 'Amarah, ibid.
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2. ./udicial Competence of Shari'ah courts.

'Abduh observed that sorne of the judges seemed to be confused when they heard cases

relating to family law (al-ahwiil al-shakhvryah).25 They thought that the shartah courts were

not competent to deal with such cases. This assumption was due to the attempts made by the

government to narrow down the jurisdiction of shartah courts. At that lime. the competence of

the shartllh courts in matters of family law was limited mainly to marriage. divorce and

inheritance. For their part. the judges of the shartah courts did not even refer the case in

question to the shartah.'· A case in point is that of a husband who took his disobedient wife

(lIushüz) to court with the intention of refusing to provide maintenance (llafaqa) for her. induding

food. dothes. and a residence. The judges decided to allow the wife to stay in the husband's

house for two months. This was decided only on the merits of the case at hand, and without

reference to the shartllh,

Moreover, cases related to property were decided by the civil courts, even thouglJ they

might in fact be related to family law, as in ma!!er~ of inheritance (al-mawari':/z), and

endowments (al-awqa/).21 ln this respect, •Abduh recommended enlarging the competence as

weil as the jurisdiction of the shartah courts. He stated: "it is not appropriate to make the

competence of the shllrtah courts narrow bllt rather il is obligatory to enlarge il." Therefore. il

was necessary both to revise legislation (al-qawanin) which had been enacted without any

consideration to Muslim family law as weil as to draw up new rules on the respective jurisdiction

" •Abduh. Taqrrr. 32.

"·Amarah. AI-A'mdl a/-Kdmilah. Vol. Il,246•

27 Ibid.
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of the sium-ah and the civil courts.~' ln other words. he suggested that the governnll'nt mak,'

clear regulations about the cases which were to be dealt with by the .~h(//rah courts and tlll' civil

courts respectively.

Another refOlm was to modify articles 21. 22, and 23 of the law governing the sllCl,.rah

courts." ln those articles the word "tawattc/l/a", in the context of legal decisions relating ln

divorce, referred to the plaintiff's (mlldda'O place of residence. A difference of opinion Cüuld

arise if a wife got married on her family's land, then stayed \Vith her husband for a long time.

moved to another location, and eventually retumed to the place where the marriage Cüntract had

been concluded. Should a divorce in this case be decided on the basis of the law which refelTed

to where the husband was living or with reference to the place where the marriage contract had

been concluded'! If the decision was based on the law referring to the husband's residence, it

would not be within the competence of the sharl~ah court. Therefore, •Abduh recommended lhat

the wording of articles numbers 21 and 23 be changed, from "tllWlI!1C11/ll" ta "!Ji iqcïmah", while

article number 22 remained the same. This meant that the decisions would be based on the wife' s

place of residence.

These are issues which arase in an actual case in which a wife was abandoned by her

husband without making arrangements for her maintenance. She lived in Aswan while her

husband resided in Alexandria. •Abduh considered this case on the basis of the mlldhl/llb of

Zufar, in the shartah court of the region where the wife was living. The decision was made

without informing her husband. Provided ail other requirements were fulfilled. the wife was

"'Ibid.

" 1lid., 247·248.
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legally free. '11 This decision seems to contradict a Hadith. according to which "no legal decision

can be taken without the attendance of the two disputing people." The accused must be present

in the court. But the divorce case was decided by •Abduh thus, because sufficient time had been

given to both parties to clarify their position and to know if one of them did not approve. If one

of them could not appear in court, he or she could have sent a substitute (wakl1) instead.

Nevertheless, according to the madhhab of Abü f:lanïfah, a decision without the presence of the

disputants was considered weak. According to article number 70 of the law magazine

'Uthmiillryah, the summoning of an absent disputant is to be made three times. One of the judges

(mU/uldl) should then go to the husband's place and hear his excuse for not coming to the court.

This means that if after the third time he does not come to the court or send a substitute (wakl1),

the judges can legally render a decision. However, it was also necessary that two witnesses for

the plaintiff be present. After hearing the complaint of the plaintiff and his witnesses, the judge

could then give a decision.JI However, the wife could not get maintenance while the husband

was missing, since she had herself made an excuse for not attending the court. This, according

to •Abduh, was injurious to women and unjust.

3. Pleadlng

One of the principles of the sharrah court was that ail decisions should be made with the

disputing parties in attendance. Defendants were ordered. even forced, to attend the court in order

to plead their rights.•Abduh, however, frequently found that one of the IWo parties to a dispute

'" l!>id.. 24X

.1\ Ibid.. 250.
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involving family law often failed to appear. This was espedally so in divorœ cases wherc thl'

husband accused his wife of IIlIs/lli: and then left her. The wife was frequently unabll' to ootain

a judgment on her lIufaqa (maintenance). Although the husband could appoint a 1\'1Iki!. usually

a family member, to represent him in court, 'Abduh felt that this was not a dependable solution,

and he urged that lslamic lawyers (al-mll~l(imLÏIl) be trained and made available for this

purpose.32

Another issue that needed reform was the examination of cases. 'Abduh tried to relax the

conditions relating to the witnesses so as to include a broad category of people, including those

of questionable character. For example, the previous fuqahü' required that the wilnesses he free

of bad hehavior lfüsiq).J3 This condition, according to 'Abduh was not necessary as il was

difficult to prove that someone was a füsiq.

As regards capital punishment from the point of view of Islamic criminal law (qi.~cis)''''

'Abduh cited the case of Mu~ammad 'Ali l:Iamid.'s l:Iamid was accused of having commilted

a murder for which there was only circumstantial evidence (qanilah)'· and no other evidence

ta indicate that he had committed the crime (jariinah). The accused could not he sentenced ta

capital punishment since the judges were not sure what charge was ta he laid against him.

'Abduh's own position on this case seems ta have heen influenced by the following f!adrth:

" Ibid.. 251.

" Ibid., 269.

'" Qi~ means the right of retaliation for a crime such as murder, homicide, maiming, and serious hodily huntl.

" AJ-Jindi, Mu1)ammad 'Abduh, 111.

3. Qarfnah (plural qariJ' in) is one kind of criminal evidences. The mujority of jurislS restrict evidencc tu the
tesûmony of wiblesses. [n llddilion to tesûmony there are confessions (iqriJr). Evidence OlIlSide of these two tyJ1CS
takes the form of evidenûary presumptions (qariJ' in).
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"avoid /llIdlid punishments if there is any doubts" (idra' li al-hlldlid !Ji al-shllhllhat). ln other

words, "doubt nullifies the /uuld J7 punishment." This Hadiih reinforced both the conviction of

the judges and the evidentiary basis of law (al-!Jayyillah)". The principle of (slamic legal

procedure thus relates to the rights of the accused under lslamk criminai procedure.

•Abduh suggested two things to darify certain aspects of lslamic criminallaw. First, iqrcïr

(confession) had to be based on qara' in (presumptions/evidence) to ensure qilias (the death

penalty). The application of the penalty was to be based on the testimony of two witnesses who

had seen or heard about the crime, or on their iqrar. ln this case, •Abduh asserted that ibn al-

Qayyim al-Jawzïyya and ibn Taymiyah and many others had ratified the validity of qilia~ on the

basis of ,,(milah.'" Secondly, there was a need for an increased confidence in the judges with

respect to a case. ln the judicial system, the judges had a noble status. They were expected to

be able to understand the cases brought before them and to decide on them justly.40

Another reform that •Abduh suggested with respect to the elimination of irrelevant details

was, avoiding injustice by making strict procedural mies, categorization of cases in separate

places, and simplification of the language of the codes so that it could be understood by the

layman. At that time, some lawyers preferred to use the French language in pleading cases.

•Abduh suggested that Arabic be the standard language of the courts.

•17 J:ladd is a punishment for a crime againsl dIe law of Go<!. Seven erimes are specified in the Qu,'cln, whieh
pmS\.'Cution and punishment is mandatory. They are adultery, defamation, drinking a1eohol, theCt, brigandage,
aJll\~~1sy, and rebcllion,

." The Shl\fi'i. J:lamûl, IUld J:lanbaIJ sehools maintain that evidenee (al-bayyillah) means the testimony of
wilnesscs (shahildah), and point out \hat the Qu,'<ln eonsiders sueh testimony as the basis of proof in many
sÎllu\tions, including transnctions bctwecn people, matters of personal Slatus. and wills.

.., AI-JilKli, ofl. l'il .. 112.

'" Ibid.. 112-113.
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Also, during his period in the .l'harrah court, 'Abduh formulated two articles. thl' ll'nth

and the eleventh. of the legal code (a/-q<ÏlI/ïll). ln the tenth article, it was laid down that if tlll'l't'

was serious discord between husband and wife, two just arbiters should be appointed. LI.'. ont'

l'rom the husband's side, and the other l'rom the wife's side in order th~! they may reconcill'

them, as required by the QUI" <Ï1l. Sürat al-Nisiï 35. Il wouId be preferable, accnrding to 'Abduh.

if the arbiters were neighbors. If a reconciliaùon could not be effecled in this way, the case was

to be brought to the court which wouId attempt to reconcile the two parties. If this proved

impossible, a talcïq41 couId be effected for them by the court. Such il divorce would be valid.

The eleventh article laid down that the wife could be granted permission by a q<Ïc/r to ask for

divorce l'rom her husband,42 if the husband was causing hardship to her, for instance by

abandoning her without any reason or beating her.4J

•Abduh was full of admiration for the founders of the madhhah, who were allllluj/ahic/s.

He considered them ta be people who had concentraled their abilities and thought on law in order

to articulate its principles and its content.44 However, he emphasized that differences of opinion

41 There are two types of divorce, i.e. (alüq raj' f and (aldq bd' ill. The ficst two pronouncements of divorce,
followed by a period of retreat l'rom the wife with wh~m maniage is consummaled, lue cldled laldq raj' f, ill which
retum to the conjugal relationship is still possible. When the third divorce is pronollnced il hecomes laldq M'ill, III
(alüq raj'fthe spouses still have the usual rights over cach othcr, since the maritd relalionship hlL' not ellded. If one
of them dies, the other will inherit the other. Maintenance will still remlùllavlùlable ta the wife lUld children. 'l'a/dq
raj'fis bascd on SÜl'llt aI-Baqarah 228-229. Sec for more detùl a1-Sayyid Sfibiq, Fiqh al-Sull/wh, 3 Vols (Beirut: Dar
al-Fikr, 1992), 233-236.

" ln Islamic law, tms kind of divorce is called khul', Khu/' signifies divorce al the instUlce of the wife. Il CIUl
he acmeved through mutualagreement of the two parties or through the arder of the Qdt/f on p:lyment hy the wife
ta the husband of a cenain amount that dnes not excecd what was given ta her IL' duwer (lI/JJhr), This is hlL'Cd UII
siirat a1-Nisli' 128. Sel' for more detùls •Abd aI-RaJ:tmlln A1-~fibünI, Madil Hurrfyal al-ZuwjaYIl ft al-7'a/dq ft al­
Sharrah al-Isldmfyyah (Cairo: Dar a1-Fikr, 1968),495.

" Al-JindJ, op. cil.. 79.

44 MuJ:uunmad 'Abduh and Mu~ammad Rashld Ricjli, Ta!sfr al-Qur'dll al-Karfm, al-Shahfr bi-·I'af.rlr al-Malldr,
12 Vols. (Cairo: Dar a1-Manar, 1911), Vol. IV, 24.
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among [hem w"re l,) be regarded as natural and human. Unity of opinion, he said, was most

likdy impossible to a<.:h;eve. His statement was based upon the QI/r'ullic verse: "ifThy Lord has

so willed, He could have made mankind one peopIt-, but they will not <.:ease to dispute."" He

pointed out that differences of opinion should not threaten Muslim unity as long as those who

hold the differing opinions are able .') tolerate differences,,6

ln the light of the above, 'Abduh thought that the judges, whereve. they reside, should

be able to deal with the different cases brought to them on the basis of their knowledge. In other

words, the judges should be able to exercise ijtihâd. •Abduh also reeommended that the judges

not adhere blindly (taqUa) to any one of the madhhabs, but that they should ehoose the opinions

of the school whose ruling was relevant to the case at hand. This aetivity is known in ~ül al-fiqh

(Islamic jurisprudence) as ta/jïq (ecleetie interpretation\47

The concept of ta/jïq, as introduced by •Abduh, "was broader and more sweeping than

orthodox jurists would have approved.,,4lI The proeess of ta/jïq does not involve merely the

"boTT('wing" of a specifie point from a madhhab other than the jurist's own, but eonsists also in

a systematic comparisol! of ail four madhhabs as weil as the doctrines of independent jurists who

accepted none of them.49 Il is evident that ta/jïq intends to bring about a kind of reformation

" Silmt Hild: 119. Sec Muhammad Asad, The Message of the QUI" iln (Gibralt:!r: Ollr a1-Andalils, 1980). 542.

•• •Abduh, "l'afsrr al·Manilr. Vol. 11, 76.

•, Mnhmudul Hnq. Mul!amnwd 'Abduh: A Stully of a Modern Thinker of Egypt (Calcutt:!: Alîgarh Muslîm
Univcrsity. 1970).80•

.. Ailler! Hour.mi, Arabit' Thought in the Uberal Age: 1798-1939 (Cnmbridge: Cambridgc University Press.
1983). 153. Sec n1SlI. Malcllim H. Kerr, Islamie Keform: The Polilieal alld Legal Theories of Mul!ammad 'Abduh
alld Rashrd Rit/il (Califomia: Univcrsity of Califomia Press. 1966),216-217

•• Houmni. Arabie Tho~g/l(. 152.
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in Islamic jurisprudence. This is tlle reason why when .Abduh atlempted to use this Illethod. he

was met with opposition and became isolated from other contemporary Egyptian ·/I/a/luÎ. ,,,

Undaunted by this conservative backIash. he endeavored to compilefilqalui's opinions on certain

cases regardless of the schools of law they belonged to. He believed that such a compilation was

necessary as there was much difference of opinion among Muslim jurists. which made

comemporary judges encounter difficulties when deciding as to which juristic opinion was

appropriate to the case at hand. Funhermore, sorne judges were unable to make legal decisions

on the basis of classicaI books.51 Consequently, there were many misjudgments. particularly in

cases of endowment, divorce. and testaments.52 These were sorne of the reasons why •Abduh

suggested that the shartah courts' commission should compile certain books comprising legal

• materials for the Islamic courts.

B. The Fatwiis

During his lime at the shartah Court, 'Abduh introduced reforms which touched on many

areas of Egyplian social life. 'Abduh's fatwàs, which were issued when he became the chief

Muftr of Egypt, were a major expression of his legaI thought. In the rest of this chapter, 1 shall

focus on those of his fatwàs which deaIt with !WO areas, polygamy and bank interest.

The main funclion of a fatwà is te answer legal queries.53 Sorne scholars differentiate

50 Ricjll. Tl1rfkh al-Usll1dh, Vol. J. 672.

" •Abduh, Taqrfr. 64.

• " Ibid., 65.

"Mul)ammad Sa1lim Madkilr, AI-Qa44' flal-tsli1m (cairo: Dar a).NaIv)ah a1-'Arablyah. 1964). 135.
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helween jiillwï and ijliluïd. According la them. the former foc uses on answering legal ljuestions

or cases, whilc lhe latter is not limited to a case at hand, but may deal with issues that have not

yel appeared.'· Il goes without saying that ijlihiid is reljuired for the issuing of falwiis.

'Abduh saw a dual function in issuing fatwiis, whether on behalf of the govemment

(official jillwtÏs) and in response to ljuestions posed to him as a Muflr by ordinarj Muslims, The

fir.~t type of fatwiis is based mainly upon the l:Ianafi school, the official school of law followed

by the Egyptian govemment." ln this sense, as has been pointed out by 'Abd al-Rahïm, he

followed the Hanafi school as long as it was in accordance with the public interest.s6 This

means that if the opinion of the l:Ianafi school was not in accordance with the public interest he

did not foltow il. In the second type of fatwii, he performed ijtihiid directly on the basis of the

Qur'ün and the Hadrtlz."

•Abduh \Vas appointed as the Muflrof Egypt on June 3, 1899, According to •Abd al-Halïm

al-Jindï, there are two large books comprising the fatwas of •Abduh which are preserved in Dar

a/-IjW' ,s. Each contains 500 fatwüs. The first book deals only with waqf (endowment), and

IIIllwürrtlz (inheritançe), white the second was conçerned with an other malters of Islamic law,

As has been mentioned in Chapter One, 'Abduh was a pragmatist. In an his suggestions

for the reform of the slzarralz courts, he demonstrated that pragmatic measures could still be

.. Mul)<unmal1 Abü Zabmh, Usll/ al-Fiqh (Cairn: Dar al-Filer a1-'Ambï, 1957),401.

" Ri"''\. "1i1rfkh al,Uslddh, Vol. J, 645. Sec alsu, a1-RaI)ïm, AI-lmiJm Muharntnl1d 'Abduh, 105.

'" .IJ-Ral)ïm, AI-Imdm Mu~ammlld 'Ahduh, lOS,

" Ri<):i, "1i1rfkh al-Uslddl:, Vol. 1,690-691.

" AJ-Jin<ll. "l'. dl.• J10.
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derived l'rom Islamie principles. 'Abduh ealled for specifie programs that would aehievr refonnist

goals and also eonform ta Islamic values, As a MIIJir, he was able to answer questions rdating

ta sueh matters as strikes and business aetivities by suggesting lines of action that wOllld Ill'

proper for a Muslim government ta take, 'Abduh e:;ercised his personal ijti/uïcl in deciding ail

kinds of legal issues. and following any madhlwiJ which he thOllght was suitablc 10 a givcn

problem or question which had been addressed ta him. For example. it was the IIwcllrlrabs of

Imam al-Shafi'ï and Abü \:Ianïfah that he followed in interpreting the doctrines of fIIas/a/wlr .

•Abduh's ftllwàs can be broadly dassified as dealing with either family law or economic

matters. In foeuslng on his rulings on polygamy and bank interest. the following section will

attempt ta examine how he applied his ijtilràd in these two areas:

1. Polygamy

According ta •Abdllh. marriage is vital for human existence and happiness. Like ather

animais. man needs ta repraduce in arder ta perpetuate his species.") Hawever. due ta man's

memary. ematians, and intelligence. a camplex social structure evolves, and the family is the

basic unit of this structure.

•Abduh was very concerned about the welfare of women. He saw much that was

destructive in Egyptian society. mainly with respect ta the rights of women. He regarded their

position ta be similar ta that of men in ail aspects of life. He called for wamen's emancipation.

and deprecated the behavior of men who behaved unjustly towards uneducated women. by

keeping more than one wife. Uneducated women were taken advantage of by men as merely

" 'Amlirnh. Al-A 'màl al-Kilmilah, 68.
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another ohject of exploitation. Men thoug:.: Jf marriage only as a means to fulfil physieal needs;

they considered women as a commodity, and thought liule of the love and compassion which

they were supposed ta feel towards their spouses. Referring to the QUI" anie verse, "...He

engenders love and tenderness between you,,,r;, •Abduh insisted that love and compassion had

to be nurtured in a harmonious relationship. He did realize, however, that this couId be difficult

to achieve if the woman was uneducated. On the other hand, an educated woman, who knew her

rights and her worth, would contribute immeasurably towards a happy marriage on the basis of

the mutual attraction of the senses, hearts and minds.61
•Abduh said that while the QUI" ail

legally permined men to have more than one wife (up to four), yet it also reqlJired that a man

he perfectly fair towards ail his wives. This condition, he reasoned is almost impossible to fulfil.

The QUI"an, says, "...marry from among [other] women such as are lawful to you [even] two or

three or four...," but immediately qualifies (muqayyad) with permission as follows; "but if you

have reason to fear that you might not he able to treat them with equal fairness, then [only]

one...." 02 This means that Islam allows a man to have more than one wife only if he helieves

that he can treat ail his wives equally and justly; if not, according to •Abduh, Islam does not

permit the practice of polvgamy, as the conditions of the family Iife would thereby he

worsened.OJ The implications of the above injunction of the QUI" tin, which is the only

text where polygamy is explicitly permitted, al'cflrding to 'Abduh, needs sorne elucidation. Pirst

Ml Sùrm al.Rùm:21.

., •Amllmh, "p. cil.• 74.

•, Sùmt al·Nisll': 3.

.' AI·Jindi. "p. cil.. 119.
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of ail. the Qur'üll in this verse merely permits polygamy canditianally. but does nol enjoin il.

Secondly. the condition imposed is very stringent; indeed. it almost borders on the impossibility

of fulfillment. unless one is indined not ta give full weight ta the meaning of the ward" '(/(1/".

which connotes justice or fair-dealing in ail matters. induding the apportioning of love ;lIld ail

worldly necessities among the wives. In matters of the heart. even the Prophet himself realized

that he was not able ta love ail his wives equally. His love for' j\ 'ishah was more than that for

the other wives. For example. the Prophet used ta allot specifie d;:ys for each one al' his wives.

It is said that once when he was sick he stayed at 'j\'ishah's place, which the other wives did

not like. One of his wives asked him as ta where he had slept the previous night'! After his wives

faund out that he was unwell, they allowed him ta stay in 'j\' ishah's house. The Prophet asked

them if they were sincere in permitting him ta do sa'! They answered in the affirmative.

According ta a tradition, "whoever has two wives, and he is inclined ta one of them. he cames

forward at the day of judgment with a deformed physique." The Prophet excused his being

inclined towards one of his wives by saying: "0 my Gad, this (being equal towards the wives)

was my effort towards what 1 had; 1did not have the capability towards what You had, but 1did

nol." Consequently, in arder ta be just ta his wives, the Prophet used ta cast lots ta detennine

which wife would travel with him on a journey.04

Thirdly, •Abduh held that if the husband is not capable of fulfilling the conditions for

polygamy, then he must marry only one wife and no more. He argued that the conditions of

polygamy mentioned in the verse made it imperative that the court should be able ta deal with

the matter, •Abduh stressed that the implication of the Qur'ànic statement, "but if you have

.. Ibid.. 118-119.
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rcason ta fcar that you might not be able to treatthem with equal fairness, then [only) one.... "','

was dcarly in favor of monogamy, while it leftthe possibility for polygamy open for those few

who could be equitable. This means, 'Abduh reasoned, that the aim of the shartah was to

promote monogamous marriages.

'Abduh, therefore, dedared that polygamy was lJaram (unlawful), except in cases of the

cxtreme necessity (af-danïrat af-quswa). He restricted the possibility of polygamy to certain

conditions, sudr as when the wife was not able to conceive Caqiinl'aqir)." He did not allow

the husband who already had a wife and child to have another wife. He said that this kind of

sensual desire was !laram for a man whose wife was fertile.

ln case there was a polygamous marriage, however, 'adf was to be the most important

condition regulating il. The husband had to assure the judge that he had the capacity to be just

to ail his wives.'" 'Abduh asked, is it possible for a Muslim to realize this condiüon'! God

himself, he said, has answered this question negatively: "And it will not be within your power

to treat your wives with equal fairness, however much you may desire it.... "70 ln other words,

although polygamy is permitted in the Qu,'ail, it is only a concession to the social conditions of

the time, and the permission is given with the greatest reluctance.

'Abduh did not deny that the Prophet himself and his companions practiced polygamy.

lt was a basic reason why polygamy had been allowed in Islam. Polygamy was no longer

., Sümll~·Nisil·:3

.. MU\Uunmad 'lmllmh, A/·lmilm Mu/Jammad 'Abduh: Mujaddid a/·ls/ilm (Beinn: Al·Mu'assasa/J a1-'Arnbiyah
lil·Dinl."~1 wa al·Nashr. (981).240.

"' Ibid" sec I~Sll 'Amllnth, A/·A'mil/ a/·Kdmi/ah, VoI.U, 78-83.

'" Sünll :~·Nisil·: 129.
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practiced bilt was justified in situations uf war where there were fewer men than women. In such

conditions, polygamy was practieed to protect women, not to abuse them. However. in modt'Ill

times, where conditions of life had improved and many of its hardships eliminated. continuation

of polygamy was no longer necessary.

The historieal circumstanœs in whieh the verses on polygamy were revealed are relevant

here. The verses were revealed to the Prophet after the battle of U~Il/(J in whieh many Muslim

males lost their lives leaving behind a large number of young Muslim girls as orphans in need

of protection. The situation demanded a solution and, therefore, the surviving mait:s were

commanded to seek their partners in life from among the orphan girls, or from among other

women who seemed appropriate as brides, or from among the maids in their service. The pre­

(slamic Arabs used to marry orphan girls against their will with a view to obtaining possession

of their belongings. The Qur'ail forbade this custom and directed that no injustice should be done

to orphans by reason of marriage, and if one fears committing injustice to orphans, he should

seek a wife from among other suitable women. The Qur'anic injunction undoubtedly retlects a

humane spirit in this regard.

As weil, in the time of the jahili"yah, Arab men used to have many wives simply for

pleasure and to show how powerful they were. Then, with the advent of Islam, polygamy was

restricted to four wives.71 For example, Aslam Ghaylan had ten wives; the Prophet asked him

to keep only four wives and to divorce the rest.

On the basis of the abave examples, •Abduh c1aimed that someone who is rcally

intelligent would realize that monogamy is the ideal choice for it accords with fi!rah (innale

11 'Amlirah, A/-A'md/ a/-Kùmi/ah, Vol. II, 91.
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dispositionJ.72 ft is also by fitrah, aççording to 'Abduh, that every woman must be honored. She

would feel saddened by her husband's establishing a relationship with another woman. She would

think that her husband no longer has any love for her. This situation would only make her

jealous.71

Therefore, for' Abduh, monogamy is the basic law for marriage. If the husband has only

one wife, he çan more easily perform his shartah duties and honor the rights of his wife and

çhildren with respeçt to lIafaqa, education, and love. Polygamy is not an '''aziillah'', but only a

"rukh,Wlh. ,,74

•Abduh OOlieved that even though the Qur' iill has allowed the practice of polygamy, there

are many façtors that support the prohibition of polygamy. Ali of them are based on human

reason. Firstly, psychologically speaking, polygamy is degrading to women, as no woman would

want to share her husband with other women in marriage. It is part of human nature «abrI) to

have these feelings. Secondly. according to •Abduh. polygamy results in hostilities OOtween the

children of different mothers. There would 00 no peace among them; each mother would want

herself and her children to prosper at the expense of the other wives and their children.75 Strife

in the family could result in divorce, which divorce, according to •Abduh, has promoted

unhealthy familial conditions in Islamic countrles.

ln view of the above reasons••Abduh OOlieved that polygamy was not the oost way to

" Ibid, Vol. li, 84-85.

1.\ Ibid., 85,

14 'Abduh, Tafsl, a/-Mana" Vol. IV, 358.

"'Amllmh, A/·A'md/ a/-Kanù/ah, Vol. li, 86.



•

•

•

XI

promote healthy family life. because happiness cannot be achieved in that situation.?" As hl'

could see little reason for husbands to practice polygamy. he suggested that the judges prohihil

polygamy on the basis of public interest (al-ma.\·lahah al-mur.I'alah)." For him. the existing

regulations on polygamy did not belong to the essential teachings of Islam. and thus were subjeci

to modification in accordance with changing needs and circumstances."

Polygamy, according to 'Abduh, is only allowed ifthere are good reasons for il. One sllch

reason could be that a wife is sick and cannot perform her duties. Another reason might be that

she is infertile, while one of the purposes of marriage is procreation (rami.m/). If so, the husband

has to give to the court an account of his property and his income before he can take another

wife.7
"

,Abduh's legal opinion on polygamy was closely linked to his opinion on the position of

women in Islam. He believed that nothing entitled Islam to be considererl a modern world

religion more than the high honor it accords to women. In ail essential aspects, women are on

an equal basis and worth with men. In making this point, 'Abduh quoted the following QUI" allic

verse: "And their Lord hath accepted of them, and answered them: 'never will 1 suffer to be lost

the work of any of you, be he male or female: Ye are members, one of another...•u He

interpreted this verse to mean that men and women are equal before God in the matter of reward

" Ibid.• 87.

77 Ibid., 88.

7H 'Abduh, Ta!sfr al-Mandr, Vol. IV. 349-350.

" A\-Jindi, op. cil, 120.

HO Surlil ÂI 'Imrnn: 195.
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when they are equal in their works."'

However, as regards polygamy, 'Abduh's understanding of al-ma.I'la/lIlh seems to

contradkt the text of the QUI" ail and the Hadrth. The QUI" ail itself has dearly dedared that

polygamy is permissible, while •Abduh opposed this QUI" allie regulation on the basis of

ma,~la!lIlh al- 'ammah and opined that polygamy should be prohibited. Among USÜliYÜlI, this kind

of maslahah is called al-ma.vlalJahal- mu/ghat,82 which cannot be considered a source of Islamic

law. In this case, then, •Abduh appears to have preferred ma:f/alJah over the lIa~~. In other words,

•Abduh accepted a/-m~/a!lQh a/-mulghat as a method of his ijtiMd, particularly in dealing with

maUers of polygamy.83

ln summary then, according to 'Abduh, Islam did not illstitute the practice of polygamy.

Il merely regulated and humanized the existing custom in the interest of the eradication of social

evils, and the consolidation of the social fabric of society in general. In other words, polygamy

was practiced only on the basis of custom, not on the basis of the shal'rah./lol In fact, the

,l'hal'rah had effectively disallowed polygamy or at least made it very difficult: firstly, the

husband had to be fair to ail the wives; secondly, he had to give the same support to ail his

wives, and their children; thirdly, he had to distribute his affection or love equally among his

wives and the children; and finally, if he failed to do the above and ended up divorcing one of

KI 'Abduh, Tel/srr al-Mallilr, Vol. li, 584-585; aIso sec Vol. IV, 305-306.

" Mu\1arnmad Mu~,,'IllI a1-ShaIabl, U~al al-Fiqh al-lsllImr(Beirut: Olir a1-Nahl)ah a1-'Arablyah, 1986),287.

'.\ Ahllron Lllyish, "The Contribution of Ihe Mfldemists 10 Ihe Secularization of Islamic Law," Middle Eastern
Srudies 14 (Oclobcr, 1978): 266.

.. AI-Jindl, "1'. l'il, 120.
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his wives, he would have violated the sllClrtah."'

ln 'Abduh's view, therefore, monogamy is more characleristkally Isl.unie" lhan is

polygamy. Polygamy is allowed by Islam, but only under the exceptional circumsmnces whkh

prevailed in Muslim society at the time of the Prophel. Islam therefore neither enjoins pulygamy

nor allows it unconditionally.

2. Bank interest (al-fû'ida al-bankiyyal

•Abduh 's use of ijtihiid to resolve economic issues is best illustrated in his jiltll'Ii

regarding bank interesl. This was a particularly difficult problem given that the QUI" li" prahibits

usury (ribii), which, according to the traditional interpretation, should be considered to encompass

interest. As is weil known, interest at the present time has a variety of functions. Over and above

its simplest aspect, it is a premium paid to the lender; it serves as the most dependable discounl

factor in evaluating and comparing different investments, and it plays in this capacity a major

raie in determining the overall structure of investment and production.

Terminology of Ribii and Interest

To assess •Abduh 's opinion on bank interest, il is necessary first to understand the

meaning of the word ribii and its classifications, The central question to be discussed here is

whether bank interesl can be calegorized as ribii or not'!

The Qur'an contains clear and unequivocal provisions on ribii, The word al-riM (usury)

as Ibid.. 119.
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in Arabi~ means in~rease (ziytïda/z) in any tbing, or to give a tbing in addition.'" This means

that the Arabs used the word 10 denote the additional amount whi~h a debtor paid to his creditor

in ~onsideration of the time he was given to use the ~reditor's money. In other words, it means

any addition over and above the principal sum lent and includes usury as weil as interest at any

rate. According to the S/zorter Ellcyclopedia of Islam, "riba is usury and interest; in general, any

unjustitïed in~rease of ~apital for which no compensation is given."" The Advallced Learner's

Dictiollury of Currellt EIII:/ish defines usury as the "practice of lending money, especially at a

rate of interest considered to be too high. ,,1l8 Transactions of money-lending with a fixed time

Iimit and payment of interest, as weil as speculation of ail kinds, formed an essential element in

the highly-developed trading system of Makkah.

Ribri has been understood by sorne lslamic jurists as "usury" or "usurious interest", while

others have taken the term to mean "interest". However, the QUI" ail itself makes no distinction

between interest and usury and condemns both by the name 'ribii'. In the following quotations

from the Qur'all, the term ribti is for convenience translated as usury. The Qur'all states:

l'hase who gorge themselves on usury behave but as he might behave whom Satan
has confounded with his touch; for they say, "buying and seIling is 1 lt a kind of
usury"- the while Gad has made buying and selling lawful and usury unlawfuI.
Hence, whoever becomes aware of his Sustainer's admonition, and thereupon
desists [from usuryJ, may keep his past gains, and it will be for Gad ta judge him;
but as for those who return to it- they are destined for the fire, therein to

...Abduh. Tafsrr al-Ma/ldr, Vol. IV, 123; sec aIso, Fakhr aI-Din aI-Rlizi, al-Tafsrr al-Kabir: Mafd/fI! al-Gilayb,
32 VuL•. (C;ùn~ al-M1!ba'nt n1-Dnhiyat aI-~yah, 1935), II, 58.

" M. TH. Houls,"a. AJ. Wensinck. E. Levi, RA.R. Gihb and W. Heffening. Encyclapedia afIslam, first edition.
(Leiden; EJ. Drill. 1913-1936. reprinted 1987), Vol. VI. 678-679.

.. A.S. Humhy, Adl'OnL'ed Learner' s Die/ionary afCurren/ English (Oxford; Oxford University Press. 1963),947.
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Histurical Backgruund uf the practice uf ribii

In order to understand fully the Qur'Unie prohibition of rihü, it is neccssary to go buck

to the practices of the pre-Islamie pagan Arabs, especially umong the town-dwellers of 'ITif,

Makkah and Madïnah. Al-Tabarï made an interesting statement to this effect:'XI

ln pagan times the Banü Thaqïf (TU'if) used to udvance loans for a tixed period,
at the expiry date of whieh the creditor demanded from the debtor either his
capital or an additional sum for the extension. The c1ebtor either repaid his debt,
if he had money with him, or requested an extension in the periocl of the
repaymcnt, with the result that if a one year old she-camel was clue at the expiry
date of the extended period, he would be required to give a two-year old she­
cameI; and at the second extension he would return a she-camel which had passecl
her third year, but was not yet four years old. If this were impossible, for the thint
year, the creditor demanded the camel which had passed its fourth, hut was within
its fifth year, and so on.

The same practiee prevailed in transactions of goId or silver. The c1ebtor, on his failure

to repay his debt after one year was bound to pay the principal (capital) loaned out. For instance,

if a sum of 100 dinars (gold coins) was borrowed, in the second year the creditor demanded ZOO

dinars; in the third year 400 dinars, and so on, until the creditor discharged his complete debt.'''

One may recall tbat the citize'ls of Makkah were also said to have engagp.d in extensive

commercial activities by way of interest -based transactions."2 The manner in which dM was

" Sürat a1-Baqarah:275.

ou Ibn Janr a1'TabatI, Jànù' al-BayàntrTa[sfr al-Qur'àn wa Gharà'ib al-Qur'àll, wa Ra}lha'iIJ al·Farqàllli
MUhammad Ibn Ifusay" al-Qummfal-Nfsàbàrf, 28 Vols. (Cairo: Ma!ba'UI a1-AmTr'lyuh, 1905), 55; sec :~s" 1iJ[.lfr
al-Manàr, Vol. IV, 124.

" Ibid" Vol. IV, 55

" AI-RazT, op, cil" 58, Vol. III.
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aC4uired in Makkah in pagan days was similar to that prevailing in Ta'ii.''' Madlnah. being a

IOwn long under the intluence of the Jewish merchant community. also suîfered :1 great deal as

a result of the practice of ribü, Sa'ld Ibn Abl Burda narrates on the authority of his father that

when he went ta Madlnah. he met' Abdullah Ibn Salam who asked: "Why do YOII not ,,,ml' SO

that we may feed yau and be counted amongst intluential people'!" He replied: "'1'011 live in a

town where the practke of interest transaction is greatly in vogue,"''''

As regards Qur'cï/lk injunctions on rihcï, verses: 27X-279 were revealed, a<:<:ording 10

Rashld Rida, because of 'Abbas Ibn 'Abd Mutallib, the uncle of the Prophet Muhammad, and

another man from the dan of al-Mughïrah, both of whom practiced rilJcï in their dealings with

the people of Ta'ïf from the tribe of 'Umar ibn'Amïr, Thus, Allah revealed the verse: "Whut

remains of your demand for usury'!"95 Ric;la also quotes the traditionist Ibn Jurayj as follows:

"the people of Thaqïf told the prophet that their money came from engaging in
ribcï transactions, At the time of the conquest for Makkah lf(jt~l Makkah) '(tUb ibn
Asïd and the clan of 'Umar ibn 'Amïr ibn 'Awf took ribri from the tribe of al­
Mughïrah, Thus 'ltab sent a letter ta the prophet, and then Allah revealed the
vel se in question.""

One contemporary historian has written that "the ordinance against usury was, evidently,

directed against Medinese Jews at a time when Mu~ammad surely needed financial support while

they insisted on describing the mechanism of usurious transaction."'" Mu~ammad al-Khudarl

" Anwar Iqbal Qurayshi, Islam and the Theory of Interest (L.'lItorc: Ashmf, 1946).45,

" Jaliil al-Din al-SuYÜ!i, al-Darr al-Man/harfi al-Tafsrr al-Ma'thar wa bi hümishih al-Qur'ail al-Karrm, () Vols.
(Beirut: I};U- al-Ma'rifah IiI-Tilla'at wa al-Nashr, n.d.), J, 365,

" Sümt al-Buqarah:278; sec, •Abduh, Tafsrr al-Manilr, Vol. III, 103.

" Ibid.

" Philip KM" Hilti, Islam: A Way of Life (Minneapolis: University of Minnosot. Prc.~s, 1970),23,
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says that the pagan Arabs advam:ed loans for a fixed time. When the due lime had elapsed the

creditor demanded repayment of his loan or interest thereon from his debtor. If the debtor was

unablt: to pay. the amount of the loan would be doubled; for instance. if a one-year-old she-camel

was due the creditor demanded a two-year-old one. or if one measure of corn was due. it was

increased to two. and so on:'" They used to practice ribii as part of trading;' and considered

il to be as lawful as trading. But. according to Riçlü. the difference between the two is basic: ribü

requires "additional payment" on the due date, while in trading there is benefit. but not because

of a Iate repayment. "K'

Riçlü's distinction between trade and ribii deserves special attention. and is essential to

understanding the true nature of ribii (usury). Following a widely accepted criterion, trade simply

means the exchange of heterogenous items. such as money against wheat. and implies

furthermore that the earns a profit only by subsequentiy reselling at higher priees the merchandise

he has bought cheaper. Ribii. on the other hand. denotes the surplus that arises out of a single act

of exchanging homogenous items (wheat against wheat, or money against money). Thus we have

a pure act of ribii if a person gives a certain amount of wheat to his neighbor, for whatever

purpose. with the understanding that a surplus or addition will be added on the return. This is

unjust simply because the borrower will have consumf.<! the wheat in the meantime, so that no

surplus which can be transferred to the lender would have accrued to him. In other words.

consumer goods. over and above their capacity to satisfy a need. do not have any additional value

" Mul)lunmlld u1-Khu\lmi. Tdrikh al-Tashrr al-lsldmf. Cairn: Ma!ba'at u11:a'lida. 1964.

" SliraI1l1-BlIq:II'ah:27S•

H" 'Abduh. Tafsrr al-Mandr, Vol. lit. 97.
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for which a price may reasonably be charged. For a long time money was also considt'red a

consumer good. In fact, as long as it was spent for consumption ralher Il,an for produCliVl'

purposes. no one could expect any increase or surplUS. lnl

Classificatiun uf Ribii

Ibn al-Qayyïm al-Jawziyya divided ribii into two categories: ribû jalr(dear riba) and ri/nÏ

khaj/ (hidden ribâ).lIlz Ribii jalf is prohibited because it involves great harm (al-c/arar al- 'ci:I;Il).

Il is also called ribii al-Nast ah, which was practiced in the pre-Islamic age of jühilfyah, in which

the borrower had to pay an additional amount if he was late. Il is dbadvantageous to other

people, for it allows the lender to seize the properties of other people (akl al-amwü/), which

means spending from idle principal and not from the profits generated by such principal. Il will

be injurious to other people, so it is argued. IOJ

Ribâ khaj/ was prohibited in order to block the way (sadd a/-dlwrtalr)lII' to ribü jah~

This kind of ribti is also known as ribii a/-Ia4/. Allah prohibited ribii a/-Ia4/ to prevent ribü jalf

rnd n:>t for its own sake, As Abü Sa'ïd al-Khudry reported: "The Prophet Muhammad said: "Do

not sell or.J dirham (silver coin) with two dirhams because 1am afraid that wouId involve ribû."

This means that the Prophet prohibited ribii a/-Ia4/ in order tu block the way to ribii a/-llast ah.

101 This can he seen in the Qur'àn, Siirat ai-ROm, 39: "That which ye lay out for incre:Lse Ihrough Ihe propeny
of other people, will have no increase wilh Allah:'

"" 'Abduh, Ta/srr al-Manàr, Vol. Ill, 115-116.

'" Ribà jalfis clearly mentioned in the Qur'On (2:275-276, 3:130),

lOI Sadd al-dharrah means "blocking the way" even if the melhod involved is otherwise legal,
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But in necessity and publie welfare (a/-mas/aiwil a/- lili/mail). it is ml/büil to indulge in it.''''

For il is one of th~ prineiples of Islamie law that "anything whieh was prohibited beeause of

bloeking the way, was allowed for neees:;ity and publie welfare." (wa nuÏ !/l/rrima li sadd a/-

diwrtail, Ytlbüiltl lz7-iuÏjail wa a/-mas/ailail).

The 'tl/all/ü' had different opinions on this matter. Sorne Companions (sa!uÏbah) of the

Prophel and their sUeeessor~ Tübi'ün allowed ribiifafj/ absolutely, such as 'Abdullah ibn 'Umar

who referred to ibn 'Abbas, 'Uthamah ibn Zayd and ibn Zubair, Ibn Zayd ibn Arqam, and Sa'ïd.

They said that the only ribii is ribü a/-lIa~'"ah. Ribii fafj/ is mentioned only in the Hadith

Ahüli, ",. while the ftlqahii' said this was not in the Qur' iill. 107

Why dues the Qur'iin Prllbibit ribii?

As 'Abduh saw it, the QUl"ÜII prohibits l'ibii for the following reasons:'08

First, to prevent greed. According to the QUI" allie view,109 the sole object of money is

to faeilitate exehange for the fuller satisfaction of human needs, Since exchange is the only

natural purpose of money, the latter cannot be allowed to increase by usury or interest. Islam

only tolerates profit on the basis of a legal joint stock company or through private enterprise

whi.:h is without any exploitation.

"" 'Abduh. 'l'afsrr al-Manàr, Vol. III. 116: sœ a1so Vol. VII. 182. This argument was used by 'Abduh in
supporting his opinion on blUlk interesl.

"' These lite tnlllitions which have ,,"Iy a single chain of transmission.

"" ,Abduh. Tafsrr al-Ma/l(lr. Vol. III. 117; see aIso Vol. VII, 180.

"' Whllt iollows is a summlll)' of Ril)ll, TafSIr al-Manàr, Vol. 1l1. 106-113.

"" Wl,qar Mnsood Khan. Towards an Interest-Free Islamic Economie System: A Theoretical Analysis of
Prohi/litinll Deht Financinll (Leicester. UK: The Islamic Foundation. 1985), 25-26.
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Second. there is no mutual aid and benefit between Iender and horrower. This l11eans that

the benefit will accrue only to one side (the lender). unlike trading. in which hoth sides benl'lït.

ln the latter case. no coercion is involved. rather it is mutuaI agreement. On the other h~lIllt. in

rihü, it is obligatory to give or to ask for an additional amount if the horrower is remiss in

repayment. Therefore, it can be said that ail kinds of usury or interest-hearing transactions are

based on a one-sided risk, which ultimately makes the rich richer and the poor poorer."tI This

causes the breakdown of the social balance.1I1 The interests of the money lender are secllred

in usury while no provision is made for the debtor. This is sheer injustice.

Third, money transactions on usury impede legal investrnents for the advallcement of

industries and the public utility. 112 Usury is a great hindrance to the natural movement of

money and thus hinders trade and commerce.1lJ

Fourth, loans are taken and used primarily for purposes of consumption."· The

borrower, having thereby no feasible addition to his income, is very likely to be in difficulty evell

for the repayment of the principal. Therefore. paying a surplus over and above the capital would

easily undermine his economie well-being and force him to a sub-marginal position where

insolvency and bankruptcy are inevitable. That is why the Qu,' cill explicitly urges: "If the debtor

'III Quolcd by Afzal·ur Rahman from Imam :d-Rlizï, Ecollomic Doc/rilles of Islam, Vol. III (Lahore. PalcisUlII:
Islamic Publications Limilcd. 1976),61.

111 Khan, Towards ail III/eres/-Free. 26.

II' Qumyshi, op. cil" 53.

'" Sorne scholars have pointed out that in modem times usury: (i.e. 50-IlJO % charge on the princip:d ur mure)
is no longer pracliced. instead we have interest which varies from 1 10 15 percent or higher. This is the C;L<;<: in must
countries of the world today, including Muslim countries. Sel' the discussion in Afl~d-ur Rllhman, El:lJlIlJmir
Doc/rines.

Il. R:lhman, EcollomiC Doc/rilles, 101.
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is in diftï<.:ulty, grant him time till it is easy for him ta repay."'"

Fifth, the lender for his part instead of acting in accordance with the QUI" ÜII as cited

above, would consider himself ju<tified in charging the highest possible interest that would

increase at a progressive rate, "increasing manifold" (to use the words of the Qur'ülI sürat Al

'Imran 130, ad'üfall nlucJü'afah), so as to make up for any loss incurred because of the

insolvency of the borrower.

Sixth, ribtï is also spent on consumption rather than for productive purposes, or to use

again the terminology of the QUI" iÏll, "swallowed and eaten up" (akl amwal), so that the surplus,

although apparently growing at a progressive rate, diminishes and finally disappears. And here

again the Ql/r'ülI is in perfect accordance with what actually takes place, "God shall blot out

usury.". Il. Translated into the terminology of modern economic theory, this would read pretty

much as follows: usury makes no addition whatsoever to the stock of wealth and to the

productive capacity of the business community as a whole.

A final reason is that ribii makes people insensitive towards other people, especially the

poor, There is no mercy for them.

For the above reasons, it is reasonable to argue that rioo was prohibited in Islam because

it is a form of unlawful gain derived from the quantitative inequality of the counter-values

('iwaif) in any transaction which purports to effect the exchange of two or more species (allwü')

which belong to the same genus Vills) and are governed by the same efficient cause ('il/a).

Deferred e.fficient completion of the exchange of such species, or even of species which belong

'" Sümt a1-Nisll:278.

Il. Süml a1-Baqamh: 275.
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10 a different genus but are govemed by the same 'il/a (cause). is also ribci. whether or not the

deferment is accompanied by an increase in any one of the exchanged l'ouiller-values ('i\l'lUf).' ,1

The prohibition of ribü applies principally to the six articles (gold. silver. whe,,!. barley.

dates. and salt) mentioned in the Hadith. but "Iso. by analogy (a/-qiyûs) to other related

commodities. lIM The Ah! af-qiyûs heId ctitferent opinions on the 'il/a of ribû "s reg"rds the six

prohib;ted articles. For example. for wheat, barley, dates. and salt. Abü Hanifah argued that the

cause of ribü was that these articles were weighed or measured when they changed hands. Gthers.

such as Sa'id al-Musayyab and Imam al-Shafi'i argued that the 'il/a of rihci for wheat. barley,

dates. and salt, was their property of being a nourishment for mankind. Ibn al-Qayyim called

them qat af-mis."" ln the case of gold and silver. according to Abü Hanifah and A~mad ibn

l:Ianbal the cause of ribii is the fact of their being measurable by weight. This appHes to ail kinds

of .netals which are weighed and measured. According to the majority of jilqallCi' UlCmllCir af·

fuqahii'), however, including Imam al-Shlifi'i, Mlilik and Imlim A~mad ibn Hanbal, the cause of

ribii is monetary value (thamani"yat). Thus ribii is based on the priee of each commodity

mentioned above.

Generally speaking, the scholars of the different schools of law agreed that exchanging

goods of the same genus vins), such as gold or silver, involves ribii afla~Jl. However, they

disagreed on cases involving more than one genus vins) such as gold and silver, wheat and

barley, and so on. For his part, Rashid Ric;lli did not identify any cause of ribii, such as weight

117 'Abduh, Tafsrr al-Mandr. Vol. VII, 181; see a1so in Vol. lII, 117.

118 Qiyds is a process of analogica1 reasoning by which a ruIing is extended. on the blL~is of a commun efficient
cause ('il/a), to a case not expressly govemed by sacred tex!'.

'19 Tafsrr al.MaRÜr, Vol. VII. 181.
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or measure. but insisted only that Allâh wanted mankind to avoid difficulties and riblÏ was a

cause of hardship.l211

Savings Banks and Interest Acquisitiun

We have already mentioned that 'Abduh called for the reopening of the gate of iJtihûd

as a way to confront modern problems. Basing himself on the principle of public interest (a/-

/luts/ahah a/-lIIursa/ah), which was employed by ail four lIIadhhahs and especially by that of

Imâm Mâlik, ("whenever there is lIIa#a~ah, that is shari'ah"), 'Abduh applied this principle in

a jiltwci which allowed postal savings banks and the taking of interest.'21 Rihii, according to

'Abduh, has been prohibited in Islam because it leads to human exploitation (istigh/ii/ wa a/-

~1I/1I111). The reason (a/-~ikmah) why rihii' was I10t alloV/ed in Islam was to avoid "('xploitat.()n"

and the wrongful acquisition of the property of other people, for the QUI" Ûll says: "Ami devuur

not one another's possession wrongfully•... .',122 This means that practicing ribii is simi!ar to

what the QI/r'ùll calls ak/ a/-alllwii/.

Bank interest••Abduh asserted does not entai! exploitation and has no simil"l'ity ;0 what

the QUI" c11l calis ak/ a/_alllwii/. '23 The QUI" iill itself, •Abduh "aid, has prohibited or.ly ribû'

jcihi/iyah, which was a kind of exploitative compound of interest (a4'iifall lIlu4ii'afat), but not

,>1 'Abduh, Tafsrr al-Mall<1'. Vol. VII, 184.

lOI Ri<)ll, T<1,jkh al-Usladh, Vol. Il, 647.

'" Sùmt a1-Baqamh: 188: sce Tafsrr al-Mall<1,. Vol. Il. 195.

,>1 Bayyùmi, ZlIlCllflyyà Suillymlln, AI-Tayy<1'<11 al-Sjy<1sfyyah wa a/-ljtjmiJ'fyyah bayna al-Mujaddjdfll wa al­
Mul!<1ji;;fII: Di,<1sah T<1,jkhryyah ft Fjk, al-Shaykh MU!)Qmmad 'Abduh (ClIiro: A1-Hay'l\h lII-Mi~Yl\h 1II-'Âmml\h
n1-Kitl\b, 1983), llO-ill,
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other kinds of ri/ni.'''' Following the distinction hetween a/-mill/al/ and a/-/1I1/lIII.\'.'"ad in Il.1"111

al-Jiqh. he conduded that there is no ri/nr but ri/nr at/·'ïjèlll. He called it rill,r a/~tiïhi.l"h.l" His

opinion is not accepted. however. by most Muslim jurists. For them rillcï, whethe. it is compound

or not. is prohibitcd.

Ta deposit money in a postal savings bank, then. was not riiJcï for .Abduh. Ri/lcï.

according ta him. is unlawful (JllJl'(im) because it oppresses the needy and involves injustice. Ri/ni

had been made ul'!awful in order to prevent injustice and to preserve the virtues of mutual aid

(ta'âwull) and mercifulness (tal'âlJum) among people. As 'Abduh rhetorkally asked: "Do not the

rkh people benefit l'rom the needy (through l'ibâ),!,oI2b Relating this statement to the QUI" cïllk

verse: "for if you do it not. then know that you are ut war with Gad and His Apostle. But if you

repent. and you shall be entitled to [the return of] your principal: you will do no wrong • and

neither will you be wronged."127 Therefore, the right mU'âma/ah in Islam is mutual aid and

benefit.

Another reason why 'Abduh allowed postal savings banks was because he hoped that they

would encourage prudence in the economic sector. ",Abduh distinguished between usury and

investment. As long as the financial regulations perrnitted investments, but prevented exploitation,

the lslamic reservations ahout interest taking would be satisfied."I211 'Abduh was aware that

1:>1 Ibid.

'" Ibid.

". 'Amllrah, AI-A'miIl al-Kàmilah. Vol. l, 677.

1:!7 SOmt a1-Baqarnil:279.

'28 Khoury, Islam and Moderni:otion in the Middle East. 210.
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inv<:stm<:nt ~ctiviti<:s in Egypt were developing slowly and he wanted to encourage them. But

.Abduh also wanted that the imerest rates be controlled with strict regulations by the

govcrl1lllent. 12')

•A",1uh 's ruling on saving banks was given in answer ta a question addressed to him by

Mustafa Efendï."11 Savings in banks aimed, he argued, at giving benefitto the govemment and

the public, and there ',vas no oppression on either side. This was a kind of just partnership: 111

people deposited their money in the banks and the banks used it to help other people through

loans and so on. Allowing this sort of interest did not mean applying a legal stratagem (/1I1a) to

drcumvent the rulings of the ,l'hartah. Rather. it was a kind of .ight (~a~I1!) or just partnership

(nl/lt!cil'llhah) between people who had money and the bankers. This answer came al'ter an

analysis of fiqh. Le. of the ~Iikmat al-tashrt wa sirrihi (the wisdom and secret of the

,l'lltlrtah). 112

According to AI-Jindi, •Abduh allowed depositing money in the post offices was was an

analogy to how the government administered its property through mu4arabah.133 What 'Abduh

'" l/lid.

1." The EgyptilUl govemment united the'ulamd' of al-Azhar as a council in 1903. This council studied the
question on depositing money in postal savings banks. As a Muftl~ •Abduh gave rus own answer. After
the council discussed il carefully. they decided the matter was allowed, according to (madhhab of Abü
J:lanTfa), and ~1ated so in ;"fatwa. See •Amarah, al-A 'mal al-Kami/ah. Vol. 1. 676. and Ricla. ed. Majallllt
tll-Mantlr, Vol. 16 (Cairn: MUlba'at al-Manlir. 1315 A.H.). 717-718. at the heading "Sundaq al-Tawfir fi
Idtlml al-Bariâ."

1.11 , Arnnmh. AI-A'mdl al-Kùmiluh. Vol. 1, 679.

1." Ibid,

1.11 The tenn mu<!üraba is derived frorn the expression 'rnaking ajoumey' (al-4arb jral-artfJ, and it is ealled this
hccml.se the agent (al-mU<!ürilJ) is entitled ta the profil by vinue of rus err0l1 and work. And he is the investor's
pm1ner in the profit and in the capital used on the joumey and in iLs dispositions. Abraham L. Udoviteh uses lenn
.."mmmenda la designate sorne kinds of contraet in medievallslam. He maintains that there were three Arabie tenns
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meant by //Iudriraba/z was a kind of insurance (Ill' //1,-,,).'4 For example. a man might agrel' with

other people (jall/ri'ah) to give a certain amount of money for a specifie time and at a certain

rate. for purposes of commer,'e. when the allotted lÎme lapsed. they wOllld profit from il. Even

if one of them died, the heirs would get the money together with the profil. This kind of

transaetion, aeeording to •Abduh. was lawful (jâ'izah). m Islam does not prohibit people from

benetïuing themselves through business. Conducting //Iudüraba/z with money. 'Abduh reasoned.

was to apply the principle of mutual aid (ta 'âwull) mentioned in the QUI" rill: "... Help one another

in furthering virtue and God-Consciousness, and do not help one another in fllrthering evil and

enmity ...."d. and in the Hadah which states tha!: "The Muslims are free to set their

stipulations except when a stipuhtion makes unlawflll what is lawful or lawful what is IIl1lawful"

(a/-muslimülla 'illda shuI'ütihim il/a shal'!all ~al'I'ama ~a/â1all aw a~alla hClI'Cimc/Il). As long as

there was no deterioration and depravity (a/-fasâcl). everything was allowed, And savings banks

were also a rather safe method of developing the economy.'17

Rashïd Ri~a was asked about'Abduh's allowing the depositing of money in postal savings

used to designate Ihe commenda: qirIJq, maqIJra<!a, and muqIJraba. The lenns qirlJd was adoplcd by the MfLlikl and
Shilfi" schools and 10 a lesser degree, muqIJraqa, while the l:Ianafi adOpled the tenn muqIJraba. 'Abduh did nOI,
however. elabomle on this subjecl. For a de:ailed discussion of Ihe legitimacy of mu4lJraba. sec Abraham L.
Udovitch, Parcnerslùp and Profil in Medieval Islam (Princeton: Princelon University Press. 1970), 170·24K.

'4 A1-Jindi, op. cit., Il 5-116.

'" Ibid., 116.

136 Silmt a1-MJi'idah:2.

137 AI-Jindi, op, cil.. 116.
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banks and the taking of interest on il. Was if against the Qur'!il/ and the Hadrth'!'" Rida

attempted to answer by referring to 'Abduh's opinion in the quesùon of savings accounts is dealt

with in the collection of 'Abduh 's Jiuwüs in the wizürat al-Haqqül/iyyah. Rida aiso reiated the

instruction of the Khedive, who said that the governrnent needed to establish a postal savings

bank (,\'wu!tïq 1I1-tawJrr) to help needy people increase their incorne. It had been observed that

more than 3000 poor people had deposited their rnoney in the post office,'39 bdid not get any

benefit l'rom il. Therefore, the gO'"ernment decreed that profit (interest) be given to the people

who deposited their money in the banks. Ri~a also asked the government about the shllrrah basis

for taking interest l'rom the banks, if it was /Ja/a/, and whether people ShOllld feel guilty about

taking interesl.

The decree of the governrnent was based on the view that bank interest was a form of

partnership (ml/t!cïraba) whieh allows one to derive benefit from depositing one's money in

banks.'411 This argument, however, was not accepted by the Egyptian people.

With respect to "doubled ribii", 'Abduh lried to interpret the QI/r'allie verses by looking

at the historical conditions of the time they were revealed. According to him, there is no doubt

thatthe transaction (a/-ml/'cïma/ah) that gives benefit to both the "taker" and the "giver", is not

exploitation.'4' He argued that the "postal savings bank" is not based on ma~/a/Jah either as its

,~ ACluully,lhis queslion lUOSC in Majallal al-ManiJr, Vol. 19, No. 9, pp. 527-529, 22 Februnry, 1917, und WllS

lIddrcssed 10 RlIshid RiIilL Ril1f' in his answer referrcd to 'Abduh's opinion on this muller,lIS ifthis unswer came
t'rom 'Abduh himself. Sec, 'Am.'lmh, al-A'm,]l al-KiJmilah, Vol. l, 677.

'" ln Egypl III Ihe lime nf 'Abduh, people uscd 10 PUI their money in the post office, which had the smne
funclion ILS th" NUlk.

I~I 'Amllrnh, Al-A 'miJl a/-KiJmi/ah, Vol. 1,679; sce aIso RiIilL Majallal al-Mal/àr, Vol. 16, 718.

'" 'Amllrnh, 01'. dl.. 677.



•

•

•

<JX

benetïts al'l'rue ta both the govemment and the people. ln modern times. thell' is no p<'rkl'l

Islamk el'onomk system based on the prindples of Islamk la\V: "do not intlkt injllry nor rel"')'

one injury \Vith another" (la (/arar \l'a Iü dirar). Therefore, lhere is no exploitation \Vith resp"l't

to need and drwmstances when one is dealing \Vith the bank.'·' Al'l'ording to .Abdllh. tlll'

interest l'rom postal savings banks is not ribü. and is therefore 1Ill//}(ih. a view he bclieved \Vas

based on the "hikmar a/-[ashrr \l'a sirrihi". Whol'ver rejel'ted this je/tlwi. he dedarcd. was

"narrow minded" in maUers of ml/'cima/ah, and sul'h narrow-mindedncss wOllld only weaken tlll'

Muslim community as a whole. I
•

3

ln the Iight of •Abduh 's foregoing arguments, it is reasonable ta say that therc arc a

number of guidelines for the practice of mu4ciraba, Nejatullah Siddiqy descrihes them as

follows:'"

[1], No supplier of capital can escape his Iiability for the loss on his proportion
of the total capital, [2] Profit will OC distributed among the partners in business
in proportions settled by them, The share of l'very partner in profits must he
settled as a proportion or perecentage, [3] Any party may terminate the
ml/4cirabah agreement at any time, [4] A mu4cirabah agreemnet can also he
concluded for a fixed terrn, [5] The mu4arabah agremeelll ends with the death of
any of the parties. Where there are more than two parties, the agreement may he
continued by the remaining parties,

ln reviewing •Abduh's opinion on bank interest, Nabil. A Saleh has summarized the views

of •Abduh and Ri<:la on riM as follows:

[a] The only disallowed riM is riba al-jahi/fyyah (pre-Islamic riM), which is

,,, Bayyümï. op. cit.• III.

'4' •Amamh, op. cil., Vol. Il,677. Also sec Majid Khadduri. Polilieal 't'rends in the Arah World: 't'he Role tif
Ideas and Ideals ill Polilies (Baltimore: Johns Hopkins Press, 1970). 62.

,.... Nejatullah Siddiqy, Parmership and Profil-Sharing in [slamie Law (Leicester. UK: The lsIamic Fllundluion.
1985). 16-18.
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manifest Ua/r ri/Hi) and consequently is prohibited not as a way of perfom1ing an
usurious transaction but as an usurious transaction in itself. As for the two other
sorts of ri/Hi, namely rlliti al-Jadl and rlliti al-I/asr ah (both provided for in Hadrth
and not in the Qur'til/), their prohibition tends to dose the loopholes which
otherwise might permit manifest l'lM (l'lM ja/f). Thus rlliti al-Jadl is under a
presumption of prohibition and this presumption is not condusive but rebuttable.
Thus again the sale of any of the six artides mentioned in the f/adrth, with an
increase, and whether in a hand-to-hand transaction or in a deferred one, is
disallowed only if it is intended to lead to manifest l'lM (l'lM ja/f), which takes
place when interest accrues on interest already accounted by the time the
transaction was conduded, [b] As a result, the first increase on the termed loan
is lawful, even though agreed in consideration of the delayed term of payment.
But if, at the maturity date, it is decided to postpone that maturity date against a
further increase, that is the unlawful l'Ilia al-I/asrah, [cl The consequence which
cornes to mind is that whereas l'lM jalt~ the manifest l'lM, can be deemed lawful
only in case of pressing necessity, such as the one which allows the eating of
carrion, the two other sorts of l'lba, namely l'ibti al-I/asrah and l'iM al-facfl (both
provided by f!adrth and not by the QUI"all) are regarded with aversion (kal'ahiyya)
but not as under a rule of prohibition, [d) Finally, it is attributed to Shaykh
Muhammad •Abduh that he found ways to show that under lslamic law both
interest generated by savings bank accounts and that generated by insurance
policies were admissible. 14

'

Thus, it can he said that interest deals with a surplus that seems to move in a circular

way, bringing us back to the same stage of unproductive consumption. ln other words, it is a

surplus that, while consuming itself, causes innumerable difficulties and frictions. Therefore, it

is quite understandable that, as long as the disadvantages outweigh the prospective henefits, such

a surplus should he suspended or prohibited.

•Abduh permitted the earning of interest on accounts in postal savings banks (~Ulldüq al-

ba,.,i/), while other Juqahti' did not. He helieved that the interest derived l'rom banks such as

these should he regarded as mucfarabah, Le. a transaction hetween people and the government;

and it should he controlled by the government in order to avoid corruption and cheating in the

'" Nabil A. Salcb, Unlawful Gain and Legirimale Profil in IslallÙc Law: Riba, Gharar and IslallÙc Banking
(Cmnbridgc: Cmnbridgc University Press, 1986), 28.
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banks.

In conclusion. it can be said that .Abduh's attempt at reformation of the rcligious courts

was successful. As lamai Ahmed put it.... Abduh was immediately successful in attempting to

refonn the workings of the religious courts.""· As discussed earlier. he also contributed to the

refonn of civil laws. In addition. aIthough.•Abduh gave no clear guidelines about how his

proposed refonns would aetually function. his principal contribution lies in his willingness and

his efforts to reinterpret Islamie law according to his ijtiluïd and through the method of lIIas/a/lClh.

His fatwas are a major expression of such an effort.

146 Mohammad Ahmed. op. cil.. 38.
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CONCLUSION

.Abduh was an 'üJim who held 'aq/ in high regard while taq!lil he deprecated in the

strongest tenns possible, Revelation, according to him, revelation conveys a religious message

which requires the use of 'aq/. QllI"üllic teachings do not oppose 'aq/, and where the)' seem

to do so an interpretation will yield the meaning which is in conformity with ·aq/. 'Abduh

believed that 'aq/ was the basis of civilization, it couId provide any number of improvements,

not the least of which would he a rise in knowledge and the sciences. 'Abduh's reformation

was directed towards aspects of mu'tima/ah only, especially in the area of the relationship

between an individual and society; it did not extend to maUers of 'aqfdah.

'Abduh sought to reform the rules of application of Islamic Iaw. 'Abduh's reform

appeals to an understanding of true Islam which has heen freed of superstitions. Such freedom

would he achieved by going back to Islam's original sources, by acquiring the courage to

think and see things as they are, by unshackling the mind of prejudices and preconceived

ideas, by kteping human intelligence independent of passions, by submiuing it only to truth,

and finally by understanding the distinction hetween the right of obedience that a govemment

may expect from a people and the right to justice that a people may expect from a

government.

'Abduh's ideas on Islamic reform were influenced by his contacts with Europe, yet

he did not approve his society's indiscriminate imitation of European culture. To do so, he

helieved this would he detrimental to their Islamic values based on the QUI" tin and the

1!adfth, and lead to bid'ah, khurtijdt and takhayyul. As a corrective to both the negative

influences from the West and the spirit of blind imitation so pervasive in the Muslim world,
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he advocated the use of jri/uiti as opposed to slavishly following the received opinions of

earlier 'u/al/ui. Aœording to him. Islamic law is both elastic and tlexible. Therefon:. reason.

in the form of ijri/uid. should be used to face the challenges of modem society. a socil'ty that

is progressive while still remaining grounded in Islamic teachings.

Among the methods advocated by .Abduh to reform Islamic law was the doctrine of

mas/a/zah a/-mursa/ah (public interest). often also calied as mas/a/wh a/- 'tïmmah. This

method represented a "re-opening of the gate" of ijri/uid which had heen c10sed since the

formation of the four schools of law almost a millennium ago. This method was originally

introduced by Imüm Mülik. whose religious opinions were mostly based on reason and guided

by the Qur'ail and /fadah.

Inspired by the doctrine of public interest, 'Abduh went on to select religious opinions

from the repertoire of existing views which were relevant to the issues of contemporary

society. This exercise in Islamic legal reform theory came to he known as ra/fïq (eclecticism),

which informed 'Abduh's form of ijtilziid. 'Abduh considered ijtihtïd to he valid only if

practiced by Muslims who qualified as the ülü al-amr, Le. ahl al-~/a[[ wa al- 'aqd of the

Muslim community. Such qualified Muslims included umarii', jurists, 'ulama', army leaders

and ail the other leaders who would act with justice and conserve the ma.yla~ah al-mur,l'lIlah.

According to 'Abduh, where there is m~la~ah, there is shartah.

Viewing 'Abduh the reformer within a broar:ler perspective, we can say tl> he was

a humanist and pragmatist, a person who sought to derive the laws from the Qur'Ull and

/fadah and to apply them according to the needs of society. His humanism and pragmatism

never strayed far from the Qur'anic spirit and Islamic principles as he understood them. A
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few examples below will suffice ta illustrate the point.

'Abduh's t.:ontroversial (ta his fellow '1Ilanui') rulings are best seen in hisfa(wûs on

polygamy and bank interests. Sorne of his fa(was are evident.:e of the impat.:t of his thought

on Islamk law in his time. He believed that polygamy was allowed in Islam although he

t.:onsidercd monogamy ta be the best way to ensme stability in married life. In t.:ase of the

postal savings bank (.!·//Ildüq al-tllwjfl'), •Abduh sanctioned the taking of interest on accounts

in this bank, whereas other fllqaM' did not. He believed that bank interest in analogy ta

mll~Jûl'llball, represents a transaction between people and government, and therefore it does

not involve l'iM. Mu4al'abah, a method for the distribution of profits and losses is now being

t.:hampioned by a considerable number of contemporary Muslim economists who see il as the

principal substitute to interesl. A number of Islamic financial institutions have emerged which

consider profit sharing as the foundation of their operations.

Although •Abduh did not provide a detailed description of the principle of mllc!araball,

or how. a banking system would be established on its basis and how that become an

"interestless banking system", yetit is clear that he did introduce ideas which would help

make change and development possible in Muslim society. The reforms and the political

structure he envisaged for Egypt remained fmnly anchored in the teachings of Islam with

respect to morality, society and order. His reforms took the form of ijtihiid on the principle

of al-ma.yla~ah ai-mursaiah. Ijtihiid for him, was the only way to solve modern problems.

While he did not contribute new ideas on ijtihiid to lsIamic law, he nevertheless inspired a

generation of liberal thinkers who came after him with a legacy of questioning the

relationship between Islam and modern society.



•

•

•

104

.Abduh was one of those thinkers who brought spiritual values into bold relief. More

specifically. he gave reason its due place in the lslamic scheme of things. He aftirmed the

rights and requirements (If the moral conscience. By his constant efforts to resist the

separation of thought from action or science from religion. he raised philosophy ta its highest

level and opened for it unlimited perspectives in the East.

In his active career he was involved in Egyptian politics down to the elementary level.

The social basis of his thought is derived from the Muslim experience; although he direcled

his recommendations for reform to his Egyptian audiences, the vision he drew on was that

of the ide'!! Muslim community. The ultimate authority he spoke of was that of the QI/r'tin.

Drawing his prindples from this source and the Ifadfth. 'Abduh hoped to rouse Muslims to

the better future he felt they were capable (If achieving.

There is no doubt, therefore, as to the existence of a broad -based sodal orientation

of 'Abduh's thought. In the reformation of Islam, his inspiration was derived from his love

for both truth and good. He should be considered a model and a guide, and his works deserve

further scholarly scrutiny by researchers not only in Egypt and the rest of the Muslim world,

but in the Western world as weIl.
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