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Abstract
This dissertation examines the processes and politics of dismantling the Maasai pastoral

commons of Olderkesi to confer titled parcels to households whil st establishing a
community wildlife conservancy for purposes of biodiversity conservation. As awave of
land privatization swept across the Maasai rangelands of southern Kenyathe Olderkesi
area remained one of the few unsubdivided pastoral commons. Within an Olderkesi
community sutured by a shared history of tribulations and triumphs, dismantling the
pastoral commons did not obtain public appeal. Over the years, however,the challenges
of operating as commons in an area surrounded by individual landholdings coupled with
endogenous demands for individual tenure impelled Olderkesi to embark on subdivision.
While past research has examined the motivations and outcomes of subdivision,
there is scanty research onthe lengthy, complex processsof subdivision and establishing
wildlife conservancies in the Maasai rangelands. Theseprocesses are not only long, often
exceeding a decade, btialso laden with complex negotiations involving entities in varied
levels of authority. Building on a year of ethnographic fieldwork in Kenya, this
dissertation discusses howthe Maasai of Olderkesi, through locally inclusive negotiations,
have indigenized foreign concepts and technologies through processes of meaning
making to create a platform for defining an Indigenous futurity. At the same time,
subdivision and the wildlife conservancy continue to be challenged from within Olderkesi,
underlining the complexity, heterogeneity, and nature of local politics. | locate these on -
going changes in land governance and wildlife conservation within theories of private
property and collective action, and the expectations of progress, in my investigation of the

nature of the expansion of capitalist relations on an Indigenous African frontier.



R®s um®
Cette these examine les processus et les enjeux politiques liés au démantélement des

terres collectives pastorales maasai d'Olderkesi qui a été initié pour attribuer des parcelles
titrées aux ménages et établir une réserve faunique communautaire visant a potéger la
biodiversité. Alors qu'une vague de privatisation des terres déferlait sur les paturages
maasai du sud du Kenya, la région d'Olderkesi demeurait I'une des rares terres collectives
pastorales non divisée. Au sein d'une communauté Olderkesi marqué par une méme
histoire de tribulations et de triomphes, le démantelement des terres collectives
pastorales offrait peu doéattrait. Toutefoi s,
fonctionnement d'une terre commune dans une zone entourée de propriétés fonciéres
individuelles ainsi que les demandes endogénes pour des propriétés individuelles, ont
poussé les Olderkesi a se lancer dans la fragmentation des terres.

Alors que certaines recherches antérieures ont examiné les motivations et les
résultats de ces subdivisions, peu se sont penchées sur les longs et complexes processus
de division des terres et do®tabli ssement de
Ces processus sont non seulement longs, dépassant souvent une décennie, mais
également entravés de négociations complexes impliquant des instances de différents
niveaux d'autorité. S'appuyant sur une année de terrain ethnographique au Kenya, cette
these examine comment les Maasai d'Olderkesi, par le biais de négociations intégrant les
perspedives locales, ont indigénisé des technologies et concepts étrangers a travers des
d®mar ches dbéattributi on d-eorme pgemettantdefdéfinirude cr ®e
avenir autochtone. Parallélement, la fragmentation des terres collectives et les réseves
de protection de la faune continuent d'étre remises en question au sein des communautés

Olderkesi, soulignant de ce fait la complexité, I'nétérogénéité et la teneur de la politique



locale. Je situe ces changements en cours dans la gouvernance fonciéet la conservation
de | a faune dans | e cadre des th®ories sur
€galement les aspirations au progrés a la lumiére de mon étude sur la nature du

développement des relations capitalistes dans une zone fronaliére africaine autochtone.
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Introduction

On Waiting and E xpectations

1. GETTING THERE
The midday November sun is shining brightly in Narok town. An armada of vehicles

ranging from lorries and safari Landcruisers to matatus 1 and bodabodag have filled the
Narok-Nairobi highway. The traffic is snail-paced, almost coming to a halt as the tweway

road, adorned with small mobile phone kiosks, clothing and fruit vendors, is
overburdened with a load of vehicles it cannot bear anymore. The air teems with dark

brown dust with every howl of the gale, a poignant reminder that it has not rained in a

long ti me. I have just completed a phone <call
the south of Narok County. | obtained his contacts from a colleague at the Indigenous

Livelihoods Enhancement Partners (ILEPA), a local non-governmental organization

focussed on Indigenous Peoplesrights and livelihoods in Kenya, to plan my trip to

Ol der kesi . Tongdoyo had instructed me to dri
Reserve (MMNR) and, upon reaching the small t
Naikarra. As | imagined my journey to Olderkesi, | constantly pondered the underlying

objectives and questions of my research study: to identify the nature of the spread of ideas

of how to improve the quality of life of a people in a postcolonial setting even in seemingly
geographically remote places like Olderkesi; how contradictions inherent in such ideas

are addressed, smoothened out, made logical, or even dismissed; how the promissory

1Local public service vehicles.
2 Motorcycles used as means of public transportespecially over short distances.



nature of developmental ideas creates expectations within the public and how those
expectations are sustained; the implications of dismantling the commons for pastoral
livelihoods and wildlife conservation ; and how the Olderkesi commons held intact even
as many other areas in the Maasai rangelands of southern Kenya pursued subdivision
several decades before.

| chose Olderkesi as the site for my doctoral research for its promise as a productive
site for learning about the processes and politics of dissolving the Maasai pastoral
commons and establishing wildlife conservancies. While the concept of the commons has
been used widely in literature and the digital world in a manner that diffuses its meaning,
| use the commons to refer to collective private property, or common property (Vaccaro
& Beltran, 2019). Although Olderkesi was one of the last Maaai communities to subdivide
its commonly held land in Narok County, it constituted a site where | could observe early
first-hand encounters with the individualization of tenure among the Maasai. The
creation of private property, especially individual priv ate property, is often viewed as a
catalyst for the expansion of capitalist relations (De Soto, 2000; Li, 2014a; Manji, 2006;
Mansfield, 2009) . Olderkesi in this regard presented a fitting indigenous frontier for
observing and learning how changes in social relations are negotiated within such a
context, and how expectations are created and sustained given the lengthy time it takes
to carry out subdivision and establish a wildlife conservancy. The Maasai Mara area,
where Olderkesi is situated, is synonymous with wildlife conservation, and the recent
emergence of numerous wildlife conservancies in the area only underpins its status as a
hub of wildlife conservation in Kenya. As conservation continues to capture global
attention, the creation of a wildlife conservancy in Olderkesi makes it a site where

interests from near and far, local and global, are converging. Olderkesi, as alocale that is



situated at the margins of capital flows into the M MNR and marginalized from the Kenyan
state in terms of public services, constitutes an indigenous frontier , which according to Li
(2014a) is an area characterised by economic, social, and geographical isolation The
convergence of the constellation of subdivision and conservation forces promises to
illuminate the penetration, negotiation, and adoption or even dismissal of ideas and
practices in the quest for improved quality of life.

Af t er | eaving Narok for Ol der k ewhere thel soon
tarmac road from Narok ends. I turn | eft as
marks the beginning of a wide, dusty all-weather road that shows traces of having been
levelled a few months back. The dust signalling the height of the dry season is accentuated
by the almost, if not entirely, dry rivers on the way to Olderkesi. While some attention has
been paid to the weathered road, almost all the bridges are on the cusp of falling apart if
not already swept away by the last heavy rains, le&ing the riverbeds as the only viable
passage on the Maasai terra. | pass through the Olarro Wildlife Conservancy where
zebras, wildebeests and giraffes traverse the road at will from one side of the conservancy
to the other. This conservancy is establishal on land that has been leased from the former
Maji Moto and Siana Group Ranches (GRs). Warning signs have been erected along the
way prohibiting any form of diversion from the main road, an indication that the
conservancy is a protected area where unautheoised access is prohibited. Wildlife-based
tourism is the primary avenue for revenue generation for wildlife conservancies and,
often, strict regulations govern any other form of access outside of tourism. When it comes
to resource governance and managemeh posit Ribot and Peluso (2003), access, and not
ownership, is fundamental to obtaining value from a resource. By studying the processes,

politics, and poetics of land subdivision and leasing land for conservation in Olderkesi,



this dissertation illuminates the complexities of resource governance and the implications
for access by pastoralists, tourists, and conservation agencies in the ranglands of Kenya.
Several kilometres after passing the Olarro Wildlife Conservancy, the road
bifurcates with each fork branching off at a forty -five-degree angle. | cannot decipher
which road | eads to Ol der kesi . T ouddabeolsam,
intermittent network access in Olderkesi. | turn to Google Maps for reference, but the
only geographical point visible is the Olderkesi Primary School. For a moment, | am
dubious about the coordinates appearing on my smartphone screen asl had read about

other potentially more prominent points in Olderkesi. But | have no other choice but to

n o\

foll ow Google MapsO6 guidance. After a short

transport to Naikarra. He had been travelling on foot from Maji Mot o where he had been

working on a road construction project. We chat along the way as | tell him about my

research, and as he told me stories about the Maasai and walking long distances especially

in this area where alternative means of transport are limite d. For such a long trip on foot,

the man had | eft Maj i Mot o at six oo6clock

Naikarra early in the evening. After the man alights at Naikarra, he directs me how to get
to Olderkesi. | arrive at a shopping centre which, given its adjacency to the Olderkesi

Primary School on Google Maps, | surmise should be the Olderkesi shopping centre. | ask

for directions to Tongob6oyods place. A young g

me that the place | am looking forshouldbe t he &éprojectd. He |
his right hand to point to the direction | should take. Between the shopping centre and
the project, circa a kilometre, is largely an open plain covered with dry brown grass

signalling the continued wait fo r the rains in Olderkesi.
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The o6projectd is the name used to refer

in Olderkesi, which was set up by missionaries from the USA in the 1980s to provide
public services to the Olderkesi community. The project is an oasis of lushness in an
otherwise dry Olderkesi, defying the effects of the drought in several ways. First, there are
around two acres of green vegetables including cabbages, kales, and spinach. Next to the
vegetables farm is a high-propped water tank into which water is pumped from a borehole
at the river using a solar powered pump. Once in the tank, the water flows through
gravitational force into plastic pipes that have been laid on the ground around the farm
for cultivation using drip irrigation, a metho d that ensures minimal water loss through
evaporation. For a semi-arid area like Olderkesi, this mode of irrigation is critical, and at
the AGC farm, mulching has been done to further limit water loss through evaporation
whilst enriching the soil and keepi ng down weeds. It appears that the tenets of sustainable
agriculture have already arrived in Olderkesi despite it being a primarily pastoral area less

known for crop cultivation .

Figure 1: A section of the farm at the AGCproject in Olderkesi.
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Adjacent to the water tank is a massive structure made of sturdy, silver metal walls
and a concrete floor, which functions as the garage, store, and carpentry shop. Next to
this building lies an array of machinery: a bulldozer, backho e, tractor and loader. | gather
that the owner of the equipment had been contracted by the Narok County Government
to level the Olderkesi-Olpusimoru road which leads to the border between Kenya and
Tanzania. However, when payments for the work done were nd forthcoming, the
contractor requested permission to leave the machinery at the AGC project. The
equipment had then been lying there for more than a year and the effects of weathering
from daily exposure to the sun and rain were beginning to show clearly as the yellow paint

gradually gave way to brown rot while the tyres went flat. It soon began to dawn on me

t hat the exercise of devolved governance

Constitution in 2010 was filled with promises yet to be fulfiled and, consequently,
transport remained one of the glaring challenges in Olderkesi and the areas | had
traversed on the way from Narok town. After a long wait filled with varied images and

expectations about Olderkesi, | had finally arrived at a place where my curiosities would

be addressed. However, just as the Olderkesi community was in a state of hopeful waiting
for the promises of development through devolved governance as exemplified by the road
construction equipment lying at the AGC compound, | remaine d cognizant that my
curiosities would only be addressed gradually through an ethnographic approach of

observing and uncovering the imponderabilia of everyday life in Olderkesi.

2. CONDUCTING ETHNOGRAPHY AT HOME
As | developed my doctoral project, | studied the varied Maasai group ranches undergoing

subdivision as well as approaches to, and politics of, conservation. | was intrigued by

f
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wildlife conservancies emerging in the rangelands of Kenya, and the seemingly rovel but
complex conservation arrangements that appeared to address the conundrum of
conservation and human livelihoods goals simultaneously. Many GRs in Narok County
had already undergone subdivision culminating in what has often been termed the
6col loaAapdsgédre group ranch model 6 or (Galae 199di s s ol
2013a; Mwangi, 2007b; Riamit, 2014; Rutten, 1992). While multiple studies had been
conducted on the subdivision of the GRs, fewer studies focussed on wildlife conservancies
in the face of tenurial change, devastating impacts of climate change, and the entry of
external investors into conservation (Bedelian, 2014; Butt, 2016; Homewood, 2009;
Thompson et al.,, 2009). The Olderkesi area was fascinating in that, despite the
subdivision wave sweeping through the southern rangelands of Kenya, it had not been
subdivided yet discussions to establish a wildlife conservancy in the area were underway.
At the same time, little information was available about Olderkesi, ma king it an unknown
area in a wider geographical setting that has attracted broad research interest over the
years especially regarding wildlife conservation and pastoralism. In addition, Olderkesi
had not even captured the attention of the Maasai Mara Wild life Conservation Association
(MMWCA) and the Kenya Wildlife Conservancies Association (KWCA), the regional and
the national umbrella bodies for wildlife conservancies in the country, respectively. Given
the proximity of OlderkesinitadsK&ryadhgeMMNRaai
and its concomitant absence in scholarship, my anthropological curiosity deepened, and
| chose Olderkesi as my field site.

| arrived in Kenya in July 2017, a month away from the general elections in the
country. | had anticip ated that this period would provide me with insights into the

Olderkesi political environment if | could arrive there before the elections. As it turned



out, the general elections in Kenya, as has been the case in almost every election year since
1992, gererated a unigue atmosphere of excitement and apprehension at the same time.
The violence that has characterised past general elections in Kenya means that the
electioneering period is usually one of hope and relief, on the one hand, and apprehension
and distress, on the other. Nonetheless, | went to Narok to work with our partners in the
Institutional Canopy of Conservation (I -CAN) Project, ILEPA, whose work especially on
land tenure issues and adaptation to the impacts of climate change among the Maasai
closely related to my research. It was during this period that | would embark on para -
ethnographic research (Deeb & Marcus, 2011; Holmes & Marcus, 2006) as | worked with
ILEPA and interacted with other organizations in Narok and Kenya generally.

An organization | closely interacted with was the KWCA. | conducted an in-depth
interview with the chairperson, who generously invited me to a field trip to the Maasai
Mara conservancies where they engaged the public in discussions about the national
wildlife management policy being developed by the Kenyan government at the time.
Mul ti ple actors in Kenyads wildlife conservat:.
of public participation in conservation governance in the country. In retrospect, this was
an invaluable introduction to wi Idlife conservancies and their operations in the Maasai
Mara and Kenya at large. We spent productive time at the Olare-Motorogi conservancies
with the KWCA team, leaders of other wildlife conservancies from around the Maasai
Mara, state officials from the Ministry of Environment and Kenya Wildlife Service (KWS),

and NGOs funding conservation work around the Maasai Mara. While in Aitong, a small

3The general elections present a period of hope in that the citizenry can elect promising and trusted leaders,
and of relief in that they can vote out incompetent ones. It is also a period of apprehension and distress for
local migrant groups considered non-indigenous in that, in the event of political violence, they are the most
vul nerable as has been the case throughout Kenyads you



town neighbouring the conservancies, it was interesting to see the town exhibit recent
developments, such as restairants and lodgings, supposedly in response to the growing
tourism activity in the area.

While in Narok, | interviewed members of some of the organizations such as the
MMWCA, attended meetings organized by MMWCA and ILEPA, and observed the
dynamics around pastoral livelihoods, tourism business, and urbanization trends as
manifested in Narok town, which has expanded significantly since its delineation as the
county headquarters. It is during this time in Narok that | learned how the people |
conversed with had little information, if any, about Olderkesi. The few who had some
knowledge about Olderkesi often exclaimed at how far away Olderkesi was from Narok
town and, paradoxically, Kenya. These early responses positioned Olderkesi as a place not
only distant in space but also in time. | quickly learned that | could not plan a day or even
a two-day trip to Olderkesi.

My cautious approach would later be confirmed upon arriving in Olderkesi, where
it was critical that | establish good rapport with the local comm unity by going through the
communally recognized channels, which include the area chief and subchief, local
commi ttee members, conservancy representative
and the local police. Matters of security are high in importanc e in Olderkesi and, in a
community where almost everyone knows each other, a new face in the community
attracts great attention. Through ILEPA, | identified contacts in Olderkesi and eventually
arranged the means of travel and a place to stay before embarkg on the long-awaited
journey. While the unknown excites the anthropologist, it can also become the Achilles

heel of an ethnographic pursuit.



Once in Olderkesi, | set out to understand the complex of issues concerning land
governance and tenure, pastord ' iveli hoods, wildlife
expectations about the future. | interviewed key interlocutors and conversed with
different community members, both formally and informally. Based on these discussions
and my observations of everyday life, | designed a semkstructured household
guestionnaire covering topics on household structure, pastoral practices, environment,
land subdivision, wildlife and wildlife conservation, and local politics and development,
which | conducted in different villages in Olderkesi. The everyday informal interactions |
had with members of the Olderkesi community provided invaluable insights into the
nuances of daily life, and | gained further entry into Olderkesi life by participating in
varied activities ranging from f etching water, going to the market, watching football,
especially the English Premier League, and attending important cultural and family
events, and community meetings.

| carried out fieldwork in Olderkesi with the assistance of Lemayian, a young man
from the area, who became a friend and with whom | spent the majority of time upon
embarking on conducting household interviews in Olderkesi. Lemayian had learned a lot
about the history of Olderkesi from his late father, and his involvement and deep interest
in local cultural, political and development affairs made him an invaluable source of
information about Ol derkesi 6s past and
picked up on what was left unsaid, and the silences and gestures, and was well positioad
to discuss my observations. We usually spoke in Kiswabhili and Sheng, the latter a Kenyan
slang which draws from multiple languages, especially Kiswabhili, English, and popular
indigenous languages. Sheng often involves creative word play to reveal or coceal

meaning, and in so doing creates and delimits its audience. Further, Lemayian, his
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nephews and friends, and employees at the AGC project taught me some Maa language to
the extent that | could engage in a basic conversation and at times glean meaningfrom
words and phrases that emerged during interviews.

A key challenge during fieldwork was the difficulty of traversing the Olderkesi
terrain after the rains. The chairman of the AGC project had advised me to avoid certain
places during the rainy season,advice which came in handy as | saw many vehicles getting
stuck in mud and people spending hours trying to get them out. The villages of Olderkesi
are far apart, which makes travelling on foot impractical when visiting different villages.
To access some \ages, such as Noonchuta near the MMNR, we had to use motorcycles.
The danger that always lurked when walking or in the event of a motorcycle breakdown
was wildlife, as Olderkesi is populated with elephants and buffaloes. | managed to
interview leaders from the areas to which we were not able to travel, however, when they
attended meetings on land subdivision or the wildlife conservancy, which provided me
with key information about those areas. As Chambers (1983) notes, geographical factors
often influence the conduct of research yet quite often such dimensions are left out of
research discussion. With Lemayian having been directly involved in land subdivision and
wildlife conservancy discussions, he was familiar with all the villages in Olderkesi and
their respective leaders, if not families and relatives. As such, my knowledge of life in
Olderkesi was gained through a triangulated approach involving different members of the
community through both formal and infor mal discussions, and through ethnographic

observation of life as it unfolded before my eyes and ears.
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3. WAITING FOR SUBDIVISION
As | prepared to travel to Olderkesi, | anticipated that | would find a community on the

move: community members vacating the wildlife conservancy area, subdivision of the
Olderkesi commons in progress to eventually allocate individuals parcels of land, and an
operational wildlife conservancy impacting both humans and wildlife. However, upon
arrival | quickly learned that, w hile discussions about land subdivision and creating a
wildlife conservancy were rife, peopl eds
waiting engulfed Olderkesi. The subdivision process had begun, but it was more
protracted and complex than had been captured in various media. Important communal
areas and resources were being identified and set aside through demarcation by land
surveyors, and negotiations were still on-going to have some households move out of the
wildlife conservancy area. The processes of subdivision and establishing a wildlife
conservancy were anticipated to engender numerous longterm sociocultural,
environmental, economic, and political changes there.

In both scenarios, it was a case of having to wait for land subdivision to be
completed before individuals and households could be on the move. A quintessential
example that captured the condition of waiting involved the surveyors who had left
Olderkesi for several months after the rains had started and were scheduled to return at
the end of the rainy season. When it rains in Olderkesi, the few weather roads become
impassable and traversing the landscape becomes a gargantuan taskAs the rains
immobilized the surveyors forcing the demarcation exercise to be halted, this juncture
translated into a period of waiting for the subdivision process to resume before any
Olderkesi residents could be allocated individual parcels of land. Overall, given the

magnitude of how the land subdivision process and the establishment of a community
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wildlife conservancy were anticipated to affect local livelihoods, the sense of waiting was
quite palpable in Olderkesi, whether through the numerous comm unal meetings that
were held, or the acts of positioning (Li, 2014a) that individuals engaged in, such as
constructing permanent houses to assert claims over a particular area of the landscape.
Garcia (2015, p. 202) refers to these acts of positioning in anticipation of subdivision

among the Loita Maasaiasigr oundi mguhckcadi mgcur when i

ndi

Vi

or alter the | andscape with visiblwthntearkers

community. As such, these acts of positioning or grounding claims are not only actions
that are complete by themselves, but, instead must gain approval from others as legible
social-cultural codes The social-cultural grounding of these acts of waiting for
subdivision render them what Searle (2010)terms status function declarations that have
negative deontic powers for they oblige others to recognize them, which reveals how
individual landownership is imagined in areas where land isowned collectively.

In this regard, waiting is not the passive state of letting life transpire devoid of
human agency, a passing of time in a linear way, but rather it is aperiod between active
interventions to change the nature of a situation and the moment when the desired
outcome is achieved, or not. As such, it is not a moment of doing nothing until the future
unfolds, but rather it is engaging actively with multiple fac ets of life as the future
continues to unfold itself in the present. At the same time, these acts of waitingcan be
understood as collective in that they require approval from other community members
for their deontic powers to manifest. One such moment of waiting that | observed and
participated in several times in Olderkesi was waiting for river currents to subside before
crossing a river was considered safe. The various acts of waiting during these moments

entailed people checking wate levels using sticks, sharing stories, lighting fires,
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attempting to cross the river using motorcycles, making phone calls, and attempting to
guide livestock across the river. The success or failure of these acts of waiting would
determine whether others would follow suit or continue to wait. For subdivision, however,
the opportunity to wait and learn from others about life on individual plots of land will
not be possible as the Olderkesi community will have to test the depths of the waters of
dismantled commons with both feet everyone at the same time. It is this aspect of
experiencing subdivision collectively that makes the current waiting period even more

significant for Olderkesi residents.

4. SUBDIVISION AS A PATCHY EXPERIENCE
The Olderkesi area has historically functioned as a minimally regulated pastoral

commons, accessible even to pastoralists from outside Olderkesi, even as other
neighbouring pastoral commons were dismantled to create individual parcels of land.
Upon subdivision, the new landowner s neighbouring Olderkesi created enclosures that
restricted access by outsiders, including Olderkesi residents. As these exogenous
transitions in resource governance ensued, discussions to subdivide the Olderkesi
commons began to take root.

Olderkesi is one of the last pastoral commons in Narok County to undergo
subdivision. This relatively late pursuit has meant that while subdivision may be new in
practice, it is not new in theory as Olderkesi residents have indirectly experienced
subdivision by way of their neighbours who dismantled the commons. Research has
illuminated key patterns emerging in areas that have subdivided land to provide an
informed basis for characterizing the transition from collective to individual landholdings

(Lesorogol, 2008; Mwangi, 2007b; Riamit, 2014; Rutten, 1992) . A salient observation has
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been that many subdividing areas have been riddled with corruption at various stages of
the subdivision process. During land allocation - the stage at which individuals are
apportioned parcels of land - for example, non-members were illegitimately allocated
land and local elites were allocated larger parcels in the landscape, located in aeas of
higher agricultural potential and biodiversity richness, than regular members (Riamit,
2014). As a result, subdivision has often resulted in inequitable distribution of land and
resources where a cadre of local elites enriches itself while others become impoverished.
Attempts to challenge these injustices have often been nipped in the bud by the GR
leadership and other powerful profiteers (Galaty, 1994; Mwangi, 2007c; Riamit, 2014).
As Galaty (1994, p. 111aptly notes:

Group Ranch failure was less the reason for subdivsion than its result, an outcome

of the seemingly inexorable process of enclosing and individuating parcels of the

groupdbés holdings that in fact in many
adjudicated under group title. Government agencies and officials have been deeply
involved in encouraging and benefitting from subdivision, to the extent that we
must doubt the good faith of the Kenyan state regarding the implementation of the
ambitious and costly Group Ranch program.

While key patterns emerge from subdividing the former GRs, various studies
carried out in the Maasai rangelands reveal that subdivision has been a patchy
undertaking experienced differently in different places. For instance, land allocation
injustices that encumbered the former Maji Moto GR have been challenged in the court

of law, and despite significant attempts by the GR leaders and other powerful figures to
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impede the court process, the hearings are still ongoing* (Riamit, 2014). In the former
Naboisho GR, the wildlife conservancy functions as the dry season pasture area for
landowners, in addition to providing employment and income through land lease fees by
the conservation investors. In Naikarra, a former GR that borders Olderkesi, land
subdivision was conducted by government surveyors, as opposed to private surveyors,
after the Kenyan government provided the funds to finance the subdivision process. In
the former Siana GR, there were more plots of land demarcated than the number of
theoretical recipients to be allocated parcels, granting the leadership additional land to
allocate to themselves and their comrades. These varied experiences in the Maasai
rangelands have filtered into Olderkesi and are manifested not only in how subdivision is
being conducted, but also through shaping the expectations that Olderkesi residents
attach to the individualization of tenure and the creation of a wildlife conservancy. The
exogenous experiences thus influence subdivision in Olderkesi, highlighting how
exogenous realities permeate social bouraries to interact with endogenous perspectives
(Appadurai, 1996, 2013), in the end producing a uniquely Olderkesi experience that this

dissertation sets out to document.

5. THE POSTCOLONY
While | have oriented my research as part of the discussions that pertain to the Global

South, it is imperative to underline the unique setting of postcolonial Africa, where
Olderkesi in Kenya is geographically and politically situated. According to Mbembe

(2001, p. 1)

4] attended one of the hearings, and, through communication with tho se who are participating in the
case, | have information that the case is still on-going.
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Africa is never seen as possessing things and attributes prper |y part of A |
nature. o Or, when it is, its things and at
importance, and poor quality. It is this elementariness and primitiveness that
makes Africa the world par excellence of all that is incomplete, mutilated, and
unfinished, its history reduced to a series of setbacks of nature in its quest for
humankind.
This view of Africa as described by Mbembe can be discerned from the historical

record of early anthropology and Western philosophy, the colonization of the continent,

and the continued characterization of the continent as different from the rest of the world,

even at a time when the world has been termed a global village. Aserguson (2006, p. 29)

notes:
Where recent globalization theorists have addressed Africa, it has typically been as

a negative case: a example of the price of the failure to globalize, as the IMF would

have it; a fAgl obal ghett oo abandoned by ca
(1997)woul d i nsi st ; a continent of AdAwasted |
economy, as Zgmunt Bauman (2004) has recently suggested,; C
of the information societ y, 6 as Ma(B00® would hasetite | | s

While these negative assertions and narratives of Africa seem to be unaffected by
the passing of time, Ferguson (2006, p. 29) challenges such perspectives as being ignorant
of the African context and const i tfinsttcentuy a r e
@ark continent@ . A c ¢ o Mmbe RO1¥, pp. #8), many assertions that have been
made about sub-Saharan Africa are not based on rich ethnographic fieldwork, but rather
consti t-the-ccufifofrfepr esentations possessed and &

knowing how, notions that everyone uses but of origin quite unknown 1 i n Kant 6s wel

17



known formu lation, @roundless assertions, against which others equally specious can
always be se® Mbembe (2017, p. 9)further adds that:

Ethnographic description, distinguishing between causes and effects, asking the

subjective meaning of actions, determining the genesis of practices and their

interconnections: all this is abandoned for instant judgme nt, often factually wrong,
always encumbered with off-the-cuff representations.

If Mbembe underlines not simply the role of research but the significance of in -
depth ethnographic research in producing knowledge about Africa, Mamdani (1996) in
ACitizen and Subjecto critically observes th
analogy, and that the task ahead is thus for us to tell the African story that is cognizant of
Africads history.

These concerns about the widespread misunderstanding and misrepresentation of
Africa underline the significance of drawing from African history to understand the
present and carrying out in-depth ethnographic research. Further, | add, this mission
should entail engaging with Africans as informed interlocutors possessing critically
important knowledge built on intergenerational resilience and resistance to rapacious
forms of exploitation such as colonialism and racial capitalism, located in the black radical
tradition  (Al-Bulushi, 2020; Robinson, 2000) . Heeding this call, this dissertation
engages with the history of land governance and conservation in Kenya in general, and in
Maasailand specifically, to delineate the historical unfolding of the institutions of
resource governance since the colonial perod. As Mwangi (2006) argues, land and
conservation institutions in Kenya have their genesis in the colonial period and the nature

of their continuities and discontinuities is critical in deciphering current institutional
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dynamics. What is quite unique, postulates Mbembe (2001, pp. 102-103), is the African
postcolonial state, where the postcolony:

identifies specifically a given historical trajectory i that of societies recently

emerging from the experience of colonization and the violence which the colonial

relationship involves. To be sure, the postcolony is chaotically pluralistic; it has

nonet heless an internal coherence. [ é]

distinctive style of political improvisation, by a tendency to excess and lack of

proportion, as well as by distinctive ways identities are multiplied, transformed,
and put into circulation. But the postcolony is also made up of a series of corporate
institutions and a political machinery that, once in place, constitute a distinctive
regime of violence. In this sense, the postcolony is a particularly revealing, and
rather dramatic, stage on which are played out the wider problems of subjection
and its corollary, discipline.

The postcolony as such encompasses not simply the period after colonization,
where time is imagined linearly as onward flowing, constituting a before and after, but
rather a period of complexity imbued with a colonial past and postcolonial moment whose
interactions have produced a chaotically pluralistic present. Rather than dismissing the
postcolony as a state of chaos and disorderMbembe (2001) notes that there is internal
coherence to the order of things. A particularly distinctive feature of th e postcolony is the
private indirect mode of governance that has rendered the bureaucracy a platform where
public servants engage in rentseeking rather than public service provision. Rather than
signifying a weak state, however, the postcolonial African gate has become embedded in
the global capitalist system and retains its legitimacy by functioning as the gatekeeper and

gateway to the African people and resources. The postcolonial African state consequently
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experiences indirect governance (Ferguson, 2006) which means that transnational

agencies in pursuit of profit through exploitation of Africa n resources and cheap labour

do so without bearing any responsibility to the African citizenry. As Madeley (2008, p.

22) not es, transnational corporations (TNCs) f
therefore govern without responsibilities to
Maasailand, these dynamics can be gleaned from land governance and conservation

init iatives that bring the state and international investors to the centre of the debate on

on-going privatization of land and the establishment of wildlife conservancies.

6. OUTLINE OF THE DISSERTATION
Grounded in the constellation of themes previously outlined, the rest of this dissertation

is organized into six chapters and a conclusion. The first chapter provides a theoretical
background of the dissertation, while the second chapter welcomes the reader to

Olderkesi by detailing its geographical, social-economic, cultural, and political realities.

The main function of t(1988stermshtagetthe readershere bbyn Geer
creating a perceptible image of the field site. Chapter three presents the history of the

Maasai land struggles since the British colonial period and introduces key aspects of land
governance in Kenya. The fourth chapter is an ethnographic study of the process of
transitioning from pastoral commons to individual tenure. | elaborate on the history,

motivations, and contradictions of the intricate process of creating individual parcels in

the rangelands. The fifth chapter discusses wildlife conservancies in Kenya by way of a
critical reflection on the <concept of a owi
conservancies found in the country. The sixth chapter is an ethnographic account of the

process and politics of estabishing the Olderkesi Wildlife Conservancyin an area thatis
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on the leeward side of tourism activities in the Maasai Mara, and the expectations that
this pursuit engenders among the Olderkesi residents. The conclusion underlines the key
findings of this study, its implications for pastoral commons and indigenous frontiers in
transition, and the theoretical and practical contributions of this study to the scholarly

world engaged with the questions of land and conservation governance in the African

context in the 21st century.
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1. Privatization as Progressive Dystopia?

1.1 PRIVATE PROPERTY AS PROGRESSIVE DYSTOPIA
It has been strongly suggested that the solution to the putative challenges posed by the

commons and customary modes of tenure is privatization anchored in individual
ownership of resources(De Soto, 2000; Hardin, 1968) . Following this line of thought, the
on-going subdivision of the commons in Olderkesi and the Maasai rangelands writ large
is depicted as a step in the right direction for both conservation and social wellbeing. For
conservation, private individual tenure ostensibly ensures that the now age-old concerns
underscored by Hardin (1968) about overstocking will be addressed in the pastoral
commons as landowners will have to adhere to the carrying capacity of their plots, which
should in turn curtail ecological degradation. For individual | andowners, having a title
deed will open the doors of financial access while closing those of tenure insecurity
(Mwangi, 2007b; Ng'ethe, 1993; Rutten, 1992). However, the broad push for the private
individual tenure through widespread dismantling of the Maasai pastoral commons has
come under poignant criticism as this shift in land and resource governance is seento
have negative implications for pastoral livelihoods and biodiversity conservation (Galaty,
2013a; Groom & Western, 2013; MeinzenDick & Mwangi, 2008; Rutten, 1992) . To reflect
upon and examine the documented contradictions contained within the dismantling of
t he pastor al commons, | (2049 frdmework &f shoughm to the Shan g e
Maasai rangelands of southern Kenya.
AWho | oses when 6wed wi(201®p.3pisdtendifgéothanna Sh

antagonistic nature of what is deemed remarkable progress in arresting racial bias by
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establishing a multi -racial, community -based high school in San Francisco. However, the

school goes on to record the highest suspension rates oBlack students in the district

despite having been established to address the plight of Black and othermarginalized

groups. This unfortunate turn of events points to the co-optation of these multiracial
efforts such that a dbetvdemBlacklandothes maciakzéd lves e st ak
thus rendering Black life disposable within a framework that should have protected Black

life (Shange, 2019, p. 4) Shangeds question, encapsul ated
Oprogressive dystopi aofprogréss forlthe nvayedtat, to ihveke di s ¢c o u
Ferguson (1990), it f unct i-poonlsi taisc sa nmadcahnitne d t hat f or ec
contradictions and impossibilities. Thinking with Shange, it is perceptible that

pastoralism has been on the receiving end of the colonial and postindependence state

high modernism (Scott, 1998) approach to development, where pastoralism has been

wrongly perceived as a backward mode of livelihood contrary to the push for modernity

(Kiamba, 1989; Mwangi, 2007b; Okoth-Ogendo, 1991) and as a result has been
marginalized by the Kenyan state in its resource allocation in the country such that

pastoral areas have received fewer resources(Ensminger, 2017). It is thus to be

guestioned whether framing the private individual tenure as the panacea for pastoral

challenges and the key to local development while foreclosing the debateabout the social

and environmental challenges that often have followed subdivision (Galaty, 2013a;

Groom & Western, 2013; Rutten, 1992) indeed entrenches privatization as progressive

dystopia.
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1.2 THE COMMONS AND COLLECTIVE ACTION IN THEORY
The dismantling of the Maasai pastoral commons constitutes largely a shift from

commonly held land and resources to private individual ownership, and a concomitant
shift from chiefly Maasai customary institutions to other forms of governance that involve
closer engagement with other key actors such as the state(Mwangi, 2006) and
conservation organizations in areas where wildlife conservancies have been established
(Bedelian, 2012; Cavanagh et al., 2020) As | discuss further in chapter 3, the Maasai
pastoral communities in southern Kenya have historically been organized around
territorial sections ( plural=iloshon, singular=olosho) (Mwangi, 2006) , which were then
incorporated within the two districts of the Maasai Reserve. The creation of group ranches
after Kenyaods i n,dmehebnoddcallapse of thesetaddhes has provided
a fertile ground for studying changes in resource governance in the rangelands,
pastoralism in the 21st century, tenure security in the face of expanding land markets in
SSA, wildlife conservation, and the postcolonial state and human rights (Bedelian, 2012;
Bedelian & Ogutu, 2017; Galaty, 2013a, 2013b; Groom & Western, 2013; Homewood et
al., 2012; Maniji, 2006; Mwangi, 2007b; Riamit, 2014; Rutten, 1992) .

While the subdivision of the Maasai commons appears to have followed an urban
to rural script, which suggests that the pressure and incentives to subdivide land were
originally felt in the locales closer to urban areas, this fact of distance is arguably only part
of the unfolding subdivision story. This is particularly the case for Olderkesi wherein a
hodgepodge of factors are at play, including being surrounded by communities that have
dismantled the commons, two globally popular touristic destinations in the MMNR and
the Serengeti National Park, and serving as the national border area with Tanzania.

Taking into account these factors, it could easily be argued that Olderkesi should have
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subdivided land earlier, but that the area has remained intact as Trust land (under County
Council jurisdiction) then suggests that Olderkesi potentially holds key lessons about the
Maasai pastoral commons and, in Ostromian thinking, collective action as well. To
prepare the ground for this exploration in this dissertation, I provide a theoretical
discussion of community and collective action.

As complex and dynamic organizational units, communities have functioned as
essential platforms for addressing complex societal challenges, includingnatural resource
management (Ostrom, 1990). It is following recognition of the resourcefulness of
communities that the collapse of the Maasai commons is both fascinating and concerning
especially among scholars and conservationists.Vaccao and Beltran (2019, p. 336) write

t hat the Acommons, by definition, define

to interact w i Thehconeept ofe® omu o e t § 6 thea subjett efe n

anthropological critique (Agrawal & Gibson, 1999) over time and its adoption as panacea

for conservation challenges demands caution (Vaccaro & Beltran, 2019). Within

a <cor

moder ni st perspectives, 6communityd represent

Ai di ocy of rur al l'ifed on its imndingworldofthe ber at i

p a s(Agbawal & Gibson, 1999, p. 631) On the other hand, scholars with less sangune
and teleological views about evolution and progress, such as Durkheim in his later work,
adopted the view that over time the ties among human relations would be diffused and
di ssolved | eaving individuals to d{d®&dv,p b34d)p
Despite their efforts to understand social change, Agrawal and Gibson (1999)observe that
these scholars could not find the quintessential communities that fit their mod els. It is
therefore unsurprising that the term community has been revised in line with the

dominant views of the day in conservation discourse. For example, from the perspectives
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of the o6noble savaged, | ocal C 0 mmu thipiisiine s wer e
nature. Upon the entry of the state and the market, however, the sanguine view of
communities yielded to Aviews of despoiling
(Agrawal & Gibson, 1999, p. 631) This separatist outlook suggested that effective
conservation was only attainable either throu
the equally heavy, if less visible, hand of the market and private property rightsd6 (| bi d. |,
p.631). With the collapse of the Maasai commons in favour of private individual property,
this observation appears to reflect the resource governance changes ofgoing in the
Maasai rangelands whichRutten (1992)has descri bed as fASelling We

That the Olderkesi pastoral commons remained intact despite these exogenous
pressures to subdivide land ought to be contextualized, and the lessons garnered to
provide insights into collective action in the rangelands of postcolonial Africa. The
geographical and the colonial invocations here are intentional for they depict the
uniqueness of this geographical and sociepolitical context, which | have previously
described in the introduct i onTheuwundedyingitdeaef O6post
a community as comprising a group of people who pursue objectives built on shared
interests and goals is expounded byOlson (1965, p. 1)within collective action thinking as
follows:

The idea that groups tend to act in support of their group interests is supposed to

follow logically from this widely a ccepted premise of rational, self-interested

behaviour. In other words, if the members of some group have a common interest

or object, and if they would all be better off if that objective were achieved, it has

been thought to follow logically that the ind ividuals in that group would, if they

were rational and self-interested, act to achieve that objective.
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Individual interests asthe basis for acting collectively means that it is only when
individuals view their efforts as contributing to the ir own objectives that they engage in
collective action. Olson (1965), however, challenges this view asbeing too positivistic and
myopic in the face of the numerous challenges that burden rational and self-interested
individuals working together. The key obstacles that Olson (1965) underlines include the
difficulties of excluding non-contributing members of a group who would nonetheless
benefit from the collective efforts, and how to ensure that non -excludable membersstill
remain motivated to engage in collective action, challenges identified by Hardin (1968) in
his polemicalpi ece @A The Tr age dcaolbe addadehatGhe premise sf 0
rationality and self -interest within a community as the basis for participation is
additionally complex due to the diversity of individual interes ts that change over time,
and these changes could complement or undermine collective action(Appadurai, 2013).

Ostrom (1990)not es t hat similar to the tragedy of
dilemma, whereby what appear to be rational individual choices do not generate
favourable outcomes for the collective, the logic of collective action developed by Olson
(1965) identifies free-riding as the overriding problem that inhibits collective action. This
concern can be seen in the wildlife conservancies around the Maasai Mara, such as in
Olderkesi, where some members fail to move out of the areas earmarked forconservation,
which in turn results in the investor not paying the agreed land lease fees, a burden that
is borne by all the landowners. Those who graze in the conservancy area therefore free
ride on others who moved out by havingaccess to significant pasturewith out competition
from other livestock but at the cost of land lease payments not being to the entire
community . While differences in uncertainties and complexities in varied settings

globally can be inhibiting, it is the shared elements that are of importance in the
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development of principles for collective action (Ostrom, 1990). The communities studied
by Ostrom (1990) exhibit shared characteristics that could be attributed to homogeneity,
such as having relatively similar Np.8%et s, S
Further, the bonds among members of these communities are fortified by shared pasts
and future expectations, and the inheritance systems offer the assurancethat the benefits
of present investments will be reaped by future generations. Ostrom (1990, p. 90) further
explains that the design principles she carves out constitute fundamental elements that
Aaccount for the success of t h e gainmgtha t ut i o
compliance of generation after generation of appropriators to the rules in use.o

There are, however,somecaveats to these findings. Fir
these cases differ markedly from one another. Thus, they cannot be the basis for an
explanati on a(m 89 Sesond, thdasd printigles temain speculative in nature
and further empirical work is requisite prior to t hei r gualification a
condi t Additrorsaldy., such seemingly broad resonance and applicability of the
principles of collective action also meanthat key principles associated with the commons
can easily be adopted by policymakers and employedmnetaphorically without considering
context-specific realities. The constraints identified in such models are taken as given,
thereby ruling out possibilities of the actors behaving differently from the predictions
made bythe models. To invoke Li (2007) , these modelstend to render human challenges
and scenarios as requiring technical solutions. These principles of and concerns about
collective action resonate with the Olderkesi area in the efforts of the community to

collectively agree on key decisions such as land subdivision and the creation of a wildlife

5 Common pool resources
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consevancy. It is a fascinating paradox that, even though the Olderkesi commons are
being dismantled in favour of private individual tenure, such a decision has had to be
made collectively, thus underscoring the existence rather than absence of the spirit of
collective action. As | discuss later, the Olderkesi approach to subdivision and
conservation reflects the influence of collective action even in the face of the capitalist

forces pushing towards individualized ownership of land and resources.

1.3 COMMUN ITY -BASED CONSERVATION
The Olderkesi Wildlife Conservancy (OWC) has been modelled as a community

conservancy by having all the registered landowners as de jure owners of the conservancy.
Galvin et al. (2019:no page)define community-b ased conservation as fdart
simultaneously enhances human developmentd especially for people living directly with
naturedandconser ves bi odi QWCrtisroughyts key aiiné te conserve wildlife
and improve the livelihoods of the Olderkesi community, in addition to being established
on land that is collectively owned by members of the community, constitutes a
community -based nstitution. The CBC approach gained ascendancy in the 1980s as part
of the rolling back of the state wherein the governance and management of natural
resources were increasingly devolved to local communities (Buscher & Fletcher, 2015;
Galvin et al., 2019). As previous state-driven approaches to conservation, especially
coercive measures,failed to achieve adequate protection ofbiodiversity , CBC emerged as
a promising corrective approach (Agrawal & Gibson, 1999; Western & Wright, 1994).
According to Roe etal. (2000) , the biodiversity conservation ideology built on the human -
nature dichotomy that led to the creation of national parks in the 19t century was an

historical anomaly, and so is the prevailing notion that wildlife resources are under state
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ownership. Brockington (2002) , building on the case study of the transformation of the
former Mkomazi Game Reserve in Tanzaniainto a national park in 2006, highlights the
inefficiencies of fortress conservation, especially the coercive exclusion of local
communities (most notably Maasai and Parakuiyo pastoralists) who are wrongly
perceived as despoiling of the environment. The failure of fortress conservation to foster
sustainable biodiversity conservation and improve local livelihoods has compelled
policymakers and scholars to rethink the role of local and Indigenous communities in
environmental conservation in a way that resonates with the push for decentralization
and participation in development projects where aspects of participation, ownership, and
indigenous knowledge systems areunderscored (Chambers, 1983). It is in line with this
view of local and Indigenous communities as key actors in conservation that wildlife
conservancies in Kenya have been stablished and become a recognized form of land use
by the Kenyan state under the The Wildlife Conservation and Management Act (WCMA)
of 2013 (KWCA, 2017a).

Despite its ascendancy, the CBC approach has faced resistance at multiple levels
over the years. In a pithy critique of what Larsen and Brockington (2018) call the big
international nongovernmental organisations (BINGOs), Chapin (2004) observes that
following growing support for Indigenous Peoples in conservation in the 1990s by
conservation organizations and foundations, there was significant retreat led by three
main BINGOs: the World Wildlife Fund (WWF), The Nature Conservancy (TNC), and
Conservation International (Cl). What were deemed conservation alliances with
|l ndi genous groups were displaced by dtalk of
large-scale conservation strategies and the importance of science, rather than social

realities, i n det e(Chapinn200%gp. 18)hAs such, thegepistechalag\o
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of conservation and depending on whose reality counted presented barriers to
conservation organizations working with Indigenous Peoples. Further, sometimes these
conservation organizations labelled Indigenous Peoples as unrcooperative, violent, and
self-interested (Chapin, 2004). Contemporaneous with the impugnment of people-

centred conservation have been calls for the creation and expansion of protected areas

through such schol ar | y(Braganletsal.,, 4998) d&ilPch r ik Br o tne dPteir

t he VWdedhoer et al., 2015).

Alongside scepticism about people-centred conservation is scholarship on
common property which has underscored CBC as a moreffective approach to sustainable
use of resources than state or privately-led strategies, thus adding impetus to the
adoption of CBC (Agrawal & Gibson, 1999; Ostrom, 1990). According to this school of
thought, the ideological underpinnings of CBC are strongly informed by the view of
Indigenous and local people as having close connectionsto and relations with the

resources that are to be conserved(Armitage, 2005; Western & Wright, 1994) . Western

and Wright (1994) termthisthe 6 needs and knowl edged tenet

that local people need the resources that exist around them in the long term and, by virtue
of havingco-exi st ed with this O6natured, they
sustainable use of the resourcesThis view aligns closely with the ILO Convention No. 169
on Indigenous and tribal peoples, adopted in 1989, which seeks to ensure governments
protect the rights of Indigenous Peoples on the basis of culture, ways of life, land and
resource rights, and self-determination of their development priorities thr ough
consultation and participation in decision -making processes(ILO, 2013).

In the African context, Leach and Mearns (1996) have described the reality of

w t

POSSeES

biodiversity conservation as a <casecriticike fichal |
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long-held tropes of local African communities having adverse relationships with the
environment, which in turn has impelled many fortress conservation projects
(Brockington, 2002; Mbaria & Ogada, 2016; Sinclair, 2015). Nelson (2002) adds that
some conservation organisations have deliberately failed to broadcast cases of
biodiversity conservation occurring in areas inhabited by African local communities. In
addition to these scholarly arguments, a prescriptive narrative further advances the thesis
that local communities ought to be involved in policy formulation to ensure that the
benefits emerging from conservation accrue to them, which should in turn act as
incentives for sustaining further conservation efforts. In Kenya, the KWCA has assumed
the role of driving citizen participation in conservation and wildlife policy formulation
primarily through the wildlife conservancies, an exercise | observed during participant
fieldwork.

The optimism surrounding CBChas meant that it comes woven with expectations.
In the past three decades, CBC has been pursued in SSénder the mandate that it should
address the twin challenges of achieving both biodiversity conservation and improvement
of local livelihoods (Berkes, 2007; Galvin et al., 2019). Following a systematic review of
CBC initiatives across SSA,Galvin et al. (2019) find that while CBC institutions have
generated positive ecological outcomes, the social outcomes, primarily in the form of
financial and human capital, have often been negative or mixed. Interestingly, the authors
note that in the event that CBC initiatives generate positive social outcomes, these @ not
often flow to local communities chiefly due to elites capturing these benefits at various
levels. Potential corrective measures to elite capture, such as strong leadership and
institutions, participative decision -making processes, and diversification of partnerships

have been absent in many cases studied. Even then, CBC projects are relatively more
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successful than other approaches, and the authors underline culturally attuned
institutions as a critical factor for success. While these findings may emphasize the need
to focus on enhancing governance within CBC,Galvin et al. (2019) invoke Cumming et al.
(2015) to caution that interventions to improve CBC initiatives have to focus on multiple
factors that span multiple spatial and social scales to take into account endogenous and
exogenous factors, especially at a time when conservation funding is increasingly global
in nature (Brockington & Scholfield, 2010; Holmes, 2011; Redford et al., 2013).

A contrary view underlines that the dualistic ambition of CBC to im prove ecological
and social conditions, rather than being a strength, constitutes its Achilles heel (Berkes,
2007; Kellert et al., 2000) . Berkes (2007) observes that, on the one hand, conservation-
minded projects usually engage local communities as a way to prevent local resistance
On the ot her h a-oribnted prdiests with @ gopmeervattord component have
as their main goal the improvement of local livelihoods through maximization of returns
from natural resources. As such, focusing on local development and conservation
simultaneously is a conflictual undertaking, and a major drawback for such ambitious
projects is the lack of diverse approaches to address the multiple objectives they set out
to accomplish. Therefore, the promotion of CBC as a panaceao conservation and
livelihood challenges is as much a fallacy as seeing governmentased conservationalone
as such, which essentially ignores fithe neces:
with vertical and hori zont (Bdrkes, 20Q7erl1pll88y among

According to Kellert et al. (2000) , it is the inaccurate assumptions about CBC that
have hampered social and ecological achievements For example, conflicts have been
assumed to be a rarity rather than the norm in CBC, and the homogeneous optics have

often overlooked heterogeneity of interests and in demographic featuresthat often prevail
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(also see Appadurai, 2013) And, while institutions are central to CBC, it has wrongly b een
assumed that strong institutions naturally exist instead of underlining the need for
lengthy time to develop robust institutions (Ostrom, 1990). Further, the need for
education to foster understanding of the socioeconomic and environmental benefits of
conservation has not received adequate attention (also see Fletcher et al., 2016) For
Sinclair (2015), CBC is often presated in a positive light yet the benefits arising from CBC
are often captured by elites without ever reaching members of local communities, the
decline of benefits over time due to population growth in turn leads to further
encroachment of the conserved aeas, and conservation is only focussed on species that
are deemed to have utility for humans, rendering CBC anthropocentric at the core. In
light of these critiques, it becomescurious how CBC gains such traction in the belief that
it will foster socioecanomic and environmental improvement.

An underlying challenge for CBC initiatives is that they tend to elide the
complexities found within communities and the exogenous relations communities have
with other actors (Agrawal & Gibson, 1999). In this regard, Agrawal and Gibson (1999, p.
637) advance three key aspects that should enhance our understanding of CBC. First,
communities comprise multiple actors with varied and changing interests culminating in
Apatterns o f di fferessc.e Ai 5lic omncdans bhalplaed t i
processes that are influenced by local structures and power dynamics, as well as other
external factors and actors such as the state and NGOs, whengage inexogenous relations
with local communities and often alte r or reinforce existing power dynamics within
communities. A third aspect involves institutions that structure exchanges among
community members, the environment, and external agents. Within a community, the

institutional s et of rules act as an organizatiin a | force that creat e:s
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expectations ex ante, and consistency in actions, ex postd . Il nvoki n(@83foucaul

Agrawal and Gibson (1999, p. 637)note that institutions inform us about power relations
within the community and how the fdfirelations that
structured, and thus about the subtractibility and accessibility of resources, and the
exercise of authority neededwhen rules are broken. Institutions at the community level
differ from state institutions in that community members are involved in design of the
former, resulting in conversance that lowers implementation costs. A focus on institutions
forces policymakers to grapple with not simply whether to include local communities in

conservation or not, but the complexity of local politics and institutions. Understanding

themulti-l ayered composition of soci al Ssyst ems

which is in turn refl ect(Bakes, 2007/pplblB3) AslBeérkesn
(2007, p. 15188) notes, it is often the case thatidi f f erences i n
understanding of a resource system have to do with differences in the level at which
information is obtained .0 The plurality of perspectives and knowledge is especially

apposite for wildlife conservancies given the multiple stakeholders that are involved.

1.4 JOHN LOCKE IN THE MAASAILAND STATE OF NATURE
To historically locate the on-going tenurial changes in the Maasai rangelands, a

t ake

e nc

n ki

know

theoretical exposition of private property is necessary.J ohn Lockeds AState

which predicates the ownership of property up

is informative of the historical logics of land claims and land governance strategies in
pastoral areas. Once labour has been expended on naturegsontends Locke, labourers can
lay claims to the outcomes of their labour. Bringing this notion to land owner ship, Moulds

(1964,p.180)st at es t hat Locke fAimakes it <cl ear
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the one who tills it, pastures it, mines it or in some way works it who acquires a property

claim. o Pastoralists, f ardudbly gainedglaimshovesland inn e o f
hi story by pasturing their | ivestenusdinthe i t. L
guest to recognize Indigenous Peoplesland rights in different parts of the world. In the

case of Kenya where land is sought by any means possibl@aniji, 2012), Lockeds i de

provide an apt theoretical departure point for thinking about land as property .

Maas ai Aficustomary <c¢claims to | and are based
traditonal ri ghts, col onial treaty, and the Group
early i ndepen {Galatg, €99 @.r57)o Tthe Maasai, however, suffered

significant expropriation of their land at the hands of the British colonial government to
carve out space for White settler ranching, creation of protected areas for wildlife in the
form of national parks and reserves, and later, internally during life in the GRsand during
the dissolution of the GRs with the inclusion of outsiders as members (Hughes, 2006;
Mwangi, 2006; Riamit, 2014) . Following this extensive expropriation, Galaty (1999, p.
57) wri tes that as the Maasai Adrive cattle acrt
herders) now stand on ground that, they have only recently become aware, legally belongs
t o ot hepradcamenifacedby t he Maasai i | | us,tofrcredtirgs t hat
private property through expending labour on the land by pasturing it, are inadequate by
themselvesin cases where such clains do not have a legal backing.
Locke identifies the key moment that facilitates excessive accumulation of property
by individuals as the invention and creation of money. According to Locke, money gave
humans the ability to accumulate infinitely and, unlike the earlier violation of the law of
nature if people accumulated more than they could consume, with money they are not

deemed to be violating the law of nature since the very pursuit of further accumulation is
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for t he per sonds (Maulds) 1964). prhee pssibilitya df iurdimited
accumulation today threatens the land rights of pastoralists following the adoption of
individual private tenure which grants individuals the right to not only own land, but also
to be able to dispose of it as one sees appropriat€Galaty, 2013a; Riamit, 2014). In fact,
this is one of the concerns raised by some leaders in Olderkesi who are wary of potential
land sales after the conferral of titles to land. While Locke maintained that it remained
the duty of those who acquired excessivelyto cater for the less fatunate in society,
neoliberal capitalism encourages individuals to accumulate capital by engaging in
supposedly fair competition with others so that success and failure become outcomes of
sagacious comportment and shrewd operation (Li, 2014a).

Lockebs | abour has keencnticisedfon geve@ldrentstBy having
the mixing of labour with nature as a condition for private o wnership, it leaves hunter-
gatherer communities at risk of being dispossessed of their land for their activities do not
align with the theoretical presuppositions of private ownership. Such occurrence has been
observed by Little (2016) among the Il Chamus of Baringo County in Kenya, who have
been coerced to negotiate their belonging and indigeneity following forceful eviction and
|l oss of their | and to other groups. Secondl vy,
expropriation of land from groups of people who have been deemed to use land in
unproductive ways, a justificatory argument that was u sed by the British colonial officials
against native groups, including the Maasai (Hughes, 2006; Li, 2014b). I n Kenyads p
independence period, the pastoral areas were marginalized during resource allocation by
the national government, which continued to employ the colonial logic that held that
pastoralism was unproductive and therefore undeserving of substantial government

resource allocation (Ensminger, 2017). This trend of expropriating resources from groups
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deemed undeserving owners has beerfurther exempl ified in the cases of largescale land
grabbing in the Global South and among Indigenous Peoples in North America, where,
through state machinery, lands occupied by these groups have been labelled unused,
underused, or even unoccupied (Borras Jr & Franco, 2012; Cotula, 2013; De Schutter,
2011; Galaty, 2013b; Li, 2014b)

The entry of the British colonial government in Kenya upset this Lockean
understanding of property as many natives who were settled on the land were pushed out
to create space for White settler farming and ranching. In what can be viewed as a
Hobbesian use of brute force by more powerful entities, the British colonial officials
violently and deceitfully expropriated native lands, such as through what Cavanagh et al.
(2020) have termed dlispossession through textd Following dispossession, land is
subsequently privatized and represented by a title deed a representation that renders
land a commodity that can be traded in the market through modes of exchange that are
based on thevalue of money and not primarily on the mixing of labour with the land , as
Locke had advanced This means that land, despite the materiality that makes it
geographically fixed such that it cannot be rolled up like a mat and taken away
(Damodaran, 2002; Li, 2014b), can be traded in geographically distant places (Manji,
2006) . Citing Alchian and Demsetz (1973) Mwangi (2007b, p. 10) expands on the logic
of privatization by writing that:

The ability to exclude encourages individuals to invest in the quality of the resource

because the person who bears the costs also reaps the rewards. Also, the

transferability of rights under private property arrangements is supposed to ensure

that resources end up with the most productive users. Privatization is thus
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expected to increase land or agricultural productivity and the wise use and

conservation of resources.

This justificatory logic of privatization is built on the idea of the individual as the
key unit in society, where pursuit of individual success is the ne plus ultra. Mansfield
(2007, p. 396), however, cautions thatpr i vati zati on Ai S not
promoted under neoliberalism, but instead is the central assumption and precursor to
other market-based reforms. The premise of the
but underlying this are private property relations, and in particular a privatized nature -
society relation. o

With privatization thus critical for capitalist expansion, Kiamba (1989) traces the
history of capitalist development in Kenya to the period after 1895 when the British
Foreign Office assumed the administration of the East African Protectorate® from the
Imperial British East Africa Company (IBEAC) , by drawing from among others, Ghai and
McAuslan (1970), Leys (1925) and Mungeam (1966). The British had high interest in
Uganda as a key source of raw materials and as a geographic sttagic point for controlling
the source of the waters of the River Nile. However, the nature of Uganda being
landlocked made it necessary to construct the KenyaUganda railway, which proved to be
such a costly undertaking that it induced the British to find ways of generating revenues.
It is here that the decision to invest in the Kenyan highlands through European farmers
arose, setting the course for multiple future events and, in particular, the forceful
acquisition of land from native Africans which not o nly provided fertile land but also freed

up African labour. At this point, the conditions had been laid for capitalist agricultural

6 The East African Protectorate was created in 1895, managed under the British Foreign Office, but
transformed into Kenya Colony in 1920, administered by the Colonial Office.
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development led by European settler farmers (Huxley, 1935; Kiamba, 1989; Sorrenson,
1968)7. This forceful expropriation of land from native Africans arguably amounts to
primitive accumulation, which Marx (1999, p. 364) defined as follows:

The so-called primitive accumulation, therefore, is nothing else than the historical

process of divorcing the producer from the means of production. It appears as

primitive, because it forms the pre-historic stage of capital and of the mode of
production cor responding with it.

While Marx here postulates primitive accumulation as a historical phase of
capitalist development, Glassman (2006) underscores the ontological nature of primitive
accumulation to bring to attention the persistent nature of this aspect of capitalism over
time. The perceptive work of David Harvey (2003) on accumulation by dispossession in
the Global North, for example, reveals this ontological nature of primitive accumulation
by underscoring its continuity even in what are considered to be developed economies. In
the case of Kenya, the ontological nature of primitive accumulation robustly manifests in
the realm of land governance where the creation of private landed property in history
entailed broad dissolution of African custo mary modes of tenure (Kiamba, 1989). These
tenurial changes were socially necessary for capitalist production, asKiamba (1989, p.
122) explains, invoking Marx:

Landed property is a pre-requisite condition of capitalist production since it is a

pre-requisite and condition of expropriation of the labourer from the means of

productioneéel[it] appear s m@&cstesséngal cpneliiosani f i ¢ a

production (Marx, 1967, Vol. 3: 82).

71 expand on these processes of resource governance and politics during the British colonial period in Kenya
in chapter 2.
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Following the logic of primitive accumulation, which Harvey (2003) notes is how
increasingly operationalized as accumulation by dispossession, the continuing push to
create private landed property in the Maasai rangelands can thus be understood as
expansion of capitalist development in indigenous frontiers in SSA. As Glassman (2006)
not es, AThe geography of gl obal capitalism er
ways, and this inherently makes both understanding and struggling to overcome capitalist
alienation deeply complicated. 0o This compl exi
social labour that is necessary for capitalist development but usually is not paid for by
capital, such as infrastructure and research and development that are publicly funded
(Glassman, 2006). In the Maasai rangelands, what might be deemed socially reproductive
activities include the demarcation of the commons carried out by public surveyors. The
state is a key actor in the provision of social labour, soHarvey (2003, p. 145) asserts that
the state was and continues to play a central role in the expansion of capitalism within its
territory by dAkeeping t he s ofpawerialivays inteaxtvinedh nd ¢ a |
though not necessarily concordant. 0o
Focussing on what can be understood as social labour enacted by the statdylwangi
(2007b, p. 10) focuses on the regimes of resource governance in Kenya, underscoring the
need to focus ondistri butional aspectsto better elucidate the evolution of property rights ,
noting that ii nsti tuti ons are not al ways <created t
sometimes be created to serve specialized interests, particularly of those who have the
power to devise new rules. Thus, a more complete theory of property rights must address
p ol i tkinightsanddack (1992) underline the significance of distributional aspects by
asserting that different institutions designed to allocate benefits are distinguished based

not on whether they are beneficial, but on how the perceived benefits are distributed. In
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the face of numerous property regimes beyond privatized rights, insights into the politics

of distribution can be gleaned by comprehending the origins and evolution of property

rights in different contexts, the nature of conflicts over rights, and their subsequent
resolution (Mwangi, 2007b) . Among the Maasai, customary pastoral land tenure reveals
distinction s between the historical pastoral boundaries and the current boundaries
engendered by privatization, since the former often appeared as zones rather than lines

of demarcation, but still served the purposes of exclusion and separation. For instance,

during the dry seasons, external Maasai sectionsoften sought permission to access water

points and pasture on pastoral territories belonging to fellow Maasai sections. However,

rather than basing access rightson 6 boundednessé and o6fi xityéo,
communal activities that was i nst(Fratkimel®37al i n
Galaty, 199, p. 57). These aspects differ markedly from private individual tenure, which

seeks to impel the productivity of the individual at the expense of others who are deemed

less economically productive (Li, 2014a). Given the promises of individual progress that

are woven within privatization discourse such as the ability to obtain financial capital

through loans from banks by using land as collateral, while the underside of individual

tenure remains uncovered, especially the fact that only a few benefit at the expense of the

many in an economy dominated by capitalist relations (Li, 2014a), it has to be critically

examined whether this tenure amounts to progressive dystopia in the Maasai rangelands.

1.5 AN ECONOMY OF EXPECTATIONS
Pastresearch carried out on the subdivision of the commons has largely focussed on the

impacts of tenure transition on pastoral livelihoods and biodiversity conservation (Galaty,

2013a; Groom & Western, 2013; Mwangi, 2007b; Rutten, 1992). However, there is scant
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research on what local communities anticipate from subdivision and, at a time when

conservation in the rangelands has generated national and global attention, wildlife

conservancies In this regard, Olderkesi constitutes a productive site for exploring the

dynamics of expectations, which in turn should illuminate not only the forces and

motivations behind subdivision and conservation, but also possible futures that are

promised or even presageal. Taking into account the congeries of factors at play during

subdivision in Olderkesi, which include the reification of the national border and the

boundaries with the Olderkesi Wildlife Conservancy, the MMNR and neighbouring

former GRs, and opportunities for revenue generation, expectations in Olderkesi are to

be understood as occurring in a context that lies at the locus of the local and extra-local.

And, with the increasing i nvolvement of local and global actors within conservation, it

engenders an economy of expectations which me

and visions for the future are altered through involvement with global, market -based

conservation programso (Dressler, 2017; Fletcher et al., 2016) Following Appadurai

(2004, p. 61), then, studying expectations is to examine not simply the physical

boundari es, but also the sociocultural trans:

systems are |l eaky, and that traffic and osmos
An examination of local and extra-local factors that affect local livelihoods can be

i nf or med b y201%e workan Sulawéss Indonesia, where the Lauje highlanders

transitioned from a customary system of governing land to individualized landholdings.

As Li (2014a) cautions, speculation about the future is as uncertain as the future itself. At

the time of moving away from the customary system, the Lauje highlanders envisioned a

future i nfor med by i mo(di,e201a, zpa 2).i Ioharentnira the at i ves

modernist scheme of thought is a continually progressive path, but for Lauje highlanders,
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this path only led to a dead end(Li, 2014a). A further exposition of how extra-local factors
influence expectations is the study by Massarella et al. (2018) in Tanzania on the
dynamics of local expectations of international conservation and development
programmes during pilot stages of the projects. The authors note that these programmes
are met with high expectations of success only for them to fail in meeting these
expectations. Variously ter med (Rlecheiet @.n201&;rLund ¢talon f ad s
2017), Redford et al. (2013, p. 437 define such programmesas fiapproaches th
embraced enthusiastically and then abandoned.oln an Olderkesi setting where part of the
subdivision process is establishing a wildlife conservancy, it poses the question about the
nature of the expectations that the community has invested in the project and the
potential for the conservancy to meet those expectations in thecoming years.

A study of expectations within anthropology poses a challenge in that
Aant hropol ogy has hagabsutthepfuturesas ancglturgl fadt,iexcapdt e t o
in fragments and by ethnographic accident, 0 ar
of anthropology, and of the culture concept itself, remains substantially shaped by the
l ens of (Appaidral, 8043 @ 285). To overcome this epistemological challenge,
Appadurai asserts that anthropology has to critically examine the interactions between
imagination, anticipation, and aspiration, and to think of the future not simply as a
Atechnical or neut rzaoln stphaacte ,i0s bfiusth oats tah rhoaurgih
s e n s a (Appadurai, 2013, pp. 286-287). The realization of this undertaking does not
entail a complete innovation of new intellectual tools within anthropology. Rather, it
involves building upon what has been the hallmark of the discipline in the study of culture
primarily through ethnography since Ait is 1in

as of those about t he pas({ppadara,200gmbP.dded and
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The study of expectations within the social scienceshas been pursued relatively
more within the disciplines of economics, sociology, science and technology studies, and
development studies. Couched within science and technology studies,Konrad (2006, p.
276)def i nes expectations as fAi magined i deas abo!
i nt er actBoumeta. (2606,¢.286)r ef er t o expectations as T

of a desired future. o Expectations diffbkr in

N

or collective, and positive or negative (Konrad, 2006) . Expectations are characterized as
generative in that Athey guide activities, [
interest and foster investment. They give definition to roles, clarify duties, offer some

shared shape of what and how t o(Bgupetpl.a2006, f or o0
pp. 285-286). In Olderkesi, the generative feature of expectations can be seen in the way

subdivision and the establishment of a wildlife conservancy have been organzed and

structured such that various members of the community, chiefly following the customary

system, have been assigned tasks geared towards the accomplishment of these two
projects. Further, expectations ar e perf or ma
producing the incentives and obligations that will be necessary to mobilise necessary
resour ces for a parti cul a(Browm s2008,r @ tll)oThis t o b e
mobilization work often creates what Brown (:
that pull together individuals whose certainties and uncertainties span a broad spectrum,

but who are commonly united in the quest to not be left behind (Konrad, 2006; Massarella

et al., 2018). This seemingly O0safety firsté approact
Olderkesi where some community members are in support of the subdivision and
conservation processes despite having limited knowledge and reservéions about either

of the undertaking.
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A common observation is that expectations are woven within a fetishized futurity
of promise where the past is rendered absent as an object of analysis. On technological
i nnovations, Br own ( 2 0 0 3staBesd 60f new onhosation brh a t N €
technological development both drive and are driven by hyper expectations, or hype,
which can be defined as unreasonable and unachievable expectations of what the new
i nnovation can deliver. o S u ¢ hneduthrougha slatn a b | e n «
Massarella et al. (2018) advance as the intentional raising of expectations by
implementing actors in order to attain the buy -in of local communities. Further,
expectations can be intentionally raised by actors who, in competing for limited resources,
engage in a game of selling future success both to the donors and local communities where
the programs are to be implemented (Dressler, 2017; Mosse, 2005) These false promises
aremadeposs bl e in part by the nature of the devel
on the future, on new beginnings, [ whi ch] i s
(Mosse, 2004, p. 650). At the same time, the nature of expectationsdiffers depending on
oneods positioning wi t hin a particul ar spec
di ssemination, such that Athe further we trav
the more colourful and flamboyant become the promissory properties of kn o wl ed ge 0
(Brown, 2003, p. 16). While such high expectations often catalyse resentment, resistance,
and loss of legitimacy for actors such as NGOs,(Dressler, 2017; Fletcher et al., 2016;
Leach & Scoones2015; Massarella et al., 2018) Redford et al. (2013, p. 437)caution that
i f a dver seem to die of their own weight but rather are replaced by or incorporated in
a new approach. o

Drawing from these studies, it can be discerned that the processes of subdivision

and conservation underway in Olderkesi provide a fertile ground for examini ng the
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complex nature of expectations in anindigenous frontier. Given the significant amount of

time and resources that have been invested in both processes, it can be questioned

whether subdivision and the establishment of a wildlife conservancyconstitute 6 ne ol i ber al
fadso |, bor r oRadiordet&l.r(2018)i n t hei r arti cul atisn of 0
the same time, however,Lesorogol (2008, p. 310)contendst hat #Apri vati zati on
land is not necessarily the disaster feared by some scholars studying pastoral societies,

nor is it the absolute boon predictedthéby mai
individualization of private tenure is not simply a dualistic telos of either disaster or

economic triumph, the auspicious or inauspicious outlook that may characterize such
transitionary moments necessitates a critical analysis of the complex of elements that

shape social relationsalong an indigenous frontier. Fo |l | owi ng A208ecdldwor ai 6 s

l ook critically into culture for peopleds pr ec
aspiration, | look into the sociocultural, economic and political arena of Olderkesi to

explore the complexity of thinking about the fut ure in the context of a pastoral commons

in transition.

1.6 CAPITALIST RELATIONS ALONG A FRONTIER
Indigenous Peoples and local communities organized around customary institutions are

often viewed as living at the margins of capitalist relations. These sentiments have
prompted scholars such asDe Soto (2000) to claim that the majority of the Global South
are poor due to dearth of established capitalist relations underpinned by formal property

rights and robust | egal institutions. In relation to land, it is suggested that the solution
lies in conferring formal title s on community members in order to facilitate access to

credit and use of land as collateral,and to galvanize landowners into investing in land so
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asto attain greater economic productivity overall (Musembi, 2007) . In sum, it is about
rendering the possessions of these imagined poor groupg$commaodities that can be traded
in a capitalist market. While DeSot o6s proposal apphid20lds p.5)t r ai gh
argues that Afwe seldom stop to examine prec
(capitalist) relations, nor L @01l4a,opn8d® delires how
capitalist relations as:
é the ensemble of relations characterized by private and unequal ownership of the
means of production (land, capital), a group of nonowners compelled to sell their
labour, and the use of capital to generate profit under competitive conditions.
Competition means that the owners of capital must seek profit to generate more
capital to invest simply to reproduce themselves as they are, that is, as owners. To
the extent they succeed, their accumulation squeezes others out, entrenching and
sometimes deepening the unequal ownership with which the cycle began.
Drawing from Li here, capitalist relations are realized through primitive
accumulation as described by Karl Marx, but rather than securing ownership rights as
often postulated within private property discourse , it engenders inequalities that force
those with limited property to sell their labour. Over time, the chasm between the
propertied and the non-propertied grows such that whilst generating opportunities for
some to prosper, capitalist relations concomitantly abandon others to slide into poverty.
This is a paradox that Polanyi (2001) observes, noting how pauperism increases in
tandem with plenty. Capitalist relations in this regard, advances Li (2014a), create
compulsion rather than expand the range of choices for individuals. The way these
realities are produced adhere to the Marxist perspective that prosperity is attained

through destit ution such that a larger proletariat is created (Marx, 1999). Among the
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Lauje highlanders studied by Li, the progress of some was dependent onothers being
forced to fail, and failure came in the form of being coerced to sell their land. At the same
time, however, Li (2014a, pp. 115116)writes that:
ét he emergence of | and and | abor as C€commao
element of compulsion that distinguishes capitalist relations and makes them
competitive. Only when a person is obliged to sell crops as a condition of survival
is he or she obliged to sell them at a competitive pricei the price set by more
efficient producers. Only when people are compelled to sell their labor is the price
they can obtain for a day of work governed by competition with other workers, who
are equally desperate. Only when land cannot be accessed except through rent or
purchase is its price fixed by the sum the most competitive farmers can afford to
pay.
Li (2014a, p. 116)further notes that the penetration by capitalist relations of a
frontier does not simply occur when land and labour are rendered commaodities that can
be freely transacted, but ratherwhens uch occurrence depends wupon
commoditized relations through which people may previously have been able to access
food, |l abor , | and, a n ds shoh Iclangihgorelatiomsadrente be cr i s e
observed in the everyday, often mundane, social relations that could escape an eye sely
focussed on dynamics around the primary means of production in land, labour, and
capital.
L i §2814b) observations diverge from the optimism palpable among Maasai
communities that are subdividing the commons for whom subdivision signifies the onset
of autonomous decision-making and investment in land to generate individual or

household revenue (Mwan gi, 2007b). The perspective that the private individual tenure
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functions as the basis for pursuit of progress in the rangelands becomes more complex
when biodiversity conservation is factored into the equation. Under the aegis of fortress
conservation, protected areas in the form of national parks and reserves, many of which
are found in the Maasai rangelands, haverepresented the primary approach taken to
biodiversity conservation. However, it is now well recognized that most of the wildlife in
Kenya, more than 65 per cent (KWCA, 2021), is found outside of these protected areas
The fragmentation of the rangelands through subdivision portends grave challenges to
wildlife being able to access spaces outside of the protected areas, especially due to the
erection of fences to delimit individual enclosures. These landscape changes estrict
pastoral and wildlife mobility and aggravate environmental degradation (Groom &
Western, 2013). It is in the face of these pastoral and wildlife challenges that wildlife
conservancieshave emergedas innovative conservation structures that promise to attend
to both wildlife and pastoral wellbeing.

Wildlife conservancies are underpinned by an entrepreneurial logic of
conservation, usually involving an investor leasing land from local landowners to operate
a conservation enterprise. As wildlife on private lands becomes commodified primarily
through tourism, and individuals are conferred with title sto land, capitalist relations as
described byLi (2014a) are engendered, arguably denoting a neoliberal turn in the Maasai
rangelands. According to Holmes and Cavanagh (2016, p. 201) neoliberalism constitutes
Afa complex and vari abl einstdion®e didtdurses,eactansf and d e o | 0 ¢
related practices that seek to broaden and deepen processes of financialisation,
privatizati on, mar keti sati on, decentralisatio
neoliberalism changes from location to location such that it becomes chameleonic

(Holmes & Cavanagh, 2016) Igoe and Brockington (2007) advocate a concept of
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neoli beralisation as a way to conceptualize i
0t hi ng 6consémiatiom debates, the neoliberal turn is understood as the quest to
60savebd nablishinglond-termansdes of capital accumulation that entail pricing
or financialization of nature so that nature can pay for itself (Blscher & Fletcher, 2015;
Igoe & Brockington, 2007). Desi gnating neol i ber al conserva
conservation strategy preceded by, but complementary to, fortress and community-based
conservation, Fletcher (2020) def i nes neol i ber al conservation
promin ent organizations around the world concerned with biodiversity conservation have
increasingly adopted strategies and mechanisms that seek to reconcile conservation with
economic development by harnessing economic markets as putative mechanisms for
financing nat ure conservation. o

This Oneoliberal turnd in conservation ha
neoliberalism was seldom mentioned or discussed in relation to conservation, and even
then only limited discussions were focussed on how to counter the gbbal spread of
capitalism that was seen as endangering the future of the planet(lgoe & Brockington,
2007). The force of global capitalism, however, was such that advocates of CBC resorted
to 6hybrid environment al g o ltieraot@s inctudingthe at wo u
state, NGOs, businesses and local communities. The hybridisation processes were seen
not only to bring together multiple actors, but also to agreewith the virtues of democracy
through devolution and participation, and , ultimat ely, sustainable development (lbid.) .
Within a neoliberal conservation framework, Indigenous and local peoples have to be
made -rdatcioonal 6 subjects to bet tAsGoldnann200) t he c «
explains, @66ecroef ers to both the economic and ecol o

the creation and governance of ecarational subjects entails further processes such asthe
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acquisition of private property rights and business ventures, all of which point to the
underlying mechanics of neoliberali sation zoomed in at the individual level (Igoe &
Brockington, 2007) .

The Olderkesi area constitutes a quintessential indigenous frontier in which to
examine the dynamics of the neoliberal turn in a postcolonial setting in sub -Saharan
Africa. According to Li (2014a), an indigenous frontier is characterized by relative
isolation in economic, political, and geographical terms. The Maasai rangelands have
been marginalized by the Kenyan state for a long time, dating back to the colonial period
when Maasai lands were expropriated and pastoralism was viewed as a backward,
unproductive activity (Hughes, 2006). There were significantly fewer investments
directed to the rangelands, whose economicand institutional marginalization continued
in the post-independence period and was rubberstamped by the issuing of the Sessional
Paper Number 10 of 1965 which categorized the rangelands as less productive aregs
requiring less ecanomic investment by the state (Ensminger, 2017).

The marginalization of the Maasai rangelands through state underinvestment is
starkly reflected in the limited public services found in Olderkesi. There are only a few
primary schools, and a high schoolfor girls and boys has only recently been established.
The requisite infrastructure is gradually being put in place to be able to meet the needs of
the students over time. In Nkoireroi village, a single healthcare centre with limited
capacity andlittle medical equipment caters to the Olderkesi population, with some other
clinics having been recently established in a few villages as part of donorled local
development projects. In an area asdry as Olderkesi, water access is difficult; the only

water source established there was erected with the support of the AGC mission, where
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local households access tap watefor a monthly fee of 300 Kenyan shillings8. Olderkesi is
further isolated by a limited weather road network, which becomes extremely difficult to
navigate during the rainy seasons. Despite constituting the border between Kenya and
Tanzania, Olderkesi has suffered from limited security until recently when a few police
officers were added to the police post at Olpusimoru centre, the town at the Kenya-
Tanzania border.

The subdivision wave that swept across many Maasai areas has only just arrived in
Olderkesi, one of the last areas to subdivide the commons in the Maasai rangelands of
southern Kenya. The dismantl ing of the Olderkesi commons and the establishment of a
community wildlife conservancy constitute the two key processes that frame my
examination of the penetration of neoliberal capitalist relations in the area. The pursuit
of individual tenure and commercialization of wildlife has been laden with narratives of
progress and development despite various studies highlighting the complexity that
characterizes subdivision and conservation. By paying attention to the often-veiled
underside of privatization and neoliberali sation writ large, | examine these two key
dynamics underway in Olderkesi by questioning whether they constitute progressive
dystopia. The following chapter conducts this examination by tracing the history of the
Olderkesi community, the making of Olderkesi as a place, to the present-day politics of
subdivision and conservation. This genealogical approach illuminates the making of
Olderkesi over the past decades and makes the case for place arallture in understanding

the present.

8 Around 3USD
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2. Making Olderkesi

féhistory is a sine qua non for human exi stence precis
l ook to discover and acquire knowl e d(Nae, 2018, polby sel ves a

2.1 THE CASE FOR PLACE
A home to the pastoral Maasai community, an Indigenous frontier undergoing

subdivision of the pastoral commons to confer private in dividual tenure , a border area in

southern Kenya adjacent to two major national wildlife areas in Kenya and Tanzania,

Olderkesi is quintessentially the rangeland in transition in 21 st century East Africa. While

the Maasai pastoral rangelands have for a lorg time been described as areas where cattle

are the primary source of livelihood (Galaty, 1982), a terrain characterised by vast

grasslands and woodlands(Doherty, 1987), a rich habitat for wildlife (Reid et al., 2014),

and a prime tourist destination, there is emerging awareness of the changing rangelands

landscape, especially in southern Kenya(Said et al., 2016). Rather than subscribe to the
traditional view of rmpd alceviarsg fissrnt aed s sce n de,ut dsewlc
to be seen as Acontainers, o | set out to un
relationaland anti-e s sent i al i s t(Kabachnik, 2012 . 218)I Farthee, | follow

Roseberry (1998, p. 81) who, employing an anthropological political economy approach

in the analysis of the | ocal, writes that, i
networks and therefore requires a knowledge of those networks. But the networks

themselves are uniquely configured, socially and historically, in particular places at

particular times. The local is global, in this view, but the global can only be understood as

al ways and necessarily |l ocal . o
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This chapter aims to familiarize the reader with Olderkesi, the primary cont ext of
this research study, using a point of entry that attends to its geographical, political,
historical, economic, and social-cultural aspects. This cartographic entry intends to take
the reader t o Ol der k gX88) dhpographios insgiratiorgto e er t z 6 s
aut horial methods to provide the thesandeedime, wi t h t
while Abeing thereodo is suggestive of a partic
not only in its present, but also in its past and future through the storylines of varied
interlocutors from both within and without, inordertounde r st and how fifiextern
are fi nt eRoseddrry, $988] @ @5)and, in turn, articul ate with existing internal

forces to comprehensively shape life in Olderkesi.

2.2 CROSSING RIVERS
Ol der kesi i s one of the sout her nmost | ocati or

gl obally renowned Maasai Mara National Reser
National Park to the west, shares its entire southern border with the Republic of Tanzania,
borders the Loita plains to the east, and Naikarra Location to the north. The many
neighbours make Olderkesi a place of borders, a feature that is only likely to rise in
prominence following the establishment of a wildlife conservancy and the on-going
subdivision of the commons.
Located 98 kilometres from Narok town, Olderkesi is not very distant from the
Narok County headquarters, the new proximal centres of state power and political
resources following the devolution of the Kenyan national government wit h the
promul gation of Kenyaods (Bwugu, ZDdOh. sThei seaminglyo n i n

modest 98-kilometre distance, from a spatial perspective, is confounded by the more than
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three hours it takes for a one-way journey between Narok town and Olderkesi. A narrow,
dilapidated tarmacked road branches off the Narok-Bomet highway to head towards
Olderkesi and the MMNR. For many years, this road only covered a short distance of
around 40 kilometres. After many years of public outcry that the road leading to the iconic
MMNR, a national wildlife reserve that i s t he sy mbol of Kenyaods t
which is the destination of thousands of safari tourists from around the world, was in a
derelict state that did not reflect the millions of dollars of revenue emanating from the
MMNR, it was only in 2017 that construction of a broad, tarmacked road began.
In September 2017, | accompanied the ILEPA team on a trip toMaji Moto, a former
group ranch close to Narok town. At the time, the Narok-MMNR road was under
construction by a Chinese company. The road was laed with an array of signposts-cum-
advertisements in Chinese, even though Chinese is neither an official Kenyan language
nor a widely spoken language in Kenya. While the message contained therein may not be
directed at the Kenyan drivers plying the route, the function of the Chinese language
clearly transcends intelligibility. Chi nad s bas ebec®mec g/nonymous with
infrastructural development in Kenya, and arguably in sub -Saharan Africa writ large.
While these road construction sites track the route leading to the Sekenani Gate of the
MMNR, the road to Ol der kesi from Ngbéboswani , a
leading to Sekenani, Olderkesi, and Narok, has remained a dirt road that is only ploughed
on an annual basi s. | tis dirt goad headling toMards @klerkasn | t hat
becomes extremely rocky, and where what appeared as a short distance spatially suddenly
becomes an extremely long distance from a temporal perspective. It is this time-space
compression that the road leading to Sekenani gate, the main entry point to the MMNR,

intends to accomplish. The route to the MMNR has evidently been prioritised in the
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current infrastructural development in Narok with the primary aim of fostering the
lucrative tourism sector, which has earned the country annual revenues exceeding 1.5
billion USD for the past decadé (International tourism, receipts (current US$) , 2021).
This observation i s c (896, ipsid)angumentwthat meolibemlr g u s o n (
capital in Africa 6hoptshrooeg o6éwhaetdmedrids thebtiaens ,0 f |
promise returns to investments by virtue of having resources amenable to capitalistic
exploitation attracting capital investments. The MMNR can thus be viewed as asite to
which neoliberal capital flows while hopping over other localities such as Olderkesi.
A journey from Ngbéboswani to Ol derkesi duri

evidence of the effects of aridity in the Maasai rangelands; clouds of dust following each
mot or vehi cl ed ss,lridgasiatthe cudp ofcollagsesoe darmageat by the last
heavy rains, leaving the riverbed as the only crossing point. The absence of bridges is
especially felt during the rainy season when rivers become impassable. One day after a
heavy downpour in Olderkesi,Mr . T o molgl e thab Olderkesi used to receive much
more rainfall in the past decades to the extent that the people of Olderkesi were not able
to move out of the area for several weeks as it was too risky to cross the rivers. If heavy
rains poured while one was outside of Olderkesi, then one had to wait for the water levels
in the rivers to subside before making a return to the village. During fieldwork, |
experienced several moment s of and) ane particutag f or
experience illuminates well the infrastructural challenges facing Olderkesi:

We had travelled to Narok early in the morning to follow a land case involving one

of the former group ranches in Narok County. On our way back to Olderkesi, we

9 The tourism industry is one of the leading national revenue earners for Kenya. According to The World
Bank, the sector has averaged more than 1.5 billion USD in revenues in the last decade, and 1.784 in 2018.
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had to cross the Orkejesuru River, which one approaches after passing Naikarra
town. A bridge that had collapsed several years back had never been repaired
despite promises from the Narok County government that it would be repaired.
The river had broken its banks and become impassable. Usually, people in
Olderkesi wait for the water level to subside unt il it is possible to cross the river.
We waited from early evening to the latter hours of the night, and the moon shone
ever more brightly as if to alleviate the bind of the moment. Despite the growing
numbers of people who had to wait for the river and th e chit chatting while at it,
the river still remained the most audible, a sign we had to wait even longer.
However, impatience gradually crept in and, at some point, two men attempted to
cross the river with their motorbikes. In both cases and in quick suc cession, they
were overpowered by the water currents and only with the help of other people
were able to save their motorbikes from the strong currents of the river. Others
who had livestock on the other side of the river felt the water levels had subsided
enough for livestock to cross. As a flock of shoats'®was guided across the river, two
sheep were immediately swept away and the owners were caught in a dilemma
between leaving the entire flock to save the two sheep and concentrating on the
rest of the flock to prevent further loss to the raging currents of the Orkejesuru
River.

These hours of waiting evinced challenges for pastoralists that are not just drought-

related but rather, with the arrival of the rains, challenges of a different nature. Pastoral

10 Shoats is a contraction of sheep and goatsa term that is used to refer to both categories.
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l'ife in Kenyabs Maasai rangel ands 1is thus

significantly influenced by climatic conditions, an aspect | address in this chapter.
Olderkesi is topographically diverse with many hills and valleys covered with
varied tree species and numerous bushes, forests, woodlandsand intermittent open
grasslands, which together combine to provide a peaceable abode for many wildlife
species and pasture for livestock. An arid to semtarid area, Olderkesi receivesannual
rainfall of around 650 mm, a much more modest amount of annual rainfall compared to
other parts of Narok County, such as the northwest parts of the MMNR which receive up
to 1300 mm annually (Bartzke et al., 2018). Barring rainwater, there are limited sources
of water in the area, and the challenge of water access only heightenguring the dry
seasons. Whilelimited water access constrains activities such as agriculture, Olderkesi
has fertile soils on which rain-fed agriculture flourishes especially in the areas near the
MMNR. The main crops cultivated are maize and beans, produce used to meet household
food needs next to the primary livelihood activity of livestock keeping. Outside the arable
lands of Olderkesi, there are expansive areas covered in gigatic rocks of different hues
that provide breath -taking sceneries, which have inspired toponymic names for places
such as the Esoit Sub-Location, named in reference to the enormous bright-coloured
rocks found there. As Olderkesi undergoes land subdivision and individuals are allocated
private plots of land, these environmental factors will greatly influence how landowners
will use the land. For example, what appear to be beautiful sceneies of hued rocks could
be associated with difficulties of access to pa&ture, as has been the case in other former
GRs where individuals were allocated rocky plots of land that could neither serve as

pasture for livestock nor arable land for crop cultivation.
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2.3 A BRIEF HISTORY
In history, the Maasai pastoral livelihoods have relied on herders having extensive

knowledge of the environmental conditions of their locales and the rangelands writ large.
While such knowledge is fundamental, especially for nomadic pastoralism, the
environment is essentially constitutive of the social-cultural, economic, and political
aspects of the Maasai everyday life. Prior to the occupation ofpresent-day Kenya by the
British, the Maasai occupied larger areas of land that often permitted more unrestricted
movements in search of pasture. Following two major land agreements with the British
in the early 20t century, the Maasai were consolidated in the southern rangelands of
Kenya, where the majority of Maasai are found today. This history of the Maasai
movement from northern Kenya, in Laikipia, to present day Olderkesi during the early
colonial period is well situated in the annals of the Olderkesi elders. Lemayian, my
research assistant, and | set out to unearth the particular history of the Maasai of
Olderkesi from a village elder who, according to Lemayian, was the most informed given
his old age and understanding of the Olderkesi context. Lemayian picked his everat-hand
mobile phonelland called the mzeé?2 to book an appointment several days prior to our
visit. A day before our appointment, Lemayian called the village elder again to confirm
our appointment. Upon our arrivalat o ur i nt e homesteadfwith tlée sSun shining
as brightly as ever, we were gven chairs by the mama?13 of the house, tea was served, and

after exchanging greetings and providing updates about the research study, anotherold

1l emayi ands mobile phone was always at hand and, i n th
restless.

12 Mzee is a Kiswahili word which means an old man, but it is also used to refer to the houshold head.

BThis is a respectful word used to refer to a woman, |

6mot her 6.
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man joined us unbidden, and soon our conversations about the history of Olderkesi got
underway.

At the time when the Maasai were still moving into the present-day Maasai
rangel ands, Ol derkesi stood out as a fivery go
and the place thus attracted livestock-keepers. Coming all the way from Laikipia, the
Purko Maasaiventur ed beyond the Ewaso Ngdiro, and alo
Maasai groups until they finally settled in Olderkesi. Prior to their occupation of
Olderkesi, most of the Purko Maasai were settled on the Loita plains. Olderkesi at the time
was occupiad by the llaitayiok Maasai, who were forced out of Olderkesi and into
Tanzania by the Purko. Tanzania, however, did not provide an amicable abode as the
llaitayiok Maasai were forced back to Kenya byfrequent cattle raids visited upon them by
the Sukuma and Kuria peoples of Tanzania. The national border between Kenya and
Tanzania, which was drawn between 1902 and 1906 by a joint Anglo-German
Commission after an agreement had been reached between the British and the Germans
in 1990 (Galaty, 2020), had already been established at this time The Maasai living on
the Tanzanian sidewer e cal | ed 6t hvea as@ripo lwhsiceh means t he
As such, the Purko of Olderkesi were not actually divided by the establishment of the
national border by the colonial powers, a process carried out in 1884-1885 in Berlin,

Germany. Rather, as some groups such ashe Purko forced out other groups such as the
llaitayiok Maasai, and, as territorial battles continued, the Maasai groups eventually
settled in whatever areas where they were able to establish themselves. All the while, cattle
rustling continued around Olde rkesi over the years, and it was only in the 1990s thatthe

raiding was halted after the Kenyan government intervened militarily.
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At the time of Purkobs occupat the Britslo f
colonial rule. Olderkesi, however, did not experience colonial violence by the British as
had beenthe case in many other parts of the country such as Central Kenya, as detailed
by Elkins (2005) . Rather, Olderkesi functioned as a transitional area for the British
colonial government, who from 1914 were fighting the Germans in Tanganyika (present-
day Tanzania). On the Tanganyika side, however, the German colonial government was
highly restrictive. When the Kenyan Maasai would move into Tanganyika in search of
pasture, the Tanganyikans would entreat the German colonial government to force the
Kenyan Maasai out of Tanganyika. These dynamics of restricted access to Tanganyika
were reflective of the reality that, while colonial violence was absent, local territorial
battles over the rangelands occurred as each group sought to gain control over areas with
rich pasture and water for livestock. Having managed to occupy Olderkesi and keep it
from other pastoral groups, the Purko Maasai of Olderkesi remained intact with 22
families who are now considered as thelndigenous Peoples of Olderkesi an indication
that even indigeneity is negotiated, and sometimes violently. Today, there is an estimated
population of 11,000 people settled in the 25 villages that constitute Olderkesi. With the
advent of land subdivision, these villages function as the clusters through which Olderkesi
residents are identified and locally governed, rendering them local administrative units.

After settling on the Olderkesi terrain, a place that the elders referred to as being
Avery good for ccantinudd @0, followt @m ennudlacalendar of events
informed by Maasai culture. The 12month calendar constitutes six wet months, and six
dry months, and outlines what was to be done and when during the year asshown in the
table below (while is agreed that there are twelve months in a Maasai calendar year, the

names and order of the month s differ acrossthe Maasai sections (Sankan, 1965, p. 64):
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Table 1:The Maasai bio-cultural calendar

Month Activities
1 | Oladalu This month is called Oladalubecause the sun shines so much that the grass t
grows in December after the short rains eventually dry up completely. There g
no major cultural events during Oladalu, except for Christmas, which is a rece
tradition. This month was associated with bd luck and, therefore, even raidg
were not conducted in this period.
2 | Arat This is the first month that cattle start to get enough grass, and the first calvi

season. Circumcision is the main cultural event that takes place in this month.

3 | Ooceni-oi ngdo

This month derives its name from the abundance of grass available wh
6oingbokd (bulls) become very energ
season, and there is plenty of milk. Many traditional ceremonies take place duriy

this month, such as marriage, because cattle are well fed and have good mea|

4 | Olodoyieri -
Nkokua

This is the only season, until the sixth one, when no circumcision takes plag
Nkokua is the constellation that has a lot of stars. This constellation disappeg
during this period and its disappearance is associated with bad omens. Therefg
there are no feasts held during this period. Cows continue to calve during t

season, but manycalves die because the milk is too mudb digest

5 | Olooilepunyie -
Nkokua

This is the season when cattle mate for calving to happen nine months later,
the Arat season. The Nkokua constellation returns during this period and mar
feasts are held. Oloogpunyie means to appead the Maasai understanding is
that the stars are continually movi

cows continue tocalve,and milk is plentiful.

6 | Kuju-Orok

This season is when most feasts are held, and there armifees that carry out
certain ceremonies. Circumcision, for example, is carried out only during th
season. Sheep are bred during this period so that they can lamb in the eleve

month, Olosirr-Enkop. The dry season begins in this season.

7 | Orgisan

The feasts reduce significantly in this period, and the cold season sets in. Peq
start to move around to look for grass. Grass is burned during this season. T|

sheep continue to be bred during this period.

8 Pushuka-
Oloorore

Nkatampo

Thisseason i s alDfoocakrkedlkabhampod, wh
become separated; there are not many clouds during this season as the sky s
to clear wup. It is called Pushuka b
People start 6 chew on these flowers because they are sweet. It becomes v

dry, and grass is burned during this season.
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9 | Ntungus There are some rainshowers,and the sheep are taken to the lush grass that

sprouting after being burned in the past months.

10 | Karobo There is no rainasit continues to get drier this season. If the rains have not bet
adequate during the year, cattle start tdie, and people tart to cut twigs and
leaves for the livestock. People move around during this period in search
pasture.

11 | Olosirr -Enkop There are few showers, or short rains, in this season. If it has not rained in
area, people in those areas move to areas tlgtve received rainfall. Sheep staf

lambing in this season.

12 | Oloitushul - There is green grass everywhere after the rain showers. Cattle start to gstrang,
Indapan and sheep continue lambing. Since schooling was introduced, nowadays therg
Christmas in addition to other events.

Olderkesi has been faced with what may be termed a second wave of migration.
Due to violence on the bordering Tanzanian side, many Maasi that had been settled there
came to settle in Olderkesi and did not return. As such, members of Olderkesi constitute
not only the Maasai groups who have stayed in Olderkesi for a long time, but also those
who came to settle in Olderkesi much later. At the same time, there are groups who moved
out of Olderkesi in the 1980s when there were many battles over the Olderkesiland. These
groups moved to different places in the Maasai rangelands such as Aitong, Talek, and even
as far as Ewas o enNtg@féQlderkesi, unfilhthe 1980s,twent anlpnas far as
Oltulelei and across Parmolile, Oldisare, and upwards across thelandscapethrough Esoit
all the way to the final village of Lesenkekei on the Loita border. The movement towards
the agricultural areas of Telegut, Kuyana, Kipayapaya, Ositeti, Noonchota and
Orngbdbayenet , only started in the 1990s
establishment of various groups of rangers to halt cattle raiding. It was only after it was
peaceable in Olderkesi and, importantly, with the advent of land subdivision in other

parts of Maasailand, that some of those who had moved out of Olderkesi began to return
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as they had not been recognized as bona fidelandowners in the areas where land
subdivision was taking place. Subdivision therefore served to separate bona fide
landowners from the rest of the settlers thereby forcing unrecognized groups to return to

their places of origin.

2.4 THE SOCIAL -CULTUR AL MILIEU
Together with a historical understanding of the Maasai of Olderkesi, a coverage of the

social-cultural milieu is necessary in order to gain entry into the evolution of human
relations, especially at a time when Olderkesi is undergoing significant changes in
institutions of property, with property understood as an expression of social relations
(Blomley, 2007; Scott & Mulrennan, 1999). Lemayian, who has immense interest in
Maasai culture and well-being, and had spent a lot of time with his late father, became an
invaluable source of knowledge about the sociatcultural history of the Maasai. After our
many conversations about the history of Olderkesi, exchanges that sometimes were
sparked by the sight of a landmark relic, a tree, or an event that occurred at a certain place,
it was time to converse with another elder who had experienced and seen the history of
Olderkesi unfold: the chairman of the Olderkesi Land Adjudication Committee. Upon
arriving at t he cdreawielcomedimnsdide a tool biee roofedestone house
away from the scorching midday sun. Lemayian and | took seats on one side of the living
room and waited for the chairman. In our exchange of greetings, we gave news about
where we had come from before comnencing our discussion. Greetings among the
Maasai are not simply about how one is faring on a given day or in life, but rather about
providing updates about the well-being of people and livestock of where one is coming

from, the weather conditions, and fin ally o n esélfslit is a practice that decentres the self
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by underscoring that the self belongs to a collective, and underlines the Maasai as a
Opeopl e (Galaty,dB2) bylseeking knowledge about the weather and livestock.lt
was after this ritualized exchange of greetings that the chairman began to fondly
remember when he was growing up as a child in Olderkesi:
When | was growing up, Olderkesi had a very small population. There were no
hospitals and no immunization of new -born children. Child mortality was
therefore very high. Even for adults, when they would fall sick, it was very difficult
to get treatment. Later on, development 14 came and it helped women and
children a lot. As the mortality rate went down, the population started to grow.
As the population grew, the Olderkesi community became more established, with the 22
families indigenous to Olderkesi settling in four linearly organized villages namely
Enasoretet, Ntarakwa, Lemisigio, and Nkoiswash. The villages were strategically locatel
on one side of Olderkesi, and the rest of the Olderkesi area was reserved for grazing. A
committee of elders which operated within a centralised system of command under
Kuntai ole Sankale,a me mber of t ket whd bdcame | iparaméunt zhgeé
during the British colonial regime (Riamit, 2014) and was bestowed with the powers to
elect the head of every village, made grazing arrangements for the Olderkesi community.
The word of the grazing committee was final, and this ensured harmonious living in the
community. Each boma?l® had its own olookeri16 set aside for calves as they should not
graze far away from the boma if they are to be safe Grazing of cattle was done either

individually or coll ectively, depending on whether there was danger of attacks on cattle

14 Emphasis mine.
15 A Maasai homestead
16 A small, open grazing area close to the homestead.
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by wildlife or raiders, as was often the case when grazing in Tanzania; in these
circumstances, grazing was done collectively. The Maasai of Olderkesi at the time had a
lot of cattle, and livestock was not sold except during droughts when livestock would be
sold to buy food. As maize flour was unavailable in Olderkesi, the residents had to get
flour either from Naroosura, a neighbouring town, or from Tanzania. At times when there
was no flour or milk available at all, people would feed by drawing blood from cattle.
Usually, only two meals were served at home a day; there was no lunch at the time, ad
people would gather fruits and honey from the forest. Water was only accessed from Sand
River, which today flows to the MMNR, using metallic jerrycans that would be tied on
donkeysd backs for transport home.

On occasions when livestock succumbed to sickess, a quarantine method was
used whereby the affected livestock was separated from the rest, after which they would
access pasture and water from separate areas. The abundance of grass was such that it
was not necessary to graze in the MMNR,bar during some dry seasons when the reserve
would serve as a refuge areaGrazing in the reserve, when it occurred, wasonly for sheep
and this was after grass had been burned because sheep savour the grass that sprouts after
an episode of burning. While access to tte MMNR was not restricted to the Maasai at the
time, it has become highly restricted in recent years following complaints by tourists that
they do not want to see livestock but only wildlife; the Maasai livestock in the MMNR
spoils the touristic view ofthi s i magi ned o&éwi |l dernessé6. The Nar
taken heed of these demands, and it is now not only illegal for the Maasai pastoralists to
graze their livestock in the MMNR, but the reserve enforces restriction more diligently.

As such, through efforts by the government to respond affirmatively to touristic demands
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for a pure wilderness experience unspoiled by the Maasai cattle, the MMNR has been
rendered a wildlife conservation fortress proper.

The Olderkesi community has established the OWC with the main aim of
conserving wildlife while benefitting from these conservation efforts mainly through land
lease revenues local employment, and maintenance of a dry season grazing area. Given
the creation of the conservancy by and on the land of the Oldekesi people, it is yet to be
seen how the imagined Owildernessdé tailored f
when tourism occurs within a wildlife conservancy that, in addition to functioning as a
destination for wildlife -based tourism, is meantto serve as the dryseasonrefuge areafor
the Olderkesi community. The presence of livestock in the conservancy area could either
challenget o u r imaginaidén of wilderness, or it could influence grazing arrangements
within the conservancy should the current imagination of wilderness as one devoid of
livestock persist. It is these dynamics that raise critical questions about whether indeed
wildlife conservancies are community -based structures or conservation enterprises which
happen to be establishedon communi ti esd | ands.

While restricted access to the MMNR has limited pasture areas for the Olderkesi
Maasai, climatic changes have further added to the challenges of availability and access
of pasture in Olderkesi. Over the years Olderkesi has been facedvith reduced and erratic
rainfall and frequent droughts. As a result, there has been continued loss of livestock,
especially cattle, and it has been extremely difficult to replace lost livestock owing to the
continued droughts and depletion of financial ¢ apital. In response to these environmental
and financial challenges, members of the community have adapted their livestock
composition such that sheep are now the dominant livestock, relative to cattle and goats.

Requiring much less pasture than cattle, and being more resilient in the face of droughts,

68



sheephave become the favoured species. It is now common in Olderkesi that when talking

about peopleds l|ivestock wealth sheep are the

metric for pastoral wealth (Galaty, 1992). Also, when talking about pasture in present day

Olderkesi, the livestock in consideration are sheep, an indication that sheep have not only

become the dominant species innumbers, but also the primary one in everyday discourse.
The reduction in cattle wealth has had wide ranging social-cultural impacts on

Olderkesi. For example, some cultural practices originally centred on cattle have

diminished. The Orkiteng -Loorbaa,trans| at ed as a O0cl eaning cer el

cementing social ties between friends and establishing strong social bonds between their

respective families, is rarely conducted today. These instances where cultural practices

are affected by the absence preduction of cattle are indicative of the centrality of cattle

in the life of the Maasai people. The absence of various cultural practices is not simply

because people have adopted ways of living that are inconsistent with past ways of life,

but rather t hat the conditions that enabled certain practices to exist have changed.As

livestock composition in Olderkesi has changed, it has in turn served catalysed other

sociakc ul t ur al changes that are archived in the
An example of a significant change that could easily go unnoticed without past

knowledge of Olderkesi is the absence of donkeys in recent years, yet donkeys were once

plentiful. Over the years, demand for donkey meat in other parts of Kenya, where donkey

meat was passed off as beef, reached Olderkesi. While the Maasai gave meticulous

attention to cattle and shoats during grazing, donkeys were usually left to graze on thar

own. This made donkeys easy to steal and sell off to buyers. ®day there are almost no

donkeys left in Olderkesi and, as donkeys used to carry out important work such as

fetching water, their disappearance has made human labour requisite to carry out those
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tasks, thereby engendering new forms of labour allocation. The ramifications for the
disappearance of donkeys on labour allocation, and the reduction in cattle numbers
resulting in the erasure of cultural functions, illustrate how the social -cultural milieu is
entwined with other realms of life, and underline the significance of history for

understanding the present.

2.5 ECONOMIC ACTIVITIES

The main economic activities of the people of Olderkesi comprise pastoralism, tourism,
and crop cultivation. Li vestock keeping, which has gradually gravitated from cattle
towards shoats, is the primary source of livelihood and store of wealth. A few households
do poultry farming, a practice that is still unpopular in Olderkesi since many Olderkesi
Maasai do not consume chicken. It is commonly said among the Maasai that a bird, the
category under which chicken is placed, is not for consumption by humans. Within
households rearing poultry , women were often considered the owners while livestock was
the property of the husbands. During our discussions about poultry farming, the male
respondents would often smile and laugh about rearing and consuming chicken, while
some who admitted that they could consume chicken said they did not know how to
slaughter and prepare it.

As these changes to the Olderkesi economy are occurring, the area remains without
financial banking services (barring M-Pesabanking, a mobile based platform operated by
the Safaricomtelecom company). As such livestock is reinforced as the primary store and
metric of wealth in Olderkesi and is largely exchanged at the local markets.Livestock is
the primary commodity produced by the people of Olderkesi, and the market serves as

the setting where the value ofthe livestock commodity is converted into a financial value.
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This process sees people acquire cash that through its ease of portability and putative
commensurability enables them to buy foodstuff, clothing, electronics, and other goods
and services. The market also seres as the place wherdriends meet, and retailers with
small shops in the village come to refill their stock. There are usually two market days
every week in Olderkesi: Monday is the market day at Olpusimoru shopping centre, which
is the border town with T anzania, and which attracts Kenyans and Tanzanians. On
Fridays, it is market day in Naikarra, a small shopping centre in the former group ranch
of Naikarra which borders Olderkesi to the north. By having two market days in a week,
it enables households tobuy enough goods that can last for at least half a week, and in an
area without electricity and preservation utilities such as refrigerators, it becomes
extremely important to be able to access perishable goods biweekly.

A growing economic activity in Olderkesi is crop cultivation. The main crops
cultivated are maize and beans. Once harvested, the maize is dried and taken to aoshot’
mill where it is ground into maize flour that is in turn used for preparing ugali, a Kenyan
staple food. Olderkesi as asemi-arid area with bimodal rainfall, and therefore crop
cultivation is usually rain-fed. The crops cultivated are primarily used for domestic
consumption, and in the event of a surplus harvest, foodstuff is sold in the market or
shared with friends. As | found out during fieldwork, food crops were treated differently
from livestock in that following a harvest, the yields were easily and freely shared with
other members of the community, while livestock exchanges largely occur through a
monetary transaction or through the formally established cultural systems of exchange

such as in the payment of dowry or during cultural functions. Food cultivation in

17Posho is a Kiswahili word meaning rations of food such as maize, and it is used to refer to the product of
mills used to grind maize into flour.
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Olderkesi is mainly practised in the areas adjacent to the MMNR, areas which have high
numbers of wildlife. Accordingly, crop cultivation often pits farmers against wildlife,
especially zebras, elephants, antelopes, and baboons. To protect against crop destruction
by wildlife, the farms are fenced using wooden branches, while sometimes farmers use
fire to keep wildlife away at night.

The location of Olderkesi next to the MMNR, and as a habitat for high numbers of
wildlife, makes it apt for tourism . Several tourist camps and camp sites have been
established in Olderkesi, mainly by external investors who have leased land from various
members of the Olderkesi community. The primary tourism investor in the area is the
Cottars 192006s Safari Camp which was establis
parts of Olderkesi to tour operators, certain members of Olderkesi receive land rents. The
camp stands out as the most significant tourism enterprise in Olderkesi, not only through
the touristic revenues generated and the land leases paid to the Olderkesi community, but
also by providing employment mainly to youth s who work as rangers, tour guides, and
drivers at the camp. The camp is also a major source of funding for community projects
through its investor seeking funding from, and partnerships with, donors from around
the world to finance projects ranging from t he construction of schools and bridges to
transport in cases of emergency. The Cottars
leasing land from the Olderkesi community on which the Olderkesi Wildlife Conservancy
will be established, significantly adding to the areacurrently occupied by the camp. Land
for the conservancy will be communally owned, with each participating member of the
Olderkesi community obtaining an equal share in the conservancy by contributing an
equal amount of land to the conservancy. As a source of income and employment, the

wildlife conservancy is anticipated to diversify the Olderkesi economy, and many
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Olderkesi residents have high economic expectations regarding the conservancy in

addition to its function as a dry season pasture refuge area.

2.6 A PLACE OF BORDERS
Olderkesi borders two major national wildlife protected areas: the MMNR and the

Serengeti National Park in Tanzania, in the west and south-west respectively. Olderkesi
further borders Tanzania to the south, and Naikarra and Loita communities to the north
and the east, respectively. The multiple neighbours influence life in Olderkesi in various
ways. On the one hand, bordering the MMNR and the Serengeti National Park places
Olderkesi in an area that has high potential for global wildlife -based tourism, and
bordering Tanzania suggests crossborder relations that could translate to diversified
economies of exchange. On the other hand,
dealing with grave human-wildlife conflicts and being in the midst of international
politics especially if the bordering nations are not on peaceable terms. The experience of
Olderkesi sheds light on the politics of borders, and how pastoral groups experience more
complex and shifting borders over time.

From being an area that was unpopular among the Maasai due to its infestation
with tsetse flies, the MMNR then became a dry season grazing refuge area, and now it has
become an area that is out of bounds for Maasai pastoralists. The MMNR consttutes one
of the key areas that belonged to the Maasai prior to its designation as a national protected
area for purposes of wildlife conservation. Over the decades, the MMNR became a global
destination for safari tours, and its commercial success over the years has also brought
with it challenges for the Maasai pastoralists. After years of enormous tourism revenue

generation, the Maasai communities around the reserve are yet to fully reap the benefits
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of not only living with wildlife adjacent to the reser ve, but also for being the Indigenous
landowners of the reserve. The dearth of trickle-down in revenues from the MMNR could
not be more evident than in Olderkesi. Located on what could be termed the leeward side
of the MMNRGO6s tour i s meiessuthmeaygre touddtiadbasingss andl
revenues that it is difficult to imagine Olderkesi as situated adjacent to two of the leading
safari destinations in East Africa. The main tourism activities for the MMNR occur
through the Sekenani and Talek gates vihere fleets of tour vehicles, usually four-wheeled,
mint Landcruiser trucks, blow clouds of dust or splash mud as they tear through the black
cotton soil of the Masai Mara region. Without a major entry gate on the Olderkesi side,
and served with the least developed road network, key factors have worked against
Olderkesi becoming a major touristic location. However, with the presence of the Cottars
192006s c amp-goingwodk on establishing the Olderkesi Wildlife Conservancy,
there is growing optimis m that the factors that have limited touristic activities in
Olderkesi will be overcome and fade into oblivion.

While tourism has not flourished in Olderkesi, wildlife has found a fine abode in
an area that until now has remained an unfragmented pastoral commons and therefore
less restrictive to wildlife movement. Whether it is the seasonal presence of elephants,
hyenasd nocturnal | aughs, antel opes and
encounter with a buffalo, Olderkesi is a place where wildlife is part and parcel of everyday
life. At a time when most of the wildlife in Kenya lives outside the protected areas,
Olderkesi is one of the areas which harbours wildlife populations outside the protected

areas of the MMNR and the Serengeti National Park, among others. Living with wildlife,

however, brings its own set of challenges There have been many cases of Olderkesi

residents who have either been injured by wildlife or lost their precious livestock to
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wildlife. What is appalling is that these difficulties of living with wildlife have not been
addressed sympathetically by the state, which, together with myriad tourism investments,
continues to benefit from tourism revenues accruing from the very existence of wildlife in
the Maasai rangelands. For many Olderkesi residents who have been victims of what is
often termed human-wildlife conflict, and who have tried to reach out to the Kenya
Wildlife Services (KWS) for a solution or compensation, theirs have been fruitless efforts
to the point that many people feel it is a wild goose chaseto seek assistance or redress
from the KWS. At the same time, however, in the event that there is news of wildlife
having been injured or attacked, the KWS responds promptly, leaving many with the
sentiment that the state values wildlife more than the lives of Maasai pastoralists. These
sentiments position the Kenyan state as onethat exercises biopower in Foucauldian terms
(Foucault, 1978), by making wildlife live while letting Maasai pastoralists die.
Constituting Kenyabés southern border with
experiences the dynamics not only of a relatively marginalized locale within Kenya, but
also Tanzanian state relations with Kenya. Bordering Tanzania was often deemed as a
matter of relations between communities who r
be mutual exchanges, especially involving access to pasturetrading at the local markets,
and intermarriage. However, the Tanzanian state hasin the past years adopted tough
border enforcement policies that restrict the movement of Kenyans into Tanzania. In one
case, Kenyan pastoralists were arrested by Tanzanian police officers while grazing in
Tanzania, while others were shot at by the officers. A young boy who was looking after the

cattle of one of the Olderkesi residents got shot, and the community had to conduct a
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harambeel8 ceremony to cover hospital bills at a hospital in Nairobi. In what appears as
further territorialisation of the Tanzanian state, the Tanzanian government embarked on

a border-marking activity in early 2018. This process entailed clearing the area at the
border up to around ten feet on both sides of Kenya and Tanzania and erection of broad
white beacons that clearly marked the national border. The beacons are conspicuous even
from afar, with the exercise being carried out along the entire southern border between
Kenya and Tanzania. As the Tanzanian state engages in territorialisation, the Maasai of
Olderkesi face further restrictions on both informal movements and exchanges between

the two state territories.

Figure 2: Sheep graze on either side of the newly erected KerYanzania border.

While the border reads as a stop sign for many residents of Olderkesi, the same
cannot be said of the frequent cases of robbery carried out by individuals claimed to
originate from Tan zaniawho have for long harassed Olderkesi residents. Some of the said
robbers have been caught, while others have fled safely in the knowledge that once on the

Tanzanian territory, they are immune from the Kenyan police force. Armed with AK -47,

18 Harambee is a Kiswabhili word which means pulling together. In this case, the people pulled their
resources together to enable the injured herder to acquire medical services in Nairobi, Kenya.
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the robbers have in various instances ambushed people coming from the markets in
Naikarra and Olpusimoru. Often, the robbers hide in the bushes of Olderkesi near bridges
where vehicles usually have to slow down. Lemayian was a victim of such an ambush, and
he narrated his ordeal:

We just saw guys coming from the bush waving guns at the vehicle. The driver

stopped, and the robbers entered into the public bus in which we were travelling.

They wore masks, and they asked everyone to empty their monies and other

valuables, and then to step outside and lie facing down. No one was allowed to raise

their head or else they risked being shot. At the same time, they started harassing
some people on suspicionthat some had not handed them all their valuables. As
they continued to harass people and appeared ready to shoot some people, | took

a chance and negotiated with them asking that they leave them since they had

already taken all the valuables the passengers had. It was then that they

disappeared into the forest with all the money and valuables.

As Lemayian recounted, he was fortunate because according to him, the robbers
are usually ready to shoot should the situation escalate. In another case, a surveyor who
was working in Olderkesi was fatally shot by robbers on the wrongful assumption that the
surveyorb6s vehicle was actually a police vehi
occurred in Olderkesi are well known to the residents. It is for this reason that a police
station has been established at Olpusimoru town at the border with Tanzania, as it isthe
main entry point between Kenya and Tanzania. As the chief of Olderkesi informed me, he
had to make demands to the Kenyan state for security to be increased in Olderkesi. Once
there were more and better equipped police officers stationed at Olpusimoru , the cases of

robberies at gunpoint diminished. However, it is still feared that such violent attacks
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could occur sporadically and, with this apprehension, members of the Olderkesi
community have been encouraged to report to the authorities any new or suspicious
persons that come to Olderkesi. At this point, | partly understood some of the suspicious
gazes that | attracted from some residents during my early days in Olderkesi.

On the Kenyan side, Olderkesi borders Naikarra to the north and Loita to the east,
both areas being occupied by Maasai. The former NaikarraGR subdivided its land before
Olderkesi, while the Loita area remains unsubdivided. As an area that was frequented by
Olderkesi pastoralists for grazing, land subdivision in Naikarra marked a new era for
Olderkesi residents. Unlike before, it was in principle no longer possible to traverse the
Naikarra GR for grazing. Instead, individuals started to limit access to their land,
essentially creating proper enclosures in the rangelands. At the same time, however, the
Naikarra residents continued to access pasture in the Olderkesi commons thereby
rendering Olderkesi a wet season grazing area for many Naikarra residents, while
Naikarra remained inaccessible to the Olderkesi Maasai during the dry season. In search
of ways to regulate access to the Olderkesi commons in the face of th&e new non-
reciprocal pasture access, the movement to pursue land subdivision gained further
momentum. Anticipating subdivision and individual ten ure, many Olderkesi residents
felt that having individual plots of land would provide better mechanisms of not only
regulating pasture access, but also enhancing pasture availability through methods such
as rotational grazing, and rearing breeds of cattle that produce more milk and beef. Life
in Olderkesi has therefore been influenced not only by internal dynamics but also what

transpires beyond the boundaries of Olderkesi.
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2.7 GOVERNING OLDERKESI
The political organization of Olderkesi is central to the ordering of everyday life in the

community. Customary leadership exists alongside state-based administration to create
complex dynamics of political power in the community. While political power is often
more conspicuous in terms of the leadership positions conferred by the two systems of
administration and governance, power and leadership in Olderkesi transcends these
defined positions to ramify throughout the community. How these ramified power

relations order everyday life in and how they continue to change over time provide
essential insights into the on-going changes in property relations in the area. First, |
describe the customary forms of leadership, followed by the state-based administrative
governance in Olderkesi, to illuminate various discourses on power manifested in the

processes of land subdivision and the establishment of a wildlife conservancy.

2.7.1 Customary Leadership
Among the Maasai, there are culturally structured ways to prepare young generations for

adulthood and leadership. Leadership among the Maasai is built from within the age -set,
and the agesets are given namesfollowing a process whichthe chairman explained as
follows:
When people who are born around the same time are circumcised, they are
separated from the rest of the community. They Kkill a bird and make hats with
feathers, their heads are cleans hav e n, and the$.) Ai nt edmpomr an
settlement, a manyatta, is selected and themoran are taken there. The areawithin

which this manyatta can be selected stretches from Tanzania all the way to the

19 Moranism refers to the stage of life when young men become watrriors.
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Mau, in the north of Narok County. The moran settle in the manyatta temporarily
for a period of around six months, and they bring along their mothers. Rituals are
conducted during this period and, afterwards, the older generation visits the
manyatta to select a chief from within the age-set that is camped in the manyatta.
The process of selecting a chief of a particular ageset entails going to Endonyo
Ormoruo (the hill of the man). At the mountain, consultations among a selected
group of wise men are done on the name that will be accorded the corresponding
age grouwp. The name given has to indicate that thesemoran will be highly favoured
in life, strong, and successful in battle. For example, the limirisho , the name of the
c hai r ma4group, maamnse they will never be defeated by anyone, while the
llimeshuki means that nobody can fight back against them. The agegroup is
comprised of a right and a left-hand side, and the former have the overall king. In
reality, the process of choosing the name of an agegroup is not different from the
process of choosing the name ofa new-born child.

The organization of customary leadership therefore entails forms of collective

experiences which cultivate collective intentionality within the community. This is not to

say disagreements are absent within or between agesets, but rather that the leadership

roles and obligations emergent from these structures are commonly understood in the

community. At the same time, there are forms of leadership which are based more on

understanding cultural codes than their conferral as positions or r oles through existing

structures. Often, these leadership codes can be understood through an analysis of

symbols and symbolic functions common in everyday life in Olderkesi.

An example of such a common symbol is the Maasai stick among Maasai men. The

stick symbolizes not only adulthood but also responsibility, which in turn should be
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reciprocated with respect. An apt scenario that illustrated the significance of the Maasai
stick involved Lemayian, who always carried the stick with him during our household
visits. One day Lemayian forgot his Maasai stick in the vehicle and later it was nowhere
to be found. Under the assumption that someone else had appropriated his Maasai stick,
he was devastated that he had to move around without a stick. Heworried whether he
could appear as a responsible Maasai man without the stick, andif he could get any
cultural respect in the households we were to visit. All this concern was despite the fact
that Lemayian was well known in many of thesehouseholds. As such, the stickconstituted
a formal object of attire that was not only the property of Lemayian, but also an
embodiment of his very being in the eyes of fellow Maasai people. Without the stick,
Lemayian had lost part of his being which rendered him culturally incomplete. On the
significance of symbols, Welsing (1990, p. xi)wri t es, A Sy mbol s are speci
their experiences, their evolved cultures and circumstances. As such, symbols are the
entities that carry highly compacted messages pertaining to the origin, identity and
survival of individuals and collective peopl| e Velsing (1990, p. xi) further writes that a

A s h asymbdl speaks volumes, although contained in a relatively small visual auditory
package. A symbol speaks |l oudly, or even shou
For Lemayian, these compacted messages were contained in the small Maasai stick which,
through having shared public meaning, greatly affected his identity and relations with
others from a Maasai cultural perspective. Without the Maasai stick, the silent
communication that occurs among members of the community was absent, and this
absence disurbed the cultural order of things. As such, the codes Of customary leadership
that create order and suture relationships in a community can often operate in ways that

create-gaopumd nagrdupdut hence the significance
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participation of community members in decision -making processes that affect their lives

and livelihoods.

2.7.2 Administrative Leadership
The Olderkesi Location was established in 1997 after the NaikarraLocation was deemed

too large to serve as a singldocation; it is comprised of two sub-locations: Olderkesi and
Esoit, each under a subchief. Olderkesi is within the Narok West Constituency, which is
one of the six constituencies in Narok County. The Naikarra Ward is the most recent unit
having beencond i t uted after the promulgation of Ker
t hrough which Kenyads devolved government was
group ranch (although never registered as such) Olderkesi has a community leadership
which became the land adjudication committee, and which is responsible for community -
level decision-making.
As a border area,the Olderkesi experienceis influenced by two different states: the
Kenyan and Tanzanian states. The decisions made in Olderkesi therefore not only
consider how the Kenyan state operates, but also how the Tanzanian state operates. What
is illustrated in Olderkesi is that the presence of the state is not only manifested through
the act of doing, but al so by Onbetonedlothimg, 6 t h
regard, while the Kenyan state is mainly felt through the provision of public services such
as security, Tanzanian state presence is mainly felt through restrictions on what the
residents of Olderkesi can do in Tanzania.The Kenyan state is thus viewed as a potential
enabler, while the Tanzanian state is viewed as a potential disabler. Governing Olderkesi
therefore calls for consideration of dual state influences; an act of balancing two sides of

a governance equation thereby rendering life at the border a form of double existence.
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2.8 DEVOLUTION IN OLDERKESI
A cornerstone of Kenyads New Constitution was

that Kenya would be governed by democratically elected leaders at the county level. The
change in the operation of the state vis a vis the citizenry was always going to be significant
in that since the countryos i ndependence i n
centralized system of government. To many Kenyans, the ineffectiveness of the
postcolonial state was rooted in ethnic bias, and the introduction of a multi -party
democratic system in 1991 was viewed as a major triumph towards addressing the
autocracy that had characterised past regimes. By becoming a multiparty state, and with
theposs bi |l ity of democratically electing the <co
there should be fair representation at the n.
around the country would follow. This hope can be understood through Sen (1999)
ADevel opment as Freedom, 0 where Sen am@gsues th
to be accountable to their citizenry in order to maintain political power determined by an
enfranchised citizenry. In such states, Sen postulates, disastrous occurrences such as
famine are non-existent as it is not only the duty but also the means through which an
elected government can claim its legitimacy.

Whil e Sen6s work was instrument al in unde]
democracies in the world, it seems that Kenya became one of the outliers among those
states that Sen (1999) had envisioned. The Kenyan multiparty state, rather than gaining
legitimacy by providing services to the citizenry, instead embarked on wanton corruption
as the means of consolidating political power among a few individuals and key
representatives of other ethnic groups. Rather than political power flowing through the

ballot, as Sen hadpostulated, in Kenya political power was flowing through the Kenyan
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shilling. Ethnic groupst hat wer e opposed to President Mo i
the state as the consequence of not supporting the regime.These practices created a
political environment w hereby the political leaders of the day used political power to
appropriate national resources, reminiscent of what Michela Wrong (2009) t er ms fAl t 6 s
our t ur ninaword,&anyansodid not receive the fruits of the tree of democracy
that the citizens thought they had planted. Instead, it proved to be a tumultuous
endeavour. It is in this context that devolved governance was anticipated to be a key
solution to local-level and ethnically selective neglect by the national government against
sections of the citizenry.

The devolved Kenyan government comprises 47 counties. Narok County is
currently 19t by county GDP (KNBS, 2019), with agriculture and tourism functioning as
maj or contributors t a HastimgthecMMINR, tagyddcengeges ofn 0 my
wildlife conservancies and reserves, tourist camps and attractive sites in addition to an
established wheat farming sector, as wel as being rich in minerals such as gold, Narok
County is relatively wealthy on average,though wealth distribution is highly unequal.
Under the devolved system of governance, fourteen functions have been devolved to the
county government. Among these areagriculture and infrastructure (roads of Class D, E
and unclassified roads) (Burugu, 2010). While the county government has become a level
of governance close to the people on the ground, in Olderkesi it is the seat of the Member
of the County Assembly (MCA) that has become extremely important in the efforts to
bridge the distance between the state and the citizenry. The MCAis an elected
representative of a ward, the smallest electoral unit under the devolved government,
whose duties within the County Assembly entail representing the constituents of their

respective wards, | egi sl ating, and providing
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activities and public service delivery. The MCA is tasked with maintaining close contact
with the citizens in order to represent their voices in the County Assembly.

With the history of Olderkesi as a remote and marginalized area in Kenya, the MCA
has assumed a highly important political status that bears both positive and negative
deontic powers. Following decades of state absence in Olderkesi, the MCA filled this hge
void with the public expectations that he or shewould undertake responsibilities beyond
those which have been outlined for an MCA in the New Constitution. In addition to being
a public servant, the MCA is the go-to person in case of emergencies and cotributions in
village harambees and other significant events. During my time in Olderkesi and the
various times | met the MCA, it was evident that wherever the MCA went there were
people seeking his attention near and far as manifested by the numbers that gather in his
presence or through the endless phone calls he receives. Other than being a symbol of
political power in Olderkesi, the demands and expectations directed at the MCA are
evidence of how theKenyan state is viewed as an enabler in matters of I@¢al development,
and the need for the public to have a close tangible link to state power and its affordances.
As | shall discuss later, it is this gap in terms of public services that opens the door for
NGOs and other non-state actors to engage in projecs that seek to deliver various public
services to the people of Olderkesi.

In the on-going process of land subdivision and the establishment of a wildlife

conservancy, t he MCAOGs i nf | widue oferepreserginglthe e n

publ irc,6 st e MCA becomes the publicbdés voice.

that of the people, and it is in the interest of leaders with interest in Olderkesi to listen. In
fact, as Lemayian informed me, the MCA is the most important seat in Olderkesi, not only

for the constituents but also for political leaders seeking the votes of the Olderkesi
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electorate, which renders the MCA the fulcrum of local and national politics in the area.

As Lemayian opined:
The MCA is like the epicentre of politics in these areas because they are very close
to the people and, because they know almost everyone in theavard or at least 70%
of the people, unlike for the other leaders. The MCA therefore becomes the one
who can mobilize the community for various activities including political projects.
In fact, the most popular MCA in the area usually influences which Member of
Parliament, who is the head of the constituency, is elected. This is what happened
in the last general elections whereby the MP who garnered the most votes hee
originates from a place further from here than his competitor from Naikarra, a

place which is just adjacent to Olderkesi.

2906 MAENDELEO®G
While the distribution of the Olderkesi community on the Olderkesi terra is critically

influenced by the accessibility of pasture and water, and the general auspiciousness for
livestock keeping, important public goods and services have not followed settlement
patterns in the area. The education sector exemplifies the infrastructural limitations
facing Olderkesi residents. There are a few primary schools and only one secondary
school. Many primary schools teach only the first four years of primary school, referred
to as the lower primary school. The two main primary schools, Olderkesi and
Olapalagilagi, have boarding facilities to facilitate school attendance by children in an
area where attending school on a daily basis would be impossible for many of the clidren
due to the dispersed nature of the settlements. Even then, the primary schools have

limited teachers, classrooms, food, dining halls, dormitories, and electricity. As primary
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school education ought to be free in Kenya, it indicates the level to which Olderkesi has
remained marginalized from what are deemed national public services.

What has been limited in terms of accessing education in Olderkesi has been even
more limited in terms of accessing healthcare services. There are only two health clinics
in Olderkesi with limited services on offer for a population of around 11,000 people. For
many residents, even these limited healthcare services are difficult to access, especially
due to the dire state of the road network in the area. The entry of the motorcycles, locally
known as bodaboda, in recent years has been critical in reducing the amount of time to
access the health centres. Thanks to the increased mobile phone access, a patient can now
call a motorcycle to be transported from their home to the h ealth centre. While this time
lag in terms of access to healthcare has been partially addressed, it is noteworthy that the
motorcycles are not only extremely expensive in the area but also suffer a high rate of road
accidents. | encountered many stories of people having been involved in a motorcycle
accident. In one such case, my host received a distressed call informing him that the wife
of the area chairman had just broken her leg in a motorcycle accident. A request was made
to pick her up by car, which my host promptly obliged. Upon taking the lady to the
Olderkesi clinic, it was determined that she needed more attention to her broken leg, and
this meant she had to be taken to Narok County Hospital. As the accident had happened
in the evening, the lady was only taken to the Narok County Hospital the following day
early in the morning. In an area where the community lives with wildlife, and where more
severe injuries can occur in encounters with wildlife, the absence of more reliable
healthcare centre(s) renders any form of medical emergency an extremely daunting

experience.
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Water access is another profound challenge with far-reaching ramifications for the
lives of humans, livestock and wildlife. The majority of Olderkesi residents access water
from rivers, springs, and taps (for those living near the AGC project). Fetching water is
usually carried out by women and children, and sources of domestic water consumption
are often different from those used to water livestock. The challenge of water access
becomes acute in the dry season when many water points dry up, meaning people have to
travel longer distances to fetch water. Among households adjacent to the AGC project,
where water is pumped through a solar power system from a borehole dug by AGC
missionaries many years backonthe banksof Ri ver Orngdéayenet, wate
throughout the year at amonthly fee of 300 Kenyan shillings . The fees are essential in the
maintenance of the water system and salaries for the guards who are stationed at the
water station where solar panels and other machinery have been installed. Despite its
importance, only the villages near the AGC project directly benefit from this water source,
meaning water access remains a critical challenge for many villages around Olderlesi.

The availability of water at the AGC project has impacted livelihoods in various
ways including dietary diversity. Vegetables are cultivated throughout the year using drip
irrigation , and it was envisioned that the project would carry out community -based
initiatives, including agriculture, transport, vocational training, and accommodation
services. Of these, only vocational training is not being undertaken. According to the
chairman, the AGC project introduced irrigation agriculture in the area as we |l as the
consumption of vegetables. Olderkesi residentsapparently did not consume vegetables
prior to his arrival: AThey t houmddentswefdhe wer e ¢
Enkoireroi village, where the project is situated, are on the site every day to buy

vegetables. The chairman aims to impel local development in Olderkesi by conducting
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pilot projects which can be scaled up within the community. However, additional
infrastructure is required for the pilot projects to be realized.

The story of Olderkesi highlights the complexity of social change over time
Overall, there is an underlying quest to improve the quality of life over time, which the
Ol derkesi community chairman referred to
andmaternalmor t al ity rates. Locally termed as
for progress, the residents of Olderkesi feel there are important areas of life that need to
be improved especially in comparison to places beyond the borders of Olderkesi.
Accordingly, this requires, in the view of many of the respondents, accountability from
political leadership both at the local and the national levels. Beyond the state bureaucratic
apparatus, significant hope has been placed in the wildlife conservancy, which many feel
can be an important avenue through which community -basedmaendeleo can be realized.
In the following chapters, | discuss the processes and politics of land subdivision and the
establishment of the Olderkesi Wildlife Conservancy, and how Olderkesi residents
envision the future in light of the on -going changes in land governance and wildlife

conservation.
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3. Land

A Maasai Experience of Changing Tenure, Life, and Meaning

Maasai leaders want land taken
by colonialists returned

SUNDAY JUNE 2 2019

hY 4 2 ~ g oo
Kajiado Governor Joseph ole Lenku (centre) who has said that the fight for the return of
community land belonging to the Maasai people is not yet over. PHOTO | EVANS HABIL |
NATION MEDIA GROUP

Figure 3: An article on the Kenyan Nation Newspaper on the continuing grievances by Maasai leaders against
colonial land dispossessioiiHabil, 2019).

3.1 LIVING HISTORY
During my childhood days growing up on the slopes of Mt. Kenya in Central Kenya,

storytelling in the evenings was as anticipated as the entry of darkness soon after the
sunset. Often, after listening to the 7 p.m. news in the evening, a brief fifteen minutes
when everyone would be in silence, a moment of holy quietude whose breach would

attract a AShh!o foll owed by a stern | ook
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the stories from the old days when my father was a young man would begin. The stories
would roll so mellifluously t hnasterliywstoryretlimge | ef t
finesse, an artful prowess we often associated with our grandparents. The stories ranged
from life in iberi (village reserves) to crossing paths with the Mau Mau in river valleys,
but quite often the stories would touch on the colonial experience, and how a close relative
or a friend had had a close shave with the British colonial officers outside of theiberi. The
sheer bDbrutality of the British col on®3) offi
Imperial reckoning: the untold story of Britain's Gulag in Kenya . The forays of the Mau
Mau movement and their determined quest to get back the land and achieve selfrule free
of the British colonialists w ould then come into the picture. It was unimaginable that this,
indeed, was my fatherds childhood experience.
and safely seated inside an ironsheet roofed, wooden house with a cement floor on a plot
of land that we called our own. Indeed, the history of land in Kenya is deeply embedded
within the colonial discourse not only to pay homage to the anti-colonial struggles that
finally |l ed to Kenyads independence in 1963,
in the postcol oni al period as a fAlocus of re
pract i s e d(Riamit, 2Rl myxa,@nd as a site of memory and trauma originating
from the colonial experience.

Kenyads independence from the British <col
usher in a new dawn that would, among other important things, ensure age-old land
grievances that had impelled resistance against the colonialrule were settled. Since then,
however, land conflicts have stimulated political violence, especially during general
elections, as was the case in 1992, 1997 and 2007 general elections, which underlines the

gravity of the underlying land questions in the country (Manji, 2014). While these
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moments of brutal violence have served as the ultimate reminder of the exigency of land

guestions in Kenya, the will to address these questions remains exceedingly moot judging

by the land governance policies that have been adopted in the country(Maniji, 2001,

2014). Il n a manner remi(963s © d52)critiqué of tha natiomad s
bourgeoisie in the former colonies, a cadre of political elites that occupied the higher

echelons of political power at independence, the dearth of the will to address critical

challenges in the postcolony is rooted in the national bourgeoisie mentality, which Fanon

avers: nSeen through its (national bour geoi si
transformin g the nation; it consists, prosaically, of being the transmission line between

the nation and a capitalism, rampant though camouflaged, which today puts on the mask
ofneocol oni alismo. To a great extent, one coul d
Kenyads prophet for the marked exactitude wit
Kenyan postcolonial state. In this chapter, | focus on the institutional continuity within

land governance reforms spanning the colonial and the post-independence periods to

locate the genesis of the ideas that fed the establishment of the GRs and, the subsequent

evolution of the GRs in the Maasai rangelands of southern Kenya.

3.2 MAASAI COLONIAL LAND STRUGGLES
As | embarked on my doctoral research in Olderkesi | remained attentive to the idea of

land as a locus and symbol of anticolonial struggles in Kenya. However, given the varied
history and experiences of colonialism in Kenya, socioeconomic and cultural orientations,

| wondered: what did land mean to different communities in the country? What are the
roots of community -driven change in land governance systems? These questions fed my

curiosity about the living history of Olderkesi community and their land, given that the
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community had elected to subdivide the pastoral commons after years of holding the land
communally. Having been one of the few unsubdivided pastoral commons in the Maasai
rangelands of southern Kenya, Olderkesi now joins the long list of the many former GRs
and trust lands that dismantled the commons in favour of individual landownership.
While the decision to subdivide land is ostensibly made by the members of the commons,
a pattern that characterizes subdivision in the Maasai rangelands of saithern Kenya is
that the subdivision wave began in areas adjacent to urban areas such as Nairobi and
spread to areas further away(Mwangi, 2006) . Lying at the southernmost border of Narok
County with Tanzania, it appears that Olderkesi has closely followed the subdivision
script that adheres to the fact of distance from urban locales.

While the urban to rural land subdivision pattern is quite evident, | examine the
history of land governance in Kenya to unpack and locate the dynamics of the changing
land governance scene to develop &omprehensive framework that can explicate tenurial
changes over time to the point where the pastoral Maasai adopt modes of landownership
that hitherto appeared tailored for the agrarian highlands of Kenya. With land viewed as
a resource whose value liedn its exploitation by humans, in the Lockean understanding
that humans must expend their labour on land to establish ownership claims (Moulds,
1964), this perspective of land is reflected in the British colonial perception of the Maasai
as a people whose claims to land were not established, if not expendable:

To untrained eyes, unfamiliar with the Masai system of grazing, there were few

signs of Masai occupation once they had moved their stock and manyattas, or

encampments, from one grazing ground to another. It was assumed that

pastoralist tribes like the Masai possessed no rights to land, had no more than a

temporary right to grazing. Thus they could be moved from one grazing area to
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another to make way for European settlers and to suit the convenience of the
administration (Sorrenson, 1968, p. 190)
Wh a 't can be deduc e d196B)robservatiero above s ghatntlies
nomadic pastoralism mode of livelihood among the Maasai, based on mobility and often
temporary encampments, was misinterpreted by the British colonial officials as a system
whose temporality meant transient access rights to pasture and water. While incongruous
with the Lockean view of pasturing as labour, the British maintained that the Maasai were
a rootless people without established claims on place. This selective reading of pasturing
as nonlabour consequently vindicated moving the Maasai to establish European
settlement areas. A Plains Nilotic and historically pastoral people whose livelihoods have
for long been built around livestock as the primary economic pursuit and the basis for
sociocultural and political organization (Kituyi, 1990) , the Maasai found themselves on
the undesirable end of the colonial gover nmen
revenue generation, and e c o frioarRrotectodate (MeManmip me nt 0O
2007Db, p. 59). But how did this all happen? | sketch out a brief history of land governance
in Kenya dating from the colonial period to highlight land expropriation, chiefly against
the Maasai, in order to illuminate the significance and continui ty of colonial institutions
of land governance in the process.
Foll owing the official abolition of sl aver
i mpul sed0 was soon f a@edvhwicthh madaet tidan ifrgpreirmd i
colonial economies to find alternative sources of cheap labour and raw materials to feed
the ASatanic mil | s(Mamdani, 1996,dou33)t Thi$ adtdrnatizaibecamee
the exploitative colonial extraction of Africa, which was the last continent to be colonized

by Europeans. The East African experience is quite instructive on colonization in that the
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region 6 s ¢ o | evasimaracirdurostantial than premeditated. As Sorrenson (1968, p.
Dwrites, ABritish policy in East Africa wuntil
that had very little direct connection with the territories themselves. During the partition
of East Africa, the main object of British poc
The East Africa region was not considered favourable for commerce or Qiristianity at the
outset of British entry, bar among the Buganda of present-day Uganda where the
Christian mission had some positive experiences. Without a connecting route from the
Coast, East Africads interior Dbvestostodravarsedi f f i c
and set up shop. While connecting the Coast to the interior could be addressed, as
eventually occurred, the climatic conditions of the tropics raised further concerns for
European settlement. It was considered that what had become the East Africa
Protectorate would be better developed by settling Indians in the highlands. Later, there
was the unsettling prospect of the Protector a;
(Sorrenson, 1968, p. 31)

The arrival of Europeans in the East African Coast in the late 19" century marked
the onset of a long period of domination with far -reaching and lasting consequences in
present day Kenya. The need to link the East African Coast with the Buganda Kingdom,
present-day Uganda, precipitated the construction of the Kenya-Uganda railway. As the
British ventured into the interior of the East African Protectorate, they e ncountered many
native communities. The princip al goal was to carve out land for the construction of the
railway line, but questions lingered over what would constitute legitimate ways of
acquiring land from the many native but acephalous communities. These land-centric

guestions would, in the following years, constitute the basis for the establishment of
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multiple land policies aimed at acquiring native land not only for the construction of the
Kenya-Uganda railway line, but also for European settler agriculture.

It was during this early period following the incorporation of Kenya into the British
Colonial Empire that capitalist development in the Protectorate started to earnestly take
shape (Kiamba, 1989). For such development to take place, the means of production,
principally land, had to be organized in a fashion amenable to the capitalist mode of
production: AThe private ownership of I

ownership that is socially necessary for CMP (the capitalist mode of production); hence

the argument that where the CMP does not f

(Kiamba, 1989, p. 122). AsKiamba (1989, p. 126)further notes,
Between 1886 and 1900 there was no firm land policy formulation for Kenya. There
was, at that stage, no interference with the customary land relations despite the
encouragement of European settlement. The period 1900 to 1959, by contrast, was
the most important period in the development of land policies. During this period
the European farmer-settlers were the power block in the country, and the land
policy formulation is clearly seen as corresponding to social and economic
(including racial) interests of this
As | discuss below, the Maasai lost most of their land during this period, both as a part of
colonial expropriation of fertile lands for white settlement and for wildlife conservation
purposes. Private individual tenure was often hailed as the most advanced form of tenure,
and the tenurial interventions were directed towards eventually resulting in this mode of
tenure (Kiamba, 1989; Mwangi, 2006; Okoth -Ogendo, 1991)
In 1901, Sir Charles Eliot was appointed the Commissioner of the East Africa

Protectorate and soon it was made the primary goal to render the highlands of the
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Protectorate purely White highlands. The Kenya-Uganda railway which had been
designed to link the East African Coast and the interior became the logical implement for
tying Eliotds project together. Beyond facild@
Uganda, the railway would spur economic development in the Protectorate. The next task
was to establish afavourable environment for European settlers and Indian traders who
would be instrumental in advancing economic development in the Protectorate. Native
groups such as the Gikuyu, Nandi and Gusii became targeted for suppression to diminish
potential fronti er wars once theWhite highlands had been established. The quest by the
British coloni al of ficials to make thdkeEast A
Australia and New Zealand was gradually solidifying:
The highlands of the former Eastern Province were found to be suitable for
European settlement. It was the railway that made European settlement possible
in the highlands; and European settlement was deliberately encouraged,
particularly by Sir Charles Eli ot, to make the railway pay. From 1903 the highlands
of the East Africa Protectorate became the scene of the last attempt to found a new
British Dominion, to c rSoaehsen, ¥68wph27t e manods
The shift from having consequential interest in the East Africa Protectorate to its
consideration as a potenti al whit e manos cCo
encouraging experiences of earlier settlers in the colony, but also that the colonial project
was an evolving process continually shaped and reshaped by experiences in the colonies
(Mamdani, 1996). The construction of the Kenya-Uganda railway line significantly
increased the value of theProtectorate to the extent that it was now deemed a project that
warrantedfundi ng by t he Br i t(Sosrédnsoh, 4968). dnyaddition o thenmon e y

administration of the colony, the construction of the railway line w as extremely costly for
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the colonial government. To offset the costs incurred, the colonial officials encouraged
white settlers from Britain and South Africa to engage in agricultural production through
cash crop cultivation and ranching (Hughes, 2006; Sorrenson, 1968). Among the areas
that had caught the curious European eye andwer e ear mar ked f or Ket
highlands were the fecund landscapes of the Rift Valley that were principally occupied by
the Maasai (Hughes, 2006; Mungeam, 1966).
The process of carving out space for white settlers in the high potential lands of the
Protectorate would prove to be a complex undertaking. Native African groups, with their
motley of organizational structures but characterised by a legal lacuna in land governance,
confounded a British takeover. As Sorrenson (1968) notes, the colonial government in the
early 1900s was faced with the challenge of how to develop land policy and legislation due
to lack of clarity on what would be a legally sound procedure for the Crown, finding
agreement between the Foreign Office and the Treasury and the Colonial office, and the
lack of knowledge about the local territory, among others. In addition, the legal language
and instruments that were common within the colonial government were non -existent in
the interior of East Africa: AThere were no e:¢
not even recognized <chiefs, capabl e of sign
(Sorrenson, 1968, p. 46). Away from East Africa, another challenge stemmed from the
fact that:
éthe Crown was t he dolThus,amessaife Cravnlestablishied e 1 n
an original title to land, normally a consequence of sovereignty, it was legally
impossible to make grants in fee simple or under any other form of tenure
recognized in British law. As Protectorates were technically foreign territories it

was difficult for lawyers to see how the Crown could assert a title to land or grant
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titles to British subjects. It was possible to obtain rights to deal with land by treaties

with the existing sovereign authority of a Protectorate; but then, the Crown acted

by delegation of authority, according to terms of the treaty (Sorrenson, 1968, p.

45).

Following multiple exchanges between the Foreign Office, the Colonial Office, and
the Treasury, the Crown Lands Ordinance came into force in 1902.The ordinance?0 gave
the Commissioner significant powers over land in the Protectorate, and it was
instrument al in the acquisition of most of the land in the Kenyan highlands for white
settlers from 1902 to 1915(Sorrenson, 1968, pp. 55-57). Once European settlement in the
Kenyan highlands had been secured, the European settler community began to raise
concerns about the security of tenure and rights, including the rights to dispose of the
land as contained in freehold title deed common in Britain already at the time. In other
words, the European settler community sought to apply British property rights in colonial
Kenya. This quest was realized through the Crown Lands Ordinance 1915 whichamong
other provisions, declared all land in the Protectorate as Crown Land, underpinned
racially discriminatory landholding stipulations, and gave settlers 999 -year leases in place
of licences. The long leases were viewed as a compromise between the demands by settlers
for perpetualleasesand t he Secretary of -yeahleaseS. Urderéhis s
new stipulation, settlers who held occupation licences under the 1902 Ordinance could be
granted the new long-term leases in exchange for their licences. The final piece of the

puzzlei n t he quest for settlersdéd security of

20 The 1902 Land Ordinance spelled out the following: (a) it prohibited grants of land in the actual
occupation of the Africans; (b) provided that where any grants happened to include native settlement, the
settlement areas were deemed to be excluded from the grant until vacated; (c) every lessee covenanted that
together with his servants and agents, he would not interfere with settlements of villages of the natives and
would avoid all quarrels with the natives in or near the land leased (Okoth -Ogendo, 1991).
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the Registration of Titles Ordinance which superseded all previously existing registration
laws whenever it was applied (Okoth-Ogendo, 1991)

Further privatization of tenure was attained through the Kenyan La nd
Commission report of 1933, which was also key in securing African labour force for the
European farmer-settlers. For the colonial government, African customary land tenure
constituted an impediment to establishing a productive agricultural economy, and the
way to address this hindrance was to gradually introduce private tenure among groups,
families, and ultimately to individual holding (Kiamba, 1989, p. 131) By the late 1940s,
however, land scarcity in the African reserves had become too critical to be ignored by the
colonial administration. The Swynnerton Plan, written by R.J.M Swynnerton and
published in 1954, held that the challenge of land access rested on two key aspects: land
tenure and technology of production. On the question of land tenure, the plan agreed with
many other colonial government documents at the time; it crystallized and concretized
the directive to replace African customary tenure by private land tenure (Okoth-Ogendo,
1991) This directive was advanced despite the realization within the colonial government
that private individual tenure would extensively disrupt native African societies and result
in landlessness. Instead, it was argued that such eventualities were inevitable in the
process d development. While this claim justified the price to be paid for development in
the colony, it was only native Africans who would pay the price (Kiamba, 1989). According
to Leys (1975, p. 72)

The 6inner secreto6 of einhdividualdreeholddenureomasar d s

thus not so much its particular merits or its general merits: it flowed logically from

the critical decision to accept the structure of the colonial economy. That structure

rested on individual property, and the main capita | asset of the Africans in Kenya
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was land. For it to be held ultimately on the basis of some other principle was

simply inconsistent with the effective incorporation of the African economy into

the wider capitalist structureé. o

The logic of the colonial economy was therefore to be incorporated in the global
capitalist economy, and to facilitate such incorporation then meant changing the social
organization of property in favour of individual property, which in turn translated to the
erasure of African customary forms of tenure. In the following section | look at how the
colonial land policies impacted the Maasai as the prodigious quest for high potential land

for Europeans continued unabated.

3.3 MAKE WAY! EXPROPRIATION BY EXPULSION
There can be no doubt that the Masai and many other tribes must go under. It is a

prospect which I view with equanimity and
protect Masaidom. It is a beastly, bloody system, founded on raiding and
immorality, disastro us to both the Masai and their neighbours. The sooner it
disappears and is unknown, except in books of anthropology, the better (Sir
Charles Eliot in Sorrenson (1968, p. 76).
Whil e Eliotds proclamations may come acr 0S¢
horrors of the colonial experiences in Kenya as narrated by the older generations, and as
covered by Elkins (2005) , based on extensive research in Central Kenya, underline not
only determination to pursue the colonial project by hook or crook, but also the
devaluation of native Africans by the Br i ti sh col oni al of ficials.
however, can be more clealy read as a misreading of the pastoral way of life in line with

what Wilderson Ill (2015) t er ms t he fAant hropol ogi cal voi do
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British encounter with the Khoisan. According to Wilderson (2003), the Khoisan
presented the British with an ontologically unreadable and incomprehensible category in
light of preconceived colonial discourse, an occasion that threatened the coherence of the
semiotic articulat ion of the British colonial project. Hughes (2006, p. 16) adopts a class
perspectvet o note that nt he Ma a s a-peasaht rdodeh tbat fit
characterised relations between colonial capitalism and Africans, simply because they
were not poor peasant cultivators. o The semi
British in turn e ngendered the view of the Maasai as a people wasteful of natural wealth
(Mungeam, 1966) thereby underpinning colonial efforts to ostensibly make the Maasai
rangelands economically productive in line with the dictates of colonial capitalism.

The grand outcome was land expropriation from the Maasai through two major
agreements in 1904 and 1911. The first agreement saw various sections of the Maasai
moved from key grazing areas in the Rift Valley into two geographically separated
reserves, a southern reservetotalling to around 4,770 square miles,r oughl y i n t od
Kajiado, and a northern reserve in Laikipia circa 4,350 square miles, to clear the way for
white settlement in the central Rift Valley (Sorrenson, 1968). In the second Maasai move
in 1913, the Maasai were forced into a single reservean extended southern reserve,
covering todayoés KajieddecandeMNayr e@lst @du ntsihe n,g
out of the best grazing in the Rift while fencingcapi t al i st r(dughed) 2086gp. i n o
17). The manner in which the two Maasai agreements were condicted, which | discuss
below, manifested the Machiavellian manoeuvres of colonial officials in expropriating
land from native communities in the East Africa Protectorate.

At the time when European settlement in the Protectorate kicked off in 1903

followin g the Crown Lands Ordinance of 1902, the Maasai constituted not only a relatively
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modest population, but they were also distributed in the highlands in numerous sub-

tribes. With their livestock and their own population decimated by various illnesses and

famine, the Maasai were short of the military strength that had made them a force to be

reckoned with (Waller, 1976). Eli ot s push f orProtectorate,rwbich of | a
led to the establishment of the Crown Lands Ordinance of 1902, neither mentioned the

occupation of the highlands by native groups nor the admission that the populations had

been decimated by famine and illnesses. These omissions undergirded the view that the

highlands were open for white settlement. While some Maasai occupied the Athi plains,

Uasin Gishu and the Laikipia plateau, it was their pastures in the central Rift Valley that

first had attracted European attention. After years of occupying the Rift Valley, the Maasai

livestock had made the pasture so attractive that the settlers immediately felt the lands

would be apt for ranching (Hughes, 2006; Sorrenson, 1968, p. 191) The Maasai ¢
ecological labour that had been instrumental in making the Rift Valley suitable for

habitation and exploitation was not only rendered illegible by the British, but also had

become a poisoned chalice for attracting land expropriation.

Having succeeded in having legal and administrative instruments in place for the
takeover of the Protectorate6 s hi gh potential | ands, Sir Char
settlers should not engage in a total takeover of the highlands but, rather, they should
interpenetrate with the Indigenous groups. However, some European settlers held the
view that the Maasai (Sertersan] 1868,lpel92jobthecatedsthat o ut 0
the settlers sought to gain access to. After continued disagreements on how tantroduce
white settlement in the Protectorate and, in particular, after the Foreign Office found out
that Eliot had promised to lease land to two British South Africans to a tune of 32 000

acres eachi far exceeding the 1000 acres which was the official limit on freehold grants
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T Eliot was forced to resign (Hughes, 2006). St ewar t took over EIi ot
Sorrenson (1968, p. 193) notes, every important official in the Protectorate and the

Foreign Office held the view that the Maasai should make way for European settlement

Afino offici al in the Protectorate or the For ei
t he Masai before those of the settlers. o
Prior to St ewart 6s arrival , Praidctorata head of f i

reported that the Laikipia plateau was suitable for the establishment of a Maasai reserve,

and a proposal was crafted to settle the Maasai in the Rift Valley and Ngong?! (Sorrenson,

1968). The coming of the railway was critical in the exercise of the first Maasai move. As

Hughes (2006, p. 27)wr i t e s, Al't was the coming of the r.
Maasai. It sliced their territory into two, made the highlands accessible and their

settl ement and economic devel opment indudingEur ope:
Lenana (Olonana) in Ngong, Masikonde in Laikipia, and 18 representatives from eight

Maasai sections, acceded to the proposal, although others wanted to remain in Ngong,

south of the railway, with the request to have an access route to the northen reserve in

Laikipia (Hughes, 2006; Sorrenson, 1968). What remained then was for Stewart, who

arrived in the Protectorate in August of 1904, to sign off on the treaty. Stewart duly signed

the treaty within only two weeks, and he repo
these proposal s whi ch wéSoreensonel®68|pyl94) Fokowing own w
the signing of the treaty, two reserves were established: one in Laikipia and theother one

in Ngong. However, the promises contained therein were only partly fulfilled. For

21 Hobley had reported that the Laikipia plateau was suitable for the establishment of a Maasai reserve,
upon which, together with Ainsworth, they developed a proposal to settle the Maasai in the Rift Valley and
Ngong.
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example, while a route connecting the two reserves had been promised, it was never
created. During the drought season of 1908, the Maasai were not allowed to move heir
livestock between the two reserves, a prohibition based on the ostensible need for
guarantine measures (Hughes, 2006; Sorrenson, 1968).
Further demands for land for European settlement led to the signing of a second
treaty that would see the Maasai moved into a single reserve. The southern reserve in
Ngong would be extended,and the Maasai in the northern reserve in Laikipia would be
relocated to an extended southern reserve administered from Ngong. Gi rouard, S
successor , i nveigled Lenana with the argument
leadership, and for administrative control, if the Maasai moved into a single settlement.
Invested in moving the Maasai from Laikipia, Girouard did not wait for the Colonial
Of ficebs approval t o sanct iBbUnotd Maasai ceoemeny, but r
one in which AMasai warr i or(Sorrgnsos, $968]p. 198)tot he st
incentivize Maasai movement by providing an area for the ceremony to be held in
Kinangop. This strategy by Girouard indicates how important it was for the colonial
officials to understand native cultures and their ways of life for them to craftily pursue the
colonial mission. As such, the colonial project, while dismissive of the native peoples and
their ways of life, relied on sufficiently understanding these ways of life to successfully
manipulate and dominate the natives to further colonial interests (Waller, 1976).
Interestingly, only the Maasai from Laikipia were allowed to travel to Kinangop with thei r
livestock, while those in the southern reserve were prevented from moving to Kinangop,
yet again, on the alleged grounds of quarantine measures. Lenana objected to holding

such an important event in Kinangop, an area outside his control. He maintained th at the
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ceremony had to be held in the southern reserve where he was based and where all the
Maasai groups would be present(Sorrenson, 1968).

The two Maasai leaders in the northern reserve, Masikonde and Legalishu,
however, repudiated the idea of holding the ceremony in the southern reserve in Ngong.
Girouard privately propitiated Lenana with promises of recognizing him as the
paramount chief of the Maasai, a foreign concept and position among the Maasai- a
common strategy of inventing traditional positions used by the British in colonial Africa
(Mamdani, 1996) -, and to communicate only with Lenana on behalf of all the Maasai.
Girouardbdbs strategy wor ked. The opposing | ea
Maasai move to the southern reserve in Ngong Rather than the Maasai who hadoriginally
headed to Kinangop subsequently moving to the Ngong reserve, however, they moved to
the Loita plains so the E Unoto ceremony had to be put off. Girouard then further
convinced Lenana that the Maasai groups that had remained in Laikipia were better off
moving to the southern reserve where they would be safer. It would therefore be, Girouard
argued, for the best interests of the Maasai to move to the south(Sorrenson, 1968).

When Girouard reported to the Colonial Office, he indicated that the Maasai
leaders had pushed for the moves themselves without any external influence, yet he had
himself orchestrated the entire Maasai move out of interest to open up Laikipia land for
European settlers, to whom he had already committed land. This scenario exemplifies
how what could have been viewed as Oparticipas
rule was a facade br colonial trickery, deception and coercion. Before the Maasai move
could take place, however, it was covertly communicated to the Colonial Office by a
sympathetic administrator, Norman Leys, that the Maasai had not pushed for the moves

themselves, but that the colonial officials in Kenya had coerced the Maasai into agreeing
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to the move. The move was consequently put on hold andfurther information was
requested before the Colonial Office could grant approval. Further coercion was directed
at the Maasai leaders who had demurred and Legalishu, in particular, was threatened
with imprisonment in Britain and confiscation of his livestock in the event of continued
objection. Pushed to the wall, Legalishu caved in. Girouard could now proceed with
moving the Maasai (Sorrenson, 1968). The move from Laikipia took off in June 1911. It
appeared to be going according to plan until, upon reaching the Mau in August, which
was cold, rainy, and with limited grass, three of the four different streams into which the
Maasai had been divided converged. As a state of confusion ensued, it became difficult for
the colonial officers to control the Maasai. The Maasai experienced loss of both humans
and livestock and, as a result, refused to continue with the move.Instead, they broke out
into the settler farms in the Rift before finally returning to Laikipia. The second move was
consequently cancelled(Hughes, 2006).

Faced with questions regarding the failure of the move, Girouard countered that
the move had been conducted too hastily and it was imperative to pursue further planning
if the move was to be successful. The move was suspeled and a supposedly independent
team was sent to assess potential extension of the consolidated reserve to include the
Trans Mara area in southern Kenya for the relocation of the Maasai from the northern
reserve in Laikipia. The assessment team reportedthat the Trans-Mara area constituted
a wonderful area for livestock keeping, with some even claiming that it was unfortunate
that such wonderful land was going to be given to the Maasai and not to white settlers.
However, the overly positive reports were repudiated by the Colonial Office, and it was
found that the Maasai felt the area was unsuitable for livestock keeping due to water

shortage and infestation of tsetse flies. Having already frustrated earlier commissioners
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in the Protectorate, wi t h eBdnationt i® partiaular, the Colonial Office was
determined to consent to Girouarddés demands.
an impending court action was brought forth to the Colonial Office by a barrister in
Mombasa named A. Morrison, who called for the Maasai move to be halted as the case
was heard. However, the Colonial Office gave it the cold shoulderas the Maasai proceeded
to completion (Sorrenson, 1968). Legal attempts to annul the move were dismissed on
technicalities; it was contended that the case did not fall under the jurisdiction of the
Crown and therefore issues regarding the treaty could not be addressed in court.
Moreover, given thatthe Maasaic onst i t ut ed O6protected foreigne
the Crown, they owed obedience to the Crown
(Sorrenson, 1968). What was crystallizing into a grave fight for native land rights became
subsumed within the legal sphere, rendering the Maasai illegible subjects under the
courts of the Crown. However, in May 1912, Girouard was forcedto resign by the Colonial
Office for having lied that he had not promised land on Laikipia to European settlers
(Sorrenson, 1968). On 26 March 1913, the second movewas resumed after the Maasai
who had returned to Laikipia were informed that the colonial government was to enforce
the 1911 treaty. To avoid the pitfalls that led to the collapse of the first attempted second
move, this time the Maasai were broken up into smaller groups of around 10,000 cattle
per group and Legalishu, who was strongly opposed to the Maasai being moved, was sent
off with the first group. The move was eventually completed in April 1913.

Within the confines of the Maasai reserve, environmental degradation was
conspicuous. The quest to address environmental degradation by the colonial
government metamor phosed i ntMwangi]280mh, p. §8) ofhe A r

the Maasai for their purported failure to observe the carrying capacity of the rangelands.
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Interestingly, there were no attempts to link the ecological deterioration in the reserve to
the limited space that the Maasai had been coerced to operate within The Kenya Land
Commission (Carter Commission) of 1932 was tasked with finding answers to the

environmental challenge occasioned by the drrational pastoralist & The commission

prescribed culling of the Maasai satcoictki etso, 0Oa dahr

for land reforms to be rolled out with the ultimate goal of establishing individual
landownership through a gradual process that would commence with group and family
landholdings (Mwangi, 2007b, p. 69) . At the same time, the colonial government set out
to advance wildlife conservation and the tourism industry, passing the National Parks
Ordinance in 1945 which left the Maasai on another adverse end of land alienation by the
colonial state (Mwangi, 2007b) .

Two decades after the Carter Commission of 1932, the Dow Commission was
appointed in 1952 to follow up on the progress that had been attained until then. This
commission criticized the adoption of grazing schemes as prescribed by its predecessor,
and instead proposed group ranches as a step towards individualized landholdings, in
addition to better br eeding practices and improved access to livestock markets as the way
forward to addr ess Miwangi, 2qDZbspt 7). @nl1st April 1IDH4] teem 0
Swynnerton Plan was established to accelerate the search for solutions to land problems
in the colony, especially the extensive land pressures in areas such as Central Kenya.
Individual landholdings were advanced asthe solution to land troubles, but experience
had demonstrated to the colonial government that in Central Kenya where individual
landholdings had been estalished, landlessness and political unrest had been the
outcome. A different approach thus had to be adopted in the Maasai rangelands; the

colonial government directed resources towards supporting group ranches that would
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ostensibly be guided by scientific principles in livestock production and environmental
conservation (Mwangi, 2007b) .

Following the evolution of land policies in Kenya during the colonial period, and
with land being, on the one hand, the central asset for the European settler community
and, on the other hand, the bane of colonial struggles, it was going to be interesting what
the fate of coloni al i nstitutions woul d be
independence has widely been perceived as the moment of usurping colonial rule and
institutions, the continuity of colonial lan d institutions in the post -independence period
challenge such a radical break. The realization by the colonial officials that it was not a
matter of if, but when, independence would be granted to Kenya prompted critical
planning by the colonial officials t o secure colonial wealth in the colony. AsKiamba (1989,
p. 134)writes:

I n 1960, statutes were promul gated, on

nationalist elite emergence as the power bloc, removing all racial barriers

regarding ownership of the land in the Kenya highlands, but allowing the

Europeans (who hitherto had the Highlands as their exclusive enclave) to convert

their 999 -year leaseholds into freeholds. The 1963 independence constitution,

inter alia, carried out the above strategy and, in the case of land, confirmed and
guaranteed all land rights that had been acquired under any colonial laws, or
otherwise.

The coming to power of an African nationalist elite therefore cemented rather than
disrupted colonial institutions governing land, thereby ensuring that the European

colonial settlers continued to hold land indefinitely. Kiamba (1989, p. 140) views this
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occurrence as characteristic of the postcolonial state-making, where the state becomes
the implement that sutures continuity of colonial institutions in the post -colonial period:

The land reform undertaken in Kenya thus appears as a part of the wider role of

the state in Kenya in managing the social or class contradictions in order to secure

a cohesion that was to ensure successful transition from a colonial to a post

colonial social formation. In securing this cohesion it maintained the social

conditions that were necessary for, and facilitative of, the reproduction of the
dominant mode of production.

In light of this observation, the emergence of the postcolonial state entailed
continuity rather than a complete disruption , in a Fanonian sense (Fanon, 1963), of
colonial institutions that preceded state independence. It is for this reason, among others,
that Wasserman (1973, p. 100)notesthati n t he case of Kenya ndl ndej

be viewed as a deal; a bargain struck between various colonial interests and a nationalist

‘N

party. o The Kenyan state wupheld <coloni al i n
institutions a new lease on life in the post-independence period. Of significance in this

regard was the continued upholding of private landed property in Kenya which had been

advanced in earnest by the implementation of the Swynnerton Plan from 1954 to 1959.

The embrace of privatization as a way of ordering property in postcolonial Kenya reflects

James SIOW)anaysisof ASeei ng | i knehe &enydn @ostoelonialwh e r e
state organizes and orders the country along the dictates of the colonial state chidy built

on the capitalist mode of production. In so doing, the Kenyan postcolonial state became

both the advocate and guarantor of private landed property as the holy grail for
landownership in the country. The establishment of the group ranches in 1968, therefore,

was inspired by the view that private | anded
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development. As such, thebirth of the group ranches and their eventual collapse in favour
of private individual tenure can be traced back to the colonial period and colonial land
institutions , underpinned by the view that private landed property was fundamental for
capitalist development in the country (Kiamba, 1989; Mwangi, 2006; Rutten, 1992).

The group ranches were officially established in 1968 under the Land (Group
Representatives) Actof that year. Prior to the 20t century, many pastoral groups in Kenya
had developed exensive livelihood systems informed by climatic and environmental
conditions, livestock and human health, conflicts, and socio-cultural activities. These
organizational strategies facilitated the creation of stable ecological systems on which
robust pastoral economies were founded (Ng'ethe, 1993). However, the British colonial
government was keento develop and commercialize livestock production in the colony.
In 1945, the African Land Development Board (ALDEV) was established to organize and
develop livestock production, and pastoral communities were to be organized around
grazing schemes which would be equipped with dips and water facilities.

The adoption of the Swynnerton Plan from 1954 to 1959 catalysed the
et abli shment of many grazing schemes cou
land use both in terms of resource use and livestock production. Underlying the grazing
schemes were the objectives to curtail livestock numbers among the Maasai and,

consequently, preserve vegetation while preventing land degradation, and ensure annual

off-takes of livestock (Ng'ethe, 1993). The grazing schemes faced numerous challenges:

understaffing, past or al i st sdé distrust of the <col
pastoralists with large herds to participate, and movement out of the schemes by
pastoralists during drought s, |l eadi ng t

schemes did not provide lasting solutions as such, they provided important ideas and
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experiences which shaped future approaches
As Ng'ethe (1993, p. 190)writes:
Grazing schemes under ALDEV helped in the accumulation of experiences and
ideas which could be moulded or modified to conceive other types of systems more
suitable to the pastoral traditions, culture and economy. Th e group ranch concept
and practice is one system which has borrowed heavily from exposure to grazing
schemes.
InlinewithNg@&t he 6 s o bDaws(1978,tp.i18 in Rutten,1992, p. 269) notes
t hat Athe birth of the group ranch concept
African Royal Commission of 1955 favouring individual tenure in the whole of Kenya and
the Lawrance Mission in 1965-66 preferring the establishment and registration of group
ranches inthe semirar i d regions. o0 Moving on from the
(1966) Mission Report advanced the adoption of group land registration as opposed to
individual land registration in the pastoral rangelands. The group ranch, it was envisaged,
would ensure that small livestock owners without individua | means to acquire costly
inputs in the form of dips and watering facilities would be able to do so as a collective

under the group ranch. The Lawrance report would then provide the legal framework for

t

o

the eventual enactment of the Land (Group Representativ e ) Act of 1968, whi

ownership and occupation of land by a group of people and enabled participants to
acquire funds for development and of({Ngathae,t i on
1993, p. 190) The Group Ranch was then definedby the Ministry of Agriculture as:
a livestock production system or enterprise where a group of people jointly own
freehold title to land, maintain agreed stocking levels and herd their livestock

collectively which they own individually (Ng'ethe, 1993, p. 190)
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The government employed aparticipatory approach in designing the group ranches
by involving representatives of the pastoral communities as well as the financiers of the
process. A number of key objectives underpinned the establishment of the group ranches:
increasing off-take from pastoral lands to enhance their productivity, especially given the
view that overstocking was a major hindrance among pastoralists; to increase economic
earnings by pastoralists through market intervention; curb and prevent environmental
degradation that was attributed to pastoral overstocking; prevent landlessness among
pastoralists that could result from individual ranchers acquiring excessive land; and
encourage modernization of livestock husbandry whilst preserving important pastoral
ways of life (Ng'ethe, 1993, p. 190)

While the full implications of adopting the group ranch model remained unknown
to many Maasai pastoralists, the desire for security of tenure and funding opportunities
to develop the ranches, which would provide the basis for increasing livestock wealth,
made it appealing for the Maasai (Galaty, 1980; Ng'ethe, 1993) For Goldschmidt (1980),
the acceptance of thegroup ranches was out of apprehension of alternative strategies of

governing land by the state.

3.4 DISMANTLINGTHE COMMONS I N KENYAG®6S RANGELANDS
Once established, the group ranches were operationalized from both within and without.

Locally elected committees were in charge of running the group ranch, which included
holding annual general meetings (AGMs) with ranch members and managing resources
and finances accruing through the ranch. The state and international organizations, such
as the World Bank and the IMF, provided the group ranches with extensive support in

their operationalization. It was envisaged that the GRs would address pastoral challenges
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including land insecurity, mismanagement of resources (especially pasture and water),

and environmental degradation, while ensuring progress through high livestock
production, environmental conservation and rehabilitation, and access to financial

capital, among others (Mwangi, 2007b) . Held under a private collective title, the group

ranch appeared an ingenious way of overcoming indigenous communal forms of
landownership which were historically viewed as impeding the marketization of land

(Kiamba, 1989; Mwangi, 2006; Okoth -Ogendo, 1991) However, what appeared to be

policy ingenuity was fast becoming a manifestation of what Li (2007, p. 7) terms
Arendernngatechn that the Maasai rangel ands h
f i edf prablems for which inepnol i ti cal 0 solutions had been
the state had the capacity to deliver.

Although viewed as a participatory process through the presence of Maasai
representatives, the creation of the group ranches suppressed politics in that the decisions
on how to organize the Maasai weremade top-down, based oninternational experiences,
a reflection of the view that the Maasai had to be managed exogenously in ways that would
make them economically productive and ecologically friendly. A sense of the exogenous
nature of the ranches was arguably masked by the installation of locally-elected
committees (Mwangi, 2007b) . While having local leadership illustrated the spirit of
localized democracy and devolution, it also manifested what would be the expected role
of a newly indepedent state: the creation of favourable conditions for economic
development while individualizing responsibility T a clear manifestation of the rolling
back of the state. At this juncture, it could be asked whether the group ranches indeed
failed or whether by dint of their supposed failure they ended up serving the underlying

neoliberal motives spearheaded by global institutions by way of the postcolonial state: to
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privatize pastoral commons and thereby open up the Maasai rangelands to the land
market. As Mansfield (2009) contends, privatization is the glue that holds neoliberalism

together and, according to Manji (2006) , significant efforts have been made to liberalize
land markets in Sub-Saharan Africa. A question that emerges, then is whether the
eventual collapse of therancheshighlighted a characteristic of neoliberali sation processes
as piecemeal (Li, 2014a) but largely inevitable? While recognizing the occasionally slow
nature of neoliberal processes, this dissertation makes an efort to trace the mundane

interventions that are pieced together over time for neoliberal projects to be realized.

The broad collapse of the group ranch model is attributed to varied factors
including poor management, the desire for autonomous decision-making by individuals,
and the perceived opportunities to use land titles as collateral to borrow loans and pursue
land-based investments. Based on research in Kajiado District in southern Kenya,
Mwangi (2007b) finds a host of reasons that make subdivision of the ranches a judicious
choice for pastoralists. Among the key inducements were perceived opportunities for
income generation that could not have been realized within the group ranch, such as
selling and leasing pasture,and using oneds title deed as col
from financial institutions. For those with less livestock, individual tenure promised less
competition for pastur e, and thereby new opp
addition, growth in population portended grave land shortage that in future would make
it more difficult to not only regulate but also access resources. On the flip side, future
resource constraints meant the value of resources would rise and the benefits would be
best acaued under private landownership (Mwangi, 200 7b). The pull forces for land
subdivision were therefore strong, and, at a time when the group ranch leadership

reprehensibly mismanaged the ranches, subdivision appealed even more.
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Upon agreement that all ranch members would be allocated equal parcel$2 upon
subdivision, there were no complaints from the wealthier herders, who stood to be more
negatively impacted as their access to pasture would be reduced with the fragmentation
of the commons. AsMwangi (2007b) asserts, the wealthy herders backed land subdivision
only for it to e merge that these herders were in cahoots with thegroup ranch leadership
to ensure they were allocated larger and higher potential parcels. The process of
subdividing the ranches in many areas wasthus marred by extensive corrupt practices:
allocation of multiple and larger parcels to elites; allocation of smaller and sometimes
non-allocation of land to some members; allocation of land to non-members;
appropriation of finances earmarked for subdivision; denial of inheritance to heirs of
deceased members; ad threatening of members to muzzle complaints against
subdivision (Galaty, 1994, 2013a; Mwangi, 2007b; Riamit, 2014; Rutten, 1992). As
gathered during exchange with key interlocutors during fieldwork, and as detailed by
Mwangi (2007b) and Riamit (2014), efforts to challenge these injustices were met with
resistance by the locally powerful elites who threatened to reduce the amounts of land
allocated to the complainants, or even utterly dispossess them of whatever land they had
been allocated.Further, group ranch leadership colluded with state officials to ensure that
the state apparatuses were not used to reverse subdivision, which essentially ensured that
any contestations were nipped in the bud and, if they persisted, they were eventually
repressed. The state, thus, rather than employing its power to confer justice, used its

Acoercive power t Mwangir2edirmmidé) confl i ct o

22 Except in the cases where, for example, a household had many youths that were not yet registed as
group members, in which case larger parcels would be allocated (Mwangi, 2007).
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The irregularities of the land subdivision processes in the Maasai ranches led to
court cases,but it was only in a few instances such as the former Maji Moto GR where
substantial progress has been madeon litigation . In Maji Mot 0, a new committee was
installed to oversee and carry out the complex work of uncovering, gathering information,
and establishing cases of land injustices through a court process which is still on-going.
To put together the Maji Moto case entailed working with multiple agencies,
governmental and non-governmental, to navigate the complex labyrinth that is the
Kenyan land governance and administrative system. In cases where such resistance was
thwarted, many ranch members have had to endure the plight of unjust land allocations
while a few individuals reap the largesse acquired through expropriation from the
collective. As such, while the subdivision process failed to deliver on the expectations of
many of the pastoral peoples, it has been an opportunity for wealth accumulation by
others, especially local elites, making the process Janusfaced (Bedelian, 2012; Mwangi,
2007b). The paradox of subdivision being viewed as the logical and pragmatic solution to
challenges experienced within the ranches only for the process to be captured by elites
through local primitive accumulation , followed by the muzzling of potential complainants
and conspiration with state officials, resonateswi t h (2Q0i7, @.s7) assertion that once
A g uiers that are rendered technical are simultaneously renderednon-po | i ti cal , 0 t
is |ittle attention paid to how fAone social g

The land struggles in the Maasai rangelands largely mirror the rush for land which
has continued in postcolonial Kenya, a land rush that has culminated in widespread
dispossession of the weak. As land is pursued by hook or by crook, to many, the end
justifies the means (Galaty, 2013a; Riamit, 2014). As the genesis of current land injustices

dates back to the colonial period (Mungeam, 1966; Mwangi, 2007b; Rutten, 1992) it
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becomes curious why, despite the countryds in
only increased. If indeed the Kenyan state has been working towards the individualization
of tenure among the Maasai, even when it appears that this mode of tenure stands in
opposition to pastoral ways of life, the source of this motive is of import. According to
Okoth-Ogendo (1986), the lure of land privatisation in SSA is entrenched in the contested
belief that this type of land tenure provides the foundations for successful agrarian
development on the continent. As noted earlier, the British colonial administration in
Kenya, to which the push for land privatisation in Maasailand is traced, viewed
pastoralism as an inefficient mode of agricultural production to the extent of labelling the
Maasai wasteful (Mungeam, 1966; Sorrenson, 1968) Mwangi (2007b) argues that the
subsequent governmental push for privatized individual tenure in th e Maasai rangelands
in postcolonial Kenya was greatly intensified by the then popular perspective on the
commons postul af{lec8) pdemicldar diTm@gedy of the Comn
work, Mwangi (2007b) maintains, has had immense influence on land privatization in
SSA, and the creation of enclosures in Maasailand is a fitting exemplar. Coupled with De
S ot @@8a8) work, which Manji (2006) asserts has dictated global land policy and land
law reforms in SSA, the Maasai experience manifests how global ideas indeed shape local
relations and ultimately local livelihoods. In the case of the Maasai, the assumption that
privatization would curb overstocking as pastoralists would be coerced to adhere to the
carrying capacity of their parcels has been widely confounded. In fact, land subdivision
has been found to have not only constricted pastoral livelihoods, but also aggravated
environmental degradation (Groom & Western, 2013).

Following the substantial negative impacts that the private individual tenure has

engendered in the Maasai rangdands, the push for land subdivision has been rendered
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even more mysterious from an etic perspective. A prime feature of pastoral livelihoods
over the years is their evolution and adaptation to varying climatic conditions and
resources, and pastoral mobility has been central to these processegKituyi, 1990;
Mwangi, 2007b) . In this regard, land subdivision, which among other effects restricts
pastoral mobility, appears a startling choice for a property and resource allocation system
among pastoralists. Embracing land subdivision ex ante, in retrospect, seems to have
downplayed the need for vigilance against potential shortcomings of the land subdivision
process and the individualization of tenure. The next section engages in a theoretical
exercise to gain insights into the dynamics of land governance reforms in SubSaharan
Africa and, ultimately, the pull factors of the seemingly irresistible privatized individual
tenureeven when it appears, from an outsideroés vie

is often a poisoned chalice.

3.5 MAKING SENSE OF THE UNCANNY
AThe concept of owning | and among the Maasai

Maasai, one owned livestock, but land was always used communally. Land was always
ther e. The i1 dea that you can now own | and i ¢
Wil liam, a middle -aged, highly educated Maasai leader who isvastly informed in matters
of land governance among Indigenous communities in Kenya, reflected his theoretical
and practical engagement with what has become the pastoral land question in Kenya.
Matters of land governance and tenure continue to generate complex questions in
SSA. Writing on the politics of land reform in Africa, Manji (2006, p. 1) states that the
past two decades characterise a period that

of land law reform, 0 and t hat fithe main thrust of t he
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tenure and to facilitate the c¢r eat(R006),omef mar k
of the key influential works for the neoliberal land agenda which has caught the attention

of financial institutions and donorshas b e en He r n a n d(2000D Ehe Bysterypod s

Capital: Why Capi talism Triumphs in the West and Fails Everywhere Else. Maniji (2006,
p.2)expounds that at the core of De Sotods wor k
formalized property rights which explains the failure of non -western countries to develop.

It is not that the poor do not have assetso, but rather th
are inaccessible to the market. De Soto prescribes a legal remedy for this malady by

advocating for registration of assets within the legal system, which in turn would enable

registered assets to be represented by documents. Existing both in the real and
representative form, assets can then be traded in domains far beyond their geographical

localities. An example of how such forms of existence manifest is the use of land as

collateral by the mere presentation of a title deed when borrowing loans from financial

institutions (Manji, 2006) .

A critical function of representing assets in documents is easing the flow of
commodities. Cutler (2002) t er ms t hi s form of facilitation t
paves the way for globalization of capitalism. In this regard, Manji (2006) notes that land
law reforms should thus not be viewed in isolation, but rather as part and parcel of a grand
neoliberal project that suggests specific diagnoses that in turn recommend specific
solutions. The dynamics of | and mar K206)s i n t
argument that the neoliberal project under lies global and now local land policy.
International land acquisitions by finance -rich states and corporations in land -endowed
countries have been a predominant theme in land debates during the past decade

(Zoomers, 2010). Attempts to come to terms with these global land dynamics have
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engendered landc ent r i ¢ phraseol ogi es such as Al and

t heftso alnan di gfAldebbbly, 2012; Borras Jr & Franco, 2012; Zoomers,

2010). Concurrently, sympathetic | qGeomarneda@.s such

2013) have been proffered, to arguably assuage the notion of accumulation by
dispossession(Harvey, 2003) with regard to transactions in less financially rich countries
and, instead, to describe what are deemel legitimate, consensual land deals.

Whi | e coverage of | alargely fécasseql uon dargescalen s 6
illegitimate land dispossessions and acquisitions, market-led land dispossession has
received less attention arguably due to thedeceptive way it operates inthe background or
as an outcome rather than being the perceptible driving force of land policies. The subtlety
of dispossession through the land marketr ef | ect s Mar x6s assert.i
noted by Glassman (2006, p. 611) that once the separation between the producer and the
means of production has been achieved,overt violence and expropriation by it he dul
compul si on of e cacemasked ar sentéoltha backgrausdda processwhich
Acompl etes the subjection of(Matxhl®67,lpaTd36 inr er
Glassman, 2006). In the case of the Maasai rangelands in Kenya, the individualization of
tenure can be viewed as the critical moment when the separaton of pastoralists from their
means of livelihoods is occasionedas precious land resources become commodities that
can be traded on the market. In fact, one of the biggest concerns in Olderkesi regarding
the on-going land subdivision is the potential sale of land once individuals acquire title
deeds, a reality that has been observed elsewhere in Maasailand following subdivision
(Galaty, 2013a). Considering the likelihood of this grim reality, | discuss later how the
local leaders of Olderkesi are embarking on strategies that can protect members of the

community from losing their land to the increasingly vibrant Kenyan land market.
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As the push for the formalization of land relations in SSAcontinues undeterred,
Manji (2006) launches a sobering critique of this @ne size fits alloremedy perpetuated by,
among others, De Soto (2000). When formalized land relations are taken as the sole
approach to pave the way for economic development, other modes of land relations are
coincidently disregarded, deemed extra-legal, and dismissed as being characteristic of
pre-capitalist societies (Manji, 2006) . |l nvoking Latour 6s Mani k on
(2006, p. 16) underlines the sheer emphasis given to land law reform by likening it to an
Aobligatory rite of passageo for Afemihiscenn count
of modernization theory, which postulates that societies follow a known path constitutive
of various stages of fAdevelopmentdo on their w
land, thus viewed, is operationalized as a means to a known telogor sub-Saharan African
countries. Maniji (2006, p. 18) further invokes Cutler (2002) t o posi t tnossst @At he
that the problems of economic development lie in non-formalized land relations can only
take place in an era of neacliberalism, and the solution i that land relations must be
formalizedi | i kewi se has i1its political and economic
At the national level, the ordering of land relations requires a form of sustenance
that is provided by what Cutler (2002, p. 231)r ef er s t o as MfAorganic in
gl obalisation Madji (2008)pstigbesms. t hat usi ng Cut
framewor k, it becomes vital to understand wh
different levels in national land reform processes are. In other words, rather than viewing
land law reforms as independent ideologies that are advanced solely by the state and
implemented as purely technocratic interventions, the interpretation, embrace, and
operationalizationofland pr i vati zati on by the stateds | and

landowners, such as the pastoral Maasai in pursuit of subdivision, warrant critical



analysis. | heed this call in the next chapter by examining the process and politics of land
subdivision in Olderkesi from the genesis of the idea to subdivide the Olderkesi commons,
the dialectical nature of the discourse of subdivision, and the complex of experiences of

working towards priva te individual tenure.
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4. The Unyielding Commons

4.1 LAND SUBDIVISION COMES OF AGE IN OLDERKESI
A tall, broad-branched, thick-trunked acacia tree stands stolidly in the middle of the open

field facing the adjacent Nkoireroi shopping centre in Olderkesi. Conspicuous from a
distance, the acacia tree provides not only a soothing shade on many a sunny dabut also
the calm disposition apt for community meetings. It is under this tree that many Olderkesi
community meetings took place to disseminate information, discuss ideas, and gather
views from community members about the process of subdividing the Olderkesi pastoral
commons. On the days when no meetings are held, this open field functions as a grazing
area for shoats, which have maintained the grass at short length perfect for a community
meeting place. A hundred metres north of the acacia tree on one gle stands the Olderkesi
shopping centre, constituting a line of newly built concrete stores interspersed with old
mud-walled shops housing a butchery, an agrovet, two bars, and two restaurants. To the
northwest, around three hundred metres away, are the Olderkesi primary and secondary
schools. Households encircle the rest of the area positioning the acacia tree at the centre
of life in Olderkesi.

While the acacia tree exudes tranquillity and the short grass assures the comfort of
terra firma, a storm has been brewing in Olderkesi for several years that is likely to change
life in the area significantly in the years to come. After operating as pastoral commons for
decades since the first Maasai families settled in Olderkesi, there were calls in the late
1990s to subdivide the Olderkesi commons and apportion individual plots of land to

residents under private title. The wave of subdividing the pastoral commons, which
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originated in areas closer to cities and towns to the north of Olderkesi, had finally found
its way to Olderkesi, one of the furthest areas from Narok town. In this chapter | examine
the process and politics of land subdivision in Olderkesi by tracing the birth of the idea of
subdivision and its evolution over time, its eventual uptake by the Older kesi community,
and efforts made to implement it. | document views of the members of the Olderkesi
community and discuss areas of contention and deliberation. In doing so, this chapter
will flesh out the steps taken in land subdivision to uncover what lies beyond our
understanding of subdivision as a process of breaking down the commons to apportion
plots of land to individuals. Among the dynamics observed include how people expecting
subdivision of land position and reposition themselves, engage in acts ofreciprocity, the
emergence of a discourse that recentres land rather than livestock, and the imagination
of a life based on entrepreneurship as part of the expectations of a neoliberal future.
Olderkesi operated as pastoral commons for decades before this tried and tested
model of a shared communal land with individually owned livestock entered the realm of
reconsideration in 2010, when official discussions of subdividing the Olderkesi commons
began. Community meetings were held all around Olderkesi to inform the public about
growing interest in dismantl ing the commons and apportioning eligible members plots of
land under private tenure. The official pronouncement of the subdivision idea had been
the outcome of prolonged discussions among various membes of the Olderkesi
community since the late 1990s, a time when many group ranches in the Maasai
rangelands had either been subdivided or had agreed to pursue subdivision. Olderkesi is
one of the last pastoral commons that has remained unsubdivided in the Maasai
rangelands in Narok County. According to the area chief and other key informants, land

subdivision in Olderkesi is occurring so much later than elsewhere because the Olderkesi
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leadership never saw the need to dismantle the commons. After all, the Olderkesi
commons had operated peaceably for a long time, and the leadership opined that if it was
not broken, there was no need to fix it. However, the segments of the community who
were pro-subdivision felt that the leadership should have pursued subdivision much
earlier because other pastoral commons in the Maasai rangelands were now being
dismantled, and it was inevitable that subdivision would occur in Olderkesi. Rather than
delaying a known eventuality, this group therefore felt steps should have been teken
earlier to steer the Olderkesi community towards what was a known future.

Subdivision inched ever closer to Olderkesi as neighbouring group ranches
subdivided their land and granted titles to individual landowners, making palpable to the
Olderkesi residents that it was just a matter of time before the Olderkesi commons went
through a similar process. Olderkesi, lying at the border between Kenya and Tanzania, is
one of the furthest areas from Narok town, the headquarters of Narok County. While it
could be postulated that land markets have been more dynamic in areas closer to towns
and cities, where demand for land has grown alarmingly over the years, the situation in
Olderkesi suggests that there are other influential factors behind the subdivision of
pastoral commons.

Formal discussions about land subdivision in Olderkesi were conducted through
community meetings held by the Olderkesi land adjudication committee 23 in different
villages. The meetings were primarily attended by men and women were not allowed to
attend. As one woman, a primary school

community meetings on land were the wazee and other men; women are not counted

23 The locally elected committee leadership morphed into the land adjudication committee following the
community -wide agreement to subdivide the Olderkesi commons.
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(i nvol ved) i nThe exacemtionsn@ thig celltural .rute were widowed women,
who were to attend the meetings as household heads of their families, and as standing in
for their sons. As it emerged during fieldwork, however, many widows did not have
information and so did not attend community meetings on land subdivision , resulting in
what Agarwal (2001)c al | s &6 par t i c i. Ratherdhanyfeelmx acompletely lefin s 6
out of such a critical process, however, some widows felt that their committee member
representatives, who would allocate them land after subdivision, duly represented them
and their interests in the meetings. As one of the widows said about subdivision in
Ol der kesi , nlsdbdigisiondarnd |l allowmt t know amnponhi ng a
inquiring whether her name was on the land register, she responded that she did not
know, and neither did she know the steps to undertake to ensure that she would be
all ocated | and. Shdbewad | Dcastedwaianidng Whil e
suggest unadulterated trust in the committee leadership, research findings reveal the
complexity of trust -based relations in Olderkesi as discussed later in this chapter.

The land adjudication committee members therefore bear immense responsibility
to the local people in the villages of Olderkesi, who all anticipate not merely fair and just
allocation of land, but also information transmission and representation in community
matters. At the same time, the scantiness of information about subdivision among
women, including widows who theoretically ought to be more informed, suggests that
attending community meetings entails much more than being allowed to do so. As two
widows, on different occasions, informed me: fl did not attend community meetings on
land subdivision because women were not invited for reasons that | do not know,0and, fi |

did not attend community meetings because the

128



On the question about who attended community meetings on land subdivision in
his village, a man who is a teacher in Olderkesi said:

Several meetings, around five, on land subdivision were held in this village. These

meetings were attended by men from the village and based on cultural codes, only

wazee can attend meetings about land issues: women, including widows, are not
invited. However, widows will be allocated land.

Consequently, for widows to attend community meetings depends on their having
adequate information about the meetings, being able to travel, especally given the
challenges of transport in Olderkesi, and having the ability and fortitude to challenge
existing cultural norms since, even if a social category such as widows qualifies one to
attend community meetings, it does not in practice imply that a woman is thereby
accustomed to attending meetings that are historically only attended by men. In this
regard, what appears as a strategy for inclusion of women in community affairs may fail
to attend to multiple other factors that may hamper their meaningf ul inclusion. In
literature that critiques participation as a sure strategy for enhancing the success of
community projects, one of the criticisms is that participation as a criterion for the success
of community projects is inadequate since the extremely marginalized members of a
group often do not have the resources ar time to participate in community projects due
to pressures to attend to immediate human needs to ensure their bare survival. Similarly,
the guidelines for when women can participate in community meetings, which
traditionally have been attended only by men, ought to account for the complexities of the
positionality of women within the community in order to overcome various forms of

exclusions including (Agaraal, 200Y.i pat ory excl
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4.2 MAKING SENSE OF SUBDIVISION
Although the Olderkesi commons have been maintained for much longer relative to

others in the southern rangelands of Kenya, ideas to subdivide the commons have also
been around Olderkesi for a much longer time. Already in the 1990s, when many group
ranches around the Maasai rangelands were undergoing or taking steps towards
subdivision, some members ofOlderkesi wanted land subdivision carried out. During this
period, Olderkesi members residing in areas undergoing subdivision found themselves
excludedfrom land allocation . Following this experience, they felt Olderkesi should follow
suit and apportion bona fide members of Olderkesi individual plots of land. Within
Olderkesi, there were those who felt that the commons had runits course, and that it was
time for a new regime of land tenure. One mzee who was also part of the community
leadership said,if r om e ar | y 24 bad adMged theaMaasai to subdivide lando
underlining the varied sources of pressure to subdivide. As Okoth-Ogendo (1991)notes,
out of the numerous forms of land governance systems, the privatization of land, in its
multiple forms, is often held as a more advanced and propitious mode of land governance
for the realization of agrarian development and environmental conservation pursuits.
However, older men refused to heed this call as they feltthat the number of
livestock would diminish in Olderkesi. As various studies in many pastoral areas where
subdivision was carried out has found, land subdivision not only negatively impacted
Maasai livelihoods, but also failed to enhance environmental conservation (Groom &
Western, 2013; Mwangi, 2007b). These findings challenge the coreunderpinning of the
idea of private individual tenure. Having operated within the commons for a long time,

Olderkesi leaders were averse to the change of &and governance system that had worked

24 A popular politician of Maa origin.
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and kept the community peaceable and intact. What had changed was that the politics of
land subdivision in Olderkesi had started gaining influence due to dynamics occurring
both within and outside of Olderkesi. As such,even seemingly intact communities have
porous boundaries that are permeated by both exogenous and endogenous forces that
together determine change within a given locale (Agrawal & Gibson, 1999; Appadurai,
2013).
As the group ranches around the Maasai Mara and those neighbouring Olderkesi
embraced subdivision, access to those areas by the Olderkesi community became
restricted. At the same time, Olderkesi continued to function mainly as open -access
commons that could be easily andfreely accessed by Maasai pastoralists from other areas.
The Olderkesi land inevitably became the wet season grazing area for many pastoralists
from outside of Olderkesi. With most of the pasture consumed during the wet season, this
meant there was much less pasture for Olderkesi residents during the dry season. Those
who came from other areas would retreat to their individual plots during the dry season
and then restrict access to outsiders, including Olderkesi residents, thereby using their
own plots as gass banks for the dry season. Faced with this external pressure for pasture,
Olderkesi residents felt the only way they could regulate access to Olderkesi pastures was
through subdivision and individualization of tenure, where responsibility for denying o r
allowing access would be individualized. Within Olderkesi commons, the conditions of
exclusivity and non-subtractibility that are critical for the sustainable use of the commons
were not observed. As one key respoonyeicet sai d
guy. o This push towards i ndi(20l4h p. 89M)argumeht t e nu r ¢
t hat Ato turn it (land) to productive use re

legitimate from illegitimate land users, and the inscribing of boundaries through devices
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such as fences, title deeds, laws, zones, regulations, landmarks and storyl | ne s 0 . Il n t
regard, individual tenure became a tool not only to render Olderkesi residents legitimate,
but also to render non-Olderkesi residents illegitimate land users within Olderk esi.

Access to pasture remained the underlying point of contestation in subdivision
politics within Olderkesi. While walling out non -Olderkesi residents arguably addresses
exogenous pasture access, the walled in Olderkesi residents had to engage with the
endogenous dynamics to ensure they secured optimal conditions for catering to local
livelihoods. Human livelihoods are still primarily centred on livestock, and there are
varied views on how individual tenure enhances livestock keeping in Olderkesi. A popular
view is that those with less livestock will be able to manage their pasture effectively
without having to compete with the herd -rich members. And, in the event that the herd -
poor have pasture in abundance, they will be able to sell pasture to the herdrich
members, thereby turning a current disadvantage into an income opportunity. As one
woman, a community leader within the Olderkesi Wildlife Conservancy, suggested,
following |l and subdivision Athose withelarger
much space to maintain all their livestock, and those with less livestock will be able to do
business such as selling gr oseofthe fagidisittetwdls ser t i
det er mi ne oneods frambsubdivisioy willt lme o b e drd §izk,wvhereby big
herds will be maintained and sustained by the labour of those with smaller herds. If herd
size is such a critical determining factor in the politics of land subdivision , and given the
differences in herd sizes within Olderkesi, what makes subdivision attractive across
different groups in Olderkesi?

Individual landownership has been widelyembraced in Olderkesifor it will enable

individuals to plan land use, managelivestock profitably , and prepare for droughts secure
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in the knowledgethat oneds plans will not be disrupt
the past. These expectations have spurred the imagination of apeaceable postsubdivision

futurity for many Olderkesi residents as exemplified by the following responses:

ed

A woman, who is also a conservancy committee memberil n t he current s
communal landholding livestock is suffering from droughts, but in areas where
|l and subdivision has taken place, there is
*kkkkk
A young male respondent planning to create a corridor for wildlife to pass through
his | and: APeople will be able to adapt th
peaceful co-existence since there will be order, unlike today when you may not put
up aboma somewhere because somepedpe ar e against it.o
*kkkkk
A primary school teacher: Al t  will be poss
once one gets rightful ownership to land, and one can therefore even take a loan
using the title deed as coll ateral .o
*kkkkk
A local adjudicationcommi t t ee member : AOne wil | be abl
l ine with individual pl anning since there
*kkkkk
A young male respondent: AOne wil|l be abl e
when livestock mix freelywhile gr azi ng al together . o
*kkkkk
A |l ocal adjudication committee member: i Cc

one feels there is always land. But, with a given amount of land, one can face reality

more clearly. o



Individualized tenure, as can be deduced from the above assertions, is expected to
address various challenges experienced within the Olderkesi commons. Some of these
challenges include competition over land use, disruption of individual land use and
livestock keeping plans owing to the mainly open access nature of the Olderkesi
commons, difficulties in investing in certain breeds of livestock as livestock mix freely on
the commons, and the seemingly deceptive nature of the commons as a site of abundance,
inwhichit here is always | and, 0 which forecl oses
challenges are compounded by the functioning of Olderkesi as a wet season grazing area
which results in droughts being more severely felt in Olderkesi. In addition to walling out
non-Olderkesi residents to ensure pasture retention to survive the dry season or even
drought periods, some residents intend to introduce breeds of cattle with higher potential
for milk production or beef that are adapted to the arid and semi-arid areas.
Experimentation with different cattle breeds has already begun in Olderkesi, with one of
the leaders introducing the Sahiwal breed which some respondents indicated is the breed
they intend to adopt after subdivision.

With the impending transit ion to individual enclosures, the emphasis is shifting
from numbers of livestock being a sign of wealth to an emphasis on the potential for
livestock to generate financial revenues through dairy and beef production. This shift in
the valuing of livestock is interesting in that livestock in Olderkesi has for long been
valued not solely in financial terms but, rather, in varied ways including storage of wealth,
their use for cultural events such as customary ceremonies, provision of food for
household subsistence, as a symbol of life for the livestock owner and their households,
and as a way of identifying others through unique notching and branding which are

specific to a family or a sub-clan. Cattle generatesa complex set of relations among the
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Maasai and,as Lemayi an put it Al i vestock 1is
cl oser t han hu magoiag shift téard ¢émphasishoe daioyrand beef as the
factors influencing approaches to livestock keeping underscores a form of valuing that is
inherently financial, this value transition arguably did not simply occur with the entry of
individual tenure, but rather as a reflection of the changing dynamics where social
exchanges and systems of valuing increasingly revolve around financial capital. At he
same time, the cultural forms of exchange within Olderkesi point to the existence of a
melange of types of exchange rather than an overall superimposition of financial value
over life, which means financial exchange is an additional and growing mode of exchange.
The mechanics of penetration by this mode of valuing and exchange within Olderkesi
constitute an important focus of this dissertation.

Di scussions over |l and subdivision 1in
with women, supposedly having less knowledge about politics and the process of
subdivision, hardly attending any community meetings. Despite their exclusion from land
matters, women in Olderkesi shared concrete ideas of how the land to be allocated should
be used postsubdivision, as the following story of Hannah illustrates. We visited Hannah
one late afternoon when the sun was gradually setting and our shadows growing longer
by the minute as we made our way to her home. The children had comehome from school
and were playing outside the house. Hannah was busy preparing some dried grains which
she would later use to prepare supper for her family. Lemayian had informed Hannah
that we would be visiting her in the late afternoon and, expecting our visit, she welcomed
us with a cup of hot Kenyan tea. She ushered us into the house and gave me a comfortable

chair from which | would be able to take notes during our discussion. From my position

t he

Ol

as an ethnographer, Hannah had pr oV(Clifoed a
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Marcus, 1986) in the field. Her two sons, aged around four and eight years old, joined us.
They sat quietly as we conversed with their mother and, occasionally, the younger one
would come to have a look at my notetaking practice. In this moment, the ob server
became the observed during an intimate part of anthropological fieldwork: crafting
fieldnotes. | continued to pay close attention to my interlocutor, Hannah, while she talked
about life in Olderkesi past and present. A teacher by profession, Hannahtold us about
her work at school and her life at home. On land subdivision, Hannah had only heard
about it; she did not have detailed knowledge about subdivision in Olderkesi and she had
not attended any community meet i nrgnotcounttdhe s am
[involved]i n | and matters. o This |l ack of invol veme
halt Hannah from pondering and planning how hi
subdivision as she assertedfil| s hal |l f ence t hedorlivestocll grazinget asi
and create paddocks, practise farming, and gr
On land subdivision, Hannah expressed emphatic support:
| support land subdivision because | shall get my own place and be able to do
development. One cannot do much right now because you might not be allocated
the same plot of land you are currently occupying. Land subdivision is inevitable.
|l tés better to get oneds plot now. It wi ||
you have your own land.
Hannahdds situation i s paradigmatic of many
being considered the official landowners, chart clear and concrete plans about land use in
the post-subdivision period. To a great extent, the situation underlines the de facto
ownership and decision-making power that women feel they possess over land. While it

may appear that women are left out of all land matters in Olderkesi, such an absence only

13€



occurs in the representational form. However, in the everyday running of household
affairs women are influential and involved in decision making. As one of the Maasai
proverb goes, fa man makes a decision after
recognized that whatever comes forth as the decision of the husband, it often occursafter
consulting with the wife, literally after sleeping on the Maasai bed made of a cowhide.
The feasibility of supporting life on individual parcels in a semi -arid and arid area
such as Olderkesi is a source of ongoing debate. For a long time, pastoraim among the
Maasai has been feasible even in times of drought due to mobility that makes it possible
to access pastures near and far. According toKituyi (1990) , mobility among pastoralists
is not only a strategy to access sparse pasture, but is also part of a sociaultural
reproduction process that spurs accumulation and investment in livestock and overall
pastoral wealth. In the face of limited mobility that is engendered by the fragmentation of
the rangelands, especially in the context of the impacts of climate change, questions
emerge about the pradice of livestock keeping that is primarily dependent on pasture and
water on individual plots of land. The chief of Olderkesi sees the apportioning of
individual plots of land as an opportune moment to rehabilitate the Olderkesi landscape
through afforestation, especially at a time when charcoal burning has decimated forests
in many parts of the Maasai rangelands and beyond. The AGC project in NKkoireroi, an
area now covered by trees that were planted andcultivated over time, serves as an apt
example of how to practise afforestation in Olderkesi. According to the chief, such
practices of environmental restoration will bolster growth of pasture adequate to cater for
livestock within individualized plots. The chief is optimistic that the accumulation of

micro -behaviours will produce a desired macro-environmental state of Olderkesi.
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Figure 4: Trees planted at the AGC Project compound, with cattle feeding on vegetables cultivated on the
AGC project's land.

A critical look at these dynamics suggests that the individualization of tenure in
Olderkesi, which was originally driven by competition over pasture and a desire to restrict
the area against external access, has evolved in its utility as a form of tenure that not only
addresses hese earlier challenges, but also addresses emerging challenges in managing
the commons. For instance, the view that scarcity of grass necessitates individual
intervention to reduce stocking levels, and the perceived need to invest in cattle breeds
that are more attuned to the dairy and beef market, are perspectives that have grown in
prominence recently as opposed to the earlier arguments for land subdivision. The
subdivision of land is thus not a process frozen in its meaning but one whose meaning is
continually fashioned and refashioned over time to reflect the changing life dynamics of
a people. To this end, the process of tenure transition emerges as a social construction
characterised by plasticity in meaning, as the Olderkesi community engages subdivsion

in ways that are sui generis to the life of the Olderkesi people today.

138



4.3 BELONGING, ACCOMMODATION, AND ALLOCATION
The community -wide agreement to subdivide the Olderkesi commons was followed by the

identification of the bona fide members of the O Iderkesi adjudication section. A register
of all the members was created, and the names therein are to be included in the eventual
land adjudication register, which is the principal reference document that contains the
names of the landowners, parcel numbes, and the size of the parcels. To be allocated
l and, oneds name should be on the | and
Olderkesi identified the bona -fide members as males, and each household could register
a maximum of three male children bor n by the year 2015. The registration process came
to a close in 2016. In the event that the household head had passed on, the spouse (widow)
would be registered as the household head. Olderkesi comprises 25 villages. The
subdivision and allocation of land in Olderkesi will be organised around these villages,
which for purposes of land subdivision, have been referred to as the clusters of
subdivision. The villages follow familial relationships, but relatives are often spread out
in different villages, often following the polygamous system common in Olderkesi. By
settling members in different villages, a household ensures it can access the affordances
of the Olderkesi landscape in different localities, thereby rendering the settlements more
fluid but complex f or the subdivision exercise.

During one of the many conversations with the Olderkesi chief, he informed me

that while the clusters had been in existence for a long time, they were quite diverse, which

made it complex to establish the clusters basedonpep | eds settl ement .

had been established for purposes of land subdivision, individuals could then know the
cluster in which they would be allocated land. The clusters, therefore, function as the map

guiding land allocation in Olderkesi. Each cluster has a representative member on the
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land adjudication committee who is expected to know everyone within the cluster. The
land adjudication committee morphed from the earlier Olderkesi commons committee
leadership once Olderkesi became an adjudicaion section in 2012. Each of the 25 village
leaders was tasked with verifying that the persons registered from a given village were
indeed bona fide members of Olderkesi, identifying public utilities to be set aside during
subdivision, and allocating indiv iduals land in their respective clusters after the land
subdivision process was completed.

While the qualification for one to be considered a bona fide member of Olderkesi
was history and belonging to one of the founding families of Olderkesi, some residents
did not fit into this categorical framing as they had settled and later assimilated within
the Olderkesi community. For such individuals to be included in the land adjudication
register, they were required to have Kenyan citizenship. According tothe area chief, while
some of the assimilated members were Kenyans from other parts of the country, others
had immigrated from Tanzania, settled in Olderkesi for a long time, and eventually
obtained Kenyan citizenship. These acts of individuals and groupspositioning themselves
during subdivision have been observed acrossMaasailand, usually bringing to the fore
both the statutory land law and customary claims. For example, during the subdivision of
the Mosiro GR, which was marred with cases ofcorruption , Galaty (1997, p. 114)writes
that:

€ legally registered members and outsiders alike position themselves to make

claims on parcels of its (Mosiro GR) land. Land law hovers over the region like an

unavoidable cloud, but it meets a second, irrepressible mist rising from the land,
that of custobmary claims. In the confusion of claims, the force of law seems often

pitted against the perceived legitimacy of local rights.
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The coming together of statutory law and customary claims can be seenin
Olderkesi during the determination of who counts as a bona fide member of the Olderkesi
adjudication section. Those who were known to have originated from Tanzania were able
to lay claims over the Olderkesi land by virtue of their lengthy settlement and acquisition
of Kenyan citizenship, which was buttressed by the possession of a national identity card.
As such,there are varied factors that influence the negotiations and politics of bein g and
belonging in an indigenous frontier that is couched within the territory of the state.
Ultimately, what are underline d are the plasticity of identity and recognition even in a
modestly diverse place as Olderkesi.

That only males are registered as landowners means that land allocation will only
happen to fathers and sons. Consequently, households with few or no sons will be
allocated much less land. It was due to this potential source of inequality in the amounts
of land allocated that it was agreed that a single household could only register a maximum
of three sons who had been born by the year 2015. But why are women not beig allocated
land parcels at a time when the Kenyan constitution recognizes both women and men to
be legitimate claimants of resources? | raised and discussed this issue with several
individuals in Olderkesi, mostly men, and a consistent and convincing response was not
forthcoming. Instead, the question was often met with surprise, followed by brief
laughter, and then a moment of reflection. To my interlocutors, the question cast doubt
on a seemingly natural order of things. As one of the leaders asserted,tiwas agreed that
traditionally land belonged to men because they fought for it. And it does not matter that
land is allocated only to men because, after all, almost all the women in Olderkesi end up
being married within Olderkesi. In this regard, land is de jure owned by men, but it is de

facto a resource that belongs to everyone, and marriage is an institution that ensuresthat
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such internal redistribution of land occurs over time. This view of land redistribution in
Olderkesi is interesting in that, as one of the key respondents fighting for Maa land rights
indicated, individual landownership is a foreign idea among the Maasai. Therefore, the
responses gathered in Olderkesi point to the concept of individual landownership as one
that is continually being negotiated, challenged, and accorded meaning among the Maasai
who have for long held land in common.

One of the consequences for subdividing the Olderkesi land much later than other
Maasai areas, such as Naboisho and Siana, is that the acreage to be allated per person
in Olderkesi will be significantly less as the number of members is higher than in other
areas. This occurred because the later deadline for registration in 2016 allowed for
additional cohorts of youth to be included. The allocation of land to minors who are still
dependent on their parents means the household heads will hold land in trust until their
sons have reached an age when they can cater for themselves and their land. Such
households will have more land available than those with fewer or no sons eligible for
land allocation. At a time when livelihood strategies are occurring with changes in land
tenure, it will be interesting to see whether land redistribution will occur in the future
through marriage, as postulated by some respondens, a form of land and resource
redistribution through belonging, or whether subdivision will herald divergent patterns
of wealth accumulation in Olderkesi, which could herald new ways of accommodation or

even exclusion.

4.4 ON THE POLITICS OF LAND SUBDI VISION

The process of | and adjudication constitutes

the existing | and rights (Gpardse,c2008)i Assuclhthe peopl
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process of subdividing the commons becomes cr
rights to land have to be confirmed, and the absence of such confirmation can become the
basis of exclusion from land allocation. The land adjudication register, which bears the
record of landowners and the demarcation map, functions as the critical document
whereby oned6s |l egitimacy as a | andowner beco
operationalizing this registry is the land surveyor. Once the adjudication record for the
Olderkesi community was completed in 2016, the land adjudication committee sent it to
the District Land Registraros Office in Ololu
then requested public surveyors to delimit the boundaries between the Olderkesi
adjudication section and the neighbouring areas of Naikarra and Loita, the MMNR, and
the national border with Tanzania. After providing data from the demarcation exercise,
the surveyors embarked on identifying public utilities such as wat er points, town centres,
hospitals, schools, and other amenities for use by the Olderkesi public. The land
adjudication committee ensured land was set aside around Olderkesi for installing
important public utilities, such as schools and hospitals, within a radius of seven
kilometres. At this point, all was set to parcel out the Olderkesi land, a process that would
be financed by the state through the Ministry of Lands and Physical Planning.
The push for the privatization of tenure has been on the agenda of successive
Kenyan governments since the British colonial administration. The current government
under the Jubilee political party has in its manifesto the goal to privatize tenure
throughout the country. When the Olderkesi land adjudication committee conta cted the
Ministry of Lands and Physical Planning to initiate the parcelling out of the Olderkesi
land, it came as a shock to the committee when the ministry communicated that they did

not have the resources to finance land subdivision in Olderkesi. Conseqiently, the
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ministry directed the Olderkesi leaders to hire private surveyors to carry out the
subdivision process. A list of nine private surveyors was given to the Olderkesi land
adjudication committee from which they could interview the surveyors and fin ally choose
one to carry out the subdivision on the ground. Given this unexpected turn of events, the
committee found themselves confronted with high expectations to subdivide land among
the Olderkesi residents, but now the terms of subdivision had changed. How were they
going to address the community given that employing a private surveyor meant that the
members had to pay for the land subdivision process themselves? This turn of events
would be a significant test of how much the Olderkesi community wanted the commons
subdivided, given that subdivision is an extremely expensive process. Consultations were
held within Olderkesi to obtain clearance to employ a private surveyor. Once this was
accomplished, the next step was to interview the surveyors. However,as | discuss later,
this moment would come back to render subdivision in Olderkesi a heated political affair.
The nine surveyors whose names had been provided by the National Lands Office
made their way to Olderkesi for interviews by the Olderkesi land adjudication committee.
The committee conducted the interviews and assessed the surveyors based on three major
aspects: past experience, technology and machinery, and the socigolitical state of the
areas where the surveyors had carried out subdivision. Asone of the last areas to
subdivide land in the Maasai rangelands of southern Kenya, Olderkesi was well positioned
to evaluate the surveyors based on their track records in other areas where they had
already conducted subdivision. The experiences of the oher areas would therefore serve
as a key metric on the choice of the surveyor, especially given the challenges that have
encumbered many areas during and after subdivision (Mwangi, 2007c; Riamit, 2014) .

After the interviews, the land adjudication committee settled on one surveyor who was
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invited to start wo rk soon after. The private surveyor started off by conducting a satellite
survey of the Olderkesi land to generate a map of the area, and this entailed redoing the
initial work that the public surveyors had accomplished during the initial land
adjudication process. It was found that the total acreage the public surveyors had
generated for Olderkesi was much lower than that generated by the private surveyor.
Public utilities were then identified with the help of the local leaders and demarcated, and
this was to be followed by the delimitation of individual parcels.

After several phone calls trying to arrange a meeting with the surveyor in charge of
subdividing the Olderkesi land, we scheduled a meeting for a Saturday late afternoon in
Narok town. The surveyor told me he was quite occupied during the week, and that he
usually attends to his livestock and domestic chores on weekends. This response is quite
fitting for many Kenyans who often have a main occupation but at the same time engage
in additional socio-economic pursuits. On the Saturday of the meeting, the town was
relatively quiet, but teeming with dust after a long spell without rain. | arrived at the
surveyoros office and found a few people wai
completed the meetings with the others. The surveyor ushered me in with a smile and
showed me to my seat on one side of the table while he sat on the other side so that he
faced the door, having a complete view not just of me, but also of the entire room which
was relatively small. The room had started growing dark with the setting of the sun. The
surveyor switched on the lights which illuminated the numerous files and mapping tools
in the room. A drawing table occupied the main table, and several maps folded into rolls
lay by the side of the drawing table. | introduced myself and my work, as | had done on

the phone, and after he apprised me of his busy schedule over the past days and earlier
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on that day, we started our discussions about land subdivision in the Maasai rangelands
in general, and Narok County in particular .

Foll owing the promulgation of Kenyads New
were devolved to the county governments, but land governance was one of the duties that
had remained under the mandate of the national government. This meant that on
occasions of tenure transition, such as in Olderkesi, the landowners have to provide the
Commissioner of Lands in the Ministry of Lands and Physical Planning with a formal
written petition for their land to be earmarked fo r adjudication. Once the petition is
approved by the Land Adjudication Board in the ministry, the maps of the adjudication
areas are generated in collaboration with the landowners of the given area. During this
phase, the members of the area earmarked forsubdivision elect local officials who
constitute the land adjudication committee. In Olderkesi, the land adjudication
committee constituted the community leadership that was in place prior to the onset of
the land subdivision process. The committee seeks @proval to carry out land subdivision
from the Land Control Board, which is an organ established under the Land Control Act
of 1967 to regulate land transactions. In Narok County, the heads of the Land Control
Boards are the District Commissioners and District Officers, formerly in charge of
Districts and Divisions respectively. Olderkesi is within the Narok West constituency, and
a District Officer heads the Land Control Board of this constituency.

For the surveyor, the demarcation process is neither a graightforward nor an
iterative process that depends only on years of precedent work experience. Every context
presents different realities, both spatially and over time. For instance, the official maps
which are generated by public surveyors, usually through aerial photographs, can be

affected by changes in the physical features on the ground. A private surveyor, while
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demarcating an adjudication section, has to take into account such emergent differences,
yet it is the state that is the custodian of the official cadastral information. In other words,
the state is the official lens through which reality on the ground becomes legible.

After years of subdividing land in the Maasai rangelands, the surveyor had
observed fascinating ways in which different local landowners position themselves during
land subdivision. One of the ways of advantaging oneself involves setting up a permanent
structur e: AWhen there are permanent houses,
of the house. 0 As esi theoehwvsre a feveiadividuals wbd hhe pukup
permanent housing recently, and even held house opening ceremonies, inviting the rest
of the community members to partake in the celebration. Whether celebrating the feat of
putting up a permanent house helps to buy acceptance by fellow community members
remains to be seen during land allocation. Another positioning entails multiple allocation
of pl ots of l and: AMany people have managed
ranches. Usually, when one graze in one area and gets to know the people, they get their
names on the register and are consequently allocated land, even though they are not
originally from there. o0 This has been evident
with the founding familie s has not been the only criterion to be considered a legitimate
landowner in the area.

These speculative tendencies observed during land subdivision have become a tool
for outsiders to gain accessto and ownership of land in areas undergoing subdivision.
Oof t en, Al and i s bought even before titles are
the |l and rises. 0o The surveyor confirmed the f
land sales were a big threat in the process of individualizing tenure. The increase in the

value of the land after title is conferred means that someone who sells land prior to
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gaining the title deed would not be able to afford the same land in the post-subdivision
period. Thus understood, these dynamics of the land market help to explain how
landlessness is occasioned by land sales in the rangelands.
As a process that gives rise to land markets in Africa and elsewhere, the
individualization of tenure in pastoral rangelands of Kenya has tremendously influenced
the shape and fam of conservation enterprises. In many cases, conservation has involved
the leasing of land from local landowners by wealthy persons, often white or of foreign
origin. In what usually appears as a case of a willing investor and a willing lessor, in fact
the process starts much earlier. The private
approach the surveyors to find out which areas are most conducive for wildlife, and that
have a | ot of water. o Surveyors are taheref ol
given landscape, and investors in conservation draw from this knowledge to strategically
position themselves during land subdivision. For example, such knowledge can be used
by potential investors to influence land allocation so that those who are allocated
desirable parcels are those who are willing to lease their land to investors.
A surveyorodés work can have Il asting i mpact s
decisions taken during critical moments of the subdivision process. One such scenario
ent ails what the surveyor called a Aino mands |
Sometimes, when subdivision is completed, there are lands that end up lying
between two established boundaries. What happens is that these lands are either
given new title deeds, or the persons that have been allocated land at the boundary
have theirlande xt ended t o cover these fAino manods | ;

Il n ot her cases, there are fioverl apping | andso

148



One group ranchdés boundary extends into th

these cases, a middle point is established, and the boundary is esthlished there.
In light of these complexities that arise during subdivision, | inquired about differences
between subdivision carried out by the public land surveyors and private land surveyors.
The surveyorodés response was emphatic:

The private surveyors usually do a better job than public surveyors. The public

surveyors do it as business as usual, and they have less tools and technologies to

do land subdivision. Also, government surveyors can get transferred which leaves

a new surveyor having to take overa process that was being carried out by someone

else.

To underscore this assertion, the surveyor drew out a series of maps from the rolls that
lay on the table and showed me the ones that had been generated by public surveyors, and
the ones that had been developed by private surveyors. On the maps by public surveyors,
he highlighted various instances where the content on the map did not reflect reality on
the ground. In addition, he pointed out that some of the areas that had been subdivided
by public surveyors in Narok County had resulted in disputes and conflicts, some of which
were still ongoing.

In Olderkesi, the debate between commissioning the public or private surveyors
centred not on the quality of the work conducted, but on the costs involved. The land
subdivision process is an expensive undertaking, and every member who was registered
to be allocated land in Olderkesi had to pay a fee of Ksh23,500 (approximately 235 USD),
termed as the surveyor fee, which was exclusive of the payment for the titledeed. To ease
the burden of the Olderkesi members paying these fees, a negotiation was made with the

investor leasing land for the wildlife conservancy to have the investor pay Ksh5,000 for
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every landowner, leaving the community members to pay Ksh18,500. This meant that
rather than the investor paying land lease fees directly to the community, the finances
would be directed towards land subdivision. There are around 6,000 landowners, which

amounts to around 30 million Kenyan shillings (approximately USD300 ,000) to be paid

by the investor, and a total of 111 million Kenyan shillings (approximately USD1,110,000)
to be paid by the Olderkesi landowners, for a combined total of 141 million Kenyan
shillings (approximately USD1,410,000). With such hefty sums of money involved, land
subdivision becomes not only a process of dismantling the commons and allocating
parcels but also involves a prolonged period of engaging with state organs, private entities
such as surveyors and conservation investors, and financial dstress on the part of many

landowners.

4.5 A DAY WITH THE SURVEYORS
To gain insights into the work of surveyors carrying out subdivision in the Maasai

rangelands, | spent time and engaged in insightful discussions with those who were
demarcating Olderkesi lands. My knowledge of the surveyors began with stories from
residents of Olderkesi while the surveyors had temporarily left Olderkesi for, as | learned,
heavy rains in the area made it extremely difficult for them to traverse the Olderkesi
terrain. Upon their return, | met and introduced myself to the surveyors and we scheduled
a day for me to accompany them in the field.

Saturday, 10" February 2018. | am deeply asleep when, suddenly, | hear my phone
vibrating. | cannot immediately find my phone ne xt to my bed where | normally put it. |
recall | had left it next to the door for it to download Evernote software during the night,

the only spot where | <could sometimes access
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Marcus telling me they would be leaving for the field in half an hour. | quickly take a heavy
breakfast, as one should in preparation for a day in the field, and after | pack my notebook,
water bottle, and a small Canon camera, | head towards their house which is less than five
minutes from the AGC project. After brief morning greetings, | hop onto their green
Toyota Land Cruiser where Muthii and Morgan, the other surveyors, are seated. They
have been accompanied by the Ol der kesi chairm
Marcus takes the front seat together with Alex, the driver.

We take off and Alex is driving fast. We feel every bump of the weatheed road and
we have to hold tight onto the metal bars of the vehicle. We pass the small town of
Nkoireroi, and soon after there are acres of green maize farms that not only reflect the
rainy season, but also the uptake of crop cultivation in Olderkesi. We stop at the home of
one of Ol derkesi 6s committee members where t\
headed towards Leshota, an area whit borders Loita and Naikarra. The main activity for
the day will be the demarcation of a salt lick, a public utility that will comprise five acres.
Each of the four surveyors has his role clearly outlined as can be seen by the way they all
assume their duties without deliberation: Marcus is carrying his black laptop bag, Morgan
carries the receiver and the GPS, Muthii takes a bucket of cement, and Alex follows with
a bucket of sand. We head down the valley towards the salt lick area. As we arrive at the
site, we are awed by a big herd of cattle arriving from the opposite direction. One of the
Maasai men in our company tells us that the entire herd belongs to a wealthy individual
from the area and that the site is one of the few water points in the village. We observe,
mesmerized, as the cows throng the water points and then exuberantly partake in salt

licking.
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A few other men from the area, who are members of Olderkesi, have joined us and
they are showing Marcus around the salt lick area. Marcus indicates where they will start
the demarcation. The older Maasai men go past that point as if to suggest the salt lick area
surpasses the point that Marcus has indicated. However, there are no questions posed to
Marcus by any of the men. His word is final. Sitting un der the shade of a tree on one of
the roots that has rhizomed to form a comfortable seat, Marcus opens up his computer
and charts the salt lick area. | sit next to Muthii and Alex, who are both busy placing their
Sportpesa bets, and discussing which teamsn the English premier league have the best
odds for the day. They reach agreement that the Tottenham versus Arsenal game will be
a GG, which is a bet that each team will score. A discussion ensues about the people who
have won Sportpesa mega bets, with te latest winner in Kenya having scooped Ksh230
million (approximately $2,300,000). They say that the guy was very lucky to have won
since the Liverpool versus Tottenham match ended in a draw after it had seemed that
Liverpool had won it in the dying minute s of the match. It was quite interesting that even
though Muthii and Alex had not registered any wins for some time, they still continued to
place the bets in the hope that they would be successful at some point. Their fortitude and
perseverance are remins ¢ e nt (2007, pL1) e Willto Improve, 6 whi ch, the a
writes fAdraws attention to the inevitable ga
accomplished. It also highlights the persistence of this will T its parasitic relationship to
its own shortcomings and failures. The will is stubborn, but it is no mystical geist or
teleology. o0 Indeed, the will to Iimprove is st.
how Kenyan youth often seek to make income from multiple fronts in order to improve
their livelihoods, even when the retur ns are far from guaranteed and engaging in an

activity involves spending the limited capital that one possesses.
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Morgan then walks with the receiver and the GPS to identify the points that will be
marked with beacons. Once the point has been establishedt he chai r mands son
hole about half a metre deep. Muthii mixes sand with cement which he uses to fill in the
hole and, just like that, a beacon is installed.

This process is repeated several times until six beacons have been erected. The
demarcation work for this site is now complete. The whole process took slightly more than
an hour since we arrived. Marcus discusses with the Maasai men the next area for
demarcation and the best route to get there. It turns out that we are heading to the caves
in Leshota. We take a short drive up to a point where Alex, the driver, says it is impractical
to keep driving since the vehicle will be scratched by the thorny acacia bushes that have
populated the area. It is going to take an hour to walk to the next site. | grab my water
bottle as we embark on a fast walk inside the forest which according to the local Maasai
men, has a lot of wildlife. They assure us that the route is safe and that it is used by
members of the community, especially women who collect firewood from the forest.

We arrive at Sand River, a seasonal river which is now more rocks than water; there
is barely any water flowing. In obeisance to its name, the riverbed is full of sand. We walk
along the river into a huge, extremely dark cave that isfull of bats. At the entrance there
is a fireplace, beside which lies a carpet of dry leaves where men sit as they feast on roasted
meat. At the extreme end of the cave there is a tiny opening through which water enters
when Sand River floods, and which now looks like a dim light. The surveyors refuse to go
inside out of fear of the unknown. One of the Maasai men encourages me to go inside, and
Il foll ow him. |l t6s extremely dark and even ou
to be able to see what liesn front of us. We continue moving towards the tiny lit opening

that signifies the end of a long dark tunnel. The roof of the cave iscovered with countless
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bats hanging face down toward us. We reach the end of the tunnel and soon after the rest

of the group joins us. It is extremely warm inside the cave. This is the first time | have ever

been inside such a massive cave. We take several photos using a torch to illuminate our

faces which are now lit with the excitement of accomplishment. The cave provides one of

the places where men come to bond and build social ties sutured by roasted meat and

soup spiced up with Indigenous Maasai herbs which, as | have learned from various

Maas ai men in Ol derkesi, are meant to .ARseep on
it occurs, surveying the land means becoming familiar with the landscape under the

guidance of supremely experienced local people with knowledge accumulated not only

from living there, but also passed from one generation to the next.

We make our way to the next site of demarcation under the scorching afternoon
sun and hot sand below our feet. There are scattered puddles which serve as water points
for animals inhabiting the area. We arrive at what one of the Maasai men calls the
O0birt hi ng ons teticatelyodangliag off & rock. He tells us the name originated
from his white guests whom he was guiding around Olderkesi who likened the rock to
someone giving birth. Soon after we arrive at the springs, which is another public utility
earmarked for demarcation. The local people fetch water here, and given the scantiness
of water in Olderkesi, it is critical that the springs remain publicly accessible in the post -
subdivision period. | inquire about the name of the place, and one of the Maasai men tells
me it is Oonchota. He says water flows throughout the year from the springs making it a
highly dependable source of water for the local community. The interplay between
indigenous knowledge of the landscape and the technological knowhow of the surveyor
provides for interesting dynamics. Once the beacon points have been established, the

entire team, together with the Maasai men who have accompanied us, sets off to explore
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the area. | am left with Marcus under a big tree which provides cool shade for the rock on
which we are seated. | ask Marcus how the demarcation points are identified, and he
responds:
The public utilities are allocated a given amount of land, say five acres. The locals
know where these places are, and we go with them so that they carshow us the
exact | ocati ons. Once weodve assessed t he
allocated area will fit accordingly.
| follow up with a question about his experience in subdividing the Olderkesi land,
to which he responds:
This is the first one | am doing here, but our company has undertaken subdivision
in other group ranches around the Maasai Mara. Right now there is another team
in Siana. In Olderkesi, the process has involved identifying the public places first,
and allocating a given amount of land for each. The land adjudication committee
is the one that decides on all the allocations. One good thing about Olderkesi is that
they have followed a model whereby families will be allocated land in their areas
of settlement. This means people will not have to move from one corner to the
other. And since these settlements are family-based, the subdivision approach
ensures that families are settled in the same area and this largely maintains the
original composition of the villages.
The figure below shows the demarcation plan for the Olderkesi adjudication section
developed by the surveyorsoutlining the phases of subdivision, the area where beacons

had already been placed, and the designated conservancy area.
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Figure 5: Demarcation plan of the Olderkesadjudication section.

| inquire about his engagement, as head of the surveyors on the ground, with the
Olderkesi public, especially following questions about the amount of land allocated to
difer ent entities | had heard raised by the pri
AGC project manager. In his calm voice and with pensive disposition, he replied:

We operate as the technicians that we are.

questons and stil/l be able to do your wor k.

questions, they will start objecting to some of the things that you have come to do.

For instance, there is a man who lives near a primary school and the amount of

land that has been allocated the school can only be expanded towards his current

place of dwelling. He said that he is not moving from the place, yet the school

borders the river on the other side. I told him he will have to talk to his land

adjudication committee member, but the school will be occupying his current

dwelling place. When all is said and done, we are also human beings, and we cannot
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