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The Special Joint Committee of the Senate and the House of Commons 

on Employer··Employee Relations in the Public Service of Canada was, 

unlike most legislative committees, quite successful. Almost everyone 

associated with it agreed that it had substantially changed for the 

better the legislation with which it dealt. The purpose of this 

thesis is to understand the factors which contributed to the success 

and to what extent these factors may apply to the general committee 

system of the Canadian House of Commons. The first two chapters 

outline the legislative role of committees and the history of employer-

employee relations in the Canadian public service. Then, various 

aspects of the Committee's proceedings are considered in detail. 

This section is based on the written transcript of the proceedings 

as weIl as personal interviews with three civil servants and one M.P. 

aIl of whom were concerned with the Committee in some way. In the 

conclusion of the thesis an attempt is made to generalize from the 

experience of this Committee to the whole legislative committee system 

in the Canadian House of Commons. 
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PREFACE 

CanadiAn Parliamentary committees have seldom if ever been 

very successful. However, the Public Service Committee was, and so 

it was desirable to find out why and if the reasons could be made to 

apply to other committees. The success of our endeavour must be left 

for the reader to decide. 

This study was begun at the initiation of Professor Mallory to 

whom l express my thanks for aIl that he has done. He somehow blended 

just the right amounts of encouragement, criticism and discreet silence 

so that l was able to work with both guidance and freedom. Professor 

Mallory and l interviewed three officiaIs and one member of parliament, 

i 

aIl of whom were closely connected with the work of this committee. For 

obvious reasons they must remain anonymous. They provided us with invaluable 

information and frank insights from which l have drawn liberally throughout 

this paper, and l thank them very much. 

The parliamentary procedure described in the thesis was based on a 

number of sessional modifications in Standing Orders, which, at the time 

of writing, had not been adopted on a permanent basis. 

l should also like to express my warmest gratitude to my wife Denise, 

whose support and encouragement greatly contributed to this endeavour. 



1. 

Chapter 1: Introduction, House of Commons Committees Past and Present 

We shall first discuss the past role of standing committees of 

the House of Commons and other committees which perform a similar function, 

that is, joint committees of the Commons and the Senate. Our primary concern 

is with the legislative function of committees but this introductory treatment 

will also deal with the scrutiny function since, to sorne extent, the two 

overlap.l Also it is expected that these two functions will be combined in 

a new committee structure which the House has adopted. We should mention 

here that parliamentary committees have performed reasonably weIl as invest­

igative bodies and probably will continue to do so,2 however, we are concerned 

here wfthwhat could be called the normal legislative process as it relates to 

the committee system, that is, the sending of legislation to committee after 

second reading and before the committee of the whole stage. 

Before the adoption of Standing "Order 65 by the House of Commons in 

1965, the role of standing committees was at best marginal. The reasons for 

this may be summarized as follows. The cabinet, through Canadian history, has 

gradually assumed virtually complete dominance over the legislature, the only 

1. See J.R. Mallory, "Uses of Legislative Committees ll
, Canadian Public 

Administration, Vol. VI, No 1., March 1963, p.2. There are four other 
possible functions which are advisory, inquiry, negotiative and administrative. 
(Based on K.C. Wheare, Government by Committee, (Oxford, 1955), pp.5-6). 

2. R.M. Dawson, (revised by N. Ward), The Government of Canada, (Toronto, 1963), 
p.38l and Mallory loc.cit., pp.12-l3 



qualifications to this being the possibi1ities of minority government 

and backbench, or caucus revo1t. Indeed, responsib1e government in 

effect means cabinet control and "the responsibi1ity of the Cabinet for ,.. 

po1icy had been one of the main reasons why the powers of our commit tees 
3 

have been severe1y 1imited ••• " A1so, the 'growing professiona1ism" 

of the public service has 1ed to "rational bureaucratie contro1s over 
4 

the administration" so that the amateur criticism of po1icy application, 

which commit tees once provided, is no longer as necessary as it once was. 

These factors, combined with the deve10pment of a sensitive national economy 

and the genera1 acceptance of Keynesian economics, 1ed to the situation 

where the cabinet is he1d responsib1e for such things as the national 1eve1 

of income and emp10yment. Of necessity, it wou1d seem, re1ative1y strong 
5 

cabinet dominance of Par1iament has gone a10ng with this responsibi1ity. 

Particu1ar1y since Wor1d War 2, the amount of 1egis1ation with which Par1iament 

has had to dea1 has become quite large and so there must be sorne central 

direction of 1egis1ative time. Legislation is a1so becoming more comp1ex 

and many of the 0ackbenchers who norma11y sit on the committees are 1ess 

competent to hand1e it un1ess they specia1ize and on the whole they have note 

3. Ma110ry, QI!. ci t., p. 1. 
4. ib id., p. 3. 
5. A1though this has not been so true in the United States. 



One observer, Who is now quite beyond partisan po1itics, was 

much 1ess abstract in his conceptua1ization of the reason for the dec1ine 

of 1egis1ative power. D. Roland Michener, writing in 1957, fe1t that the 

long dominance of the Liberal parly in federa1 po1itics was primari1y 

responsib1e for the dec1ine, since a cabinet, long in power, need pay 
6 

1ess attention to the wishes of the average members. Rowever, it shou1d 

be pointed out that things changed 1itt1e when the Conservatives came to power. 

The 1egis1ative ro1e of committees was never entire1y e1iminated. 

At times they were able to play an important ro1e in comp1ex and bipartisan 

matters which were either undesirab1e or very difficu1t for the Commons to 

hand1e. 

The growth in power of the executive at the expense of the 1egis-

1ative branch of government has caused genera1 concern. Whi1e the size and 

expertise of the executive-administrative side of government has increased, 

1itt1e has changed in the Rouse of Commons itse1f. Thus the qua1ity and 

quantity of opposition to the government of the day has dec1ined. Bernard 

Crick fee1s that the 1egis1ative side must be strengthened in or der to create 

a counter-vai1ing power to the government. Among his recommendations was 
7 

the reform of the committee system. 

6. D.R. Michener, "Par1iament and Centra1ization", Queen's Quarter1y,Vol. XL111, No.4., 
Winter, 1957, pp.491-502. 

7. B. Crick, The Reform of Par1iament (London, 1968) passim. See be1ow, pp. 90-94. 



4. 

This sort of thinking has also taken place in Canada. The major 

function of Parliament has changed from one of scrutinizing public expend­

iture to the forming of social polit Y with the cabinet taking the lead. 8 

Thus while the legislative role of committees àeclined, they began to find 

a new role in considering the estimates. 9 This trend has been very slow in 

developing and by 1965 the major, formal function of committees was still 

legislative.10 

Perhaps the real function of committees was to a large extent no 

more than creating an illusion for backbenchers that they really did have-

something important to do. This would be partly confirmed by the fact that' 

a revival of the committee system took place during the 1958-62 Parliament 

when the government felt it necessary to occupy the time of its rather large 

number of backbenchers. ll This is not to suggest that the committees had 

more power but only that they were used more often. 

Before outlining the new system of standing committees we shall 

review the specific problems of the old system. 

Perhaps the major difficulty was inefficiency. Sometimes when 

the committees were given legislation to consider they did their work 

12 
"reasonably well" but many bills died in committee 

8. N. Ward, The Public Purse: A Study in Canadian Democracy, (Toronto, 1962), p.272. 
9. The first referral of estimates to a committee was in 1924, ibid., pp.260-263. 
10. Dawson-Ward, op.cit., p.380 
11. Ibid., p.381 
12. W.F. Dawson, Procedure in the Canadian House of Commons.(Toronto,1962),p.207 



13 
through plain bad management. A great de al of legislation never 

went to standing committee and often, legislation that was considered 

in connnittee was subjected to the same arguments ~.;rhen it returned to 

connnittee of the whole. 

An example of this inefficiency was the Committee on Estimates. 

It was supposed to save time and money but it really did neither. The 

Committee could not choose the departmental estimates which it wou Id 

consider, nor could Parliament. Up to 1958 this was done by the cabinet. 

After that the Committee did choose the estimates but it had no official 
14 

power to do 50. Economies were usually only recommended by opposition 
15 

members and rejected by the government. Most departmental estimates 
16 

were never considered by the Connnittee. The Committee's reports often 

served to stimulate even more debate in the Rouse and ministers and 

members would use the proceedings of the Committee to lobby for more 
17 

money. The fact that the Committee did show an increased interest in 

the objective scrutiny of the-executive and performed an educational function 
18 

for Parliament was considered incidental. 

As weIl as not saving time or money, the system was inefficient 

in another respect in tqat the individual talents of the members 

13. 
14. 

15. 
16. 
17. 

18. 

Mallory, op.cit., p.6 
S.P. Singh, The Canadian 
McGill University ,1962) , 
ibid., p.95 
ibid., P .100 

;4 
Committee on Estimates, (unpubl_hed MA thesis, 
pp.74-76. 

Ward, op.cit, p.269. On a few occasions a little time was saved, 
see Mallory, opcit. p.lO. 
Ward, op.cit.pp.27l-272. Also see Ward, "The Committee on Estimates", 
Canadian Public Administration, Vol. VI, No.l, March, 1963, pp.35-42. 



whatever they might have been, were not being used. 

A second problem with the old system was the frustration which 

it brought to the individual members. It was obvious to Most M.P.s. 

that their role on committees was of little consequence to the 

legislative process. Committee recommendations were often not adopted 

or even considered. Matters which had supposedly been settled in 

committee could easily be reconsidered on the floor of the House. 19 

The committee chairmen were usually partisan and inefficient. 

Typically they were loyal party men who had not been able to secure 

a position in the cabinet or as a parliamentary secretary.20 As 

government figures, the chairmen were responsible for insuring that 

an adequate number of government supporters were on hand for the 

proceedings and they would often argue for a position acceptable only 

21 to the government. Also, the minister responsible for the legislation 

in question might have his pal'Jiamentary secretary placed on the committee 

to "run interference" for the government position. 22 

Minority reports were not allowed 23 and this insured that the 

government position always prevailed. This no doubt contributed 

19. For examples of the frustration caused members by the old system 
see their reactions to the l~th Re ort of the S ecial Committee 
on Procedure and Or anization Journals of the House of Commons 
of Canada, Dec. ~4, 19 ,pp.985-992, which dealt with the 
committee structure. Canada, House of Commons Dobates, 1964-65, 
pp.12512, 12550, 12588. 

20. W.F. Dawson, op.cit. p.209. 
21. ibid., p.205 
22. Debates, 1964-65, p.12513. 
23. W.F. Dawson, op.cit., p.206 



to the frustration of the members and decreased any potential educational 

value that the committees might have. Ali subcommittee reports had to be 
24 

presented to the Rouse by the full committee and at their discretion. 

Since the commit tees did little important work, were dominated 

by the government and had members who, with an understandably low sense 

of effic~cy, took litt le trouble to adequately inform themselves on the 

issues at hand, the only field left for action was often petty partisan-

7. 

ship. The chairman was a partisan figure, the government could block information 

and kill opposition members' amendments easily. In response, the opposition 

would concentrate a partisan attack on the general nature of the bill rather 
25 

than channelling their efforts into more detailed consideration. 

There was also a problem of physical facilities and information. 

The committees had no proper research facilities and no secretariat. They 

could not meet when the Rouse was sitting except by special permission and 
26 

they could not meet at ail when the Rouse was prorogued. When they did 

have time to meet there was sometimes trouble in just finding a room. 
27 

Committee membership varied froID 35 to 60 and it would seem that 

this size was too large. There was considerable turnover of 

24. ibid., p.206. 
25. iD:1cl., pp.208-209. 
26. Dawson-Ward, op.cit. pp.380-381. 
27. ibid., p.380. 



members on the committee and this tended to disrupt the continuity 

of the proceedings. Members served on a great many committees and 

had difficu1ty giving their full attention to any one of them. This 

situation perhaps inhibited the deve10pment of an esprit de corps 

among the members on one committee which wou1d have contributed to 

better work. 

The out1ine presented above of the prob1ems encountered by the 

old system is by no means exhaustive and the fact that we used the past 

tense indicates on1y that things have changed somewhat, not that a11 

the prob1ems have been solved. 

The old system did have a few good points. On matters where 

there was substantive agreement between the parties and no "po1itica1 
28 

capital" to be made, some va1uab1e work was done. 
29 

this wou1d be the Veterans' Affairs Committee. 

A good examp1e of 

Special commit tees were usua1ly fair1y successfu1. They were 

empowered by the Rouse of Commons to do a specifie task and had a narrow 

frame of reference. The means to do the job adequate1y was usua11y made 

8. 

avai1able. The purpose of this type of committee was norma11y investigation, 

the resu1t of which was often of substantia1 he1p to the Commons in the drafting 

28. W.F. Dawson, op.cit. p.208. 
29. "The Minister of Veterans' Affairs [in] 1959 remarked that, despite arguments 

'we usua11y come out with a solution of the prob1em pretty much in favour of 
the Veteran: and that is exact1y what the purpose (of the committee) is.'" 
(Ward, op.cit., p.269). 

.. 



9. 

and amending of statutes. 30 

Commit tees were a1so usefu1 in gathering information, even 

if they were unab1e to use it. This had some educationa1 value and 

the preparation of the information was a "usefu1 and stimu1ating activity 

for the various branches of the executive.,,31 The committees were a1so 

showing a "heartening increase of interest in objective scrutiny of 

executive affairs (and) Par1iament itse1f, because of the commit tees , 

work (was) able to give more en1ightened consideration to everything 

brought before it. ,,32 

Despite these few good points, thé old system was a fai1ure. 

The governrnent se1dom had a positive attitude toward committees except 

where they cou1d be used as a training grcund or a pasture. There was 

no genera11y accepted conception of what the ro1e of committees shou1d be. 

The commit tee structure was changed in 1965 as part of a genera1 

33 interim program of parliamentary reform. Brief1y, the changes are as 

fo11ows: the number of standing committees has been increased from 14 to 21 

and the average membership has decreased from 40 to 24. A quorum has been 

raised from one third to a majority. The new committees are empowered to 

30. Dawson-Ward, op.cit., p.381 
31. Ward, op.cit., p.271 
32. ibid., p.272 
33. The reasons for the genera1 reform program are out1ined in D. Page 

"Stream1ining the Procedure of the Canadian Rouse of Commons", Canadian 
Journal of Economies and Po1itica1 Science, Vo1.XXX111, No.1; and 
Pauline Jewett, Canadian Studies, Vol. 1, No.3., Nov., 1966. 



"examine and enquire into aIl such matters and things as may be referred 

to them by the House; to report from time to time their observations and 

opinions thereon; to send for persons, papers and records; and to print, 
34 

from day to day, such papers an.d evidence as may be ordered by them." 

AlI legislation in its committee stage, that is after second reading, is 

to be automatically considered by a standing committee unless claimed for 
35 

committee of the whole or sent to a select committee. 

The primary purpose of the new committee is to give detailed scrutiny 

to the estimates but they are also expected to play a legislative role. 

However, Pauline Jewett has pointed out that many problems remain unsolved. 

10. 

There is still the problem of time conflicts with the House, quorums are difficult 

to get and there are still inadequate physical and research facilities. Nothing 

has been done about providing research staffs or further administrative assist-

ance. There is no assurance that the commit tees will always be re-established 

at the beginning of a new session. There is no assurance on the number of 

estimates a committee will get and there is no guarantee that bills will be 

referred, although the general rule is that they will be. Furthermore, 

34. Jewett, op.cit., p.14 
35. T.A. Hockin, "The New Procedural Reforms", in Paul Fox (ed.) 

Politics: Canada (Toronto, 1966), p.269. 



there is no assurance that minority reports will be allowed or 

that the commit tees will be permitted to undertake more general 
36 

studies into public policy. There is also no assurance that members 

will learn tospecialize and thus exploit the potential opportunities 

offered by the new committee structure. 

The case to be considered in this thesis is that of a special 

joint committee. Before we go on, a word about special joint commit tees 

is in order. On the whole they have been used infrequently in the· 'Canadian 
37 

Parliament. 

In 1945 a Joint Committee was appointed to choose 
a design for the Canadian Flag; in 1946 and 1947 
another of these commit tees was set up to examine 
and consider the Indian Act and to report on a 
number of specifie problems relating to Indian 
Administration; in 1947 yet another was set up 
to consider human rights and freedoms; and in 
1957 there was a joint committee on old age security. 

In 1956 there was a special joint committee on capital and corporal punishment. 

Certain procedural problems are encountered by joint committees. 

There are two chairmen and a system of double quorums may be necessary. The 

11. 

38 

Special Joint Committee on Capital and Corporal Punishment and Lotteries pointed 

out in its final report that "the rules, standing orders, procedures and 

practices of both Rouses relating to Special Joint Committees are in need 

36. 
37. 
38. 

Jewett, op.cit., p.15 
Dawson-Ward, op.cit., p.382 
The Library of Parliament and 
by joint standing committees. 

the Parliamentary restaurant are administered 
W.F. Dawson, op.cit., p.20l. 



of re-examination and revis ion to effect greater efficiency, uniformity 
39 

and clarity." 

One outspoken member of the Rouse of Commons expressed his 
40 

feelings about joint commit tees as follows: 

A joint committee in my opinion, is one where the 
work is done far too slowly, where ide as are put 
forward which are two centuries behind the times, 
where there are representatives of finance companies 
and banks who are more concerned with their own 
interests or the interests of their firms than those 
of the people, for their own interests have priority 
over those of the nation. The bill [Pension Plan] 
runs the risk of being consigned to oblivion. 

Above we have reviewed the past role of committees in the 

Rouse of Commons and then briefly looked at the reforms which have been 

instituted. The general question which we face in this paper is will 

the reforms work? We shall try to give what can only be a partial and 

tentative answer by examining the performance of a recent special joint 

committee; the Special Joint Committee of the Senate and the Rouse of 

Commons on Employer-Employee Relations in the Public Service of Canada. 

We will be examining only one committee but it was one that worked 

extremely weIl and so our task is to discover why it worked so weIl and 

if the same reasons can apply to the committee system as a whole. 

This was not a standing committee 

39. ibid., p.20l 
40. Debat es , 1964-1965, p.10139. The Bill did go to a Special Joint 

Committee but was not "consigned to oblivion". Rowever, the Special 
Commit tee did not save the committee of the whole much time. 



but it performed detailed scrutiny of legislation and so from a 

functional point of view it could be considered as the same thing 

as a standing committee, except of course that it did not deal with 

estimates. It was a joint committee, not a Commons committee but as 

we have seen above the problems of joint committees have been similar, 

if not greater, than those of the Commons standing committees. 

That the Committee was a success there can be no doubt. 

The Minister of Revenue, Mr. Benson, when introducing the first of 
41 

the three bills to Committee of the Whole said of the Committee: 

The special committee ••• has applied itself with 
great diligence and patience to a very important 
task. l am sure l voice the feelings of aIl the 
hon. members of this committee [of the whole] to 
this special joint committee for the study they 
have given aIl three bills ••• The proceedings took 
place in an atmosphere of calm reflection and 
deliberation .•• I want to make it clear now that 
the government is pleased to accept the amendments 
proposed by -the committee to the bills. As we 
proceed in committee of the whole on the clauses 
of the bills those clauses will be called as amended, 
because in my view they strengthen the measures 
previously placed by the government before this Rouse. 

Richard Bell, the opposition public service specialist and 
42 

a member of the committee also endorsed the Committee's work. 

Personal1y l have never been a member of a committee 
which worked more harmonious1y, more assiduous1y 
and with more complete freedom from po1itica1 partisan­
ship ••• The magnitude of the committee's work is best 

41. Debates, (unrevised), Feb.17, 1967, p.13158 (emphasis added) 
42. Ibid., p.13159 

lJ. 



illustrated by the fact that during some 39 sittings 
a total of 182 amendments were made to the bill (C-170), 
as l count them. l think this might be something of a 
parliamentary record. Of 182 amendments, l calculate 
49 are of substance and greatly improve the bill 
originally presented to the Rouse. A better justification 
for the committee system could not be found. 

David Lewis, a New Democratie member of the committeeexpressed 
43 

similar sentiments. 

l think the minis ter was right, and perhaps he 
understated the position when he said the bill 
had been improved by the special joint committee. 
In my view ••• Bill C-170 as it now lies before the 
members of this commit tee bears hardly any resem­
blance iri basic princip le to the bill which the 
government originally presented. The changes that 
have been made are not merely changes of detail or 
procedure. In every case the amendments that were 
made ••• were changes of fundamental substance ••. 

Even allowing for the normal hyperbolic license of members of 

Parliament, "these statements indicate a strong positive feeling toward 

the work of the committee. 

A brief comparison of the work of the Committee to the Special 

Commit tee on the Civil Service Act of 1961 also indicates the scope and 

success of this Committee. The 1961 Committee proceedings covered 549 
44 45 

pages of transcript and suggested amendments to 19 clauses of the bill. 

14. 

Three of these most important amendments were "suggested" by the Minister of Finance. 

43. ibid., pp.13l62-l3163 
44. "Special Committee on the Civil Service Act~ "Minutes of Proceedings 

of Evidence, March 20,-June 23, 1961. 
45. Report of ibid., pp.525-529. 
46. ibid., pp.535-545 

46 



The Committee took 29 pages of transcript per clause amended. The 

debate in Commit tee of the Who1e took 99 pages of Hansard and there 
47 

were four opposition amendments offered. The 1966 Committee con-

sidered three bills, used up 1102 pages of transcript and recommended 
48 

that a total of 72 clauses be amended. Its efficiency is indicated 

in that it took on1y 15 pages of transcript per clause amended. The 

debate for a11 three bills in Committee of the Who1e took on1y 83 
49 

pages and there were three amendments offered at this stage. 

The comparison is even more favourab1e if it is kept in mind that in 1961 

no radical changes were being adopted whi1e in the latter case there were. 

47. Debates, 1960-1961, pp.7667-75, 7709-14, 7962-83, 7992-8025, 8159-23, 
8555-9, 8567-88, 8597-8601. 

48. "The Special Joint Committee of the Senate and the House of 
Commons on Employer-Employee Relations in the Public Service 
of Canada.", Minutes of Proceedings and Evidence, pp.193-1295; and 
ibid. Report, pp. 1297-1339. Note that we are ta1king about the 
number of clauses amended, not the actua1 number of amendments. 

49. Debates, 1966-67, pp.13236-54, 13158-95, 13221-36, 13254-67. 

15. 

50 

50. See Chapter 2 for treatment of the substance and history of the 1egis1ation. 



Chapter 2: History of Staff Relations in the Public Service. 

The demand for collective bargaining was relatively late in 

coming to the Canadian civil service. Up to World War II the staff 

associations were relatively weak and they concentrated most of their 
1 

efforts on the establishment of a joint council system. 

In 1919, in Britain, the Whitley Councils were established. 

They were made up of representatives of the government-employer and 

of the employees and met regularly to discuss issues such as salary, 

hours of work, leave and allowances. Agreement had to be reached on 

both sides before recomm~ndations cou Id be made. The recommendations 

were not binding on the government. If agreement could not be reached, 
2 

the issue remained unresolved. 
3 

In Canada, 

••• the rights of federal civil servants to organize 
staff associations and to make collective represent­
ation to the Government, the Civil Service Commission, 
and the individual members of Parliament have rarely 
been seriously questioned. The development of regular­
ized relations on a basis of even limited re.ciprocity, 
however, has been slow in maturing. 

ln 1922 the Malcolm Committee was established by the King 

government to enquire into staff relations in the public service. 

The various civil service groups appeared before the Committee and 

agreed in principle that some sort of council should be 

1. S.J.Frankel, Staff Relations in the Civil Service, The Canadian Experience, 
(Montreal, 1962) p.54 For arguments for and against collective bargaining 
in the public service, see pp.lÜ-15. 

2. ibid., p.56 
3. ibid., p.5l 



estab1ished a10ng the 1ines of the Whit1ey Counci1s. The Committee, 

however, rejected the notion of counci1s but they did recommend 

the creation of departmenta1 personnel boards which wou1d give equa1 

representation to the departmenta1 management, the Civil Service 

Commission and the departmenta1 employees, "to act in an advisory 

capacity in matters of classification, promotion, dismissa1, sa1ary 

revision, 1eave of absence, and other kindred prob1ems affecting the 
4 

we1fare and efficiency of the civil service~' This recommendation 

was not imp1emented. 

In 1928, J.S. Woodsworth was able to get his private member's 

bill, which wou1d amend the Civil Service Act to provide for the est-

ab1ishment of joint counci1s, through second reading. The bill was 

then referred to the Select Standing Committee on Industrial and 

International Relations. The Prime Minister "expressed his sympathy 

for the project and recommended ••• that the associations should appear 

before the committee ••• and that a we1l prepared case could be a factor 
5 

in inf1uencing the committee to report in favour of the bill." 

It was suggested during the proceedings that the council cou1d 

be established by an order in counci1 ratl1er than by 1egislation. This 

was opposed by Mr. Woodsworth because it would 1eave everything at the 

4. Canada, House of Commons, Proceedings of the Special Commit tee 
appointed to enquire into the operations of Chapter 12, 8-9 
George V, An Act repecting the Civil Service of Canada, Second 
and F1nal Report, p.xi. (quoted in Frankel, op. cit., p.59) 

5. Fr anke 1 , op.cit., p.61 

17. 



discretion of the government but the civil service organizations were 

so anxious to get the counci1 that they disagreed with Woodsworth on 
6 

this point. 

The Coromittee reported on March 27, 1928 and recoromended that a 

national joint counci1 be estab1ished by order in counci1. The report 

received approva1 in that same month but there was no further action 

unti1 May, 1930 when an order in counci1 provided for the creation of 

an interim coromittee to draft a constitution prior to the creation of 

a national counci1. The committee did not get a chance to meet before 
7 

the genera1 e1ection which changed the government. 

In March, 1932, the Select Special Coromittee of the Civil 

Service and the Civil Service Act was estab1ished. It ignored the 

usua1 appea1s of the associations for joint counci1s but it did recommend 
8 

the establishment of an appeal board to hear individual grievances. 

This recoromendation "was not imp1emented in 1932 nor again in 1939 when another 
9 

special committee of the House made a simi1ar recommendation'~" 

Finally in May, 1944, an order in counci1 formally created the 
10 

National Joint Counci1 of the Public Service of Canada. The Council was 

composed of representatives of the staff associations, and senior officials 

6. ibid., pp.63-64 
7. ibid., pp.65-66 
8. ibid., p.67 
9. ibid., p.68 
10. ibid., p.71 
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who represented the government as employer. It would act "in an 

advisory capacity to the treasury board in al1 matters affecting 
11 

the conditions of work in the public service~' Its recommendations 

would not be binding on the Treasury Board. 

The National Joint Counci1 did make some concrete achievements 

but on the whole it was a failure. Agreements were quite slow in 
13 

being imp1emented; when agreement cou1d not be reached there was 
14 

no method of arbitration; the degree of secrecy was often frustrating 
15 

to the staff associations; the Council could not discuss salary even 

though "a simple reading and construction of [the relevant clauses in 

12 

the constitution] would seem to indicate that discussion and recommendation 

with reJard to salaries, even accepting the qualification that they be 
16 

confined to 'general princip les , , are 1egitimate areas of Council action." 

There was also the problem of the inclusion on the government side of the 

Council of a representative of the Civil Service Commission. This would 

seem to have "run counter to the oft-expressed official view which regards 

the Civil Service Commission as the impartial administrator of the 

merit system and expert advisor on all other civil service 

11. Canada, Rouse of Commons Debates, 1944, p.779.(quoted in Franke1, 
op.cit., p.81) 

12. Franke1, op cit., p.107 
13. ibid., pp.8Q-88 
14. ibid., p.96 -
15. ibid., pp.98-l02 
16. ibid., p.89 



matters •n17 ... There were no departmental councils18 and there was no 

clear division between the official and staff sides of the Council 

as some associations had among their membership civiL servants 

of· very high rank.19 

In 1954 there was an interesting and illustrative example 

of how matters concerning staff relations were handled. 20 Without 

consultation between the National Joint Council and the membership 

of the associations, although there had been consultation within the 

Council with the leadership of the associations, a resolution was 

tabled in the House of Commons to amend the Superannuation Act. The 

next day the provisions of the bill were made public for the first 

time and they provoked a negative reaction throughout much of the civil 

serVice. The main objections were directed towards the compuisory aspects 

of a proposed group insurance plan. The Conservative opposition in the 

House took up the cry of the civil servants. 

The bill passed through the Standing Committee on Banking and 

Finance with the controversial prOVisions unchanged, despite Conservative 

opposition within the Committee and briefs ~ civil service organizations 

which attacked the provision. However, when the bill reached the Senate 

Banking and Commerce Committee the 

17. ibid., p.79 
18. ibid., p.102 
19. ibid., p.105 
20. ibid., pp.100-10l 



compulsory features were deleted. The government accepted the 

amendment and the bill finally passed both Rouses in amended forme 

In 1957 the Bureau of Pay Research was established. It was 

located within the Civil Service Commission and was responsible for 

recommending salary rates to the government, based on independent 

research on pay scales and conditions of employment inside and 

outside the civil service. The Bureau's reports were made available 

to both parties but there was no negotiation and the staff associations 
21 

were not consulted on the interpretation of the information. 

The report of the Civil Service Commission (the "Reeney Report") 

was tabled in Parliament in January, 1959. This report was primarily in 

response, as it pointed out, to the growing need for rationalization and 

efficiency in the public service which was made necessary by its growth 

in size and complexity. While the Civil Service Act of 1918 had been 

successful in keeping the merit system in operation, it was no longer 

adequate to meet the "vastly different social and economic conditions 
22 

within which public administration must be conducted today." 

Among the major objectives which the new legislation should 

have, the report recommended that it should provide for "greater 

participation by employees in the process leading to the 

21. ibid., p.139-l42 
22. Personnel Administration in the Public Service (Ottawa, 1958), p.8. 
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23 
determlnation of their conditions of employment." However, the 

report never used the word "negotiation" and it did not differ 

radically from the public statements of either the immediate past Prime 

Minister or the then present one, both of whom were relatively con-
24 

servative on the issue. 

The report only recommended the strengthening of existing 

procedures. It suggested that the National Joint Council's facilities 

be expanded "for dealing with matters of mutual concern to the Government 

and its employees through joint consultations, and for the disposition 

of grievances, under regulations which wou id provide for the setting up 
25 

of machinery appropria te for this purpose." However, the council would not 

be able to discuss salary. The Commission felt that"its status as an indep-

endent authority enables it to exercise [the necessary] objectivity and to 

weigh, in an impartial manner, the different factors which b·ear on remuner-
26 

ation in the service." It would arrive at its salary recommendations 

through its knowledge of the service as a whole, information provided by the 

Pay Research Bureau and through a form of institutionalized consulta~i0n 

with the Treasury Board, officiais from the departments allG. the staff 
27 

associations. The recommendations would not be binding on the 

23. ibid., p.9-10 
24. Frankel, op.cit., pp.150-151. 
25. Personnel Administration, p.19 
26. ibid., p.13 
27. ibid., pp.13-14 and see p.132. 
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23 

government. 

A few hours after the Heeney Report was tabled in Parliament 

the government announced that Mr. Heeney was being transferred to the 

post of Canadian Ambassador to the United States. The government rejected 

the more original Heeney proposals for the handling of staff relations. The 

Civil Service Act, however, was substantially revised in the forro recommended 

in the Report. 28 

The Civil Service Act of" 1961 made little change in the 

structure of staff relations. Although virtually every staff association 

argued for collective bargaining the government would not concede it. 

The Act established a three tier structure. First, the Minister of Finance, 

or his representative~, and representatives of the employee organizations 

could consult on salary at the initiative of either party. Second, the 

Civil Sorvice Commission and the Minister of Finance, or his represent-

atives, could consult with the representatives of the employee organ-

izations on terms and conditions of employment, excluding salary, at 

the initiative of either party. Third, the Civil Service Commissioncand 

representatives of the employee organizations could consult on areas 

exclusively under the .jurisdiction of the Commission, for example, the 

merit system. 29 

28. Frankel, op.cit., p.157 
29. Civil Service Act (1961), clause 7. Also see "Special Committee 

on the Civil Service Act", Proceedings, pp • .541-.545. 



The 1961 Act was genera11y unsatisfactory and this was soon 

acknow1edged. By 1963 a11 the major parties had committed themse1ves 

11 . b .. 30 to co ectlve argalnlng. The Preparatory Committee on collective 

bargaining observed that "the new consultative process caused a good 

dea1 of frustration and was regarded by a11 concerned as cumbersome 

and ineffective. In the emp10yee organizations, the resu1ting dis-

satisfaction tended to strengthen a growing demand for sorne form of 

11 . b .. ,,31 co ectlve argalnlng. 

The major cata1yst in the process of change proved to be the 

Report of the Royal Commission on Government Organization re1eased in 

1962. The Commission recommended that the various government depart­

ments be given the power to coincide with their respondbi1ity, or in other 

words, the administration shou1d be decentra1ized. Specifica11y, the 

departrnents wou1d be each given power to "select, c1assify, train, promote 

and discipline their own personnel. In the process, the Civil Service 

Commission wou1d be divested of various powers." 
32 

The overa11 coordinating authority for personnel rnatters wou1d be 

24 

transferred to the Treasury Board. "The rnost important single new function 

proposed for the Treasury Borad is considered to be the dut y 

30. Dawson-Ward, ~.cit., p. 284 
31. Report of the Prepar~try Committee on Collective Bargaining, 

1965, p. 35. 
32. Report of the Royal Commission on Government Organization, 

(Ottawa, 1963), Vol. V., p. 102. 



of insuring that all departments and agencies have senior officers 
33 

equal to their tasks." The new Treasury Board would be basically 

concerned with three general areas; "the coordination of programs, 

the formulation of personnel policies and standards, and the promotion 
34 

of improved administrative syst.ems throughout the public service." 
35 

The new Civil Service Commission would -

••• discharge those personnel functions requiring 
independence from executive authority: it should 
certify all initial appointments to the public 
service to insure that selection is based on competence; 
it should be the final point of appeal by all public 
servants on all grievances involving disciplinary 
matters; and it should conduct pay research independ­
ent of both management and s!aff, including wage 
comparisons made by the Department of Labour in respect 
of employees now exempt from the Civil Service Act. 
The Commission should also provide a common recruiting 
service throughout Canada, except where the Treasury 
Board decides that administrative recruitment warrants 
direct recruitment by departments and agencies. In 
addition the Commission should provide training 
facilities to meet co~on needs. With the transfer 
to the departments and the Treasury Board, it will be 
possible to ex tend the remaining jurisdiction of the 
Civil ServiceCommission to a number of agencies that 
are now independent of it. 

In the area of salary determination the Royal Commission could 

see only duplication and inefficiency. They recommended that the defects 

could be remedied "if the proposed Personnel Division of the Treasur:'Y 

33. ibid., p.103 
34. ibid., p.103 
35. ibid., pp.103-l04 

25. 



Board is he1d responsib1e for the wage and sa1ary situation and for making 

recommendations to the Board for a11 pay adjustments in the civil service." 

A1though it recommended the continuation of the Pay Research Bureau, it 

somewhat doubted the usefu1ness of outside wage comparisons because there 
37 

is often a 1ack of simi1arity between private and public organization. 

The Commission's conception of the ro1e of the proposed Personnel 
38 

Division of the Treasury Board ref1ected a rather conservative bias 
39 

was unacceptab1e to many. Arnold Heeney 1ater observed that - . 

••• the G1assco Commission report ••• contemp1ated a new 
ro1e for management in the service and had a great 
dea1 to commend it ••• But, at the same time, l fe1t 
bound to add that the propos al to remove the Civil 
Service Commission from its third party position 
between emp10yees and government was tota11y unrea1-
istic and wou1d remain unrea1ized, un1ess and unti1 
the traditiona1 protection of the Commission was rep1aced 
and a ne~ balance created. In my judgement this radical 
change cou1d on1y be accomp1ished by granting organized 
emp10yees a more significant ro1e in the determination of 
the terms and conditions of their emp1oyment. 

that 

With the need for collective bargaining now genera11y recognized, 

the Preparatory Committee on Collective Bargaining was 1aunched in August 

of 1963, under the chairmanship of Arnold Heeney. 

36. Royal Commission on Government Organization, Vol,l, p.422-423 
37. ibid., p.423. This was an unusua1 point for the Commission ta 

make because overa11 it stressed the simi1arity between public 
and private organization. 

38. On the conservative bias of the who1e report, see T.H. McLeod, 
"G1assco Commission Report", Canadian Public Administration 
Vol. V1, No.4, Dec. 1963, p.395. 

39. A.D.P. Heeney, "Some Aspects of Administrative Reform in the 
Public Service", Canadian Public Administration, Vol. lX, No.2, 
June, 1966, p.222. 
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The report was completed in July, 1965 and it contained a proposed 

draft of a collective bargaining act. 

The report affirmed the Glassco recommendation for departmental 

decentralization and flexibility and its corollary of cross-service 

standardization and departmental responsibility for classification and 
40 

related matters. It then proposed th~t there be collective bargaining 

by employers and representatives of designated groups of employees at 

regular intervals; that machinery for arbitration be available when 

negotiations fail; that there be provisioll for prompt implementation 

of agreements; and that the system be responsive to change and it 

27. 

should adhere as closely as possible to the existing methods of collective 
41 

bargaining in the private sector. 

The Preparatory Committee also recommended that an independent 

Public Service Staff Relations Board be created "to regulate the system 

of collective bargaining and arbitration; to determine ta~ bargaining 

units and certify bargaiuing agents; to provide for the conciliation 

and arbitration of disputes arising out of the negctiation of collective 
42 

agreements and for the adjudication of grievances .•• " The Board would 

also define the bargaining units in a manner generally consistent with the 

40. Preparatory Committee, pp.17-2l 
41. ibid., pp.49-50. 
42. ibid., p.54 



occupationa1 groups on which the new system of classification was being 
43 

based. The Report made no mention of the definition of the original 

bargaining units a1though it seemed to imp1y that this wou1d be done 
44 

by the Board. 

The Report did not endorse the right of public servants to 

strike but it did decide against the statutory prohibition of the right 

to strike. It stated that "at the present time, most of the employees 

to which the proposed system would apply do not have a 'right to strike' 

••• Nothing in the recommendations of the Committee is intended to change 
45 

this position." The Committee also took the view thd.c the government 

should have the power to ignore any award which they thought detrimental 

to the public interest, although they pointed out that this power should 
46 

only be used in the most critical circumstances. 

The Report was by and large adopted by the government. In late 

April and early May, 1966, three bills were introduced into the Rouse of 

Commons which were designed to implement many of the recommendations of 

the Glassco Commission as to the function of the Treasury Board and the 

Civil Service Commission (known as the Public Service Commission in the 

new act) and to establish collective bargaining in the public service, which 

43. 
44. 
45. 
46. 

ibid. , 
ibid. , 

ibid. , 
ibid. 

p.66 
pp. 71-72. 
p.8l 



had been madellnecessary" by the proposed new ro1es of the. Treasury 

Board and the Public Service Commission. 

The Public Service Staff Relations Act (C-170) was to provide 

for the system of collective bargaining. The bill extended bargaining 

rights to virtua11y a11 civil servants except to management~ those serving 

in a confidentia1 capacity, emp10yees of crown corporations a1ready 

covered by the Industria1 Relations and Disputes Investigation Act., 

members of the armed forces and the Royal Canadian Mounted Police, and 

"to certain sma11 groups for whom it wou1d be difficu1t or inappropriate 

to estab1ish terms and conditions of employment by means of collective 
47 

bargaining." 

29. 

The system wou1d be administered by the Public Service Staff 

Re1atiol~ Board which wou1d have the power to define the bargaining units 

and certify the bargaining agents. The original bargaining units wou1d 

be defined by the Governor in Counci1. The Board wou1d a1so serve as an 

"administrative umbre11a" for other third party functions, such as the 

arbitration of disputes and the adjudication of grievances. 

The original bargaining units wou1d be defined so as to correspond 

with the occupationa1 groups identified by the new classification structure 

then being deve10ped by the Civil Service Commission. This feature was 

"designed to insure that bargaining rights [be] extended as quick1y as possible, 

47. Debates, 1966, (May 31), p.5785 



48 
with a minimum of destruction to the ongoing process of pay determination." 

For most of the public service, the interests of the €'mp1oyer woù1d 

be represented by the Treasury Board, except in certain agencies such as 

the National Film Eoard "that have traditiona11y had a significant measure 
49 

of independence in matters of personnel management." Agreements reached 

through the bargaining or arbitration proces$ wou1d be binding on the parties. 

This differed from the Preparatory Report which recommended that the govern-
50 

ment have the final authority. 

The bargaining agents wou1d have a choice of two methods of dispute 

sett1ement. They cou1d choose either binding arbitration or Irreference to a 

conciliation board and offering, in defined circumstances, to emp10yees other 

than those deemed necessary in the interests of the safety or security of the 
51 

public, the right to strike. 1r Once the bargaining agent had chosen his 

course of actions the choice cou1d not be a1tered for three years. The 

extension of the right to strike a1so differed from the Preparatory Report's 

recommendation. 

48. ibid., p.5786 
49. ibid. 
50. ibid., and see Preparatory Report, p.81 
51. ibid. 
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The next bill, the Public Service Employment Act (C-181), 

created the new Public Service Commission. The Minister of National 

Revenue , speaking for the billon second reading, stated that it 
52 

incorporated three government objectives. 

First, ta preserve and extend the merit system of 
appointment and promotion under the control of an 
independent commission responsible only to parliament; 
second, to provide the commission with a flexible 
framework of law with which to operate, one weIl 
suited to the task of staffing a modern public service 
with qualified personnel; and third, to relieve the 
commission of any responsibility for the classification, 
pay and conditions of employment, or from the control 
of personnel policy, and to remove from the law any 
detailed provisions relating to these matters, in 
order to make possible a genuine system of collective 
bargaining and to provide in Treasury Control a focal 
point of central managerial authority. 

Since the new Commi~sion would be somewhat weaker than its 

predecessor, there was some concern over its ability to preserve the 

merit system. The Minister expressed his feeling that the new legislation 

would indeed preserve the merit system but added that "if after careful 

examination and study, hon. members have any doubts about this, the 

government will be prepared to consider seriously any changes that may 
53 

be suggested to improve the relevant provisions!' 

The Minister also pointed out that while the clause covering 

52. ibid., pp.5802-5803. 
53. ibid., p.5803 



political activities of civil servants had not been changed in the 

proposed bill, the government, while not advocating change, would 

consider it "if there was a consensus of agreement within the committee." 

The third and final piece of legislation was An Act to Amend 

the Financial Administration Act (C-182). The stated purpose of the bill 

was "to establish the Treasury Board as the central source of managerial 

authority in the public service and to provide. it with the capacity to 

serve as the princip~ agent of the employer in the process of collective 
55 

bargaining." 

government in -

The Treasury Board would be empowered to act for the 
56 

••• all matters relating to personnel management, 
financial management, general administrative policy 
and the control of organization and establishments. 
It would be expected in fact to concern itself 
generally with the quality of management in the 
public service. 

The Treasury Board would have the power to delegate its authority to 

deputy heads and other "chief executive officers". 

This concludes our treatment of the background and substance 

of the legislation. In the next chapter we shall turn our attention to 

an examination in detail of the Public Service Committee to which this 

legislation was sent. 

54. ibid. 
55. ibid., June 6, 1966, p.60ll 
56 ibid. 
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Chapter 3: The Public Service Committee, Style and Structure 

The Committee was composed of 36 members, 24 members of 

Parliament and 12 Senators. A quorum was 10 members. The proceedings 

were mainly carried by the House members. Average attendance among 
1 

the Senators 'Was only 3.1 as compared with 11.4 H.P.s. Thus the 

combined average attendance of 14.5 would seem to be quite good. The 

commit tee was only prevented from meeting because of failure to get a 
2 

quorum on one occasion. The party breakdown of the membership was 

LiberaIs, 12; Progressive Conservative, 8; New Democratie, 2; 

Social Credit, 1; and Ralliement Creditiste, 1. The Creditiste member 
3 

only attended twice out of 41 sessions and the Social Credit memb~, 

Mr. Leboe, attended only six meetings before he was replaced by Mr. Patterson 
4 

who attended five meetings. Thus on1y three parties really actively part-

icipated. While the N.D.P. only had two members, both attended frequent1y 

and contributed a great deal.' 

Before going on we should point out that it was intended 

1. see Appendix 1. 
2. "The Special Joint Committee of the Senate and the House of 

Commons on Employer-Employee Relations in the Public Service 
of Canada.", Minutes and Proceedings of Evidence, p.570. (from 
now on cited as "Proceedings".). 

3. The figure 41 refers to aIl sessions relating to the three bills 
including the session that did not get a quorum. The committee 
had some other peripheral tasks concerning pension 1egislation. 
(See Minutes and Proceedings, No. 1-5 & 28-33.) 

4. An official said that he felt Mr. Patterson contributed a fair 
amount to the Committee. This must have been at the informaI 
level and happened only late in the proceedings since the Committee 

33. 

was weIl on in its work when Mr. Patterson became a member.(see Appendix 1) 
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from the start that the Commit tee wou1d have reasonab1e power to 

change the 1egis1ation a1though the extent of its work cou1d not 

have been foreseen at the beginning. The Committee was probab1y a110wed 

this independence for severa1 reasons. First of a11, as was pointed out 
5 

by an official, civil service matters can be potentia11y explosive as 

most members of Par1iament consider themse1ves experts in such matters, 

and they a1so may have a strong vested interest in certain civil service 
6 

structures, such as patronage, which are rooted in the pasto Thus it 

was best to hand1e this substantia1 revision of the public service 

structure in a non-partisan manner and one way of doing this is to give 

ind~endence to a committee. 

The committee method a1so made it possible to give a strong voice 

and ro1e to members who represented civil service constituencies and those 

34. 

who represented union interests, or who were at 1east we11 versed in matters of 

collective bargaining. Into the first category wou1d go Richard, Bell and 

Tardif, who represented Ottawa-Hull constituencies, and McC1eave who was from 

a Halifax constituency where many government dockworkers, etc. were emp1oyed. 

The two N.D.P. members, Lewis and Know1es, had more experience in matters of 

collective bargaining and 

5. persona1 conversation. 
6. An experienced and distinguished scho1ar of Canadian Government once 

remarked that "a good many M.P.s. have never rea11y accepted the 
Civil Service Act of 1919". 



cou1d better articu1ate union points of view. Emard, a Liberal member, 

had a1so had experience in union affairs and at some points during the 

proceedings appeared to be speaking for the Confederation of National 
7 

Trade Unions. Orange had a1so had experience in civil service matters. 

One official fe1t that the committcc was formed primari1y with a view to 
8 

the type of representation which we have described. 

The inclusion of the Senate may have been for severa1 reasons. 

It faci1itated the achievement of quorums and it may have been in the 

mind of the government that the granting of the right to strike to most 

public servants wou1d run into opposition in the Senate and thus the 

inclusion of Senators on the Committee might faci1itate easier passage of 

the bills in the Senate. Indeed on severa1 occasions, it was the Senators, 
9 

more than the M.P.s., who questioned the granting of the right to strike. 

Another official pointed out that another reason for the use of 

a committee of this nature was that it had been done in somewhat the same 
10 

way in 1961, a1though in that year it was not a joint committee that was 

used and it did not have near1y the degree of independence that this one had. 

7. See be1ow, chapter 4. 
8. persona1 conversation. 
9. for examp1e, see Proceedings , pp.533-536, 609-610, 877. 
10. persona1 conversation. 
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36. 

We shal1 now consider the role of the Joint Chairmen and some 

re1ated points of interest on the procedure of the Committee. There 

was no apparent conf1ict between the Joint Chairmen, probab1y because 

Richard~ ~epresenting the House, quickly emerged as the dominant figure. 

(From now on we shal1 refer to him as "the" Chairman.) It was general1y 

acknowledged that Richard was a very good Chairman and that this was an 

important factor in contributing to the success of the Committee. When 

the bills moved to Committe~ of the Who1e both the main opposition critics, 
Il 

Bell and Lewis, complimented his work. 

The dominant themes in the Chairman!s work were i~partiality and 

flexibility. As to his impartiality, on several occasions he accepted the 

procedural advice of Stanley Know1es over the advice of James Walker, the 

"government man" on the Committee and par1iamentary secretary to the Minister 

responsib1e for the legis1ation., Mr. Benson. The fo11owing excerpt from the 
12 

proceedings will il1ustrate the point. 

The JOINT CHAIRMAN (Mr. Richard): Where do we go from 
here? Sha11 we proceed with the next group of sections? 

Mr. WALKER: Mr. Chairman, l am always interested in 
tying up 1ittle bundles as we go along. Would it create 
confusion if we approved the ones on which there has 
been general discussion? ••• 

11. Debates, (unrevised), Feb. 17, 1967, pp.13159, 13161-13162. 
The officiaIs were also quite comp1imentary of the Chairman's work. 

12. Proceedings, p.905. For other examp;les of the same thing 
see pp. 461, 670-671. 



Mr. KNOWLES: There are too many cases where Dr. Davidson 
has said that we will have to have further discussion of 
where the staff people have amendments to make. 

The JOINT CHAIRMAN (Mr. Richard): l do not think we cou1d 
do that, Mr. Wa1ker. We shou1d rather dea1 with the who1e 
section. 

Another i11ustrative examp1e of impartia1ity came 1ate in the 

proceedings when there was discussion re1ating to the creation of a 
13 

subcommittee to dea1 with po1itica1 activities of civil servants. 

Mr. KNOWLES: Mr. Chairman, because this is an al1-
party rather than a government measure, l suggest that 
the committee consist of the chair, or both chairmen, 
plus one from each party. 

The JOINT CHAIRMAN (Mr. Richard): That is what l had 
in mind. 

Mr. KNOWLES: We11, that is giving the LiberaIs a 
1itt1e edge by virtue of the chairman, but you fe110ws 
are so impartial up there -

The JOINT CHAIRMAN (Mr. Richard): We11, we have not 
been throwing our weight around very much in this Committee, 
as you may have rea1ized ••• 

The Chairman was quite flexible with regard to procedura1 matters 

and the range of discussion permitted during the proceedings. Even 

when a procedura1 decision had been made and yet was not being 

fo110wed by the members too c10se1y, he did not assert his 

13. ibid., p.1208 



authority too much, but rather, let the Committee fo11ow its own course. 

For examp1e, if a clause had been previous1y agreed to but a member 

wanted discussion reopened for some reason, there wou1d be no trouble 
15 

doing this. 

A wide range of discussion, even when it was not rea11y relevant 

to the bills, was a1ways permitted. The fo11owing exchange took place 

ear1y in the proceedings and it indicates the impartia1ity of the 

14 

Chairman as we11 as his f1exibi1ity and the latitude he permitted the Committee. 

Mr. WALKER: Mr. Chairman, does everybody agree with me 
that there is some danger, when examining witnesses who 
are appearing before this committee ••• of getting into 
another field entire1y, name1y, the detai1ed examination 
of the conditions in the postal service as re1ated in this 
Montpetit report. 1 think that the Chairman will have to 
have the wisdom of a Richard to tell us when we are getting 
into an area that, in fact, has not been referred to this 
Committee at a11. We are examining public service employer 
and emp10yee relations. This is a very interesting subject, 
perhaps more juicy than some of the other subjects rererred 
to us. 

14. For examp1e, at one point both Bell and Know1es asked that consideration 
be given to whether or not the I.R.D.I. Act shou1d be amended rather 
than having a new bill, before clause by clause study takes place on 
C=170. The Chairman did not express a point of view but rather let 
the members of the Committee decide and they decided to do clause by 
clause study first. The Committee th en proceeded to do exact1y what 
it had decided not to do and the Chairman let them go on for seven 
pages of transcript before ca11ing their attention to their own decision. 
See, Proceedings, pp.869-877. 

15. See, Proceedings, pp.1120-1121. 
16. ibid., p.461. 
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The JOINT CHAIRMAN (Mr. Richard): Mr. Walker, l would 
suggest that we spend as much time as possible on the bills so 
that we can decide about them as soon as possible. l would much 
prefer, providing the asides are not too many, that we not have 
to come back, maybe in the spring, to study those matters which we 
could deal with now, provided the members show a little bit of 
aptitude when questioning these men while they are here. 

Mr. WALKER: WeIl, so long as it has a direct relation 
to the subject matter that we are discussing. 

The JOINT CHAIRMAN (Mr. Richard): WeIl, l think the 
subject matter, Mr. Walker, is pretty large, when we are studying­
public service bills. 

Another example of the wide range of discussion was during 

questioning of a representative of the Letter Carriers Union of Canada 

in which the Committee discussed such questions as whether the Post Office 
17 

should become a crown corporation and whether or not it is a monopoly. 

When procedural disiëssion arose and could not be settled quickly, 
18 

the Chairman referred it to the Steering Committee which decided the order 

of witnesses and other procedural matters. This committee performed its 

job weIl and procedural discussion seldom came up in the full committee. 

Mr. Lewis later complimented the clerk of the Commit tee "who by sOllle miraculous 

accomplishment knew exactly what we had left out, what we had stood aside and 
19 

when we came back to it and why." 

17. ibid., pp.585-590 
18. For example see ibid., pp.257, 625-626. 
19. Debates,(unrevised), Feb. 17, 1967, p.13l62. There were some minor 

procedural errors in the proceedings. Clause 21 (C-170) was carried 
twice (Proceedings, pp.924-925,939); after they had agreed to stand 
clauses they were carried (pp.l097 & 1130), the first time it was 
caught right away, the second not until p.1165. Clause 51 (C-170) was 
carried (p.977) and then reopened (p.1122) without anyone realizing that 
it had been previously carried. 



Overall, the Chairman permitted a great range of freedom but 

we do not mean to imply that he was lazy in his duties. There were 

several occasions when he disciplined members for getting away from 
20 

the matter at hand. 

There was only one incident in the proceedings that seemed 

to produce friction between the Chairrnan and sorne of the members. 

This occurred after a motion by Knowles, seconded by Lewis, that the 

Government Printing Bureau be tranRfp.rred to Part II of Schedule A, 

C-170. Tàis would have put them in a special category in the new 

bargaining procedure where they could bargain directly with the 

management of their own department as a separate employer. The motion 
21 

was defeated and then the following exchange took place: 

Mr. KNOWLES: Can we have the names recorded, please? 

The JOINT CHAIRMAN (Mr. Richard): l am reluctant. l would 
point out, or maybe l should not point out, the Civil Service 
Commission -

Mr. KNOWLES: Mr. Chairman, did you hear my request? l would 
like to have the names recorded. 

The JOINT CHAIRMAN (Mr. Richard): The 'yeas' and lnays'. 

Mr. McCLEAVE: He is not only blind but deaf. 

20. For example see proceedings, pp. 237, 959, 960, 610 
21. ibid., pp. 1072-1073 
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Hr. KNOWLES: l am asking you to have the names recorded, 
the 'yeas' and 'nays'. 

The JOINT CHAIRMAN (Mr. Richard): Well, if you insist. 

Mr. KNOWLES: Yes, l do. 

Mr. WALKER: Shall we vote on that? 

Mr. KNOWLES: l have no objection. 

The JOINT CHAIRMAN (Mr. Richard): l am sure you want to 
use this information to good purpose. 

Mr. KNOWLES: Mr. Chairman, l object to that comment. 
It is my right to ask for the 'yeas' and 'nays' and 
l suggest that you should grant it and stop all this 
fuss. 

The JOINT CHAIRMAN (Mr. Richard): There is no fuss, 
l did not hear you. It is most unusual. 

Mr. LACHANCE: Mr. Chairman, is it really the practice 
to always have the names recorded. 

The JOINT CHAIRMAN (Mr. Richard): Yes, on request. 

Mr. LACRANCE: l think that others will remember this Mr. Chairman. 

The JOINT CHAIRNAN (l.~.. Richard): Sometimes i t is good 
to abide by the regulations. 

In the above situation, Richard, who was being criticised from 

both sides, his own party and the opposition, did his best to handle the 

matter lightly and with humour. 

Several people said they were disappointed when they found 

that Mr. Richard would be the Chairman because he was not expert 



in the subject matter of the 1egis1ation. Rowever, for the most part 
22 

they changed their minds in 1ight of the success of the Chairman. 

A1though the Chairman himse1f represented a civil service constituency 

(Ottawa East) he did not seem to have any "axes to grind" with regard 

to the 1egis1ation. 

One official said that he was bothered at first by the 

Chairman's permissive attitude toward the opposition members but he 

1ater saw that this had very positive effects. The opposition members 

seemed to appreciate their freedom and tended to reciprocate the goodwi11 

on issues which the officia1s and the Libera1s fe1t were important. 

Another official thought that Richard's performance might be 

indicative of a new kind of committee chairman, one more interested in 

preserving an harmonious atmosphere and getting a good piece of 1eg-

is1ation through, rather than doing a "snow job" in order to he1p his 

career in the party. 

The harmonious atmosphere which the Chairman he1ped to create 

was ref1ected in the interaction of the Committee members. A1though 

it has been pointed out that a non-partisan, cooperative atmosphere is 
23 

more genera11y true of the commit tees than it is of the Rouse, there 

can be 1itt1e doubt that it was particu1ar1y true of this 

22. persona1 conversation 
23. D. Lewis, Debates, (unrevised), Feb. 17, 1967, p.13162. 
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commit tee. This was evidenced by the good natured exchanges between 
24 

the members, and more important, by genuine cooperation and under-

standing between the members. They often seemed to be real1y inter-

ested in what the ûthers had to say and sometimes were even convinced. 
25 

A1most a11 of the interaction which cou1d be ca11ed partisan took place 
26 

amid an atmosphere of good humour. Mr. Bell said that he had never 

been a member of a commit tee "which worked more harmonious1y, more assid-
27 

uous1y and with more complete freedom from po1itica1 partisanship." 

Some of those who observed the proceedings noted that often 

any difficu1ties that arose were quick1y worked out informa11y between 

the members. It was a1so pointed out, in persona1 conversation, that 

another contributing factor was the expertise and experience brought to 

the Commit tee by severa1 of its members, particu1ar1y Lewis and Bell, 

who were we11 versed in labour and civil service matters respective1y. 

It a1so shou1d be mentioned that the good relations prevai1ed 

despite certain points of substantive disagreement among the members 

which cou1d have esca1ated into more heated exchanges. 

24. 
25. 
26. 
27. 

For examp1e, 
" " 
" " 

see Proceedings, pp.263, 281, 
ibid. pp.467, 773, 978 
ibid. pp.252,258 

see ab ove , p.13. 

443, 763, 544, 875. 
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Most of the proceedings took place after the summer of 1966 in 

which there had been a great many strikes in Canada and there was 

some degree of public reaction against them. While there were many 

discussions over how far the right to strike should be granted to public 
28 

employees, they '<Jere always conducted in good faith and restraint. 

Throughout the entire proceedings there were only two outbursts 

44. 

of angry partisan exchange. Both involved the member for Russell, Mr. Tardif. 

The first argument was provoked by Mr. McCleave who chided Tardif for his 

absences from the commit tee and this resulted in a short argument which was 
30 

quickly smoothed over by the Chairman and Mr. Lewis. The second incident 

involved a heated exchange between Mr. Lewis and Mr. Tardif over the dis-

missal of public employees for reasons of safety and security. The argument 

came to involve the controversial Spencer case and it was this which seemed 

to inflame Mr. Tardif. Mr. Lewis presented his arguments in a heated but 

effective manner and soon had other members of the Committee won over to 
31 

his point of view so that Mr. Tardif desisted. 

28. For example, see ibid., pp.615-616 
29. The member for Russell drew unfavourable criticism from an official 

who felt that his only interest in the Committee was preventing 
public servants from getting political rights since this might 
threaten his position as an M.P. from a civil service constituency. 

30. ibid., pp.l056-l057 
31. ibid., pp. 1176-1182. Also see Chapter 4 for further treatment of 

this issue. 
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The next two important areas to be considered are the relationship 

of the committee with the government and its relationship with the officiaIs. 

There is naturally some overlap in these two areas since the officials are 

to a large extent agents of the government. However, to a significant degree, 

the officiaIs were an independent entity vis-a-vis this Commit tee since they 

had spent so much time over the previous years preparing the legislation, 

and the government permitted them a fair amount of independence in dealing 

with the Committee. We shall first consider the Committee's relationship 

with the government. 

The Minister of National Revenue, who was responsible for the 

bills, outlined his position to the Committee a~ the first session. He 

suggested that the Committee would have a reasonable degree of independence • 

••• The Government has proposed solutions ••• which it believes 
are reasonable and workable in the context of the basic 
objectives of the legislation. l make no claim that the 
solutions proposed in these difficult areas are the only 
possible solutions. There are undoubtedly other ways to 
deal with these issues ••• we will give very careful consideration 
to alternative proposaIs advanced by this Committee. However, 
the ultimate test of any proposal must be its capacity to 
support the objectives of the legislation. l think l may say 
on behalf of the government that we will support alternative 
proposaIs that we believe are consistent with the basic 
objectives of the legislation, but that we will be bound to 
oppose proposaIs for changes in the bills which fail to take 
account of the total objective. 

32. ibid., p.20l. 
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The Minister went on te say that while he would be available 

to the Committee for further consultation, he really did not expect 

to be called back, at least until lIall of us have had an opportunity 

to listen to and assess the views of employee organizations and others 
33 

who may appear before the Committee." The Committee should really 

expect to do most of its work with lI officia1s of the Preparatory Committee 

on Collective Bargaining, the Civil Service Commission and the Treasury 

Board who have been closely associated with the development of this 

legislation [who] will be on hand to provide technical guidance to the 
34 

Committee in its ana1ysis of the legislation. 1I 

35 
The Minister never again appeared before the Commit tee. This 

somewhat unusual occurrence can be explained by several factors. Several 

of the officiaIs who wou1d appear before the Committee had worked on the 
36 

Preparatory Report and had great experience in the public service and 

were therefore better able te defend the legislation than was the Minister. 

Also the legislation had been developed to a fairly sophisticated stage 

already and the Minister felt that it did not really need his furtfier 
37 

46. 

attention. One of the most important officiaIs who would work with the Committee, 

33. ibid., p.209 
34. ibid. pp.209-2l0 
35. Contrast this to the 1961 case when the Minister virtually dictated 

the most important clauses to the committee. See above p.14. 
36. They were G.F. Davidson, J.D. Love, S. Cloutier, P. Roddick. 
37. Based on personal conversation with an official. 



Dr. Davidson, Secretary of the Treasury Board, enjoyed the full 

confidence of the Minister, even to the point where the Minister 

would back initiatives made by Dr. Davidson. He also knew that 

Dr. Davidson could handle himself very well in front of parliamentary 
38 

committees. 

Two other factors help to explain the Minister's absence 

from the remainder of the proceedings. It was felt by an official 

that the Minister was relatively "loose" about his public image in 

that he did not feel that he had to personally check everything that 

happened in his field of responsibility and he was willlng to delegate 
39 

authority. Also, the Minister~s parliamentary secretary, Mr. Walker, 

was a member of the Committee. 

In our discussions with the officiaIs we fonnd some disagreement 

over Walker's role. One official felt that while he often appeared quiet 

and unforceful, he made sure that things were done in a low key, per-

suasive manner which did not offend the opposition. On the other hand, 

another official thought that he was too weak in his role and several 

times would have lost control of the situation had he not been helped out 

by Lewis and Bell. These officials were concerned with different aspects 

of the legislation so, in theory, they could both be correct. 

38. personal conversation 
39. personal conversation 
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4~. 

The second view need not necesseri1y be interpreted in a pejorative 

sense. If the initiative sometimes 1ay with such men as Bell and Lewis, 

who were we11 versed in the subject matter, this may in fact on1y indicate 

the high degree of non-partisanship and cooperation which existed in the 

Committee. If the talents of the members are used to the fu11est possible 

extent, then one would not expect the initiative to on1y lie in one place. 

It may be to Mr. Wa1ker's credit that he permitted this to happen. His 

actions may have a110wed him to get cooperation from the members on other 

matters. This may have been particu1ar1y true in the matter of po1itica1 

activities where the opposition did not put up as much of a fight as one 
40 

might expect over a provision they found unsatisfactory. 
. . 

In a sma11 incident involving the Postal Workers, a degree of 

independence from the government, anù the members' sensitivity to this 

independence, was suggested. (However, the incident may ref1ect no more 

trlan courtesy on the part of the government.) The Canadian Union of Postal 

Workers and the Letter Carriers Union of Canada te1egraphed the Prime 

Minister on October 3, 1966, notifying him of a reso1ution passed at a joint 

mass meeting which requested the Prime Minister to instruct the 

40. see be1ow, pp.49-54 



Public Service Committee to not finalize their proceedings until 

after the Montpetit Report was made public. The Prime Minister 
41 

replied to the telegram, in part, as follows: 

••• You will appreciate that it is for the Joint Committee 
to arrange its business as it decides, but l shall bring 
your telegram to the attention of the Joint Chairmen. They 
will undoubtedly report the resolution to the Joint Committee 
which, l feel sure, will want to give the Letter Carriers' 
Union of Canada and the Canadian Union of Postal Workers 
an opportunity to make submissions in the light of the 
Commission Report. 

The Committee responded to this as follows: 

Mr. KNOWLES: l think we should give them that assurance 
now. l am sure they understand that the Prime Minister 
do es not instruct this Commit tee , but we wish to do it 
anyway. 

Mr. BELL: l am sure it is thewish of everyone to hear 
them at the appropriate time on our own initiative and 
not on the instruction of the Prime Minister. 

The progress of the Committee, which was not much, on the 

matter of political activities for civil servants is illustrative in 

evaluating the Committee's relationship with the government, and, as 

it turned out, with the Liberal Party in Parliament. 

In his submission to the Committee, the Minister of National 

Revenue seemed to be giving them a free hand. He stated that the 

"Committee might find it desirable to come to grips with this problem ••• 

if the Committee can reach a consensus on this problem 

41. Proceedings, pp.3l0-3ll 
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as it relates to individua1s, l do not think it will be difficu1t 
42 

to adjust the relevant provisions of the collective bargaining bill." 

The various associations and unions whièh appeared before the 

Commit tee were, on the who1e, not very interested in the question of 

po1itica1 activities for civil servants. The Professiona1 Institute 
43 

took no interest in the matter, at least at the federal leve1, and the 

Postmasters just wanted to "stay out of political activity and tend to 
44 

[thGir] own business." Thus there was litt le pressure from this direction 

on the Committee. 

The matter was not considered in the Committee, except for some 

questioning of witnesses, unti1 quite late in the proceedings. Mr. Wa1ker 

presented a draft amendment which was the "government's position on this 

whole question ••• the government [has] 100ked into this whole matter and 

has [hadJ discussions with many interested people and the resu1ts of their 
45 

discussions are before you today in this drafted amendment." 
46 

provoked a reaction from two of the Committee members. 

42. ibid. p.207 
43. ibid. , pp.429-430 
44. ibid. , p.459 
45. ibid. , p.1204 
46. ibid. , pp .1204-1205 
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Mr. KNOWLES: We are right at the start digressing a 
bit from what l thought was the understanding, namely, that 
we would arrive at a party consensus. Now we have a govern­
ment proposaI and it is moved and seconded by two government 
supporters. 

Mr. HYMMEN: If anybody else wants to second it -

Mr. WALKER: l just want to get it on board. 

M~. KNOWLES: It is not just the moving and the seconding 
that bothers me. Why could we not have had some meeting 
where we could have come up with a consensus instead of having 
this issue, Which the government said it was leaving to the 
parties on the Committee, now resolved by a precise draft 
which comes ta us from the government. 

Mr. WALKER: l would just say that we have to get it 
on board ••• we are just trying to get samething concrete 
on this. This is not put forward as a government proposaI, 
it is a proposaI which the government finds itself able to 
accommodate and it had their approval. 

Mr. BELL: Then l have misunderstood very much what Mr. Walker 
said, l thought Mr. Walker indicated in his remarks that the 
government had considered this and this was it. 
l took it as really being an ultimatum from the government. 

Mr. WALKER: WeIl then, l should have gotten up earlier this 
morning to sort out the right words. 

The JOINT CHAIRMAN (Mr. Richard): l did warn you before you 
came in and l thought you had thought out your position and 
how you would say this, but it is aIl right; let Us begin again. 

Mr. WALKER: It is clear now that this is not put forward as 
a government proposaI. The government wauld approve as far as 
they are concerned. 

Mr. Walker's government approved proposaI was not printed in 
47 

the proceedings but it was summarized by Mr. Lewis as follows 

47. ibid., p,1205 
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••• Mr. Chairman, the effect of this proposa1 is as fo11ows ••• 
that any member of the Civil Service, at whatever rank, is 
permitted to be a member of a po1itica1 party; to attend 
a po1itica1 meeting; to contribute to a po1itica1 party 
or to the e1ection of a member, but no emp10yee in the 
Civil Service ••• can work on beha1f of a candidate ••• [or] 
be a candidate without first app1ying to the Public Service 
Commission and receiving from the Commission permission to 
run as a candidate, and the necessary 1eave of absence ••• 
No public servant can work' in any campaign. 

The Committee went on to agree to discuss the matter in a special 

sub-committee comprising one member from each party and the Chairman. 

This meeting was he1d on January 23, 1967 in camera. 

The next day a forma1 proposa1 was presented to the Committee 

which, as Mr. Lewis pointed out, did not go as far as the original 
48 

proposa1. It did not satisfy the 1eading members of the Committee. 

Mr. Bell stated that he did not agree with it but that he wou1d not 
49 

contest the matter in committee. David Lewis and Stanley Know1es 

presented a counter-amendment which was defeated in a recorded vot~. 
50 

The action of the Commit tee on this issue was not what one wou1d 

have expected from the apparent guide1ine given by the Minister. This 
51 

can be exp1ained by Mr. Wa1ker's statement on the matter. 

Mr. WALKER: ••• 1 must say that my proposa1 does not 
coincide with my own persona1 opinions. l will exp1ain this: 

48. ibid., p.1280. In this new proposa1, civil servants cou1d not 
be members of po1itica1 parties. 

49. ibid., p.1286 
50. ibid., pp.1282, 1293. (Resu1ts of recorded vote are on p.1225. 

The Conservative members joined the NDP in the vote.) 
51. ibid., p.1286 



Mr. Lewis' amendment tonight is not a great deal different 
from the one which l put before this Committee myself as a 
basis for discussion, but l have reluctantly come to the 
conclusion that - and l speak very frankly - l am out of 
step with the majority of my own colleagues. l am not 
speaking about the government; l am speaking about the 
members of my own party. It could weIl be l suppose, that 
my idea of what l thought the Employees wanted just does not 
coincide with the lack of any demand that has been placed 
on me [by them] to give [them] rights ••• I should not be 
inclined to i~pose my ideas on a public service which at 
this particular time may not be ready for it or may not 
want it. 

52 
We pointed out above that there was indeed little pressure 

on the Committee by the interest groups to expand the are a of political 

activities but presumably there would have been litt le negative reaction 

among public servants had the sphere of political activities been extended. 

Thus we should give more wéight to. the first part of Mr. Walker's statement, 

that his action was in response to conservative sentiments in the Liberal 

backbenches, and not to his implication that he was acting in response to 

what the civil servants wanted. Since there was no pressure in this area, 

the government yielded to its rank and file members' views. 

The officiaIs seemed generally satisfied with what was adopted 

and pointed out that there had been considerable informaI discussion on 
53 

this point. 

52. See above, p.50 
53. Personal conversation. 



The Committee did fina11y recommend that their propos al be 
54 

reviewed in one year's time, confirming that, as a body, the 

Committee was not rea11y satisfied with what it had recommended. 

We sha11 now cODsider the relations between the officia1s 

and the Public Service Committee. 

One of the very unique factors of this Committee was the inter-

action which took place between the members and the officia1s. The 

officia1s were able to operate in an independent capacity vis-a-vis 

the Committee in that they did not have to take constant recourse to 

ministeria1 direction. One official pointed out that whi1e there is 

genera11y tension between officia1s and M.P.s. this was not the case here. 

Points at issue were often worked out to a mutua11y satisfactory solution 
55 

at the informa1 1eve1. Another official described his experience with the 

Committee as "something every civil servant shou1d go through" in that 

he had seen an idea deve10p into 1egis1ation in a constructive, harmonious 
56 

manner. From the other side of the desk, the 1eading opposition M.P.s. 
57 

were quite comp1imentary of the officia1s. 
58 

We indicated above some of the reasons why the officia1s had 

the degree of independence which they did. Suffice to say 

54. Proceedings, (Report), p.1317 
55. persona1 conversation. 
56. persona1 conversation 
57. Debates, (unrevised), Feb. 17, 1967, pp.13159, 13162. 
58. pp. 46-47. 
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here that many of the officiaIs had worked for years preparing the 

legislation and this had to be respected by the Committee. 

Many of the changes which were made in the legislation came 

as a result of long discussions between members of the Commit tee and 

officiaIs where each would move from his original position through a 

process of give and take to a consensus. This sort of thing often 

happened between Dr. Davidson and Mr. Lewis. We shall give two rather 

long examples of this because it was through this sort of dialogue that 

the Committee was able to make many of the important changes in the leg-

islation and they illustrate part of the uniqueness of the Committee in 

that important arguments were put to the officiaIs rather than government 

figures. 

The first example concerns the issue of the timing of the 

negotiations and the routes to be followed, negotiation or arbitration. 

Originally the bargaining agent would have to make its choice, negotiation 

with the right to strike or compulsory arbitration, before bargaining 

actually began. Then, once the choice had been made, it could not be changed 

for three years regardless of the length of the agreement. At first Mr. Lewis 

opposed both of these provisious claiming that they introduced rigidity into 

the bargaining and also put the bargaining agent at a disadvantage. 



However, Mr. Lewis changed his mind on the first point and 
59 

continued to press for the second. 

Mr. LEWIS •.• the choice [could) be made prior to notice 
to bargain, so that everybody knows exactly what route they 
are going in the set of negotiations. l had, as you know, 
originally thought that the choice should be made later in 
the day, but there may be, and there probably is, a great 
deal of logic and justice in the notion that when the two 
parties sit down at the table they should know exactly 
what route they are going - that they will both be in an 
equal position. 

Now, why can that not just apply across the board? 
•.• You should not have a three year thing here ••• [When] both 
sides know what they are faced with ••. all this three year 
period can just be removed ••• 

Dr. DAVIDSON: ••• May l say~r. Chairman, that l have been 
greatly heartened by the position that Mr. Lewis has taken 
on the question of the point at whi~h the exercise of the 
option might be found to be acceptable to him as a member 
of the Committee. This to us seems to be a pretty crucial 
point. l am also aware of the arguments of both sides on 
the three year proposition, and l would like to suggest that 
the Committee give us a little further time to think over 
this three-year proposal. 

They did think it over and when they came back to the 

Committee on this point they had accepted Mr. Lewis's proposal. 

Dr. DAVIDSON: The change in Clause 37, Mr. Chairman, 
can be stated briefly by saying to the Committee that if, 
and l say "if", Mr. Lewis is still willing to accept the 
change that he said he was willing to accept if we did 
something last day, if that willingness still persists, 
we are willing to make this change. 

Mr. LEWIS: Like all collective bargaining carried on in 
good faith, we have arrived at the sensible conclusion. 

59. Proceedings, pp.1116-lll7 
60. ibid., p.1153 
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The next example concerns the exclusion of personnel from 

bargaining under Bill C-170. The subclause under consideration would 

have excluded personnel where there was a "conflict of interest" 

between their responsibilities to the bargaining agent and the employer. 

The example illustrates the spirit of give and take, the high level 
61 

of argument and the scrupulous attention to detail. 

Dr. DAVIDSON: ••• 1 think we do wish to make it clear 
that persons to be covered by subclause (vii) here should 
be persons where there is a very real conflict of interest ••• 

Mr. LEWIS: ••• I think that subclause (vii) is an 
unnecessary clausp and one which is based on a totally 
false philosophy concerning collective bargaining. An 
employer frequently assumes that because an employee is 
in a bargaining unit there is a conflict of interest 
between his work for the employer and his membership in 
the bargaining unit. It is Just not true ••• I simply do 
not see the slightest reason for this catchall phrase 
except that somebody - and l am not accusing anybody -
is so distrustful of the collective bargaining process 
••• that they want to have some clause under which they can 
find some way ta yank someone out of the cORective bargaining 
unit. There is no possible justification for this clause ••• 
Who would be affected by the presence of this subclause 
who is not already capable of being included in any one of 
the other subclauses? 

Dr. DAVIDSON: ••• they [who drafted the subclause] are 
distrustful of their omniscience and of their ability 
to foresee precisely at this point in time every conceivable 
situation where there might be a legitimate basis for the 
employer putting to the employee organization and to the 

61. ibid., pp.1098-ll02. For other examples of the "negotiations" 
between members of the Committee and officiaIs see pp. 753, 
964, 981. (Pages cited indicate the end of the discussion). 



board the proposition that in a given situation there is 
a conflict of interest which justifies that person's 
exclusion from the bargaining ùnit ••• 

Mr. LEWIS: May l interrupt, Dr. Davidson, to ask 
why ~o you have the Staff Relations Board? That is 
a matter of experience, and if subclause (vii) said 
something like this: 

"or anyone who in the opinion of the Board 
should not be a member of the bargaining unit". 

l would have no objection ••• 

Dr. DAVIDSON: But surely, Mr. Chairman, that is the 
exact effect of the clause as it is drafted. 

Mr. LEWIS: No, because "a conflict of interest" is 
far too wide a phrase. 

--Dr. DAVIDSON: Mr. Chairmé'm:; wi th respect could l ask 
Mr. Lewis to turn his attention to [other parts of the 
clause which] clearly provide that where the employer 
thinks he is justified in putting up for exclusion an 
individual coming under this he Iirst of aIl in effect 
puts it to the union and if the union agrees, that pers on 
is so excluded. If the union disagrees, then it is put to 
the board to decide. Does this not, in fact, result in 
the same thing? 

Mr. LEWIS: Yes, that is why you do not need the final 
subclause (vii). l am sorry l interrupted you. What was 
the example [you were going to give]? 

Dr. DAVIDSON: Before giving my example could l merely 

58. 

point out to you, Mr. Lewis, that in dealing with managerial 
exclusions we are certainly limiting [them] much more strictly 
than [they] are limited in the legislation dealing with out-
side industrial relations. The Industrial Relations and 
Disputes Investigation Act has a far more extensive provision 
for managerial exclusions than does this legislation, because 
every person at the supervisory level is automatically excluded ••• 



Mr. LEWIS: l beg your pardon. 

Dr. DAVIDSON: Is that not correct? 

Mr. LEWIS: No, sir. The definitbn does not include & 
manager or superintendent or any other person who, in the 
opinion of the board, exercises management functions or is 
employed in a confidential capacity in matters relating to 
labour relations. 

Dr. DAVIDSON; Yes, and then it goes on to refer to groups 
of people, members of certain professional classes. 

Mr. LEWIS: Yes, but they are different; they are under 
a separate act. 

Dr. DAVIDSON: Perhaps l overstated the proposition, 
but l would still contend that managerial exclusions ••• 
are more extensive under the Industrial Relations and 
Disputes Investigation Act ••• 

To come to the point that Mr. Lewis had made, 
the example l gave before is the example of a supervisor 
in a hierarchial structurè who is superVising a supervisory 
person at a lower level ••• 

Mr. LEWIS: Certainly, and do you think the board, if 
it has any sense at all, is going to leave in the bargaining 
unit a supervisor who is above one who is not in the 
bargaining unit? •. What frightens me ••• is that you could 
have a supervisor who ••• [has] no au~hority at all other 
than assigning work - what in outside industry is called 
a "straw boss" ••• You make an argument that because he or 
she supervises 300 people, or has the duties of assigning 
work to 300 people, there is a conflict of interest by 
reason of those duties ••• 

Dr. DAVIDSON: Mr. Chairman could l just ask Mr. Lewis 
under what clause he would see that person being excluded? 

Mr. LEWIS: Under the general -

Dr. DAVIDSON: There is no general provision at all. This 
is the general provision. 
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Mr. LEWIS: You are assuming for one thing, Dr. Davidson, 
that the certification will indicate a11 the classes that 
are exc1uded; that you are going to get a certificate that 
will say that a11 the classes above such and such a c1ass 
are exc1uded. To answer your question l wou1d have to take 
a precise look at the matter that is before us. 

Dr. DAVIDSON: Cou1d l just say to Mr. Lewis l sincere1y 
be1ieve that there wou1d be no provision under any of the 
other subc1auses for the exclusion of the type of person l 
used by way of illustration. l fai1 to see where any other -

Mr. LEWIS: l cou1d certain1y fut him under subc1ause (vi). 

Dr. DAVIDSON: Confidentia1? 

Mr. LEWIS: We11, he certainly is if he is a supervisor. 
l am sure you can find a place for this particu1ar person 
you have designated in any one of these. You can put him 
under subc1ause (v) •.• 

Dr. DAVIDSON:. Cou1d l mere1y draw to Mr. Lewis' attention 
that as far as subc1ause (v) is cOIlcerned it app1ies on1y to 
those persons required to dea1 "forma11y" on behalf of the 
employer with the grievance presented. Certain1y the mere 
fact of the supervisor who is between the other two super­
vis ors being consu1ted, or is ta1king to his upper or lower 
supervisor, wou1d not invo1ve him as a person who is required 
to dea1 "forma11y" with the grievance procedure. 

Mr. LEWIS: l am ready to move the de1etion of this 
subc1ause, but because we have gotten a10ng without this 
sort of thing l urge Dr. Davidson to consider rep1acing 
this clause, despite the fact he said the board makes these 
decisions. But the Board makes the decisions on the basis 
of - let me how argue this point - the precise category set 
out in subc1auses (iii), (iv) , (v) and (vi), and if he 
wants a catch-aIl the on1y proper one, in my respectfu1 
submission, is one that will say, "or who, in the opinion 
of the board, shou1d be exc1uded by reason of his duties, 
and responsibi1ities to the employer." If you put it that 
way and you 1eave it to the board, l have no objection • 
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Dr. DAVIDSON: Mr. Chairman, could l offer a suggestion 
here that l think might meet Mr. Lewis' point? l would 
certainly be prepared to consider something along the line 
he suggests if this clause were brought up as subclause (fii) ••• 

Mr. LEWIS: l have no objection. 

Mr. LEWIS: May l suggest the wording l gave? l honestly 
do think it is better. It is better from your point of view. 
It gives the board wider latitude ••• I am prepared to leave 
to the board the job of àeveloping the jurisprudence out 
of the experience as to what class is properly within the unit. 
l do not think we should write that. 

Dr. DAVIDSON: l am quite agreeable to bringing back for 
the consideration of the Commit tee , Mr. Chairman, a wording 
that would attempt to meet this. 

During the proceedings the officials worked closely with the 

members on a number of matters. In one case Dr. Davidson suggested 

the procedure for the clause by clause study of Bill C-170 and this 
62 

was adopted. If a member of the Committee wanted to put on the record 

something more for the benefit of his constituents, rather than the 

Committee, he would sometimes inform an official beforehand that he was 
. 63 

going to make a "speech" and the official need not worry. An official 

also made reference to attending a "Liberal caucus", that is, a meeting of the 
64 

Liberal members of the Committee to discuss aspects of the legislation. 

Late in the proceedings the following exchange took place: 

62. 
63. 
64. 
65. 

ibid. pp.867-869 
personal conversation. 
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The JOINT CHAIRMAN (MI. Richard): Does the Committee agree 
to permit Mr. Lewis to withdraw his amendment, and allow 
the proposaI Mr. Walker has suggested, including the 
amendments which have been proposed to be re-edited and 
made part of the recommendations of this Committee? 

MI. LEWIS: l assume, without any offence to Mr. Walker, 
that Dr. Davidson and MI. Roddick had something to do with 
the authorship and that they wrote with thei~ hearts. 

MI. WALKER: l did ital! myself. 

Mr. KNOWLES: The record will not show MI. Walker's smile. 

Often the discussions with officiaIs did not relate directly 

to the bills under study but they did cover important areas of mutual 

concerne When MI. Carson, Chairman of the Civil Service Commission, 

was questioned by the Committee several members vented their frust-

rations concerning appointments to the civil service. The dialogue 
66 

which followed cleared things up to some extent. In another case 

MI. Carson was able to inform the Committee that the Civil Service 

Commission welcomed inquiries and recommendations by M.P.s. on behalf 

of constituents who were applying for work in the civil service. This 
67 

seemed to come as a surprise to some of the members of the Committee. 

An official, in personal conversation, emphasized that he felt 

a considerable exchange of information had taken place between himself 

and the members and that what he felt to be a traditional dis trust 

66. ibid., pp.553-556 
67. ibid., pp.562-563 
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between public servantG and members of Par1iament had been overcome, 

to some extent, through the Committee. He went on to say that as a 

resu1t of his experience with the Commit tee he had undertaken a project 

to better inform M.P.s~ on certain as~ects of his area of specia1ty in 

the civil service. Another official mentioned that the face to face 

meetings which he had with the members during the proceedings had usua11y 

resu1ted in his persona1 estimation of the various M.P.s. going up, and 

this may cause him to give more weight to the opinions of these M.P.s. 

in the future. It shou1d be added that, as a resu1t of the proceedings, 

his opinion of one member went down sharp1y. 

We now turn our attention to the re1ationships of the Commit tee 

to the various groups which appeared before it. The Commit tee met 

virtua11y every association and union which wou1d have any part to play 

in the collective bargaining process. The groups wou1d norma11y read 

their written presentations and then submit to questioning and genera1 

discussion sometime 1ater. In the next chapter we sha11 see what some 

of the specific demands were and how they were received by the Committee. 

Here we sha11 concentrate more on the style and tone of the discussions. 

Most of the hearings were conducted in the fa11 of 1966 
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after a summer of many strikes in Canada and growing union "militancyU'. 

Thus, at first glance, one might expect to find sorne heated discussions 

in the Committee over the right to strike in the public service, etc. 

However, this was not the case. 

Sorne of the union presentations were quite rrdlitant such as 
68 

the following submission by the Union of Postal Workers. 

Mr. W. KAY (President, Union of Postal Workers): ••• This 
is a matter of su ch grave importance to postal workers 
that if no other procedure is made available to us, allowing 
us to bargain under the I.R.D.l. Act, then we would urge 
that the Post Office Department be legislated into a crown 
corporation. We are certain that it is no secret to the 
Hon. members of this committee that a majority of the 
members of the Canadian Union of Postal Workers are prepared 
on very short notice to withhold their labour power in order 
to achieve one or the other of these two objectives: either 
that the I.R.D.l. Act be opened to permit postal workers to 
bargain under its procedures by direct amendment of that 
statute, or, the conversion of the Post Office Department 
to a crown corporation. We would not pretend to influence 
this committee by threat, and we want it clearly understood 
that no threat is being made: we are merely informing the 
commit tee of the deep and abiding sincerity in "7hich the 
postal workers approach the issue of full and free 
collective bargaining. 

One could have expected some ,of the more conservative members 

of the committee to react unfavourably to this sort of language but this 

was not the case. On the contrary, the Committee later did discuss the 

alternatives suggested by the Postal Workers, that is, whether or not the 

Post Office could become a.crown corporation and whether the substance of 

68. ibid., p.303 
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69 
C-170 cou1d be better achieved by amendment to the I.R.D.l. Act. 

On severa1 occasions members did question the right to strike 
70 

with union spokesmen but the discussions were never heated or unreasonab1e. 

One of the major factors which faci1itated an easy dialogue between 

the interest groups, the unions in particu1ar, and the Committee was the 

presence of Mr. Know1es and Mr. Lewis, who were both re1ative1y more 

experienced in labour matters and members of a party which c1aims much of 

organized labour as part of its constituency. There were sever al cases where 

one or the other of these men wou1d modify or c1arify a witness' position 

and this wou1d promote understanding on both sides. The fo110wing will 

i11ustrate the point and a1so relates to the Postal Workers' submission 
71 

which we quoted from above. 

Mr. KNOWLES: So far, Mr. Kay, 1 have been asking questions 
which obvious1y suggest agreement between you and me. 1 now 
have a question on which you may not agree, and 1 am not 
arguing with you or trying to force you to change your position. 
1 wou1d 1ike to get something c1ear for the purposes of this 
Committee. You have said, if 1 may try to boil dc~~ ycur 
position, that there are two things you want: Olle is a crown 
corporation and the other is to be under the I.R.D.l. Act rather 
than under Bill No. C-170. 

';J , 
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May 1 ask this: are you wedded absolutely to those two 
propositions, or would it be fair for som~ of us to say 
that what you really want, no matter how you get it, is 
genuine collective bargaining, and to be regarded as 
having an approach to your work different from that of 
the ordinary civil servant? 

Mr. KAY: We are wedded to the proposition that we come 
under the I.R.D.I. Act, and even if it is necessary to 
make the Post Office a crown corporation. 

We are not wedded tû the fact that the Post Office 
Department should, or might, become a crown corporation. 
We only say that if it is necessary to make the Post Office 
a crown corporation in order to give us the provisions which 
the I.R.D.I. Act gives, then, by aIl means, we support the 
princip le of the Post Office becoming a crown corporation •••• 

Mr. KNOWLES: You realize that there would be problems in 
terms of bookkeeping and accounting if the Post Office 
became a crown corporation? The whole capital structure 
might have to be looked at, and the profit-and-Ioss picture 
might be a big question mark. 

Mr. KAY: Yes, we are aware of that ••• 

Mr. KNOWLES: AlI right Mr. Kay. 1 do not want to suggest 
that 1 am causing you to modify your position in your brief 
at aIl, but 1 think you have made this point clear, that you 
are not wedded to the crown corporation idea, as such, but 
rather you put it forward as a means of coming under the 
I.R.D.I. Act rather than under Bill C-170. 

Mr. KAY: Yeso 

Mr. KNOWLES: 1 am not going to go any further in trying to 
get you to modify your position, but you will appreciate that 
on this Committee we may have to-do some compromising~ and 
you will realize that we will be trying to approach your 
position. If, for example, we cannot get you under the I.R.D.I. 
Act, we will, nevertheless, try to' get changes in Bill C-170 
which would make it a little more of a genuine collective 
bargaining act. That would be better, but you still might not 
be willing to give it a try. 
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Mr. KAY: 'Not really; because we would want to be 
separated from the remainder of the civil service. 

Mr. KNOWLES: Then, if l may say so - and l was not 
trying to lead you in this direction - you have in 
effect confirmed my two previous statements, that the 
basic things you want are genuine collective bargaining, 
of a kind you get under the I.R.D.l. Act, and to be 
treated as a different animal in collective bargaining 
agreements than classified civil servants. l am stating 
your basic desires? 

Mr. KAY: That is correct. 

It was not always a case of getting the unions to modify 

their positions. In one case a union was not asking for enough~ 

The example we shall cite also indicates the independence which the 

Committee had. The conversation took place between Mr. Knowles and 

Mr. Eady, Executive Assistant to the President, Canadian Union of 
72 

Public Employees. 

Mr. KNOWLES: Mr. Eady, l hope you will find a fair amount 
of support in this Committee for your contention that clause 
36 of the Bill requires this choice between arbitration and 
conciliation to be made too soon. l wonder, however, and l 
confess l ask this question in light of briefs from some of 
your labour colleagues who have appeared before us, whether 
you have not offered to make the choice still a little too 
early. You said a moment ago rather dramatically that if 
you were an employer and knew that the employee had already 
tied his hands behind his back by accepting arbitration, that 
you as an employer would take advantage of that. l wonder if 
that is not the situation if employees have to make this 
decision imme~iately after eertification. l think the brief 
of the Canadian Labour Congress went into some detail as to 
what goes on in~negotiations and how each side has the right 

72. ibid., pp. 477-478 



to plan its own strategy. l think the contention in that 
brief was that this choice shou1d not have to be made unti1 
the dispute is taking place. The I.R.D.I. Act specifies 
certain times within which these decisionsffiou1d be made. 
l put this to you: have you not, in the spirit of compromise, 
offered to accept the requirement to make this decision a 
1itt1e too soon for the good of the emp10yees [?] 

Mr. EADY: We discussed this in our brief and l think that 
we underestimated the Committee. We thought the attitude 
so firm on this question that there wou1d be very 1itt1e 
1ike1ihood of moving this clause in any major direction ••• 

As acknow1edged spokesmen for labour in Par1iament, Mr. Lewis 

and Mr. Know1es might have been expected to act sole1y on beha1f of the 

unions. However, we have shown their ro1e to be more that of "moderator" 

and "interpreter" in these areas. On the issue just reLerred to above, 

Mr. Lewis 1ater changed his mind and opted for the reverse of what the 
73 

unions had wanted. On the other hand, the ro1e of straight union 

spokesmen was operative at other times. In one case Mr. Know1es attempted 

to get the Government Printing Bureau shifted to Schedu1e A, Part II of 

C-170, so that the printers wou1d bargain ';vith the Bureau as a separate 
74 

employer rather than with the Treasury Board. The effort fa~led. It 

may have been on1y a function of Mr. Know1es'membership in the International 
75 

Typographica1 Union. 

73. See above, pp. 55-56 
74. Proceedings, pp.1062-1073, 1163. 
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We shall now deal briefly with the problems of time and 

physical facilities, problems which have always plagued past committees. 

The Committee experienced the normal difficulty in getting a room in 

which to meet, although this appears to have happened only early in the 

proceedings. At the end of the second session the following discussion 
76 

took place~ 

Mr. BELL: When will we meet aga in Mr. Chairman [7] 

The JOINT CHAIRMAN (Mr. Richard): You might appreciate, 
Mr. Bell, that at the ?resent time we cannot hope to meet 
immediately because next week, for one thing, there are 
no rooms available for any committee. 

An Hon. MEMBER: Why not? 

The JOINT CHAIRMAN (Mr. Richard): Well, those are the 
instructions l have received. For one thing, the rooms 
are taken up by the Caribbean Ministers Meeting, and the 
two or three commit tees which are meeting, l understand 
are on estimates ••• 

Mr. BELL: Well, l appreciate the importance, Mr. Chairman, 
of the Caribbean Ministers Conference, but these are the 
Parliament Buildings in which the business of the Government 
of Canada is conducted and l would suggest that the Caribbean 
Ministers go to the Chateau Laurier or some other place ••. 

There were also some problems with translation facilities. 
77 

Mr. Benson's speech was not available to the Committee in French. On 

another occasion the Committee did not have translation from English to 

76. ibid., pp.256-257. 
77. ibid., pp.2ll-2l2. 

69. 



78 
French. One rather serious omission of translation was late in 

the proceedings when an important amendment, having to do with the 

"community of interest" problem, was not available in French even 
79 

though the member most concerned was French speaking. 

In concluding this chapter we should briefly mention the 

role of the senators on the Committee. Judging by the wiitten transcript, 

the senators, on the whole, did not play an active role in the Committee 

proceedings. However, there were several Senators who did attend the 
80 

proceedings fairly regularly and at times they participated con-

structively in the discussions. 

78. ibid., p.227 
79. See Chapter 4, pp. 74-79 for further details of this issue. 

The omission of translation was mentioned on ibid., p.1241. 
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Chaptcr 4: The Public Service Committee: Some Resu1ts 

Richard Bell ca1cu1ated that the Committee made 49 amendments 
1 

"of substance" to Bill C-170 a1one. Whether or not this is 1itera11y 

true there were a great many areas in which the Commit tee was able to 

make substantia1 changes. In this chapter we sha11 look at a few of 

these areas, drawing examp1es from a11 three bills. 

The first point we will consider eoneerns the definition of 

the original bargaining units. As C-170 was first drafted, the power 

to specify and define the occupationa1 groups which would provide the 

basis for the bargaining units 1ay with the Governor in Counei1. It 

a1so had the power to set the date upon which emp10yee organizations 

wou1d be permitted to app1y for certification as bargaining agents in 

each occupationa1 category and it had the power to set the dates of the 

original bargaining schedu1e. 

The unions were a11 opposed to this, as was Mr. Lewis. He 

suggested to Mr. Heeney that the original authority shou1d lie with the 

Public Service Staff Relations Board which cou1d receive proposa1s from 

the government as to what the bargaining units shou1d he, hear rebutta1s, 

1. See above, p.14 
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if any, from the potential bargaining agents, and then make a 

binding decision. Mr. Lewis pointed out that in private industry 

it was usually the union which made the original propos al on the 

bargaining unit to which management would then respond and then a 

decision would be made by a board. He also said that although the 

original definition of the bargaining units could later be con-

tested after two or three years, it would be unlikely in practice 

that this would ever happen. Mr. Heeney resp~nded that the Act 

had been written as it was to provide for flexibility at the outset 

of the bargaining process and that if Mr. Lewis's suggestion were to 

be accepted the resulting arguments over the definition of the 

bargaining units might delay the introduction of collective bar-
2 

gaining for years. 

The government and the senior officiaIs at the Treasury Board 

took note of Mr. Lewis's criticism. When the matter came up again, 

during clause by clause study of the bill, the particular clause 

which covered this matter was introduced in a substantially changed 

forro. Dr. Davidson pointed out that the Bureau of Classification 
3 

Revision had now completed its work which it had. not done when 

2. Proceedings, pp. 630-639 
3. The Bureau of Classification Revision was established under the 

Civil Service Commission to re-classify most position in the 
public service as a necessary prerequisite to the introduction 
of collective bargaining and departmental de~centralization. 
(See ~roceedings, pp.691-700 for an explanation of its work). 



the bill was originally drafted, and this fact "together with 

a careful examination of the criticisms submitted by different 

employee organizations, and the observations made by members of 

the Committee itself, has led us to conclude that certain changes •• 
4 

are possible and desirable': 

As it now stood the Public Service Commission would be given 

the responsibility for defining the occupational groups and the 

Public Service Staff Relations ~oard would define any additional 

categories if they were needed. The fixing of the dates for 

application for certification would be done by the Staff Relations 

Board and the dates concerning the schedule of bargaining would 
5 

be put into the Act itself. Later, Mr. Lewis commented, "As l 

have been so critical many times, may l say that this redraft 
6 

strikes me as a very intelligent one." 

When the legislation was firsL introduced it was often 

criticised for being too detailed, or trying "to crossevery 't' 

and dot every 'i'''. Sorne, like Mr. Lewis, who made this criticism, 

were successful in "loosening up" the Bill (C-170). The following 

cases are some examples of this. 

In the original C-170 Clause 52 stated that when the parties 

entered arbitration their "negotiating relationship" terminated. 

The officiaIs argued that this clause was necessary to stop the 

4. ibid., p.945 
5. ibid., pp.944-946. 
6. ï15ïëI., pp. 1109 
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"parties from seeking arbitration 1ight1y." That is, once they 

had entered arbitration they cou1d not negotiate anymore since 

their negotiating re1ationship had 1ega11y terminated. Mr. Lewis 

argued that the clause was unnecessary and that it might in fact 

prevent the re-opening of negotiations when it was desirab1e for 

both parties to do so. This argument was eventua11y accepted 
8 

and the clause was de1eted. 

In Clause 70 of the original C-170 there was a provision 

which ordered that the arbitration tribunal cou1d not give any 

reasons for its award. Mr. Lewis argued that a1though this might 

often be desirab1e, it seemed to be an unnecessary restraint on 
~ 

the arbitrator. He was again successfu1 in bringing the Committee 
9 

to his point of view. 

One of the most important and controversia1 issues covered 

by the Commit tee was the issue of "community of interest" in the 

bargaining units. The original plan of the 1egis1ation was that 

the occupationa1 groups wou1d be identified on a national basis. 

One emp10yee organization or bargaining unit wou1d represent one 

occupationa1 group for the who1e of Canada. 

During the proceedings Mr. Emard, a Liberal froID Vaudreui1-
10 

Soulanges, Quebec, attacked this princip1e. He argued t1:at -

7. ibid., p.979 
8. ibid., pp.977-980, 1122. 
9. ibid., pp. 1014-1017. 
10.ibid., p.976 (Translation) 
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••• [we can speak] of natura1 units but l cou1d a1so speak 
of community of interest ••• We have to consider the size of 
the country [and] the difference in language and culture 
of the different concerns of people as individua1s, and 
a1so, l think, we must have consideration for those who 
do not accept present representation. In addition to the 
fact that Confederation was bui1t through a system of 
individua1 units ••• I be1ieve that Bill C-170 shou1d not 
impose on public servants in each group on1y one association, 
but rather a110w them a certain choice ••• which wou1d be 
exercised by a110wing a11 organizations which have succeeded 
in having over 10 per cent of emp10yees in one group to 
participate in negotiations ••• 

In effect he was arguing that the Public Service Staff Relations 

Board in certifying the bargaining agents be a110wed to use "community 

of interest" as one of its criteria in judging the 1egitimacy of c1aims. 

If more than one bargaining agent existed in an occupationa1 group, 

a counci1 of emp10yee organizations wou1d bargain for the group. 

Private1y, some of the officia1s were very disturbed over 

this idea. One of them fe1t this wou1d threaten the who1e princip1e 

of the 1egis1ation and anothe..: described it as "hanging over the 

Committee to the very end." The source of the ide a was attributed 

to lobbying by the CNTU in the Quebec caucus of the Liberal Party 

and was referred to by some officia1s as the "ClffU amendment". 

As a counter~weight to these thoughts we shou1d mention that another 
11 

official was not very disturbed at a11 by this amendment. 

Dr. Davidson, who was the witness before the Commit tee when 

11. Persona1 conversation. 



the amendment was proposed, responded as diplomatically as 

possible. He pointed out that the matter "was of the highest 

political importance, and a matter on which a person in my 

position should not presume to express an opinion ••. without first 
12 

having been briefed [by the government]". However, he went 

on to say that he felt that as the 1egis1ation was written he 

did not see any restraint on the Board fram recognizing community 

of interest if it wanted to. He then stated that the overa1l object 

of the legislation before the commit tee was to create a bargaining 

structure comparable to that in the private sector and that he 

would "venture to suggest that what Mr. Emard is suggesting is something 

which will carry us in advance of the point which has been reached in 

collective bargaining 1egis1ation under the Industria1 Relations and 
13 

Disputes Act." 

The same evening Mr. Emard presented a motion, seconded by 

Mr. Lachance, which wou1d amend C-170 so as to give effect to his 

idea. At the time, Mr. Bell registered strong protest to the idea. 

Mr. BELL: Mr. Chairman, lest silence create any 
illusion that there is agreement in this Committee with 
this proposa1, l wou1d 1ike to sayat once that l disagree 
with it completely and l think that the new effect of this 
would be to tear the Public Service of Canada into fragments. 
There would be total disaster in the Public Service ••• 

12. Proceedings, p.970 
13. ibid. : 
14. ibid., p.98S. 

14 

76. 



One is also tempted to believe that the IIgovernment manll
, 

Mr. Walker, shared similar sentiments to Mr. Bell. Earlier in the 

day, when Dr. Davidson had responded to Mr. Emard's proposaI, the 
15 

following brQef exchange took place. 

Mr. LEWIS: (to Dr.Davidson) You prefer terra firma. 

Mr. WALKER: The more firma the less terra. 

Two days later, on November 24, Mr. Emard spoke on a question 

of personal privilege in the Commit tee in response to a newspaper 
16 

article which had criticised his proposaI. 

Mr. EMARD: Mr. Chairman, l was extremely surprised to see 
an English language newspaper attribute motives to me that 
l never had, relative to the amendment that l presented at 
Tuesday's sitting of the Public Service Committee and l wonder 
whether this opinion as expressed in the Press, is shared by 
members of this Committee. Therefore, to avoid any mis­
understanding, l should like to make a clarification. 

l want to say that l am neither a nationalist 
nor a separatist. At the present time, l am antiseparatist, 
at least so far l have been ••• 

The next day Mr. Lachance withdrew the amendment which he and 

Mr. Emard had earlier introduced and put forth another which was designed 
17 

to accomplish the srume thing. This amendment died somewhere in the 

informaI proceedings as it was never discussed again in the official 

record. 

On the last day of the proceedings, January 24, 1967, Dr. Davidson 

explained how the Public Service Staff Relations Board 

15. ibid., p.970 (emphasis in original) 
16. ibid., pp.l006-l007 (translation) 
17. ibid., pp.1074-l075 



wou1d be guided by the Act in certifying bargaining units. He said 

that if a "bargaining unit based upon an occupationa1 group concept 

wou1d not permit satisfactory representation of the emp10yees inc1uded 

therein" then other criteria such as community of interest cou1d be 
18 

used. This wou1d mean that the Board cou1d recognise community of 

78. 

interest if it cou1d be shown that satisfactory representation cou1d not 

be achieved in the normal way, but the Board wou1d not be ob1iged to 

recognise community of interest. Under Mr. Emard's original proposa1, 

the Board wou1d have been forced to recognise it if a reasonab1e case 

cou1d be made for its existence. 

19 
Mr. Emard responded to this as fo11ows: 

Mr. EMARD: Mr. Chairman, at 1ast evening's meeting we were 
to1d that Clause 26, Subsection 5, coü1d replace the amend­
ment which my co11eague, Mr. Lachance, and l had suggested. 
l am trying to make some kind of 1ink benleen the amendment 
as we proposed it and the clause in question, and it is very 
difficu1t for me. l do not want to comp1ain without reason, 
but for a month now, we have been waiting for this amendment, 
and this morning, we are faced with an amendment drawn up 
exc1usive1y in Eng1ish. It is very difficu1t for me, not 
being a 1awyer, to try to understand this 1ega1 termino10gy, 
having it on1y in Eng1ish ••• I rea11y do not know what to do. 

Mr. Lachance a1so expressed a simi1ar objection but did point 

out that in the clause as amended, objections to the Public Service 

Staff Relations Board's ru1ings cou1d be made 

18. ibid., p.1240 
19. ibid., p.1214. 
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at the initial certification stage. Thus certain structures could 

not become entrenched before they were challenged. This had not 
20 

existed in the original C-170. The Chairman advised Mr. Emard 

79. 

21 
that he could object during third reading of the Bill in the House. 

Mr. Emard mildly protested that despite objections the Board 

could do what it wanted to and that he doubted whether he could mus ter 
2! 

much support in the House if he brought up the matter there. 

Here the matter ended and the clause was passed. lt would seem 

that what was finally adopted was not in Mr. Emard's favour. lndeed 

an official pointed out that he felt the final provision was pretty 

close to the way it was originally meant to be. He also said that 

it took considerable informaI negotiation between officiaIs, French 

and English speaking LiberaIs, before a compromise could be reached. 

20. ibid., p.124l 
21. ibid., p.124l 
22. ibid., p.1242. He might have received more support than he 

thought in the House. Later in the year the same principle 
was invoked by the CNTU to the Canadian Labour Relations Board 
over the representation of C.B.C. French network employees. 
The principle involved was supported by Gerard Pelletier, 

23 

then parliamentary secretary to the Minister of External Affairs, 
who advocated a change in the I.R.D.I. Act to incorporate the 
principle and change the procedures and composition of the 
Canadian Labour Relations Board. 
Debates, (unrevised), June 23,1967, p.1904. 

23. Personal conversation. 
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We now turn to a consideration of the appeal provisions in 

,the legislation. Great interest was taken in the appeal procedure 

by the opposition members of the Committee. 

Bill C-l82 would originally have amended the Financial Administration 

Act so as to give the Governor in Council the right to dismiss or suspend 

any public servant in the interests of the safety or security of Canada. 

This was almost the equivalent of a similar provision in the old Civil 

Service Act. Mr. Lewis objected strongly to this and pointed to the 

controversial Spencer case where an employee had been dismissed without 

a hearing of any kind. Mr. Lewis went on to suggest that the Act be 

amended so that the employee in question could be heard "in his defence 

before a special commissioner appointed by the ~ov~rnor in Council, 

and the commissioner may hold such hearings in camera and receive such 
24 

evidence in such a manner as he in his absolute discretion decides." 

This provoked a heated exchange with Mr. Tardif but Mr. Lewis was 

supported by Senator Fergusson. 

Dr. Davidson pointed out that the amendment before the Committee 

already constituted a significant restriction when compared to the old 

Civil Service Act which allowed the Governor in Council to dismiss an 
25 

employee for any reason whatever. 

24. Proceedings, pp.ll76-ll77 
25. For the whole discussion see pp.ll76-ll82. 



However, eventually an amenpment was adopted which incorporated 
26 

Mr. Lewis' suggestion. 

In the consideration of Bill C-18l a controversey arose over the 

matter of appeals. Mr. Lewis suggested that there be a separate review 

body to which appeals concerning the decisions of the Public Service 

Commission on promotion and appointments could be made. This appeal 

board, if it disagreed with a decision made by the Commission, could 

refer the matter back to the Commission for a second look, and the 
27 

Commission would make the final binding decision. 

Mr. Cloutier, speaking for the Civil Service Commission, said 

that the appeal division was at present separate from the operations 

of the Commission and that the Commission, after all, was impartial as 

between employee and employer in the public service. 

Mr. Lewis argued that although the appeal division was separate 

in fact it was not so in law and that although the Commission was 

theoretically independent, many employees did not consider it so. In 

fact it was the public service associations which had pressed for a 

separate appeal body. He then moderated his position slightly by saying 

that he did not care if the appeal board was established from the ranks of the 

26. ibid., pp.1228-l229 
27. Entire discussion is contained on ibid., pp.778-788. 
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Commission so long as the 1aw recognized it as a separate body. 

It began to appear, as Mr. Cloutier pointed out, that Mr. Lewis 

was rea11y asking for a statutory base to the current practise. Mr. Bell 

then stated that he agreed with Mr. Lewis and that the 1ega1 appearance 

of total independence of the appeal body was desirab1e to give the 

appe11ant confidence. He made reference "to the fact that he had recent1y 

introduced a private members' bill the effect of which would be to set up 

a private appea1s board. He went on to say that he fe1t that the matter 

was perhaps the most controversia1 in the entire bill and he introduced 

as "a matter of record" the amendment which he had proposed on his 

private member's bill. 

The committee succeeded in having the Act changed so that in the 

case of an appea1, the appea1 wou1d be made to a board estab1ished by 

the Commission and its decision wou1d be binding on the Commission. 

However, in a case where there had been no c10sed competition a public 

servant wou1d not be a110wed to appea1 un1ess "in the opinion of the 

Commission" his "opportunity for advancement •.• [had] been prejudicia1ly 
28 

affected." Mr. Lewis attempted to have the words "in the opinion of 

the Commission" de1eted because, he argued, whether or not a person had 

been "prejudicia11y affected" might itself be a point of 

28. See Bill C-181, p.10, Clause 21. 
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29 
contention on which the right to appeal should existe His motion lost. 

However, it would appear that the main point had been won. 

This concludes our treatment of some of the substantive changes 

made in the legislation. We have by no means covered all the areas 

where change was made but we feel that we have covered enough so that 

the reader will agree that the Committee was able to have a substantial 

impact on the legislation and has been able to see how this was done. 

29. This paragraph based on discussion on Proceedings, pp.856-860. 
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Chapter 5: Conclusions. 

In this conc1uding chapter we sha11 genera1ize from the 

experience of the Public Service Committee to the committee system 

in Par1iament. First we must look at the major reasons for the 

success of the Public Service Commit tee which we be1ieve lie in 

the ro1es of the Chairman, the officia1s and some of the members of 

the Committee. 

Mr. Richard conducted the proceedings in a non-partisan, re1axed, 

yet stimu1ating fashion. This atmosphere encouraged the m~mbers to 

fu11y express themse1ves and study and improve the 1egis1ation. By 

acting with a 1ight hand, the Chairman a110wed the initiative to rest 

with those who were best suited to have it. 

The Chairman seemed to go out of his way not ta frustrate the 

members and to permit full freedom of discussion. In Chapter 3 we 
1 

noted his to1erance of a wide latitude of discussion. This must have 

taken some degree of patience on his part. There is 1itt1e question 

that the issue of whether Bill C-170 shou1d have been substituted by 

amendments to the I.R.D.I. Act was beyond the terms of reference of 

1. See above, pp.38-39. 
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the Committee and it was quite un1ike1y that the government, at that 

point, wou1d have agreed to scrap their 1egis1ation and begin anew. 

Rowever, some of the Committee members were anxious to ta1k about this 

point and it seems that by 1etting them go on about it for a whi1e, 

the Chairman was able to tlget it out of their systemtl
• Rad Mr. Richard 

not a110wed this wide range of discussion the resu1t may have been 

frustration among the opposition members, disharmony between them and 

the Chairman and a longer debate in committee of the who1e. 

In theory committee chairmen are e1ected by their committees, 

however, in practise they are appointed by the government. Often 

members of the government party are given chairmanships to test their 

abi1ity as a precondition to higher appointments, such as par1iamentary 
2 

secretary, or as compensation for not receiving a higher post. Thus 

there is on1y a random chance of getting a good chairman, qua chairman. 

We have seen the positive effects of a good chairman and thus it wou1d 

seem that the system of appointment shou1d be revised. Perhaps the 

British system, in which committee chairmen are appointed by the Speaker, 

cou1d be considered. 

At the beginning of the Committee's work there were some who 

wondered whether Mr. Richard shou1d be better versed in public service 
4 

matters. They 1ater changed their minds. w~ might ask, however, 

2. see above, p.6 

3 

3. G.M. Carter, The Government of the United Kingdom, (New York, 1962), p.92 
4. see above, pp.41-42. 
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if the chairman should be expert in the subject matter of the 

legislation. We argue that he should not be. Expertise may often 

be combined with strong, fixed opinions and, as a consequence, less 

tolerance of diversity of opinion. It would seem, therefore, that 

the person who has control over procedure should not be an expert. 

On the other hand, we do not suggest that the chairman have no command 

of the subject matter under consideration. It is necessary that he 

give some guidance to the committee and so he must have some idea as to 

what is important and what is note Based on the experience of the Public 

Service Committee, the primary concerns of the chairman should be the full and 

free expression of opinion by the members and interest groups, the recon-

ciliation of diverse points oI view (if thcse Hho disagree cannot do it 

themselves) and the creation of a better piece of legislation. 

What we have written above suggests that in the new commit tee 

system in the House of Commons it will be desirable to prevent the 

emergence of specialist chairmen. This problem, if it becomes one, could 

be solved by a system of rotating chairmen. 

Some credit for the success of the Commit tee should go to Mr. Walker. 
5 

As we pointed out- in Chapter 3, he did not try to force the government 

position and he used a quiet, low key manner of persuasion when dealing 

with the other members of the Committee. 

5. See above, pp.47-48. 



Of course, given the independent role which the officiaIs were 

allowed to play, there was not really a strong government position 

for Mr. Walker to enforce. AIso, given Mr. Richard's non-partisan 

manner, he would have had trouble enforcing a strong position if there 

had been one. 

A major factor in the outcome ûf the Committee was the fact that 

the government permitted the officiaIs to carry the burden of defending, 

explaining and adjusting the legislation. When the officiaIs take the 

lead the proceedings can be more productive for two reasons. First, 

the officiaIs presumably have no partisan sentiments in the "political" 
6 

sense. That is, while they may strongly identify with the government 

and they wou Id certainly be committed to legislation which they had a 

major hand in preparing, they do not a priori think that anything an 

opposition member says must be disagreed ,-litho Thus they find it easier 

to carry on a constructive dialogue with members of the opposition. The 

same applies in reverse. An opposition member can more easily feel that 

~n official is right than he can a minis ter with whom he spends most of 

his Parliamentary time in disagreement. Second, when there is a direct 

dialogue between committee members and officiaIs who can make decisions, 

things can be done more easily and quickly. Members have a higher feeling 

of efficacy because they are interacting directly with the people who 

6. On whether or not this may be the case, see J. Porter, 
The Vertical Mosaic, (Toronto, 1965), pp.45l-456. 



are making decisions and time is not wasted whi1e the officia1s 

and members of the government confer. It wou1d seem to be virtua11y 

inconceivab1e that sorne of the changes made as a resu1t of long 

discussions between Dr. Davidson and Mr. Lewis cou1d have been made 

had any other conditions prevai1ed. 

The officia1s were men of competence and they had spent a great 

de al of time preparing and defending tne 1egis1ation; they were we11 

versed in its provisions and quite capable of defending them. Never-

the1ess, the Committee made many substantia1 changes in the bills. 

This happened because the Committee itse1f had expertise which was able 

to counter that of the cfficia1s. Despite the fact that the Committee 

had a good chairman, a weak government "presence" and cou1d dea1 with 

quasi-independent officia1s, it wou1d have been able to do 1itt1e un1ess 

the members themse1ves were able to take advantage of the situation. 

Severa1 members contributed a great de al to the Committee's output. 

Those most often sing1ed out for praise by officia1s were Mr. Lewis, 
7 

Mr. Bell, Mr. Know1es and Mr. McC1eave, the first two in particu1ar. 

Our own observations tend to confirm this but we fee1 that, based on the 

written transcript of the proceedings, Mr. Lewis stood out above a11 the 

rest. The reader will no doubt have noted that the name of Mr. Lewis has 
8 

been prominent in the examp1es we have drawn from the proceedings. 

7. Persona1 conversation. 
8. See above, pp.55-61, 71-74, 80-83. 



89. 

Needless to say, these examples were not chosen because Mr. Lewis was 

in them. He played a dominant role in the proceedings and was most 

often involved in the important changes made in the legislation. He 

was able to do this because of his experience and knowledge in matters 

of collective bargaining. 

lt would seem to us that had Mr. Lewis not been a member of the 

Committee the officiaIs would have been able to overwhelm the members 

with their arguments. However, perh<!ps if Mr. Lewis had not been there, 

another member would have emerged to play a similar role. 

The performance of Mr. Lewis underlines the fact that if committees 

are to be effective, it is not just a matter of their being given 

independence, but also, and equally important, of them being able to 

take advantage of an independent position. Whether this happens will 

be largely a function of the expertise of the members of the committees. 

Without this they are no match for the officiaIs. If M.P.s. are not 

willing to specialize it is difficult to imagine how they can be effective 

at the level of actually legislating when legislation is becoming in­

creasingly complex to meet the demands of a complex society. 

A necessary cQrol1ary to this argument is that research facilities 

and funds available to M.P.s. should be substantially increased. Mr. Lewis 

became expert in his field before he became an M.P. às did most other 

members who have specialized knowledge. 
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The research facilities of the commit tees themselves are also 

inadequate and need to be improved, but this is secondary to the 

main point. An improvement in the research facilities of the committees 

without a corresponding improvement in the facilities of M.P.s. is not 

recommended because the specializing process must be an ongoing thing 

and not dependent on what a committee happens to be doing at a certain 

time. If a member is to learn he should have independent control over 
9 

his means of learning. 

We shall now move on to a more general treatment of parliamentary 

committees by considering this case study in relation to the theory of 
10 

modern parliamcntary institutions as presented by Bernard Crick. 

Professor Crick argues that the nature of parliamentary govern-

ment has changed from that of "cabinet" or "party" government to a 

structure which is governed "absolutely" by the Prime Minister who is 

restrained only by general elections. The conventions of the constitution 

are now those rules which govern the continuous election campaign, most 

of which is carried on in parliament. Parliament is no longer the body 

which creates and overthrows governments but rather it is the forum 

through which parties gain access to the ear of the electorate through the media. 

9. In this paper little attention was paid to the problem of committee 
research because little research appeared to be required except on 
the question of political activities of civil servants. (Proceedings, 
p.12l5.) 

10. B. Crick, The Reform of Parliament, (London, 1968). 
Il. ibid., pp. 25-26 

1 



The traditiona1 mode1 of responsib1e government has changed, 

he argues. In the traditiona1 theory it was the people who created 

and inf1uenced par1iament which in turn created and inf1uenced the 

government. In the new mode1 par1iament influences the people who 
12 

create and influence the government. During a genera1 e1ection 

the focus of attention is on which party leader will be e1ected to 

office and once the e1ection is over, it is the Prime Minister and 

his government who are he1d ~esponsib1e for po1icy, not the par1ia-

ment. The government does not seek the "will of the people" from 

par1iament but rather from opinion po11s and the media. In order to 

substantia11y influence the govarnment, par1iament must first 

influence the people. 

Professor Crick goes on to argue that it fo11ows from the above 

that par1iament shou1d spend 1ess time on the detai1s of 1egis1ation 

and more on probing and pub1icising the conduct of the administration. 

It is the government. in concert with an ever-growing bureaucracy which 

runs the country and par1iament cannot hope to play a major ro1e in 

this process but it can and shou1d discover how the country is being 

run. However, this is not being done. In order that it can be done 
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13 

there must be more "par1iamentary control" which he defines as fo11ows: 

"Control means influence, not direct power; advice, not command; 

criticism, not obstruction; scrutiny, not initiation; and pub1icity, 
14 

not secrecyo" 

12. ibid., p028 
130 ibid., p.27 
14. ibid., p.80 (emphasis in original). 



The present structure does not allow adequate parliamentary 

control because of secrecy and the rise of the specialist bureaucracy. 

The problem ••• is one of lack of development, or in some 
cases of the decline of devices for informing and comm­
unicating authoritatively ••• 
So much skilled staff work goes into the drafting of 
modern legislation and the formulation of policy that 
it is hard to see how criticism from the Floor can hope 
to be informed and even modestly effective unless M.P.s. 
have some, even remotely, equivalent source of knowledge, 
or way of getting it. 

He goes on to argue that a reformed, specialist committee system 

will also be crucial to the creation of genuine parliamentary control. 

Any complex matter put before any large association of 
men is commonly dealt with in four ways: by appointing 
a small committee; by giving that committee as precise 
a definition of its functions as possible; by giving the 
committee as much time as possible; and by including among 
the committee technical experts or giving it access to 
experts. 

The essence of prime ministerial government would not be weakened by 

a system of specialist, standing commit tees and research oriented, 
17 

specialist M.P.s. 

None of the fundamental controls by which the leader of an 
elected majority maintains his Party's power are in question ••• 
But what has happened is that the complexity of modern legis­
lation and administration has matie the civil service, with 
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15 

16 

its sources of specialist information, and its elaborate inter­
departmental committee systems, far too much the exclusive source 
of information both for policy making and the evaluation of policy. 
The Opposition Members, or even the Government backbenchers, have 
retai~ed formaI rights and occasions of criticism, but they will 
continue to lack the ability to make really informed criticism 
unless they can specialize or employ specialists of their own. 
If the cry is raised that there would be danger of creating a 
'counter bureaucracy', one ~ght ask just what is thought to be 
dangerous in that. On the contrary, it is one of the pressing 
needs of our time that the M.P. should not have to depend entirely 
upon the Government bureaucracy for the knowledge on which he 
will wish to evaluate their problems. 

15. ibid., pp.8l & 83. 
16. ibid., p.83 
17. ibid., p.181 
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Professor Crick's thesis is addressed to British institutions 

but we feel that it is, for the most part, applicable to Canada 

since it is meant to solve problems similar to those which the Canadian 

Parliament faces and there are, in general, many similarities between 

Canadian and British political and social structures. 

The main thrust of his argument, as we have seen, is to increase 

parliamentary scrutiny through the use of specialized committees and 

specialized, informed M.P.s. However, our case study has illustrated 

that through these same structures parliament can also improve its 

capacity to legislate, at the 19vel of detailed consideration of 

legislation. Parliament was able to give advice to the government 

through the medium of this Committee. The general principle of the 

legislation was not challenged and hence ministerial control was left 

intact. 

It may be argued that the committee structure which we are 

advocating is incompatible with the concept of ministerial respons-
18 

ibility. That is, since ministers are respons:.l.ble for the actions 

of their officiaIs, the officiaIs cannot be permitted to play any 

18. This argument used to be virtually taken for granted. In 1955 
when the Special Committee on Estimates was to consider estimates 
of a department, the minister responsible for the department had 
himself made a member of the committee. "His presence ••• made 
each challenge of his estimates from any quarter take on the 
characteristics of a vote of want of confidence in· the Government". 
AlI questions directed to civil servants had to go through the 
Minister. Ministers varied widely in the degree of freedom they 
permitted their officials. (See, N. Ward, The Public Purse, p.265-267). 



kind of independent ro1e vis a vis committees. The structure we 

suggest does not question the concept of ministeria1 responsibi1ity 

but it does question whether this responsibi1ity shou1d be carried 

to the extreme of prohibiting constructive dialogue between officia1s 

and M.P.s. If the minister cannot trust the officia1s to articu1ate 

responsib1e positions consistent with the goals of the 1egis1ation 

th en one is tempted to wonder why the minis ter emp10ys those officia1s 

in the first place. A1so, if officia1s are denied the opportunity 

to discuss open1y with M.P.s. 1egis1ation which they are probab1y 

more fami1iar with than the minis ter one may question whether this 

is an evasion of another responsibi1ity of the minister; that of 
19 

producing the best possible legis1ation. 

Another way of looking at Professor Crick's concept of par-

1iamentary control is to think of it in terms of 1earning capacity. 

It cou1d be said that Prof essor Crick, in his critique of modern 

par1iamentary government, rea11y seeks to improve the 1earning 

capacity of the government, par1iament and the people. By adopting 

this perspective, we can more easi1y eva1uate the costs and gains 

to the structures with which we are dealing, which will resu1t from 
20 

change. 

94. 

19. It might a1so be argued that the officia1s, when testifying before 
par1iamentary commit tees might be begui1ed by the crafty po1iticians. 
The experience of the Public Service Committee indicates that the 
officia1s are quite capable of holding their own. Indeed an official 
to1d us that other top officia1s are being recruited part1y on the 
basis of their abi1ity to dea1 with committees. 

20. This concept is a loose application of Karl Deutsch's theory of 
po1itica1 communication and control. (The Nerves of Government, 
New York, 1966). A major out1ine and application of the theory of 
"autonomous, se1f-steering po1itica1 systems" is beyond the scope 
of this paper. However, we fee1 that his notion of 1earning capacity 
(Chapter 10) can be adapted for our purposes. 



We shall assume that the government always wants to iearn. One 

way it can do this is by receiving advice and criticism. However, 

the government will not accept advice just because it is offered. 

It will accept it only when two conditions apply. First, the advice 

must be good advice. Second, and more important, the government 

must have the capacity to recognize good advice when it is offered; 

in other words, it must have the capacity to learn. 

How can the government have the capacity to learn? This very 

general question can only be partially answered here. We will suggest 

that the type of committee structure suggested by the experience of 

the Public Service Commit tee will improve the capacity of the government 

to accept good advice and that this can be done at no major cost to the 

government. 

The government will learn best from those whom they are inclined 

to listen to and the government will be more inclined to listen to 

someone it trusts. It is virtually self evident to say that the 

government trusts the bureaucracy more than the opposition. It depends 

on the bureaucracy for much of its information, policy initiative and 

support. The bureaucracy is a illajor arm of the government; the 

opposition is a structure in competition with the government which 

seeks to replace it. Also, the government acknowledges certain officials 

as experts in their fields. Thus, if advice is tendered to the govern­

ment by an official, who has been convinced the advice is correct, 

the likelihood of the government accepting this is higher than had the 



advice been given by, for instance, an opposition member, or 

even a backbencher in the government party. 

Assuming that M.P.s. do have good advice for the government on 

specific matters, then it would seem that the chances of this advice 

being accepted are higher if it goes through the bureaucracy. 

However, this raises the question of why an official should trust 

opposition members, or ordinary M.P.s. in the government party. There 

are two main reasons. First, in terms of the level or stage of the 

legislative process which we are dealing with, (i.e. the detailed 

criticism of legislation), the bureaucracy wants good advice even 

more than the government. At this level the determination of how 

96. 

weIl legislation will work is made. The application of the legislation 

will be the responsibility of the bureaucracy, and they want it to 

work weIl because it will create fewer problems for them in the future. 

The government will take the credit for the embodiment of the general 

principle of the legislation and only if the administration of_the 

statute breaks down to a significant degree will it again become a 

serious problem, significant enough to threaten the government with 

electoral reprisaI. Thus, the bureaucracy has a strong vested interest 

in good advice. 

Second, although there may be tension between officiaIs and 

opposition members, officiaIs do not feel threatened by the opposition 

to anywhere near the same extent that the government does. Thus the 

atmosphere in a meeting between officiaIs and opposition members will 
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tend to be more open and congenial. The only suitable mechanism . . 

for this kind of interaction is the parliamentary committee. 

This improved learning process will be of real benefit to the 

government. Better legislation means fewer future demands will be 

made of the government by outside bodies and the bureaucracy itself. 

The morale of the bureaucracy will be increased because they have a 

better piece of legislation to work with and they have bee' pcrmitted 

to play a quasi-independent role. This will be a gain for both the 
22 

government and the bureaucracy. 

There are, c~ course, some costs. The government, when it allows 

its officiaIs independence, admits that officiaIs play a significant 

role in policy formation. The government also corèedes that the oppo-

sition have some good ideas. No government, we suppose, wants to admit 

these things. However, these costs are small. There has been no direct 

challenge to the main principle of the legislation and nothing has 

altered the fact that the government has the ultimate control. Patterns 

of influence may have changed, but patterns of power have note 

The process of learning through committees is posited on the 

notion that there are M.P.s. willing and able to offer good advice 

and criticism in committeès. While this was certainly the case in the 

Public Service Committee it is not always the case. While it would 

appear. that both_the government and bureaucracy gain through the 

21. see above, p.87-88. 
22. The government will also gain if less time is spent at the 

committee of whole stage. See above pp.14-l5. 



use of a more open committee system it is not clear that the M.P. 

will gain overall. 

The gains to the M.P. would appear to be as follows. He has 

the satisfaction of knowing that he has helped to produce a better 

piece of legislation. His feeling of personal efficacy has increased. 

He has no doubt learned something more as a result of his efforts 

and this learning may help him in the future, such as helping him 

to express more informed criticism in the House. As a result of his 

interaction with the various people involved in the committee(s) 

he has probably increased his sources of information. If he succeeded 

in changing the legislation in favour of an interest group he may 

derive positive benefits from ~hat group such as electoral support. 

Also, his reputation in parliament will probably go up because of 

his efforts and this may increase his chances of promotion in the 

future, that is, when his party comes to power he has a better chance 

of getting a ministerial post, or, if he is a government party M.P., 

he may be considered for the post of parliamentary secretary etc. 

Lastly, if his reputation for being expert in a certain field is high, 

people may come to him for advice and this will increase his influence 

and prestige. 

While the above gains are considerable, the M.P. also faces some 

costs and what could be called "non-gains". First~ we shall consider 

the costs. The M.P. will have to expend considerable time and energy 

98. 



to learn his field and study the relevant legislation with which he 

must deal. This expenditure will be high particularly because of the 

lack of research and other facilities. This costs him time and 

resouTces which could be spent on his constituents. This in turn 

could result in the "ultimate cost", electoral defeat. 

The above cost might be eliID!nated if the M.P.s. prestige outside 

the Rouse were to rise significantly. Rowever, from the viewpoint of 

his constituents his work is largely invisible mainly because it will 

be ignored by the media. Thus the "non-gain" to the M.P. is that his 

public image vis-a-vis other M.P.s. will be substantially unchanged. 
23 

Row each M.P. weighs the above gains and costs will vary. 

Rowever, we suspect that on the whole most M.P.s. will not feel that 

it will be of positive benefit to them to participate actively as informed 

specialists in a strong committee system unless further changes were 

to be made in that system. The first and most obvious change would have 

to be the provision of adequate research facilities and staff to each M.P., 

but this would not solve the problem because the M.P. would still lack 

motivation to fully use these resources unless he felt that somehow he 

would get public credit for his efforts. 

It is beyond the scope of this paper to delve deeply into this 

problem of motivation. Rowever, we can suggest a few areas of possible 

improvement. The answer lies along the lines of increasing the public 

prestige and influence of the M.P. If the specialized committees 

were slightly decreased in size, guaranteed a continuing life through 

23. One study has indicated that Canadian M.P.s. are oriented toward 
specialized, policy making roles. (N.C. Thomas and A. Kornberg, 
"The Purposive Roles of Canadian and American Legislators: Some 
Comparisons", Political Science, Vol. 17, No.2, Sept. 1965, pp.36-50). 
Yet despite their orientation, they do not specialize, which would 

tend to confirm our hypothesis that they are held back by the costs 
of specialization. 
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the sessions of each parliament, given an adequate grant to cover 

research needs ffild given a permanent research staff, the prestige 

of the committees would rise somewhat as would the prestige of the 

M.P.s. who serve on them. A decrease in size would make it more 

difficult for members to get on the committees and would automatically focus 

more attention on those who were members. We would further suggest that 

the committees be given a litt le more independence. By this we mean the 

power to initiate some form of discussions (investigation-is too strong 

a word) with various sections of the bureaucracy and others (interest 

groups etc.) for the purpose of gathering information not necessarily 

relevant to legislation before the committee. The committees cou Id also 

have the power to write reports of their findings and have them published, 

and the power to establish subcommittees to perform similar tasks. 

Activities such as these would draw more attention from the media to 

the active M.P.s. on the committees, and thus give them a higher payoff 
24 

for their efforts. 

To summarize this last chaptel~: we have seen from the case study 

of the Public Service Committee that a parliamentary committee can be 

quite effective in reshaping legislation. The specifie reasons 

24. These changes would also greatly improve Parliament's ability 
to perform its scrutiny function which eventually results in 
a better informed electorate. See Appendix II. 



for the Committee~s success were the independence and fairness of 

the Chairman, the access which the Committee had to officia1s who 

were able to roake decisions which in turn wou1d influence the govern­

ment, and the fact that severa1 members of the c ommittee were wi11ing 

and able to work hard. Using Bernard Crick's mode1 we saw that if 

modern par1iamentary democracy is to function proper1y, Committees 

such as the Public Service Committee must become more the ru1e than 

the exception. When this happens, both the government and the bureau­

cracy can increase their 1earning capacity and sustain no major costs. 

However, M.P.s. whose vested interest in 1earning is 1ess than either 

the government or bureaucracy, have 1ess motivation to participate in 

the system. The prob1em then is to increase gains to M.P.s. without 

imposing unacceptab1e costs on either the government or the bureau­

cracy. This can be done by increasing the research resources of M.P.s. 

and by increasing the prestige of committee work. 

101. 
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APPENDIX 1 

In Tables l and II we show the attendance records for the 

House of Commons and the Senate. A name written into one of the 

horizontal co1umns indicates a substitution. For example, Mr. 

Orange started out as a member of the committee but on October 25 

was replaced by Mr. Rochon. Mr. Orange then replaced Mr. Munro 

on November 10 and was himse1f replaced by Mr. Langlois on November 29. 

Then he rep1aced Mr. Isabelle on December 16. One wonders, incidenta11y, 

why this high number of substitutions invo1ving one member had to be made. 

On1y 11 out of 24 M.P.s. attended 20 or more meetings (50%). 

They were Richard (41), Wa1ker (39), Bell (37), Know1es (37), 

Hymmen (35), McC1eave (29), Lewis (26), Chatterton (25), Emard (25), 

Lachance (23), and Tardif (20). We noted in the paper that fewer than 
1 

11 members rea11y active1y participated. Based on this, it would seem 

that sma11er committees would work. Attendance a1one, need1ess to say, 

is not the sole indicator of participation. Mr. Lewis, who participated 
2 

the most active1y, ranks seventh in the top 11 attenders. 

Senate participation was necessary on six occasions to complete 

the quorum of 10 (sessionrumbers 2, 12, 18, 23, 41). No quorum was 

achieved at session 15. 

1. see above, p.88 
2. " ", p.88-89 
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TABLE l 

ATTENDA~;CE: MEMBEH.S OF PAitLIANENT 



~ 
.~ 

TABLE 2 

JLU4. 
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APPENDIX Il 

The substance of this thesis was primari1y concerned with the 

1egis1ative function of committees. However, as we mentioned severa1 

times throughout the paper, par1iament can and shou1d play an import-

ant ro1e in scrutiny of the administration (government and bureaucracy). 

We a1so dea1t with the prob1em of 1earning capacity re1ated to 

specific 1egis1ation. This concept shou1d a1so be app1ied in a more 

genera1 sense; that is, the study of the access of various po1itica1 

structures ta information relevant to their functions. To use Deutschian 

termino1ogy, we can say that the 1earning capacity of a po1itica1 structure 

increases with the number of open, feedback channe1s to which it has 

access, or, stated another way, with the number of "frequencies monitored". 

If we accept the deve1opmenta1 concept put forth by A1mùnd and 
1 

Powell, that the secu1ar trend in po1itica1 deve10pment is toward 

structural differentiation and subsystem autonomy, then the Deutschian 

concept of 1earning capacity becomes extreme1y important for the ana1ysis 

of po1itica1 institutions. Stated simp1y, the various structures and 

subsystems must know what others are doing; they must be able to "ta1k" 

to one another. Given the secu1ar, deve1opmenta1 trend, informa1 

communication channe1s may break down and the theorist must turn his 

1. A1mond, G.A. and Powell, G.B. Comparative Po1itics: A Deve1opmenta1 
Approach, (Boston and Toronto, 1966), p.22. 
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attention to the creation .of more formaI channels. 

The concepts of structural differentiation and subsystem 

autonomy certainly apply in our area of study. Bills C-181 and 

C-182 redefined the Public Service Commission and the Treasury Board 

and in so doing eliminated an overlap of functions(structural 

differentiation). These bills also created a more de-centralized 

civil service in line \vith the Glassco Commission recommendations 

(subsystem autonomy). Bill C-170 accorded the right to bargain to 

civil servants (autonomy) and created the Public Service Staff Relations 

Board and a complex bargaining and arbitration structure (structural 

differentiation). 

Our purpose here is to demonstrate, using a crude form of 
2 

systems analysis, the unique position of parliamentary committees as 

structures to promote the learning capacity of other governmental and 

political structures. 

~ve have cons tructed in Figure l \vhat could be called a micro-

systems model which shows the route of legislation through the formaI 

governmental structures after the original input stage and beforethe 

final output, that is, after acceptance by the political executive of the 

princip le involved and before the law is actually applied. 

At point A the cabinet has given the bureaucracy the go ahead 

2. Systems analysis is merely a tool \Vith \vhich to study and demonstrate 
the interrelationship of various subsystems and structures as they 
relate to certain activities. 



to write legislation which will incorporate certain ideas which 

the cabinet has accepted as desirable. At point B the bureaucracy 

has completed this task and it is then up to the cabinet to approve 

what the bureaucracy has done (they will probably consult aIl along) 

and decide when to introduce the legislation into Parliament. At 

these stages there will be informaI, secret consultation between the 

government and the bureaucracy and within the bureaucracy. Also, 

they may consult informally with outside groups. 

At C the legislation receives first and second reading. Here 

there will be formaI interaction (debate) between government and 

opposition at a general level. There will be no discussion at the 

formaI level, although it may take place at the informaI level. There 

will be some feedback to the bure~ucracy but because of the general 

nature of the debate, the feedback will be relatively diffuse and 

intermittent (i.e., dependent on whether officiaIs attend parliament 

to listen, read Hansard or on what may happen to be reported, or what 

they may happen to see in the media). 

At D the legislation goes to a specialized committee. Here direct 

formaI interaction may take place between the government and the 

107 

commit tee , officiaIs and the committee, interest groups and the committee, 

others (i.e., individual citizens, other M.P.s.) and the committee, and 

between M.P.s. on the committee. InformaI interaction may take place in 

any number of ways. More important is the quality of interaction which 

can take place at this level. Dis cussi'on cao take place on a broad range 



of subjects and because of the atmosphere which can exist there 

can be greater appreciation and understanding of other points of 

view. There will th us be a feedback of information to the govern­

ment, bureaucracy, parliament, interest groups and the media. In 

other words, each part of the political system can have a better 

knowledge of what tne other parts are doing. 

The two feedback lines into the bureaucracy indicate that 

information is fed into the bureaucracy which will help it with 

lO~. 

future policy formation and with the application of the legislation (F). 

The two feedback lines into parliament indicate that parliament will 

be better able to scrutinize the administration and will be better 

equipped·to handle legislation at third reading (E). 

This model deals with legislation and communication but the 

learning process can be fostered by the committee system just as 

effectively when committees deal with estimates. 
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