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ABSTRACT 

The lat of April, 1980 i5 a landmark date for the peopl~s 

of Southern Africa, for the SOUTHERN AFRICAN DEVELOPMENT 

COORDINATION CONFERENCE - SADCC - came luto being on that day 

in Lusaka. At first sight 1 SADCC would seern to be an 

organization like others scat,tered aIl over the African 

continent and aiming at common development. However, al though 

i t caf! be compal'ed wi t.h others in terms of objectives and 

organisation, new elements have emerged since its lnce~tion: 

modest short-term objectives, and ambitious long-term 0nes; 

a light organizational structure, and a cc.mmi tment of the 

Governments involved to achieve the goals. 

One can ask what the trends in Civil Aviation are, given 

this background. This thesis presents a study not with the 

aim to fully respond to the question above, but to identify 

the path followed by Civil A .... iation as a component of the 

integrated developrnent sought by SADce countries. For this 

purpclse 1 special attention will be paid to the SOUTHERN AFRICA 

TRANSPORT AND COMMUNICATIONS COMMISSION - SATCC. 



( 

( 

iv 

RESUME 

La création de l!\ CONFEF.ENCE DE COORDINATION POUR LE 

DEVELOPPEMENT DE L'AFRIQUE AUST}~LE (SADCC selon son acronyme 

anglais) le 1er Avril 1980 à_kU.S.t\KA, marque un moment décisif 

de l' histoire du développement d·:-s peuples de cette région. 

A première vieH, le SADCC, comme \,ien d' aut l'es organisations 

sur le CO{1 tlllf:nt afn cai n, 5emble St' fixer un objectif général 

de déveloP1Jement. Toutefols, cett.e similitude est à nuanc:er 

vu l'apparition de nouveaux ~l~ment~ depuis la constitution 

de la Conffren~e: si ses objectifs ~ court terme paraissent 

modestes, sa stratégie à long terme s avère fort ambitieuse. 

En outre, la structure du SADCC, cert.es légère, est renforcée 

par '.Hi engagement des gouverr.ement.s 

r~alisation des buts de la Conf~rence. 

participants 
, 
a la 

Dans ces circonst.ances, il nous parait appropri' 

d'examiner les nouvelles tendances qui se dessinent dans le 

domaine de l'aviation civile. 

Ce travail ne pr~tend pas traiter du probl~me en question 

de manièl"e exhaustive, mais plutSt souligner les modalit~s du 

r8le de l'aviation civile comme facteur du d~veloppement 

integré pOllrsui vi par les pays du SADCC. 

attention 
, 

part.iculiere sera accord~e ~ 

A cette fin, une 

l'oeuvre de la 

Commission des Transports et Communications de l'Afrique 

Australp, mise sur pied au sein de la Conf'rence. 
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1 N T R 0 DOC T ION 

Cooperation seems to be the motto of international 

relations towards the end of our oentury. being multifold as 

to its objeot, form, soope, quality and quantity of 

partioipants. It is also a huge field for investigation, 

analysis and systematisation by eminent soholars all over the 

world. 

It would be interesting to disouss the conoept of 

cooperation, at least in ol'd"r to have a framework as a 

starting point of this work. Yet, it is the writer's opinion 

that 1 t would be more valuable to go through the SADCC 

acti vi ties wl thout preconcei ved models, having as the startine 

point what the member states understand lt to be. 

Through this method, Many of the inherent peouliarities 

of SADCe cooperation shall emerge, and then i twill be 

appropriate to compare it with other similar organisations. 

By doing so, the models shall come out and the trends of this 

cooperation will be more olearly realised. 

Aooording to this oonception, four chapters will be 

presented. In chapter one, an overview of the relevant 

political and economic data of the member states, as weIl as 
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the SADCC objeotives and institutions will be presented. The 

SADCC objectives and institutions will be presented globally. 

and emphasis will be laid on transport and communioations, and 

on SATCC respectively. 

In ohapter two, civil aviation in the SATeC framework 

will be presented, with emphasis being plaoed on the oivil 

aviation infrastructures of a regional char acter , national 

airlines, and partioularly the joint meetings of the Directors 

of Civil Aviation and National Airlines' Senior Exeoutives of 

the member States. 

In chapter three, a comparati ve analysis of similar 

or,aniaations will be presented. It will be confined to some 

African organisations. Emphasis will be plaoed on the 

transport and communications area, especially the civil 

aviation seotor. 

In chapter four, the trends of civil aviation in SADCC 

countries will be discussed. Finally, a conclusion will be 

drawn, highlighting the principles which conatitute the basis 

of these trends, and summarizina the role civil aviation has 

played. 
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CBAPTIR 1 

SADCC tmHBD STATIS, OBJKCTIYKS AND INSTITUTIONS 

"We. the undersigned, as the Head of Government of 
majority-ruled States in Southern Africa, offer this 
deelaration to our own peoples, to the peoples and 
Governments of the many countries who are interested 
in promoting popular welfare, justice and peace in 
Southern Africa and to the international agencies, 
who share this interest. In i t, we state our 
commitment to pursue polieies aimed at the economic 
liberation and integrated development of our 
national eoonomies, and we oal1 on aIl concerned to 
assist us in this high endeavour." 

These are the introduetory words through which the 

foundins fathers of SADCC made a historie declaration in 

LUSAKA on the lat of April, 1980. 1 

The People's Republic of ANGOLA, the Republic of 

BOTSWANA, the Kingdom of LESOTHO, the Republic of MALAWI, the 

People' s Republic of MOZAMBIQUE, the Kingdom of SWAZILAND, 

the United Republic of TANZANIA, the Republic of ZAMBIA, and 

the Republic of ZIMBABWE are the nine majority-ruled states 

in Southern Africa, si,natories to the LUSAKA DECLARATION: 

SOUTHERN AFRICA: "TOWARD ECONOMIe LIBERATION." They 

constitute the SADCC, an assooiation, whlch, through reglonal 

1 See Annex 1 p.132 - SOUTHERN AFRICA: TOWARD ECONOMIC 
LIBERATION. A Declaration by the Governments of 
Independent States of Southern Africa made at Lusaka on 
the lst of April, 1980. 
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cooperation, works to aocelerate economic growth in order to 

improve the li vins conditions of the peop1es of Souther n 

Africa, and which a1so aims at reducing economic ùependenc~ 

of its member states, not only on the Republic of South 

Africa, but a1so on Any single external state or group of 

states. 

The establishment of SADCC followed an exploratory 

conference in Arusha in July 1979 attended by the five Front 

Line States, (An«ola, Botswana, Mozambique, Tanzania and 

Zambia) and potentlal cooperating partners, at which time the 

initial ideas of a SADCe were discus3ed. On the eve of the 

independence of Zimbabwe, the rich experience galned by the 

Front Line States in coordlnating their efforts to support 

the struggle for poli tical liberation in Zimbabw,e and Namibia, 

was thus useful as a source of inspiration for the economic 

1iberation sought by SADCC. 2 

2 For further information, see: SOUTHERN AFRICA: TOWARD 
ECONOMIe L!BERATION Edited by Amon J. Nsekela - Rex 
Co1lings London 1981 - (Papers presented at the Arusha 
and Lusaka meetings of the Southern Afrioa 
Development Coordination Conferenoe). 
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lA - TBB MIHBBR STATES - BUVANT POLITICAL AND ECONOMIC DATA
3 

1 ANGOLA 

T B E LAND AND CLIMATK 

Angola covers an area of 1,247,000 sq. km. and bordera 

on Congo and Zaire to the north, Zaire and Zambia to the east, 

Namibia to the south and the Atlantic Ocean to the west. 

The climate ls tropical in the north. temperate on the 

hlgh plateau and sub-troplcal in the south. From October to 

March, it ls hot and rainy with coastal temperatures of 23 

degrees C. On the plateau, temperatures average about 19 

degrees C. The south of the country ls drier than the north. 

GOVKRNHINT.POPULATION.LANGUAGI 

Angola gained independence in November 1975, proclaimed 

by the Popular Movement for the Liberation of Angola (MPLA), 

while the country was still invo1ved in a protracted war with 

the other Angolan movements fighting against MPLA, and trom 

which this latter emerged victorious. 

3 Sources: SADCe - Country Prof l1es • Arusha ( Tanzania) 
August 1985; Proceedings of the Annual Consul tati ve 
Conferences. 

Atlas of the World, 5th Edition. National Geographie 
Society, Washington DC, 1981; pp. 200 - 203. 
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Sinee 1976, MPLA has successfully established its 

authority. In December 1977, the MPLA was transformed lnto 

MPLA - PARTY OF LABOUR, adopting Marxism-Leninism as lts 

guldin, ldeology. 

The legislatlve bodies are provincial assemblies and the 

National People' s Assembly. Parliamentary elections are under 

an indirect and one party electoral system. 

The population vf Angola was estimated at 9.9 million in 

1984. The official language of the country is Portuguese. 

G D p. C U B B B li C y 

The GDf in 1981 was US $5.7 billion. Since 1977, the 

national currency unit has been the Kwanza, which is divided 

in 100 lwei. In June 1986, Kwanza (Kz) 29.62 were equal to 

US $1. 

ECONOMIC POTENTIAL 

Angola has the potential to becolDe a very prosperous 

country. It has fabulous agrieultural and mineral resources. 

In addition to oil. the prime source of foreign ex change , the 

country has vast agricul tural and hydroelectric resources, 

large forests and numerous strategie minerals. Crude oil, 

diamonds, and coffee are the major export commodities among 
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others, namely sisal and timber. The potential for the 
fishing industry 18 a180 enormOU8 . 

...... 
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2- BOTSWANA 

l' B lE LAND AND CLIMAT. 

Botswana is a landlocked country w1th an approximate area 

of 582,000 sq. Km. It bordera on Zimbabwe to the northeast, 

the Bepublic of South Africa to the east and south, and 

Namibi., 1ncludinl Caprivi, to the west and northwest. 

The cl1mate ot Botswana 1s never extreme, althoulh it 

lets hot in the summer months (October to 'ebrualY), and the 

temperature can drop to as low as minus 7 de,rees C. in the 

coldest of the winter montha (Hay to Auaust.) The averaae 

mid-day tempe rature in winter is between 18 and 27 delrees, 

ard in summer, 28 and 35 delrees C. 

GOV.RNM.N1',POPOLATION,LANGOAGB 

Botswana ,ained independence on 30 September 1966. It 

1s a multi-party demooracy. Lelislative power ia vested in 

the 36-member National Asse.bly incorporatinl both the 

Government and the Opposition. The Government is headed by 

a President, who ia elected by the majority party every live 

years. 

The population in mid-1984 was estimated at 1,000,000. 

English ia the medium of instruction and is widely spoken, 

tOlether w1th Setswana. 
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CORRINCY 

The GDP in 1984 was estimated at US $990 million and GNP 

per capita at US $960. The national currency unit i~, Pula (P) 

whioh i5 divided into 100 thebe. The exchanle rate in Hay 

1986 was Pl.5 to US $1. 

ICONOMIe POTKNTIAL 

Hining and livestock are the basic components of the 

country· s economy, although its growth is depandent OT the 

market prospects of these components. Hining has been 

responsible for one of the bijllest and tastest eeonomio Irowth 

rates in the world. The Most important metals and minerals 

are diamonds, ooal, copper and nickel. There are indications 

of other major mineraI resources, such as limestone ~ypsum, 

salt, gold, semi-precious stones, ceramie clays, glass-sand, 

uranium, manganese, and asbestos. 

1 
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3-LKSOTHO 

LAIID AIID CLIMATK 

Lesotho, a mountainous country with an are a of 30,350 sq. 

km., 18 landlocked and 18 surrounded by the Republic of South 

Africa. 

The climate 15 temperate, the lowland summer temperature 

bein. 27 de.rees C. In the winter, the temperature drops to 

an avera,e (Jf 7 degrees C. and fr08ts oceur between the 

months of Hay and August. There is sunshine more than 300 

days a ye.lr. The Mean annual rainfall is between 700 and 800 

mm in the lowland and sli,htly higher in the mountains; 

however, 80 per eent of the preeipi tation oeeurs between 

October and Harch. 

GOVKRNKKNT, POPULATION, LANGUAGE 

Lesotho, which was previously the British Proteetorate of 

Basutoland, became fully independent on 4 October 1966. the 

country ia a constitutional monarohy, headed by a king. 

The population in Mid 1984 was estimated at 1.5 million. 

There are two official languages in Lesotho: English and 

Sesotho. 
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G D P, CORRBNCY 

The GDP in 1983 waa eatimated at US $360 million and the 

per capita GNP in 1984 waa US $530. 

The unit of currency is the Maloti, which is divided in 

100 lisente. The exchange rate in June 1986 was M2.34 to US 

$1. 

ECONOMIe POTBNTIAL 

Lesotho' s economy is greatly influenced by the 

agricultural sector, of which the most important branches are 

crop production, which caters almost completely to subsistence 

requirements, and livestock, which ia the main export 

commodity from this sector. 

Al though i t is not endowed wi th mineral resources, i t has 

sorne diamond mines whose exploitation la dependent on the 

state of the world diamond market. 
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4-MALAWI 

AND CLIMAT. 

Malawi 15 sltuated ln the southeastern corner of Central 

Africa. It covers an area of 118,485 sq. km, of which 

approximately 28,000 sq. Km are inland waters. Malawi is a 

landlocked country, bordered by the United Republlc of 

Tanzania to the north, Mozambique to the east, south and 

southwest and Zambia to the west. It is 901 km. long, with 

a width varying from 80 to 161 km. It has five lakes, Lake 

Malawi, Lake Chilwa, Lake Malombe, Lake Chiuta and Lake 

Kazuni. 

There are three seasons in Malawi: the dry, the cool and 

the wet. It is cool and dry from May to August, July being 

the coldest month, with a maximum temperature of 22 degrees 

C. and a minimum of Il degrees; September is hot and dry; 

October and November are the hottest months. when the maximum 

temperature ls 29 degrees C. These temperatures are sustained 

until the raln starts in November. Towards April. 

tempe ratures start to decrease as the cool season begins. The 

rainy season extends from November to April. Rainfall varies 

accor~ing to altitude. 
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GOVKRNHENT,POPOLATION,LANGOAGE 

Malawi gained independence from British rule on 6 July 

1964, and became a Republic within the Commonwealth, after the 

dissolution of the Federation of Rhodesia and Nyasaland on 31 

December 1963. The President ls the Head of State and 

Government. Malawi has only one political party, the Malawi 

Congress Party. 

The population in Mid 1984 was estimated to be 6. 8 

million. The official business language is English, while 

Chichewa is the national language. 

G D P, COR R K N C y 

The GDP in 1984 was estimated at US $1,090 million and 

the per capita GNP was us $180. The unit of currency is the 

Kwacha (K), which is divided in 100 tambala. The exchange 

rate in June 1986 was K 1.78 to US $1. 

ECONOMIC POTENTIAL 

Malawi' s economy i8 predominantly agricul tural. The main 

crops are tobacco, tea, sugar, coffee, and groundnuts. In 

addition, there are other basic resources, namely fish, 

forestry, hydropower and unexploited reserves of coa1, 

bauxite, kaolinistic plastic clay, graphite, gypsum, uranium, 

and limestone. 
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5-HOZAHBIQUB 

LAND AND CLIMATB 

Mozambique has a land area of 802,590 sq. Km, including 

13,000 sq. km ot inland waters. It is bordered by the United 

Republic of Tanzania to the north, Malawi, Zambia and Zimbabwe 

to the west, and South Afrlca and Swaziland to the south and 

southwest. with a land border totalling 4,330 km; to the east 

it 15 bordered by the Indian Ocean w1th a 2,470 km. coastline. 

The ,reater part ot the country 1s 1n the tropica, and 

it has two main seasons: hot and wet from October to March, 

and cooler and dry from April to September. The country 1s 

comprised of the coastal lowlands, a Middle plateau zone 

varying between 800 teet and 2000 feet, and a higher plateau 

on the Zimbabwe frontier and in the District of Lichinga in 

the northwest ot Niassa Province. 

Mozamblque has large rivera, includin, the Zambez1, 

Limpopo, Save, Pungwe, Rovuma, Incomati and Maputo. 

GOVKRNMKNT,POPULATION.LANGDAGB 

Mozambique gained independence trom Portugal on 25 June 

1975, when the People's Republic of Mozambique wes formed. 

The independence was the result of ten years ot armed struggle 
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led by the Mozambique Liberation Front - FRELIMO. In February 

1977 J the Front was transformed into the FRELIMO PARTY J 

adopting Marxism - Leninism as i ts sui ding ideolosy. The 

President of the Party is the Head of State. The highest 

Legislative body is the People's Assembly. The population of 

Mozambique in mid-1984 was estimated to be 13.4 million. The 

official lanauage is Portuguese, as the African languages were 

completely neglected by the colonial regime. There are 

studies being carried out to restore and develop these 

lanauages. 

G D P. CDRRINCY 

The GDP in 1981 was US $4,465 million. The unit of 

currency is the Metieal MT J (plural Heticais) J which is 

divided into 100 centavos. The exchange rate in June 1986 was 

MT 41.3 to US $1. 

lECONOMIC POTKHTIAL 

Al though Mozambique does not have as great an 

agricultural or mineraI potential as some African countries, 

it has more development potential than many of them. Major 

rivers offer possibilities for irrigation; mineraI resources 

include iron ore, tantalite, pegmatite, bauxite and fluoridej 

there are abundant energy-massive coa1 reserves, huge 
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hydroelectric potential, confirmed gas reserves and probably 

oil. 

The industrial sect or is. at present, under survey in 

order to determine the existing capacity and to formulate the 

future industrial strateaY. 

Cashew nuts 1 sugar, ci trus J cotton J tea, copra, and 

timber are the main ailricul tural products. Fisheries and 

other marine resources potential are also considerable. 

It has a privileged position in relation to transport 

routes, both surface (railways, roads), and maritime throulh 

its three systems of ports and railways. The ports of Maputo 

and Matola have railway connections with Swaziland, South 

Africa, and Zimbabwe in the south. The Beira Corridor port 

has railway connections with Zjmbabwe and Malawi. The Nacala 

port system has railway connection with Malawi. It offers the 

shortest routes to the sea for the landlocked SADCC countries. 
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6-SWAZILAND 

TB. LAND AND CLIMAT. 

Swaziland is a landlocked country situated in the 

northeast corner of Southern Africa. It covers an area of 

17,364 sq. km, and ia bounded by Mozambique to the north and 

the Republic of South Africa to the east, south, and west. 

Swaziland has four climatic regions: the mountainous "veldt" 

where temperatures vary between 33.5 degrees C. in the mid

summer and -4.5 degrees C. in mid-winter, and the annual 

rainfall ranges from 1016 to 2287 mm. 

In the undulatina Middle "veldt", temperatures range from 

37.2 to 2.5 dearees C, and the annual rainfall is between 762 

and 1143 mm. 

The gently undulating low "veldt' embraces the largeat 

reaion in the country. Temperatures vary trom 41.8 to 26 

degreea C. and the annual rainfall ia between 508 and 870 mm. 

The Lubombo plateau runs along the eastern border of 

Swaziland, where the climate ia similar to that of the Middle 

"veldt. " 
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GOVBRNHBNT,POPOLATION.LANGUAGE 

Swaziland gained independence from British rule in 1968. 

It is a monarchy with a Cabinet Government and elected 

Parliament. The king is the Head of the State and rules the 

country in consultation with the Cabinet. Parliament, and t.he 

Swazi National Council. It has a dualistic political 

structure that combines the modern concept of government w1th 

the country' s tradi tional sy!!tem in order to provide the 

counter-balance necessary for harmonious social and economic 

development. 

The population of Swaziland was estimated at 700.000 in 

mid-1984. Swazi and Enalish are the main language!!; English 

i8 the official language while Swazi 18 the main ethnie 

language. 

G D P, CORRKNCY 

The GNP in 1984 was $790 per capita. Lilangeni (plural 

Emalangeni. E) is the unit of currency. It is divided in 100 

cents and the exchange rate in June 1986 was E2.10 to US $1. 

ICONOMIC POTBNTIAL 

The economic potential ia based on agriculture. mlning 

and a rising manufacturing sector. Sugar , maize, wood pulp, 

frui t, and timber are the main agricul tural products. Mineral 

products include coal and asbestos. 
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'1-TANZANIA 

TIlB LAN D AND CLIKAT. 

The United Republic of Tanzania is situated in the 

southern part of East Africa. The total area of the country 

ia approximately 945,000 sq. km, of which 59,000 sq. km is 

made up of lakes and inland waters. It ia bounded by Uganda 

to the north, Kenya to the northeast, by the Indian Ocean to 

the east, by Mozambique and Malawi to the south, and Zaire, 

Rwanda, and Burundi to the west. The country lies south of 

the equator at a latitude of between 0 degrees and 10 degrees. 

Its climate is tropical, with two main seasons. 

GOVIBRKIHT.POPOLATIOR.LARGOAGE 

The United Republic of Tanzania was formed in 1964 by the 

merger of Tanganyika (mainland) and Zanzibar (islands) after 

securing their independence from the British in 1961 and 1963 

respectively. Tanzania is a one-party state. Socialism is 

the country' s ideology as contained in the Arusha Declaration. 

There is an Exeoutl ve President, Head of State and a 

Cabinet headed by a Prime Minister. The population of 

Tanzania in mid-1984 was estimated at 21.5 million. 
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Kiswahili is the national language. spoken by aIl the 

United Republic of Tanzania's more then 100 tribes; English 

ia widely spoken and often used in official correspondence. 

G D p. CURRENCY 

The GDP in 1983 was US $4,410 million, and the GNP was 

US $210 per capita. The unit of currency is the Tanzanian 

shilling (Tah). whioh 18 di vlded into 100 cents. The exchange 

rate in June 1986 was Tsh40 to US $1. 

ECONOMIC POTBNTIAL 

Tanzania's economy is predominantly an agricultural one. 

The main produots are coffee, sisal, cashew nuts, tea, and 

clovea. It la also endowed with a wide range of mineraI 

resourcea: diamonda 1 gold 1 and other precious metals, salt 

sypsum. kaolin. natural gas, phosphates, coa1, and iron ore. 

Fisheries and the other marine resources potential are also 

considerable. For the SADce countrif"Js, the Dar-es-Salaam 

Corridor, which includes the port of Dar-e:!s-Salaam and the 

Tazara railway, plays an important role. 
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8-ZAHBIA 

AND CLIHATK 

Zambia is a landlocked country si tuated on a high plateau 

in central Africa. It borders Zimbabwe to the south, Malawi 

and Mozambique to the east, Angola to the west, Zaire to the 

north and Tanzania to the northeast. 

The country acquired its name from the Zambezi river, 

which has its source in the northwest corner of the country. 

Zambia has an area of 753,000 sq. km. The climate is 

influenced by the altitude. There are three distinct seasons: 

cool and dry from Hay to August, when the temperatures vary 

from around 15 degrees to 26 degrees C; hot and dry trom 

September to November; and warm and wet f rom December to 

April. During the latter two periods, temperatures vary trom 

26 to 32 delrees C. The average annual rainfall ls about 

1270mm in the north and between 500 and 800mm in the south. 

GOVKRNMBNT,POPOLATION.LANGUAGK 

Zambia was formerly the British Protectorate of Northern 

Rhodesia. From 1953 to 1963, North Rhodesia, along with South 

Rhodesia and Nyasaland, formed the Federation of Rhodesia and 

Nyasaland. The Federation was dissolved at the end of 1963, 
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and Zambia became an independent republic on 24 October 1964. 

The President of the Republic 18 the Head of State. and the 

Prime Hinister. Cabinet Hinisters and their departments 

conati tute the Government. The Repub11c 18 a one-party 

participatory democracy. the United National Independence 

Party being the sole organ of polit1cal power. to wh1ch all 

Zambians may belona. 

The National Assembly, the Parliament of the country. at 

present consists of members of the Uni ted National 

Independence Party elected in single-member constituencies 

by universal adult suffrage, and some members of the Central 

Committee, and up to 10 members nominated by the President. 

The population of Zambia in mid-1984 was estimated to be 

8.4 million. The official language of the country is English. 

The principal African languages used are Bemba, Kaonde, Lozi, 

Lunda, Luvale, Nyanja and Tonga. 

G D p. COR R B H C y 

The GDP in 1984 was US $2,640 million and the GNP was US 

$410 per capita. The unit of currency ls the Kwacha (K). The 

exchange rate in June 1986 was K1.3 to US $1. 
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ECONOMIe POTBNTIAL 

For a long time, the economio potential was influenoed 

by the abundant mineral resouroes of the country 1 mainly 

copper, oobal t and zino. However, a high dependence on 

mineral production i5 combined with a low life expectancy of 

known reserves. Therefore, diversifioation of the eoonomy has 

been considered of areat importance. 
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9-ZIMBABWE 

LAND AND CLIMAT. 

Zimbabwe is si tuated in South-Central Africa, between the 

Limpopo and Zambezi rivers. Bounded by Zambia to the north 

and northwest, by South Africa to the south, by Mozambique to 

the east and northeast, and to the southwest by Botswana, 

Zimbabwe lies wholly to the north of the Tropic of Capricorn. 

It is part of the Ireat plateau that is a major feature of the 

leolraphy of Southern Africa. 

Zimbabwe has an area of 391,000 sq. km. Zimbabwe enjoys 

a remarkably comiortable climate. Temperate conditions 

prevail almost aIl year round, mainly because of the country' s 

altitude, while its inland position keeps the humidity 

comfortably low. Generally speaking, the days are bright and 

sunny, the nights clear and cool. Breezes temper the heat of 

October, while the remainder of the summer months are cooled 

by seasonal rains. June and July are col der months. The 

temperature ranges fr~m 27.8 degrees C. in the summer to 6.1 

degrees C. in the winter. 

GOVBRNHENT.POPOLATION.LANGOAGE 

Following the constitutional agreement reached at 

Lancaster and the free elections in April, 1980, the Republic 
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of Zimbabwe (previously Southern Rhodesia), came into being 

and gained full international recognition as a sovereign 

State. Zimbabwe has a Parliament consisting of a Senate and 

a House ot Assembly. A President i8 elected by members of the 

Senate and the House of Assembly. 

The population in mid-1984 was estimated at 8.1 million. 

Zimbabwe uses three main languages: Shona, Ndebele and 

English. English i8 often used as the commercial language. 

while Ndebele and Shona are the two main ethnic languages. 

G D P. CORBEICY 

The GDP in 1984 was estimated at US $4,580 millio" and 

the GNP wa8 US $760 par capita. The unit of currency i8 the 

Zimbabwe dollar (Zim$), which is divided into 100 cents. The 

exchange rate in June 1986 was $Zim 1.70 to US $1. 

ECONOMIC POTBNTIAL 

With a well-developed manufacturing sector, prosperoU8 

commeroial farming, varied Mineral resouroes, and a relatively 

dense infrastruoture, Zimbabwe's economy i8 conaldered 

diversified. 

The primary sectora are agriculture and mining, followed 

by the manufaoturing sector. Tourism plays an important role 
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in the economy of the country. The most important mineraIs 

are asbestos, chrome ore, copper, nickel, iron ore, and gold. 

In a.riculture, ma1ze. tobacco. sugar, and citrus fruits are 

the main products. The resource potential of Iivestock is 

also considerable. 
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1 0 - C 0 M B l N EDE V A L U A T ION 

Considering SADCC as a region and combining the 

indi vidual states' statistical data and economic potential 

gives a striking picture. A total area of 4,903 million sq. 

km was inhabited by a population of more than 70 million in 

1984. The region constitutes a transcontinental beit from 

Dar-es-Salaam and Maputo on the Indian Ocean to Luanda on the 

.\tlantic. It expe:d ences a variety of climatic conditions 

ranging from tropical to temperate climates. In terms of 

resources J agricul ture forms the mainstay of the r.;,gion. 

Major agricultural products include beef, cashew-nuts, \~itrus 

fruits, coifee, cotton, sisal, fish, maize, oilseeds, sugar, 

tea, timber, and tobacco. Mineral resources are fabulous: 

oi1, diamonds, copper, cobalt, gold, asbestos, chrome, 

baux! te, iron ore, lead, and nickel are among the Many 

exploited minera1 resources. Energy resources are abundant. 

Rivers such as the Zambezi, Linyanti, Okavango, Rufigi. 

Kwando, and lakes, such as the Nyasa/Malawi, ~.ve enormous 

potential for hydro-electric power geHeration. 

exists abundantly, is another energy source. 

Coal, which 

These are, 

overall, prodigious resources for development, and, thus, for 

cooperation. 

The individual presentation of the member states makes 

obvious their enormous di versi ty . They are of different 
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geographieal size, population and densi ty, level of 

development, economic potential, social and poli tical regimes. 

Takin, into account th1s divers1ty, the SADCC founders 

set up the broad and ul t1mate objective of "promoting popular 

welfare, justice and peace in Southern Afriea" through 

"policiea aimed at economic liberation and intearated 

development of the national economies." 

B- SADCC OBJKCTIVES 

l··GLOBAL 

The Declaration's introductorv words, referred to above, 

precede a deep and concise analysis of the poli tical and 

economic context of the region. Realisin, that the current 

situation of economic d6~endence, particularly on South 

Afriea, i5 the result of external polieies - "metropolitan 

powers, colon1al rulers and large corporations" J which 

"deliberatelv incorporated the region into the colonial and 
.. eub-colonial structure centering in general in South Afr1ca" 

- the nine countries decided to include economic liberation 

as a consolidating component of a genuine poli tical 

liDeration. 

.. See the Lusaka Declaration, Annex 1, p.132 
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The objeotives of the SADCC countries. as laid down in 

the LUSAKA DECLARATION. are as follows: 

1 - The reduction of economic dependence, partioularly, 
but not only on the Republic of South Africai 

2 - The for"ing of links to create a genuine and 
equitable regional integration. 

3 - The mobilization of resources to promote the 
implementation of national. interstate, and resional 
polieies; 

4 - Concerted action to secure international 
cooperation, within the framewor~ of [their] 
strategy for economic liberation. 

How to reach these objectives is a matter of strategies and 

priorities. It is 1 therefore, necessary to identify areas 

where they can work in harmony with the possibility of 

stimulating national development. 

Transport and oommunications. a regional trade system 

based on bilaterally negotiated annual trade targets and 

product lists, environll"ental protection and food securi ty. 

exploi tation of natural resources. in partieular those of 

eommon hydrologieal basins, training, mining, industry. 

energy, and agriculture, constitute the first identified 

strategie areas. In these areas, coneerted action can be 

implemented under regional coordination. whieh must be 

5 Ibidem p. 133 
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operational, resul ting oonsequentlY in oonorete programmes and 

projeots. 

External oooperation 18 another important area tor 

regional development, as it means that the aimed-for 

development will be achieved more rnpidly and that it will be 

more effeotive if it takes plaoe within the context of global 

oooperation. Therefore, international bodies and states 

outside Southern Afrioa are "invited to oooperate and 

participate in the implementation of the programmes towards 

economic liberation and development in the region.'" 

The objectives laid down in the LUSAKA DECLARATION reveal 

the conception of a global project, and have, in fact, far-

reachina consequences, as will be seen throughout this work. 

At this stage, one can say that the Most important 

achievement is the realisation that only through regional 

coordination and international cooperation will SADCC succeed 

in overcoming the imposed economic fragmentation and in 

aohieving regional and national economic development. 

8 Ibid§m p. 136 
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TRANSPORT~COMHUNICATIONS 

ARBA 

In terms of strategies and priori ties, transport and 

oommunioations W8S identified as a key area. After 

establishing the fact that Southern Africa is dependant on the 

Republio of South Africa as a foous of transport and 

oommunications, as an exporter of goods and services and as 

an importer of goods and cheap labour, and after establishing 

that the "dominance of the Republic of South Africa has been 

reinforced and strengthened by its transport system", lt was 

ooncluded tbat "wi thout the establishment of an adequate 

regional transport and communications system. other areas of 

cooperation became impractical,,7. Therefore, it was decided 

to create an institution for coordinating the use of ex1sting 

systems, and for planning and financing additional regional 

facilities. The institution is the "SOUTHERN AFRICA TRANSPORT 

AND COMMUNICATIONS COMMISSION" - SATCC 

Coordination of the use of existing systems, and planning 

and financing of addi tional regional facili ties, are the 

objectives in the transport and communications area. All 

modes of transport are included: surface - railways and 

roadsj maritime and inland waters; and air transport . 

., 
Ibidem p 134 
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Communications, wi th special reference to micro-wave and 

,round satellite facilities, international telephone switching 

systems and telex exchanges. are also included. 

In respect to air transport, the coordination of airline 

schedules, so that movement within the region is practicable, 

is emphasised. This 1s the f1rst priority assigned to civil 

aviation in the ragion. 

e SAD ce INSTITUTIONS 

1 GLOBAL 

THE MEMORANDUM OF UNDERSTANDING ON THE 
INSTITUTIONS OF THE SOUTHERN AFRICAN 
DEVELOPMENT COORDINATION CONFERENCE.-

The Memorandum of Understanding on the SADCC institutions 

was signed in Harare on the 20th of July, 1981. It was 

subsequently amended in Gaborone, on the 22nd of July, 1982. 

The objective of the Memorandum of Understanding is to set up 

the necessary institutions for the fulfilment of the 

objectives enunciated in the LUSAKA DECLARATION. The 

Memorandum consists of a Preamble and 11 Articles. The 

Preamble identifies the participants (signatories), and gives 

8 Ibidem p.138 et 8eg. 
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the bases for the Memorandum of Understanding. 

Artioles 1 to VI enumerate the institutions J their 

composition, and their funotions. 

Articles VII and VIII deal with financial matters -

budget and external audit. 

Articles IX to XI deal with the matters related to the 

legal capacity of the organization, immunities and privileges, 

and the international oharaoter of the seoretariat. 

Articles XII to XV and Articles XVII deal with matters 

suoh as quorum, signature and entry into force, amendments, 

settlement of disputes, and rules of procedure of the 

institutions . 

. Article XVI deals with the status of the obligations 

assumed by the member States under the Memorandum, in case of 

termination of membership by any State. 

TRI INSTITUTIONS 

Aocording to Artiole I of the Memorandum of 

Understanding, the SADCC Institutions are: 

a) The Summit of Heads of State or Government -
oalled "THE SUMMIT". 

, 
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The CouDcil of Hinisters - called "THE COUNCIL" 

Sectoral Commissions 

The Standing Committee of OfficiaIs - oalled 
"THE STANDING COMMITTEE". 

The Secretariat 

a) TBI SOIMI'l' 

The SUHHIT oonsists of the Heads of State or Government 

of all meaber states and is the supreme institution of SADCC. 

It is responsible for the general direction and control of the 

functions of SADCC'. and the achievement of its objectives. 

The SUMHIT takes i ts decisions by consensus. Under the 

wordina of Artiole 11(1). the SUMMIT is aiven a very broad 

ranae of implied powers and attributes as may be needed for 

the .eneral direction and control of the functions of SADCC 

and the achievement of its objectives. The SUHMIT decides 

upon a chairman from among its members for an agreed period 

(Article II (3) ) , and meets at least once a year (Article 

11(2». 

9 Ibidem p.139 
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b) TRI COUNCIL 

The COUNCIL consista of one minister of each of the 

member States10 (Article 111(1». The COUNCIL ia responaible 

for the overall policy of SADCC, i ta general coordination, the 

supervision of the institutions, and the supervision of the 

execution of i ts programmes (Article III ( 1) ) . The State 

holding the chairmanship of the SUMMIT appoints the chairman 

of the Council. The vice-chairman is elected from among the 

members of the Council for a two-year term of office 

11 (Article II (2) ) . Taking i ts decisions by consensus and 

holding at least two meetings a year, adopting a work 

programme for SADCC, designating a member state to coordinate 

activities in specifie areas, and convening annual 

consultattve meetings with cooperating governments and 

agencies, are some of the Most important functions of the 

Council. 

10 

11 

Taking into consideration the functions to be 
carried out by the Couneil, it is understood that 
the ministers responsible for economic affairs in 
their own governments shall be members of the 
Council. See SADCC -A HANDBOOK (C) SADCC 1988, 
Second impression, p.7. 

In the previQus wording, before the amendment, both 
the Chairman and Vice-Chairman were elected from 
among the members of the Council for a period of one 
year term of office. 
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c) SKCTORAL COMttISSIONS (Art. IV) 

These institutions are desisned to deal with programmes 

in functional areas. They are aoverned by respective 

conventions to be adopted by the Couneil and ratified or 

aceeded to by the SADCC member states. They report to the 

Council. The SOUTHERN AFRICAN TRANSPORT AND COMMUNICATIONS 

COMMISSION - SATCC, was the first to be established. 12 

d) S!AlDIRG COIMInD 01' OrrICIALS 

The Standina Committee is made up of officiaIs of the 

member states, and 15 responsible to and advises the Couneil. 

The chairman and vice-chairman of the Standing Committee are 

appointed by the member State holdin8 the chairmanship and 

viee-chairmanship respectively, of the Council (Article 

V(1,2) . 

Subcommittees of officials for programmes in functional 

areas mal" be appolnted by the Council which mal" designate, 

aceordingly, SADCe member governments to convene meetings and 

to coordinate the work of such subeommittees. The 

12 At present. there are only two Commissions. The 
SOUTHERN AFRICA TRANSPORT AND COMMUNICATIONS 
COMMISSION - SATCC, based in Maputo, Mozambique, and 
the SOUTHERN AFRICAN CENTRE FOR COOPERATION IN 
AGRICULTURAL RESEARCH - SACCAR, based in Gaborone, 
Botawana. See SADCC - A HANDBOOK, op. oit pp.8 et 
15. 
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subcommi ttees report to the Standing Commi ttee (Article V ( 5) ) . 

The Standing Committee meets at least once a year, reports to 

the Couneil and takes i ts decisions by consensus (Article 

V(3,4,6» . 

e) TRI SBCBBTARIAT 

Headed by an Executive Secretary appointed by the SUMMIT 

on the recolDlllendation of the Council, there is a Secretariat, 

whioh 1s responsible for the overall coordination of the 

execution of the tasks of SADCC and the liaison wi th other 

SADCC institutions (Article VI). 

The Executive Secretary, his Deputy and other staff to 

be determined by the Couneil enjoy in the territory of member 

States such immunities and privileges as are necessary for the 

fulfilment of their funetions (Article X). The Executive 

Secretary provides to the Council an Annual Report on the 

activities of SADCC. 

PROCIDURAL MATTIRS 

A quorum of two-thirds of the member-states for all 

meetings of SADCC institutions, other than the Secretariat, 

the membership of the States not signatories through accession 

aeoepted by consensus and not subject to Any reservations, and 

the possibil:i.ty of amendments of the Memorandum of 
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Understanding by consensus are important aspects to be pointed 

out. It ls also worth noting that the obligations assumed by 

member states under the Memorandum of Understanding will last, 

to the extent necessary to fulfil such obligations, beyond the 

membership of any state. 

2-T B B T ft A li S P 0 ft T AND C 0 K K U li 1 C A T 1 0 li S 

ARKA 

'l'D COItftIftIOR OH !lIB KS'fABLISBHIRT 01' !BK SOIJ'rBKa 
Al'RlCA 'l'BAHSPORI' AlID COlBIHlCATIOHS cotMISSIOH - SATCe'· 

The establishment ot an ad~quate regional transport and 

communications system was considered as the "conditio sine Qua 

wm" for the implementation ot cooperation in the areas 

identified as strategie for the objectives of SADce. 

SATCC is, therefore, the institution through which the 

fulfilment of the objectives in the key area of transport and 

communications can be reached. 

The SATCe was established by the convention approved by 

the SADCC SUMMIT in Harare in July, 1981. 

13 See Annex. 1 p.146: 
CONVENTION ON THE ESTABLISHMENT OF THE 

SOUTHERN AFRICA TRANSPORT AND COMMUNICATIONS 
COMMISSION. 
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The Convention is made up of a Preamble and 11 Articles. 

The ,eneral purposes of the Convention are set forth in the 

Preamble 

to: 

a) 

b) 

c) 

d) 

e) 

f) 

g) 

where the member-states , after recognising the need 

reduce economic dependence particularly, but not 
only, on the Republic of South Africaj 

forge links to create genuine and equitable regional 
integration; 

mobilise resources to promote the implftmentation of 
national, inter-state and regional polieiesj 

take concerted actions to secure international 
cooperation within the framework of member States 
strategy for economic liberation; 

promote rational and integrated utilisation of the 
various systems existing in the region; 

promote new concrete development programmes and 
projects and the modernisation of existing systems; 

seek participation of the inde pendent States in the 
region; 

declare the desire to foster and cultivate cooperation 

in the field of transport and communications, based on 

absolute equali ty J respect for indi vidual sovereisnty J and 

mutual benefit, with the aim of raising the living standards 

of their peoples as rapidly as possible; they also declare the 

desire to reduce the state of economic dependence in which 

they have found themselves. 



( 

( 

40 

Article Ideals wi th the establishment of a Southern 

Africa Transport and Communications Commission which consists 

of three organs: 

a) a Committee of Hinisters 

b) a Coordinating Committee and 

c) a Technical Unit. 

Article II enumerates the objectives of the Commission 

which are: 

a) to provide coordination in overcoming transport and 
communication problems in the region; 

b) to provide economic and eff icient means of transport 
and communications in the region; 

c) to achieve self-sufficiency in the maintenance of 
equipment and plant; 

d) to achieve self-sufficiency in technical manpower 
training and development; 

e) to encourage the efficient utilisation of available 
resources for the betterment of transport and 
communications within the region. 

Article III deals with the organisational structure of 

the Commission. The Committee of Hinisters is considered the 

supreme body of the Commission and is made up of one Minister 

from each member-State, being a Minister responsible for 

Transport and/or Communications. Observer status is given to 

one representative from each of the liberation movements of 
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Southern Africa14 recognised by the Organisation of African 

Unit y (OAU), in the meetings of the Committee of Ministers. 

By definition, the chairman of the Committee of Ministers is 

the Hinister of Mozambique responsible for Transport and/or 

Communications. A quorum of two-thirds of the member-states, 

the annual rotation of the venue among them, a~d one member 

State one vote provisions are established. 

The Coordinating Commi ttee ls made up of one 

representative from each member-state, the representatlve of 

Mozambique being the chairman of the Committee. In the 

meetings of the Coordinating Committee, observer status i5 

accorded to one representative from each of the liberation 

movements of Southern Africa recognised by the DAU. 

The Technical Unit, which is 10cated in Maputo, 

Mozambique, consists of technical experts recruited from aIl 

sources, and operates on a pel'manent basis, being responsible 

to the chairman of the Coordinating Committee. 

1 .. The Liberation Movements of Southern Africa are -
The African National Congress of South Africa - ANC, 
the Pan-Africanist Congress of Azania - PAC, and the 
South West Africa People's Organisation - SWAPO -
They are also given the observer statua for 
attending the SUMMIT meetings. See SADCC 
HANDBOOK. QB.cit. p.6 
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In terms of procedure, the organs of the Commission 

determine their own rules. Article IV deals wi th the 

functions of the SATCC organs. The overall formulation ot the 

policies of the Commission, the review and approval of the 

work ot the Coordinating Committee, and the approval of the 

budget and annual accounts are the Most important function~ 

of the Committee of Hinisters (Article IV(l». 

The Coordinating COllUllittee' a functions (Article V(2» are 

as follows: 

a) - [to] determine priorities and coordinate the work 
of the Technical Unit; 

b) - [to] disseminate information to member States; 

c) - [to] be responsible for the recruitment of the 
technical experts; 

d) - [to] monitor the pro«ress of the work of the 
Technical Unit 

e) - [to] prepare and publicise regional development 
plana and projects in order to obtain technical 
and finaneial assistance for their implementation; 
and 

f) - [to] deal with such other transport and 
communications matters in the region as may be 
necessary. 

The tunctions of the Technical Unit - Article IV(3) - are 

divided into two leveIs: 

1 - General functions: 

a) Identification of the actual problems of traffie 
between countries in the region; 
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b) Identification of the potential supplies of 
transport and communication.s equipment wi thin and 
outside the region; 

c) Preparation and pre.sentation to the Coordinating 
Committee of recommendations on policy and 
programmes relating to transport and 
communications and report on its activitie.s. 

2 - Specifie functions which are designed for each mode 
of transport: 

a) [to] aather information on the actual tran.sport 
and communications sy.stems. including bilateral 
and transit traffic, and [to] compile and evaluate 
such inform~tion; 

b) [to] identify national development projects having 
a resional impact, and [to] coordinate such 
projectsj 

c) [to] recommend measures to optimise the 
utilisation of the existina facilities; 

d) [to] recommend immediate, medium and lona term 
measures necessary to meet traffic demands; 

e) when necessary, [te] assist member States with the 
preparation of documentation in connection with 
development; 

f) [to] assist working groups, formed by member
States, on a bilateral or Multilateral basis. 

PDI'OBHAHCE 01' ruHCTIOHS 

This section deals more specifically with the "modUA 

9perandi" of the Technical Unit vis-a-vis aovernmental 

institutions of each member-state. 

That i8 why the Technical Unit, in performing i ts 

functions, shal1 1iaise, as necessary, wi th the aforesaid 

governmental institutions, and the governments of the member 
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states May calI the Technical Unit to assist in the appraisal 

of the work undertaken by consultants and contractors. 

Article V deals with financial matters (budget and annual 

accounts) . 

Other matters, such as entry into force, amendments and 

settlement of disputes are dealt with in Articles VI to IX. 

Article VI refera to the location of the SATCC Headquarters 

in Maputo, Mozambique. Article X deals with the survival of 

the oblilations assumed by member states under the Convention, 

to the exten~, necessary to fuifil such obligations, beyond the 

termination of membership by Any state. 

Article XI, although recoanlsing the bindina effects of 

the obli,ations assumed under any other convention or 

arrangement entered into among member States prior to this 

Convention, states that such conventions or arrangements are 

superseded by this Convention in regard to the objects of the 

Commission. 

D-CONCLOSION 

At thts stage, it is appropriate to make some legal 

observations. SADCC defines i tself aiJ "an association of the 

nine majority-rul~d states of southern Africa, which, through 

resional cooperation, works to accelerate economic srowth in 
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order to improve the living conditions of sOl..lthern Africa, and 

also aims to reduce the dependence of its member states on 

South Africa. 15 

According to Public International Law, 1 8 the basic 

elements for the constitution of an international organization 

are: 

- Objects and tasks (CHARTER) 

- Hembers (minimum 3 for multilaterals) 

- Permanent structure (usually the secretariat and an 
unspecified number of bodies). 

Analyzing the main instruments of SADCC - the Lusaka 

Declaration and the Memorandum of Understanding, apparently 

there is no difficulty in ascertaining the elements mentioned 

above. The objects and tasks, and the permanent structures 

are deal t wi th in the Lusaka Declaration and Memorandum of 

Understanding. The members are identified through the 
17 signatures in these instruments. 

SADCC is a conference with the objective of coordinating 

the development of Southern African countries. SADCC adopted 

15 

11 

17 

See SADCC - A HANDBOOK, op.cit p.2 

Sources: Lecture on Public International Air Law III 
- Regional Aviation Organisations - deli vered by 
Ludwig Weber at the Institute of Air and Space Law 
on the 4th of March, 1988. 

See Annex l, pp.133 et seg., p.l37 , 138 et seg. and 
P·145 . 
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its constitution in the form of a Declaration and Memorandum. 

There is no Charter as such, that 15 to say, a single 

instrument containing the principles, purposes, organs, 

functions,and rules, as is classically the case. One can ask 

what kind of organisation SADCC ls. To deal wi th this 

problem, it i5 useful and important to resort to sorne of the 

opinions of learned scholars ln public international law. 

Three definitions related to the constitutional instruments 

of international organisations are presented as follows: 

a) George Marshal defines a Convention as 

"an agreement among the people concerned 
to ~ork in a particular way ~~d to adopt 
a particular rule of conduct. If 

b} Paul Reuter defines the Treaty as: 

c) 

18 

19 

"une manifestation des volontes concordantes 
imputables a deux ou plusieurs sujets de Droit 
International et destinee a produire des effets 
de droit s~\on les regles de droit 
international. " 

(a declaration of agreed intentions by two or 
several subjects of international law aiming 
to produce legal effects under the rules of 
international law - writer's translation.) 

In the Vienna Convention on the Law of Treaties, in 

See - George Marshall: Constitutional Conventions: 
The rules and forms of Poli tical Accountabili ty. 
CLARENDOM PRESS, OXFORD, 1984, p.9. 

See Paul Reuter - Introduction au Droit des Traites 
Presses Universitaires de France - 1985, 108 

Boulevard Saint-Germain, 75006 Paris, 2emme edition, 
pp. 33 et se~ 
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Article 2(la), the definition of Treaty runs as 

follows: 

"Treaty" means an international agreement 
concluded between States in written form 
and governed by international law, whether 
embodied in a single instrument or in two 
or more related instruments and whatever its 
particular designation." 

The three def ini tions above were cho.sen becau.se they 

present different levels of comprehensiveness. The first 1.s 

broad, the second is narrow, and the third is narrower. The 

first qualifies neither the subjects nor the rules. 

The second qualifies the subject~, al though in broad 

terms (all subjects of international law), as well as the 

rules, but allows the possibility of a verbal manifestation 

of intention in concluding agreements. 

The third is narrower. It qualifies the subjects as 

states, the form of agreement has to be written and allows the 

possibili ty of fI.ul tiplici ty of instruments and their 

designation (under the condition to be interrelated). Treaty 

Declaration, Charter, Pact, Act, Statute, Treaty, Covenant, 
20 Agreement, Convention are the used designation.s. 

20 See International Law: Chiefly a.s Interpreted and 
Applied in Canada. 4th Edition 1987 Hugh M. Kindred 
et al. Emond Montgomery Publications Limited, p. 
116. 
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Under this comparative analysis the conclusion to be 

drawn ls that an agreement in a chosen form, concluded between 

subjects of international law. aoverned by international law, 

irrespective of the particular desianation constitute 

essential elements of the constitutional instruments of an 

international organizat10n. 

In the particular case of SAnCC, according to the 

requisltes of the Vienna definition of treaty, the following 

considerations can be made: 

SADCC States concluded a written international agreement 

embod1ed in two inter-related instruments the Lusaka 

Declaration (1980) and the Memorandum of Understandina (1981) 

- governed by international law. 

In fact, the Most qualified representatives of the 

Southern Afrlcan majority-ruled states, in v1rtue of their 

functions, the Heads of State or Government21 signed both the 

Lusaka Declaration and the Memorandum of Understanding. In 

the Lusaka Declaration, they state their commitment to pursue 

policies aimed at the economic liberation and integrated 

See Article 7 (2) Vienna Convention on the Law of 
Treaties. See also Sir lan Sinclair in The Vienna 
Convention on the Law of Treaties, Second Edition, 
1984, Manchester University Press, p.31. 
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development of their national eoonomies and the y oall on all 

ooncerned to assist thern in that endeavour. In the Lusaka 

Deolaration and Memorandum of Understandina, the produotion 

of legal effeots under international law oan be exemplified 

through the enforcement of Articles IX to XI and Articles XV 

and XVI of the Memorandum. 

SADCC also defines i tself as a re"ional organisation 

limited to southern Africa. The question ls that of 

classification. The criteria for olassifyina international 

organisations are different. They can be "eoaraphlc, 

funotional, acoordina to the type of the members, structures, 

or bindina nature of their decisions. 22 The olassification 

22 For further development, some examples: 

A - BOWETT, DW in "THE LAW OF INTERNATIONAL INSTITUTIONS 4th 
ED. LONDON STEVENS " SONS 1982, p.l0 et seg presents the 
following criteria: 

1 - competence: 
a} political or with comprehensive competence; 
administrative or with limited competence; 
judicial. 
b) global or with general competence; regional 
or with limited competence; 

2 - a) Interstate - embraoing the totality of 
state' 8 institutions, its legislative and 
judicial machinery as well as administrative 
(ex. in Confederations). 

b) Intergovernmental - embraoing only the 
administrative machinery. 

(continued ... ) 
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( ... eontinued ) 
3 - a) w1th supranational powers, i.e.to bind the 

member-states by their decisions. 
b) without supranational powers. 

B - S.A AKINTAN in "THE LAW OF INTERNATIONAL ECONOMIC 
INSTITUTIONS IN AFRICA - A. W. SIJTHOFF LEYDEN 1977 , p.5, 
et sea. develops the classification based on the 
tunctions whieh cover international economie 
institutions, as follows: 

1 - Aecord1na to tunction: 
a) aoneral - without limitations on the 
economic tunctions it can pertorm or with 
scope ot activities coverina man y areas within 
the province covered by International Economie 
Law. ex. Eie. 

2 - Accordina to limited duration 
a) temporary or Il ad hoc Il (single purpose or 
multi-purpose) 
b) for an unlimited period 

3 - Accordina to the scopa of their jurisdiction: 
a) Sectional - whose membership is 
restricted to a certain group of states 
not necessarily based on the geographical 
location of such states; 
b) ,lobaI - whose membership ia open to sta~es 
from aIl parts of the world without 
attachina any conditions based on ethnie 
link, reli,ious or politieal belief of 
such stat.es; 
c) reaional- whose membership is restricted to 
states located within speeified 
geo,raphieal areas of the worldj 

4 - Accordina to le,islative powers :-
a) supranational - wi th the power to take 
deeisions directly binding upon individuals, 
institutions and enterprises as weIl as 
,overnments of the member-states, and which 
the, must carry out notwithstanding the wishea 
of such Governments. 
b) not supranational - can oaly act or execute 
deeisions by or through member-States. 

5 - Aecording to set-up: 
a) Inter-state - when only states can be 
members. 

(eontinued ... ) 
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cri teria have the importance of methodological means in 

presenting subjects, and their adequacy has to be weiahed 

accordingly. 

In the geoaraphic classification, there are global and 

regional international org8.~lisations according to whether they 

embrace the whole world or are confined to a particular region 

of the world. The funct10nal classification can be divided 

into aeneral or specialised, depend1na on whether the 

international orcanisation covers a general set of items or 

whether it deala with specifie matters. The classification 

of international organisations accordina to the type of 

members qualifies them as inter-state and/or inter-

sovernmental, and non-,overnmental, accordinl to whether the 

parties are lovernmental or not. The classification according 

to the structure has to do wi th the possession or not of 

international legal personality by an international 

organisation. The concept of international legal personality 

in the context of international organisations is a relative 

concept, as it depends on each orlanisation. 23 That ia to 

say J each organisation has to be examined to determine the 

22 

23 

( ... continued) 
b) Inter-governmental - when only governments 

May become members. 

See op.cit footnote 20, p.75 
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existence and the type of international lesal personality. 

It can be demonstrated di~'ectly if the constitutional 

instruments of international organisations indicate the 

existence of international legal personality. or indirectly 

through the functions, status of personnel of the 

international organisations, and the powers implied in i t. 

Onder these criteria. international org~ .lisations may be 

classified as havin, or not havlng international lesal 

personality. 

In the particular caSe of SADCC. Article IX of the 

Memorandum indicates that "SADCC shall have in the territory 

of each member state. to the extent consistent with its laws. 

such lelal capacity as may be necessary for the exercise of 

its functlons under thls Memorandum of Understanding." This 

wordin, definitely means that SADce has legal capacity under 

the domestic laws of its members. However, when interpreted 

with due regard to the Article XI of the same Memorandum of 

Understandin" which affirms the international character of 

the Secretariat. and Article X. which conf ers lmmunities to 

the Secretariat personnel, the conclusion to be drawn is that 

SADce has international personality. 

The classification according to the "bindins nature of 

the measures of international organisation3" is in rel6.tion 
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to whether members are bound or not by the measures taken by 

international organisations. In other words, whether 

international orsanisations are supranational or not. 

Under these criteria of classification, SADCe i8 

geographically regiona1. aa lta membership la 11mlted to the 

Southern African states. Functionally, it ia general. as it 

oovera a ,eneral set of items; it i5 inter-atate; lta 

international lesal personali ty can be demonstrated as a 

corollary of havins lesal capacity (Article IX of the 

Memorandum of Understanding) as weIl as by the international 

character of personnel indicated ln Article X of the aame 

Memorandum. Finally. SADCC is not supranational. There is 

no indication that SADCC has the power to make treaties. On 

the oontrary. i ts practice indicates that the members act 

colleotively and by consensus. The basic instrument is the 

"Program of Action" 1 which comprises the programmes and 

projeots in aelected sectora. Each sector ls coordinated by 

a member state designated acoording to Article 111(4) of the 

Memorandum of V~derstanding.2. Once a programme ls prepared 

24 See SADce - A BANDBOOK op. cit p.12. The selected 
sectors are as follows: 

Energy Conservation and Development - coordinated 
by Angola 
- Food, Agriculture and Natural Resources 

comprising: 
- overall coordination Zimbabwe 

( continued ... ) 
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and approved, the resional projects are, where necessary, 

presented to 5ADCC' s cooperating partners at the annual 

consultative conference. If a cooperat1ng partner expresses 

interest in a project, it is then the primary responsibility 

of the country or countries directly involved and assisted as 

appropriate by the sector coordinator, to negotiate and 

implement the projeot. The role of SADCe, 1 ts commissions and 

committees, ia to h~'o define regional prior1ties, to assiet 

in mobilising resouroes, and to maximise the regional 1mpact 

of projects; that is to say, SADCC 1e a coordinatins rather 

than an execut1ve agency: 1t can only act or execute dec1sions 

by or through member-States. 

24 ( ... continued) 
- A,rioultural Researoh 

Fisheries, Forestry and Wildlife 
Food seour1ty 
Livestook Production and Animal 
Disease control 
50il and Water Conservation and 

Botswana 
Malawi 
Zimbabwe 

Bctf'wana 

Land Ut11izat1on 
Industry and Trade 
Manpower Development 
Mining 

l.esotho 
- coordinated bl' Tanzania 

Tourism 
Transport and 

- coordinated bl' Swaziland 
- coordinated bl' Zambia 
- coordinated bl' Lesotho 

Communication" "Mozambique 
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In terminating this chapter, it is worth mention1ng that 

there exista a: 

"JOINT DECLARATION ON EXPANDED ECONOMIC AND 
CULTURAL COOPERATION BETWEEN THE NORDIC 
COUNTRIES (DENMARK, FINLAND, ICELAND, NORWAY 
and SWEDEN) and SADCC MEMBEfsSTATES SIGNED AT 
HARARE ON 29TH JANUARY 1986 .. 

It was signed by all SADCC member-States. 

25 See Annex IV. 
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CBAPTER II 

CIVIL AVIATION IN TRI BATeC l'lWmWORK 

A- SATce FRAHBWORK 

SATCC, as presented above,28 is the institution through 

whioh SADCC pursues i ts objectives in the key area of 

transport and oommunications. It deals wi th aIl modes of 

transport and communications: surfaoe transport, including 

railways and road transport; maritime and inland waters 

transport; air transport; posts and teleoommunioations. Its 

basio objeotive is to ooordinate transport and communications 

links among SADCe member states. 

It is important to recall the prinoiples set up in the 

Preamble of the Convention on the establishment of the SATCe. 

There it is stated that cooperation in the field of transport 

and oommunioations is based on absolute equality, respect for 

individual sovereignty, and mutual benefit. 27 It is also the 

philosophy of SADCC that regional cooperation must be 

operational, that is to say, i t must resul t in oonorete 

programmes and projeots. 28 

26 See supra p.38 ~:t ~~gl 

27 See Annex l Convention the establishment of - on 
SATCC. p. 146 

28 See the Lusaka Declaration Annex 1 p.134 
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Given these principles, SATCC manages to r.:;over the vast 

area of transport and oommunications by resorting to i ts 

flexible and operational organisation. The Technical Uni t 

prepares and presents to the Coordinating Commi ttee 

recommendations on policy and programmes relating to transport 

and communications on the one hand, and identifies national 

development projeots having a regional impact, on the other. 

The Coordinating Committee prepares and publicises development 

plans and projects in order to obtain technical and financial 

assistance for lmplementatlon. All this work ls done under 

the overall guidance of the Commi ttee of Hlnlsters J which 

presents, where neoessary, the regional projects to the 

SADCC's cooperatin. partners at the annual consultative 

conferenoe. 

B C 1 VIL AVIATION SKCTOR 

Air transport is the most important focus of civil 

aviation activity. Air transport as suoh ls the result of 

civil aviation ooncurrent actlvitles from which it cannot be 

separated. That ls why SATCe, since its onset, has had to 

decide on the way in which cooperation in ci vil aviation would 

be dealt with, and what the starting point would he. In other 

words, there was a need to adapt the global objectives of 

SATCC, as set up in Article II(l) of the Convention, to the 

specifie sector of civil aviation. 
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For th1s purpose, the "Feas1b111 ty Study in Civil 

Aviation" project was undertaken. The objective of the 

project was to evaluate and recommend possibilities for 

cooperation in the various fields of civil aviation as weIl 

as to define what should be the objectives and areas of 

cooperation. The study covered the following issues: 

i - airline integration and joint operation, 

ii - harmonisation ot route network and schedules, 

iii - tlight equipment utillsaticn and standardisation, 

iv - consolidation ot engineering and maintenance 
facilities, 

v - development of adequate and reliable civil 
aviation communication for air traffic services, 

vi - commonality of civil aviation legislation and 
regulations, 

vii - future purchase of flight and ground equipment. 

This enumeration of issues ls far from representlng a 

"numerus clausus". Furthermore, there is a need to have a 

policy for concurrent activlties as weIl as for 

infrastructures which are of primary importance for air 

transport activlty. However, as the objective ls to deal wlth 

regional coordination, emphasis will be placed on regional 

infrastructures and national airl1nes wi th the purpose of 

providing a framework wi thin which such coordination takes 

place. 
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1 -CIVIL AVIATION REGIONAL INFRASTRUCTURES AND NATIONAL 

AIRLlNES 

ANGOLA has 2 designated international airports: Luanda 

4 de Fevereiro International Airport, and Huambo. The Luanda 

Airport i5 capable of accepting widebodies and therefore aIl 

regional traffic. 

LINBAS AJ:REAS DI: ANGOLA (ANGOLA AIBLINlS) - TAAG -

TAAG is the national airline. It is the successor of the 

Divisao de Transportes Aereos -OTA, a branch of the "Servicos 

dos Portos, Caminhos de Ferro e Transportes de Angola" -

Ports, Railways. and Transport Services - and was created in 

1938. The fleet of OTA was made up of Fokker 27s when Angola 

gained its independence. DTA was transformed into TAAG, a 

State-owned enterprise. TAAG acquired its first Boeing 7375 

in 1976, and Boeing 707s in 1977. TAAG' s present fleet 

consists of: 

8 Boeing 707-3205, 5 Boeing 737-2005, 1 Lockheed LiOO-30 

Hercules, 6 Fokker F-27s, and 3 Yakovlev YAK-40s. In 

addition, it is awaiting delivery of 6 Lockheed LiOO-3-

SOURCE: Information from SATCe and TAAG. See also 
African Air Transport Vol. No.1 First Quarter 1986, 
p.18, Air World News July 1988, World Aviation 
Directory Vol. No.l, Winter 1988 p.50 
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Hercules aircraft. TAAG has a total of 6000 employees in 33 

cities in Angola and abroad. Its network comprises domestic 

services, with 19 destinations; regional services with 

destinations in l lha do Sal, Bissau, S. Tome, Brazzaville, 

Kinshasa, Lusaka and Maputo; and international service, with 

destinations in Lisbon, Paris, Rome, Berlin (East), Moscow, 

Havana, Rio de Janeiro; and Lisbon, Rio de Janeiro and 

Dostende for cargo. TAAG' s commercial structure is as 

follows: 

TAAG Angola Airlines UEE, for scheduled flights for 
passengers and cargo, both international and domestic; 

TAAG Angola Air Charter UP, for international and 
domestic non-scheduled cargo flights; 

TAAG - General Aviation UP, for air taxi, regionai links, 
and aeriai work (agricultural aviation). 

b) R E P 0 B LIe 0 F BOT S W A N A 

Botswana has 4 international airports - Sir Seretse Khama 

International Airport~ Gaborone, Selebi Phikwe, Francistown 

and Maun. 30 For regional flights (SATCC) the airports used 

are the Gaborone, Sir Seretse Khama International Airport, and 

Francistown Airport. The Sir Seretse Khama International 

Airport was constructed under a SATCC project and is capable 

of accepting wide bodies. 

----------------------30 SOURCE: AIP Botswana AGA 1-1, and African Air 
Transport op,cit p.l8 
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Air Botswana is the national airline of the Republic of 

Botswana. It became a fully parastatal company, no lonaer 

bein, a subsidiary of Botswana Development Corporation, as of 

April, 1988. It reports directly to the Hinistry of Works, 

Transport. and Communication. Its fleet consists of 2 Fokker 

F-27s, 1 ATR 42 (the second was expected in October 1988), and 

l Dornier 008 . 

The acquisition of new equipment by Air Botswana is 

simultaneously accompanied by the settin, up of a completely 

new maintenance base. and one of the purposes ls to train 

local staff. The expansion of civil aviation is noteworthy. 

Recently, many airlines, such as British Airways, Kenya 

Airways, Air Tanzania Corporation, Lesotho Airways, Air 

Zimbabwe, Zambia Airways, Air Malawi, and South African 
31 Airways, introduced flights to Botswana (Gaborone). 

31 SOURCE: Information from SATCC and Air Botswana; 
World Air News, July 1988, MARUNG - The inflight 
Magazin Air Botswana, Vol.6 No.30, JUNE/JULY 1988 
p.13 et seg., and World Aiviation Directory Vol. 
No.l, Winter, 1988, p.53 
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c) T B 1 (( l N G DOM 0 F L K SOT B 0 

The Kin"dom of Lesotho has 1 international airport - the 

Moahoeshoe International Airport. Maseru. It was built under 

a SATCC project and was completed in August 1984.
32 This 

airport ls of strategie importance for Lesotho. In fact. as 

both the Kin"dom of Lesotho and the Republlc of South Africa, 

the state which completely surrounds the kin«dom, are parties 
33 to the Internationcll Air Servioes Transit Agreement. th1s 

airport offers the only independent meana for transport 

linkina the country wi th the international communi ty . For 

this purpose, the use of the first freedom of the air - the 

right to fly over another country without landing - will 

suffice, in the assumption that Article 5 of the Convention 

on International Civil Aviation, and Article 1. section 1, of 

the International Air Services Transit Agreement, both signed 

at Chicago, on 7 Deoember 1944,34 together form amuI tilateral 

32 

33 

34 

SOURCE: Information from SATCC. See also - MOLEPE -
the Infliaht Magazine of Lesotho Airways. VOL.2 
No S JulyjAulUst. 1988. p.1S 

See ICAO DOC 7965 Edition JANUARY 1985 pp. 2 et 3. 
See a1so : "Tera 0 Lesotho 0 Direi to de Sobrevoar 
o Territorio da Afrioa do SUL?- Whether or not 
Lesotho has the right to overfly the Territory of 
South Africa 01 Terrn Paper by the wri ter 
Universidade Eduardo Kondlane, Maputo, Mozambique, 
1982, p.24 et seg. 

See Annex V - Convention on International Civil 
Aviation done at Chicago on 7.12.1944, Article 5. 
See also Annex VI - International Air services 
Transit Agreement - Article l, section 1, DOC 7500. 



' ..... 
63 

exchange of the first two freedoms of the air for all 

international air services, scheduled or non-scheduled. 35 

Lesotho Airways Corporation is the national airline of 

Lesotho. It is owned by the government. It provides both 

international and domestic services. It has a fleet 

consisting of 1 Fokker F-27, 2 Dornier 228s, 3 DHC-Twin 

Otters, and a recently-acquired Boeing 707. which cannot be 

used fully loaded as the existing airport runway is only 

capable of accepting Boeing 721s. 36 

d) R K P 0 B LIe 0 F MAL A W 1 

The Republic of Malawi has 2 international airports: the 

Kamuzu International Airport in Lilongwe. and Chileka Airport, 

in 37 Blantyre. The Kamuzu Inte"':'national Airport was 

officially opened on 31 August 1983. With its modern 

facilities and great capacity, it offers service3 to 

widebodies. Both airports are considered regional for SATCC 

traffie. 

35 

36 

37 

See P.P.C Haanappel, Pricing and Capacity 
Determination in International Air Transport, A 
legal Analysis, Klwer. 1984, p.17 

SOURCE: Information from SATCC. See a1so Wor1d Air 
News, July, 1988, Molepe 1 op. Qll~ p. 10 et 24, .!tnd 
World Aviation Directory op. oit p.72. 

SOURCE: Arp Malawi AGA 1-1. See also African Air 
Transport op.cit p.20 
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Air Malawi i5 the national airline of the Republic of 

Malawi and is wholly owned by the government. Its fleet 

consists of 2 BAC 1-115, 2 HS 74815, 3 Short Skyvans and 1 

Beach Kingair C9. It provides scheduled air services to 

destinations sueh as Nairobi, Lusaka, Gaborone, Harare, Beira, 

Johannesburg and Mauritius. aa It operates to 4 domestie 

destinations. 

e) P • 0 PLI'8 R 1 P 0 B LIe 0 F H 0 Z A H B 1 QUI 

The People's Republic of Mozambique has 3 international 

airports - Maputo, Beira and Nampula. Maputo and Beira are 

considered re,ional for SATCC traffie. AIl of them have 

recently been upgraded under SATCC projects. In addition, 

Maputo otfers services by widebodles. 31 

Linhas Aereas de Mocambique - LAM - (Mozambique Airlines) 

ls the national airline of Mozambique. It i5 a state-owned 

enterprise created in 1980 by Decree 8/80 of 19.11.1980. It 

i5 the suecessor of Direccao de Exploracao dos Transportes 

Aereos - DETA - created on the 28th August 1938 as a 

Department of Il Servicos dos Portos, Caminhos de Ferro 

Transportes", the Ports, ~ailways and Transport Services. an 

38 

39 

SOURCE: Information from Air Malawi and SATCC. See 
a1so World Air News, July 1988, and World Aviation 
Directory op. oit p.73 

SOURCE: AIP Mozambique AGA 1-1 and information from 
SATCC. 
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insti tution run by the state. LAM provides domestic, regional 

and intercontinental flight services on a shoeduled and/or 

non-scheduled basis. Its fleet consists of 3 Boeing 737s, 1 

DC 10-30, and 1 Ilyushin IL-62. Its domestic flights link the 

oapi tal wi th 10 oi ties. Regionally, i t flies to Dar-es-

Salaam, Lilongwe, Harare, Manzini, Johannesburg and Maseru. 

Long-haul services include East Berlin, Copenhagen. Lisbon and 

Paris. 40 

f) 1[ 1 N G D 0 H 01' SWAZILAND 

The Kin.dom of Swaziland has one prinoipal airport, 

located at Matsapha, approximately 8 km. from Manzini41 It 

has been improved and developed under a SATCC project wi th the 

aim of enabling i t to handle medium-sized aircraft (e. g. 

Boeing 737s) with full payloads. It is regional for SATCC 

traffle. 

40 

41 

SOURCES: Information from LAM. See also World Alr 
News July 1988; World Aviation Directory op. oit 
p.75. Deoree 8/80 in Boletim da Republica No. 46/80 
Mozambique's Government offlcial Gazette. ar.d Paulo 
Muxanga in "The fair an Equal Opportuni ty Clause in 
Bilateral Air Transport Agreements of the Peoples' 
Republic of Mozambique" - a thesis submitted to 
McGill University, 1986, p.23 et 5eg. 

SOURCES: AIP Swaziland AGA 1-1. See also "The 
Southern African Economist" vol. 1 No. 2 April/May 
1988, pp. 3 to 5. and African Air Transport op.cit. 
p.21 
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'fhe Royal Swazi National AirwaYB Corporation i8 the 

national airl1ne. With a single Fokker F-28. Royal Swazi ls 

one of the smallest airlines in the world. Its activlty. 

however. ls noteworthy. There are scheduled fllghts to and 

from Johannesburg (eight times a week). Durban (four times a 

week). Lusaka, Maseru. Harare. Dar-es-Salaam. and Nalrobi 

(twice a week). and to Gaborone and Maputo. Alr Botswana. 

LAM. Alr Zimbabwe, and Zambia Alrways, as weIl as 2 private 

South African airlines (COHAIR and MAGNUM) who operate on 

behalf of South African A1rways, have scheduled fllghts to 

Swaziland. ,. 2 

a-ONITI:D R.POBLIC 01' TANZANIA 

Tanzania has 2 international alrports: Dar-es-Salaam and 

Kilimllnjaro. Both of them are equipped wi th modern faeill ties 

and are capable of accepting widebodies. They are considered 

regional airports for SATCC traffie. 

Air Tanzania Corporation 18 the national airline of the 

United Republic of Tanzanla. Its fleet is made up of 2 Boeing 

7378, 3 Fokker F-278. and 3 DHT Twin Otter8. Air Tanzallia was 

set up in February 1977 as a public corporation after the 

42 SOURCE: Information from Royal Swazi National 
Airways Cooperation, and from SATCC. See also World 
Aviation Directory op.cit p.82 
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collapse of the East African Airways Corporation. It has a 

vast domestic network with 18 destinations, as weIl as an 

international one - Bujumbura, Dj i bouti, Dubai, Entebbe, 

Gaborone, Harare, Kigali, Lilongwe, Lusaka, Mahe Island, 

Mauritius, Mombasa, Muscat, and Nairobi. 43 

h) B 1 P 0 B LIe 0., Z A H B 1 A 

Zambia has 5 international airports, the most important 

of which i5 the Lusaka International Airport. Others include 

Ndola, 44 Livingstone, Southdowns and Chipata. Lusaka and 

Livingstone are considered regional for SATCC traffie. 

Zambia Airways is the national airline. Its fleet is 

made up of 1 DC-IO, 1 Boein, 137, 2 HS-748s, 4 Boein, 707s, 

2 of them in the cargo configuration, and 2 ATR 42s. It 

provides domestic (wi .... h 10 destinations) and international air 

transport service to 15 destinations, including Athens, 

Bombay, Dar-es-Salaam, Frankfurt, Gaborone, Harare, Larnaca, 

SOURCES: Information from Air Tanzania and SATCC. 
See also "The Southern African Economist, op, oit 
p.S, World Air News July 1988, World Aviation 
Directory 2R...:....Ç,it P.8S, and Gideon A Kaunda in "The 
Regional Integration of Commercial Air Transport in 
Africa: Political, Economie and Legal 
Considerations", a DCL thesis submi tted to MeGill 
University, 1983, p,216 

SOURCE: AIP Zambia AGA 1-1 and African Air 
Transport, op,cit" p,21, 
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Lilongwe, London, Lubumbashi, Manz1ni, Mauritius, Nairobi, New 

York, and Rome. 45 

i) ft B PUB L 1 C 0 F Z 1 H BAB W E 

Zimbabwe has 8 airports, wi th Harare, Bulawayo and 

Victoria Falls classed as international. Harare and Victoria 

Falls airports handle SATCC regional traffic. 

capable ot accepting widebodies. 

Harare is 

Air Zimbabwe is the national airline of Zimbabwe. Its 

fleet consista of 5 Boeing 707s, 3 Boeing 737s, 2 Viscount 

800s, and 3 Viscount 700s. Air Zimbabwe has already ordered 

a Boeing 767-200 ER to be delivered in November 1989 and has 

also taken an option on a second B767-200 for delivery in 

August 1990. Air Zimbabwe maintains a network of flights to 

destinations within the country (7 destinations),and to 

eastern and southern Africa Dar-es-Salaam, Gaborone, 

Lilongwe, Lusaka, Hanzini, Maputo, Maun, Nairobi; Europe -

Athens, Frankfurt, London, and, in collaboration with Qantas 

Airlines, Australia. 48 

45 

46 

SOURCE: Information from SATCe. See also the 
"Southern African Economist, op.cit., p.6, and World 
Aviation Directory op.cit p.88 

SOURCE: Information from SATCe. See a150 the " 
Southern African Economist" , op. oit.! p. 5, World 
Air News September 1988, p.22, and World Aviation 
Direotory op. oit p.aa 
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Although there are more than 458 identified Aerodromes 

open to public use in the SADCC region, the number of airports 

which have been designated by the member States to the 

International Civil Aviation Organization ICAO as 

international airports is limited. There are, in the region, 

30 airports in aIl in use for international air services. 4
? 

Our attention, however, focused on the international 

airports classified as regional. They incll1de mainly those 

serving the capitals of SADCC member states. Luanda, 

Gaborone, Maseru, Lilongwe, Maputo, Matsapha, Dar-es-Salaam, 

Lusaka and Harare are the ci ties where the international 

airports which handle Most of the regional traffic going to 

the SADCC States capitals are located. In addition, there are 

other airports, including Beira, Francistown, Li vingston, 

Chileka (Blantyre) and Victoria Falls, which handle regional 

traffic. 

Many of the improvements already experienced by SADCC 

states relatlns to infrastructures are the direct result of 

cooperation. Gaborone and Maseru airpox'ts were constructed 

under SATCC projects; Matsapha iB beins developed under a 

SOURCE: Information fram SATCC. For international 
airports designated to lCAO see AlPs of the member 
States, section AGA 1-1. 
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SATCC projeet; Maputo and Beira were 1mproved under SATCC 

projeets - to cite onl~ a few examples. 

An overview has alxeady been g1 ven of the national 

airlines responsible for the most important part of the 

traffie: domestic and international, both scheduled and non-

scheduled. However, in the overall situation of air traffic 

within the re,ion, they are complemented by small airlines, 

mainly for non-scheduled air services, and for cargo services. 

Affretair, Zimbabwe' s national cargo carrier, has a f leet 
48 consisting of 2 DC-8s and flies to London and Amsterdam ; 

49 Empresa Naciond de Transporte e Trabalho Aereo - TTA -

Hozambique's general aviation state-owned enterprise with a 

large number of light aircraft and sorne helieopters; African 

International Airways, Swaziland's cargo airline established 

by 1985, whieh has one DC-8-50F for charter operations in 

Africa,SQ are but sorne examples. 

50 

SOURCE: World Air News, July 1988, and World 
Aviation Direetory optcit p.200 

See Paulo Muxanga, op.cit p.29 et s~ 

SOURCE: World Air News, July 1988 
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2 - TRI JOINT HBBTINGS OF DIBECTORS OF CIVIL AVIATION AND 

CHIU KDCUTIVES or NATIONAL AIRLINKS51 

a) The Working Groups and Sub-groupa 

The need to evaluate and recommend possibilities for 

civil aviation cooperation has been referred to supra p. 58 

et seg. The feasibility study carried out for this purpose 

reached some conclusions which were presented by the SATCC 

Technical Unit in two meetings: one in Maputo in 1982, and the 

other in Mbabane in 1983. 

An important and practical achievement of the study was 

to recommend the establishment of two consultative groups to 

function as a steering committee and to define current areas 

of cooperation. The proposed groups are the following: Civil 

Aviation Authorities Group - to deal with common matters of 

regulation, policy, safety, standards, and training; 

National Airlines Chief Executives Group - t~ deal with 

operational matters of regional cooperation. 

Both of them were to be filled at the highest executive 

le'vel. 

51 

In fact, they consist of the Directors of Civil 

SOURCE: Information 
Statistics, Reports 
Technical Unit. 

from SATCC 
and Project 

Documents, 
Files in the 
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Aviation and the Chief Executives of National Airlines of 

SADCC countries. They are also known as the Work1ng Groups. 

Furthermore, i t was also understood that in order to 

facilitate further analysis of specifie and technical issues, 

there was a need to create appropr1ate Sub-Groups. Therefore, 

the following sub-groups have been estab11shed: 

- The Air Services Schedules Coordination Sub-Group -
established in November 1983. 

- The Airworthiness Advisory Commi ttee - AWAC -
established in June 1984. 

The Maintenance Sub-Group - estab1ished in June 1984 

- The Air Traffic Services/Communications - ATS/COM -
Sub-Group. established in November 1986. 

Between July 1982 and July 1988, ten joint meetings of 

the Directors of Civil Aviation and Chief Executives of 

National Airlines of the member States were held, rotating 

among aIl the capitals. Since May 1983, the following SATCC 

projects have been proposed: 

- Flight Calibration of Navigational Aids renamed in 1986 
as the Expansion of Department of Civil Aviation (DCA) 
Flight Calibration Unit. Tanzania, due to organizational 
changes; 

- Feasibility Study on Regional Cooperation in Civil 
Aviation. which has been split up in the following six 
projects: 

.Study on Coordinated Use of Aircraft Maintenance 
Facilities; 

.Study on Commonality in Civil Aviation 
Legislation; 
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.Study on General Aviation Activities; 

.Civil Aviation Manpower and Training Requirements 
survey; 

.Updating the Aeronautical Information Servicesj 

.Updating of 1980 Year's ICAO Study Aeronautical 
Telecommunications. 

- Assessment of Regional Airworthiness Certification and 
Surveillance service; 

- Study 011 the Joint Use of Wideb .. dy Aircraft and Sub
regional Cooperation; 

Rehabili tation of Aeronautical Telecommunication in 
the Region. 

The listing of the ex~stinti working groups and sub-

groups, as well as the projects, clearly demonstrates that 

cooperation in civil aviation tends to cover aIl its aspects. 

Some results of cooperation have been mentioned when 

appropriate in the course of this work. Following are sorne 

other examples: 

- The Flight Calibration Unit in Tanzania has been 

reorganised and has performed needed calibration services 

in Tanzania and Malawi but also to some extent in Zambia 

and, on request, in other countries. The organisation 

now has the competency and capaci ty to perform aIl 

calibrations needed in the region with seme exceptions: 

- Calibration in Angola cannot be performed dlJe to 
the limited range of the available aireraft . 

- H1gh altitude ealibratione of Radar statione 
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cannot be performed due to insufficient altitude 
performance of the aireraft. 

- The Airworthiness Advisory Committee was given the task 

of proposing joint minimum requirements related to the 

certification legislation. Accordingly, the Committee 

prepared the following three documents: 

. Minimum requirements for Approval of Aircraft 
Maintenance Engineers; 

.Minimum requirements for Issuance of Renewal of 
Certificate of Airworthiness, including Continuous 
Airworthiness requirements; 

. Minimum requirements for approval of aircraft 
maintenance organisations. 

These proposed requirements are now used together with 

the ordinary regulations on a trial basis during one year 

starting lst March, 1988. 

- The Training Task Group discussed the Manpower and 

Tra ".ning Requirements survel' completed bl' ICAO Regional 

Office, Nairobi, and concluded that the majori ty of the 

courses needed for DCA and Airlines personnel were available 

in the SADCe States, or could be made available through the 

use of visiting instructors. 

Particular attention is to be paid to two important 

results of the work of the joint meetings of SADCC Directors 

of Civil Aviation and Chief Executives of National Airlines: 

The Proposed Standard Text for Bilateral Air Transport 

Agreements between SADCC States, and SADCC Airlines schedules 
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coordination. In fact, this analysis will give an insight 

into the way the projects are closely linked wi th the 

objectives proclaimed in the Lusaka Declaration. Relating to 

civil aviation, it said that the "COl" ' tion of airline 

schedules so that movement within the _8gion i5 practicable" 

is an area where coordinated action i5 needed. 52 To reach the 

desired stage of coordination of schedules, it is necessary 

to coordinate action in two distinct sectors of civil aviation 

activity: regulatory and operational. Furthermore, the 

coordination of schedules May and does involve the exchange 

of traffic rights, as weIl as commercial agreements. The 

exchange of traffic rights is deal t wi th in bilateral air 

transport agreements, and has an impact on commercial 

agreements and on schedules. 

b) The Proposed Standard Text for B~lateral Air Transport 
Agreements between SADCe States. 

The main vehicle through which international air 

commerce, both scheduled and non-scheduled, ig performed, ls 

through bilateral agreements, Most of which apply to scheduled 

international services only. sorne to both scheduled and non-

scheduled services, and a few to non-gcheduled air services 

52 See Annex 1: The Lusaka Declaration p.134. 
53 See An~ II. p.153 
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needed is because of Articles 1 and 6 of the Chicago 

Convention on International Civil Aviation. In fact, given 

the twofold legal regime ot airspace - complete and exclusive 

sovereignty of each state over the airsp&ce sbove its 

territory,54 and the international status of the high seas 55, 

as well as Article 6 of the Chicago Convention which reeds: 

"No scheduled international air services may be operated 
over or into the territory of a Contracting State, except 
with the special permission or other authorization of 
that state, and in accordance wi th the terms of such 
permission or authorization", 

the need for a legal instrument such as a bilateral air 

transport agreement is obvious. A bilateral air transport 

agreement comprises the following important clauses: 

PR'IAHBLK - Names of the parties invol ved and their 
general objectives in desiring to conclude an agreement. 

PRINCIPLIS AND OBJECTIVES FOR ROUTES - Where the parties 
express their dasire to establish air services which will 

54 

55 

See Annex V - Article 1 and 6 of the Convention on 
Internaational Civil Aviation. 

On the legal regime of the 8igh Seas, P.P.C 
Haannapel in "Pricing and Capacity Determination in 
International Air Transport, A Legal Analysts, 
op.cit, p.10, says: 

"The Convention, however, says nothing about 
sovereignty over airspace above the high seas. 
The high seas themsel ves being , free', i t 
should also be concluded that the airspace 
above those high seas is 'free'. This last 
principle was later incorporated into another 
Convention, the 1958 Convention on the High 
Seas and subsequently reiterated in the 1982 
Convention on the Law of the Sea". 

See also N.M. Matte, Treatise on Air-Aeronautical 
Law - The Carswel1 Co. Ltd, Toronto, 1981, p.177 
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PRINCIPLES AND OBJECTIVES FOR ROU'l'ES - Where the parties 
express their desire to establish air services which will 
take care of the traffic demand with an equitable overall 
ex change of economic benefits for the carriers. 
GRANT OF RIGBTS - description of the traffic rights to 
be exchanged. These are the techni~ rights (1 and 2), 
and commercial rights (3 , 4 and 5) The agreed-upon 
services are performed along the specified routes listed 
in the Route Schedule or Annex. 

DESIGNATION OF AIRLINES - gives the parties the right to 
designate one or more airlines to operate the agreed-upon 
services. 

AOTBORIZATION OF SERVICES - states the conditions imposed 
upon the airlines. 

RKVOCATIOH AND WITBBOLDING OF AOTBORIZATIOH - This claude 
permi ts the contracting parties to revoke or wi thhold 
the authorization to exercise the rights of this 
agreement from an airline that does not comply with the 
laws and regulations of the state granting the rights. 

MUTOAL RECOGNITION OF DCa COUNTRY' S DOCUMENTATION - such 
as certificate of airworthiness and crew licenses. 

APPLICABLE LAWS AND RlGOLATIONS - states that airlines 
are subject to the laws and regulations of the country 
in which they are operating. 

AIRPORT CHARGES AND OTHER FACllaITIES - stipulates the 
uniformity of charges and exemptions and other 
regulations related to commercial activities. 

CAPACITY PROVISIONS - a certain number of clauses reter 
to the capacity offered by each contracting party. 

RATES AND FARES - sorne clauses deal with the procedure 
for the establishment of tariffs. 

CONSOLTATIONS - suggested to be regular and frequent in 
order to ensure close collaboration in a11 matters 
affecting the fulfilment of the agreement. 

56 See Annex V p.194 - Definition of traffi,::) rights 
also named "freedoms of the air" and deflned in 
Article 1 section 1 of the International Air 
Transport Agreement signed at Chicago on 7 December 
1944. 
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ARBITRATION - sets the procedures to be followed in the 
establishment of an arbitral tribunal if any dispute 
arises which cannot he settled bl' negotiations between 
contracting parties. 

TImMIHATIOH - procedure to be followed if one of the 
parties wishes to terminate the agreement. 

REGISTRATIOH - parties Agree to register the agreement 
or any exchange of notes regarding the agl.'eement wi th 
ICAO. 

DUINITIOHS - this clause contains terms used in the 
agreement and their definltlons. 

IH'I'RY IN'I'O WORCK - gives the date when the agreement will 
come into force. 

ROUTE SCBlDDLE OR ANHEX - the route pattern is described 
here. 

In sorne agreements. clauses will al 50 be found related to 
other issues. For example, : 

SAI'KT'l AND SJ:CURITY - where each party commi ts i tself to 
provide safetl' and security to civil aviation. 

CBART.KR SERVICES - the rrtevant clause includes them in 
the bilateral agreement. 

It is possible to add other clauses to deal with a particular 

situation. The enumeration above i5 not exhausti ve. 

Furthermore, taking into consideration the fact that the core 

of a bilateral air transport agreement ia the exchange of 

57 For further information on the format of Air 
Transport Agreement, see Betsy Gidwi tz in .. The 
Poli tics of International Air Transport". Lexington 
Books. DC Heath and Company, 1984. p.152 et 8eg. 
See also Augustin Vrolijk - Air Transport in the 
Caribbean a thesis submitted to the McGill 
University, November 1986, p.63 et seg., and Paulo 
Muxanga, QP~it., p.55 et seg. 
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traffic rights and specification of routes, the clauses can 

be grouped differently. An example of different groupings i8 

the following: 

- Technical and Administrative clauses - which include 
applicability of the laws and regulations, mutual 
recognition of documents, authorizations of airlines, 
revocation, and suspension or termination of agreements. 
among others; 

- The business (commercial) clauses, such as competition, 
capacity, change of gauge, tariffs, taxation, airline 
representatives, and statistics, among others; 

- Ancillary clauses - such as designation of airlines 
user charges, registration, substahtial ownership and 
effective controtaimportation of fuel, lubricating oils. 
an.d spare parts. 

The proposed standard text for bilateral air transport 

agreements between SADCC States follows the first format 

above. In its presentation, however, the clauses reflecting 

the special situations in SADCC countries are emphasized. It 

is made up of 22 articles. They are comprised of: 

Preamble - where the purpose of intensifying cooperation 
between SADCC States is underlined. 

Article 1 - contains terms used in the agreement and 
their definitions. 

Article 2 - refers to the applicability of the Chicago 
Convention. 

Article 3 - deals with the granting of traffic rights. 

58 See Joseph Gertler. Lectures on Government 
Regulation deli vered at the Insti tute of Air and 
Spac;e Law, 1987/1988. Topic 6 Bilateral Air 
Transport Agreements: Combination clauses. See also 
P.P.C Haannappel Pricing and Capaci~y 
Determination in International Air Transport, 
op.cit. p.18, and Augustin Vrolijk Q~çi~ p.130 ~ 
~ 
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Article 4 - is related to the designation of airlines. 

Article 5 - deals with revocation or suspension of 
operating authorization. 

Article 6 - deals wi th the applicabili ty of national laws 
and regulations. 

Article 7 - deals with the approval of time-tables, 
including the type of aircraft to be used. 

Article 8 - sets up principles governing operation of 
agreed-upon services. Emphasis is laid on 
fair and equal opportunity between airlines, 
capacity which has to match current and 
anticipatedtransportrequirements,technical 
and commercial cooperation, and mainly the 
conclusion of relevant commercial 
agreement(s) between the two designated 
airlines, as a "conditio sine Qua non" for 
the exploitation of the agreed-upon services. 

Article 9 - deals with user charges for both airports 
and air navigation facilities. 

Article 10 -deals with mutual recognition of documents, 
certificates, and licenses. 

Article 11 -refers to exemption from customs duties, 
inspection fees and other similar charges. 

Article 12 -deals with tariffs. Tariffs are to be 
reached tnrough the appropriate rate-fixing 
machinery of an international charter. 

Article 13 -deals with transfer of aarnings. 

Article 14 -refers to airline representation. 

Article 15 -deals with statistics. 

Article 16 -establishes the procedure for consultations 
on the implementation, interpretation, 
application, or amendment of the agreement, 
or compliance with its provisions. 

Article 17 -establishes the procedure for settlement of 
disputes. SATCC is vested with Mediator 
competency, failing which, parties go to 
arbitral tribunal. 
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Article 18 -deals with modifications and amendments. 

Article 19 -deals with aviation security. 

Article 20 -refers to registration. Agreements and any 
subsequent amendments having to be registered 
with ICAO and copied to SADCe and SATCC. 

Article 21 -deals with termination procedure. Notice 
of termination has to be simultaneously 
communicated to ICAO and to SADCC and SATCe. 

Article 22 -deals with entry into force and languages 
of the agreement. 

Sorne articles have to do with the special situation of 

SADce countries and deserve particular attention. Article 3, 

the Grants of Rights, is of paramount importance. It defines 

and specif ies the traff ic rights to be exchanged: the 

technical rights (1 and 2) and the commercial rights (3,4 and 

5). 59 The reason why emphasis has to be laid on this article 

is the grant of the fifth freedom - "the privilege to take 

passengers, mail, and cargo deatined for the territory of any 

other SADCC State and the privilege to put down passengers, 

mall, and cargo coming from any such terri tory". The previous 

"case by case" granting of the fifth freedom has thus been 

overcome. The only condition needed ia the commercial 

agreement between the airlinea involved. Article 8(6) 

expressly says that "the exploitation of the agreed services 

shall be subject to the conclusion of relevant commercial 

59 Ibidem footnote 56 ~upra 
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agreement(s) between the two designated airlines. Such 

commercial agreement (s) shall be submi tted for approval by the 

Aeronautical Authorities prior to its implementation". 

Given this background, it seems appropriate to draw the 

conclusion that the commercial agreement cannot be used ta 

defeat the grant of the fifth freedom, but only te ceordinate 

its practice and make sure that there is no loser; that, on 

the contrary, there are only winners. Besides, this is the 

favourite principle of SATCC: to reach a win-win situation 

which fits in with cooperation rather than with competition. 

Therefore, the grant of the fifth freedom represents a 

qualitative step towards closer cooperation in civil aviation 

among SADCC countrles. 

Article 4 - Designation of Airlines. In addition to the 

classical right of each contracting party to designate an 

airline for the purpose of operating the agreed-upon services 

on specified routes, Article 4(2) includes the possibility of 

a Joint Air Transport Operating Organization J established 

under Articles 77 and 79 of the Chicago Convention, to be 

designated. In such a case, it shall be accepted by the other 

contracting party. The :raison d'etre" of the importance of 

the designation of airlines has been the substantial ownership 

"and effective control of the designated airlinesj who is the 
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owner and/or who exercises the effective cont.rol. Since the 

adoption of Article l section 6 of the "International Air 

Transport Agreement signed at Chicago, on 7 December 1944,,80, 

it has been understood that substantial ownership and 

effective control of the designated airline should be vested 

in the ccntracting party designating the airline or in its 

nationals. There is no question of ownership and effective 

control of SADCC countries national airlines. AlI of them, 

whatever the designation is, are owned and controlled by the 

respective governments of SADCC States. Sl 

Article 4(2), however, refers to the possibility of a 

Joint Air Transport Operating Organization established under 

Article 77 and 79 of the Chicago Convention being designated 

by a contracting party for the purpose of operating the 

agreed-upon services on the specified routes. In such a case, 

the other eontraeting party shall aecept it. This clause i5 

partly in accordance wi th the ICAO - Economie Commission 

recommendation which: 

"urges Contracting States to accept the designation of 
and allow an airline substantially owned and effectively 
controlled by one or more developing state or states (or 
its or their nationals) belonging to a regional economic 
grouping to exercise the route rights and/or air 

60 

61 

Idem footnote 56, su~ra - Article l, section 6 

See supra: Civil Aviation Regional Infrastructures 
and National Airlines. p.59 et seq. 
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transport righte of any developing state or states wi thin 
the same groupingj under mutually acceptable terms and 
conditions including air transport agreements neg~riated 
or to be negoJ.:.iated by the parties concerned ... " 

SATCC's Standard Text for Bilateral Air Transport 

Agreements between SADCC States deals wi th Joint Air Transport 

Operating Organization. That is t., say 1 the desisnated 

ope~ating organisation has to be owned and effectively 

controlled by at least two SADCC member states. Therefore, 

the possibility of designating an airline of another country, 

although belonging to the same grouping, seems to be excluded. 

Article 9 - User Charges. (Airport and air navigation 

facilities charges). 

In this article, the principle of uniformity, through 

which discrimination against foreign carriers in user 

charges is overruled, is coupled with the principle that user 

charg(~s reflect the full cost to the competent charging 

authori ties of providing appropriate airport and air 

navigation faciliti~s and services and provide for a 

reasonable rate of return on assete after depreciation. 

Furthermore, this article (9.3) encourages consultations 

82 See: Resolution A24-12. ASSEMBLY 24th session. 
Economie Commission. Report and minutes. ICAO Doc. 
9411 A24-EC. 

M 
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between the competent charging authorities and the designated 

airlines using the services and f~~ilities in order to enable 

them to express their views in case of and before changes are 

made. In light of the SATCC efforts in the civil aviation 

sector 1 a large number of projects have been undertaken, 

including construction and improvement of infrastructures, 

among others. 6 3 Therefore, the policy of return on investment 

sought and reflected in this article, is likely to enhance the 

type of cooperation among SADce countries. 

c) Air Services Schedules Coordination 

It has been credited to SATCC as a notable success the 

rationalisation of the schedules t:Jf the SADCC c8:t'riers, 

somehow reflected in the joint timetable. However, criticisms 

have also been made regarding the continual refusaI by 

governments in the region to grant each other fifth freedom 

rights. 8 4 In light of aIl that has been said above on the 

84 

Idem footnote (61) ~upra. 

See: "The Southern African Economist, op.cit p.5. 
For instance in the Aeronautical Information 
Circular - Malawi A6/87 of 27 Aug. 1987 it 15 
stated: 

"AppU.cations for carriage of Passengers on 
fifth freedom basis - It is noted with concern 
that it is now becoming routine for airlines 
to request for authority from this 
administration to embark and/or disembark 
passengers between Lilongwe and points on which 
fifth freedom traffic rights have not been 

(continued ... ) 



· ;' 

-

86 

conten. of Article 3 of the proposed standard text for 

bilateral air transport agreements between SADCC States, these 

cri ticisms will surely come to an end. Consequently, the 

grant of the fifth freedom rights also has to be credited to 

SATee as a success wi th far-reaching consequences. Thus. the 

objective of coordinating airline schedules so that movement 

wi thin the region is practicable is b~ing é\ccomplished. 

Simultaneously, the links between SADCC cvuntries via 

Johannesburg (South Africa) are being progressively reduced. 

The figures infra clearly show an irreversible trend to reduce 

these links. In fact, from 1985 to 1988 the connections, 

including direct flights per week between SADCC capital 

airports, were 133, 136,138, and 205 respectively in 1985, 

1986, 1987, and 1988. 85 Over the period 1984-1987, the number 

of connections via Johannesburg dropped from 169 to 122 per 

84 

85 

( ... continued ) 
granted. This administration is averse to such 
requests. For those cases which may meri t 
consideration the following procedure is to 
apply with immediate effect. 

1. .. 
2. In the event that the application receives 
approval the carrier will pay Air Malawi 30% 
of the full normal economy clsss f are 
applicable on the sector in question regardless 
whether the passenger ls on rebate ticket or 
not unless trawel is completely free .... " 

SOURCE: Information from SATce. 
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81 

The average number of passengers transported weekly 

by SADCC National Carriers during the period 01 April 1987 -

31 Oct~oer 1987 (regional plus Johannesburg) has grown by 9%, 

i.e. from 5825 to 6375 passengers per week. Traffic to and 

from Johannesburg has declined by 4.5% i.e. from 3260 

passengers per week to 3115 an:i the p\lre SADCC regional 

traffic has increased by 27% frc~ 2565 to 3260 passengers per 

week. 67 Therefore, it can be assumed that the more direct 

flights existing betw~en SADCC States, the lesser is the need 

to travel via South Africa. 

On the other hand, it is important to analyze what the 

impact of the ex change of fifth freedom rights will be. Even 

confining the analysis to one variable - load factor - it is 

possible to identify the trend which ia likely to follow. 

Load factor i~ one of the indices of air transport aetivity. 

It la defined as a pereentage of seat kilometres available. 

In other words J 1 t is the occupancy related to the seats 

availa~le in given flown distances. or, simplv J the percentage 

of capaeity utilised. a& The importance of the load factor 1s 

lU 

87 

68 

See: The Southern African Eç~nomist op.cit. p.5 

SOURCE: Information from SATCC. 

See: Oliver James Lissitzyn in International Air 
Transport and National Policy. Studies in American 
Foreign Relations 1942, Council of Foreign Relations 
Ine. ;,>.240 
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that it gives an approximate idea of the profitability of air 

transport operations. It i5 assumed that a load factor of 

60% - 75% represents an economically sound 89 
operation; 

therefore, the loa~ factor needed for break-even, that is to 

say, to reach a situation where revenues equal operation 

expenses, will be situated below these figures. 

Gi ven this cri terion an(\ the tables infra, a glance into 

the SADCC National Airlines services behaviour, both 

international and domestic together, and international alone, 

shows that load factors 51 tuated at the economically sound 

operational level and related to international traffic, which 

includes SADCC regional traffic, are rare; and furthermore, 

that. the general trend in load factors is towards a decline. 

This trend could be partlally reversed by improving load 

factors on the basis of the exchange of fifth freedom rights. 

c - CON C LUS ION 

The role of civil avia't.ion in SADCC integrated 

development is unquestionable. Coneidering the constructjon, 

development, and improvement of aeronautical infrastructures, 

69 See: Augustin Vrolijk QP,c~t. p.73. See also - Bin 
Cheng in the LAW OF INTERNATIONAL AIR TRANSPORT, 
Oceana Publications, 1962, P.412 et .ll.9..:.. where it 
is stated that a load factor of 60% - 70% i5 
economically more advisable. 
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including airports, communications, navigational aids on the 

one hand, and the coordinati.on of schedules as weIl as the 

exchange of fifth ;'.'reedom rights on the other hand; 

furthermore, considerir .. g the areas covered by the work of the 

sub-groups, that is to say, considering the development of 

civil aviation as a whol\~, one can foresee solid foundations 

for an "aer nostrum" status in the SADCC region as a 

contributory step towards the coordinated development sought 

by SADCC states. The c<:.'l'\solidation of the Il aer no st l;:,WD Il 

however, requires further decisions by the respecti ve 

decision-making bodies, In j,'act, the level of cooperation to 

be reached thro11gh the exchanile of fifth freedom rights needs 

to be complemented by further definition of cooperation among 

SADCC carriers in intercontinental air transport. services, 

Otherwise, sorne SADCC carriers risk being transformed into 

feeders, or, worse still, the intercontinental traffic would 

become a compet~. tion arena. The recentl)'-approved SATCC 

project - "Stu • .lies on JOlnt Use of Wide-body' Aircraft and Sub

regional Airline Cooperation" - gives an indication that SATCC 

ls aware of this possibility, and lt gives the hope that 

further step~ will be taken in order te avoid this 

possibility. 
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TRBLE 1 
AIR L 1 H E 

TOTAL SCHEDUL.ED INTERNATIONfiL AND DOttESTIC 

TRAFFI C 
TOTAL INT"L. OOHESTIC 

NON-SCHEDUlEO 

------------------------------------------------------------------------------------------------------foNNË----PASSEHGËR------rOHHË-

STAfE 

fIiIGOlA 

BOTSIHtA 

LESOTHO 

AIRCRftfT URCRRFT PRSSENGERS KILOnETRES PRSSEH6ER FREIGHT KIL~ETRES KILOHETRES KILOMETRES 
KILOHETRES DE~TURES CARRIED PERFORHED lORD FACTOR ONLY TOTAL flVAILABLE PERFORHED PERFORNED 

YERR HILLIOHS TIDUSAHOS THOUSRNDS "ILLIOHS 2 "ILLIOHS "ILLIOHs Hl LLI ONS "ILLIOHS HILLIOHS 

1'381 
86 
8"i 
tlEo 
83 

1'981' 
SE. 
85 
81 
83 

1987 
sr. 
es 
8-1 
83 

11.5 
11.5 
13.5 
15.1 
15.1' 

1.7 
1.1 
1.3 
1.1 
0.9 

1.1 
1.1 
1.0 
1.0 
1.5 

11 
11 
13 
11 
22 

" 3 
3 
3 
3 

1 
5 
3 
3 
5 

7'16 
72.7 
Si9 
6'30 
952 

f>0 
51 
59 
55 
50 

55 
51 
1~ 
61 
55 

1030 
1000 
1032 
917 
980 

21 
22 
22 
1'3 
16 

13 
13 
17 
20 
1'3 

58 
sr. 
73 
56 
71 

51 
r.o 
58 
59 
sr. 

13 
17 
69 
61 
62 

25.6-
21.8 
33.2 
25.1 
16.2 

0.1 
0.1 
0.1 
0.1 
0.1 

0.3 
0.2 
0.1 
0.1 
0.2 

11r. 
113 
122 
lOb 
130 

2 
2 
2 
2 
2 

2 
1 
2 
2 
2 

170 
170 
271 
285 
282 

5 
1 
1 
3 
3 

5 
1 
3 
5 
3 

23.5 
23.5 
31.2 
22.8 
38.9 

0.1 
1.8 

0.1 

"33.'9 
33.9 
80.0 
33.~ 
22.7 

o 
0.2 

0 

------------------------------------------------------------------------------------------------------------------------------------
ttRLANI 1987 1.6 3 111 61 65 O.r. r. '3 35.5 2.9 

86 1.6 1 110 68 58 O.r. f. 10 17.1 .... 3 

es 1.9 {, 1-10 7<J 58 0.8 8 13 12.1 .... & 
S1 2.0 6 127 75 5S \.0 7 13 36.7 3.2 
83 2.0 .. <J7 60 50 0.7 f> 17 12.5 j.S 

------------------------------------------------------------------------------------------------------------------------------------
ttOZAIt8I QUE 1'!1S7 1.0 ::. 211 126 57 8.6 18 82 21.2 -i.tt 

sr. 1.1 ;, 226 1CJ2 63 10.3 56 sr. 13.6 "1.5 

85 3.8 3 lOA 16g f>2 g.l 52 81 18.1 5.5 
81 5.3 5 325 5'33 &3 12.1 67 102 30.2 5.8 
83 S.5 6 105 r.09 57 15.3 72 110 50 5."1 

------------------------------------------------------------------------------------------------------------------------------------
SNtlZlLRHO 1937 O.g 2 % 31 61 0.2 "3 6 

sr. 1.0 2 -15 30 5'3 0.2 3 7 

SS 0.9 2 3<J 2b 55 0.2 3 f> 
S~ 0.1 2 :lof 22 51 0.1 2 5 
83 0.8 1 ~<J 20 13 0.1 :? .. 

-

ex> 
CD ...... 
~ -



TRBLE 2 
SHEDUL ED 

INTERNAfIINAL SCHEDULED 

AILINE T R ft FFI C 
I"f"L 
ttQH-SCHEDULED 

If"".. 

-----------------------------------------------------------------------------------------------------fOiMË----PASSËNGËR------fOHNË-
AIRCRAfT HIRCRAFT PRSSENGERS ~ILONETRES PRSSENGER FRElGHT KIlOnETRES KILonETRES KILDnfTRlS 

KIlONETRES DEPftRTURES CARRIED PERFORItED LORD FACTOR OILY TOTAL RVRILRBLE PERfORItED PEkFORtIfD 

STRfE \'ERR "ILLIONS THOUSRMOS THOU5fHJS "lLUONS Z "ILLIOMS "ILLIOHS "ILLIOMS "ILLIUNS HI LLI OMS 

-----------------------------------------------------------------------------------------------------------------------------------
ANGOLA 1'!t81 

86 
85 
81 
83 

8.11 
8.' 
9.2 

11.7 
11.2 

2 
2 
2 
2 
2 

126 
123 
12& 
111 
lM 

120 
100 
660 
633 
58E. 

62 
60 
68 
59 
62 

21.2 
23.5 
31.~ 
23.8 
11.5 

<:10 110 3.5 3.!.3 
87 110 3.5 3l."3 
91 236 2.1 sa.'1 
81 256 3.2 :3.?3 
'17 210 33.1 19.1 

------------------------------------------------------------------------------------------------------------------------------------
BOTSNflHR 

LESOTHO 

HALANI 

HOZAnBlOUE 

lC)87 
86 
85 
81 
83 

1'387 
86 
85 
81 
83 

1'187 
86 
85 
01 
83 

1'987 
86 
85 
81 
83 

1.1 
O., 
0.7 
O., 
0.1 

0.1 
0.5 
0.1 
0.1 
O., 

0.9 
O.!I 
1.3 
1.7 
1.' 

2.~ 

2.1 
2.3 
2.2 
2 •• 

2 
2 
2 
2 
1 

1 
1 
1 
1 
2 

1 
1 
2 
2 
2 

1 
1 
1 
1 
1 

37 
31 
13 
il 
32 

25 
21 
20 
20 
li' 

51 
66 
6'3 
60 
17 

55 
51 
5i' 
55 
18 

li 
13 
11 
13 
11 

10 
8 
8 
7 
6 

1'9 
51 
63 
58 
11 

2741 
315 
321 
332 
2'96 

52 
59 
61 
61 
60 

"" 52 
63 
57 .... 
6'9 
bD 
60 
55 
50 

50 
51 
51 
55 
11 

0.1 
0.1 
0.1 
0.1 
0.1 

0.2 
1i.2 
0.1 
0.1 
0.0 

0.5 
0.1 
0.6 
0.7 
0.6 

b.7 
8.8 
7.8 
7.6 
8.1 

1 
1 
1 
1 
1 

1 
1 
1 
1 
1 

5 
5 
(, 

6 
5 

33 
38 
37 
39 
36 

3 
2 
2 
2 
2 

3 
2 
2 
2 
2 

7 
8 

10 
10 
15 

61 
65 
b6 
6S 
71 

0.1 
1.2 

0.1 

31.1 
16.9 
12.1 
30.5 
11.9 

1&.8 
10.6 
10.5 
28.1 
25.0 

0.0 
0.1 

0.1 

2.8 
.... 3 
3.b 
"3.1 
3.1 

l.b 
1.0 
l.b 
2.1) 
2.1 

-----------------------------------------------------------------------------------------------------------------------------------
SNAZILAHO 1'987 0.9 2 16 31 (,1 0.2 3 fi 

86 1.8 2 15 30 59 0.2 "3 7 
85 0.9 2 39 26 55 0.2 3 6 
81 0.1 2 31 22 51 0.1 2 5 
83 0.1 1 29 20 -13 0.1 "'- 1 

Q) 

CO -cr -
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TABLE 3 
flIRLIN E TRAFflC 

fOTa SCIEDULED INTERHtlTIOHAL AHD oottESTIC 

I~ 

TOTAL ~OH-SCHEDULEO 
IHT"L AND DOHESTIC 

-------------------------------------------------------------------------------------------------------rONNË----PftssËf~R------fôMNË-

STRfE 

U.R.TftH2AHIft 

ZtnJlA 

ftlRCRAfT AIRCRAFT PA5SEHGERS KILOHETRES PftSSEHGER FREIGHT KIlOHETRES KILOHETRES KIlUHETRES 
KILOHETRES DEPARTURES CARRIED PERFORnEO LORD FACTOR OHLY TOTAL AVRILftBlE PERFORHED PERFORnED 

\'EftR "ILLIONS THOUSAHOS THOUSfIHOS HlLLlOHS z HILLIOHS "ILLIOHS "ILlIONS HI LU UNS hl LU otfS 

1'387 
~ 
85 
81 
83 

1987 
86 
85 
81 
83 

5.3 
1.5 
5.2 
3.8 
1.1 

6.1 
5.7 
5.8 
7.5 
8.0 

12 
11 
li 
10 
12 

5 
5 
5 
6 
6 

15f> 
111 
151 
198 
107 

258 
238 
251 
2-16 
237 

219 
239 
251 
262 
226 

609 
631 
651 
601 
551 

6'1 
11 
70 
71 
61 

62 
61 
61 
61 
63 

2.5 
2.0 
3.3 
2.1 
1.1 

25.7 
21.5 
25.3 
25.3 
23.1 

25 
21 
27 
26 
22 

81 
82 
85 
80 
71 

-t2 
39 
13 
11 
12 

135 
115 
153 
112 
127 

5.7 
5.8 
.., "i 

6.0 
8.0 

5.0 
7.7 
8.1 

11.2 
11.'3 

0.5 
0.5 
0.5 
0.6 
0.7 

0.5 
0.7 
0.7 
1.1 
1.1 

-------------------------------------------------------------------------------------------------------------------------------------
ZIH8ft8UE 19a7 '1.5 '3 160 626 65 66.9 123 180 1.5 3.6 

86 8.1 '1 151 653 &1 12.5 71 126 5.7 0.& 
85 8.3 'l 153 661 t>7 11.1 68 120 2.~ 0.3 
81 8.5 11 111 5'l3 62 11.9 63 117 1.7 0.1 
83 8.E. 11 11':t 591 55 10.0 5& 1l~ 8.2 0.8 

-------------------------------------------------------------------------------------------------------------------------------------
SCHEDULED RIRLINE TRAFFIC - IHTERHflTIOIIAL SCHEDULED INTERNATIONAL 

HON-SCHEDUl.ED 

-------------------------------------------------------------------------------------------------------------------------------------
U.R. TRM2RHIA 1981 1.8 Z 59 ')1 52 1.5 10 21 5.1 0.5 

86 1.5 2 62 '11 E.1 1.2 10 19 5.6 0.5 
85 1.6 2 61 88 60 1.1 9 17 1.2 O." 
81 1.3 1 15 68 51 0.8 1 11 5.7 0.5 
83 1.2 1 5~ 87 53 0.7 '3 19 7.3 0.1 

-------------------------------------------------------------------------------------------------------------------------------------
ZftrtBIA 1')87 5.1 2 138 571 r.2 25.5 78 130 1.r. 0.5 

8b 1.8 2 136 600 61 21.3 19 110 1.6- 0.1 
85 1.~ 2 110 620 61 25.1 82 117 7.':1 0.7 
81 6.5 2 128 561 61 Z5.1 77 136 13.9 1.3 
83 6.? 2 117 516 63 23.2 70 121 11.7 1.1 

----------------------------------------------------------------------------------------------------------------------------------
ZltI8ft8NE 1987 7.6 3 175 511 65 66.5 11'1 166 3.9 3.& 

8b r..l 3 183 51'31 66 12.2 t.2 101 1.7 0.5 
85 6.2 3 Ill'J 559 61 10.8 GO 103 1.1 0.2 

81 6.3 3 !tH ~ 61 11.5 55 101 0.1:. 0.1 

83 6.::l 3 183 132 51 'l.? ;3 103 6.-1 0.7 

SOURCE: IrAD STtUISTICftl YlAA BUlIt:. CIVIL RVIRTlOH 
STifTI sn cs OF THE UOI(U.I. DUL. q '"::sOl' 10. ~/80 /1':. -:t' lifI,' 13 
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89(d) 

sapce N9ç,9na~ Air~ines 
R.q~9n.~ Route Net 

1982 

ln total there are 88 direct flights between 

the capitals within the SADCC region. 
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89(e) 

SADce Nat~ona1 Air1~nes 
Regiona! Route Net 

1984 

In total there are 73 direct flights between 

the capitals within the SAOCC region. 

This means a decrease of 17% compared with 1982. 
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§b0ce Nattona~ Atr~~nes 
R'9~9na1 Rouee Net 

1987 

ln total there are 110 direct flights between 

the capitals within the SADCC region. 

This mesns an increase of 3~" compared with 1984 

and an increase of 11% compared with 1982. 

-.. 
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~égionâl &:ove'rseas~flights,t1i" SA 'aIr Ines, 
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89(h) 

NUMBER OP PLIGHT CONNECTIONS (INCLUDING DIRECT FLIGHTS PER WEEK 
BETWEEN SADCC CAPITAL AIRPORTS -

------------------------------------------------------------PROte 
To other SADCC capitals 
------------------~----------------

1985 1986 1987 1988 
-------------------------------------------~----------------Luanda -4 5 15 8 

Gaborone 15 13 20 24 

Maaeru 5 5 14 17 

Lilongwe 18 "24 27 29 

Maputo 18 16 24 27 

JI) ab ana 11 10 25 23 
1 - --1 

"-
Dar as Salaam '12- 14 13 17 

Lusaka 25 26 30 29 

Barare 25 23 30 31 
-------------------------------------------------------------TOTAL 133 136 198 205 
-------------------------------------------------------------

---_.- ----- ----- -------

, 



89(i) 

NUMBER OF WEERLY CONNECTIONS WITHIN 36 HOURS BE~iEEN SADCC 
CAPITALS 
Exc1udinq connections via Johannesburg 

1988 

------------------------~-----------------------------------

FROM 

TO 

Luanda 1 o 2 2 2 o 1 1 9 

Gaborone 2 2 7 1 1 4 5 8 30 

Maseru 1 2 1 2 2 2 2 2 14 

Lilongwe 1 5 3 2 2 1 5 7 26 

1 2 2 4 7 3 4 2 25 

Jl:)abane 1 2 2 3 7 2 4 2 23 

Dar es Salaam 0 2 2 1 4 3 2 3 17 
-~-----------~------~-~-----------------------------------~-Lusaka l 4 3 4 5 3 3 6 29 
------------------------------------------------------------
Harare 1 6 3 7 4 3 2 6 32 

----------------------------------------~-------------------
TOTAL 9 24 17 29 27 23 17 29 31 205 

--------------------------------------,~-----------~---~-----
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CHA PTER III 

SAnCC VIS-A-VIS O!BER REGIONAL ORGANIZATIONS: 
A COHPARATIVE ANALYSIS. 

A - AN INTRODUCTORY APPROACH 

As already noted above, cooperation seems to be the motto for 

international relations towards the end of our century. That 

understanding is particularly true in Africa. In fact, 

cooperation has been considered the best way to boost the 

development of new independent states emerging from colonial 

rule. The reason lies in the f act that Africa faces mul tiform 

difficulties in its development. S.A. Akintan, for instance, 

analyses the difficulties of the emerging States in relation 

to the requirements of rapid economic growth and concludes 

that: 

li the majori ty of the new States do not provide large 
enough markets for efficient development of modern 

'industries. Other problems include the absence of 
managerial and entrepreneurial skills, and high cost of 
modern technology, which prevent most of the States from 
undertaking large scale industrial projects. Added to 
the above problems are the f acts that there were very 
poor means of transport and communication throughout the 
continent. The political division of the continent 
between the French and the English -speaking groups also 
resul ted in almost complete ignorance by one language 
group of what was going on * the countries belonging to 
th.ca other language group." 

70 See: S.A. Akintan, op.oit pp. 109 et 110 
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In this respect. the analysis of SADCC. at least in 

relation to the Southern African region, goes further. In 

fact, to c!early understand the present situation, one cannot 

lose sight of i ts roots: deliberate external polic~es of 

metropolitan powers. colonial rulers. and large corporations 

71 which moulded the economy of the region. 

Whatever the analysis may be, the conclusion to be drawn 

is that cooperation wi thin the continent, and according to 

each particular situation, is the best way to promote regional 

development. For this purpose, regional organizations such 

as the "Economic Cooperation among Maghreb countries"; the 

"Union Douaniere et Economique de l' Af rique Centrale 

(UDEAC)" j the East African Community (EAC) j the "Economic 

Community of West Afrlca - (ECOWAS)"; the Preferential Trade 

Area of Eastern and Southern Afrlcan States '-(PTA)" j and the 

five "Portuguese-speaking African States". to cite but sorne 

examples, have been formed. Sonà\: of these organizations have 

disappeared, as has the East African Community.72 Others. 

although continuing to exist, have faced many d~.fficultiesJ 

which mal' range from internal and orsanizational to external. 

71 

72 

See Annex 1: The Lusaka Declaration, op,çit. pp. 132 
et 133. 

On the reasons of E.A.C demise see: G.Kaunda ~ll. 
pp. 154 - 163. 
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The objective of the comparative anall'si:~ of SADCC vis-

a-vis other regional organizations is not on Il' to assess what 

the differences and peculiarities are, but also te identifl' 

the role civil aviation has been given in the overall 

development seught bl' the said organizations. Therefore, the 

presentation of some of the above-mentioned regional 

organizations will methodologically follow that of SADCC. and 

emphasis will be placed on transport and communications. 

particularll' on civil aviation. 

B - TB! PRU'ERENTIAL TRADI ARIA FOR EASTERN AND SOUTBERN 

AFRICAN STATES - PTA 

1 - DEFINITION AND OBJECTIVES 

The Treatl' for the establishment of the Preferential 

Trade Area for Eastern and Southern African States, PTA, 

signed at LUSAKA. on the 21st of December. 1982 defines this 

organization as "a first step towards the establishment of a 

Common Market and eventually of an Economie Community for its 

Member States" (Article 2(1). Article 3(1) specifies the aim 

of the organization as follows: 

It shall be the aim of the Preferential Trade Area to 
promote cooperation and development in aIl fields of 
economic activitl'. particularll' in the fields of trade, 
customs. industry, transport, communications. 
agriculture. naturai resources, and monetary aff airs. 
with the aim of raising the standard of living of its 
peoples. of fostering closer relations among its Member-
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States, and to contribute to progress and development of 
the African Continent". 

Article 2(1) states clearly the long-term objective of 

the organization, while Article 3(1) refera to, and specifies 

its global aim. In addition, Article 3 (4) de scribes the 

strategy to be followed, and emphasi3 i5 placed on the trade 
73 area dealt with in chapter four. 

The objectives and strategy of both PTA and SADCC are 

different. The objectives of SADCC can be summarised as the 

economic liberation of its members through the reduction of 

economic dependence, a genuine and equitable regional 

integration, and international cooperation. SADCC assumes 

that the proceaa of poli tical liberation is not complete 

unless i t is coupled wi th economic liberation. Therefore, the 

rupture of colonial and sub-colonial ties, particularly with 

the Republic of South Africa, into whose economic structures 

the economy of i ta members have been deliberately incorporated 

by extdrnal policies, la of paramount importance. In 

addition, SADCC' s strategy .. ia one of coordination, 

harmonisation and selective integration, not of 

supranationalism, extensive institutions building, or creation 

73 See ANNEX III, p.177 et aeg. 
(Extracts) . 

PTA Treaty 
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of a standard free trade are a ... 74 

Although the objectives and strategies of PTA and SADCe 

are different, the effects of their policies tend to coincide. 

In tact, the promotion oÏ popular welfare or the raising of 

standards of living of the peoples in both regions, as weIl 

as the contribution to the development of the Afrlcan 

Continent, are likely to be the common ulti~ate goals. 

2 - Tm: TRANSPORT AND COHKUHICATIONS AREA 

According to Article 3, paragraph 4. subparagraph a) of 

the PTA Treaty, the Member States undertake by the way of the 

Protocols annexed to the Treaty to, among others, : 

"IV - Foster such cooperation among themsel vas in the 
field of transport and communications as would 
facilitate trade in goods and services; 

VII - Promulgate regulations for facilitating transit 
trade within the Preferential Trade Area." 

The Protocol on Transport and Communications constitutes 

the Annex VII and deals with aIl modes of transport. Annex 

V is related to the Protocol on Transit Trade and Transit 

Facilities. The Protocol on Transport and Communications was 

established in accordance with Article 23 of the Treaty. It 

74 See: SADCC - 2 - MAPUTO - The proceedings of the 
Second Southern African Development Coordination 
Confe.!:'ence, edi ted by Aloysius Kgarebe - SADCC 
Liaison Committee, 1981 - p.158. 
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consists of a preamble and 17 articles. By this Protocol "The 

Member States undertake to ~volve coordinated and 

complementary transport and communications systems and 

policies to improve and exp and their existing transport and 

communications links and to establish new ones as a means of 

furthering the physical cohesion of the Member States and the 

promotion ~f greater movement of persons, goods, and services 

within the Preferential Trade Area, and to this end the Member 

States shall take aIl necessary steps to give effect tO this 

Protocol." These are the objectives and the commitment of PTA 

members set forth in Article 2 of the Protocol. 

Articles 3, 4,6,7, and 8 deal wi th Road Transport, Railway 

Transport , Maritime Transport and Ports, Inland Waterway 

Transport and Pipeline Transport, respectively. Article 9 

deals wi th Freight Booking Centres, Article 10 refers to 

multi-modal Transport. Articles 11,12,13, and 14 are 

respecti vely related to meteorological services, postlÜ 

services, telecommunications, and radio and television. 

General provisions such as the harmonisation and maximum use 

of programmes within the existing institutions for the 

training of personnel in the fields of transport and 

communications in the Member States, the exchange of 

information on new technical developments in aIl modes of 

transport and communications, and the adoption of aIl 
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necessary measures to prohibi t the transportation of those 

products, mail, and merchandise that are eonsidered illegal 

in another Member States, are deal t wi th in Article 15. 

Article 16 indicates the tasks of the Transport and 

Communications Commi ttee for Eastern and Southern Afriean 

States. Article 17 refers to the prerogative of the Couneil 

to make regulations in order to better carry out the 

provisions of the Protocol. 

In respect to Air Transport, Article 5 st~tes that the 

Member States shall: 

a) Standardise their airport facilities and civil 
aviation rules and regulations by implementing the 
provisions of the Chicago Convention on 
International Civil Aviation, wi th particular 
reference to Annex 9 thereof; 

b) Coordinate the flight schedules of their 
designated airlines; 

c) develop, maintain and eoordinate their 
navigational, communications and meteorologieal 
faeili ties for the provision of safe air navigation j 

d) agree to grant preferential treatment to eaeh 
other in the granting of air traff ic rights and 
other facilities with a view to increasing the 
efficiency and profi tabili ty of their designated 
airlines; 

e) grant eaeh other preferential treatment ln the 
use of maintenance and overhaul facili ties and other 
services for aircraft, ground equipment and other 
facilities; 

f) agree to charge the same rates and apply the same 
rules and regulations relating to scheduled air 
transport services among themselves; 
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g) agree to allocate space on board the aircraft of 
their designated airlines for goods consigned to or 
from the terri tories of other Member States; 

h) take measures directed towards ai rcraft 
standardization including cooperation in the 
preparation of technical specifications for the type 
of aircraft to be operated. 

The Protocol on Transit Trade and Transit Facilities, 

established according to Article 19 of the PTA Treaty, deals 

with the regulations for facilitating tre.nsit trade within the 

Preferential Trade Area. These regulations are based on 

international conventions or agreements dealing wi th the modes 

of transport in question. That is why the preamble refers, 

in respect to air transport, to the International Air Services 

Transit Agruement reached at Chicago on 7 December 1944. In 

addition to the Preamble, the Protocol consists of 12 

Articles. Article 2 of the Protocol, General Provisions, 

states that: 

"1- The n1ember States undertake to grant aIl transi tors 
and transit. traific freedom to traverse their respective 
territories by any means of transport suitable for that 
purpose when coming from: 

a) or bound for other Member States, or 

b) third countries and bound for other member 
States; or 

c) other Member States and bound for third 
countries. 

2- Notwithstanding the provisions of paragraph 1 of this 
Article, any Member State mal', if it deems it necessary, 
prohibi t, restrict or otherwise control the entry of 
certain persons, mail, merchandise or means of transport 
from any country for the protection of public morality, 
safety, health or hygiene, or animal or plant health, or 
in the public interest. 
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3- The Member States undertake not to levy any lmport or 
export duties on the transit traff ic referred to in 
paragraph 1 of this article. 

4- For the purpose of this Protocol the Member States 
undertake to ensure that there shall be no discrimination 
in the treatment of persons, mail, merchandise and means 
of transport coming from or bound to the Member States, 
and that rates and tariffs for the use of their 
faci1i ties by other Member States shall not be less 
favourable than those accorded to their own traffic. 

Article 3. Under the heading .. scope of application", the 

conditions to be fulfi1led for the use of the freedom 

indicated in Article 1 are establlshed. It ls worth 

mentioning that Article 3(3) states that: 

"The provisions of this Protocol shall apply to transit 
goods carried by whatever means of transport, except that 
in the case of air transport, the aircraft in transit 
shall be exempted from operation of these rules but the 
goods, including baggage, shall be subject to the 
provisions of this Protocol". 

As in the previous Protocol, the PTA Council has the 

power to make regu1ations to better carry out the provisions 

of the Protocol on Transit Trade and Transit facilities. 

The objectives set forth in the Protocols above may also 

be attributable, mutatis mutandis, to SADce. However, this 

organisation emphasises, in the civil aviation area, airline 

schedu1e coordination so that movement within the region is 

practicable, and has dedicated enormous efforts te build 1 

develop, and maintain aeronautical infrastructures such as 

international airports with regional impact, navigational and 
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communications facilities, inter alia. The exchange of 

traffic rights, as dealt with in t.he standard text for 

bilateral air transport agreements between SADCC States, above 

P.77 et seg., gives an indication on the way it deals with 

this question. 

Therefore, the difference seems to lie in the 

perspective. While PTA deals wi th civil aviation matters, 

mainly with air transport, aiming at facilitating trade among 

it, members, SADCC' s concern in respect to intra-regional 

movement i8 based on the impl i ed need to build 

infrastructures, install equipment, and maintain both, aiming 

at reducing dependence, particularly on the Republic of South 

Africa, and fostering integrated regional development. 

3 - THE PTA INSTITUTIONS 

The PTA institutions as laid down in Article 5 of the 

Treaty are the following: 

"a) the Authority; 

b) The Couneil of Ministers; 

c) The Secretariat; 

d) The Tribunal; and 

e) The Commission, the Commi ttees and such other 
technical and specialised bodies as ma~5 be 
est,ablished or provided for by the Treaty." 

75 
See Annex III, p.176 - PTA Treaty (Extracts) 
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a) The Authority 

'rhe Authority' s composition and functions, as weIl as the 

way it makes its decisions is similar to the SADCC Summit. 

b) The COUDeil of Ministers 

The Council of Ministers consists of such ministers as 

May be designated by each member state. The Most important 

functions of the Council are the supervision of the acti vi ties 

of PTA, making recommendations to the Authority on matters of 

policy aimed at efficient and harmonious development and 

functioning of PTA, and giving directions to aIl other 

subordinate institutions of the organisation. The Council 

takes its decisions by consensus, in absence of which the 

matter is referred to the Authority for its decision. The 

functions and composition of the PTA Council are similar to 

those in SADCC. However, the ministers designated for the 

SADce Council are those responsible for economic affairs in 

their own governments. 7 6 More peculiar still, i5 the scope of 

powers and functions of the SADCC Council. There is an 

indication of its deeper involvement in running the 

organisation. In fact) the Council adopts the work programme 

for SADCe and designates a member state to coordinate 

activi ties in specified areas. It convenes annual consul tati ve 

meetings with cooperating Governments and Agencies and May 

76 See: Supra footnote 10, Chapter l p.35 
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appoint, at its discretion, ministerial committees for 

programmes in functional areas. Particular attention has to 

be paid to the annual oonsul tati ve meetings J the preferred 

tool for cooperation between SADCC and i ts international 

partners. Each year, the nine SADCC member states meet with 

their interl1ational cooperating partners to discuss their 

programme of cooperation fur development. These meetings are 

attended by dozens of governments and agencies and the number 

of participants easily reaches a minimum of three hundred. 77 

These meetings definitely constitute an opportunity to 

assess the level of development sought by SADCC states, as 

they "provide a mechanism for surveying results, evaluating 

performance, identifying strengths and weaknesses, and 

agreeing on future plan,,78 

c) The Secretariat 

The PTA secretariat ls establisbed accordin, to Article 

9(1) of the Treaty. It i5 headed by a Secretary-General, 

77 

78 

As an example the annual consultative meetings of 
1986 and 1987 were attended, in addition to the nine 
SADCC States and the three Southern Afrioan 
Liberation Movements, by 38 cooperating governments 
and 25 cooperating international a,encies totalling 
456 participants, and by 31 cooperating governments 
and 18 cooperating international agencies totalling 
442 participants respectively. See SADCC Gaborone 
and SADCC Harare Proceedings of the Annual 
Consultative Conferences: Communiques and 
Appendices. 

See Annex l, p. 136 - the "Lusaka Declaration" 
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appointed by the Authority to serve in such office for a term 

of four years, eligible for reappointment for a further period 

of four years (Article 9(2). The Secretary-General is the 

principal executive of the P.T.A .. The existence of other 

staff of the Secretariat is determined by the Council. This 

staff is to be recruited with regard, subject to the paramount 

importance of securing the highest standards of integri ty , 

efficiency and technical competence, to the desirability of 

maintaining an equitable distribution of ap9~tntments to such 

offices among citizens of all the memb~r states (Article 9(5). 

The international character of the Secretary-General and 

the staff of the Secretariat is dealt with in Article 

9(6(1,2». Article 9(7) specifies the functions of the 

Secretary-General. It is worth mentioning the power assigned 

to him in Article 9(7e): 

"On his own initiative or as may be assigned to him by 
the Authority or the Council, [he] May undertake such 
work and studies and perform such services as relate to 
the aims of the rreferential Trade Area and to the 
implementation of the provisions of this Treaty." 

This is a clear indication that the PTA Secretary-General 

is vested with wider powers. 

The SADCC Secretariat has an administrative head: the 

Executive Secretary. The Summit appoints the Executive 

Secretar3' as weIl as his Deputy Secretarv. The SADCC 
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Secretariat is conceived as a small servicing unit and it is 

not intended to be the nucleus of an e1aborate centralised 

structure, embracing cooperation in aIl sections. General 

servicing and liaison with SADCC institutions. coordination 

of the execution of the tasks of SADCC, and the custodianship 

of SADCC property are i ts Most important functions. In 

addition, representation and projection of SADCC la lta 

peculiar role. Therefore. emphasis has to be placed on 

coordination and ,eneral servicing. Be that as it May, the 

role of SADCC's Secretariat is evolutionary,79 as that of the 

other bodies are. 80 

d) Tribunal of the Preferential Trade Are. 

Article 10 of the Treaty sets up the PTA Tribunal. Its 

objective ls to ensure the proper application or 

interpretation of the provisions of the Treaty and adjudicate 

upon disputes as May be referred to lt in the event of failure 

78 

80 

See: SADCC = MASERU, 1983. The Proceedlngs of the 
Southern African Development Coordination Conference 
held in Maseru January 1983, p.44 

As an example, in June 1988 the Final Report of the 
Study of the Organisation. Management and Staffing 
of ths SATCC was completed. The objective is to 
reorganise SATCC in order for it to be capable of 
fulfilling its future role in the operational areas 
of transport and telecommunications, as the phase 
of building physical infrastructures is coming to 
an end. Therefore. the SATCC Convention is expected 
to be amended accordingly. (Source: information 
from SATCC). 
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to settle such disputes by agreement between the parties 

concerned . 8 1 

SADCC has no such institution. For settlement of any 

disputes arising from the interpretation or application of the 

Memorandum of Understanding, which cannot be settled by 

negotiation, conciliation, or other means, such disputes may 

be referred to the Summit by any party to the dispute for 

decision. The decision of the Summit is final and binding. 82 

In the case of disputes related to the Convention on the 

Establishment of the SATCC, such disputes may be referred to 

the Council of Ministers by any party to the dispute for 

decision. The decision of the Council of Minlsters ls final 

and binding, unless overruled by the Summlt. 83 

e) The Intergov8rmaental Ca..ission and Technical Co_i ttees 

Article 11 of the Treaty refers to the establishment at 

such times as the Council may decide, as institutions of the 

Preferential Trade Area, of the following Commission and 

81 

82 

83 

See: Article 40 of the PTA Treaty for the procedure 
for the settlement of disputes. 

See: Article XV of the Memorandum of Understanding, 
p.144 

See: Article IX of the Convention on the 
establishment of SATCC. p.IS1 
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Committees: 

- the Intergovernmental Commission of Experts; 

- the Customs and Trade Committee; 

- the Clearing and Payments Committee; 

- the Committee on Agricultural Cooperation; 

- the Committee on lndustrial Cooperation; 

- the Transport and Communications Committeej 

- the Committee on Botswana, Lesotho and Swaziland. 

This enumeration is not exhaustive, as other committees 

May be established by the Authority on the recommendation of 

the Council (Article 11(2». The staffing of the Commission 

or a committee other than the Clearing and Payment Committees 

consists of representatives designated by the member states 

to serve on the Commission or a commi ttee. Such 

representatives May be assisted by advisers (Article 11(3». 

The Commission or a committee May establish sub-committees as 

i t May deem necessary for the purpose of discharging i ts 

functions, and it May specify the composition of such sub

committees. (Article 11(4» 

The Intergovernmental Commission of Experts seems to 

concentrate important functions of supervision of the 

implementation of the provisions of the Treaty: investigation 

through the Secretary-General, on request by a member-state; 



submission of repol.·ts and re~om.mendations to the Couneil 

either on its own or upon the request of the Couneil 

concerning the implementation of the provisions of the Treaty 1 

inter alia, (Article 11(5(a-d». It is obvious that PTA's 

main organisational trend ls toward centralisation, which 

implies an elaborate structure embracing aIl aspects of the 

organization. 

SADCC strategy in this respect can be summarized as 

follows: it has a standing committee of officiaIs responsible 

to the Council of M:nisters. The Standing Committee meets at 

least once a year. The Counail of Ministers may appoint sub

committees of officiaIs for programmes in functional areas, 

answerable to the Standing 

Committee. 

SADCC also has two sectoral commissions: the SATCC and 

SACCAR. As has already been noted above, the Summi t May 

establish other commissions for progremmes in functional 

areas. The main feature of the SADCC sect oral commissions 

lies in the fact that they are located in the country which 

has the responsibility for the sector involved. That is the 

case of SATCC located in Maputo (Mozambique), and SACCAR 

located in Gaborone (Botswana). In addition, they are 

established by a convention or other legal instrument and have 
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their own structures and rules. The decentralising trend of 

SADCC is thus demonstrated. 

4- OTBER PTA :nATURES 

a) THE EASTERN AND SOUTBERN AFRICAN mADE AND 

DEVELOPHENT BANK 

Chapter Nine of the Treaty deals wi th the 

establishment, objectives, charter and membership of the 

Eastern and Southern African Trade and Develpment Bank. 

Taking into account the strategy of the organisation

establishment of real and dynamic commercial links - to foster 

che development of its 84 members 1 the provision on the 

creation of PTA Bank is of paramount importance. 

b) FIHANCIAL PROVISIONS 

Chapter Ten deals with financial provisions, namely the 

budget of the Preferential Trad(~ Area, contributions by member 

states, Board of Auditors and accounts of PTA, and financial 

regulations. It is worth mentioning the way the PTA budget is 

constructed (Article 36). It i5 based on weights assigned to 

the criteria of Gross Domestic Product. Per Capita National 

Income, and Intra-Preferential Trade Area export of the member 

84 See: ZONE D'Echanges Prefel'entiels Brochure 
Supplement au numero special du Bulletin du commerce 
Africain consacre a la Zone D'Echanges Preferentiel 
(ZEP) qui avait ete publie en Fevrier 1982 - p.37 
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states. To meet extraordinary expenditures of the PTA there 

shall be special budgets. 

c) GElŒRAL AND TRANSITIONAL PROVISIONS 

In this respect i t is worth mentioning the relations wi th 

other regional organisations (Article 43). PTA member states 

May be members of other regional or sub-regionai associations. 

There is a need for coordination of acti vi ties wi th those 

associations. The PTA status international legal 

personality represented by the Secretary-Generalj its legal 

capacity, including the power to acquire or dispose of movable 

and immovable property in accordance with the laws and 

regulations in force in each member state, are expressly 

conferred (Article 44-1,2,a-bL Privileges and immunities are 

also recognised (Article 44(4,5». The membership or 

association with other countries (Article 46) is open to any 

immediate neighbour of a member state. The amendments to the 

Treaty are to be adopted by the Authority by consensus 

(Article 47). Finally, any withdrawal has effect one year 

after wri tten notice, during which period a member state 

desiring to withdr~w shall remain liable for the discharge of 

its obligations under the Treaty. 

SADCC in this respect can be characterised as follows: 
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According to the Lusaka Declaration, "as economic 

cooperation develops, a Southern African Fund will be 

created ... its scope would be subsequently broadened and it 

might prove desirable to create a separate regional 

development Bank. 8s .. 

SADCC' s policy in financial matters is different from 

that of PTA. First, there are Many budgets. The Secretariat 

has its own budget (Article VII of the Memorandum of 

Understanding) as the sect oral commissions do (Article V of 

the SATCC Convention). Secondly, the apportionment in the 

case of the budget of the Secretariat is according to a 

proportion to be agreed upon by the Council(Article VII(l) of 

the Memorandum of Understanding). On the other hand, SADCC 

Member States contribute on an equal basis to the budget of 

SATCC (Article V(3) of the Convention). In both cases no 

exception is considered as in the case of PTA - Article 36 of 

the Treaty. The international legal personality of SAD CC is 

not expressly affirmed as 1s the case of legal capacity, 

immunities and privileges. However, it can be deduced from 

the "indici.". 88 

85 See Annex I-The "Lusaka Declaration" pp. 134 et 135 

88 See supra Chapter I-D, p.51 et 5eg. 
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Membership in SADCC is limi ted to Southern African 

majori ty-ruled states. SADCC is also open to cooperation wi th 

other organisations. Its members may belong to other 

organisations, and should be encouraged to be members of these 

organisations in all other cases in which the object of 

cooperation does not involve reduction of dependence on the 

Republic of South Africa. 

The amendments of SADCC instruments - the Memorandum of 

Understanding and the SATCC Convention are the responsibility 

of the Summit and the Couneil respectively. They are amended 

by consensus. 

In case of withdrawal of a member state, its obligations 

under the Memorandum and the Convention shall. to the extent 

necessary to fulfil such obligations, survive the termination 

of membership by sueh state. 

C) TRI: BCONOIfIC COMHONITY OF WEST AFRICAN STA'l'ES - JmrIIS 

1 - AN OVERVIEW 

The Economie Community of West African States - ECOWAS -

was established by a treaty signed at Lagos, Nigeria on Mareh 

28, 1975. 87 Although differences May be found when comparing 

ECOWAS to PTA. their objectives. organs. and methodology are 

87 See ECOWAS Treaty. See also S.A. Akintan op!ci~ 
p.1Sl 
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very s imi lar. Therefore, what has been said about PTA in 

relation to SAD CC can, grosso modQ, apply to ECOWAS. In fact, 

this organisation define3 i tself as an Economic Communi ty, but 

its objectives are to be achieved in stages. 8S PTA defines 

itself as a preferential trade area, but its objectives go far 

beyond tl'ade: it intends to establish a common market and 
S9 eventually an economic communi ty. The nature of ECOWAS 

embraces aIl economic activitles: trade, industry, 

agriculture, customs, immigration, monetary and payment, 

transport and communications, energy 1 social and cultural 

affairs. 

headings: 

These areaa are grouped under the following sub-

a) Trade, Customs and Immigration 

b) Monetary and Financial Matters 

c) lndustrial Development and Harmonisation 

d) Agricul,ture and Natural Resources 

e) Transport and Communications 

f) Energy and Mineral Resources 

g) Social and Cultural Matters90 

With the exception of social and cultural affairs, which 

are not expressly identified, all other economic activities 

88 

89 

90 

Article 2(2), ECOWAS Treaty 

Article 2(1), PTA Treaty. 

Article 9, ECOWAS Treaty. 
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are matters of cooperation among PTA members by way of the 

Protocols annexed to the Treaty. Given this background. the 

comparative analysis in r~lation to ECOWAS will be confined 

to the transport and communications area, with emphasis on 

civil aviation. 

2- COOPERATION IN TRANSPORT AND cotItUNICATION 

In the transport and communications field, the bases for 

common policies are the improvement and expansion of the 

existing transport and oommunioations links. and the 

establishment of new ones. 91 All modes of transport are 

contemplated. In the particular case of air transport, 

Article 44 states that: 

"Member States shall use their best endeavour to bring 
about the merger of their national airlines in order to 
promote efficiency and profitabilitl' in the air 
transportation of passengers and goods within the 
Community bl' airerait owned bl' the Governments of the 
Member States and/or their citizens. To this end, tb~y 
shall eoordinate the training of their nationals and 
policies in air transport and standardize their 
equipment." 

This article contains the most advanced project in terms 

of air transport regional policl'. At the time the Treaty was 

signed, even the deregulation phenomenon, which gave rise to, 

or at least boosted the merger policy in air transport world-

wide, was under discussion. For this reason, the sponsors of 

Article 40, ECOWAS Treaty. 
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the merger proposal ean be eonsidered as visionaries. 

Be that as it May, it is somewhat ironie that ECOWAS has 

not yet been successful in merging the national airlines of 

lts members thirteen years after its creation. So far it ls 

reported that ECOWAS has begun to sensitize airlines in the 

subregion to the need for cooperation and coordination of 

strategies, and that the measures taken in this respect are 

making good progress and additional measures will soon be 

embarked upon. 92 Meanwhile, the merger phenomenon is already 

a reali ty in other areas, especially in North America and 

Europe. 

D - CONCLUSION 

From the comparison above, SADCC's features become 

clearer. Its organisation is flexible. Its institutions are 

decentralised and evolutionary; they are conceived to fit each 

stage of integrated regional development and cooperation. The 

allocation of responsibili ty for the coordination of 

activities in different sectors to different member states 

keeps all of them invol ved in running the organisation. SADCC 

92 See: Special Conference of African Ministers in 
charge of Civil Aviation. Yamoussoukro (Cote 
d'Ivoire) 3-7 October 1988 - (United Nations -
Economie and Social Council. Economic Commission 
for Africa) Doc. 9- Merging of Airlines, p.7 



t 
\ , . 

_. 

114 

is also characterised by its perspective in relation to 

economic liberation and its openness in respect to its 

cooperating partners. Thus i t has been successful in 

achieving man y of its objectives. 
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CHA PT li: R IV 

TRI TBKNDS OF CIVIL AVIATION IN SADCe COONTRIES 

A - AN OVERALL ASSESSHEHT 

SADce' 5 ul timate goal of promoting popular welf are, 

justice and peace in Southern Africa is undoubtedly an 

ambitious and long-term one. That is particularly true when 

considering that SADCC's understanding of popular welfare is 

to be the result of "relating the use of resources to the 

93 needs of ordinary men and women; to the needs of the people Il 

For this purpose, po~icies aimed at economic liberation and 

integrated development of the national eoonomies have been 

conoeived. They have also resulted in the definition of the 

proximate objeotives of this organisationS 4, and the 

correspondent strategy of concrete programmes and projects 

with duly phased priorities. 

The context within whioh SADCC is evolving is adverse. 

It is charaoterized by the previously imposed incorpo~ation 

into the colonial structures centering in general in the 

Republic of South Africa. s5 The transport and communications 

93 

94 

95 

See SADCe - 2 MAPUTO, 1981, 2P.cit p.134 
(speech by the Senator Bernard Chidzero) 

See supra p. 28 et seq., SADCC objectives 

Ibid~m 
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96 area is an obvious manifestation of these imposed polieies. 

That is why this are a was given high priority in the SADCC 

strategy of redueing its dependence on South Africa and of 

boosting integrated regional development. SADCC ls a regional 

organisation "sui generis ". It is eharaeterized by pragmatism 

which has influenced i ts conception and "mQdus QperanQ.i.,"":: 

SADCC has thus developed special features. It is a voluntary 

association of independent states bound together by a 

perceived common interest in strengthening their own national 

development. Therefore, the nationalism of, and the dlverslty 

among its members do not necessarily constitute obstacles to 

integrated regional development. Moreover, there is poli tical 

involvement of the member-states at the highest level. Thus, 

the SADCC governments are directly invol ved in achieving 

practical results. Furthermore, the organisation cultivates 

decentralisation. That is why its institutional structures 

are establisbed after small uni ts provided by seetoral 

coordinating states have created practical programmes. They 

are therefore operative, and there i5 no need for delegation 

of authori ty , as is the case for supranational structures. 

Besities these features J SADCC is characterized by i ts openness 

in relation to the international community and by its 

98 See supra: CHAPTER l 
Communications area - p.31 

The Transport and 
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engagement in presenting a new model for international 

cooperation. For example, in the NORDIC/SADCC initiative, the 

parties aim inter alia st. d3veloping joint programmes to 

improve the investment climate in the SADCC region, strengthen 

the region' 5 financial, industrial and commercial 

insti tutions, improve the transfer of technology and 

management expertise to t·he region, and to improve inter and 

intra-regional trado. 87 

Therefore, SADCC is becoming a new model for 

inte,rated regional development, inter-regional relationships, 

and international cooperation. These features and their 

growing level definitely constitute departures from the 

classical model of regional international organisations. They 

have { .. direct influence on the development of civil aviation, 

whose trends are the object of this thesis. 

B - SPECIAL CONSIDERATION IN RESPECT TO THE REPUBLIC OF 

SOUTH Al'RICA 

The reasons why SADCC's economic liberation by necessity 

invol ves reducing the dependence of i ts members on the 

Republic of South Africa have been sufficiently demonstrated. 

-----,--------------, 
See Annex IV: Joint Declaration on Expanded Economie 
and Cultural Cooperation Between Nordic Countries 
and the SADCC Member-States. p.185 
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It is also obvious that the Southern African peoples' struggle 

for liberation from an externally-imposed and adverse economic 

order is complicated by the power and the racism of the regime 

in that country. Furthermore, the importance of the transport 

and communications are a in this struggle has already been 

singled out. In fact, it is said that "no serious degree of 

economic integration can be achieved within the region as a 

whole until it becomes significantly easier, faster and 

lU cheaper to MOye messages, persons and goods." 

In relation to the civil aviation sector, SADCC air links 

with the Republic of South Africa have to be analysed under 

two perspectives: individual links and transfer links. In 

the first case, they reflect the economic connections which 

exist between them; in the second case, they are the result 

of the lack of infrastructures, of means of transport and of 

coordinated systems of schedul ing and transf er . SADCC's 

success in building infrastructures, in acquiring means of 

transport, and in coordinating the system of scheduling and 

transfer has reduced the need to travel via South Africa, and 

has contributed to the development of a new regional route 

network. 

99 

99 The air links which result from individual 

See Amon J. Nsekela op.cit p.71 

Seo figures supra p. 89(d) et seg. 
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economic links will decrease in accordance with the reduction 

of these economic links inasmuch as they no longer represent 

economic dependence. 

It is noteworthy that this trend is irreversible and goes 

beyond the present status of the Republic of South Africa 

under the apartheid regime. As Julius Nyerere, the former 

President of the United Republic of Tanzania, declared in 

Harare in 1981, 

"our purposes are not simply greater independence from 
South Africa. If South Africa' s apartheid rule ended 
tomorrow, there would be need for the States of Southern 
Africa to cooperate, to coordinate their transport 
systems, to fight foot and mouth disease together, to 
rationalise their industrial development ... " 

C - l'ORGIMG LINKS TO CIlKAD A GENOlNE AND EQUITABLE 
RlGIORAL ItrmGRATION 

The "civil aviation" component in "forging links to 

create a genuine and equitable regional integration" has been 

sufficiently discussed. It includes the building of a 

physical aeronautical infrastructure and/or its maintenance 

and development, the acquisition of equipment both flying and 

on the ground, and technical and operationsl coordination and 

cooperation; it also includes coordination in the regulatory 

framework. 100 These activities have contributed to the 

establishment and consolidation of the intra-regional air 

100 See supra CHAPTER II p. 59 et seg. J and pp. 88 et 89 
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transport policy which is characterized by complementari ty and 

mutual benefit. A judicious balance of interests has created 

closer links which will determine and facilitate moves outside 

the region toward relations with non-SADCC countries. Thus, 

the genuine and equi table regional integration sought by SADCC 

has to do with inter-regional and international cooperation. 

SADCC is a regional organisation according to the definition 

of international regional organisations discussed above, p. 

51. However, under certain classifications in which an 

international organisation embraces the whole wor Id, thus 

being called global, an international regional organisation 

may weIl include an entire continent. In the case of Africa, 

SADCC will instead be a sub-regional international 

organisation. This happens under the United Nations System 

and the International Civil Aviation Organisation 

classification, according to which the Economie Commission fol:.' 

Africa (ECA) and the AFRICAN CIVIL AVIATION COMMISSION (AFCAC) 

respectively embrace the whole African continent, which, 

therefore becomes a region. With this in mind, the analysie 

of SADCC civil aviation in respect to other states and 

international regional organisations is presented according 

to two perspectives: non-SADCC African states or regions. and 

non-SADCC and non-African states or regions. In the firet 

case, the relations have been influenced bV the continental 

air transport policy un der the auspices of AFCAC. In its 
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essence, this policy urges African states to cultivate inter-

state and/or inter-subregional complementari ty and cooperation 

toward continental goals as defined and recommended from time 

to time by AFCAC and other African organisations. 1 01 In the 

second case, relations are likely to be inf luenced by the 

principles of cooperation and mutual benef i t which 

characterize SADCC's international cooperation. It is worth 

noting the spirit embodied in SADCC cooperation principles as 

summarised by the Iate President of the People's Republic of 

Mozambique, Marshal Samora Moises Machel: 

Il The struggle to apply the natural resources in our zone 
for the benefi t of our peoples is not directed against 
any country or group of countries. It does nct conf Iict 
with any other existing regional or inter-regional 
insti tutions ... We count on the participation of aIl 
countries and organisations, based on mutually 
advantageous cooperation and non-interference wi th regard 
to each ~,~ple's right to its independent 
development. Il 

D - TOI CONTOURS OF A SADCC REGIONAL AIRSPACE AND 

REGIONAL AIRLlRE 

The premises of a SADCC regional airspace have aiready 

been identified. They include the realisation, step by step, 

101 

102 

See AFC~C 10. Recommendation S10-11: Contribution 
of African Satates, 19. See also UNDP/ACAO Project 
RAF/74/021: Studies to determine the contribution 
that civil aviation can make to the development of 
the national economies of African States, Final 
Report, March 1977, p.112 et seg. 

See SADCC 2 - MAPUTO op.cit p.25 
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of the objectives assigned to SATCC adapted ta Civil Aviation. 

Groups and sub-groups to deal with all aspects of civil 

aviatioll have been 103 
created. In addition, concrete 

104 
progra~nes and projects, as well as the results achieved, 

consolidate the idea of a SADCC regional airspace. 

On the other hand, technical and operational cooperation, 

which includes the joint utilisation of maintenance 

facilities, the standardisation of the SADCe aircraft 

fleet, and the coordination of the national airlines flight 

schedules seem to give rise to the expectation of a SADCe 

regional airline. In both cases we cannot lose sight of the 

principles of SADee. A regional airspace may not necessarily 

be under a regional aeronautical authori ty to which the member 

states delegate part or all of their sovereisn rights in 

relation to the airspace over their terri tories. It May 

simply represent a high and intense level of coordination of 

the nati,onal aeronautical authori ties, so that movement wi thin 

the regLon remains as if i t were under one single regional 

aeronautical authori ty . For the same reason, a regional 

airline may vary in i ts materialisation. In the proposed 

Standard Text for Bilateral Air Transport Agreements between 

103 See supr~ p.71 et seg. 

See supra p.88 et 89 
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SADCC states, Articl~ 4(2) refers to the possibility of the 

existence, in the future, of a Joint Air Transport 

Organisation, on the one hand, while SATCC itself has already 

approved the project of Joint Utilization of Widebodies, now 

undergoing the necessary studies, on the other hand. The 

achievement of airline Integration in one or another of its 

different forms according to the characterization of the 

Declaration of Yamoussoukro on a new African Air Transport 

POlicy,l 0 5 i8 not to be set aside. It has only to be in 

accordance with the stage of SADCC's overall development, even 

105 In the Declaration of Yamoussoukro on a New African 
Air Transport Policy, 6-7 October 1988, Cote 
d'Ivoire, the African ministers responsible for 
Civil Aviation committed themselves, inter alla, to 
make aIl necessary efforts to achieve the 
integration of African airline, within a period of 
eight years. 

The process towards the total Integration is to be 
carried out in three phases. During Phase III, 
their governments agree to achieve the complete 
integration of airlines, especially according to the 
following schemes: 

a) Consortium - which implies a close collaboration 
of the members without creating a separate legal 
personalityj 

b) Joint owned airlines - the partners May create 
a separate legal entity to manage the affairs of the 
partners. Under this arrangement the partners merge 
their operations while maintaining their 
individuality; 

c) ~erger - the member airlines combine to form a 
single entity replaceing the separate airline that 
existed before the merger. 
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though it May happen that civil aviation is given a pioneering 

role in that integrated regional development. The development 

of national airlines is determined by national civil aviation 

polieies whose classical objectives are national prestige, 

national defense needs, contribution to national unit y , 

communications and development of interior zones, 

humanitarian, national economy. In a nutshell, its purpose 

is to serve national interests, and national policy. 108 A 

regional airline, whatever its form, will be based on the 

needs and imperatives of integrated regional development with 

due regard to what is happening in civil aviation worldwide: 

the changes being wrought by deregulation. 

1 - CONCLUSION 

The Transport and Communications area was considered of 

primary importance in the process of economic liberation 

sought by SADCC and has therefore been given high priority. 

SATCe was created in order to coordinate regional cooperation 

in this field. The civil aviation sector is an integral part 

of transport and communications. It embodies the principles 

governing SADCC and SATCC. Some of these principles are 

106 For further information see: 
Betsy Gidwitz op.cit. p. 19 et seg. a.J. Lissitzyn 
op.cit p.56 et seg.;I.VLASIC - lecture on Public 
International Air Law delivered at the Institute of 
Air and Space Law on 14.10.87 
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absolute equali ty , respect for indi vidual sovereignty, and 

mutual benefi t. They have been included in the SATCC 

Convention, and they constitute the basis for the cooperation 

to be fostered and cultivated in the field of transport and 

communications. They have strengthened the growth of 

individual countries in the civil aviation sector. In fact, 

coordination and cooperation presuppose that each state has 

something to contribute and coordinate. In reaffirming these 

principles, the tempting leap into supranational institutions 

has been minimized, for the creation of supranational 

institutions has proven to be one of the factors for the 

slu.,ish cooperation of other regional organizations. 

Summin. up, one can conclude that ci vil aviation in SADCC 

countries reflects the new type of cooperation pursued by this 

organization J as identified in the course of this thesis. 

Under the SATCC framework, it has playod a major role as a 

component of the integrated regional development. In spite 

of difficui ties, i t has also had remarkable success. The 

foundations for further achievements have already been laid. 

The question ls what and when will be the next step. The 

answer depends on the political decisions to be taken by the 

MEMBER-STATES. They have to speak. 
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SQUIH[RI AFIICAi TawARO !CONONIC lllERATIOI 

A DECLARATION SY THE GQVERNMENTS OF INDE PENDENT STATES OF 
SOUTHE!N AfRICA NADE AT LUSAKA ON THE lST OF APRil. 1geo 

.... tll. und.nlgn.d .. IS tll. Htlds 0' Gov.rnntnt of IIIJorlh-rulld St.hs ln 
Soutll.rn Afrle •• off.r tlll. d.el.r.t'on to our own PIOpt.S. ta tll. p.oplls .nd 
Iov.r~nts of tll ... n, eountr'.s who .rl ,nt.rlst.d 'n prDlOt'ng pODul.r w.l
'a,.. Just'e. and pllel 'n Soutll.,n Alric. .ncl to th. 'nt.rn.Uonal .g.nelll 
""- slla,. tMs 'nt'rlst. In 1t WI st.t. our ea.lbellt to pursu. po11e," 
al"" .t tIM ICH.'e Hb.rAt'on .ncI 'nt.grat.d d.v.lo,..nt of our n,t'on.1 
ICOII.'IS .nd we calI 011 .11 cOllc.rntcl t •• ss'st us '" th,s "'g" ~ •• vour. 

Qlpellllenc. ,. Cont.lt 

Soutll.,n Afr'ca h dIP.ncl.nt 011 tlll R.publtc of Soutll A'rIU .s • foeus 0' 
tr.llsport .ncI c_n'eaUons. .n IIDort.r 0' goodS .ncl servIces .nCl .s .n 
'-.ort.r of goods .ncl elll''I l.bour. TII,s dlDlndlnel '$ not • n.tur.1 IIIIlnom
enon nor ,. U Sl.,l, tlll r.sult of • 'r •• .. rk.t 1C0nOllJ. Till nln. St.tiS 
.... one oceup'''' terrUor, of Soutllern AfrlCl (Angol.. lots".na. l.sotllo, 
Ital.', "'11IIO'qu., """"', Swlzt1.ncl, T.nlAnl., Z .... , •• ncl Z, .... OW., WI,., 
'n v.r,'" d"r •• s. d."b.r.t.ly Ineorllor.tlcl .- b, .. tropolltan lIowlrs. 
colenl.1 rul.n .ncl ,.". corporatIons -- Into tll, colon\.ll Ind sub-colonl.' 
struct.r.s c.ntrlng 'n g.neral on tlll A'Dublte of Soutll A'r'e.. Til. dl"lop
.... e of uUonal 1C0n.'., as b.l.nelcl unUs, I.t a10n. tll' welhr. 0' tlll 
..... ,. 0' s..tll.rn A'r'c., pl.,.d no D.rt '" tll. 1C0n"'e Intlgr.tlon 
strae .. ,. Ile surpr'Sl",I,. tll.r.for., Soutll.r" A'rle. Is fr ...... t .... grossI, 
.I,l.,t ..... subJlet to .eon.'e .. ,,'pul.tlon b, outsld.r.. Futur. d.v.'olI
.... t .. st ., •• t tll. rtcluetlon of leon.'e d.pend.ne. "ot onl, on tll. R'Dublle 
of S .. tll Afr'e •• but .lso on .", .'ngl ••• t.rn.l St.t. or ,roull of St.t.s. 

L'b.r.t'on: Pollt'e.1 .nd Eeono.le 

.,11", tll. ItruCJCJ" for 9.nuln. Dolltle.1 Ind.pendenel IIu .dv.ne.d .nd con
tlnull to .dv.n". \t Is not ,It eomoleU. WI. tll. NjorHy-rullei SUt" of 
Soutll.rn A'rle., r.co,nlsl our rlSDonslbllltllS, botll .S S'D.r.tl n.tlon 
St.t ... nd .1 • ,rOUD of n."II"our1"9 maJorHy-rul.d Afrlc.n countrllS. to 
.ss'st 'n .eIl1Iv1n, • succlss'ul culm1nlt'on 0' our strug91 •. 
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Our ur,.nt tuk nIN ts ta 'nclud' KanCllltc ltolrattan 'ft our IIra9""'$ .nd 
pr1or1t,lS. 

ln th. 'nt.,est 0' tlle .... 1. of ou, coune"ls. n 's nlctUAry ta 11o"at, 
our K---'II fr. tae1r cI.oendenel Olt tlle I.,UOl1e of South Afr1e. ta over
e .. tilt ''''1" ec ...... c ,' ...... uttCMI '114 ta (OO"U",t. our "'o,ts towa,d 
,,,, ....... ftit1GA11 Kon.'e d,v'lo,..nc. Tilts v111 b •• s g,.at for NI.'b1. 
as tt ts '0' .11 th. '"d.pead~ Stlt.S of tll. reg'oft. 
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Sout".r" Mrtu. Til. powe, ~.~,Itd tll's 's 'n l",. _uure leonOll'e. Econ
CIII'e l'O.rlt10n 1s. tll.r.fo, ••• s vtt.1 IS IIol,t',al 'r •• do., 
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South.r" Afrtel" Statls. 
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g" .Ine' .. to ,h. "rtorUy to t"erlll'"' "une'.) rllources to Suppo,t 
Sout,..,.. A'rtellt ,"ort. t .... rct te.,..tc Ith,.t1on ..... 1nd'Plncllnt .eon.te 
cae.el ... nt. 

',,,,. wt Il.,,.v. 's tll. route to ,.lIu'n. 'nt.,d.pend.nc. Ind r.prlS.nts tlll 
b.st lIoPI fa, 1 just and coop.rlt'vi futur' '0' th. rt,ton IS a whal.: 

"v.lo~t OItj.cttv.s 

Th. d.vtlo~ftt obJ.cttv.s wb'c" WI will pursu. tll,outh ,oord,,,.tect .ction .,.: 

1. tilt r"uet'on of .con.'e d.plnd.nc •• p.,t'cul"ly. but not only. on 
thl RIPub"c of South Af"c.; 

l. tll. fo't'ng of "nlls ta ereltt • ,.nutn. Ind 'Quttabl, ,.g10nll 'nte
grlt'an; 

3. tlll .. 1I'''ut1an of riS au reIS ta prOllOtl tlll 'mplellllnt.t'on of 
nat'anll. 'ntlrstat. Ind r.t'anll pol'e',s: 

4. concerttd act10n ta SIeur, 'nternat'anal caOlllratton IIIt tll'" thl fra ... -
work of our str.t.,y far .co"a.'e "b.rat'an. 

Str.t.".s Ind Pr'ortt"s. 

w. w' Il 'd,nttfl' .rus 'n IoIII'ell. wcr'lin!) 'n IIarllOnl. WI can ,ur n.t'on.1 
dlv,lollllltnt ta provlde gaod, and slrv'ces pr'Stntly cOII'nC) rroll tll' Republtc 
0' Soutll Afr"a and .. -ave a f.br'e af re,'anal eaoperat'on and dev.lopment. 
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KI' to tb's strat." ,S transport Ind cOIIUn1clt10ns. 

Th. do.1nlnc. of th. R.publ1c of South Africi hlS b... r.'nforced Ind 
stren,t"."ed by Us tr."lport s,st.. WUbout th •• stataHs"'nt of III .d.-
q .. t. r,,'onal tr."sport .nd Ca.IUft'cI,tons l,st ... oth.r .r'l' of coOp.rlt10n 
bK_ ' .. rlt1ell. TM Hon_e I1berlt1. of ... ,b1., foll.'11t 'U IttI1"-
_t .f ,enu1. pe11t1ell 'Id ......... "' .... n, requtr. th. cr'ltton •• op.r
At1. of .deqlllt. trl"IPOrt ancl c_'c.tton Unlel .. Ub UI fIItur.l partn.rs 
to ,. .. lle. tilt "t"tc111 onll .... 'cll cu""'tl, "IICI U to tll ..... ,*Uc of 
SoIItli Afr1CI. 

Wt ""'1 tlltr.for. cr.lt. 1 SoIItll.r. Afrtc.n Tr •• sport &Id C~.'C.t'onl C~ .'111. to eoordt .. t. tu use of Ixtlttl'lll SYlt_ •• tII. pll11n1n, .nd f'nlnc
'nt of ... ,t, ... , r .. ' ... ' f.c",t1.1. 

Th. poetl of Mo,_'qu. s.rv. four St.t.s 'n tll. ,.,ton Ind "ttlt th. "nu'n. 
' •• p ..... "c. of Z1 ........ CI" b. d,v"oPId to serve two .. r.. Z_'. l''IS 
trl"sport flc111t1.s ," f'v. r,,'olll' St.t,s. The d.v., ..... t of Moz~'c.", 
'.nZl"' •• N AII,o' •• POrtl lM tllI coord,,,.t'. of flcU",,. .. r • • fflC
ttvel, to ... t ,.'r_"ts of tilt llM-locked Stat.1 .r. ""'UArHy of 
r", .... l cone.r.. Tra.spo,t.nd C __ iclt,Ofts .. , 11 be 1 _lor 'OCUI of 
,,,'OU' let1.. TM coord'IIIU" of tra"llIOrt flenU'.s t .... t th. ".edl 
of tilt lIN-lock" Stat .. ts erue'll. ..'tII tM .tta, .... t of , .. w'''' '1Id.-
....... "" ,. l' ........ 1t 11 ur, .. t to "stOrt trlftlport rOlites 1\,*1nt U to 
tilt 1"'" OC ... tIIr ..... """""'. AddU'oul .r'lI 'ft """e" cMrd'nitld 
act1. "'11 ......... ,.,ud. _Jor ..... prolHtl lacll Il 1 "II'''' rl11 ... , 
fr. ..t.... tll....... ..,lttl to tll. Atll"t1e Oc.II. tller'b, creatt", .n 
.lt"u"ve r .. t. to tII. se. for lots ...... , z., •• 1Id l' ...... : tll. coord'n.· 
t1. of 11rl1 •• sc""ul •• so tblt .. v __ t .. 'tll'n tll. r .. 'Oft 's pr.ct'C.bl.; 
tll. stud, of .x1st1nt IIICI proposed .'ero-"Iv, .nd ,rOMM s.t.l1't. f,c"'t1.s 
to 'clefttU, Il. tll., c... Ile ,,,terU .. ttd. l'QU,bty tll,oU4J" tll. IHt Va".y 
StIUOIl. Th. C .. \SI'on .. , 11 b. locltld 'n Maputo ,nd serv'cld b, • s .. l1 
tH""'cal unit. It w111 coord1l11t. transport .nd c_n'cat'on Hnks UIIIn. 
parUc'patt", States. TIl. C_tlSton. ,,'11 s •• k parttc, ... ttons of .11 
, ... ' ... 1, tndepend",t Stat.s t. tll. SOuth.rn Afrtc.n ,,,'OR. In Idd't'on. tn 
... , f'.lc1s notl'" ,. trlnsllOrt, obs.rver St.tUI .. "1 ... op." to L'b,ratton 
........ ts ""s"'''' to .. r'tetlNt. '" ... ttc1pat1. of tnutn. 'nd.pelld.net. 
S'.".r1,. 'ft .. npower cI.v.' ...... t and r.s •• rcll. tll. 'nvo'v ... nt of L'b.r.t'on 
",v ... nts 's .ss.ntt.1 to ... ss t ... knowlld., and tr.'n th. p.rsonn.1 n.c.ss-.r, one. pol'ttcal l'b.r.t'on 1s a,Il'.v.cI . 

• ,,'ou' coorcl'n.tton ~st b. op.r,ttonal -- tt .ust r.sult 'n concr.t. 
pro.r .... s .nd pro'lets. Th1s .. tl1 rlqu'r. both d ... sttc .nd ,.t.rn.' 
"n.nc.. Pr.s.nt .stt .. t.s, for ..... ,.. show th.t tn I.C'SS of 
US '1.5 b\1 Hoft ,,'" b. n,ld'd to H".nCl IIr,.nt transport .ftCl cOIIIIIIn\canons 
prollets over tll. n •• t d.c.d •. 

... "'''ISH. tlt. tllllort.net 0' .dd1tton.1 resourclS b.tn, udl ,vltl
.bl. to IIStst l''orts to coord'n.t. r.gtOllll 1C0noll,e d.v.lop_nt proJ.cts, 
ln th. 'Hrst t"st,net, ... 1nt,nd to UII thl R.,ton,' TrAnsport' C_ntc.
tton:.; C .. tuton to Mbt1ts. "n,nCl ft" ur,.nt proJlets tn prtortty sectors 
by ho'd1n, Id I\oc p11d"". Slsston, wHh '.'st'n, 1111.ter,, and ftIU\t'lit.,., 
fund1n, ".nC1.s, As Icon .. tc coop.r.t'on d.v.'ops. , South.rn Afrtc.n 
D,vl'o~nt Fund w'" b. cr •• t.d .nd res •• rch ta tilts .nd ts b.\ng tn'tl.tlcl 
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lts SCOPI would be subseQuently broldened And H 111ght pro"e des1rAbl. to 
cre.t. 1 s.p,rlte reg1on.! d.".lop .. nt b.nk. we ther,forl urge th. fr11nds of 
South.,n Afr'c. ta p1ldg. f'n.nc"l support to th's Fund. 

eo.c.rt .. Act1~s 

... , ... , cooper.t,OIt ,. tM U.ld of transport .nd c~'e.t'onl " s •• " ., 
crue"1 to 1C0".te ltllerlt'o" Incl hls th.refore b.e" ,tv." tll. greltest .t
t."t,.... In oth.r sectors. s,.t lar progr_s of cOItc.rt ... etton Ire .,,
." •• ,ed. 

For tr.de .nd deveto ... "t WI '.co,n'se thlt IIIny of UI h.ve .l'st'n, 
bt1.te,.t Incl _ttt1.ter.t tr'de Ind custOllS I,,.,,, ... nts. Iut e.,.n ,,'th'n 
tllese const,,'nts w beHe.,e th.t th.,e '1 raOll 'ot substlntt.l 'ncrllus 'n 
tr.de ..ang aursetv.s. To th's .ncl 'l'st'n, Pl,ment syst .... nd cust~ 
'nst,~nts w'11 be stud'Id 'n ord., ta bu'ld up 1 re,'onll t"d. Iyst •• b.s.d 
on "l.t.,.,ty negot1.tld .nnuat trlde t.,gets .nd produet 11,ts. 

A "20rU, 0' tbe people of $out".,n A'r1c •• re d.p.nd.nt on '.nI'n, 
.nd .n, .. t lIusblnd". Th.tr futur. 11ve.,hood ts 'hn.tlnld br env',o ... nt.t 
... r.eM t, 01' ,ncI 'n Plrneul., br d.sert .ncrou_nt Il we11 Il rteurrent 
droutlllt: cyc III. Ev,n todl, hw of th. St.tll of th. reg'oll .re I.H
sll'fte, .. t ,. st.pt. foods, loth .. v'ro ... nt.l protlCt1on .nd food securttr 
.r. "lor Chlll.n,es botll ft.t'olllll, Ind reg'oull,. Me. therefor •• u". th.t 
tlte Int.rNUoNt Ce"t,. 'flr •• II.rcll on A,rtculture '" th. S .. '-Ar'd Trop'es 
(lCRASAr) set u, • Sotth.rn Afr'e." _ .. 'on.l C.ntre tn 10tfWIlli. 

Me furth.r urge th. d~v.lo .... nt of the e.'st1nt 'Ic,t'ttes t. 10tSWIN 
for prOductton of food ,nd .uth clhe.se v.ec'"e to prov'de 'or the nelds of 
.11 of the' "Jor't,-rutecl eountrtes 'n Southern A'r'ca, The sprlld of thh 
d\slls, CQrr."tly threlt.fts ~"gotl. 10tsWl"' •• '."'1, Z'~lbwe. Swaz".nd Ind 
Moz--"que, A eoordtnltecl IDDroach ta 'ts control .nd el'.'n,t10n 1s u,gentl, 
n ........ 

I.'k""". we w111 undertlkt concertld projects 'n arder ta elplott 
IIItural resoure.s. 'n plrt1cul.r those of e .... n hrdrolo"e,l bls'ns. 

tt 1s 1 .. tt.r of ur,.ney ta 1dent'f, wa,s '" wh'ch the coo,d1n.t10n of 
rese.rch Illd t,,'n'ng as weIl IS tlle Ile ",nge of 1nforlllt10n ca .. strengthln 
pragr_s to prottet our env1raMlnt Ind '"CrilSe food produet1.,n, III t"e 
ft, Id of food securtt, tll. poss'b,Hty of coord1nat'on of n.t'onll reserve 
polte'es .nd tht ',c11H.tton of 'nterstUt IIc".ngll w'l1 reee"'e pr'orttr 
IUenttall. 

We IIA"t dtc\dtd ta gh. sptchl .Utnt101f ta thl sll.,\ng of tr"h'ng 
In~ rts.,rch ',c'11t,.s. 

We Il.,,. furth.r dec'd.d \0 st1JlUl,te tlle .xchlnge of 1nformat'on Itmed 
It ,c"'e,,'nq 1 concert.d Goltey tn tilt ftelds of mt"'ng. 'ndustry •• nerg, .nd 
"rtcu Hur.. III p,rttcu I.r. consul t.t10ns IlIOng tllose States requt r'ng 
pet,oleUli prOducts Ind ,l"trte'ty on tlle an. hlnd and tll.,u wttll petral.UII 
r.f\n'ft9 C.DI'\t~_~tl."",\&» $MrDJustS on the other must bt UAd.rt.ken to 
,c"'.v. reglon.1 solut'ans. 

4 



...... 

136 

Th. Iffort for leonOll'e dl~I'o ... nt \s ln 1"I"t1al eondH'on to 're. 
~ SOuth." Afr'cln States 'ra. th. ,.,to'tat'v •• t,rl"t llbour Syst ... 

lat.,..l C .... r.tt .. 

Mt 1'1 c..,ttM t ••• t'It,,, .f oc....,c 111M,.t,OII. It h 1 strat." ... teh 
• lion ... IIOtta ..... .. d.sen •• 'nter .. tt .... l su,po,t. SOuthern Af,tcI" 
,,,' .. 1 ' ... I ..... t .st lit ••• '''' •• ' .. I_tld la, Southern Afr'Clns. 
It "'". 1IowIft,. lM ICIl'IVteI .,. ra,"" lM vnl M.'. ,"octh. 1f 
.... 1 ...... tllI •• ,1.co _,,,,. tftt COIIt •• t of ,la'" cooP.'lt'on. 

Il.,..,, ... 1 .... t.. lM States Mt., •• s.t ...... Af,'ci .,. "",.,.,. ' .. vtt. 
te ,..,....to ,. ' .. 1 __ '.. p,..,__ t .. N. oc .... C HM""'" .... 
4,"1.,..., ,. Ile "tt'''. 
til,. prtltlltRl'. , ••• t"~cat,... .f 1'.. str.t .. ,.s Incl IOCtoU "'Ultrltll 
Ile" ~ ... 't .... of tM t.11I f'C'", UI .ncI 1_ of th. Ia,OI •• , ... vUh'n ""'CIl .t., ..... t.tIIleo "'U lM ""e ..... · 

It 11 tht .. ,. uat South.,. Af"c .... v., ..... t CIO'.'"I''''' .. ttn,. 
of ... , SoItao,. A',,'c. Stat ...... otft., '.vU" IN,t'c'INnt •• houl. Il. 
Ittl ...... 11'. 1". ~11 ,'.v'" 1 ..cftl.',. fo, IU,vo"nt 'Isultl •• v.lu.t-
'111 .. ,f.,...c., "lftttr"... .t, ... tft. Ind ""."'U'S Incl l,rM'n, on flltllr. 
,1t'.. le""'e 11110""" .nd .... I ..... t ,. SOuttt.,. Afr'c, Clnnot ... At-
ta, .... ,cal' ••• n, .r ..... ",. ....t ,. tltt",f.,. ", ..... h sust,'n" eo-
..... t, .. . 

... v,''' ta,. docl".tt ... 1 1 .t.t .... t of c_'t.ent and Itrlt .. , . ..... '-.... 1........ ..'lo'tat'.... C".'I .nCI confHet 'n SOuth.,,, Af,tc. ", 11 
110 "'.,c .. thr ..... oc..-1c 111a.,.tton.- Th. wo"'rt of tb. poo,les of 
SMt"na Afrtcl .... tilt •• v.l ..... t 0' tel .COII4IIIt.1 rlClu'r.. eoo,d'nlt.d 
,,,, .... 1 Ict,... It ,. ou, IM"I' tNt 'n tft. ,,,terlSt of ,.,u'ar wU.,., 
JI.t,C ..... "'C', .. 'n SOuth.,,, Af,'ci N~' th. ",bt to Isil Ind to ,.eth. 
,,,.et,c.' 'nt ..... t'."., coop.r.t'on 'ft .ur Itru"t. '.r r.eo"ltruetton, 
~".I ...... t Ind ,,,,u'n. tnt., • .,.ncI"'et. However. 1. "ttb tll. stru"l. 'or 
""ttc.t "".ratton. th. ",ht 'or oc'''.'e HII.'ltto" ,. ".ttll.r a .. ,. 
sl .... t. prOlOt •• t.mll ",'st&ne. "or • cour •• of .et'oft 'r .. ~II'e" '" cln 
lit d.fl.etld Il, •• t.rn.l 'nd"'.r."c.. Til. d',n'ty .nd ",l'.r. 0' th. peoples 
of SOutb.,n Afr'Clft dtlllftd tCoft,,'e 11berat\o" .nd '" w\l1 st,u,,'. towlrd 
th.t '0.1. 
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( .... r ....... s1,nld ha llar.,. o. tlle ZOtla J.,',. '''' 
.s ....... (t. AI ,tel. lU. par •• Z) ,. ""'r.o OC' tllo IZM J.,',. ".Z) 

TIte .... s of Stato 0' .. v.,....t 0' tllo ..... r St.to. 0' tllo Soutll.rft A"tc •• 
.. vel ..... t CM"' .. " .. C ... '.r ... (110,.'.'to, UnM SAleC). n ... ',. 

flle .... 1.' •• .,.'l'c of "'01.: 
n.i ..... ne o, lets ... na. 

'" ,' ...... f Losot ... ; 
TIte ...... l1e of Mll."t; 
TIIo ,..,1." '.,u'l'c of MoI ... tQU.: 
TIIo ,' .... of SWlI' ,.ad; 

flle ga'tti • .,..", of T.ftllft": 

TIte ""'Uc of z-Itt.: .ad 

T1Io ..,.nc of J' ... M: 

1ft ,,'SlIIft" of tho" Ooct",t'", -- SOUTIIUII .nICA: TOWA'O ECONOMIC 
LIIl.ATIOI -- "tfteG 'ft Lusaka Oft lst AD'" "'0 .nd, 'ft p.rt'eul.r, th. 
fol'ow'" dovo'o ... ,.t obJect'vo, .nunct.tld 'ft tll. s"d Decl.r.t'on: 

.) Ilduct'Oft 0' .eon,,'e d.p.nd.ne •• p.rt,cul.rl,. but not oal" on th. 
I.,u'lt, 0' South A"'e.: 

la) TIIO 'or,t", ., Haks to cn.te • ,.nu'no .nd 'Quttebl. rfv10nal 
'nt"ra"onj 

e) Thl .. "l's.tlon 0' r.soure.s to pro.ot. th. tlOl ... nt.tton 0' 
nattonal, lnt.rst.t •• ad r.,ton.l pol'ct.s; 

d) Cofte.rtld letton to s.cur. 'nt.rnlt'on.' co-op.rlt'on ~'thln tht 
'r..-wark of a str.t." for .conGa'e ltborltton: 

IIA~[ AGllla ~S fOlLOWS 
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ARTIÇLE [ 

II!STlTUIJOIIS 

The tnlt'tut .... of SAGCC shall b.: 

1. 

a) Tfte su..'t of Hlads of Stat. or Iov.rn.tnt (h.r.'nafter ea"ld 'th. 
s-tt') 

b) Tfte COUIC" of "'n'st.r. (h.rt'ntft.r el"1d 'th. eaune"') 

c) Soctoral C",',s'ons 

d) The StaM''', C_nt.. "f O"'c'll$ (h.r.'nan.r eal1ld 'the 
Stand' .. C ... ,tt •• ') 

.) Tfte Socr.t.r'at. 

elnçLE Il 

TM' SUI!!l! 

. 
TIl. s...1t s"'11 conU.t of tftt Hlldl of Stat. or &ov.r_nt of .11 
....., Stat ••• and shal' b. of th. sup, ... 'nst.tut'on of SADCe and b. 
rlSpOIt,'Ot. for the ' .... r.l d'roctto ... nd control of th. fun,tton. of 
SADCe ,nd tft •• eft'I" ... nt of ,es oOloce'''I'. 

2. TIl. s ... ,e sha11 •• t .t '.ut onco • r •• r. 

3. Th. ~,t sha" dlc'dt upon a Ch.',..n. fro. .-on, .ts -..b.rs for .n 
.,rlld p.r'oeI. 

•• Th. doc"'onl of tft. Su..,t shatl b. tak ... br eans.nsus. 

AITlClE Ut 

THE COUNCll 

1. Eleh .... r Sutt sllal1 aopo'nt an. of tts "'ntstlrs to tll. Counetl 
wft'cII s".11 b. r.spons'~I. fQ~ tha ov.r.l1 ool'er of SAOee, tts ,.n.r.' 
coorcl'"at'on, tht .upa, .. ','o., of ns '"st'tuttans .ncl th. suO.,,,ts'an 
of tll. , •• eut'on of tts orogr.~s. 

2. Tli.CÎla'l'1IIin of th. Coune11 0' "tn'sttrs sII.11 b. appo'nhd by tll. 
~.r St. t, holdtng th. Ch.'rmans"'" of th, Sum.lt. The vtce
CII.tr .. n sh.11 b. elected trOll ilIOn, IIItfIICIlrs of tll. Counell and "'S 
tl'. of af,te. sll,11 b. two jl.rs. 

3. Til. Coune" sII,11 N.t .t l • .st one. a YI.,. 
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4. Th. Coullc11 sllll1 Idopt 1 ...,rll pr09'1 ... '0' SADCC Illd desl9n.t •• 
..-ber Stlt, to coord'"lt. Ict1v1t',. tn sp.ct't.d .r.ls. 

5. Thi COUIC,I shall Convll. annuall, co.sultat1~, ... t1119' w'th tO
OOI,at, ... Iove,_ts Incl Atllc',s. 

•• Th. C..actl sball ,,,,,t 1" .. , ..... ".1. to th. su..'t. 

7. The COOIe'1 .. " al 'ls .'Ie,.t'on, IPpo'nt "'n'st"'ll Ca..'tt"1 'or ,'otr-. t. functtoaat Ir.... The 'U",.brtlt C_'tb .. sllill r.
..... t tG tlle COIIIICU. 

•• . '" dIe,.'OftI o. t". Cou"c" ."al1 " takll b, eons.nsus. 

Mueu IV 

$[CTOBAl CQ!!ISSION$ 

,. III .... tt,.. to tll. 5out"e,,, Afr'u Tn"spo,t Ind COIIIIUn'c.t'ons C ... 
• \11'" (SATCC) tI\t 's-tt .. , estab"'" otll., C_hstans ror pro,r-. 'ft 'unet'Oftll ar.as • . 

2. [le" suc~ COlirisston sllall b. ,0ve'''1d br 1 Convent'on to be Idopt.d by 
tfte CIIIe'l ... 'lt"'1d or acetdtd to b, SADCC ...... r States. 

3. C~SltOftI .ltall r.,.rt to t"e Cou"c\l. 

ARTICU v 

STANplNG CQMMITT[' Of gfflCIAlS 

1. rh.,. shall b. a Stand'n, C ... ,tt •• of o"t"lls vII'eh shlll b. rlspon
s'bl. to tft. Counetl. 

2. Th. C"ttl'lllll t"d Vte.-CIII' ..... n 0' tll. Stl"dln, COftIIttte. slllll b. '1)
po'nttd b, tll. .....r St.te II01dt"9 tll. CIII' rllllnsll'" Ind the V'CI
Cha,,..,,.II" r.spectt~.I" of t", Coulle\'. 

3. The St.nd,,,, C ... 'ttee slllll .. et at 1.lst one. 1 yllf. 

•• Th. Stand'''9 C ... ttt.e slltll report to th. Coune'l. 

S. TIlt COUIIC" .. y 'l'potnt sub-C ... ttt .. s o, 0'''C't1l 'or progf ...... s ln 
funettonal ., .... nd III, dlStgnlte SADCe "ftllbtr Go~trnllltnts to conVtnt 
... t'n,s tll4 coordtnlt. tll. wart of suell SlIb-COIIII' tt.tS. h.ry slien 
sub-c.-.1tt.e sb.ll rellort to tll. St.lld'nt C ... 1tt ••• 

•• Th. dec'stons of th. Stlnd'nt C~'tt •• sblll be by constnsus. 
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"ATtCLE VI 

THE SECRET"R'AT 

1. "'ri shlll bl litalal'sftid a Seeretartlt. 

2. Tb. 1.'M.trathl IIlad of tll. Secrltartlt shal1 lai tftl Exlcutt"e See
retarr. 

S. Tb. 'lecuC1"e Steret.rr Ind ft1. Deputr s".11 be Ippo1ntld b, thl Su..tt 
11ft tftt r_--'att.n of tftl toune t 1. 

•• Tbe llecutt"l Secret.rr sbaH Ile ,.spolls'ill. to tfte Coulletl 'or t"e 
f.nGW1n, fulCttOft.: 

5. 

a' .... .,al slrvte'nt 0' ... lt.'.on wtth SADCe tllstttut'ons. 

Il) eoor .. , ... t1Oft 0' tftl I."utt ... , tbe tasks of SAOee. 

c) tUlt"'lns"tp of SADeC property. 

d, Sllelt of "Ir 'und'ons Il _, 'r. tt. to tl. bt .pprove .. b, th. 
eoune': 
• 

TM becutt"l Secr.tary 1"111 Ile re'PM,tltll tOI 'H "port tO, th. 
toue' 1 .... 111111 prov'dl to tll. eounet 1 1ft Allftull _Iport on tlt. 
acttvttt., of $lDCe. 

•• Thl $ter,tartlt 111111 lIA"e IUC" otller It." Il .. , fr. tt. to tt. b • 
• ppo'nt... Il, the Counetl. Th. touneH .. r authorUI th. Extcuth. 
Steretarr to Ippo,nt st.f' to splel',e post •• 

1. Sta" r"ullt'onl IlIall b. IPprovtd IIr th. Coulle,l. 

1. 

2. 

3. 

4. 

ARTICLE VII 

THE eyoiEr 

Til. oD,rlttoul eosts 0' tlll Secretarl.t sll.l1 be borne b, ... mber 
StltlS 'n proport'ons to bl Igr.14 upon b, thl Councll. 

The [xleut'v. Slcrlt.ry sftlll prtplr, .nd su~,t • budget to tht 
COllne,l not 11S1 tll.n tll", IIIOIItlls blfort tlt. b.g'""'ng of tlle "no1n
C'I' ,llr. Till Coune" sllll' eonl1dlr Ind IpnrOVI I.t'mites of r.v.nue 
.nd Ixplnd'ture b.'ore tlll blglnn'n, of the f'n.ne'll Yllr. 

F'nlfte111 regullttons sh.ll be IPprovld by thl Coune". 

Thl f1nlne111 y tir of th. Secrlclrtat sll.ll be fro. July 1 to Junl 30. 

10 
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ARTICLE yUI 

pIIIMl MJI 

,lat Couacl1 sblll a.' .. ' •• ,., .. 1 •• U." and sllaH 'h tta.t, "0' .nd 
, __ ,d' ... a' Ut DII'.',.. of .. cft ftMftCtll , •• ,. 

WIttE Il 

LEMl Qrec1n 

SAlee IlIIn u". tlt u.. t."Uo,", of IIdi .... , St.t •• to t" ••• t.nt eon
sts, .. t wU" 'tl , .... suc" letal capeett, IS "lt lit nousll'lt for '''0 •• tr
c'" of ttl 'lICt''''' ~., ", ..... ,andw. 0' Undo"t.nd'n,. 

AVlel! • 

1"",,1111$ Al9 pllyllEItS 

TIl. Elec.t'" SIC,etar, ,ad "'1 De,.t,. 'N suc" otll., It." 0' t", S.c
retar'it Il ., .. d.hmn" " 'h. Counctl. '''Ill IIIJO' 'n t". t"rHo,t.s 
of ..... , Stat ••• lucll ',tv'1 ....... t .... ,tt ••• , .r. n.c •••• r' 'or th. 'ul-
'U ... t of t".tr 'UllCUGIt.. • 

AUIClE li 

IIIIS •• TIONAl CHAleCTES Of TNE SECRETARIA' 

1. ln t". p.rfo,..nco 0' t"." dut,.s. t", hteut",. S.crttar, .nd st.ff 
sllall not s •• k or ne.1II. 'nstruct"on, froll .ny IIIftItItr St.tl or 'rOll 
anlt .utilorH, •• tern.l to SAoCC. Til., sil. 11 rtfr.tn frOfi an, Ict10n 
'neOllllal"'. wh" tll,'r DosHton as tnternatton.1 offtuls r.sponstill. 
011" to SAOCe. 

2. 'acil ..-b., St.t •• 11.11 '.sp.ct th. t.clusly.l, 'nttrnlt'on.l ch.rlct.r 
of t". r.,pons""'tt.s of th. Ex.cut'y. S.c,.t.,y Ind st." .nd sh.l1 
not s •• k to 'n"u.ne. tll .. In tll. d1scllarg. of tll,'r 'unct'ons. 

11 
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ARTICLE XU 

,,, quer. 'or al1 ... t'ntl 0' SADCe Inst1tut1OftI. oth.r th.n tbo Secr.tar1.t. 
111111 .. tw-tlatrds of tllo ...... , Stlt.s. 

1. 

z. 

l. 

•• 

AIIICL[ llll 

SlilATUR' A"D '!IR! 18'0 FoRct 

Tbt ...... ,.nd ... 11111 .nter 'nto 'orc. IIIMIft ."utur. b, .11 Ho.dS 0' 
Stlto or Iovo ..... ftt. 

Stat.s not U.t,.~ 'n tbo 'ro •• '0 to tilts ..... ,.nd .... , bec .. _ors 
0' SAKC Il, .cctel1l11 to tb's .... r.nd... Instr ... nts 0' .ëc.u1on 
sbl11. s .... Ject to INr •• rapb 4 0' tb'l Art1cl0. Ile d'POs1tH "UII tbo 
Secrotart.t. 

~rlb'p 0' SADee Iblll not 'e lullject to ln, ros.rvlttonl. 

An, Stlt. tnt .... ' ... to bec ... '_or 0' SAKe but lOt ltsttel·'ft tll • 
"0""'0 to tll,. ..... r ....... ,. It an, t, •• ft.r IItr, 'nto fore. of 
tilt ..... ,.nd... ..Uf, tbo Cllat ... n ., t" ~t 0' tes dOitro to 
__ • ...... r. MI' .. , •• ,. n.., .tlto to SAOCe .... 11 .. Il, con-
SUIIII of tbo "'r st.tos .nd tb. ICC ... '. ., tllo n .. _or slta11 
tako ."Kt 'r. tho dato on "lI1cll ttl tnltr .... t of .eeo,,'on 11 ro
e.tvtel b, tbo SOcr.tAr1at. 

ARTlCL[ IIV 

HI"""!TS 

1. Til. S ... tt .. , ..-nd tb's "'-Dr.nd~ b, cons.nsus. 

2. 'rollO .. 1s lor thl _nd_nt of tll's " ... r.nd .... , b ... do b, .n, 
.... r St.to to tll. blcuth. S.cr.t." for pr.11.'n." constd.rltton 
Il, tllo Counen. 'rov'dod. /lowevor. tll.t tllo propos.d _nd.nt sll.'\ 
not '0 suo.1ttld to tll. Counetl for prllt.'nar, cons1dorat1on unttl 111 
_or Stat.s Il.vo b.on dul, 10t"'1d of tt .nd • p.r1" 0' tllroo 
~tlls Il.S ol.p •• d. 

12 
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unçL[ xv 

am." Of PISPUTIS 

Aa, .'I .. t. ar"'1f 'r .. tbe tl'.rpr.ta'\wt ., a .. "ca't ... , tb'l MoIaraftdu. 
.... tc .. c .... t ... I.tt'. " .... tt.U ... c",".tt ... r ot.r •• 1', .. , lM 
r.f.r," to tM s-tt la, ur .. ,t, te tM .""'0 fo, dtct.,OI. Tb. doc','" 
of tM s..1t IN11 ... " .. , ... ""'If. 

MTlCll nt 
MLlMJlCIS 

TH ."lItt... Il'''' .. , .... , Sta'.. ..r tilts .... rallllu. .u 11, to t", 
•• t .. t ... O.llrr te '.lftl .ICII ." .. ttll', •• ""'". tM t''''lIttOI 0' __ ,."t, .. , Il' ltate. 

MTlçu; lyll 

lIIOCaMl 

'" .lltt'-" ... of SADCC ~11 .. 'O~ .. ~" ro.poc"" rul0' .f procedur •• 

13 
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N'WU 

TM "".r_"t. of Alllel .... tlWllla. L •• otae. "'lMlt .... 1 .. ' .... s...ltl ..... 
T .... ' •• I11III,. aM Z, ..... - ... ,., .. ft., ref." .. te 1 •• -., Stat .. -: 

lUI'. ,. lit. tH ., ..... ",U .f .... " llel.,.t, .. - SGUTII'" MIlCA: 
, .... le •• ne LllllAn. - ., .... ,. LII.Ha .. t ... ,.t .f .. '" "10: 

HCOIII1S'. tH MM ,.: 

l' ,MICI • ..tc ......... ce. ..,UCll.,l,. Mt .. t Oft'" Il th. "'''e ., s.ü Af,'e., 
., f"11 ""l t. c, •• to .... a' ... aM """"0 , .. , ... 1 'ftt"r.tt ... : 

c, .... U, .. , •• ource. to .,_t. tM , .. '_t.tt •• f NUOftiI. '"t.r
.ut .... ',,"NI ... nc'": 

') tlll. c..cert" K".' t •••• ,. ,.t.,..." ... , c .... r.tt.1I VU"'" 
tat fr_n .f .... , Stltl" .trat." f., ...... " ""r.'t ... : 

., ,r_t. r.tt .... ' lM ,.t .. ratet .tU"ltt_ .f t". "'''ou •• ,st.., •• ,.t'" ,. t~ 'II'''; 
f) ,r_t. "'" COllcr.te d.".I ...... t "0"_' .ncI prtJ.cts .nd t" • 

..,.""s.t'on of •• tst'", srst ... : 

,) •• " Plrt'C'D.t10" .f te.. 'ncI'Pend."t st.t.s '" t", r •• 'on: 

OESliaus .f fost."", 'M cult",."", C""rlUOII ,,, tlt. "." of trl"SII.,t 
.... ,_n'cat'Oft. HSM .. ab •• lut. " .. Ht,. '",lCt for 'ncI"'''u.' 
s.".r",lIt, 'M .. t .. , "".f't ""tll tll •• ,. of r.'s'n, tlt. l'v'", sta"d.,ds 0' ""'r ",," a. r"'dl, .s "ss'blo: .Rd 
IlSllOUS .f rlCluc'", tll. st.t. of teon.'e d.,.M.M' ,,, """c" t"., Il.,,. fo"nd 
t" .... lvlS: 

Hllll' a,r •••• followt: 

15 
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AITICU 1 

TH' CQ!I!US1Ql 

1. n.er. ,. lit,., •• uaU."" 1 $Outlle,,, Af,tc. T,u ... rt 1"" C_tu-
ttOft. C~ •• tOft (~,.t .. 't., r.f.,rtd to •• -tfte C ... t •• t ... -). 

z. ,lit C~ •• t ... ~11 con.t.t of tbr •• o".ft., " ... 1,: 

1) 1 c_tt .. of ,"ft,.tors: 

') 1 C .. r4t .. t'", c_nt .. : 

c) • Toc .. tel. uatt. 

AlnCL[ Il 

wren!,$. gf TH' CQ!!!ISSlp' 

1. tilt "Joctt"1 of tta. C",'"t .. Ir.: 

1) t. pro.,t .. eoor4t .. ttOft tft o.,.,e .. '", tr.ft ... ,t lM e_"'catto". 
" .. 1_ " t~ 'et'on: 

.) to pro." •• K_.'e lM ,"tetont _1ft. of trl"IJOrt ..... e_ft'ca
u ... tl tfl. rot'.: 

e) te .c .. '.v. soif lu'lte'."c, 'ft tll. ..'nt.llnco of tQut.,.t .nd 
,lut: 

.) to ."',.v •• 0" lufltet."c, 'ft teclln'c ••• ""_'. t'I''''nt .... 
.. ., ....... t: 

.) to .neoi'I,. t .... 'fte'.nt ·utUts.t'v!t of IVln ..... '.SOlirCOI '0' 
tll .... tt'r.I"t 0' trlnsllort .nd c ....... tc.tto"s v'tll'n tll. r'9ton. 

AIn CL' m 

plIANlSAT'opAL SIRue!Ul[ 

1. Cp!!ttt •• of "'ntst.rs 

(1) Til. C .. tU .. of ,nntsS.rs sllll1 b. tll. slIlIr .. body of tll. 
C~tsston. 

(2) Til. C .. ttt .. of "tntst.rs sll,ll constst of on. "tnht., 'r • 
• ICII ..... Ir StltI, b.tnt 1 "'nlst.r r.sponstbl. 'or Trlnsllort 
Indlor CORlUntclt'ons. 

16 
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Th. C~tt .. 0' "'n,.t.r •• ~11 ~.t .t 1 ••• t one •• , •• r. 

ON r.,r •• lftuth. fr. Nca of tH L Ua.rlt,.. Rov_nt. of 
s.tMn Afr1u 'ec.'.. la, tH ClAU .... 11 lat Iccorel.. olt •• rv., 
.tlt •• at .uc" _"",s. 
n. ___ sul1 M tw-tIII,,.. •• f tIIe .... r Sat ••• 

TM ...... f th C..ttt ... f ..,.,.t.,s IMl1 r.tat. l''''YlI1, 
__ ... r State •• 

At ne" """ .f tH C_Ut .. If "'"Ut." Hell ... , Stlt. 
sun lia .. OH .. te. 

n. CM',... of tH c-ttt ... f .., .. ht.,. 'Ml1 !te • IHn1st.r 0' 
... _' .... ,..,...'tl. fo, 'ru .... rt _l'"~ C_'cat1 .. s. 

z. c.",",," ""'''" 
(1' 

(2) 

(3) 

(4) 

n. cee .... , .. t,.. c-ttt.. 111111 CIAS,.t .f ... r .. r.slfttat, .. 
f,. MC' -... Stlt. a •• 11111 ..e at l ... t bI'e. a,..,. 

Olle r."n",tattve f.... IIcli .f tM L '''rat'. ...v .... t. .f 
StIItH,. Afr'u rec",,' •• la, tM ClAU •• 11111 lM Icc.rel" ola •• rvtr' 
.ta •• at .à _""" 

TM .-r. su11 .. tw tII,,.. •• f tH ..... r Stlt ... 

n. ca.,,... .f tfte Cltrel'Mt'... C..tU ... 'Ml1 ... tll. r.
pr •• tfttlt'" of RoZ""'qu •• 

J. Ttc,",' CIl un" 
tilt 'tc""cal Untt .INll c .... ,.t of ttc""cal t .... rt. recruteed ". U, ... 'c.. "',. unit. _'cil .u11 lat loclt .. , ...... t •• '1111 "Ir.t • 
.. 1 ... ,.. ..... t .... ,. &ftcI lit ' ........ ,..1. t. tH C ... ,,.... 0' tll. Co-
.rel'Alt,", C ... ,tt .. . 

•. Pros"u,. 

TIl. or,l"s 0' tll. C""SI'on shlll d.t."'''1 t",'r 0WfI rult. 0' IIro
cedu, •. 

17 
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AlnCLE IY 

FUICTIGIS 

,. ,_ttn " ",,"t.n 

'" c~tt ... f ",.,.t.r. 'bll1 be r •• ,...1". '.r: 

., ••• r.'1 f.,..I.t1on .f th. Pll1e1 ••• f '" C~ •• , .. ; 

., ,IYt., ..... pp, ••• ' of tlte Wlrt .f tlat Coorllllt .. t1 .. c-1tt .. ; 

e) .ppr.v.l .f tilt _t.t .ad tll. IIIIIMI .ecollllt.: 

., ..... rtakt" ••• , otller 'lA"et,,,, ISS1tfted to 't b, ...... r StatH. 

2. '.r"gIU", Ç_Un 

TM C"""'natt .. c-1tt ... laIll: 

'l .. t.nat.. prt.rit'e. .ncI coor"nat. tb. Wlrt of tbt TeeMtc.l 
UR": 

') .'II .. 'lIt. '.forlltton to ...... r St.t •• : 

e) .. ' ....... t .. ,. for the rec,u1 .. t of SIte tee .... '(.1 elDlrtl; 

.) •• 'tor tIl. protr.1I ." tIt. Wlrt of th. Tee.teel URtt; 

., p'lPIr. lM ."ct •• , .. '.nal d'Vll .... "t pl.". lIIiIII pr'lICtl 'ft 
o,!jI.r to obt.,,, tecll,,'cal .M "" .. "'.1 III'stanct for tll.tr 
' .. , .... tat, ... ; 

f, CI •• , vttll SIlCIl otlltr tr.ftsport .nd c_lI'c.thNt ... U.,. 'n tll. 
r •• ' ... 1 .. , be lleee"ar,. 

3. TfSlln".1 Un,t 

3.1 Gen.r.l Funct'ons 

Til. T.cllntc.1 Untt s"'ll~ 

a) 'd.ntH, tll. Ictull p.tterns of tr."'c b.Nt ... countr'es 'n tilt 
r·t ' ''': 

Il) ".nttf, tfl. pot.nU.1 supp 11.rs 0' tr.nsport .nd e_ft'e.t'ons 
.Qut .... nt vttfltn .nd outS'd. tll. r1910n: 

e) pr.p.r. Ind pr.s.nt to tfl, '00,d'nlt'n9 c ... ttt •• r.e .... nd.ttons 
on pol,e, Ind prog'l ... s r.,.t,ng to tr.nsport .nd c_nlc.t10ns 
.nd r.port on 'ts Ict'vttt.s. 

Hl 
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3.2 so.t.tf,e functtons 

'0' taCIi ...... f t, .. sport .... cOllllÎuft'e.t'onl ta. Teclln'ca1 un't ,'''": 

.) .. tIM" '.'o,..t, .... tft. Ictul trlnsport Ind C-.ntclttonl 
I,.te_. 'ICI.' ... "l.t.,al •• t'u.tt trafftc IlId c_", alld 
ftalute .à '1""'''_: 

la) , .. ttl, IIIttOlll d ... l ...... t proJoctl MY'", 1 r", ... l ' .... ct 
1. C •• Ntute IKIl ,reJoctl: 

c) roc __ "1"" t • .,tt., •• tlte ,t'1\I.t' .. of tM •• t.etn, 'Ien,,, •• : 
" roc~ , ... tat.. ..t. IN 1... t.,. ... lIro. necoUI', to 

... t tr."te ....... : 

.)... .. .... " III'" ... , Stat.. viU lM pro,arll'on of 

3.3 

(1' 

(2' 

__ utt .. ,. e-.c" .. vitll .... l ...... t: 

f) 1I1,.t WI""II 'r .... f ...... la, ... , St.t .... 1 latllt.ral or 
.llUa"lf" .... , •• 

Pe'f.,.... of Fille"'" 

1ft .. " .... , .. 't. fille".' ta. TKII,,'cll un,t 'Mll ".tst .•• 
1OC ... a". ",lIt tH "v., ..... t., 'n.l'tut'... ., .aeft _or 
Stat •• 

TIIo "".r_t. of .... r Stlt .... , cl11 tll. Toclln'c.' Untt to 
1.lt.t t. tll. Ip".t.ll 0' th. ~rk und.rtlk.n b, con.uttlnt. Ind 
;: .. trlcto' •. 

MTICl[ y 

lUpin AIR !!!VAL ACCOUIIS 

t. Til. ''''',,'on slll11 MV. In Innual bud,.t. 

2. Til. Coord'ftlt'n, , ... ,tt •• sllal1 propar. an annual budV.t an4 su ... ,t ,t 
to tll. , ... ttt .. of "'n'st.r. 'or a,provil. 

3. .....r Stat •• sllall contr'but. ta tll. annual bud,.t on an oqull bas'I. 

4. Tllo ''''u'on .. , rlho fr. III, oUor sourco suell 'unds IS .. , bo 
requ'red for ,ts dl' to da, oporlt'ons. 

5. Til. 'oord'ftlt'n, , ... ,ttoo .11.11 .t tllo ond 0' o.cll f'".lc,.l ,o.r pro
pa,. tllo an"ulI .ccou"ts of tlle COII'IIIt s: 10n ,nd sutHIft tho. to th, Coa
.,tto. of M'n'stors for (on.'dor.t'on .nd .pproval. 

19 
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ARTICLE VI 

LOCATIQ" 

Tite .......... ,t." of tlt. C"""'OII .... 11 Ile III "'puto t" tlt. ,",l.'s !lepubHC 0' ... z ... ,q ... . 

t. 

z. 

3. 

1. 

z. 

A!lTlCLE VII 

'NTA' INTO 'OICE 

Tb'. COIv.nt1 ... ,"'11 ~. de..-d to ha~. c~ 'nto fO'ct on such datt as 
tII. p'"'0.s Convtnt'Oft (nN sUP.rs.dH' c ... 'nto 'o,u and ,.tU1u-
ttonl tll.r .. ' .r ...... r Stat.s .... 11 lM d ... d to bt rat'''cat'o", 0' 
tfttl COIv.nt1oll. 

Stat.s not 11st. 1n tll. " .... 1. to tll,. ConventIon whlch ~.c ... 
.....rl of SADCC .. , ICC.H to tll" Conv.nt1on. Instru.ents of acc.s
st ... ,lIal1 lM depo"ted ~th th. Secr.tlr1lt If SADee • 

.. ,.s.rvlttolls shll1 ~ ... d. to tll" Conv.nt'on. 

.!lnCL[ VIII 

AJ!(Np"ENTS 

Th. C ... ,tt •• of "'n,.t." .. , ... nd thls Convent'on ~, cons.nsus. 

"OIlOS.ts fa, tll .... ~nt 0' tMs Convent10n ... , be IIId. br Ini 
....., State to tM Cha"1 .. 11 of th. c .. Ut.. of "'nhters for Prl
n.t ... r, cOlls1"erlUon b, tll. c ... ntl. of "'''hterl. Prov'dH IIow
.v.,. tb.t tll. prO'Oled ... nd .. nt shal1 "ot b. lubM1ttid to the Ca..lt
te. of "'ntst.rs for pr.l1.'".r, cons1derlt'on unt11 .11 -..b.r Stltes 
hlv, b.1II dul, notlf'ld of It Ind a ptrlod 0' tll,e. MOntils Il.s .l.ps.d . 

• RTlCU; Il 

SETTLEMENT OF DISpuTES 

An, dhpute b.tw"n lllenlbtr States arlsl"9 frOll tll, I"t,rpr.t.tlon or .ppl1C1-
t'Olt of tM, Con.,entton ""'th unnot be settl.d by "t90tt.t'on, conen t.tlon 
or ot"er IIIIlnl. III' b. reftrred ta tll. Counel1 0' "'nhters by .n, p.rty ta 
t"e dIspute 'or deehlon. Tlle decUlo" 0' the Counen 0' '''n'st,rs sll.l1 be 
"n.l .nd bl"d'''9. unless vlrl.d by tll, SUmII't. 

20 
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aRTlCU 5 

"'lMTICI!I$ 

TIIe ... " .. tt ........... la, .... , Stat •• ,IICI., tilt. Con~lfIt'on s".11. to tll • 
• abat nec ... lr, t. ,.If" .ICI 011 l1 .. tt •• , .urv'" tra. t.,.'nlt'on of ....... ,'. la, IftJ Stat •• 

AlDWIl 

1. litt. c ..... tt. ..,.1'..... .., C"ventt... or ot"., .''l''' ..... t P"
., •• 1, .. ",.. ,.t. -. tH ... , Stat.. 'n , .. ard to tll. abl'ct. 
et tilt c..t •• t •• 

2. ...... St.t.. .11&11 CHt'". t. " Oouftd D, tll. 0I»U,.t10ns lU .. 
...... tM .... , ..... C"velt' .. or _er otll., "'In,_nts prev'ou.1, .t.,. ,.,,--. u....t.ti. 

21 
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153 Annex II 

PROPOSED 

STANDARD TEXT FOR BILATERAL 
AIR TRANSPORT AGREEMENTS 

BE'l'WEEN SADCe STATES 

PREAMBLE 

The unde.csigned Governments, being members of the Southern 
African Devèlopment Coordination Conference (SADCC), (hereinafter 
referred to as the Contracting Parties) ; 

Seing parties to the Convention on International Civil AVlation 
opened foc signature in Chicago on the 7th day of December 1944; 

Desir ing to conclude a Bilateral Air Transp:lrt Agreement, GUp

plementarf to the said Convention, for the pur pose of intensif y
ing their co-operation and establishing and de/eloping air 
transport services between their respective territories in the 
spirit of the Declaration" Southern Africa: Toward Economie 
Liberation", made at Lusaka on the lst day of April 1980 by the 
Governments of Independent States of Southern Africa; 

Have agre~d as follows: 

Article 1 

DEFINITIONS 

For the pur pose of th i5 Ag reement, unless ::he con tex t othcrw i:;e 
requires: 

(a) " The Convention" means the Convention on Intern~tion~l 
Civil Aviation, oP,ened for signature al Chicago on the 
7th day December, 1944, and includes any Annex adopted 
under Article 90 of that Convention and any arrendment 
of the Annexes of the Convention under Articles 90 and 
94 thpreof as far as those Annexes and amemdments hav~ 
been adopted by bath Contracting Parties; 

(b) "Aeronautical Au thor i ties" means, for each Contract ing 
P,lrty, The Minlstry responsiblt:~ for Civil Aviat: .. :m; 
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•• A q r e e d S e r vic es" me ans ,:li r se r vic e son the r .) U t .-~ 5 

specified in the appropriate section of the Anne:<i 

"Air Service","International Air Service", "Airline" 
and liS top for Non-traffic pu r poses Il have the meanings 
respectively assigned to them in Article 96 of the 
Convention~ 

"Annex" means the Annex attachcd to this Agreem~nt or 
as amended in accordilnce with the provisions of l\rtlcll.! 
]8. The Annex forms an Integral part of this ~greemcnt 
and all references to the Agreement sh,:tJ l lncll:r1,~ 
refecence to the Annex e:<ce pt where othe nVise IX ')V irJ"d; 

"Designated Airline" means an airline whi.ch h:l3 bOPll 

designated and authorized in accordance with Artlcle 4; 

"Specified Routes" means routes specified in the ap
propriate section of the Annex; 

"Tar iff" means the pr ices to be paid f'Jr the car r ié.1'~f! 
of passengers and cargo and the conditions under which 
these prices apply, including prices and conditions for 
agency and other auxiliary services Qut excluding 
remuneration and conditions Eor the c.:lrriaye of .nalli 

"Territory" in relation to aState has the meaning ilS
signed to it in Article 2 of the Convention. 

Article 2 

APPLICABILITY OF CHICAGO CONVENTION 

The provisions of this Agreement shall be subject to the provi
sions of the Convention in so far ilS those provisions art' .1p
plicab h~ to in ter na tional air serv ices. 

Article 3 

GRANTS OF RIGHTS 

3.1 Each Contracting Party grants to the other Contrac:ing 
Party, the rights specified in this Agreement Eor the pur
fX)se of establishing anù operating scheduled intr:rnational 
air services on the routes specif h~d in the app[()pc 1.1t1~ ~:,: -

tian of the Annex ~ttached to this Agreement. 

3.2 The designated airline of ~ach Contractir,g P.:Jrt~/ ::,n.:lll 
enjcy, while operating agreed services on speclfH:I] rout(~s, 
the follow ing: 
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l) - the privllege tu Ely ,1CCCO:iS it:..; tc.!rritory \'1ithout 
land ing ; 

2) - the privilege to lùnd for non-traffic purpoSt~S; 
3) - tht? privilcgé ta put down p.:l::.;seng(~rs, rn.1l1 ,:wù C<lrgo 

taken on in the territory of the State wh1ch designated 
the air 1ine; 

4) - the pc ivilege to take on passengers, ma il ëlnd cargo 
destined for the territory of the State which desig
nated the airlinei 

5) - the privilege to take on passengers, 
destined for the territory of any other 
the privilege to put down pas:Jengers, 
coming from any such territory. 

mail and car')o 
SADCC State and 
ma i land cùrgo 

Noc.hing in paragraph 3.2 5hall be deemed t.) confer on the 
de3ignated airline of one Contracting Party the privilege of 
taking on board, in the territory of the other Contracting 
Party, passengers, cargo and mail, carried for hire or 
remuneration and destined for another point in the territory 
of that other Contracting Party. 

Article 4 

DESIGNATION OF AIRLINES -----
4.1 Each Contracting Party shall have the right to designate in 

wr iting to the other Contracting Party an airline for the 
purpose of operating the agreed services on the specified 
routes. 

4.2 Each Contracting Party may designate a joint Air Trar1pOrt 
Operating Organization established under Articles 77 and 79 
of the Convention and this joint organization shall be ac
cepted by the other Contracting Party. 

4.3 On receipt of such designation, the Aeronautical Authorities 
of the other Contracting Party shall without delay, subject 
ta the provisions of paragraphs 4.4. and 4.5 grant to the 
dirline designated in accordance with paragraphs 4.1 and 4.2 
the appropriate operating authorization. 

4.4 The Aeconautical Authorities of any Contracting Party I1lay 
require the airline designated by any other Contracting 
Party ta satisfy them that it is qualified to fulfil the 
condi tians prescr ibed under the laws and the regulations 
normally and reasonably applied to the operation of interna
tion.)] air services by such authorities, 111 conformity w.i.th 
th~ p::üvislons of the Cunventiol1. 
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Each Contracting Party sha11 havI;: the right tu rr:t:u~e t,) 
grant the operating authorization referred to in p~l[11graph 
4.3 or to impose such conditions as it may deem neces5ary on 
the exercise by a designated air1ine of the rights specified 
ln Article 3, in any case where the said Contractiny Party 
is not satisfied that substantia1 ownership and effective 
control of that air1ine are vested ln the Contractlny Party 
designating the air1ine or its nationals or in case of 
paragraph 4.2 any members of the joint Air Transport Operat
ing Organization. 

When ârl air1ine has been desiynated and authoriZ(·J it ,nùy 
begin to operate the agreed services for which it i5 desig
nated provided that the airline complies with the üppicabIr~ 
provisions of this Agreement. 

Article 5 

REVOCATION OR SUSPENSION OF OPERATING AUTHORIZATION 

5.1 Eaeh Con tr acting Party shall have the r igh c. 1:0 revoke an 
operating authorization or to suspelld the exercise of the 
rights granted under this Agreement by any alrlinc desiC)
nated by the other Contracting Party or to irnJ:X>se Guch CO,I

ditions as it may deem necessary on th~ exercise of thes0 
r igh ts: 

(d) in any case where i t is no longer sa tis fied tha t sub
stantial ownership and effective control of that air
line are vested in the Contracting Party designating 
the airline or in nationals of such Cont;:acting Party 
or, in case of paragraph 4.2, any merrhC?[s of the JOint 
Air Transp:>rt Operating Organizat':'lm; 

(t) in the case of failure by that alr11ne to comply wit:1 
the laws and regulations in force in the territory of 
the Contracting Party granting the rights; or 

(c:) in any case where the air1ine 
cordance with the conditions 
Agreement. 

fails to operate in ~c
prescribed undcr thlS 

5.2 Unless immed ia te revoca tion, sus pens ion or impos i t ion of the 
c")nditions mentioned in paragraph 5.1 is essentiai to 
pcevent further infringements of the 1awG and regulalions or 
the provisions of this Agreement, such r ight of revocation 
or: suspension shall be exercised only after consultatior. 
with the Aeronautical Authorities of the Contracting 
P.Hties. 
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Art icle 6 

APPLICl\BILI'l'Y OF NATIONAL LAWS AND REGULA'l'IONS 

6.1 The 1aws and regulations of one Contracting Party relating 
to admission into, remaining in, or departure from its t8r
ritory of aircraft engaged in international air navigation 
or to the operation and navigation of such aircraft shall be 
complied with by the designated airline of the other Con
tracting Party upon cntrance into, departure from and while 
within the said te~ritory • 

fJ.2 The laws and regulations of one Contracting Party r~spect
i n 9 e n t r y , cIe a r an ce, t r ans i t , i m m i 9 rat ion, pa S :J po r t s , 
customs, currency, sanitary requirements and quanrantine 
shall be complied with by the designated airline of the 
other Contracting Party and or on behalf of its crews, 
passengers, cargo and mail upon transit of, admission ta, 
departure from and while within the territory of such a Con
tractinq Party. 

Passengers in transit across the territory of either Con
tracting Party shall be subject ta no more th an a simplified 
control in 50 far as security requirements 50 permit. 

6.3 Neither of the Contracting Parties shall give preference to 
its own or any other airline over an airline engaged in 
similar international air services of the other Contracting 
Party the application of its regulations specified in 
paragraphs 6.1 and 6.2 or in the use of airports, airways, 
air traffic services and associated facilities under its 
control. 

Article 7 

APPROVAL OF TlME TABLES 

7.1 The designated airline of each Contracting Party shall sub
mit for approval to the Aeronautical Authorities of the 
other Contracting Party not later that sixt y (60) d<1ys 
prior to the commencement of services on the specified 
ro~tes the flight schedules including the types of aireraft 
to be used. This shall likewise apply to later changes. In 
special cases, the Aeronautical Authorities may allow a 
reduction of the time limite 
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Article 13 

PRINCIPLES GOVERNING OPERATION OF AGREED SERVICES 

8.1 There shall be fair and equal opportunity f0r the designat(!d 
airlines of each Contracting Party to operilte the agL.:('d 
services on the specified routes between and beyonJ their 
respective territories. 

8.2 In operatlng of the agreed services, the design.Jted ')lrlinl~ 
of each Contracting Party shall take into account the int,~~

ests of the designated airline of the othcr Contldctillg 
Party 50 as not to affect unduly the services WhlCh the l~t
ter provides on the whole or part of the same rouees. 

8.3 The agreed services provided by the designated airlines of 
the Contracting Parties shall take into account the require
ments of the public for transportation on the speclfied 
routes and shall have as their primary objective the 
provision, at a reasonable load factor, of cap?city adequilte 
for the cur rent and reasonab ly an tic i pated requ irements fo r 
the carriage of passengers, cargo and mail, ürlginating from 
or destined for the territory of the Contr~cting P~rty which 
has designated the airline. 

8.4 Provision may also be maàe by the Contractlliy !?,Jrtie'j for 
the car r iage of passenger s and cargo includ lng m.J.ll, L.:lkcll 
on board or discharged at points on the specifled routes in 
the territories of States other than those of the Contr.1ct
ing parties. In doing 50, the following f.::lctors Sl1111 he 
taken into account: 

(al traffic requirements between such points ùnd the t,:r
ritory of the Contracting P.:llty whose deslgnat8ri .11[
line desires to operate a service on thùt rout~; 

(b) traffic requirements of the area through which the 
agreed services passes, after taking into ilccount other 
transport services established by airlines of the Stùte 
comprising the areai 

(cl the requirement of through airline cperation, if any. 

B.5 Operation of the agreed services shall be c~rried out in nn 
atmosphere of technical and commercial co-operation beb/e,:n 
the designated airlines 50 as to foster the plogressive 
de v e 10 pm e nt 0 f e con 0 m i cal air t r ans po r ': :5 e r vic es, il t 
r e a son ab le 10 a d fa c t 0 r s , rat es and far·' S • 1. il cl t 0 t il j '-, 

effect, the Contracting Parties shall use thelf best ~ffort3 
to prevent the provision of excessive ca?ilcity, 
descrimlnation, unjust rneasures, or destructiv~ com~tition 
practlces. 
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3.1) Thr.! ~Xplolt:ltl_on of the agreed service::; shall bf:: suoject t'.) 
th" ',:')nclusion of .) rrdcvant comm~rci.)l a'Jr.;er:l~nt(·;) :)·>t ..... f~en 
th,.! t...,0 df.!si'Jno...l::etl ùu:lincs. Such comm(.'cc~.:tl ,)'3r~e"11!nt(s) 
3halJ be submitted for the approval ot the Aeronautic~l 
Authocities prior to Hs implement3tion. 

Article 9 

USER CHARGES 
(AIRPORT AND AIR NAVIGATION FACILITIES CHARGE~ 

() .1. Ne i ther Contr act ing Par ty shall imfX:>se or permit to be iIi\
fX.lsed OCI th~ designated airllne of the other Ccntr<.lctir.g 
p..:l r t y use r Cil a r 9 e shi 9 h e r th a n th 0 sei m po sect 0 nit S Ù 'd n 
des i 9 na te d air lin e 0 pe rat i n 9 s i rn i l il r i n ter n a t ion .:l l a H' 

services. 

9.2 User charges may reflect, but shall not eKceed, the full 
cost to the competent cr.arging authorities of providing ap
propriate air port and air nnvigation facilities and 
services, and may provide for a reasonable rat€ of return on 
assets after depreciation. In the provision of facilities 
and services, the competent authorities shall have regard to 
such factors ,.lS efficiency, economy, envtronment.al imp.:lct 
and safety of operation. 

9.3 Each Contracting Party shall encourage consultations between 
its competent charging authorities and the designatc..J ùir
lines using the services and facilities where practicable 
through the designated airlines' representative 
organisa tions. Reasonab le n0t ice should b e 9 i ven to user s 
of any proposaIs for changes in user charg~s to enable them 
to express their views before changes are madë. 

9.4 For the purp::>se paragraph 9.3 et\ch Contrùcting Party sl1.111 
use its best effort to encourage the competent charging 
authorities and the designated airlines to eKchange su ch in
formatIon as may be necessary to permit an accurate review 
of the reasonableness of the charges in accordance with the 
principles set out in this Article. 

Article 10 

RECOGNITION OF CERTIFICATES AND LICENCES 

C~rtificates of airworthiness, certificates of cCirnpetency and 
l ice.1ces issued or rendered val id 0 Y one Con tr act ing Par ty and 
stIll in force, shall be recognized .J.S valid ;)y the oth'2r Con
tr:lctin3 Party for the pùrfOse of oper<lting t'1t2 routes and sec.]·
iees proviclt:d for in tllls agreement, provided that the req~l1re
ment.:; un.:ler WhlCh such certificates or licences were issued or 
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rl·nr]erer] valid are equal r.C) or .:bove the minimum !3t.lntldrds wh i(;:1 
<-He or ,II.:\:! b~ '~stdblisheà pucsucmt to t.he COilveIlLl'Jn. 

Article 11 

ExtEMPTION FROM CUSTOMS OUTIES, INSPECTION FEES At.D 
OTHER S IMILAR CHARGE-S-

11.1 Etlch Contracting Party shall exp.mpt the designated olirline 
oE the other Contracting Par ty from lmp:.n: t restr iet lons, 
cùstoms duties, excise taxes, i.nsp~cti')n fees and other 
nationa::", reglonal or local duties and chargl~s on ai!cc.:lft, 
fuel, lubricanting oils, consumable tl~chnlc;ll ~lIprd l"'";, 
spare parts including enginees, regular t3lreré1ft equlf)ffiIH1r, 
ground equipnent, aireraft stors (lneluding liquor, tl)fl.:1CC'J 
and other products destined for sale ta p.:1,3s~ngl:rs ln 

limited quantlties dur ing the flight) and other lt(~mS in
tended for use or used soleIy in conneetion with the opèra
tion or ser'/ieing of aireraft of the designated airline of 
such other Contracting Party operating the agreed Sel'Jic:~~3, 
as weIl as printed ticket stock, airway bills, any prlnt0l1 
mater iai which bears the insignia of the comr~any pr lntt}1..! 
thereon and usuai publicity materiai dist:ibutl?d ~ .. lllthout 
charge by that designated airline. 

Il.2·The exemptions granted by this Article shall .:lpply to i:i\{.: 
items refer red to in par ag r aph 11.1, whethc r or not 5uch 
items are used or consumed wholly within the territùry of 
the Contraeting Party granting the exemption, provided suc:) 
items are: 

(a) inttoduced into th".: tl:!rritory of one Contrdctiny Party 
bl or on behalf ùf the designated airltnl.:! I)f tl,fj otiH!r 
Contracting Party, but not al ieni'ltl.:!u ln the t'2([ !t 0 ct" 
of the said Contracting P~rty; 

(b) r'?tained on board the aireraft of the des t<]n,-I t",l ,..Ilr
line of one Contracting P.:lcty upon arr l'/i.ng ln 'Jr l(olV-
Ing the territory of the other Contrùctinq part'J; 

(c) taken on board the aireraft of the de!Hgnated ùirllnr~ 
of one Contracting Party in the terrltùry of t!le oth'_'r 
Contraeting Party and intended for use while operatil1<j 
the agreed services. 

11.1 'rlle r'=C)ular alrhone equiprncnt, the 'Jrounn "11ulpIlPnt, .-l'~ \J(!ll 
as the materials and supplies normally U::t:,:llned on hn.\rd th.! 
.:lircrFlft of the dt';!si'Jnated 'llrline ot <2ithl?r ClJ,:rr;:icting 
P,lrt:/, ln::!:' b,~ unloù<lrJ 1:1 th'-: t':,1 rtt'ni 1)1' t:j(: ',tllPr Con
tractlng Party only wltn t'le ;".Ippr'JIJ::Il o[ tcp; '':U::,:')J:! 

autnorities of that t~rrltory. In such .) case, l..Lwj Ini.ij b2 
placed under the supervisIon of the S,:.Il r.! i:wthur1.1:11:; IJ[) to 
such time as they are re-,~;{ported or ()to.:rwisr: t.l.!.si-">sed of 
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Ln accordance with customs regu1~tions. 

Il.4 Baggage and cargo in direct transit shall be exempt from 
customs duties and other taxes. 

11.5 The exemptions provided for by this Article shall also be 
.lvailable where designated air1ine of one Contracting Party 
has contracted with another airline, which similar1y enjoys 
such exemptions from the other Contracting Party, for the 
10an or transfer in the territory of the other Contracting 
Party of the items specified in paragraph Il.1. 

Article 12 

TARIFFS 

12.1 'rhe tariffs to be charged hy the airline of one ContlactinCj 
P,H ty for car r iage of passenger s ù.nd cargo to or f rom the 
ter r itory of the other Contracting Party shall be estab-
1 i shed a t r easonab le levels, tak ing in to accoun t aIl 
relevant factors, particularly the operation;.ll costs, types 
of services, reasonable profit as weIl as the tariffs of 
other airlines operating on similar routes. 

12.2 The tariffs referred to in paragraph 12.1 shall be aareed by 
the designated airlines of both Contracting l'at-ties, after 
discussion with their respective Aeronautical Authorities 
and consultation with other airlines shall, whereever 
possible, be reached through the appropr iate international 
rate fixing machinery. 

12.3 'rhe tariffs 50 agreed shall be submitted fùr approva1 by 
the Aeronautical Authorities together with such justifica
tion as the Aeronautica1 Authod ties may require at least 
six t y ( 6 0) d a y s b e for eth e pro po s e d d a t e 0 Eth e i r 
introduction. 

~n special cases, this period may be reduced, subject to the 
agreement of the said Aeronautical Authorities. 

12.4 The approva1 referred to in paragraph 12.3 may be given 
expressly. If neither of the aeronautical authorities hilS 
expressed disapprova1 within sixt y (60) days from the date 
of submission in accùrdance with paragraph 12.3 these 
tariffs shal1 be considered as approved. 

12.5 If .) tarlff cannot be agreed in accordùnce with p.1rùgraph 
12.2 or if, durlng the period applicable in accordancG '.nth 
p.lr.)(jr.1ph 12.4, one l\eronautical Auth0rlty glvCS to th€ 
other Aeron~utica1 Authority notice of Its disùp~roval of a 
tarlff a-jreed in accorddnce with the prO'liS10ns of paragraph 
12.2, the Aeronautical Authorities of the two Contracting 
Partic's sh.:ll1 endeavour to determine the tac lff by mutui3.1 
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agreement. 

12.6 If the Aeronautical Authorities cannot agree on ~ny t.lrif( 
submitted to them under paragraph 12.4 the dispute sha11 ;)12 

settled in accordance with the provisions of Article 17. 

12.7 A tac iff estab lished in accordance wi th the prov is ions oi 
this Article sha11 remain in force unti1 a new tac Hf has 
o e en est ab lis h e d • Ne ver the les s , a ta r i f f s hall no t b I:! 
pr010nged by virtue of this paragraph for more than twelve 
(12) months after the date of which it would otherwise h~vc 
expired. 

12.8 Each Contracting P.:lrty sha11 ensure that all c.uri\.!r.:; 
operating to and from its territory COJTlply strlctly \Vlth the> 
tar iffs agreed upon and approved (~ordance 'Nl ch the 
provisions of this Article. 

Article 13 

TRANS FER OF EARNINGS 

13.1 Each Contracting Party grants to the designated airline of 
the other Contracting Party the right to transfer frcely, ~t 
the exchange rate fixed by the competent authoritif~S of t:1e 
Contracting Party concerned, the excess of receipts aver ?x
penditure earned in its territory by that designated ~irline 
in connection with the carriage of passengers, baggage, 
cargo and mail. 

The transfers referred to in this Article shall be eftecterl 
in accordance with existing exchange control regulations. 

13.2 Whenever payments between the Contracting Parties .)1.1..' 

geverned by a special agreement, such agreement sha11 ùpply. 

Article 14 

AIRLINE REPRESENTATION 

The designated airline of each Contracting P.:lrty sha11 bl~ 
entiled, in accordance w i th the laws and regula t ions re lat ing ta 
entry, residence and employment of the other Contracting Party, 
te bring in and maintain in the t~rritory of the other Contract
ing Party their own managerial, technical, op<".!rational and other 
specialist staff who are required for the prO'J13ions of .:lir 
services. 
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1\ r tic l e l r) 

EXCHANGE: OF STATISTICS AND.-!,NFORMATION 

15.1 The Aeronautical Authorities of both Contracting Parties 
shùll, as promptly as possible, eKchange the following 
stati~tic3 and information: 

(a) adequa te in forma tion relevant to the operation of the 
a 9 r e e j se r vic e s b y the i r des i 9 na te d air lin (> ... , pa r -
ticularly the applicable tariffs, schedules dnd the 
capacity provided on each of the specified routes, as 
weIL as any information pertainin"3 to the reguir8ment~ 
of this Agreement; 

(b) statistics I:elating to the traffic carried by their 
designated ëlirlines, on the agreed services and th~ 
origin and the destination of such traffic; 

(c) information concerning operating authori?:ations issuec1 
to their respective designated airline. 

Article 16 

CONSULTATIONS 

Ei ther Contracting Party may a t any time request consult
ations on the impl4~mentation, interpretation, application or 
amendment of this Agreement or compliance with its 
provlslons. Such consultations shall begin witrin a period 
of sixt y (60) days from the date the other COlltracting Party 
receives the request, un1ess ot'1erwisp agreed by the Con
tracting Pdrties. 

Article 17 

SE'I'TLEMENT OF DISPUTES 

17.1 If any dispute aris('~s hetween the Contracting Parties relat
ing to the interpretation oc appplication of this Agreement, 
the Con tr acting Par I:y sh.lll in the f if st place end8ùvour to 
settle it by negotiations. 

l 7 . 2 l f the Co n t r a c tin 9 Par t i e 5 fa i l t 0 r r:. a clis e t t 18 fi1 en t b Y 
negot ia t ions, the y moly reques t the Sou thern Afr iCi) 1'r ans p,n t 
cl n d COIn m uni c a t ion [, COIn m l S.3 ion ( S AT CC) t 0 (~ :{ .::l:n i 11 e t ~1 .~ 
'3itu.::ltion. SA'rCC ~)hall thereupon lnquirc into till' mattpf, 
J.nd shall calI the Parties concerned into çonsuh:'dtions. 
Should ~uch ~ consultation fail ta resolve the dispute, 
st'\'rcc moly molke .J.pprapri.ate findings and r-:~çommend<.ltlons to 
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the Contracting Parties coneerned. 

17.1 If either of tne Contractin'j Partie:, i:3 ùissati5fll~d \H::h 
the r ecomm0nùa t lons of SATCC tIlt!n the J L; pu t~ :~ h.:-tl 1, cl L \-lI" 
request of either of the two dlsputing Contracting P~rtles, 
b e 5 u b mit t e d for cl e c i s ion t 0 a tri b u n a lof t hl''; 1 • 

,Hbltrators, one to be nominac:ed by each ContractLng P .. Jrt': 
and the third to he ap!X)inted by the two 50 nominated. 

17.4 The ,:Hbitral tribunal shall be constituted .15 follo\olS: 

(al each of the Contracting Parties shall nominate an ar
bitrator within a period of sixt Y (60) days frr)m t'le 
date of receipt by one Contra:::ting Party tl:rouJh 
dlplomatie channels, of a request (or <:l[bltr.1':i()!~ f..'-,JI:1 

the other Contractinq Party. 'l'iH~~ie t\,JO :lrhlt.r'::ll>L; 
soall by <:lgreement appc)lnt a third aLJltrator wit:I1,11 d 

further period of sixt Y (60) days; 

(b) the third arbitrator shall be a national of a third 
State; shall act as President of the Tribunal and shall 
determine the place where arbitration will be held; 

(c) if either of the Contracting Parties fai!s to nominate 
an arbitrator within the period speeiflerj, or if t!JC: 
third arb itrator is not app::>inted wi thin th,:; per lOÙ 
specified, the President of the Council of the Internr\
tional Civil Aviation Organization may be requested by 
either Contraeting Party to appoint an arbitrator O[ 

arbitrators as the case may be. 

17.5 Each Contraeting Party shall be res!X)nsible for the cast of 
its nominated arbitrator and both Contracting Parties shall 
share equally all further expenses involved in the ae
tivities of the tribunal including expenses of the! 
President. 

17.6 The arbitral tribunal shall determine its own procedur~. 

Article 18 

MODI~'iCATIONS AND AMENDMENTS 

18.1 If either Contracting Party eonsiders it desirable ta modify 
any provision of this Agreement, it may request cons;J1t
ations with the other Contracting Party in accordanee with 
Article 16. 

18.2 Any modifications agr~ed between the Contractins ?2rti~s 
s ~ .') 11 e n ter i n for C con t h (:! d () t e w h t"> n t: Cl (~ Co, 1 t :- 01 C t: i III j 

Parties have notified each other tllrough diplomatll.. (..:Ia.::!nn(~1'j 
that tneir cons'Citutional requlrernent3 have b(~en cI)mplett:ù. 
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Article 19 

( fo.. V lNl'ION SECUHI'l'ï 

( 

( 

19.1 The Contracting Parties reaffirm that their oblig.::ltion to 
pr()t'~Gt, in thl!ir mutu.:ll relati')nship, the s~curity of CiVil 

aviation against acts of unlawful interference forms an in
tegral part of this Agreement. 

19.2 The Contracting Parties sha1l provide upon request all 
nece5sary assistance to each other to prevent acts of unlaw
ful 5eizure of aircraft and other un1.::lwful acts again~t the 
safety of passengers, crew, aircraft, airporcs and air 
navigation facilities and any other threats ta aviation 
~;f'Cll ri 1:1'. 

19.3 The Con tracting par t ies sha11 act in conformi ty wi th the 
prov i5 ions of the Convent ion on Of fences and Cer ta in Other 
Acts Committed on Board Aircraft, signed at Tokyo on 14 Sep
tenDer 1963, the Convention for the Suppresrüon of Un1awfu1 
Seizure of Aicraft, signed at the Hague on 16 December 1970 
and the Convention for the Suppress ion of Acts against th~ 
Safety of Ci~i1 Aviation, signed at Montreal or. 23 September 
1971. 

19.4 The Contracting parties shall, in their illutual relations, 
act in conformity with the aviation security provisions cs
tablished by the International Civi.1 Aviation Organization 
and designated as annexes to the Convention on International 
Civil Aviation to the extent t.1at such security provisions 
are applicable to the Parties: they shall require that 
opera tors of aireraft of their registry or operators who 
have their principal place of business or permanent 
res idence in their ter r Hory and the opera tor g of air}:X)r ts 
in their territory act in conformity with such avi3tion 
security provisions. 

19.5 Each Contracting Party agrees ta observe the security provi
sions required by the other Contracting Party for entry ioto 
the territory of that other Contracting Party and to take 
adequate measures to inspect passengers, erew, tnair carry
on items as well as cargo prior to boarding or loading. 
Each Contracting Party shall also give positi.ve considera
tion to any request from the other Contraeting Party for 
special security measures [or its aireraft or passengers to 
rneet a par t icular th rea t. 
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Article 20 

REGISTRATION OF AGREEMENT AND AMENDMENTS --- -- -- -- ---- -- -- - - -
This Agreement and any subnequent amendments thereto shall 
be registered with the International CiVll Aviùtion Or
ganizat ion (ICAO) and be copied to, the Sou thern Afr iean 
Development Coordination Conference (SADCC) and the Southern 
Africa Transport and Communications Commission (SATCC). 

Article 21 

TERMINATION 

21.1 Any Contracting Party may at any time give notice in writ
ting to the other Contracting Party of its decision ta t~r
mina te th is Ag reement. Such notice shall be s imu ltùneoucly 
communicated to the International Civil Aviation Organiza
tion (ICAO) and notified to the Southern Afr ican Development 
Coordination Conference (SADCC) and the So~thern Africa 
Transport and Communications Commission (SATCC). 

21.2 If such notice i5 given, thi5 Agreement shall terminate 
twelve (12) month after the doce ··:hon the notice h.1s been 
received by the other Contracting Party unl,;s'3 the notice ta 
terminate is withdrawn by agreement before the explry of 
th~s periode In the absence of acknowledgement of receipt 
by the other Contracting Party, notice shall be deemed to 
have been received fourteen (14) days after the reccipt of 
the notice by the International Civil Aviation Organization. 

Article 22 

ENTRY INTO FORCE 

This Agreement shall enter into force from the date of signature. 

IN WITHNESS WHEREOF, the unders ig ned duly au thor i z ~d b Y the i r 
respective Governments have signed this Agreement. 

Done at ..•.••.••••••• on the day •••• of •••••••••..••••••.. 19 .••• 
in the English and/or Portuguese, languages both te;:ts being 
equally authentic. 

For the Government of For the Gov~rnment of 

. . . . . . . . . . . . . . . . . . . . . ..................... 

• 
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Annex III 

PItEAMBLI! 

The President ot the People'. Republic of AnSOIa: 

The President of the RepubJic of Botswana; 

ne President of the Federallslamic Republic of the Comorosi 

The President of che Republic of Djibouai 

The Olairman ot the Provilional Military Aclminutrative Council and of the CommÎllioll 
(or Ç>rsanizin~ the Party of the Workinl People ot Sthiopia and Commander in Odef 
oC the Ilcvolutionary Army of SociaJist Echiopia: 

The President ot the KepUDuc 01 ""enyli 

Hia Majesty the King of the Kingdom of Lesotho; 

The President of the Democratie Republic of MadaglfCari 

The Life President ot the Republic of Malawi: 

The Prime Minister of Mauritius: 

The President of the People'. Republic of Mozambiquei 

The President of the RepubJic of Seychelles; 

The Presider.: of the Somali Democratie Republic and Secretary Genenl of the Somali 
Rcvolutionary Socialist Party; 

His Majesty the King of the Kingdom of Swaziltnd; 

The President ot the United Republic ofTanzania; 

The President of the Republic of Uganda; 

The President of the RepubJic ofZambia: 

The President of the Republic of Zimbabwe: 

vU 
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QIudow of ch& cwerrWiDa aeed ID Eoar, ."..,.,... uacI ...... tU ___ le 
.-.1 lOCial cIneloplllellt of tlacir Swa in onIer co imPlOft che ~ ... ùnIa of claR 
PlO""; 

Qm~d chat the prolDotioa oE humollio", ecoaomÎoC dewlopmellt of their 
StaIeI caIla far effectiYc 8CoaOl9ÏC Co-operatioll luply throuah 1 decermiaccl.cl COD
anecI poUcy of 1IIf-rcli'Dcc; 

...... clat AtriAD DIcIuadoIl OR Co-opaaâc.' .. Dne1oP"IlC ancl 1c000000ic .... ,.....ée MIo,.. ." the T •• A.t1ll1:»., of ..... oE Swe aacl GcmnuaellC of 
.. Orpe.lcioD of Africu UDicy. iD May 1973 at MdiI AW. iD Echiopia: 

Bari.., la ... rad dae 1lecIantioa ot lDeellt .cl Commitment on che elca1:»liahmcllt 
of a ," __ ci.! Trade Alea far Sutem ... cl Souchem AtricaD States adop&lcl br che 
... Ixcnarcliury Coataeace of MiIlilten of Tude, FiDuce and Plaaaini laeld iD 
Ia.k' , Repu1:»lic oE Zlln1:»ia, from the 30ch tG the 31. MIrch, 1978; 

bupirwd 1», dae decilioll cODcaiDcd iD che PiD" Act oE dae Secoad kcnorclinary 
S •• 100 ot che AMeaably of Heada of Stalle and Goftl'lUllCllC of the Orpni&atioll oE 
Africu UDity heId at Lap &om 28 tG 29 April 1980 chat thae Ihould ... acaWiahcd 
_ .AIricIIl C:O-Oll Market Ity the , .. 2000: 

". .. ",..., co faater doeer KOIlOlDÏC ... ocher _do_ip. lDlOIII da.ir Scata 
.. tG ccaaibuce ID the P ..... cl dneJop .... c of dae Afric ... coatiaent •• the 
............. of aB Alricaa CoIlllDOIl Market; 

.... ",." CQ ace iD coacrn for the ..cabIiIh .. DC of 1 Prefereacial Trad. Ana for 
lu.ra .... Soudaern Africaa Scacn u a fine ICIp cowarda ché elublilhmeDc of a Cam
.. Mubc .. cl ewntually of an EcOllomic Community for Eutem and Soucbera 
Mricaa ScaIeI; and 

H._, '" rnind the princip.e. of inccrnational la. l0ftmina relacion. MtwecII 
•• doN, IUch u the prinCiple1 of" IOftreipty. ..uality .cl independence o( ail Swa 
.. noa...mtcrf'erence ÏIl che domatic .EEairs of Stacel; 

HI!IlEBY AGIlEti AS POLLOWS: 

nU. 
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OiAPI'EIl ONE 

AllTICLE 1 

"Authority" me ... the .. charity oE tIae Preferential Tude Ana 
... blishecl by Article 6 of düa Tracy; 

"Iak" lIIaIII che Eaicena .d Southem A&icua Tnde aacI DneIop
.... c Buk atablilhecl by ArâcIe 32 of thiI Tnac,; 

t'CommillÎO." meau the la~t:aI Coaunillioa of Ezpera 
... hIithed "r Anide 11 oE chia Treacr; 

"Conuninec" ........ eo..mictee .. Wi .... hy or UDCIer Arcide 11 
of daia Treac,. 

''Comm. LiIc" .... the .............. CO ic iD AnicIe 1 oE Alma 1 
oE dait Tnacy: 

"commo. custom. 1IrifP' m .... aD idadcal ma oE tariEf impoeecl 
iD che same IDUlDeI'; 

"co-operaâon" include. the unclenakins br ch. Menaber Scata. iD 
comm., joiady al' iIl concert of activida .. denakeÏa iD funhennce oE 
die objecâftl of che PrefenDcial Tnde Ana • prcwidecl fOr wader thia 
Trucy or uncler aDy conence or ... meDt made chaeunder or in relaâo. 
co che objectiftl oE che PretereDâal Trade Ara; 

'-couaciI" ........ che CoUReil of MiniIcen acabliahecl by Aniele 7 of' 
chia Tracy; 

'·c\!Scoms dutie." melN impan or uport cluân .cl omer c:harpI 
of equivalent effecc tevied on aoocb by reaauel oE cheir imponation or a· 
porwion and mcludes suspendccl duties .cl 6ac:al cluciel or tua where 
luch cluties or cazes affecc the importation or exporuâoD of aooda but 

1 
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cIoa IlOC iIIdude incernal duâes and taxes IUch u ule., cumOftl' cr COD• IUIIIptiOIl eues. impwed otherwiae than in re'pect of che ~mponarion or 
exportation of cooda; 

"JOOCÙ in cranait" meana gooda being conveyed becween cwo Member 
Stacea or between a Mcmber Stace and a third counery and Pauinl thro"lh 
&nocher Member Stace cr Member Stace. and, "trIIlIit" ahall be conacnaed 

MC ..... '; 

"Member Stace" meuu a Member Stace of che Preferenâal Trade 
Ana; 

"penon" me ... a Dawnl or lepl penoD; 

.. Prefereaâal Tadc Area" meaDI the Preferencia1 Trade Arca for 
lucem ucI Souchen A&ican Sta ... cacabliihecl by Article 2 of chia Treacy; 

"Secrecariac" lDIana ch. IeClecariat of' che Preferential Trade Arca 
... bliah.d by Article 9 of dûa T .. aCYi 

"Secrecary-General" me&DI che Sccretary-General of che Preferencial 
Tadc Ana provicled for by ArâcIe 9 of' chia Treacy; 

"chird counery" me ... any country odaer chan a Membcr Stace; 

'-Tracy" ...... che Tracy for che eltabliahment of the Prelerencial 
Trade Arca; 

'-Tribunal" meana the Tribunal of che Preterenrial Trade Area Clta

blished by Article 100t chia Treaty: 

. 
"unique situation te when used in respect of Bouwana, Lesotho and 

Swaziland includes economic, geosraphic,. monetary, misratory labour and 
transport and communicariona problems f.ecd by these eounerics. 
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CllAPTER TWO 

ESTABLISHMENT AND PURPOSES 

ARTICLE 2 

Bstablishment and membenlaip 

1. THB HIGH CONTRACfING PARTIES hcrcby elCabli.h among thcir rClpeedve 
Sute. a Prcfcrential Trade Arca for Eastern and Soulhcrn Afriean Statcs. referred to in thil 
Trnty as "the Prefcrential Trade Arca", as a farst ItCp towardl the eltablishment of • 
Common Marl:cc and i:vcntually of an Economie Community for Eastern and Souchem 
Alric .. , Sutes. 

2. Membership of the Preferendal Trade Arca shad he open to the followinll!alttm 
Uld Southem African Stucs: 

The People's Republic of Angolai 

The Rcpublic of Botswana; 

The Fedcrallslamic Rcpublic of the Comoros; 

The Rcpublic of Djibouti; 

Socialise Echiopiai 

The Republie of Kenya; 

The Kingdom of Lesotho. 

The Democratie Ile public of Madagascar; 

The Ilcpublic of Malawi; 

Mauridu •• 

The People's Republic of Mozambique. 

The Rcpublic of Seychellesi 

The Somali DemocracÎc Rep ... alici 

The Kingdom of Swazil:md; 

1 
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The Uniceclllepublic of TaJlunia; 

TM Ilepublic of Upncla; 

fte Ilcpublic of Zambia; 

Th. Republic of Zimbabwe. 

l. The Me .. ber SCateI of ch. Prefereadal Trade Ana lhaD bc th. Eucem .. cl Sou .... 
Atrican Ste- lit oue ia ,......,~ 2 of chia Article chae Iip, racify or eccede CO .. 
TlUcy and IIICh oth .. inameclialleJy ... ipbc:t1llÏnl A&icaa Scata chat bccom. Mem_ 
Ica .. oC che Prefae.d11 Tnde Ara _Cler che prowiaion. of Arci:Je 46 ot dais Trucy. 

L It ... .0 ... ch. aÎIII of da. .. __ daI Trade Ana CO promo. co-uperacion .. cl .... ,....e la ail ..... of 1C0II0IIIÏc lCâtity pll1lCUlady ia dae &elda of trade, ~o ..... 
1.....". 1lU8pOI1. COIIIaIuairaâoaa, ..... cun, utural mourca .. cl moaetary afLin 
........ of ..... die ataacIanI of .... of ica people .. of fOlCeriaa dOler relaciOlll 
IIDODI III Melaber Scata.. aacI CO c_criIN. CO ch. ,........ uul cInelopm •• e of .. 
A&icMc ..... c. 

2. ".. ........ aad ........ ' 01_ PreE.madal Trade Ara ahaD he re .... 
ia acccriuce wich the proviIiaDa of chil Tracy wich a •• to the aWtüsh ... e of a 
Common Market .. cl ewencually of III Economie ConunUlUty for Eutern ID South .. 
A&icanScata. 

3. For che purpoae •• t oue iD parapaph. 1 and 2 of chia Articl. the Member Scates 
.... co implemene die UDCIenakinp ., out iD p ...... ph .. of chis Arcicle ancl u premcl-. 
ed for elaewh .... iD panicùr prcwilio .. of chia Treacy. 

4. (a) 'I1a. NImber Sta'" uclertab by wa1 of th. Proeocola .... xecl co thia Trucy 
co: 

• 

(1) ....... y Muee .. cl .... tualIy eIim .... hecwea them.lve. CUlCOIftI 

..... la NIpICC 01 importa 01 _etecl COIDIDoditin producecl wichia 
the PNI ... daI Tnde Ana; 

. 
(II) ... bliah cOllUlloa ndea of oript wich respect co procIuca chat .hall .. 

eJiaible for pnfenodal auan.at; 
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(üi) estabÜlh appropriat.: paymentl and clewa arrupnaenu UDOIII .... 
selves thac wouJd fac:iJicare uade in gooda and .nie .. ; 

(iv) foster such co-operation among chemselves in che Aelda of tranaport ... 
communications as would facilitace trade in SOOCÙ and service.; 

(v) co-operate in the field of induatrial developmenc; 

(vi) co-operatc in che r.ld of apicultural developmeac; 

(vii) estabJish conditions ael'llating the reoe.port of productl within the Pref. 
erential Trade Area; 

(vüi) promulgBœ regulations for facilitating cranait crade wichin the Preferea
cial Trade Area; 

(ix) simplify and hannonize theif crade documents and proce~ure.; 

(x) co-operace in CUICOIDI maceell; 

(xi) standatdize the maDufaccure and quality of JOOCIs procluced an .... 
wÎl:hin the Preferenâal TrAde Arca; 

(xii) recognize the unique situation of Bouwana, LelOthO ... Swuiluatl ... 
cheir membenhip of the Southem AfricLl Cuatoml Unioa withia clat 
contexe of the PreferentiaJ Trade Area and co l'&DC cemporary eaempdou 
to Botswana, Lesotho and Swuiland from the fud applicadon oE cenaiD 
provisions of chia Treacy i and 

(xiii) govem such ocher macten as may he neceuary co further che lÎInI of .. 
Preferenew Trade Area. 

(b) The Member Staees furcher ulàdenake to: 

(i) relax or abolish quanticative and administrative restrictionl on uade amOllI 
themselves; 

(ü) promoee che establishment of Appropriace machinery (or che eac'" 
of asricultural produca. 'Ilinerals. mecala, manufaccum u •• mi-nlaa .... 
faccures wichin.tb.c...!reEerentw Trade Area; 

(iü) promoee the establishment of direct contacts becween, and repJare dae 
exchange oE information Amone cheir commercial orpnizationl IUch 
u State cradine corporatiolll, exporc promodoft and mua tin. orpniza. 

• 
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dons, ~hamben of commerce. auociatioftl of buaineumen and trade 
in(ormaùon and publicicy centres; 

(iY) ensure the application of the mOle favoured nation ctaUle eo each oeber; 

(.) adapc propuiyely cheir commercial policy in ICcordance with the provi
siona of chia Treacy; and 

(Yi) cab in common auch other .ep. u arc calcula.cl co further che aima 
oC che PreCerential Tracte Area. 

ARTICLE .. 

General UDdertakÎIli 

Th. Member Scaces ahall malte every effort co plan ancl direcc their clevelopmeDc 
poIicie. with a view co creatin, conœtionl fayounble for che achievemeDc of the IÏIDI 

of che Pnferendal Tracle Area and che implementatioD of che provilionl of thia Tracy 
aM lhaII .. tain &om any me_ua Iiltely Co jeopuclize the acJaievement of che lima of 
.. PnEenDdai Tracie Ana or the implemencaâon of the prcwiaiou of chia Tracy. . 

, 
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INSTITUTIONS OF THE PREFEIlENTIAL TIlAJ)E AJ.BA 

ARTICLE 5 

InltiNtions 

1. The institutions of the Preferential Trade Area.hall he: 

(a> the Authorityi 

(b) the Council o( MinUccn; 

(c:) the Secretariat; 

(d) the Tribunal; anel 

(e) the Commiuion, the Committea anel auch other tec:luûcal anel .peck'hecl 
bocliel al may he elubllaheel ~r provicled for]by chia Trucy. 

2. 'I1Ie inscieutionl of che Preferendal Tracte Ana ahall perfOl'lll the funCCÎOIII .... ICI 

wichin che limita o( the po"" confened UpoD chem t;y or ulMler thia TnaIJ. 

ARTIC~ 6 

'I1a. Auchoriry of che Pref .... tia1 Tude Az. __ .......... , 
compoâtion .... hulcÛODl 

1. Thele il hereby established an Authonry whkh abaIl he bo .. u che Audaoricy 
of the Preferencial Tracle Area and which ahaD conaist of the tIeacIa of Suce uacl Go .... 
mene of che Member State .. 

2. The Auchoriry. which aha!1 he the .preme orpn ()f che PrefereDcial TraM Ana, 
ahall he responaible for considerinl matten of pneral policy and for ch. pDenl dinc .. 
and control of the performance o( the execudve (unccion. of the Preferencia1 Tr_ Ara 
and che achievement of ilS aims. 

3. The decisions and directions of the Authority wen QI' ren in punuance of dae 
provisions of this Treaty shall be bindinl on aU other in.cicacion. of the PrefereDciaI TraM 

, 
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Ana ad on chOIe co whom chey are addreucd (!'ther chan the Tribunal within iCI jwiadic
doa. 

4. The Auchority ahall nonnally meee, once every year and may hotd extraordinary 
meeânp ae thc requeae of any member of the Authority provided ~hat such a reques! il 
.. pporced by one-third of the memhers of the Authority or upon che propoaa1 of che 
Couneil of Miniaten addreued co the Sec:retary-General. Subjec:c co the provisions of chil 
Treacy, the Authority ahaU de termine iCI own rule. of procedure. 

1 The decilion. of the Authority Ih&U he taken by eolUCftIUJ • 

.u\TICLE 7 

Council of Miniatcn - catabWhment, compoluion and fuaetio ... 

1. There ia hcrcby established a CounciJ wil Âc:h .hall he known il che Couneil of Minilten 
.cl whje!. shaU consise of lueh Ministe" as May he designated br each Member Stace. 

2. le ahall he the relponsibility of the Counel': 

(a) co Ir.eep under CODICIIlt review and el)\Sure the proper functionina anci deve1op
.. nt oE the Prcfercnâal Tradc Arca in ICcorclmcc with·the provisions of dUs Treacy; 

(b) to mab recommendacions to the A",dMrity Oll matten of poliey aimed at the 
.fRciellt .d harmoniOUI functioninc and development of che Prefer~ncia1 Tr_ Arca; 

(c) co pve directions to ail ocher subordinate in.cit",cionl of che Preferential Tr. 
Ana; and 

(d) co exercùe sueh oeher powen and perfom s",ch other ducies AI are conlerred or 
impoeed on it by this Treacy or u may be decermined from cime co cime by· the Auchority. 

3. The deeisions and directions of the Cou ne il c&ken or given in p"".uanee of che provi
lÎona of thil Treaty, .haU !Je binding on aU other lubordinaœ institutions of the Prefcrential 
Tradc Arca and 01) those to whom thcy are addrcucd othcr chan che Tribunal withill iCI 
juriadietion. 

4. The Couneil ahall meee at leuc twice a ycar and one of luch meceinp shall he hcld 
Immediately preccdins an ordinary meeting of the Auth~rity. Extraorclinary meetinp 
of the CouneU may he held at ehe request of a Member State provided that I",ch a requelt 
iI."'pported by one-third of the M.mber Stat ... 

• • 
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5. Subjeet to any directions that the Authority may pe and co the proYÏlioDI of thia 
Treacy, the Council ahall decennine iu OWD procedure includina chat for COll"DinI ica 
meetings, for the conduet of busineu chereac and ac other cimes and for the rotation of 
the office of Chainnan among the mcmben of the Couneil. 

r 
7. Where an objection ÎI recorded on hehalf of a Memher State co a propouilUbmittecl 
for the deewon of, the. Couneil, the propoaa1 .hall, unie. IUch objection il widaclraWD, he 
reterred to the Authority for iu deciaion. 

ARTICLE 8 

Dcciaiont of the Authority and the Couneil 

The Authority shall detennine the procedure for the cliuemination of it. deciaioftl 
and directions and chose of the Couneil and for maCten relatina to the cominl into effect 
of luch deewonl and direcûons. 

ARTICLE 9 

1, There ia hereby earabliahed a Secretariat ot the PrefereDciaI Trade AnL 

2. The Secretariat .hall he heacled by a Secretary-G~nera1 who ahaIl .. appoiDced by 
the Authority to serve in luch office for a tenn o( four yean and aha1l he e .... for n· 
appointment (or a furchu period of four yean. 

3. The Secretary-General Ihall be che principal e.ecutive offlCer of the PrefenDciaI 
Tradt Area. In addition to che Secretary-Genenl. chere .hall he IUch oeber aaff' of the 
Secretadat as the Council may determine. 

of. The terms and conùirionl of service of the Secrecary-Genera1 and the other ataff 
of the Secretariat shall he lovemed by replations chat may &om cime co cime he made 
by the Councü: 

Provided that the Secrewy-Genera1 ahaB only be removed frOID of6ce 1»y the Au
thority upon the recommenelation of the CounciÎ. 

5. In appointing scaf( to offices in the Secretariat. reprd lhaII he hacI, IU.Ct to the 
paramount importance ot securinl the hilhest ltalldarda of intepity. efrlCiency and cech· 
nical competence, to the dtsirability of maintaininl an equitable distribution o( appoint
ments to ~uch offices among citizen. of all che Member Statel. 

, 
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6. (1) ln che performance oC their dudel che Secrewy~enr.ra1 and che scaCC oC me 
Secncariat ahaD noc aeeIE or receiye inlcructionll Crom any Mc:mber State or from any omer 
auchoricy excemal co the PreferenciaJ Trade Area. They than refrain from any acaons 
which miahc reflect on their posicion as international officiais responsible only co the 
Preferential Trade Area. 

(2) Each Member Stace undertakes Co relpect the intemational chanccer of the 
relpoalÏlrilidea of che Secrewy.General anel the scaEE of me Secretariat and shùl noc .. lE 
tO ÙlOuenee ch.m in the cliacharp of thar re'poI!lIÎbilitie .. 

7. The Secretary-Genenl shaD: 

(a) u appropria., IIrvice and UIÏIc the institutionl of the Preferentw Trade 
Area in che performance of cheir funetionsi 

(b) .-bmic a report Oll the aecmciel of the Prefereacial Trade Area to ail meetin. 
of che Auchority and the Council; 

~) bc raponaiblc. Eor che adminiscration and rlllanees of the Pr.fereacial Trade 
Area ~ aU iCI insticucions and act Il staewy co ch. Authority and che Couneil; 

(d) bep the funedonin, of che PrefeRacial Tracte Area under eondnuoUi .xamina
àoD and ... y let in r.ladon co any parâcular maccer which appean co merit .xuninadon 
.ida.. 011 hiI OWII iai_âft or upon the reqUIse of a ........ Sca. made throu'" ch. 
OoauaiIIiaD ancl dl. Secrecary-Genenl ÙlaD, when appropriate. report ch. relUlu of hit 
.UlllÏlaciae co th. Commillioa; 

(.) oa hit OWlI initiaciYe or Il may he UIip.eI to mm by th. Auchoriey or ch. Counci1 
underu.ke IUCh wark and swdie. anel ,.rform IUCh .mees u relate to che aima of th. 
Pnfenndal Tracle Ara and to the implemenradon ot the proviliolll ot chia Treacy; and 

(f) far the performanc. of the functions impoaed upon him by chia Articl., coUect 
informacion and yeriEy maR.n of fact relacinl to the funetioDina of th. Preferenâal Trade 
Area and far chat pUrpOie may requeac a Memb.r Stltes to proYide information reJatinl 
m.reto • 

• ~ 11Ie Member Stace. -.ne co co-operacc with and UIÎIc the Secrecary-General in che 
ptrf\VllWlt" of ch. funccionl impolld upon him by paraaraph 7 of chis Article anel •• 
in pMdc. 10 prcwide any iDformacioa which ma, be nqullced under IUb,......ph (f) 
of,....,h 7 or this Article. 

Il 
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ARTICLE 10 

Tribunal of the Prefuenlia! Tradc Ana 

1. There is hereby established a judicial organ to he known as the Tribunal ot the 
Preferential Trade Arca which shall enlUre che proper application or interpretation of 
the provisionl of thil Trealy and adjudieate upon such disputes al may he referred to 
it in ac:cordance Wlth Article 40 of thia Treaty. 

2. The Seacute and other mattera relatïns to the Tribunal shall he prelCribed by the 
Authority. 

UtnCLE Il 

11Ie IntClJOvernme"œt Commiuion and Technical CommictcCl -
establishment, composition and funetions 

1. There ahaI1 he oublished at .ch rimel as the Couneil may deeide. as inldtudonl 
! of the Pretenncial Trade Area, che fodowïn& CommÏllÏon and Commicceea: 

(a) Che Interaovernmenw Commiaion of Ezpcra; 

(b) che Cultoma and Tnde Conunittee; 

(c) the Cleari"l and 'aymena Committeej 

(d) che Committee on Apkultural Coooperadon; 

(e> che Committee on IndUitriaJ Coooperation; 

(f) th. Transpon and Communications Committee: 

(1) che Commitcee on Botlwana. Lesotho and Swaziland. 

2. There may be luch other Commineea u che Authonty, on the reeomm.ndaâon 
of che Cou ne il. may from cime co cime Clcabliah or al may be e.cabliahed uncler chia Treacy 
IC luch cimes al che Council may determine. 

3. The Commillion or • Committee omer thua the Clearins and 'aymenu Commitcee, 
ahall consist of representatives delignated by the Member Statel to Ie"e on che Commiuion 
or on a Comminee. Such representatives may he assisted by ad_ne 

Il 
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... The (À\J71miuion or 1 Commictee may enlbliah lUeh IUbcommitcees al ic may deem 

.. " • ..." for che purpose of discharp, iu funetions and specify the composition of luch 
'ubcommicceea. 

5. The Commission .hall: 

(a' ovenee the implcmcntaâon of che proYiaions o( chis Trcacy and for dûs purpose 
• MtmlMtr Stace mar rcquelt the CommiAion to inveltip.te aDy particular matter; 

(b) (or the purp'" of IUbp ..... ph (a) of this pansraph. requelt as necr.aary 
the .cretary.(jeneral co undertake lpecifle ÏDwacipdons and co report his finclinp to rhe 
ConalDiuion; 

(e) submit &om âme co cime reporaand recommendationa co che CoWIC:iJ eicher 
Oft te. 0Wft inidaCÏYe or upon che requen of che Couneil conceminl the implemencarion of 
th. proriaiou oE chis Treatyi and 

(d) have IUch ocher Cunetion. as are impo.d on it under chis Treaty, 

6. lach Committee .hall IUbmit &om Ume to cime: repona and reeommenclations co 
th, Coennaillion eicher on iCI OWil iniriadYe or upon che requac oE the Commiuiœ, or che· 
c..cll eoacemÙII the implcmencation of reIa.d prowiona of chia Treat)', and have IUch 
.,"', runcdonl as are impolCd on ic under chia Trucy. 

" Subjeet co any directives whïch may he pn by che Couneil. the CommÎllion or 1 

~"'ittee &hall meet as often as neceuary for che proper dilcharp of iCi funetions and "'al, d'termine iu QWft rules of procedure. 

1 
j 
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PREAMBLE 

THE HIGH CONTRJ.CTlNG PARTIES. 

RECOGNISING the International Air Servlcel Trllllit Agreement donc at Chicago on 7 December 
1944jthe Convention on the Territorial Sea and the Contiguoui Zone done at Geneva on 29 AprU 1958; 
the Convention on TranSlt Trade of land-locked States done at New York on 8 July 1965. and the Organi
zation of African Unit y Declaration on the issues on the Law of the Sea dated 24 May 1973; and 

RECALLlNG the provisions of item (viii) of wbparagraph (a) of puagraph 4 of Article 3 of the 
Treaty to the effect that the lenns and conditions for facüitating tranat trllde amons the Member States 
shall be set out in a Protocol ann~xed to the Treaty. 

HEREBY AGREE AS FOLLOWS: 

ARTICLE 1 

Interpretation 

ln th!s Protocol: 

"carrier" means the penon actually transporting tranlit goods or in chuge of or 
responsible for the operation of the respective means of transport; 

"container" means an article of transport equipment: 

(a) fully or partially enclosed to constitue a compartment intended for contai
ning goods and capable of being sealed; 

(b) of a durable nature ID tended for reptatcd use. 

(c) specÛlcally deslgned for the carriagc of soods by one or more modes of 
transport without intermediate wùoading and reloading of its contents. 

(d) . fitted with devices for euy handling. puticularly for its transfer from one 
mode of transport to aRother; 

(e) so designed as to be easy to fan and empty. and 

(t) having an internaI volume of at leut one CUblC metre. 

"customs office of commencement" means any port. inland or frontier CUit oms 
office ot a Mcmber State where the prOVISions of this Protocol begin to apply; 

83 
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ARTICLE l 

Genera! PrOVWORI 

1. The ~ember States undertake to grant an tranSltars and tranSlt trafflc freedom to traverse 
theu JnilCCÛ~ terr.~C:les ':J'f l!ly tneat:.S of U'il1.sp<'rt S" ... lt:l::~ :cr • ... ':1\ -;:':':-;<:"11: whe:t .:crni.ng from: 

(a) or bound for ather ~iember States, or 

(h) third countries and baund for other Member States, or 

(c) other Member States and bound for third countnes. 

2. Notwlthstanding the provisions of paragraph 1 of thlS Arttcle, any ~lember State may, if it 
deems lt neeessary, prohlblt, restnet or othecwlse control the entry of certam persons, maù, merehan
dbe or me ans of transport from lIly country for the proteclIùn of pubhc mort:&lity. safety, health 
01 hygiene, or animal or plant health, or tn the public interest. 

3. The Member States undertake not to levy any import or export dunes 01" the transit trame 
reCerred ta in paragraph 1 of this Article. 

4. For the purposes of this Protoeol, the Member States undertake to r nsure that there shall 
be no discrimination in the treatment of persans, mall, merchandise and means of transport coming 
from 01 bound to the Member States, and that rates and tarifrs for the use of theu faeUities by 
other Member States shall not be less favourable than those aceorded to their own traffle. 

ARTICLE 3 

Scope of appUcation 

1. The provisions of this Protocol shall apply ta any transitor, maal, me ans of transport or any 
shipment of bonded goods in transit between two points elther ID two different Member States oc 
between a Member State and a third country. 

2. The prOVIsions of this Protocol shall only apply to tranSIt transport If It IS: 

(a) operated by a camer lieensed under the provIsIons of Article 4 of thlS Protoeol; 

(b) perfonned under the conditions set out in Arttcle S of thls Protaeol b:' me ans of trans
port approved by the eustoms office of commencement and issued wlth certifieates 
whicl'lshall be 10 the fonn set out an AppendUl IV of thlS Protocol; 

(c) guaranteed by a suret y ln accordanee with the prmlSlons of Article 6 of this Protocol; 
and 

(d) undertake'l under caver of TIA (PTA) Carnet, the standard form of which is set out 
in Appendix II of this Protocol. 

3. The provIsions of this Protocol shall apply to transit goods carraed by whatever means of 
transport, except that tn the case of atr transport, the aireraft in transit shalI be exempted (rom 
the operation of these rules but the goods, ineluding baggage, shall be subject ta the provisions of 
this Protoco!. 

85 
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PREAMBLE 

THE fUGH CONTRAC11NG PARnES 

RECALLING the provisions of items (iv) of Nb-paragraph (a) of paragraph 4 of Article 3 of the 
Treaty ta the effect that co~peration amona the Member States in the fields of transport and communica
tions shall be set out in a Protocol to be annexed to the Treaty; and 

BEING AWARE of Resolution 298 (XIII) of the Confctence of Muusters conceming the Trans
Afncan Highways; General Assembly Resolution 32/160 concemmg the Transport and Communications 
Decade for Arrica, 1978-1988 and Resolution 278 (XU) of the Conference of Ministen of the United 
Nations Economie Commission for Arrica concemina the Pan-African Telecommunications Network; 

HEREBY AGREE AS FOLLOWS: 

ARTICLE 1 

Interpretation 

ln this Protocol: 

"Committee" means the Transport and Communications CommUtee e.ublilhed 
by Article 11 of the Ireaty; 

"common carrier" includes a person or an undertakmg engaged in the bUllnell 
of providinl ser'lices for the carriage of goads and pa_ngen for hue or reward and 
operating as such under the laws of a Member State, 

"multimodal transport" means the transport of goods from one point to another 
by two or more modes of transport on the basis of a slIlgle contr~ct Issued by the perlOn 
or enterprisc organis1ll8 such scr'lices and whlle such perlOn or enterprise assumes res
ponsibUity for the execution of the w~ole operation, 

"multimodal transport facilities" mclude item. such as hea\'y lift swinging devicel, 
twin deck cranes, gantry crane, elevators, large carriers, mechanized storage, low loaders, 
access facUities, low-proftle straddle caniers, mobUe cranes, container grantry cranes, 
side loaders, heavy duty forkllfts, heavy duty tractors, heavy duty trailen, portable 
ramps, Oat wagons (Oats) for containers, low tare specIal uler wagons and trucks for 
containers, pallets and web-slings for pre-slung cargoeJ for different conunodites, 

"telecommumcations" means the process of transmitting information or data 
from one pomt to another point or to severaI pOlllts by mean. of telephones, telegraphl, 
telexes, data facsimUes, and radio and teleVlSion broadcasting, by mUni of telephone 
lines co .. '(ial cables, submarine cables, radio links and artificial satellite; 
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"transport operations" means the provISion of oiCrvices for Ûle eamage of goodl 
and pUlOngen for hue or reward and aU matten incidental or connected therewlth. 

ARTICLEl 

ObjeedYei 

The Member Stltel undertake to ovolve co-ordlnated a'id comp1ementuy tran.
port ad commwlication. I)'atema and poUe.. to bnprove and expand ia'leir oxlsting 
tnaIpOrt and conununicatioRl Iinb and to eatablJah new ones u a melJll of fùrtherlng 
the phylical cohesion of the Member States and the promotion of greater movement 
of penons, ,ooda and serviUI within the Preferentfal Trade Arca, aud to thls end the 
Member States ahall tab ail neccllll)' Iteps to aive effect to this Protocol. 

ROid tranlport 

The Member States shlll: 

(a) ratify or ICCede to the United Nation. Conventions on Raad Trame and 
011 Road Slana and Siplals, 1968, and take auch stepa u may be neceuary to bnplement 
tbelr proVisiona: 

(b) humonae dle provilions of their lawa conceminl the equipment for and 
markinp of vehicles used (or inter-State transport within the Preferentia1 Trade Area, 

(c) adopt commOR standarc1a and replationa for the iIIuance of drMng licences; 

(d) hannonize and IimpUfy formaJitiea and documents required for the vehlcle. 
and carlo used in inter-5taù transport within the Preferenciai Trade Area; 

(e) adopt mÙlimum requirements (or the inlUrance of goodl and vehieles. 

(f') adopt common regulalions goveming speed limits on the urban roads and 
hfchwIYI of the Member States; 

(a) Idopt common reautations prescribing minimum safety requlrements for 
die transport of danaeroui substances~ 

(h) humonize rules and reauJ,ationl eonceming special transport requirlng escort; 

(1) adopt conunon ruln and regulationl softming the dlmenslons,.technical 
requirementl, 81'0. weisht and load per ole of vehleles used in inter-State trunk roadl 
within the Prererential Trade Area; 

(j) construct inter·State trunk roads 1inkinS the Member States to common 
standards o( design and malntain existing road networks to such standards al will en
able the carriers of other Member States to operate to and from their territorics in a 
reuonabJy efficient manner; 
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(h) apee to aBocate adequate space for the Itorage of goods from each other 
wtthin thelr gooda medl; 

(1) t&ke meuures to f&cOltate the traoûer of rallway wagoM wed for inter-
State nI1way transport within the Preferential Trade Area Crom one raDway network 
to IDOther; 

(j) III" to fditate th. d.ployment of railwIY roWng .tock for the conveylDQI 
of aooda to and from th. temtoriel of each other without discrimination particululy 
ID tImn of emelllftCY; and 

(k) mdelYOur to maintain the exJatin. physica1 facilltits of their railwaYI to such 
. ItInclarda u wiJl enable other Member States to operate thelr own I)'ltem. within th. 
Prtfeœntia1 Tr. Alea in a reuonably efficient manner. 

ARnCLE5 

n.. Member Stalel shaD: 

Ca) atandardize thelr airport facilitlel and civil aviation rules L .. d replationl 
by implementin8 the provisions of the Chicqo Convention on Interoatlonal CivU 
A'liltion, with particulu reference to ADnex 9 &bereof; 

Cb) co-ordinate the flisht lChedule. of thelr desipated alrlinel; 

Cc) develop, maintaln and eo-ordinate their naviptional. eOlMlurucationl 
and meteorolopca1 faciitlel for the provision of ure air navllation, 

(d) qree to pmt pRf~rentia1 treatment to eac:h othel in the rTUlting of air 
traffle riPt. and other facUities _~th a view to increasing the efficiency and profit
abDity of theu deaignated airlines; 

Ce) grant each other preferential treatment in the use of maintenance and over
haul racDities and other ICrvicel for aireraft. ground equipment and other facUataes; 

(f) aaree to chuae the sune ratel and apply the aune Niel and replationl 
.. latina to acheduled air t"napon servic •• among themselve.; 

<1> lpee to aBoCite apace on board the aireraft of their desisnated airlinel for 
goodl eonaped to or (rom the territoriel of other Member S'atet, 

(h) tue meaurel cSirectecS towarcSs aireraft standardization includlna co-opera
tion in the preparation of teehnical apeeifications for the type of lirc~aft to be operated. 

-
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Annex IV 

APPENDIX 1 
, 

JOINT DECLARATION 
ON EXPANDED ECONOMie AND CULTURAL 

COOPERATION BETWEEN THE NORDIC 
COUNTRIES AND THE SADce MEMBER STATES 

1. nllS Jotnl Dccl.rallun "gnllle, Il .. omnlllmcni b) Ihe GO\ernmenL~ 01 Iho Norlll~ 
counlOn. namely. the Ktnlldom or Drnm.rk. Ihe RepubhL ,,1 rml.md. the Repubhc of 
'crland. Ihe Kanadom ot Nllrwly and Ihe K,"~"om 01 Swcll<n and lIo\C:mment\ 01 the 
mem~r Siale, ul lhe Soulhml Afncoln I~YCIClpmcnl c.:o-.>r<ilnJth>n CuntcrenLe (SAD( (,). 
namclY.lhc Peoplc's Repubh .. 01 Anlola.lhe Ropubllc ,,1 Ot,,,,,,,,n.I.lh. K>nlfllom 011 o",th·,. 
Ihe Repubhc 01 MalaWI. Ihe Peuple'!> RcpubhL 01 M01..1mhl'lUc.lh. Kanttdom 01 Swazllanll. 
Ihe United Rcpubhc or Tall1ama. Ihe Rcpubhc of Zambla and the Repubhc or lImbllbw~ 10 
~In~ Inrclo!oCr collabonillon andcnhanced co-o~ra\lon wllh uch olhcr on.) reglon 10 rcglun 
ba,,~ 

2 The !krlaral,,'n -eek, III .. "'cpen .tnJ "maLiLn Ihe ,'loIhll\h(tI Iroldluoo ni 1 ncnl.hlup 
,0hdartlY .nll Co-.lprlallon bel",.en Ihe IWO rCII"'"'. ",hlLh WoI' IIUII.IILI.I dunnlllh. 'Iru~le 
rnr pohlll.JllnJeprnllcnco \.1 Ille s<\ncc memher SI.I\., ln Ih" ","1.'1 Ih.rd"r(.Jnd 

- h .. vlnll nille" SA DCC. " 10ullI.hnl' nednrJUnn . ',,'ulhelll Alllc. Tu".I'" 1 L"""mlL 
LI~r.lllon". ~lIch w., adnplell bv Ihe Ileall, ,,1 SI.le .. nd (,uv~rnm.nl ullhe ",'OlC ~Idl<, 

- havi ni nnlrd SADCC', Inundlng Drel.llo1l10n "Suulllern Ar".a Tllwdrll L"lIIhlllllL 
llberallun." whlCh Wl5 .Iloplcll hl' Ihe H."d- 01 Siale .Inll G,'\trnment 0' Ihe "" 1)( ( 

Siale, III LU\llk. "n Apni 1. 19H11. 

- ha\1ntt al;o nOled Ih. RevkJdvlk Communique III Ih. Nordle Pram. MlOhlcr, ni 
Dctember 13 19114 on co-"ocrallon t-c:1~.cn lhe N."II" ~()unl".< and a (lroup ,'1 
del'eloplllg tounlnes 

- I1:c0l!n"l0~ Ihe ncrll ID plumale ,oclal progr.,' and economle l'be'd IIl1n III Snuth.:rn 
Alnca. 

- I\'~o",mntt Ihe ne.lllor cl1hdn,;~d ,conomh: .O-opcr.tllnn bOlh bel",ecn Ihe lIA,. rC~I"." 
and amonllh~ sADCe membe, Slale •• 

- rmphasl\lnlllhc: urg.nc~ Inr Ihe SADe c. In(mb.:r !)Idle< ln ",h .. \c nLreJ~d cr"noml. 
"II-rehan~c .100 ln Icdul.e Ih .. r r'llrnaldepen"cn'L 

- I1:lo,nlilnll alst' Ihe vuln<r.thlhIV 01 Ih, ""n( C memner SI<lle\ 10 Soulh A'nL.1Il 
IIBa","IOn and dC.I"hll"dIlOIl dnd Ih. ~e!!all,e Imp"". "r Ih~ cnnhnued oIod ~ro'"n~ 
Imlalllhly ln Suulh ArIM.a. 

- cml'ha<I'IO~ Ihe nccd lu Implcmenl Ihe pnnrlpk, dnLl ObJ<'t'llvr' cmk-odled 10 Ih. 
Declara"nn .Ind Prullrdmme ", Acllon 'nr a Ne", 10Ierl1olll.'n<l1 1:<.<'nnlT.lr Or<1« d' 

.uloplr" hv Ihe UN G.ncral Av .. :m!)lv ((i 1\ RI.> 1201 all<l(, ARr' 1202. S-\'I Md' ,. 
19741. 

- 'Auhlnl tu promntc ~rC-Jh.r mh:r,l\.llun b.:1"un 1 lu. rC:(lr1c", III Ihe: tW4' n."gHlrh 

- taklIIg 1010 accuunl lhe IOlr,nallondl ohl·g.\lIon, Jilil drr"ollmenl, .. hl_h Ihe 
Ilovrrnrnt'nl> h"v" allhelLII ICI. 

- dcslllnlllocnhanLe the IIl1lmlllon ur IhL e,,,"nll chaonel> ur lL""pcraUnn and tOLlealc 
new oppmlumlle, I"r C\I'dlldrd ~ ... ,"omlc ",",'pcr.lll11n 
the govcrnmenl ollhe :'11 ... 11 .. ""l1nlllC' Jnll Ille SAnC( mcon""r 'illl~, have """1'1"<.1 
Ihl5 JOInl o..'Cl~r~lI.m J' 01 hd'" lor Loh.'nLLLI "''''peraltnn 
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11Ir a.j1Cl1 •• 

J. The Nordi\: and SADCC .0vcrnmenlS alm a, cnthanced etonomlC and tullurlll tO. 
operallon whlCh Will r.ke place ,n a rellon '0 rCllon comui be,w~n Nordit c"u"'m- anll 
SADCC membcr S,ale •. 

4 Th .. Inluallve al." Iim. al promolln, re,lonal \:,""peullnn amO"1! Ihe SA OCC m.mN. 
Sille, actOrdtnl 10 the ub)CCII\'C' IaKi dm_n IR Ihe Octlallun. "S.mlhcrn Alm,,, \ "' •• Ull 

Eçonllmlt LlberalO;! .. 

5 &.lIh n:lllun' 'ce Ih" Ina'UIIIV~' 01" wnlnbullI'" h. N""h'''',,ulh ... ~,pe,.,,"n ,,,,rrl"~ 
• bruad 'pe<.lrum ollhe (tunumle, ni Ihc Iwn. lh .. rdClcmed h, .In "pen dl.ll.~UC h.l":" lin 
Iftler·llependelll.e .. nd mUlu.hlo nr ,"le.c,l, 

fi CCn1ra11O Ih" W~IP<"""()n "elr .... nc) ni 'e'"U'le ulaI"alll'" h, hOlh s,nul" Ih.nu~h 
.nhaRlell ton,ullallnn on 1lC.:,.i\ and Cl'"'lrlllftl' 1" "':"111.1 pro~.ammc:, JnLl h, p",,,".n~ 01 

hrmer ba,,, and lime lrame 'or rO,,",oIrll pldnntnll 

7 Thl' Jmnl Dnlol.allon ,IIenllh~, Ihe 'nll""lnll Inallll d.e .. , Imm .. h .. h ",n"Cle 
me."u,. ... Will he IUrl~r dcwlnpcd Inr ,"du'llIn an .. P'"~'dmm, n' C ..... f1'.'dlll.11 

, ... Inuc ..... .:d NurcJH. 'UP"'l" fur Irlr.an..'ltltJn411 ,"u-ll~r4t1un 10 pnurll\ Jf\&I'c"\Jh'"h,,"" l'l, 
SA DCC 

lb) IncrC'oI\Cd 1t:.hnILal a,,,,II"LC lrum Ih, No.dlc 'OUnln" ft, ,uPP"" n:~,,,n .. 1 ,d' 

"per,,"on. In p...lltuld. lor Ih" purp"", "' 

onhan .. mJ Ihe tapAell, III SADCC mcmher Sidle' an ""n •• m,, pl,anl"n~ 
enh .. neml! the UlPdlll' U, ~AD(( memb" SIJll" III pr"I"1 ,d"u.I',"It .. n ",,1 
prcp .. r.llwn 

''''l'lIn t' SA[)C( ln lhe prt.p.J(d(lOO "ncJ ,mph.m~l1t"lInn ~Il "\.11\11 d\ dtlrmt. nl 

Pfll!CLh '"IIIAblc lur c .. • .. "..r.""n brl"ecn Ih_ Il''' "~I"n, .. nd 
"n:n»'h\!n 'l'C\lhc .. rCol' tur 1n""'ld""1: 10 Ih\.· h..ln)unw .,nd ~umm .. r"I ... 1 ~~:",Ilr .. 

IL) SlIppurt tu Ih. SAlle( mcrnb.:r ~ldIC' t" hlllhi UI' m,;'OIJIII .lIId ''''I.I~rI".", Ihll' 
produ.,,\c '''P'''''' IhlllUlIh 

)Olnl \Cnlurc Inve,tmcnl\ .. nd nthe, lorm, III trJR,ler "' rc,hll"I,,~, 
bcneticloIllnn and utlh,,,,,"n ul Inc .. 1 .a", malell.l, ln 1'00rt •• uIM nt on" JI ,II"! 
agfICulturlil. an the 'iAO('( rc~llIn Jnd 
,trcnlhenlft' e .. ,tlnllln'IIIU"''''' an bOlh rcgon, cn~"lIed on rhe l'rom"!!,,,, .• 1 Ih, 
ut the pntduClI\1.: ,cLlur .. L!! dt\dl)pmé'nt bdnk, ,IfUJ Jn\c .. lmé'nl In,tllullllfl" 'r, 

order to enhantc rhclf In\ol\ omenl II1lhe clI·opera""n ""I ... c,n Ihe "'"r<1 .. ,Inti Ih, 
SADce rC~lon' 

Ill' Prllmlllll," III Ih. " .. d. h.I...:.n Iho N "d" 3nd Ih. S '\D(( "~I .. I1' .1' .. dl .1' ",,10," ,h, 
SA[)(C relliun. Ih",u~h ""h ",'I\IIIC'''' 

tUt:n .. h".ulun ut pnH.hl\l" Ir" .. n (hl! ,,1)( "'ulltn,,, \\llh l\fll,n '_lh,nll,11 

ImpmvcU ullhl,,"un bv lhoc SAUCe mcmbo.r 101 .. 1,, nllhe u.:ncr .. lllcLl S"I<OI ,,' 
Pn:lercncc IGSPI .. ' "pphcII bv Ihe Non"c ~nun"le, 
lI1'cn,,'Ïf:d cU~lpcr .. lIun ~Iw(('n ,he: aUlhurul'-' .uu, m,Ulutlt'"' ln thl IIAO h:lE,on ... 
Il' w.:U ... , wlth 11lt: "PI'rnpn.all- InlunJII"n.Jllo'lIIUllun, 10 nu': .. r Cllln .. ,...I\C. l'l'un ... 
Irom Ihe: !.AIX ( m,mb.:r S .... o' 
Impru\'cmcnl' ln III. 'trULlur., lm lun'p"n ,"mmun"~II"n ~ftll twnllhn~ ""h 
reprd 10 Ird. 

le) Promnllon 01 conI4'" 1I0l\OO:en Ih, ,,,mmo"ldl ,"IIu,III.1 Jnd "nan,lu' """" III Ih, 
IWO rctl1un'l wl1h J VI~W tu In"r.:a)tntt .. ~nllOJlC u ..... np .. r.llwn 

(1) Promotll," 01 cullurollw~'po:rdllon b<.llh IIcl ... ".n [he: 1"" "'lIllln'dnd .. m"n~ Ih< SA[I( C 
mcmber Stale, by 1"~11I14I1n!! 01 belh:r 1111 .. III .nh.rmolllnn. CllOlmunICoIIII"" .ln,1 ptr ... m,'1 

conlacl •. IndudlIItl Inur"nt 
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Annex V 

APPENDIX Il 

CONVENTION ON INTERNATIONAL 
CIVIL AVIATION 

PREAMBLE 

WHERF.AS the future devel(\pment of international civil aviation 
can grcatly help to create and preserve friend&hip and undcrstanding 
among the nations and peoples of the world. yet its abuse can becornc 
a threat to the general security; and 

WHEREAS it is desirable to avoid friction and to promote that 
cooperation between nations and peoples upon which the peace of the 
world de pends ; 

THEREFORE, the undersigned governments having agreed on certain 
prindples and arrangements in order that international civil aviation 
may be developed in a safe and orderly manner and that international 
air transport services may he established on the basis of equality 
of opportunity and operated soundly and economically; 

Have accordingly concluded this Convention to that end. 

PART I-AIR NAVIGATION 

CHArTER 1 

GENERAL PRINCIPLES AND APPLICATION 
OF THE CONVENTION 

A,ticl8 J 

The contracting States rec~nize that every State So,-ere(anty 
has complete and exclusive sovereignty over the air· 
space above i ts terri tory. 

Article 2 

For the purposes of this Convention the territory of a Terrllory 
State shall be deemed to he the land areas and terri· 
torial waters adjacent thereto under the sovereignty. 
suzerainty, protection or mandate of sueh State. 

A,ticl8 J 

(a) This Convention shall be applicable only to civil 
airerait, and shall not be applic.oble ta state aireraIt. 

(b) Airerait used in militar>,, eustoms and police 
services shall be deemed to be state aireraIt. 

C(vll and lia te 
alreraft 

(e) No state aireraft of a contracting State shaH fly 
over the territory of another State or land thereon with· 
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out authorization by special agr~ement or otherwise, and 
in aeeordanee with the terms thereof. 

(d) The contracting States undertake, when issuing 
regulations for their state aircraft, that they will have due 
regard for the safety of navigation of civil aireraft. 

Article 4 

Eaeh contraeting State agrees not to use civil aviation 
for any purpose inconsistent with the aims of this Con
vention. 

CRAPTER Il 

FLiGHT OVER TERRITORY OF CONTRACTING STATES 

Article 5 

Each eontracting State agrees that ail aireraft of the 
other contraeting States, being aireraft not engaged in 
scheduled international air services shall have the right, 
subject to the observance of the terms of this Convention, 
to make ftighta into or in transit non-stop aeross its 
territory and to malee stopJ for non-traffie purposes 
without the neceuity of obtaining prior permission, and 
subject to the right of the State ftown over ta require 
landing. Each contraeting State nevertheless reserves 
the right, for reasons of safety of ftight, to require aireraft 
desiring to proœed over regions whieh are inaccessible or 
without adequate air navigation facilities to follow 
prescribed routes, or to obtain special permission for 
such flights. 

Sueh aireraft, if engaged in the carriage of passengers, 
cargo, or mail for remuneration or hire on other than 
scheduled international air services, shall al80, subject ta 
the provisions of Article 7, have the privilege of taking on 
or discharging passengers, cargo, or mail, subjeet to the 
right of any State where such embarkation or discharge 
takes place to impose such regulations, conditions or 
limitations as it may consider desirable. 

Article 6 

No scheduled international air service may be operated 
over or into the territory of a contracting State, except 
with the special permission or other authorization 01 that 
State, and in aecordance with the terms of such permission 
or authorization. 

Article 7 

Eaeh contracting State shall have the right to refuse 
permission to the aireraft of other eontracting States to 
take on in iu territory passengers, mail and caf!to carried 
for remuneration or hire and destined for another point 
within its territory. Each contracting State undertakes 
not to enter inta any arrangements which specifically 
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Article 74 

.'------ ~ .. --- -- ..... 

::!'a::l u~:: When the Council, at the request of a contracting 
110D of IlVIDIi. State, advances funds or provides airports or other 

facilities in whole or in part, the arrangement muy provide, 
with the consent of that State, for technical assistance 
in the supervision and operation of the airports and 
other facilities, and for the paymcnt, (rom the revenues 
derived from the operation of the airports and other 
Cacilities, of the operating expenses of the airports and 
the other Cacilities, and of intcrcst and amortization 
charges. 

Taldlll over of 
'aoUtl •• from 
Coundl 

Article 75 

A contracting State may at any time discharge any 
obligation inta which it has entered under .-\rticle 70, 
and take over airports and other Cacilities which the 
Coundl has pravided in its territory pursuant to the 
provisions of Articles 71 and 72, by paying to the Council 
an amount which in the opinion of the Council is reason
able in the circumstances. H the State considers that 
the amount fixcd bv the Coundl is unrcasonablc it ma\' 
appcal to the t\sscmhly against the ùccision of the Coundl 
and the Asscmbly may contirm or ,unend the dccision 
of the Council. 

Article 76 

Retllm 01 lund. Funds obtained by the Council through reimbursement 

JOint operatlnl 
orpnllaliona 
permilted 

un der Article 75 and from reccipts of interest and amorti
zation payments under Article 74 shall, in the case of 
advances originally financed hy States I\lHler Artide 73, 
he rclurncd to the Stn tes which WCft' ()ril:il\all~ n'iSl'!>sed 
in the proportion of their asscssmen t!>, a~ dctcrllll/ll'd fly 
the Cound!. 

CHAPTER XV 1 

JOINT OPERATING ORG:\:\IZATIO~ \:\D POOLED 
SERVICES 

Article 77 

l\othing in this Convention shall prcvent two or more 
contracting States from constituting joint air transport 
operating organizations or international opcrating agcn
des and from pooling thcir air services on any routes 

.or in any regions, but such organizations or agencies 
and such pooled services shall be subjcct ta ail the provi
sions of this Convention, inclucling thol>C rclating lO the 
registration of agreements with the Council. The Council 
shal! dctermine in what manner the provisions of this 
Convention relating to nationahty of aircraft :-hall apply 
to aircra{t opcrated by international o~rating agencies . 

------------- ---- - _. - --_. 



( 

{ 

( 

--; .. 191 ---- -- .............. 

CONVENTION 

Article 78 

The Couneil may suggest ta contraeting States concem- ~~~~~n of 
ed that they form joint organizations ta operate air 
services on any routes or in any regions. . 

Article 79 

61 

AState may participate in joint operating organiza- ParticipatIon in 
. . l' . h h h . openllln& 
~-ons or 10 poo mg arrangements, elt er t roug Its gov- orpniuuona 
ernment or through an airline company or companies 
designated by its government. The companics may. at 
the sole discretion of the State concerned. be statc-owncd 
or parti>, state-owned or privately owncd. 

PART IV-FINAL PROVISIONS 
CHAPTER XVII 

OTHER AERONAUTICAL AGREEME!~TS AND 
ARRANGEMENTS 

Artick 80 

Each contracting Stàte undertakes, immediately upon 
the coming into Corce of thi. Convention, ta give notice 
of denunciation of the Convention relating to the Reg
ulatior. oC Aerial Navigation signed at Paris on Dl'tober 
13. 1919 or the Convention on Commerdal Aviation 
signed at Habana on February 20. 1928, if it is a party to 
either. As betwcen contracting States, this Convention 
supersedcs the Convcntions of Paris and Habana pr/!
viou.ly referred ta. 

A,tick 81 

Paria and HaHna 
ConventlOl\I 

Ail aeronautical agreements which are in existence on :X~r~~lIon of 
the coming into (orce of this Convention, and wnich are a.reementa 
between a contracting State and any other State or 
between an airline of a eontracting State and any otner 
State or the airline of aJ1y other State, shaH be Corthwith 
.registered with the Couneil. 

Article 8Z 

The contracting States accept this Convention as ~~rc;:::~:t°!,. 
abrogating ail obligations and underf.tandings between rallitmenti 
them which are inconsistent with itâ terms, and undcr-
take not to enter into any sueh obligations and under7 
standings. :\ contracting Statc whieh, before becoming 
a member of the Organization has undertaken any obliga-
tions toward a non-contracting State or a national of 
a contracting State or of a non-contracting State inconsist-
ent with the terms of this Convention, shall take imme-
diatc steps to procure its release (rom the obligations. 
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INTERNATIONAL AIR TRANSPORT AGREEMENT 
The States which sign and accept this International Air Transport 

Agreement being members of the International Civil Aviation Organ
ization declare as follows: 

ARTICLE 1 

Section J 

Each contractbg State grants to the other contracting States the 
following freedoms of the air in respect of scheduled international air 
serviœa: 

(1) The privilege to ft y acrou its territory without Janding: 
(2) The privilege to land for non-traffic purposes; 
(3) The privilege te- put down paaaengers, mail and cargo taken 

on in the territory of the State whœe nationality the aircraft possesses: 
(4) The privilege to take on passengers, mail and cargo destined 

for the territory of the State whose nationality the aircraft possesses; 
(S~ The privilege to take on passengers, mail and cargo destined 

for the territory of any other contracting State and the privilege ta 
put down pauengers, mail and cargo coming from any such terri tory. 

With rU!lpect to the privileg~ specitied under paragraphs (3), (4) 
and (~) of thi. section, the undertaking of each contracting State 
relates only t{\ through services on cl route constituting a reasonably 
direct line out :"om and back to the homeland of the State whose 
nationality the aircraft DOUelleS. 

The privileges of this section shall not be applicable with respect to 
airporta utilized for military purposes to the exclusion of any scheduled 
international air services. In areas of active hoatilities or of military 
occupation, and in time of war alonl{ the supply routes leading to 
such areas, the exercise of such privileges sllall be subject to 1 he 
approval of the competent military authorities. 

Section 2 

The exercise of the foregoing privileges shall be in accordance with 
the provisions of the Interim Agreement on International Civil Avia
tion and. when :t cornes into force, with the provillions of the Con
vention on Internatiodal Civil Aviation, both drawn up at Chicago 
on Oecember 7, 1944. 

Section J 

A contracting State granting to the airlines of another conrracting 
State the privilege to stop for nontraffic purposes may require su ch 
airlines to offer rEasonable commercial service at the points at which 
such stops are made. 
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Such requirement shall not involve any discrimination between 
airlines operating on the same route, shall take into account the capac
ity oC the aircraCt, and .hall he exercised in such a manner as not to 
prejudice the normal operations of the international rur services con
cerned or the righta and obligation. of any contracting State. 

SutÏM& 4 

Each contracting State shall have the right to refuse permission 
to the airerait oC other contracting States ta take on in its territory 
paasengers, mail and cargo carried (or remuneration or hire and 
destine<! (or another point within its territory. Eaeh contracting 
State undertakes not ta enter into any arrangements which specifi
cally grOlnt any sueh privilege on an exclusive basis to any other State 
or an airline o( any other State, and not to obtain any such exclusive 
privilege Crom any other State. 

SlClÏM& 5 

Each contracting State may, subject to the provisions of this 
Agreement, 

(1) Designate the route to he followed within its territory by any 
international air service and the airports whieh any such service may 
Ule; 

(2) Impose or permit to he imposed on any such service just and reason
able charges for the use of such airports and other (acilities; these 
charges ahall not be higher than would be paid for the use of such 
airporta and facilities by itl national aircraft engaged in similar inter
national services: providfd that, upon representation hy an interested 
contl.'-::ting State, the charges imposed for the use of airports and 
other • 'l,cilities shall be subjec:t to review by the Couneil of the Inter
national Civil Aviation Organization established under the above
mentioned Convention, which shall report and make recommendations 
thereon for the consideration of the State or States concerned. 

SeclÏM& 6 

Each contracting State te lerves the right to withhold or revoke a 
certificate or permit to an air transport enterprise of another State in 
any case where it i. not satisfied that substantial ownership and 
effective control are vested in national. of a contracting State, or in 
case of failure of such air transport enterprise to comply with the laws 
of the State over which it operates, or to perform its obligations under 
thi. Agreement. 

A~TICLE Il 

SlCtÏM& J 

The contracting States accept thia Agr~ment as abrogating ail 
o~ligation. and understandinga between them which are inconsistent 
with it. terma. and undertake not to enter into any su ch obligations 
and undentanâinga. A contracting Stat\! wh'ich has undertaken any 
other obligations inconsistent with this Agreement shall take ir.t
Mediate steps to procure its release (rom the obligations. If an air-
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Annex VI 

INTER..'1ATIO~AL AIR SERVICES TRA..'lSIT AGREEMENT 

SI,ned ., Chlnao. OD 7 D.eraber 1944 

The States which sign and accept this Int\.rnational Air Services Transit 
Agreement. being members of the International Civil Aviation Or"anization. 
dec1are as Collows: 

ARTICLE f 

Sectûm 1 

Eaeh contraeting State "rants to the other contractinl St.1tes the (oUowin, 
freedoms of the air in respect of scheduJed international air services: 

(1) The privilege to fly acrosa iu territory w~thout landing; 
(Z) The privilege to I .. nd for non-tratfic purposes. 

The privileges of this section shall not he applicable with respect ta airports 
utilized for military purposes ta the e~c1usion of any scheduled international air 
services. ln a;~as of active hostiJities or of milicary occupation, and in time of 
war along the suppl y routes leading to such areas. the exercise al luth privilqes 
shaH he subjeet to the approval al the competent mlhtary authorities • 

SectÏtm Z 

The exercise oC the foregoing privileges shall be in aecordance with the 
provisions of the Interin~ Agreement on International Civil Aviation and. wheo 
it .:omes into force, with the provisions of the Conventio" on International Civil 
Aviation. bath drawn up at Chicago on Oecember 7, 19"'. 

SeclÎn J 

A contracting State granting to the airlines of another contracting State the 
privilege to stop (or non-traffic purposes may require such airlines to offer 
reasonable commercial service at the points Olt which such stops are made. 

Such requirement shall not involve any discrimination between airllnH 
operating on the same route, shall tak~ into account the capacity o( the aireraIt. 
and shall be exercised in s'~ch a manner as not to prejudice the normal operation. 
of the international air services concerned or the rights and obligations of a 
contracting Stace. 
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