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Abstract

The Place ofthe Hebrew Bible in the Mishnab

The Mishnah depends on the Bible for its authority, vocabulary, and much of its

contents. Nearly six hundred Bible citations are distributed in fifty-tbree of the Mishnah's

1raetateS and are quoted fiom ail but six biblica1 books. Most citations are from the Torah

and are used for proof-texting. The Mishnah uses thousands of words derived from or

related ta the Bible (e. g., Shabbat, Peab, Kohen). Its content is UDquestionably lied ta that of

the Bible (e. g., Seder Moed is based on the discussions ofthe various holy days in Exodus).

Finally, the Mishnah contains multiple discussions of Biblical characters and events, of

Bible reading, interpretation, and teaehing.

The works of Georg Aicher, Samuel Rosenblatt, Peter Acker Pettit, and Jacob

Neusner help examine the Bible-Mishnah relationship. The first tbree discuss the use of

Bible citation in the Mishnah. Neusner uses form-analysis 10 examine its historical

development and descn1Jes the Mishnah by viewing it as a whole. Our approach, an

ex&mination of the Mishnab's details, is more in line with those of Aicher, Rosenblatt, and

Pcttit. The dependenœ of the Mishnah on the Bible is demonstrated by examining the

distribution and use of Bible citations, comparina the content of the Mishnah to tbat of the

Bible, and analyziDg vlrious Misbnaic passages•
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Résumé

La Bible est la source de l'autorité, du vocabulaire, et d'une grande panie du contenu

de la Misbnah. nya presque six cent citations bibliques dans cinquante-trois des traités de

la Mishnah et tiré de tous saufsix des livres bibliques. La plupart des citations sont prises de

la Torah et sont utilisées comme preuves des leçons des Tannaim. La Misbnah utilise des

milliers de mots qui sont dérivés ou qui ont rapport à la Bible (par exemple: Shabbat, Peah,

Kohen). Ses sujets sont sans contredit liées au contenu de la Bible (par example: Seder

Moed est basé sur les discussions des jours sacrés dans le livre de l'Exode). Enfin, la

Misbnah comprend plusiers discussions des personnages et événements bibliques et de la

lecture, l'interprétation et l'enseignement de la Bible.

Les oeuvres de Georg Aicher, Samuel Rosenbl~ Peter Acker Pettit, et Jacob

Neusner aident à l'examen de la relation entre la Bible et la Mishnah. Les trois premiers

discutent de l'emploi des citations bibliques dans la Mishnah. NeUSDer approche la Mishnah

comme \Dl tout et uûlise l'analyse de la fonne pour l'examen de son dévelopement

historique. Notre méthode qui consiste en un examen des détails de la Mislmab. se

rapproche plus de celles d'Aicher, Rosenblatt et Pettit. Le fait que la Mishnab se base sur la

Bible est démontré par l'examen de la distribution des citations bibliques, la comparaison du

contenu de la Bible et de la Mishnah, et l'analyse des textes Mishnaiques.
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Cbapter 1

Introduction

This research seeks ta find the place of the Bible in the Misbnah. Place, is an

indication of two significant scholarly pursuits, bath to be presented berc. Plaœ tirst

indicates location; that is to say, where does Bible-related material appear in the Mishnah?

ln which tractates and mishnayotl is biblica1 material encountered?

Second, place indicates funetion. What is the role of the biblical material fou.,d in

the Mishnah? The foUowing presents an overview of the types of Bible-related material

found in the sixty_three2 traetates ofthe Misbnah. It examines the Methodologies with which

the Tamaim (the rabbis of the Mishnaic period, those who lived prior ta its final redaction

in approximately 200 CE) examined this material, and it presents a summary of the various

approac:bes that contemporary scholars have used to begin ta understand and explain the

nature ofthe Scripture-Mishnah relationship.

The question ofthe relationship between Mishnah and Scripture is as old as
Misbnah itself and generally bas been raised in an apologetic or polemical

1 The subdivisions ofthe Mishnah for purposes ofom' discussion are as follows: OrcIer: Tractate: Chapter:
Mishnah. As weil, n)ft bas been tnnsliterated as Mishnah except when il is transliterated as pan ofa
ciwion hm anolber secondary source. In Ibis latter event the ttansliteration usecl in the source bas been
preserved.

2 While the nature orthe relarionship between Abot (more commonly, ifincorrectly, known as &lyings of
the Falhen) and the rat ofthe Mishnah bis been a tapie: for much scholarly disc:ussion.1 have included il
as part ofthe Mishnah for alllitenry IIICI statistic:al anaIysis. In brier, Abot devi8leS fi'om the oIhcr
trIctates ofMisbnIb in its literary ronn.lt is far more concemed widl the presentation ofagadah, while
the remainder ofabe MishnIh is balakhically rocused. For 1ft overvÎew ofthe "relationship" issue sec A..
Guaman, "T11ICIate Abot -Its place in Rabbinic: Judaism," Jewish Quanerly Review, 41 (1950) pp. Ill..
193; A.. Salclarini. ScIIolCUIÎC Rabbillum (Atlanta: Scbolars Press, 1912) pp. 17-11. and R. T. Herford,
PirU Abotlt (New York: Jewish Institute ofReligiOll~ 1930) pp. 5-9.

The nature oelbe relationship between Abot and die rat ofMisImab. is DOt the onIy cause for concem in
respect 10 theirheinl sixty-dne lrIdIIeS ofMishnah. H. L. Sb'lCk and G. Stemberger point out in 1beir
llllrOdllCliOff 10 TallIIfIfl tlIIflMitlrall (Minneapolis: Fortress Press, 1991) pp. 133-134; thIt cqinally die
"dne pIeS" (Baba Qamma. Baba Mesiaand Baba Batra). were one tnetate called Neziqin, that Kelim
laid once been called Tobarat and hId aIso been diviclecl into Ihree ptes (a trait whic:b still appears in the
Tosefta).1DCI that Sanhedrin and Makkot were aIso one trICtIte. Thus the original numb« of1l'lCWeS in
the Misbaah \VIS sixty.1Dd IlOt sixty-dne•

1
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contexte The early Rabbis bad to address this question in order to
substantiate tbeir claims ta salvific authority in the Jewish community as
possessors of the truc and complete divine revelation. The 1ink between
Written Torah, the autbority ofwbich was generally acknowledged, and Oral
Torah was acbieved in two ways: 1) through post facto fonnal exegesis of
Scripture, and 2) through mytbic bistory.3

80th elements, exegesis of Scripture and mytbic history, are found in the Misbnah.

They appear in the use ofBible citations and in explicit discussion. The biblical content of

the Mishnah cao be divided inta three major sub-categories: 1) the use of terms and

statements that aIlude ta the Bible, 2) the use of Scriptural citations and their interpretation

(both for the purpose ofdeveloping Iaw and explaining the Bible), and 3) discussions about

the Bible, its events, its cbaracters, and its study. On occasion, these materials overlap. For

example, in discussing a biblical cbaracter, the Misbnah may cite the Bible to enhance its

point

As weil, the Mishnah contains dozens oftenns that allude 10 biblical concepts. That

is ta say, that the Mishnah makes use ofwords tbat find their source in the Bible but bave

become part orthe Mishnah's vocabulary. For example, the tenns Priests (crm) and Levites

(ri) appear throughout the Mishnah.. They refer 10 tbose men who had specifie roles in the

functioning ofthe Temple. The tenns are taken tiom the Bible· Priests tiom Aaron and bis

sons, Levites ftom the Tn"be ofLevi - yet within the realm orthe Mishnall, the appearance of

these tenns is not intended 10 be a short citation ftom the Bible but a title tbat defines a

specifie role. The tenD finds its source in the Bible but is a part of the Mishnah's language..

As such, it may a1lude ta its biblical source, but it is not necessarily intended 10 speak of the

priests and Levites of the biblical period, but tbose who would be subject to RabbiDie

teachings in the contemporary world of the first and second centuries of the common era.

Witbout a doubt, the use of such terms taken ftom the Bible strengtbens the relationsbip

between Scripture and Mishnab. But, the sbeer quantity oftbese tams, and the diftieulty in

establishing tbat tbey do, in fact. take their source fiom the Bible and not an emiier oral

tradition nccessitates disregarding tbcm. The Mishnab's content is oftcn shaped by wbat

Scripture bas to say about a pvm topie. Wbile the Misbnah ftequeDdy discusses topies

3 R.. Sanson."M"'.Scripture: Preliminlry0bseMti0ns on the Law ofTitbina in SecIerZAra'im" in
w. S. Green, ~pprotIC" 1o ~IIC;'" .hI.u.Vol.:1 (Atlanta: Scbolars Pnss. 1919) pp••l-96.

2
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witbout 50 much as ci1ÏDg Scripture, its discussions clearly alIude to Scripture. This is best

exemplified by Tractate Megillah in the Order Moed. Megillah devotes the better part of its

pages to discussions relating to the celebration ofthe boliday ofPurim. Wbile the text never

cites the Book ofEsther (found in the HagiolJ'8Pba), it cannot help but point to il. In fact,

Esther is the only textual source of information about the holiday assumed by the Mishnah.

ln its final chapter it lays out the details of how the holiday was celebrated, many ofwhich

are repeated or expanded in the Mishnah.

Scriptural citations, in fact, aImost six hundred of tbem, appear throughout the

Mishnah. Sometimes they are used as proot:texts to lend credibility to a sage's teaching, and

other times they are the springboards to discussion. Just how and wby these citations appear

is not clear. It is clear tbat there were fixed ndes for attempting to understand and explain

tbese citations in the lime of the Tannaim. With an average ofone biblical citation in every

two pages of Mishnah text, biblical citation must play a significant role in helping to

establish the nature of the Mishnah·Scripture relationship. Further, if one includes the

bundreds of allusions (see below) to the Bible made by the Tannaim (e. g., the use of

biblical tenns), the average nomber ofreferences to the Bible per page of Mishnah inc:reases

tremendously.

Finally, the Mishnab often makes explicit statements about the Bible, its characters,

events, and how it is ta be studied. For example, in the Tractate 80. in the Order of

Nashim, Moses is discussed.

Sotah 1:9

E. Moses bad the merlt of burying the bones of Joseph. and none in Israel
was greater than he, siDce it is said, And Moses took the bones ofJoseph
with him (Ex. 13:19).

F. We have none 50 pm as Moses, for only the Holy One blessed be He
lOOk caœ ofbis [banes], since il is said, And he buried him ill the valley
(Dt. 34:6).4

.. J. Neusncr. TIIe M&1IIuJII: ..4 New Trtll&fliJI;orr (New Haven: Yale University Pras. 1911) p. 449. For1be
ease orthe rader. eenain conventions have beea ldoptecI for praentinglhese MO texts. Bible lIId
MishnIb. Uniess oIberwise iDdicaIed. the Hebrew fat orthe MishnIh is cited fiom one or1he six volumes
orHllloch AIbedc:'s run .".. .,.. (Tel-Aviv: Dvir. 195~59) without the vocalizalion orHanocb
Yaion. Tbe absence orvacalization preserves the linpistic lIDbipityt which allowed IIIIIlY orthe _Iy
Rabbinic exeptical techniques to he employed. When a biblical verse is cited in the Mishnah. il is
pmentecllS renderecl by AIbeck. albeit aIso wilhout vocaliation. When a biblical citllion is usecl in our

3
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Furtber comments on the Bible appear all over the Mishnah in the form of

discussions of its events. For example, Tractate Sanhedrin, Order Neziq~ cbapter _

aIludes to the story ofNoah and theFl~ the building ofthe Tower ofBabel, and the story

ofthe destruction ofSodom, ail round in Genesis 6-13. A rader of the Mishnah could not

understand its content, ifhe or she were not already familiar with the biblical narratives.

Sanhedrin 10:3

A. The generation ofthe flood bas no share in the world ta come,
B. and they shall not stand in judgmenl,
c. sincc it is said, My spirit shall noljut/ge with manforever (Gen. 6:3}­
o. neither judgrnent nor spirit.
E. The generation ofthe distribution bas no sbare in the world to come,
F. sincc it is said, So the Lord scattered them abroadfrom there upon the

face ofthe whole earth (Gen. II :8).
G. Sa the Lordscatteredthem abroad-in this world,
H. andthe Lordscanered themfrom there-in the world ta come.
1. The men ofSodom have no portion in the world ta come,
J. since it is said, Now the men ofSodom were wic1œd and sinners againsl

the Lordexceedingly(Gen. 13:13}-
K. wic1œd--in this world,
L. AndSinners-in the world ta come.!

References to the Bible and its study are also present. One of these bas become a

catch phrase for biblical interpretation. Tractate Abot S:22 contains a comment on the nature

ofthe Bible:

A. Ben Bag Bag says [in Aramaic], "Turn it over and over because
everytbing is in it.

B. "And retlect upon it and grow old and wom in it and do not leave il,
C. [in Hebrew), "Foryou bave no better lot than tbat.,,,

own discussion, it is presented tiom the ,"Jn ,.", (Jerusalem: Koren Publisbin& 1986). En&1ish
InDslations orthe Mishnah 1ft presenled as renderecI in Jacob Neusner's TIte Mùhllllh: if New
TrGlUllIIion. Wben biblica1 citations Ire included in 1bc citcd Mishnah~ dley have bcen preservccllS
nndencL The II'IIlSlations ofbiblical venes, whcn usecl in our own discussi~ have bccn prescnled as
1bcy appcar in TIte TIIIIQÜ: TIteNewJPS Trtmrlation (PbiIIde1phia: Jcwish PubliClÛon Society of
America, 1915).

S Ibid., pp. 604-605.

6 Ibid.. p.689. For. more extensive anaI)'Sis oflbis pI5SIp !Ce ChIptcr 5.
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Defining the Misbnah

Just wbat the Mishnah is, or is not, is not necessarily clear. Herbert Danby bas called

theMishnah

•••8 deposit of four centuries of Jewish religious life and cultural activity in
Palestine, beginning at some uncertain date (possibly during the eartier balf
of the seœnd century B.C.) and ending with the close of the second eentury
AD. The object of this aetivity was the preservation, cultivation, and
application to life of 'the Law' (TOrah)9 in the form in wbich many
generations of like-minded Jewish religious leaders bad learnt ta understand
this law.?

Danby's understanding continues the historical myth that the Mishnah was the

logical outcome ofinterpreting the Bible. Jacob Neusner bas countered this argument;

The faet that Mishnaic thinkers not only selected a given topic but also
framed their own ideas on tbat topic in response to what they found in
Scrïpture tells us much about those ideas and that response. What we lcam is
how the philosophers evaluated various portions of Scripture and what they
found important in them-a considerable statement. It foUows that we must
not be taken in by the obvious links between Scripture and Mishnah-links
oftheme, links of fact, links ofconception. In no way may we DOW suppose
that the Mishnah is the natura1 and obvious outcome of the purpose and
message ofScripture.1

For Neusner9 the Mishnah is not an attempt to anthologize previous centuries of

legal teaehinp. It is rather a statement ofa new religious world view. While it drew &om

older traditions, il also 50ugbt to document a new Jewish way of liCe tbat was developing in

the latter halfofthe tint century in light ofthe wars tbat culminated in the destruction ofthe

Temple.9

Dov Zlotnick bas argued that the interpretation ofthe Bible wu a central task ofthe

TanMjm. He bas identified four juristic goals orthe scholars.

1. To define those laws ofScripture in need ofclarification.
2. To discover new meanings in Scripture and, as a result, fonnulate

Idditionallegislation.

., H. Duby, The Misluu:lh (Oxford: ne Clarendon~ 1933) p. xiii.

• J. Neusncr. Judtlù",; The Evide,," ofMù/urQla (Cbiçago: Chicaao University~ 1911) p. 170.

, Ibid., p.25.

5
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J. Whenever feasible, to find a biblical root for practiœs that
evolved cbietly out ofan oral tradition

4. To systematize and define the many laws that multiplied without
direct biblical antecedents.IG

A Summary ofthe Misbnah

"Given today's knowledge, it is no longer possible unequivocally to detennine

whetber M[ishnah] was originally conceived as a collection, a teaebing manual or a law

code."11 Wbat cao he said, given today's knowledae, is that the Mishnah appears to he a

collection of both lepl and wisdom teachings attributed to men who lived between the

period of the destruction of the Temple in Jerusalem in 70 CE and the end of the second

century. These teaehings are presented by topie, and the Mishnah is divided into six

divisions or orders:12 (1) Zeraim - Agricultural rules; (2) Moed - mies for the appointed

seasons; (3) Nashim - mies related to the transfer of a woman from the household of ber

father to the household of ber husband; (4) Neziqin - the legal system ofcivil and criminaI

law; (5) Qodashim - rules for the cult and the temple; and (6) Toharoth .. nales for the

preservation ofritual purity.Il

The first arder, Zeraim, The Division of Agriculture, contains eleven traetates.

Berakhot discusses the regulations that sunound the recitation of the Shema, the daily

liturgical rituals, and benedictions l'eCited before and after cating. Peah includes information

conceming the nature ofthe fields from which a corner must he left for the poor. How much

land constitute5 the comer of the field (the peah) and what types of agricultural products

must be left are also discussed. Demai contaîns discussions of the replations conceming

wbat is ta be donc in cases wheœ there is doubt about whether the tithe bas been taken fiom

produce. Kilayim outlines the regulatioDS conceming the mixing of ditTerent kinds (i. e.,

wbat types ofseeds cao be sown together in a field, or wbat kind ofmaterials cao be mixed

10 D. ZlO1Dick, TIte l,on Pil/. - Mùhtullt (New York: KTAV Publishing Hause, 1981) p. 101.

11 H. L Sb'ICk and G. StembelJer, IlIIrOdIIetiOtllo Ille TaI"",d..4 Mi••" (Minnapolis: Fonress Press,
1992) p. 154"

12 More ICCUI'IIely the term J.der refen to a recitatiOllllld is III indication orthe oraIttadition fiom wbence
the Mishnab stems.

13 J. Neusner, Oral Tradition in .!rIdtlisM: 17IeC••ofMisltnah (New York: O.rand Publishina, 1917) pp.
3-16•
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wben produc:ing a garment). Shebüt discusses the mies conœming the seventh year, when

all slaves must he~ the land must he left 10 lie fallow and all debts are canceled.

Tenunot, Maasero~ Maaser Sheni, and Hallah outline the regulations conceming the various

tithes due 10 the Levites and Priests and taken from produce and baked goods produced by

the community. Orlah discusses when it is permitted 10 begin making use of the fruit tbat

grows on recendy planted ûuit trees, and where these nales apply geographically. Bikkurim

discusses tequirements for making sacrificial otTerings fiom the first-&uits, who is required

10 otrer them and how they are to be brought ta Jerusalem.

The Misbnah's second order, Moed (The Division of Appointed Times or Festival

Days) contains twelve traetates. Shabbat and Erobin contain the laws regulating Sabbath

observance. Pesahim oudines the regulations concerning the holiday of Passover,

particularly, the removal of leaven and the slaughtering of the Pascal Lamb. Sheqalim is a

discussion of the taxes used to support the Temple and its functioning. Yorna contains

discussions of the Yom Kippur (the Day of Atonement); the means of atonement,

prohibitions for the day, and the preparation and mie of the high priest are discussed.

Sukkah describes the nature of the holiday of Sukkot (8ooths). Specifically discussed are

the nales for construeting the booths and regulations concerning aetivities that take place in

and out of the booths. Rosh Hashanah outlines the four types of New Year, but MOst

significantly concems itselfwith the New Year celebration that takes place in the month of

Tishrei and its NIes. The nature of the blowing of the shofar and the Rosh Hashanab feast

are a1so descn"bed. Taanit discusses the fast days ofthe Jewish year, fast days called ta bring

raiD, and regulatioDS conceming when one does or does not fast. Megillah discusses roles

conceming the holiday of Purim. It also contains material esseDtial 10 the tbeme of this

research, as it includes discussions ofwbich texts ûom the Torah and Prophets may be rad

publicly 8Dd which lexts cao or cannot be translated publicly m10 the vemacular. Moed

Qatan describes wbat is to be done on minor festivals, sucb as wbat is probibited on the

middle days of Passover and Succotb. The final traetate, lfalipb, discusses replatiODS

concemin& the sacrifices made on the tbree püpimage festivais, Passover, Sbavuoth, and

Succoth.
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The tbird order, Nashim (the division of Women) contains seven traetates. Its tirst

tractate~ Yebamot, concems itself with levirate marriage and when it must he performed.

Also discussed is the ceremony for canœliDg the obligation to perform the marriage.

Ketubot, the second tractate~ outlines the details of a marriage contract, also special

conditions and responsibilities of marriage. Nedarim, discusses the qualities ofa vow, who

is aIIowed to make vows, when they are invali~ and how they are canceled. Nazir describes

the mies conceming taking a vow to become a Nazir. Specifically discussed are the

prohibitions of bebavior plaœd on one who bas taken the vow, particularly wben they are

allowed to cut their bair and the types of sacrifices they must make when tbey are defiled.

Sotah discusses the actions that must he taken when dealiDg with a woman who is a

suspected adulteress. Also discussed are what is ta he done when a murderer remains at

large, as weU as the signs ofthe coming ofthe messiah. Gittin contains the requirements for

writing, delivering and retracting a writ of divorce. The final tractate, Qiddusbin, is a

oollection of discussions concerning the acquiring of a wife and property and the various

religious requirements ofmen and women.

The fourth order, Neziqin (The Division of Damages), contains ten traetates. The

first three, Baba Qamma, Baba Mesia, and Baba aatra used to he one. They are concemed

with civil damages including theft and bodily bann. Also discussed are assessing and

compensating one who bas incurred damages, wbat is to he done with objects that bave been

found, hiring work~ renting property, and the division of property. Sanl1edrin, the forth

tradate, is a discussion of the various law courts, who cao be an arbitrator and bis

requirements, and who cao testify before the court. The difference between civil and

criminal justice is al50 disc~ u are capital crimes. Makkot is a discussion of the

punisbment of whipping and how and when it is applied. Shabuot, the sixth traet8te,

contaîns discussions ofthe various types ofoatbs and when they need he taken. The scventh

traetate, Eduyot, is mostly comments by students about the tcacbings of 1beir masters.

Abodah Zarah is a discussion of strange wonbip, panicularly idolatry and reguIatioos

conceming contact with idolaters. Abot is acoUection ofteacbings, mostly IDOD)'DlOUS and

mostly conœming the proper ways of going about living ODeS life. Horayot coDtains
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discussions ofpoor or incorrect judgments in religious law and, ifnecessary, how !bey cao

be corrected.

The Mishnab's fifth order, Qodashim (the division ofHoly Things), contains eleven

tractates. Zebabim is a discussion of the correct intention for otfering a sacrifice (ofa living

creature), the order ofotTerings and other sacrifice related issues. Menahot is conœrned with

similar issues conceming Meal offerings and sacrifices of inanimate abjects. The third

tractate, Hul~ concems itself with the slaughter ofanimals not ÎDtended for sacrifice and

other rules conceming the preparation and consumption ofanimal foods. Bekhorot discusses

the regulations concerning the redemption of tirst barn donkeys and UDclean animals. Also

disc'JSSed are reasons that one might he unfit ta he a priest and the inheritance rigbts of the

first-born. Arakbin outlines regulations concerning the monetary amount one must pay to

redeem oneself ftom a vow. Temurah further discusses the temple sacrifices, particularly,

exchanging sacrifices. Keritot is an attempt to explain the punishment of"being cut otTfrom

Israel," which is applied in the case of thirty-sïx specifie SÎDS. Meüah discusses issues

related ta taking from consecrated things for one's own benefit Tamid contaîns discussions

of the daily bumt otfering, the night watch in the sanctual'y, the high priest's service, the

priests blessings and the Levites' songs. Middot contains descriptions of the Temple, its

gales, the Temple mount and its assoned fumishings. Qinnim contains discussions of and

regulations conceming pigeon otrerings.

The sixth order, Toharot (the division of Purities), contains twelve tractates. Kelim

outlines issues conneded to which types of utensils can become impure and impart their

impurity. Ohalot is concemed with impurity connected to contact with a dead body, as weil

as issues related 10 dealing with corpses aDd pveyards. Negaim is conœmed mostly with

discussions of leprosy, how it is diaposed and how a Ieper is purified. Parab. is concemed

with the preparation of the red beifer for use u a purifying agent. Toharot is concemed with

issues ofdefilement imparted by contact with impure items, particularly liquids. Miqvaot is

concemed with regulatioDS conceming the construction and use of ritual ba1hs. Niddah

outlines issues of impurity raised by contact widl a menstruatin& women or one who bas

borne a cbild. Makhsbirin is concemed with tbat which cao become impure by coming in

coDtact with seven particular liquids. Zabim discusses issues of impurity related to bodily

9



•

•

emissions. Tebul Yom is concemed with one who remains impure until sunset although he

or sbe may have immersed in a ritual bath. Yadayim describes how the bands become

impute and how they are puritied. Finally, Uqsin is a discussion ofhow staIks, kemels, and

peels impart impurity on the rest ofthe fruit.

The Study ofthe Misbnah

Jacob Neusner bas defined tbree fonns of Misbnah study, traditional, historical, and

modem. The traditional study of the Mislmah "...pays close attention to the exegesis of

individual words and sentences, ta the interpretation oftheir meaning, and ta the application

of tbat meaning to legal problems. The problems emerge chietly from the contents of the

text; and solutions are weighed by criteria intemal ta the text.,,14 Almost ûom the beginning,

the Mishnah was accepted as authoritative in Rabbinic Judaism. Like the Pentateuch, the

approach 10 studying the Mishnah was to examine and comment on it in a '''erse by verse"

fashion. The first commentary on the Mishnah was the Ge~ and the two became

completely intertwined in the Talmud. Joel ZaimanIS bas made the point tha~ almost from

the beginning, Mishnah was neglected in favour ofthe study ofTalmud. In support ofthis,

he cltes the Babylonian Talmud, Baba Mesia 33a-b.

Our Rabbis taught: they who occupy themselves with the Bible [aJone] are
but of indifferent merlt; with Mishnah, are indeed meritorious, and are
rewarded for it; with Gemara-there can be nothing more meritorious; yet
run &lways ta the Misbnah more tban ta the Gemara. Now, Ibis is self­
contradietory. You say, 'with Gemara-there can be Dothing more
meritorious;' and then you say, 'Yet run always ta the Mishnah more than
the Gemara!' -said R. Jobanan: This teachina was taupt in the days of
Rabbi; tbereupon everyone forsook the Mishnab and went ta the Gemara;
hence he subsequently taught them. 'Yet nID always to the Mishnah more
than to the Gemara.'16

•• J. Neusner, TIte Study ofAnci.'" J"dtlis", 1: MùluuJlr, Midra.rh, Siddw (New Yorle KTAV Publishing
HOUle, S., 1911) p. 4.

15 For. more extensive survey orthe history oflnlditional Mishuh study sec J. z.am.n. "The Traditional
SIUCIy orllle Mishnah" in J. Neusner, TIte Moœm Snldy ofthe MishnaJf (Leiden: E. J. 8n11, 1913) pp. 1­
IO.lt is aIso reprinted in J. Neusner, .,.,. Shldy ofAnciMlJ"tltlü. 1: Mü1tllalr, M;dr.~ Sidtlur (New
York: KTAV Publishing Hause, 1Re., 1911) pp. 27-36.

16 1. EpsteÏDt Se"NflZiqin VoL 1(London: The SonciDo~ 1973) p. 206•
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In a real sense, the first commentary on the Misbnah was the Gemara. A1though the

Tosefta was produced oot long after the redaction orthe Misbnah, its role does not seem ta

he that ofa commentary.

The connections between T[osefta] and M[isbnah] can be summarized as
foUows:
/. T agrees verbatim with Mor varies only slightly.
2. T otTers authors' names for sentences which are anoDymous in M, or

augments M by additional g10sses and discussion.
J. T functions like a commentary on unquoted M material.
4. T otTers additional substance without direct referenœ ta material in

common with Mespecially more haggadic and midrashic material).
5. T contradiets M in balakhah or tradents' names.
6. The arrangement of material parallel to M is largely the same in T, but

also frequently different. T often seems ta have the more original
mangement as weil as the more primitive form ofbalakhah itself:

7. The style orT is not as succinctly fonnulated and polished as that ofM.'7

When the process that produced the Oemara ended sometime between 500 and 700,

commentaries on the Gemara came to be considered commentary on the Misbnah as weil.

As a consequence, the earliest commentaries on the Mishnah, produced after the close of the

Oemara, were limited to commenting on those traetates of Mishnah for which no Gemara

had been œmposed. By the end of the eleventh century severa! fairly complete

commentaries on the Gemara existed (e. g., Rashi and R. Hananel), but commentaries on the

Misbnah alone remained rare and fi'agmentary. The oldest extant commentary on the

Mishnah is a collection ofOeonic materials on Seder Tobarot.

The first known commentary on the entire Mishnah was c:omposed by Maimonides

in Arabie and completed in 1168. Maimonides had as bis goals:

1) Ta leam the truc meaning ofMisimah
2) To enunciate final rulings in the Misbnah
3) To serve as iDtroduction to the study ofthe Talmud
4) To serve as a permanent record ofMishnaic knowledaeJI

11 H. StrlCk lIId G. Sœmbcqcr.lnlrodlletiOll ID l/te TaI",,,dtmdMidrœlt (Minneapolis: Fonress Press,
(992) p. 171.

.1 F. Rosner. MtlÎIfIOIIidG ~ l111rod11etÎQIt 10 ItàCommellllllY on lire Màlenah (Nonhvale: Jason Aronso~
lne.. 1995) p. xxxi.
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The Rabad (Abraham b. David of Posquieres, 1120-1198), a French contemporary

of Maimonides, produced commentaries on Edduyot and Kinnïm. Samson b. Abraham of

Sens (1150-1230) commented on the Divisons of Agriculture and Pwites but excluded

comment on the tractates of Berakhot and Niddah which had Gemara in the Babylonian

Talmud. Rabad's commentary "...gave the Mishnah a modicum of literary independence,

but the cross references ta the Talmud caused the two to remain substantially interwoven.,,19

The primary source for Samson ben Abraham's commeDtary is the Talmud, as is

demoostrated by bis use ofthe cross reference as a tool ofexplanatioD.

Other "traditional" students of the Mishnah continued this pattern ofcommenting on

those tractates ofthe Mishnab for which no Gemara appeared. Asher b. Vebiel (1250-1328)

wrote a commentary that was based on the teachings ofeartier commentators and contained

bis own glosses on these comments. l.aiman bas noted that MOst Mishnah commentaries (e.

g., Asher b. Vehiel's commentary, which appeared in the Amsterdam printing ofthe Talmud

in 1715) first appeared printed as part of a Talmud commentary. "It was not expected that

the Mishnah would be studied as an independent discipline.,,20 Menahem ben Solomon

Mein (1249-1316) completed his Beit ha-Belchirah in 1300. The work follows the order of

the Mishnah and summarizes the halakhah and meaning ofthe Talmud.

Maimonides' commentary appeared with the first printed edition of the Mishnah in

Naples, 1492. With the Venice edition of the Mishnah printed in 1548, the commentary of

Obadiah ben Abraham of Bertinoro (h. 1500) appeared. His commentary, on the entire

Misbnah followed Rashi's commentary on the Gemara. That is to say, bis understanding of

the Mishnah was shaped by Rashi's. For those traetates wbere there was no Gemara, and

hence, no commentary by Rashi, Bertinoro fol1owed the commentaries of Samson of Sens

and Maimonides. "!hough DOW printed in separate editions, sa that technically it was easier

to study the Mishnah independently, the apparatus provided to facilitate such study, that is

Bertinoro's commentary, once &gain made the Misbnah subservient to the Talmud.,,21

19 Neusner, Judaism: The Evidence ofMishnah , p. 6.

10 Ibid, p. 7.

2t Ibid. The Misbnah continues to play a subservient role to the Talmud in Ashkenzi circles. Zimmels in his
comparitive study ofAshkenzaim and 8ephardim asserted tbat this ditrereDce is due to a medieval
pbenomenon. i6(n Spain the Talmud was regarded as a branch ofJewish literature like any olber. The
study ofit was considerecl as Dot being confined to a special class ofscholars only•••" H. Zimmels,
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Rabbi Yom Tob Lippman Heller (1579-1654) was next in line ta compose a

commentary on the Mishnah. More accurately bis Tosafôt Yom Tob is a commentary on the

work of Bertinoro. His commentary was foUowed by that of Isnel Lipshutz (1782-1860),

wbich was also based on Bertinoro's commentary. His objective was ta connect the

Mishnah ta current balakbic practicc, which he often does by citÎDg Joseph Karo'5 Shullchtm

AruJch and its commentaries.

The historical study orthe Mishnah

.•.stands outside the Mishnah and asks questions extrinsic ta the
individual sentences and ta their meanings. Historical study begins with
questions about the Mishnah as a whole, its origins, and the development of
the law. When, however, the answers ta the historical and literary questions
are arrived at fiom otber criteria in addition ta the information supplied by
the early students of the Mishnah on the basis of their theological
presuppositions, and when that infonnation is critically evaluated in the light
of the motives behind it and the extemal evidenœ, then we have entered the
modem era in the study of the ancient text. Wbat is "modem" about the
modem study of the Mishnah is not merely an interest in historical, as
opposed to exegetical and legal, problems, but the critical evaluation of the
evidence.22

Two scholars stand out for their contributions to the modem study of the Mishnah.

These are Jacob Epstein particularly bis Mavo Le-Nusah Ha-Mishnah (Introduction ta the

!ext of the Mishnah) and Hanach Albeck in bis Mavo La-Mishnah Introduction to the

Mishnah) and Shisha Sidrei MishnDh (The Six Orders ofMishnah).

Jacob Epstein (1878-1952) was a Lithuanian bam Professor of Talmud Studies at

the Hebrew University of Jerusalem. The author of severa! works, bis Mmo Le-Nusah Ha­

MishnDh was the only book published in bis lifetime. Its premise is to establish the

teqUÎlelDents for producing a critical text of the Mishnah. The outcome ofbis study implied

tbat produciDl a critical Misbnah text w;D impossible, becausc a single authoritative

AsMe".;". MdSeplulrdi", (New York: Ktavt 1996) p. 152. In the Medieval Frlnco-ûcmwt Scbools
Talmud study wu for the elite student. As sucb, the MishnIb was important onIy u il related to Ciemn.
ln the Splllisb school bath Mishnah and Talmud were seen as pieces ofalaraercorpus ofJewish
Iitcrature. boch deservingofappropriate SIUdy.

21 J. Neusner. TIte 5nldy 0/Ancie", .lrldaù",/: Mùllnah. Mi.œlr. Siddw (New York: Ktavt 1911) p.4•
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Misbnab text never really existed. Around the lime Judah the Patriarch was compiling bis

Misbnah, many similar texts circulated.23

As evidence of this thesis, Epstein points 10 several fads. First, the Misbnah (as we

bave it) is compiled ûom various sources. These earlier collections contained tbeir own

variations based on the primary sources tbat they used. When the Mishnah was being

compüed, these earlier variations. contradictions, and difTerences of teacbing were

preserved. Because printing was not to be invented for another millennium, the editions tbat

Judah the Patriarch produced contains scribal errors and modifications tiom one manuscript

10 anotber. FiDally, other collections existed before and after Judah the Patriarch completed

bis Mishnah. The greatest difficulty that Epstein's work presents is that the cunent written

tradition does not accurately preserve the Mishnah as cited in the Talmud.

Albeck devoted much ofbis Iife to the study ofthe Misbnab. In 1936 he completed

bis first work, Untersuchungen uber die Redalction der Mischna This was followed by

Me/chqarim be-Saraita ve-Tosefta ve..Yahasan la-Talmud in 1944. His tirst edition of the

Misbnah witb commentary began appearing in 1952, and he followed it with Mavo La­

Mishnah, an introduction to the Mishnah in 1959. The book offers an overview of the

development of the orallaw, discussion on the ditTerences between Classical and RabbiDic

Hebrew, and a section on the various Mishnah commentaries. Albeck's Mavo is an auempt

10 explain the development ofthe Mishnah. His basic premise is tbat during the Babylonian

exile and the retum 10 Palestine an oral tradition tbat explained the written Scriptures

developed. He argues that this development was logical, beœuse anytbing wriUen can he

interpreted in multiple ways. Albeck views the Misbnab as a compilation ofcarlier SOU1'œS.

He prescnted the idea that Judah the Patriarch wu its one and only compiler, and tbat he

ooly collected and arranged the SOUlœS. Frequendy Albeck points out tbat the compiler

"Devet cbanged the arder of the writinp•..aDd never chaDgcd the mislmayot ftom the

condition in which he received tbem.,,24 The Mislmah Judah the Patriarch compiled is bascd

on earlier sources tbat, like the Mishnah, were coUections of material. Because he DeVet

~ Saul Liebermln bas norcd Ibat Ihere wa likelymore consisteDcy in the various manuscriplS because prior
co being wri1Ien clown U,A replat oraI•••.editïOll. of1he Mishnah WIS in existence•• fixecl text rec:iteel buy
the TIIIDÙIl ofthe colJcp." Hell.,," iIJ Jewïsh PtJlali_ (New York: ne Jcwisb Theoloaical
SeminaryofAmerica, (962) p. Il.

:M TI'IDSIated hm H. AIbeck. MfIVO Ûl-Mù1uttlll (Tel-Aviv: Ovir. 1959) p. 102.
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cbanged bis sourœs, one cao divide up the Mishnab text by looking for sections organized

in a manner tbat does oot incorporate its material by topie.. Ifthe redactor did not change the

material, tbese sections, wbich are organized differendy, must be earlier, or they would be

orpnized like the test ofthe materiaL

80th Epstein and Albeck fall into the category ofhistorical students of the Mishnah.

80th accept certain historical presuppositions (for example, the existence of other versions

ofthe Mishnah), as historical fact, witbout demonstrating salid evidence for tbem. While a

professor at Bro\W University, Jacob Neusner edited a series of essays describing the

primary scholars in the field of Mishnah Studies. His The Modern study ofthe Mishnah,

"...lead ta the conclusion, that this stage ofMishnaic studics [the stage ta which Albeck and

Epstein belonged] was no longer dominated by pre-modem issues ofreligious authority and

moral or halakhic inquiry, but neither did it yet show the character ofbeing truly modem.,,25

Neusner bas frequendy stated tbat the error ofthese writers was in taking all sources [those

found in Rabbinic literature] as historical.26

The modem study ofthe Mishnah bas not proved ta he an enterprise based in
universities, but rather bas remained primarily an exercise in Judaic
tbeology. None of the modem scholars of the Mishnah taugbt in a non­
Jewish seuing, either in a secular university or in a research instîtute. Ind~
except for those at the Hebrew University, Epstein, Goldberg, and Albeck,
and DeVries at Tel Aviv University.•.most of the scholars never held
university posts at all. They were Rabbis or teachers in various
communities...most did not do their work within the critical discipline or
ftamework ofdiscourse ofuniversities...and...That fact helps account for the
insuIarity and methodologically primitive conceptions of most of the
scholars ofthe Mishnah in modem times.27

According to Neusner, a critical approach to the study of Rabbinic material began al

the end orthe twentieth ccntury. Wbile Wellbausen in the last pan ofthe nineteenth century

25 P. Penit, Shene te",.: ,hePlace ofScriptweCitQt;on ill the Mishnah (Dodonl dissertation) (Claremont:
ClIremont Graduate Sc:hool, 1993) p. 6.

26 Sec J. Ncusner~Jf Historyof,#ae Mishllllic Law o/Damages YoI"",e J, (Leiden: E. J. Brill, 1974), p. Ill;
or J. Neusner, '1'IIe Shldy ofÂneient J"dtlis", 1: Mû/urah. Midrœ~ Sidtblr (New York: KTAV Publisbina
House, Inc., 1911) p. 4; orJ.. Neusner, T1Ie Modem StIldyoft1le Mishnah (Leiden: E. J. 8n11. 1973) pp.
xx-xxi.

27 J. Neusncr, TIte SIrIdy ofÂnei_ .hIdllis", 1: MisluuJ/J. Mid"",ir. Sldtblr(New York: Ktav, 1981) p. 13.
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began bis critical approach to the Bible, it bas taken longer for tbis approach to penneate the

field ofRabbinic literature.

The work of Jacob Neusner stands at the forefiont of contemporary Mishnah

scholarship. Neusner bas written hundreds ofarticles and books on the Mishnah and related

rabbinic material (including translations of the two Talmuds, the Tosefta, and many of the

Midrashim). His most significaut contributions were bis series of studies, History of the

Mishnaic Law.21 In addition to bis own writings. Neusner's students have produced

hundreds ofadditional articles and books.29 While bis "school" is the most prolific producer

of publications on the Mishnah and Rabbinics, it is certainly Dot the only one. The Iast

quarter century bas seen much Mishnah scholarship. Of particular interest are four areas of

study: manuscript resean:~ the redactiOD of theMi~ gender studies and intertextuality

(i. e., comparisons orthe Mishnah to other texts).

While complete manuscripts of the Mishnah and fragments from the Cairo Geniza

had already been reproduced by the mid-1970's (sec Appendix B) a complete critical text of

the Mishnah bas yet to he published. Critical editions of severa! individual sedarim and

traetates have appeared.30

As we noted eartier, Neusner bas presented the difficulty in accepting Rabbinic

sources as historically accurate, particularly with respect to the fonnation and redaction of

the Mishnah. This topic bas been taken up in severa! recent articles, and there continues to

he a struggle between those scholars who acœpt Rabbinic sources as fact (c. g., Albeck,

21 J. Neusner, The HislOf'Yoflhe Mishnaic Law ofÂppointed Times (Leiden: E. J. Bril~ 1981) I-V; The
Hûtory ofthe Mishnaic Law ofWomen (Leiden: E. J. Brill, 1979-80) I-V; The HistOf'Y o/the Mishnaic
Law o/Damages (Leidcn: E. J. Brill, 1982) (-V; The History o/the Mishnaic Law ofHoly Things
(Leiden: E. J. Brill, 1971-79) (-VI; The Hûtory ofthe Mishnaic Law ofPwities (Leiden: E. J. Brill, 1974­
77) (-XXII.

19 E.I., A. Avery-Peck, "SCriptUre lIId Mishnah: ne Case orthe Mishnaic Division ofAgriculture" Jo",na/
ofJewûlt Stud;es 38 (1917) pp. 46-71; 1. Mandelbaum, "SCriplUJe lIIICl the Interpretation orthe Mishnah ­
The Case ofTndIte Kilayim" WorldCongras ofJewùh S1vdies 9C (1916) pp. 15-22; R. saruon,
"Mishnah and SCripture: Preliminlry Observations on the Law ofTithina in Scder Zera'im" in W. S.
Green, Approtlchu,o AIIC;elflJ"dtlislll 2 (1979) pp. 11-96; M. Jatree. "Decipherina Mishnaic Lists: a
Fonn Analytical ApproIcb" in W. S. Green, Approac/les 10 Ancielll .hu/aûIII 3 (1981) pp. 19-34.

:JO Sec, for examp1e,. Sacks. N.• 'flle Mû"". with varia'nadinp coIlectedfroM ",QlfUcriptt. frapenu 0/
Ille 'ge"iztIII P ande.1ypri1lledediliQM lIIIdcoIltIledwitlt qrtOltlliQMfroIII tlle Mû""aIt in early Rabbinic
litertlllln a.r willt BenillOrQS comllle1llaryfro", IIIQllJlScript: Order Zerllilll 1-11 (JerusaJem: Hotsaat
Mikhon ba-Talmud ba-YisrIeli ba-ShaIem, 19n); A. Goldber&. PmLlil Ia-MisllnDll. ",,,,,eiJlel Erwin:
lIIISaiI ietavyadKtllljirttIIIIJ v."",.dejU rûllOn {III sllirtlle IIIIS'/uwt ••iiIVeYlld fIIiiilll (Jerusalem:
Mapes Press, 1986).
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Epstein, and MOst recently E. P. Sanders31
) and those who will only acœpt as fact those

texts for which there is historical corroboration (e. g., Neusner and bis students).

As with otber fields of research gender issues bave also been raised with respect to

the study ofthe Misbnah. In the past ten to tifteen years, several dozen articles and books on

the IOle ofwomen as detined in the Mishnah bave appeared. The most prolific authors on

the subject bave been Judith Wegner (a former student ofNeusner) and Judith Hauptman,32

while Jacob Neusner has also written several related articles and books.33

The past twenty-five years have also sem the publication of a large number of

articles on the relationship between the Mishnah and other texts, including theMi~

the Dead Sea Serolls, the New Testament and other secular texts.34 Of our particular

concem are those studies which compare the Bible and the Mishnah.

Neusner's general conclusions about the relationship between the Bible and the

Mishnah can he summarized as follows. He describes an ambiguous relationship between

Scripture and the Mishnah. The Mishnah is bath completely dependent on and completely

independent ofScripture. On one occasion Neusner states "The Misimah rarely cites a verse

of Scripture, links its own ideas to those of Scripture, or lays claim to have originated in

wbat Scripture bas said... Fonnally, redactionally, and linguistically the Mishnah stands in

31 While Sander's does not accept ail Rabbinic claims as~ he is not as quick as Neusner to disregard
them. For his criticism of Neusner see the final chapter of his Jewish Law From Jesus 10 the MisMah,
(philadelphia: TriDity Press International, 1990).

]2 See, forexample, J. Wegner, "Dependency, Autonomy and Sexuality; Women as Chanel and Penon in
the System orthe Mishnah" ln J. Neusner, Religion. LiterQlUre. andSociety in Ancient Israel 1(1981)
pp. 19·102; Chattelor Penon? The Status olWOIfIen in the Mishnah (New York: New York Univenity
Press, 1911); "Public Man, PriVlle Wamin: the Scxuality Factor and the Personal Status ofwomen in the
Mishnaic Law" Jewish Law Association Snldies 4 (1990) pp. 2]-54. Wegner's leneral conclusion is that
in most aras women are treated u people in the Mishnah. However, with respect to a woman's sexuality
she is considered property. Some ofber work bas been questioned by Judith Haupanan, Reretlding the
Rabbis: A WOIIItIIl s Voice, (Boulder: WestYiew Press. 1998). "Judith Wqner.•.maintains that women are
b'ated 15 chaael with respect to IllY maner aft'ectinl a man's proprietary interest in lheir sexuality or
reproductive abilities lIICl as a penon witb respect to ail otben. However, the details do DOt tally with Ihis
daeory. For eumple, in sexual aras sile was ROt chatte!. since she hId conjupl ripts•••; in civil aras sile
wu ROt'" beause Il lona15 sbe WIS marriecl tG him she bad no right ta dispose ofany ofber
propeny..." p. 14.

n See, for eumple, 1. Neusner. Ant/rogyJroI&r JwJaÜ18: MœCfdine llIIdF".inine in tlle DuiÙ Torah
(Macon: Mercer Univenity Press, 1993).

34 Sorne recent examples incJude D. Goldeaber&. "The HaIIcha in Josephus and Other Tannaitic Literature"
Jewù/r Qu.,./y Review 67 (1977) pp. 3G-43; A. Houanan, "The Job, the Craft lIld the Tools; Usina A
Synopsis forRaarch on the Relationsllip(s) Between the MishnIh lIlCI the ToseRaIt JOIlI7rtll 01Jewis/r
SIJulies 48.1 (1996) pp. 91-104; M.LefunInn, "Iewisb Wisdom Formu"; Bell Siri, the Dad Sa
Serolls, MdPirkeAv~ World COIfgra$ ofJew&1f SIIIdies liA (1994) pp. 159-162.
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splendid isolation ftom Scripture.,,3S He bas also stated tbat the u •••Mishnah depends in a

deep way, for bath thematic agendum and the faets ofits tapics and rules, upon Scrlpture.,,36

One of Neusner's central arguments, often repeated, is that the concepts and

concems of the Misbnah could not be predieted basecl on Scripture. As such, the choicc of

what to include or to exclude from discussion Jay in the bands of the fiamers of the

Mishnah. lbroughout the Mishnah, the Torah plays an essential role as a primary source of

facts for the authorities ta ÛBme their legal teachings. At the heart of bis bistorical

summaries, Neusner bas attempted ta present individual mishnayot ofeach traetate topically

witbin the tractate. Each of these tapics is then broken down historically, 50 that the

development of thinking about a given topie cao be demonstrated. Generally, Neusner

makes use of the sages cited to demonstrate the date of a given idea. The earliest group of

authorities was those who were active in the period befote the destruction of the Temple in

70 CE. The second group coDSists ofthose authorities who lived between the destruction of

the Temple and the beginning of the Bar Kocbba revoit in 132 CE.37 The third group are

those who lived and studied following the Bar Kocbba revoit and died before the final

decades ofthe second century. The final group includes those authorities who studied during

decades of the second century and as such likely played a role in the fonnation of the

Mishnah.

The present study, approaches the Mishnah with a critical, modem eye. It seeks ta

use the intemal evidence, material taken from the Mishnah, 10 examine further the nature of

the Mishnah-Scripture relationsbip. Neusner bas been the essential force in Mishnah study

for the past tweDty-five yem. He bas "••.left unaddressed MOst of the issue of scripture

citation in the Mishna.,.JI

By examiDing the citation of Scripture in the Mi~ the relationsbip of the

contents of the Mishnah ta the contents of the Bible, and outtiabt comments on the Bible,

perbaps more light CID be shone on the ambiguous relationship between the Bible and the

JS ,. Ncusner, .IfIdtlis",: T1Ie Evidel'lœ ofMishnalt. p. 217.

J6 Ibid.~ p. 172.

:J1 Ncusncr often reras ID Ille second ancIlhird periods • ~yaVDClll" and"U~" which reRec1S 1be centers
ofRabbinic laming in dtose periods.
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Misbnah. The goal oftbis work is not to delegitimize Neusner's work. "...Neusner does not

trouble himselfwith details either in the analysis ofthe MisbDah or in the presentation ofbis

results, and does not engage in the close reading of texts. Neusner interprets the Mishnah

and its constituent elements (the tractates) as organic wholes.'.39 We bave engaged in the

close reading ofthe Mishnah text and in an examination of its details. The details present a

different pieture ofthe Mishnah tban that perœived using Neusner's approach. Based on the

details, the nature of the relationship between the Bible and the Mishnah is not nearly as

ambiguous as he bas described il

31 P. Pettit. Shene 'emar: The Place ofScripture Citation in the Mishnah (Claremont: Claremont Oraduate
School~ 1993) p. 16.

39 S. Cohen. "Jacob Neusnert Mishnah, and Counter Rabbinics: A Review Essay" ConservatÎVe J'liais'"
Vol. 37 (1983) p.49.
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Scripture Citation in the Mishnah

The Mishnah contains five bundred and fifty-seven biblical citations, a faet tbat

stands in stark contrast to Jacob Neusnerts presentation of the relationship between

Scripture and Mishnah. Neusner bas noted on several occasions, but most clearly in bis

introduction to The Mishnah: a new Translation, that

...Sc:ripture plays Little mie in the Mishnaic system. The Mishnah rarely cites
a verse of Scripture, refers to Sc:ripture as an entity, links its own ideas to
those ofScripture, or lays claim to originale in what Sc:ripture bas said. even
by indirect or remote allusion to Scriptural verse or teaehing... Formally,
redactionally, and linguistic:ally the Mishnah stands in splendid isolation
tiom Sc:ripture.1

While the Misbnah does not contain numbers ofbiblic:al citations anaIogous to other

works of Rabbinic literature (e.g., Sifia, which is fonnulated as a verse by verse

commentary on Leviticus), the aImost six hundred biblical citations that do appear cannot be

ignored. The Tannaim (those rabbis cited in the Mishnah) did make use of the Pentateucb,

Prophets, and Hagiographa in teaehing their legal decisioDS. While aU citations of the Bible

in the Mishnah do not function as proof-texts, the majority does, and thus Neusner's

insinuation that the Mishnah is independent ofthe Bible is simply not correct. Neusner notes

tbat the Misbnah is unlike the texts that preceded il. The pseudepigrapbal books claim to be

written by biblical cbaraders and thus claim equal authority to the Bible. The lexts tbat

foUowed the Mishnah malte plentiful use of biblical citation and constitllte ".•.bath an

apologetic for, and a critique ot: the Mishnah [tbat] is shawn in the conelative response ta

the Mishnab, namely, the Sffia and its exegesis ofLeviticus.n2 The five bundred and fifty­

seven citations found in the Misbnab demoastrate~ al least in part, the defen:nce of the

Tannaim ta Scripture. Further, fifty-tbree of the sixty-tbree tractates include biblical

1 J. Neusner, 1'IIe Mù1tlullt: A New T'tmS/"'ion (New Haven: Yale University Press, 1911) p. xxxv..

2 J. Neusncr•.hdrIUftt: l1Ir EV~,,"DfMùlurJlh. p.219.
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citations and ooly six books (four ofthe Minor Prophets and two books ftom the Writings)

ofthe Bible are left unaccounted for. Statistically~ the Dumbers ofbiblica1 citations are quite

significant. They establish that Rabbis of the Mishnah (the Tannaim) were particularly

dependent on certain biblical books for their teachings and that certain sections of the

Mishnah cited the Bible fiequendy.

Initially, producing a list ofbiblical verses cited in the Mishnah does not appear ta

be a task requiring a ttemendous amount ofeffort, but different patterns of Bible usage, as

weil as variants in manuscripts and printed editions of the Misbnah ensure the Deed for a

clear definition ofwhat constitutes a Bible citation.

To produce the list ofcitations (sec Appendix A), five versions of the Mishnah text

and an additionallist ofcitations ftom Peter Acker Pettit's doctoral thesis Shene 'emar: The

Place ofScripture Citation in the MishnahJ were used. Henoch Albeck's Shishah Sidrei

MishnDh" proved to be the most thorough source of citations. Although his multi-volume

work contains no index of biblical citations, the margina) notes in which he annotates the

citations are quite thorough. 1also examined The Bar Ban Judaic Library Version 4.ri on

CD-Rom, Herbert Danby's translation The Mishnah6
, Philip Blackman's moIti-volume

Mislmayot: pointed Hebrew text. etc. 7, and Jacob Neusner's The Mishnah: A New

Translation. With the exception of Albeck and the Bar Dan CD-Rom, the texts all included

indices of biblical citations. A master list of citations was prodlK:ed by compiling the

biblical indices ofNeusner, Pettit, Danby and Blackman. A list produced from the marginal

notes of Albeck and a list produced tiom nmninS the names of the books of the Bible

tbrough the CD-Rom database were at50 added to the compilation.

Lists of citations were compiled from each of the above mentioned sources, in

addition to a list 1prepared by reading the Mishnah and compiling the citations. From this

"master Iist" several citations bave been excluded to produce the Ust that appears in

3 p. Pettit, SM.'e",.: TIte Pillee ofScriptwe CitGllon in the Mishna (dœtoraI disscnation) (Claremont:
CIIremont Graduate kbool • 1993).

4 H. Albeck. Shùlullt Sitlre; Mis/mah (Hekew. six volumes) (Tel.Aviv: Dvir. (957)

5 Bar Ilan's.lfldIlic Librtl1Y J'eni0ll4.0 (Sprina Valley: Torah Education Software. 1994).

, H. Danby. TIIe Mis""" (Oxford: Cfuendon Press. 1933).

7 P. Bllckman, Mùhnayot: poillledHebrew '81... (Oa1eShad: Judaica Press. (990)•
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Appendix A. Excluded from the list ofcitations are those biblical words and passages tbat

have become technical tenns. For example9 in Order Zeraim, Tractate Peah, the term peah

(mca)is a tecbnical term taken from a biblical citation.

Leviticus 19:9
When you reap the barvest ofyourl~ you shall not reap aU the way to the
edges ofyour field [,.,. mm rmn ..,], or gather the gleanings ofyour harvest.

When a biblical verse bas been adopted as part of the liturgy and the üturgical picce

is quoted in the Mishnah the biblica1 citation is not included in the master list. For examplc9

Berakhot 2:2.

A. The foUowiog are [the breaks] between the paragraphs:
B. Between the first blcssing and the second [of those which

precede the Shema];
c. between the second blessing and [the paragraph which begins]

Shema (Dt. 6:4-9);
D. and between [the two sections which begin] Shema and And it

sha/l come to pass ifyou hearlœn (Dt. 11:13-21)

The daily prayer9Shema (''')9 receives its name from Deuteronomy 6:4. Because

the word Shema (JaW) bas become a technical term referring to a specific prayer,

references to it have been excluded from the list ofbiblical references. When the Mishnah

uses the word shema (,a.), its intention is not to point the reader to the Bible but to the

prayer. Other words of this sort, e.g., Pesach (naD) and Sbabbat (mw)9 have also been

excluded from the Hst of citations (as they are not citations). Examples of this sort

Examples of this sort appear in Berakhot 2:1 ...2; Megillah 2:3; 3:4-6; Sotah 1:1,2958;

Vorna 7:1; Bikkurim 1:4; 3:2, 4, 6; Makkot 3:14; and YadaYÏm 3:5. Togetherthey include

fifty-tbree references to Bible passages.

The same exclusions hold for biblical verses that mark. the beginning (and thus the

name) ofTorah portions wbich are read as part ofthe liturgy. For example Yorna 7:1.

E. The bigh priest rises and receives it and reads After the death
(Lev.16), and Howbeit on the tenth clay (Lev. 23).
F. Then he rolls op the Torah and holds it to bis heart and says,
"More than wbat 1bave read out before you is written here."
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G. And on the Tenth (Num. 29) wbich is in the Book ofNumbers he
reads by heart.

The biblical passages in Yorna 7:1 are not citations. While they are taken verbatim

fiom the Bible, they are the "titles" of liturgical portions of the text. As tides these

references are technical terms and DOt citations.

Witb an establisbed criterion for wbat does or does not constitute a biblical citation

and an established list of citations, the foundation for ana1ysis of the list is set.1 These

tecbnical terms and names of liturgical texts MaY he direct allusions to biblical texts and are

perhaps taken verbatim from the text, but they are not citations and, as such they bave not

been included in the master list. The intention is not to suggest that they are unimportant to

this research. While they are a secondary concem, the use of teehnical tenns taken directly

ftom the Bible only serves ta strengthen the argument that there is an essential bond

between the two texts and a dependency ofthe Mishnah on the Bible for its vocabulary.

Brietly, one need onlyexamine an index to the Mishnah to begin to understand the

immense number of tenns that allude to the Bible.9 The Mishnah contains the names of

various biblical cbaracters in one hundred and forty different cbapters;10 contains forty-five

references 10 the Books of the Law, Holy Scriptures and named biblica1 books, at least

thirty references to events (e. g., Creation, Exodus, Flood); ninety-five cbapters where the

Temple is discussed, and one hundred and fifty-four cbapters wherein references to

sacrifices and otrerings are found. Furthennore. thirty-eight chapters discuss the priests;

sixty-six refer to the Levites. Various biblical holidays and the Sabbath are discussed in two

hlUldred and sixty-two locations. This list, superficial to say the least, points to nearly nine

hundred ditTerent cbapters of the Mishnah (of a total of approximately 41(0) that include

• The c1itTerences betwcen Ille lilt that bas bccn compncd for Ibis research and those includecl in printed
volumes ofthe Misbnah are DOt tremendously sipifiClilL Usually, they are due to the inclusion ofbiblical
references (and Dot citations) orthe mention ofbiblical verses Ihat are cited as. part ofthe linqy.ln
pneraI. tbere were no more tban five or six oftbese v.tInts when eomparecl widl our OWlllist.

9 The followiDg statistics bave bcen compi1ed usinl the index that appears in H. Dlnby, TIte Mislttulh
(London: Oxford Univenity Press, 1933) pp. 112-144. While ach of the index references bis ben
confinnecl by eumininl the MisbnIh.. tbat Ihere are references exclucled fiom the index remains a
possibility.

10 Tbese are1he numberofcblpters where. refennce CIIl he round. There may be multiple references in
adl chIptcr, but Ibis phenomenon bas IlOt been calcuilled. Conceivably, ifone were tG tally the aumber
oftimesacb name ICbIIIly apparsdie aumberofrefèrences couId very weil double or triple.
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one or more references to biblica1 characte~ events, or concepts. Even if one were 10

assume that these were the entirety of -references to the Bible, when added to the tive

hundred and fifty seven citations they increase the distribution of biblical references from

one every second page to one and one quarter references per page; weil over double.

Theoretically, because the number of tenns tbat allude to the Bible may he triple what is

presented here, the quantity of references could, on average, he two or three per page ofthe

Mishnah. Thus, the dePendence ofthe Mishnah on the Bible is far more clearly established.

A Statistical Analysis ofBiblical Citation in the Mishnah

A statistical analysisII of the biblical citations found in the Mishnah is presented

below in two parts. The first outlines the distribution ofthe citations in relation to the Bible.

Thal is to say that it responds to the questions: 1) From which section of the Bible (Torah,

Prophets or Hagiographa) are MOst verses cited? 2) What percentage of the citations appear

in each section? 3) Are the percentages proportional to the percentage of the Bible that each

section represents? 4) Do particular biblical books stand out as being disproportionately

quoted?

The second part ofthe analysis is focused on the distribution ofthe biblical citations

in the Mishnah. The questions responded 10 include: 1) Do certain orders or traetates contain

a disproportionate number ofbiblical citations? 2) Are particular orders or tractates more or

less dependent on citations from a specifie biblical book?

The Distribution ofCitations in Relation to the Bible

The books of the Torah represent approximately 23% of the text of the Bible, while

the Prophetsl2 and Hagiographa represent 4S and 32% respectively. These proportions are

not preserved in the way in which citations in the Mishnah are dispersed. Of the S57

citations found in the Mishnah, 388 are from the Torah, 89 are ûom the Prophets, and 80 are

from the Hagiographa. The citations ftom the Torah repœsent 7001Q of the total citatioDS,

II For a similar, yet briefer, feview ofthese statistics as tbey appear in the Talmud sec D. Kraemer,
"Scripture Commentary in the Babylonian Talmud: Primary orSecondary Pbenomenon?" Association of
Jewish Strldies Review /4t l (Waltham: 1989) pp. I-1S.

12 The Propbcts CID also be subdivided mto Early and Later Propbets. The Early Prophets ac:œunt for 19%
orthe biblieal text and 4.6% ofthe total citations. The Later Propbets aec:OWlt for 26% ofthe Bible and
10.5% orthe total eitations.
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thœe tilDes the Dumber ofcitations tbat would he proportionate to the size of the text. The

Prophets account for just over IS% of the total citations, significandy less than migbt be

expected ftom the baIfofthe Bible text this unit represents. Finally, the Hagiograpba, whicb

accounts for one quarter of the Bible text, represents just under 1S% of the citations in the

Mishnah.

Citations from the Torah

Il is clear that the number ofcitations from the Torah is disproponionate to its me.
This is explained easily enough in that the Mishnah is Dot nearly as concerned with

explaining the contents of the Torah as it is in establishing law. As the Prophets and

Writings are far more concemed with narratives and poetty, it is understandable that they are

not cited as often as the Torah. The Torah is cited more often because, like the Mishnah, it is

far more concemed with legalities.

Within the Torah itselt: Genesis, whicb represents just over one quarter oftheTo~

is only cited 6% of the time (221388 verses). Exodus is cited 16% of the lime (621388

verses) a1though it represents 21% ofthe Torah texte Leviticus is cited 300At (116/388 verses)

of the tinte, almost double the 1S% of the Torah text that it represents. Numbers is CÎted

13% (S11388 verses) of the time, compared to the 21% share ofthe Torah. Deuteronomy is

responsible for the greatest number ofcitations ofany biblical book. There are 137 citations

from Deuteronomy representing 3S% of the total citations ftom the Torah and 2S% of the

total biblical citations. This is a far greater representation than the 18% ofthe Torah and 4%

ofthe Bible text tbat it represents.

The disproportionate distribution of the citations is best explained by a comparison

with the distribution of the 613 mittvoth. Aœording to the Encyclopœdia ./udQica~s listing

of the IDÎtzvoth from Maimonides' Sefer Ha-MIIZVOIh, 13 less tban 1% of the mittvoth are

fiom Oenesis, 190" are fiom Exod~ 400Aa tiom Leviticust 8% fiom Numbers. and 32ft1O

fiom Deutemnomy. As with citations found in the Mishnab, Leviticus and Deuterooomy are

disproportiouately oveuepraented. and Oenesis is grossIy underrepreseDted. The pattern of

citation is more tban reasonable in ligbt of the conccm of both tbese documents for legal

13 A. Rabinowitz,~ The 613" in EtlcyIOfHMdiaJudtlica Vol. S(Ierusalem: Keter
Publisbin& 1972) cols. 763·112.



issues. Since Leviticus and Deuteronomy are dominated by legal discussions it is sensible

tbat they are cited fiequendy by documents that need proof-texts for Iegai teaehings.

Genesis, Exod~ and Numbers contain prolonged narratives that provide Iittle material for

legal discussion. Their under-representation in lep! documents is quite comprehensible.

The Books of the Prophets represent sligbtly less tban balf the lext of the Hebrew

Bible and account for 1S% of the citations in the Mishnab. Pettit bas noted tbat Neusner in

bis Judaism: The Evidence ofMishnah bas stated tbat '"~.••the whole corpus of prophecy

and history is neglected in the Mishnah," ignoring nearly 100 hundred explicit verse

citations from Prophets and HagiOgrapha.,,14

Citations ftom the Prophets

Of the twenty-one books ioto which the section of Prophets is divi~ lsai~

Ezekiel, Samuel l-n, and Jeremiah play the MOst significant part in the Mishnah. These five

books together account for the majority of the citations from the Prophets (some 73%).

There are 28 verses from lsaiah. representing 5% ofthe total biblical citations; lsaiah makes

up 8% of the Bible text. It is cited less often then could he predicted based on its size in

relation to the Bible as a whole. Jeremiah is a1so cited disproportionately. It represents

greater tban 8% of the enUre Bible text but accounts for less than 1% ofthe citations found

in the Mishnah.

The books of Joshua, Judges, 1 and n Kings, Hosea, Joe~ Amos, Jonah, Micah,

Hagai, Zecbariah and Malachi each represents less than 1% of the total citations found in

the Mishnah and together they represent only 4%. Excluded entirely &om the list ofcitations

are Obadiah, Nahum, Habakkuk and ~hania. Together these four books represent only

1.5% ofthe Bible and as such it is statistica1ly insignificant tbat they are DOt quoted.

Citations from the Haaiopapha:

The Hagiographie books œpresent 32% ofthe biblical teX!. Together tbeir 80 verses

represcnt only 14% ofthe citations in the Mishnah. Psalms (with 25 citations) and Proverbs

(with 36) are the most hiably quoted in the Misbnab. Together tbese two books represent

76% of the 80 citations fiom the HagiolfBPha. The Book of Psalms, wbich represents (css
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tban 10010 of the Bible teX!, is disproponionately cited by the Misbnab. Almost 5% of the

total citations are taken from Psaims. The Book ofProverbs accounts for just less than 4%

ofthe Bible text, yet it is cited some 6.5 % ofthe time.

The Books ofDaniel and Nehemiab are DOt cited al ail in the Mishnah. Job, Song of

Songs and Ecclesiastes each represents between 0.5 and 0.75% of the total citations. R~

Lamentations, Estber,IS Ezra and 1and nChronicles each represents less than 0.25% oftotal

citatioDS.

In geueral, aImost the entire collection of citations are quoted from only twelve of

the biblical books. The five books of the Torah provide 70010 of the citatioDS. Five books

from the Pmphets, Samuel 1 and IL Isaiah, Jeremiah and Ezekiel, make up another Il%.

Finally, Proverbs and Psalms make up an additional 11%. Joshua, Judges, 1and fi Kings, the

Twelve Minor Prophets, Job, the Five SeroUs, Daniel, Ezra, Nehemiah and 1 and II

Cbronicles make up the final 8%. That is to say that 59'1'0 ofthe Bible is the source for 92%

ofthe biblical citations.

15 It is interesting to note that although most ofTractate Megillah is devoted to issues raised by the biblical
Book ofEsther, the only biblical citation fiom the Book ofEsther appears in Tradate Abot•
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1
FllUre 1.

Exodus
Leviticua
Numbers
Deuteronomy

Total

.:-; .... --loi 24.4 .- '6 '~'~~.22I 10 ., ·I.e 3.9

.~4.7 20.8", ", .12 49 11.1 11.1
i;'.1' 3.4 15.1 --~~,' .11e 108 21.1 20.8

. ·4.1 21.5 ~ .. ':11 43. 13.1 9.1.'

4.1 18.3 137 123 35.3 24.5

lU 1GD.1"1w ;,-- ." .. 331 ••7 nA

Early
p .L .& t7

Joshua 2.1 14.8 8.2 ~ 3 1•.• 4.4 0.7
Judges 2.1 14.8 8.2 3 1 11.1 3.3 0.5
1 samuel 3.8 19.0 7.9, 1 2; 33.3 10.1 1.6
2S8muel 3.1 18.0 8.7 7 3 21.0 7.1 1.2

1 Kinga ·. 3.8 18.1 7.8 2 0 7.4 2.2 0.3
2 Kings 3.3 17.3 7.2 2 2 7.4 2.2 0.3

1 Subtotal tl.1 100 41.• Z't 11 1. 31 4.1

Later
P IL &

lsaiah 7.3 27.5 18.0 211 9 .45.2 31 ..4 5
Jeremiah • + 7.5 28.1 16.4 '- •• 1 8.7 8.7 1

EzekieI · , 1.1 21.8 12..7 ~.: ........ " 2 17.7 12.3 1.9
Hosea ... '1.0 3.8 2.1 , 1 1 1J1 1..1 0.1.,

Joel ... ~ • :- 'CU 1.8 1.1 ...-....-....;-- 3 Q • .1 3.3 0.5
t ' .... "

~ il"".' '",,0.1 3.0 1.8 <' ..3 0 4.1' 3.3 0.5
Obadiah ~.';",~ " , .. U 0.8 0.4 " -- CJ Q ..a a 0.,.' , III... " ...

'.

Jon8h ~""~;' -cu 0.9 0.5 "- .' 1 0 ',.1 1;1 0.1".:.;! ....

MicIh F~;.;j.~.....'- G.I 2.4 1.4 .(:'~: "',·2 0 U 2.2 0.3
Nahum ~:~--t ::D.3 1.2 0.7 r ._ ;'" .~:.. ",'Cl 0 : a a a
Hablkkuk ~';:~., ~:~:.',,;"1l3 1.2 0.7 ;.,:; " :~:~~~{·Cl a ,0 a a

16 The imperfectioas inpercentap totaIs is due ID the roundinl ortipres tG one decimal pila.

lT Under the IWo categories "Percent Book Represents Compared 10 Section" and "Percent orTOIal Section
Citations" the left sicle ofthe colunm indieates "compand ID EIrIy Prophets" or~comparedto LIter
Prophets" lDd the ripl sicle indieates "compnd tG die entirety ofllle Prophcts."
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• ~haniah ~:.• ~~'..~"":. :~Cl4 1.5 0.9 .~-~.;':,-:-:'-:--
• 'C 'c:I Q '0 '0 0,. . ..... ~

Haggai ;
, ~

."f" -G.2 o.e O." r.,",.,::~ ..:~ Q 1.1 1.1 0.1,

riah ,. "'~ - - 1..1 4.2 2.5, '2 0 3.2 2.2 0.3
,,~"

Mal8chi -. ;.QA 1.5 0.9 .,'4 0 '1.8 4.• 0.7.'

lu"'l r~ "_'~'" H.I Il.1 '. '·111 ..... •.t 10.11;-

Total ~ ... 100.3 ';:. .. .... ••t

IWrltlnga 1
Psalms ' . t .. I.e 30.1 " ,. ~ 4 .. 31.2 4.4..

Proverbs -.. 3.e 11.~ -381 8. _ a 6.4..

Job s.a 11.EI . ! 0 8.2 0.8

Song of Songs OAI 1.8 ~_ 3 CI 3.7 0.5

Ruth O." 1.3 , 1 1.2 0.1

Lamentations 0.8 2.5 1 0 1.2 0.1

Ecclesiastes 0.11 2.8~ .. 1 Il 0.7

Esther O~ 2.8 1 0 1.2 0.1

Daniel 1.7 5.3 ·0 0 0 0

Ezra 1.0 3.3 1 1 1.2 0.1

Nehemiah 1A1 5.1 0 0 0 0

1 Chronicles 3.1 9.8 1 Cl 1.2 0.1

2 Chronicles U 12.1 2 0 2.5 0.3

1 TotIl' 11.. 100.2 • 11 ..1 13.1

1 Gr. T0t81 1"1 117 312 ••1

•
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The Distribution ofCitations in the Mishnab, Outlined by Tractate

Biblical citatioDS are not dispersed homogeneously tbroughout the six orders and

sixty-tbree tractates of the Mîsbnah. Neusner9s translation of the Mishnah contains 1136

pages of text. With 557 biblical citations in the Misbnab, an average distribution would find

one citation approximately evety two pages.

The six orders of the Mislmah are DOt of equal size, DOl are the tractates of which

they are composed. The tirst order, Zeraim (Agriculture), represents approximately 1S% of

the Mishnah. The second order9 Moed (Appointed Times), represents approximately 13%;

the third order, Nashim (Women) 14%; the fourth and fifth orders, Neziqin (Damages) and

Qodashim (Holy Things), each represents approximately 17%. The sixth and largest order,

Toharoth (Purities), represents 21% ofthe Mishnab. Three ofthe orders have an appropriate

representation of biblical citatioDS. Moed, Nas~ and Qodashim each contains a number

of citations almost identical ta the perœntage of citations that the orders represent in the

Mishnah. The orders of~ Neziqin, and Tobaroth are greatly misrepresented in their

use ofcitations. Zeraim, 15% of theMi~ contains 6% of the total citations. Neziqin,

17% of the Misbnalt. contains 38% of the citations. Toharo~ one fifth of the text of the

Mishnah, contains oo1y 5% ofthe citatioDS.

(I)Zeraim

The Order Zeraim contains thirty·five biblical citations, distributed throughout its

eleven tractates. Of the elev~ three tractates (Demai9 Maasero~ and Orlah), which

combined make up 18% of the text, contaîn no biblical citations. Berakhot contains eleven

citations. Three tractates (Kila~ Maaser Sheni9and HalIah)9 which combined make up

26% ofZeraim, each contains only one verse. Berakhot represents 6% ofthe text ofZeraim,

but contains 31% of the citations found in tbat order. Peah mates up 12% of the text and

with eigbt citations is œsponsible for 23% ofthe citatioDS. Shebüt is 14% of the text ofthe

orcier and contaïns 11% of the citatioDS. Tcrumot contaîns 8.5% of the citations but

represents 15% of the orcier. Bikkurim contains 1,./ft of the biblical citations but represents

ouly ,./ft of the order. In Zeraim, 91% of the citations can be round in tive traetates that

n:present only 56% of the text. Of the tbûty-tive citatio~, twenty-sïx (74%) are fiom the

Torah, two (6%) are fiom the Pmpbets, and seven (2CJDAa) are fiom the Hagiograpba. The
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Torah perœntage is to be expected; the Prophets are tremendously lD1der-represen~ and

the Prophets are over-represented, by S%.

(2)Moed

The second order,M~ contains twelve traetates equal ta 13% ofthe Mishnah text

and sixty five citations. 1birty three citations are fiom the Torah, nineteen fiom the

Prophets, and thineen from the Hagiograpba. The Torah is underrepresented at SI% ofthe

citations. The Prophets have double representation at almost 300./ca and the Hagiograpba is

sügbtly overrepresented at 2001'0. Two tradates, Erubin and Besah, contain no citations, and

Sukkah contains only one. Together, tbese tbree tradates represent 26% of the order. The

largest traetate, Shabbat, centains twelve citations, approximately 18.5% of the total and

represents 18.5% ofthe text ofthe order. Pesahim makes up 14% of the arder and contains

Il% of the citations. It is interesting that ail the citations contained in this traetate are from

the Torah and are directly related to the boliday ofPassover (Exodus 12:6, 13:7-8, Numbers

9:3,10) which is the central theme of the traetate. Sheqalim contains 14% of the citations

and represents only 901'0 of the text. Yorna also represents 90.4 of the order but contains 17%

of the citations. Rosh Hashanah and Taanit each represents S% of the text of the arder and

contains Il and 16% of the citations respectively. Megillah and Hagigah each contains S%

of the citations, and each is responsible for S% of the tex!. Moed Qatan is responsible for

3% of the citations and aImost 3% of the tex!. Eighty-six percent of the citations in the

Order Moed can be round in six traetates that represent 61% ofthe text.

(3)Nashim

The third arder, Nashim contains seven traetates and one hundred and five biblical

citatioDS. The citations are 11.5% of the total found in the Misbnah and Nashim makes up

some 14% ofthe Misbnah ten Seventy percent ofthe citations are from the Torah, 23% are

from the Propbets, lIIId 70" are ftom the Hagiopapba.

Yebamot is the larBest individual traetate in the Misbnab. It makes up almost 4% of

the entire MisbDah and 24% ofthe order~ It coDtaîns only 9.5% ofthe total citations and less

then baIfthe Dumber tbat would make the distribution proportional. AlI ten ofthe citations

in dUs order aœ _en fiom the To~ two fiom Gcncsis, tbree fiom Levidcus, and five
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ftom DeuteroDOmy. Ketubot makes up 170" of the order but contains less than 3% of the

citations. Nazir is l00A. of the order and contains 6% of the citations. Gittin contains S% of

the citations but is almost 13% of the contents ofNashim; Qiddushin contains 7010 of the

citations and is l00A. orthe text ofthe order. Ofthe seven tradates, six are under represented

in the distribution of citations. Sotah contains sixty-two of the one hundœd and tive

citations in Nashim. That is to say tbat an order that represents ooly 11.5% of the total

Misbnah text contains 590" ofthe citations. It should also be noted that Sotah alone contains

almost one-fifth of the entire number ofcitations ftom Deuteronomy found in the Misbnah.

Of Sotah's sixty-two citations ftom the Bible, thûty-four are found in non-Iegal discussion

(see below). This is reasonable in light of the assumption that there is no need to cite

Scripture when a biblical law is weU established. However, in the case of non-legal

discussions, the material is new and tbus, it is neœssary to cite the Bible to establish new

facts.

(4) Neziqin

The Order of Damages (Neziqin) contaîns ten traetates and the greatest number of

citations of any order. Its 214 citations leptesent almost 38% of ail the biblical citations,

64% of the citations are ftom the Torah, 13% ftom the Prophets, and 23% from the

Hagiographa. It is important ta note tbat 61% ofthe total citations ftom the Hagiographa can

be found in Neziqin. Ofthe ten tractates, seven are proportionately under-represented in the

collection ofcitations. Baba Qamma, Baba Mesi&, and Baba Batra, together represent 41%

ofthe text ofNeziqin but contain only 16% ofits citations. Shabuot is lOUAI ofthe order but

contains less than 2% of the citations. Eduyyot and Horayot each contains 3% of the

citations; rcspectively tbey make up 11 and S% of the text. Abodab Z8rah contains aImost

S% ofthe citations and represents 6% orthe texte

Ofmost significance are the traetates Sanhedrin, Makko~ and Abot. Together they

make up 28% of the text of Neziqin and contaïn 71% of the citations. Sanhedrin contains

sixty citations (28%) lIId makes up 13% ofthe order's content. More tban tIuee quarters of

the citations are Pentateuchal, wi1h lOOA. coming tiom bath the Propbets and the

Haaiopapha. Makkot contains twenty-scven citations (13%) and is less tban 6% ofthe total

text ofNeziqin. Ofits twenty-sevcn citations, twenty-six are tiom the Torah and the other is
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fiom lsaiab. Ofthe twenty-six Torah citations, nineteen are from the book ofDeuteronomy.

The tractate of Abot contains sixty-six citations. lbirty-nine citations are ftom the

Hagiographa, particularly tiom the book of Proverbs (twenty-two citations). U; as bas been

suggested, Abot was not an original part of the Misbnah, the balance between Torah,

Prophets and Hagiographa would be altered tremendously. Without Abot, tbere would only

he four hundred and ninety-one citations in the Mishnah. Of these, three bundred and

seventy-seven would be from the Torah (77% compared ta 7()OAt), seventy-three ftom the

Prophets (a similar 15%), and, forty-one fiom the Ha&iographa (8% compared to 150/0).

Further, there would be only thirteen ofthe tbirty-six citations ftom Proverbs. Abot contains

two-thirds of all the citations fiom Proverbs, certainly a reasonable quantity when it is

considered tbat both Proverbs and Abot are wisdom literature.

(5) Qodashim

The Order of Qodashim contains eleven tractates and one hundred and six biblica1

citations. Qodashim makes up 17% of the Mishnaic text and contains 19010 of the citations.

Eighty-seven percent are from the Torah, 11% from the Prophets and 2% ftom the

Hagiograpba. Of the one hundred and sixteen total citations round tiom Leviticus in the

Mishnah, fifty-one cao be round in Qodashim.

Zebahim contains ooly twelve citations, ail from the Torah. Of these, ten are from

Leviticus. It represents 17% of the text of the order and contains Il% of the order's

citations. Like Zebahim, Menabot alsa represents 17% of the text. It contains 18% of the

citations; eighteen of nineteen citations are ftom the Torah. Hullin contains 17% of the

citations and represents II% of the order. Bekhorot and Arakbin each contains 14% of the

order's citations and respectively represent 12% and "/0 of the text. Neither Bekhorot nor

Arakbin contaîns citations &om the Prophets or Hagiographa. Temurah and Keritot each

contaïDs approximately "/0 of the total citations; Deither contains any citations Dom the

Propbets or Hagiopapba, and each œpresents approximately "/0 of the text of Qodasbim•

Tamid and QiJmim each contaiDs two citations; each represents just over 5% ofthe contents

ofthe order. Meilah contains DO citations and Middot contaîns eipt, ail taken tiom ooly the

books ofthe Propbcts•
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(6) Tobarot

The final order of the Mishnah, Toharot, makes up almost one-tifth of its total text.

Toharot contaïns only thirty-two biblical citations. Thal is to say, Toharot's 21% of the

Misbnah text contains only 5% of the Bible citations in the Mishnah. Seventy-five percent

orthe citations are from the Torah; the Propbets and Hagiographa are eacb 12.5%. Four of

the twelve tractates (Kelim, Ohalot, Tobarot, and Tebul Yom) contain no citations,

a1though, together, they make op 48% ofTobarot. Bach ofthree tractates (Miqvaot, Niddah,

and Uqsin) contaîns two citations; together they represent 18% orthe order. Two trae~

Makhsbirin and Zabim, contain one citation each. Negaim contains twelve citations. It

makes up 13% of the text but is responsible for 38% of the citations in the order. Panh

contains four citations, 12.5% ofthe citations, and is 9OA. of the text ofToharot. Yadayim's

eigbt citations make up 25% of the total in the order, but it is responsible for only 3% of

Toharot's text.
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The Use ofCitations for Halakhic Purposes

Of the 388 verses ftom the To~ 331 (85%) appear in ha1akhic discussions.·· Ten

ofGenesis' 22 citations, 49 of Exodus' 62 citations, 106 of Leviticus' 116 citations, 43 of

Numbers' 51 citations, and 123 of Deuteronomy's 137 citations are used for purposes of

establishing law.

Ofthe 89 citations quoted Û'Om the books of the Prophets, 25 are used for balakhic

purposes; only 15 ofthe Hagiographa's 80 citations are used in discussions ofbalakhah.

Of sixty-three tractates, 28 use citations only for balakhic discussions. In the Order

Zeraim, 30 citations are used for halakhic purposes; only 14°Aa are found in Don-legal

discussions. Two-thirds ofMoed's citations are used for legal purposes, as are two-thirds of

those found in Nashim. One hundred and twenty-three of Neziqin's 214 citations are used

for balakhic purposes. Of the remaining 91 citations, 66 are round in the tractate Abot,

which oever uses citations for legal discussion purposes. Qodashim is significant because 93

of 106 citations are used in halakhic discussion. Ofthe remaining thirteen citations, eight are

round in Middot, and are all cited ftom Prophetic books. Finally, 23 of Toharoth's 32

citations are used in legal discussions.

There is an ambiguous relationship between the contents of the various traetates and

their use ofbiblical citations. In other words, just because an individual tractate can trace the

source of its content to the Bible does not ensure that it will cite this rnaterial specifically;

often it does nol While chapter four of this thesis deals in detail with the relationship

between the content of the Mishnah and that of the Bible, a brief overview is appropriate

here.

ln JwiDism: The Evidence of MishnDh, Jacob Neusner bas noted tbat "With the

exception ofTractates Berakbot and Demai, the topies ofMisbnah's 1I'adateS in the division

ofAgriculture originale in Scripture.,,19 1bis statement finds no paraUel in the distribution of

biblical citations tbrouPout the order. Tractate Berakbot, whose contents, accordins to

Neusner, do oot originate in Scripture, contaÎDS eleven ofthe order's 35 citations. Ofthese,

l'These stltistics are bued on. table round in P. ~SIIe1Ie~e"'Qr: The P1QCe ofSerip"'e Citlllion in,1re
Mi.tIrna(C~ Claremont Graduate School t 1993) pp. 376-390

19Neusn., JutillùIII: TIIe Evidence ofMisltntlh, p. 1n.
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nine are used expressly in the development of ba1akhic discussions.20 Furtbemtore, of the

other nine~ two contain no citations and tbree contain one citation e.:h.

This ambiguous relationship continues in the other orders of the Mishnah. "Most of

the tractates which take up the cult in appointed times begin in Scripture, and whatever

secondary layer offads and ideas they build. it is without moving far ftom Scripture."21 The

Division of Appointed Times can trace the sources of its contents in every trad8te to the

Bible. This, however, is not retlected in its use ofcitations. The best example ofthis fact is

demonstrated by Tractate Megil1ah. More than halfof the contents ofthis traetate are about

the celebration ofthe holiday ofPurim. The ooly source ofthis material is found in the Book

of Esther in the Hagiographa. While the traetate's contents and the Bible's are intertwin~

Megillah contains ooly tbree biblical citations, and they do not come from the book of

Esther, as might be expected, but from Exodus. The polar opposite cao be viewed in the

case of Tractate Pesahim. Its seven citations are ail taken &om relevant ponions of

Scripture. It cites each of Exodus 12:6, Exodus 13:7-8, and Numbers 9:10 twice, and

Numbers 9:3 once. Exodus 12:6 provides infonnation about the Pascal Lamb; "You shaH

keep watch over it until the fourteenth day ofthis month; and all the assembled congregation

of the Israelites sba1l slaughter it at twilight." Exodus 13:7-8 describes the nature of the

holiday of Passover: "Throughout the seven clays unleavened bread shaH be caten; no

leavened bread sha1l he found with you, and no leavened bred shall be found in all your

tenitory. And you shall explain to your son on that clay, 'it is because ofwbat the Lord did

for me when 1 went Cree ftom Egypt.'" Numbers 9:10 penains to the Passover sacrifice:

" •••8peak 10 the Israeüte people, saying: When any of you or of your posterity who are

defiled by a corpse or are on a long joumey would oiTer a passover sacrifice to the Lord..."

Numbers 9:3 also discusses the sacrifice: "..•you sball oiTer it on the founeenth clay of this

month, al twilight, al its et tilDe; you sball otrer it in accordance with ail its rules and rites."

Seder Nashim, the Division ofWomen,

...is essentially distinct tiom Scripture al those points al wbich the Mishnah
treats the topics critica1 to the Misbnah9

S own definition of the distinctive

20 The role ofthe citations in the trICtaIes where Ibey Ire œntainecl is expressed in lable rorm in Penit.".Q1': TIIe PIllCfl ofScriptlll"eCitQt;on i" '"e Mülw:rlr. pp. 376-390.

li Ibid.~p. 112•
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problematic of its theme. Specifically. tractates which discuss the transfer of
women and of property 8SSOCiated therewith. Ketubot, Gittin. Qiddushin,
and, above aU. Yebamot, are either totally independent ofScripture, as in the
case of the first tbree, or essentially autonomous of Scripture, thougb using
Scripture's facts, as in the case ofthe fourth. Where the Division ofWomen
goes over ground already treated in Scripture-vows, the Nazirite vow, and
the right of the accused wife-the Mishnah's repertoire of ideas
complements those ofScripture.22

Neusner's comment on Ketubot. Gittin, Qiddushin and Yebamot is reOected in the

division's use of citation. With the exception of Qiddusbin, all citations contained in the

other tbree traetates are used in legal discussions. Qiddushin is relatively distinct in the

order, as the majority ofits citations apPe8l' in non-Iegal contexts.

Sotah, like Qiddushin, a1so bas a high percentage of its citations used in non-Iegal

discussion. Sotah's citation usage is sa distinct that it inspired the following comment by

Neusner: "Sotah, for its~ shows us wbat a Mishnah tradate looks like when the Mishnah

bas nothing imponant to say about a chosen topic.,t23 OfSotah's sixty-two citations, twenty­

eigbt (just lcss than half) are used for purposes other than establishing law. These citations

appear mostly in its~ fifth, and seventh chapter. In the first cbapter, the citations appear

in the context of discussions of biblica1 characters (Samson and Miriam). The citations

appear for similar reasons in cbapter five (a discussion of Job), and in chapter seven

(discussion of the wanderiDg ofthe Israelites in the wildemess).

The Division of Damages, Neziq~ is by far the most densely populated with

biblical citations. While it repn:sents only 17% of the Mishnah tex!, it contains 38% of the

biblical citatioDS. Even if Tractate Abot and its sixty-six citations are excluded ûom the

order (aU of its citations are used for supporting the teacbings (wisdom, not law] of the

various sages), the citations are still greatly over-represented in the order. Without Abot. the

orcier contaïns 148 citations, of which, 123 appear in the context of legal discussion. It is

clar tbat the focus ofthe Misbnab, u a whole , is on legal matters.

The Misbnab 1Jea1S as fact everytbing Scripture bas ta say about the present
division [Damaaesl, even wbile taking DO perceptible interest in how
Scripture orpnizes tbem.. Once more we sbaIl observe tbat the ûamers ofthe

22 J. Neusncr~ .hI_.:~ Evidence ofMislNlt. p. 190.

n Ibid. p. 194.
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Mishnah have their own very clearly peteeived purposes in doing their work.
For them Scripture is a source ofinformation. not ofmodes oforganizing or
structuring information..•this Division is essentially independent ofScripture.
Tbat is so even where Scripture plays a commanding mie in what the
Mishnah will say about a given topic or ina given tradate.24

The Order ofHoly Things, likely bas the most consistent use ofScriptural citation in

its pages. It represents 17% of the text of the Mishnah and contains 18% of the citations.

With just over one hundred citations in the order, recognizing the significance that one

citation makes, the citations are almost homogeneously distributed. Ninety-three citations

apPear in balakhic discourse, and Neusner's statement tbat the u •••Mishnah's Fifth Division

repeats, amplifies, and organizes conceptions in Scripture...,.2S is easily supported by the

order's use ofcitation.

The Division ofPurities is autonomous and distinct &am Scrïpture in respect
ta the second and third ofthe three parts of the system ofPurities: objects of
uncleanness (including food and drink) [Tractates Kel~ Toharo~ and
Uqsin], and means for the removal of uncleanness (Miqvaot, Parah, and
Yadayim].26

The Order Tohamt (Division of Purities) is least dense in Bible citations.lt is more

than one-fifth of the Misbnah but centains ooly 5% of the citations. Its second pan, as

described above, represents 37% of the order and contains only 6% of its citations. The

Order's perspective is similar to that ofScripture, as is also suggested by its use ofcitation.

The same does not hold true for its tbird part. Together Miqvaot, Parait, and Yadayim,

constitute 20010 of the order but they contain 43% of the citations. The first part of Tohamt

makes up 44% of the text and contains SOOAt of the total citations. As sucb, the one section

tbat finds its source in the Bible, makes consistent use of citation ta bd support for its

teaebinp. In fact, alI ofthe citations found in the first part ofthe order are used for balakhic

purposes.

To conchlde, the relationsbip between the use of citations and the contents of the

various cbapters remains ambiguous. Various traetates whose contents are dependent on the

24 Ibid, p. 21 L

2S Ibid, p.214.

» Ibid, p. 211.
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Bible use no citations to lend credence to tbeir teachings. While other chapters, whose

sources are other than the Bible, are densely plpulated with Bible citations.

A briefexamiDation of the list ofcitations found in Appendix A presents the reader

with an interesting phenomenon. Certain individual mishnayot contain a remarkable number

ofbiblical citations. Seventeen misbnayot contain four citations, five misbnayot contain five

citations, and four contain between six and ten citations.

1) Berakhot 9:5 contains five citations. Four ofthe five verses are used te establish
appropriate bebavior on the Temple Mount and when blessings are to be said.
The final verse is proverbial in nature.

2) Sheqalim 6:6 contains four citations. Bach ofthe citations is used ta establish the
charaderistics of an appropriate sacrifice (i. e., quantity of material ta be
sacrificed).

3) Nedarim 3:11 contains five citations. Three are used to establish the legal
ramifications of a specifie vow, and the others explain the merits of
circumcision.

4) Nedarim 9:4 contains four citations used in a discussion ofthe how one can have
a vow renounced.

5) Nazir 9:5 uses four citations to establish that bath Samson Uld Samuel where
Nazirites.

6) Sotah 1:8 contains four citations, all used ta explain the punishments ofSamson
and Absalom.

7) Sotah 1:9 uses its six citations ta explain the greatness of Miriam, Moses and
Joseph.

8) Sotah S:1 contains four citations used to explain the nature of the tùture
relationsbip between an adulterous, ber husband, and the former lover.

9) Sotah 7:5 contains four citations and is a discussion ofthe events tbat lOOk place
al Mount Eba!.

10) Qiddusbin 4:14 uses its four citations ta estabUsh tbat a man's merit stems fiom
studyina and observiq the Torah.

Il) Baba Mesia 5:11 contaiDs five citatioDS. The Mishnah highlights the specifie
œgulations tbat bonowers and tenders may violate•
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12) Sanhedrin 1:6 contains five citations and establishes the composition of the
courts.

13) Sanhedrin 2:4 contains six citations and repeats the regulatioDS concemiDg a
king as they are found in Deuteronomy 17.

14) Sanhedrin 10:3 contains ten citatioDS.lt is a discussion of who does not have a
plaœ in the "World to Come".

15) Sanhedrin 10:6 uses its four citations ta establish what is ta be done with spoils
ofwar.

16) Makkot 3:IS contains four citatioDS. Two are used to explain that doing mitzvot
counterba&ances past transgressions; one is used to explain that one who bas
endured the punishment offlogging must also bring their tithes, and the founh is
used to establish that the consuming of blood is a violation of the
commandments.

17) Abot 3:6 uses its four citations to prove that ten men who study Torah together
have the presence ofGad amongst them

18) Abot 4:1 uses its for citations ta explain the nature of one who is a sage, rich.
strong, or honored.

19) Abot 6:3 uses its four citations ta establish that one must respect a person who
teaehes them ooly one word ofTorah as their teacher.

20) Abot 6:7 uses its eight citations ta establish that long life is granted ta one who
foUows the Torah.

21) Abot 6:8 contains five citatioDS.lt is a discussion ofthe merits ofbeing aged.

22) Abot 6:10 contains eight citations. They are used ta prove tbat God bas five
possessions: (1) Torah, (2) The Heavens and the Earth, (3) Abraham. (4) Israel,
and (S) the Temple.

23) Hullin Il:2 contain four citations tbat estabUsh the cbaracteristics of the "Tdhe
ofthe First F1eeœ".

24) Hullin 12:3 contaïns four citations used in discussion of1be NIe tbat a mother
bird must he let go ifsile still bas yoUDg in the nest.

2S) Arakhin 8:6 contaïDs four citatiODS. It explains tbat items declared herem for the
pricsts must be given ta tbem and cannot he redecmed•
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26) Negaim 12:6 uses its four citations to establish the regulations conceming
shutting up a house that bas a plague therein.

27) Yadayim contains four citations. The first is used to establish that an Ammonite
or Moabite cannat enter the Temple. The latter tbree verses are used to establish
wbether these people cao be distinguished from other ethnic groups

Of the 27 mishnayot where clusters of verses can he foun~ eleven (Sheqalim 6:6,

Nedarim 9:4, Sotah 5:1, Baba Mesia 5:11, Sanhedrin 1:6, 2:4, and 10:6, Hullin 11:2 and

12:3, Arakhin 8:6, and Negaim 12:6) bave legal discussion al tbeir base. Twelve mishnayot

(Nazir 9:5, Sotah 1:8, 1:9, and 7:5, Qiddushin 4:14, Sanhedrin 10:3, and Abot 3:6, 4:1, 6:3,

6:7, 6:8, and 6:10), are used in aggadic type discussion. Four misbnayot (Berakhot 9:5,

Nedarim 3:2, Makkot 3:15, and Yadayim 4:4), contain bath types of material. There is

clearly an even split between legal and non-legal material. If one were ta exclude the

material from Abot and split the four mishnayot that contain bath types of material, 62% of

the mishnayot contain legal material. When this compared to the general statistic of 76%

(371/491 verses) it would seem ta suggest that there is a denser distribution of citations in

non-legal discussions. However, because there are 50 few cbapters tbat contain clusters, the

difJerence between eleven legal mishnayot and thineen non-legal is statistica11y

insignificant.

While there seems to he no consistency as to when the Tannaim cited Scripture, the

details ofhow they cited and used the citations are the subject ofchapter tbree•
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Chapter3

The Use ofScripture Citation in the Mishnah:
An Overview ofthe Work ofAicher, Rosenblatt, and Pettit

Only three works of the last century have made the use of the Bible citation in the

Mishnah theircentral concem; Georg Aicher's Das Alte Testament in der Mischna. 1 Samuel

Rosenblatt's The Interpretation ofthe Bible in the Mishnah, 2 and MOst reœndy, Peter Acker

Pettit's doctoral dissertation Shene 'emar: The Place ofScriplure Ci/ation in the Mishna. 3

Conceivably the work of Jacob Neusner should he included here. He bas devoted much

scholarly discussion ta the relationsbip between the Bible and the Mishnah. However, he

bas been excluded ftom tbis chapter because he bas Dot written a work that focuses on the

use of Bible citations in the Mishnah and as suc~ bis work ditfers from that of Aicher,

Rosenblatt, and Pettit. Several important, modem books4 have discussed Rabbinic

henneneutics but, other than the three works mentioned above, none bas made Bible citation

in the Mishnah its central focus. Their understanding of interpretive techniques tends to he

shaped by the Talmud and Midrasb. rather than the Mishnah text. Therefore, they have been

excluded from this overview.

Aicher's work contains two parts. The tirst concems the Mishnah as a part of the

Jewish canon (Die Wertung der Heiligen Schriften in der Mischna - The Value ofthe Holy

Scriptures in the Mishnah); the second, the more essential part for this study, concerns the

use ofthe Bible in the Mishnah (Die Verwertung der Heiligen Schrift in der Mischna - The

l G. Aicher, "Cas Alte Testament in der Misc:bna" Biblische Studien 11:4 (Breisgau: Herder, (906).

2 S. Rosenblatt, The Interpretation oflhe Bible in the Mishnah (Baltimore: The John Hopkins Press, 1935).

3 P. Pettit, Shene 'emar: The Place ofScripture Citation in 'he Mishna (doctoral dissertation) (Claremont:
Claremont Graduate Sc:bool: 1993).

of~ for example, H. Straekand G. Stemberger, Introduction 10 the Ta/IIfIld and Midrash (Minneapolis:
Fortress Press. 1992) pp. 35-49; A. Sreinsaltz, The Ta/mfld: A Reference Gllide (New York: Random
House, 1996) pp. 147-154; andJ. Mulder(ed.), Milcra: TenO' Trans/CItion. Reading andInterpretation of
'he Hebrew Bible in A.ncien'Judaism and Eorly Christianity (Minneapolis: Fonress Press, 1990) pp. 547­
594•
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Utilization of the Holy Scriplure in the Mishnah). As of yel, no English translation of

Aicher's work exists. The only English language analysis ofit appears in Pettit's dissertation

and in some ofRosenblatt's comments. It is these two sources tbat provide the basis for our

anaIysis.

Aicher established that two streams ofinterpretation ofthe Bible in theMi~ the

explicative (Scbriftauslegung) and the applicative (Schriftanwendung), existed before the

destruction of the Temple in 'OCE and were in place before the final compilation of the

Misbnah. Explicative interpretation of a citation is an attempt ta explain wbat the text

means, but even "...the explicative wu unable ta plumb the exegetical depths to gain the

truc understanding of scripture, and 50 took on the arbitrary, anificial character seen

typically in the more applicative endeavor.,,5

The Applicative process docs "...not explain scripture, but rather...impute[s] ta

scripture, [it presses] scripture ta some contemporary advantage..:rhe literai sense of the

text accordingly bas ta stand passive in the face of interpretation.,,6 Prirnarily, in the

applicative process the Bible is brought fortb to confinn an idea previously conceived. New

notions required a basis in the Bible for authority.

Aicher created two taxonomies ofBible interpretation in the Mishnah (see Tables A.

B. below). Despite bis argument that explicative interpretation begins with the Bible and

tbat applicative interpretation starts with a preconceived notion, bis taxonomies clearly

demonstrate that MOst of the citations eatalogued as explicative "...plainly function in the

Mishna in ways exacdy parallel to the citations labeled applieative,,7 For example, in Parah

8:8, Genesis 1:8 is citai. and Aicher categorlzes the interpretation as "explanation of

uncommon words or phrases,ni or item 1 in bis Taxonomy of Scripture Explication (see

Table B.). However, the explication of the verse is for the specific purpose ofestablishing a

lep! ruliDg.

5 Petht. SIte_ ~....: The PIQce ofScrlptwe Citation in .he Mishna. p.. 33.

'Ibid. p.. 33•

., Ibid.. p. 35.

• A listofcitations classifiecl in dais eateaory appears on PlIes 101-109 ofAicbcr. Der AI.e Ta'"",e,,' in
derMisc"""..
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Parah 8:8

A. "AU seas are like a pool n,..,,,9[00t like a springl'
B. "as it is sai~ And the gathering ofwater he ca/ledseas (Gen. 1:10)." the

words ofR. Meir.
C. R. Judah says, "The great sea is like a pool nli'''.
D. "Seas is said only conceming that whicb cootains many kinds ofseas."
E. R. Yose says, "Ali the seas render clean when nmning [like springs.
F. "But tbey are unfit for Zabs and lepers and to mix [with asbes] for

purification water."

ln otber words, while Aicher bas classified the usage of citation here as explicative, it is

used for an applieative purpose as weil. Aicher essentially concludes, although it was

apparently not his intention ta do so, tbat Bible citation in the Mishnah serves a purpose.

While his taxonomies suggest tbat there is a class ofcitations that appears only because the

Tannaim felt it necessary to explain them, the overlapping of categories fiom bath

taxonomies suggests otherwise. Pettit bas argued that one could accuse Aicher ofsupPOrting

the idea that Rabbinic Judaism was solely concemed with citation for the role of proof­

texting.10 He may he right in bis accusation, but "proof..texting'" was certainly Dot the only

reason for citing the Bible in Rabbinic Literature.1l In Rosh Hashanah 3:8 the Bible is cited

solely for the purpose ofexplaining the cited verses.

A. Now il happened lhal when Moses held up his band Israel prevailecL
andwhen he le' his hand[allt A"",letprevailed (Ex. 17:Il)

B. Now do Moses' bands make war or stop it?
C. But the purpose it to say !his ta you:
O. 50 long as the Israelites would set their eyes upward and submit tbeir

hearts to their Father in heaven, they would grow stronger. And if not,
theyfell.

E. In like wise, you may say the foUowing:
F. MaIœ yourselfa fiery serpent and sel il on a standord, and il shall come

10 pass lhat everyone who is bine", when he sees il, shall live (Num.
21:8).

9 Hebrew insertions do IlOt appear in Neusner's 1rInSlllion; they Ife my Owft.

10 PeItit, Shene'.r.., p.4O.

Il See D. Halivni, Pa1u:lt &Der.Ir: Plaill andAppl;.rdM.rQII;ng ill Rabbillic ü.,aû (Oxford: Oxford
University Press, 1991) pp. 23-27. He qua that the Rabbis undentood chat verses could be understoocl
lIICl explaillecl witbin 1heiroripwcontext lIIcl be explained and used by taking them out ofcontexL
Càlions wcre cited boIh for the purpose ofproor-textiaalllCl for the purpose orlheir own explanation.
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O. Now does the serpent [on the standard] Idll or give life? [Obviously not.]
H. But 50 long as the Israelites would set their eyes upward and submit to

their Father in heaven, they would he healed. And ifnot, they would pme
away.

The two verses cited above are not cited for the purpose of proving some pre­

established notion or for groUDdiDg an innovative idea in the Bible. The sages perceived a

problem; Do objects usee! in rituals bave innate power? The Bible seems ta suggest that they

do. They responded to text-based problems and explained the cited verses.
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• Table A. Aicher's Taxonomy ofScripture Applieationl2

L Temporal and personal details are generalized
a) Legal stipulations ofa limited scope are applied broadIy
b) Individualized fads become cbaracteristics ofgeneralized types

o. Texts are read without constraint ta theiroriginal meaning
1. Building on the immediate biblica1 context
2. LeveliDg the value ofscripture's clements

a) Through direct comparisoDS implied in the text
b) Elaborating on casual emphases in the text
c) Concretizing abstract and poetic language
d) Taking a chance phrase as a formula

3. Breaking the literai sense with figurative readings
a) Taking prophetie fictions for reality
b> Making metaphors concrete

4. Pouring "new wine into old skins"
a) Retrojecting rabbinic realia into the biblical text
b) Removing sentences and phrases ftom tbeir context
c) Shifting the accent ofa text ta fit the example better
d) Giving new meaning to biblica1 vocabulary
e) Changing the tense or mode ofa verb
t) Reconfiguring the grammarofa sentence
g) Implicitly changing the text ( without implying a "real textual

variant")
(1) substitution ofwords
p> le-voca1imbon

m. Inference from only partial correspondence between elements of the
cited tex! and the MishDaic application

IV. Straigbtforward presentations of interpretations, indieated by the use
ofthe teehnical tenn 1)"

V. Application ofthe natural sense of the biblical text, indicated by use
ofthe teehnical tenDs D1Pt) and"p

Il Pettit, Sltene te",•• p. 42. The taxonomies are bascd 0Il the numbered sections thal çpear 0Il pages 67
duough 140 ofAicherts Gennan work.
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• Table B. Aicher's Taxonomy ofScripture Explication13

I. Simple exegesis ofuncommon words and phrases
fi. Logica1 deduction

a) Â fortiori, or a minori admoira deduetion ('7-',nt "'"')
b) By similarity ofwording in two texts
e) By induction
d) Dy iDference tiom opposites, or converse reasoning

m. Principles which function as exegetical nonDS
1. Words signify numbers, either contextually or by gematria
2. Precedence is given10 that whicb seripture names first
3. Words in parallel constructions bave the same meanings
4. Uses of a term in different parts of the Bible are mutually

relevant and illuminating
s. Notbing in the Bible is accidentai, 50 supert1uous words and

elements carry special meaning
a) by methods already seen in scripture application

a) accentuation ofthe supert1uous element
P) giving new meanings to supert1uous words
y) cbanging the parsing ofverbs in pleonastie sentences
a) reading the pleonastic text in a reconfigured grammar
e) reading a supert1uous word as a ditTerent lexical item
ogiving numerical significance 10 supert1uous words

b) transferring meaning ftom supert1uous words ta other texts
where the same words appear

c) implying generalized application ofthe particular
d) establishing an analogy between the case described in

pleonastic language and another in which the superfluous
element also appears

e) indieating additional subjeets to wbich the verse applies
6. As with the supert1uous, 50 "unusual" fonDS gain meaning
7. Unusual material can serve as a sorinaboard for alleaon'

l'Ibid., p. 43. See rbe previous note fororigins ofthis lIXonomy•
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Samuel Rosenblatt criticized Aicher's work. "The work of George Aicher on the

otd Testament in the Misbna...fails to note the deeper philological implications of the

Misbnaic interpœtations of the Bible.,,14 Rosenblatt's desire was to produce "...a thorough

and systematic investigation ofthe rabbinic exegesis of the Bible, with a view especially of

ascertaining how the rabbis conccived the t'l" or literai meaning of the text, what methods

they used in establishing it and what terms they used in theu philologica1 remarks.',IS

Rosenblatt argues tbat the Tannaim engaged in literai exegesis, tbat is to say they desired to

know the literai meaning ofthe biblical texte Citations introduced by certain formulael6 and

those for which tbere are more than one interpretation presented are indicative of a literai

reading.17 Rosenblatt fails ta acknowledge that two halakhot or agadot could he hung on

the same biblical citation because the verse served as a mnemonic, not as a proof-text.

Finally, Rosenblatt excludes those citations used solely for applicative purposes and

establishes a third eategory of literai interpretation for those citations that remain after the

first three filters are applied to the list of citations. While Rosenblatt attempted to use bis

monograph for establishing that the sages ofthe Mishnaic period did in fact desire the literai

meaning of the biblical teX!, he ends up profiling ail so115 of tangential issues including

biblical and Mishnaic grammar and an attempt at English translations of biblical citations

based on the interpretation they received in the Mishnah.

With respect to how the Rabbis interpreted Scripture Rosenblatt, like Aicher,

attempted ta classify citations according to their usage. He outlined Tannaitic exegetical

techniques as follows. "...The tannaitic exegetes were assisted in their Bible interpretation

by traditions regarding the meanings of words and popular usage, as weil as by their

knowledge ofneo-Hebrew and Aramaic languages, which were current in their milieu."ll

14 S. Rosenblatt, The In'BfJ'eIQt;on ofthe Bible in the Mishnah, p. 1.

151bid.

16 See Rosenb. p. Sand noIeS p. 51. Rosenblatt's view is 1bat when citations are inuoduced by any ofthe
following rorm"", l1rIt m. JnVQ .,..,. --=. -mm.... 1n. Il'M-rw.it is the sages IltemptÎng
10 undentand Ibe literai meaning ofthe text.

17 wrbe flet tbat IWO or more ditferent COIIS1I'UCtions are put on the same expression is, as 1. H. Weiss
observes in bis History ofJewish Tndition, a sure indication Ihat the hallkha orapda wu die muJtof
the exeaais or midrasb, IlOt its cause." Rosenblatt. p. S. The Hislory ofJewislt T,tltlition referred to
IdUaIly lppeIIed in Hebrew as [Jo,Dor Ve-Donlulv, Vilna: Romm. 1904•

.. Ibid., p. 26•
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As wcU, tbey made use of the following techniques, wben previous tradition and their

linguistic knowledge did not supply them with an adequate understanding of the verse al

band (Sec Table Cl.

Table C. Rosenblatt's Taxonomy ofScriptural Interpretationl9

A. Words elucidated by their ground meanings
1. Equating the corresponding members ofparallel portions ofa verse20

2. Apposition21

3. Predication22

4. Causal explanation23

B. Meaning inferred by context:
1. Conw4

2. Elimination25

3. Logical incompatibili.y6
4. A verse intimates the significance ofan expression27

c. Advanced Exposition
1. Using adjacent verses to establish meanini'

19 This table is based on paragraph headings round in Rosenblatt, pp. 25-32. The footnotes that follow eac:h
ofthe categories present the examples that Rosenblatt provides on pages 26 dlrough 28 ofhis study.

:zo Sanhedrin 10:3 cites Ps. 1:5 Er" 1m2 crem --=~ ".. .., "." where DDR2 is parallel
with D1"'"1I Inn

11 Hullin 5:5 cites Gen. 1:5 where ... DT' ~ .,.., 2" W'1 r/"M ." .,.,.." DT' ,.., a?*."., might
imply that".. En' = -.p21 2".

12 Nedarim 3:Il cites Jer. 9:25 2" ..", ".... n'2 ~, a.r", D"Un ." ":1 where a.r",=~, ~.

13 Nazir9:5 cites Jud. 13:5, t=n 1D "m iMT' D"P'* -rI~ ":1 WIn '" rf1r .., rrna, 'P nTM iTIT ,m ~
and therefore there is a causal relationsbip between the Nazir and the razor. Because he is a nazîr, a razor
will not come Dar his head.

U Rosenblatt cites Lev. 27:32, 'm .." lT'Tr ..,.,n mwn mn ~,. ... ." pm~ WID~" as a
verse the Rabbis intcrpretcd by the "contrast" meth~ suggcsting d1at lU cannat mean sheep bccause it is
contrasted wim~ and therefore must Mean kle;nv;eh or SlnaU domesticaled animais (Rosenblatt. p. 27).
The problem is that this example does not appc8' in the Mishnah. Petrit's ClÎlÎcism ofRosenblalt is that
"Rosenblatt brings into consideration interprefations &om other Tannaitic lI1d even Amonic Literature•••"
Peait, p. 21.

25 BabaQamma 6:4 cites Ex. 22:5,~ rbr m rnn _ napn _ Fil "am "' ... ft an tt:t
rnar ne. Sinc:e all that pows in the field is mentioned and mwn is the alternative, rnwn CIIl only refer
to the soil.

26 Menahot Il:5 cites Num. 2:20, .".,.. op .,...,. nwm 'tJ:b Jrn nJD naD""'" The 'II in ,.."
CIIIIIOt IolicaJly mean OR and lberefore must man nar. Rosenblatt. p. 27.

11 "It is evident tiom nJ'p nmn ..,~ ~mD IIrvnt (Jer IX 19) that rD1' is. sort orIIlti-phonic
liment." Rosenblatt, p. 27.

:li Hullin 1:4 cites Deut. 14:21, .", Dr ~ ..-oh '-aD • mxt IIJWI ,."a ... -a'l m:u " mu an
_ %Wa .-.s~ an T"'* '11'1 nnK whcre "U cali OIlly referto die probibited CIfCISS ofa young
mimai as proven. by~~.dIebeainniDlorthe verse.
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2. Understanding a word by understanding it in another context (m. n-a)29
3. Hannonizing conflicting passages

a) They apply to different matters30

b) Expounding one verse 50 tbat it complies with the othef1

c) Giving one verse pn:cedence over the otber'2

Rosenblatt establisbed tbat the Rabbis were not playing with the Bible ten They

took the aet of interpretation seriously. It "...was from careful scrutiny of the Bible as a

whole that disclosures as to the correct interprttation of an expression or a passage were

derived." 33

Pettit, the author of the MOst recent work on biblical citation in the Mishnah,

disregarded Rosenblatt's attempt for four reasons and developed a new taxonomy. He noted

tbat Rosenblatt did not limit bimselfto explicit biblical citations. We demonstrated earlier

tbat often the Mishnah makes use ofbiblical words tbat bave become teebnical tenns in the

vocabulary of the Misbnah. In sorne instances Rosenblatt bas included these tmns as

biblical citations. Pettit cites Peah 4:10 as an example of this error. The first line of the

Mishnah wishes to find out the types of produce that are subject to the ·'law of gleanings."

The tenn "gleanings" is taken from Leviticus 19:9-10, but the Misbnah uses it as the name

ofthe 1aW; Rosenblatt cites it as an example ofBible interpretation.34

Pettit's second criticism is that Rosenblatt's taxonomy is not based on the citations

in the Misbnah but rather on materials round in other Tannaitic and Amoraic sources.24

1bird1y, Pettit &rgUeSy Rosenblatt's categories are not even. The cbaracteristics tbat classify a

29 Sotah 6:3 compares Deut. 24: l ""' ra ilia ~ 1'M2 1ft Dan .., arrrn mn1 nn ra nr '" vr=
rtmw1 rrr:a lN, m-c .. m~ "M. IRd Deut. 19:15. l1' '1:h ria ,. " av .., -a-r av
D"TI ...,. .. ." • lMf •• ..", arr ... acan "= non r,:m to establish the maning of"D'.

JO Eduyyot 2:9 cites both Gcnesis 1s:13. IUW nIœ 12" ant ., 1m2" am ." r-.a "" lIT ou ~
lIld 1S:16. run 'a. "1"2''''' and seems to sugest that they refcr to t'NO different periods oftime.

31 MIkkot 3:10 cites bodl Deut..25~ "WDID 1nJr1 ""a .,.., wcm -.ri ,.,.." trn IrQn p • rrm
and Deut.25:3. TM" ,.. ""PJ' lm raD rtIIC 'Ir vcm~ 'ID ,.. ." 1D" D"D'" Theconftiet
betwcen ...1Dd D'I2" is resolved by tloginl1he penon beinl punished just las 1hIn forly limes, i. e•
• numbernear forly.

32 Rosenblalt noies Ihat Ibis meIbod docs DOt lppeIt in die MishnIb lIld offers eumples fiom the Talmud.
Rosenb. p. 30.

n S. Rosenblau. TIw /nterpretfllion o/tlle Bible i" the Misllnah. p. 32.

34/b;tL~ p. 39•
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citation in one group are not established on the same lfO\Dld as those that might classify a

düferent citation.

Formai cbaracteristics of the citations serve as criteria for some categories,
contextual criteria others, and substantive criteria a third set...Rosenblatt's
categorization is also unclear, as he enumerates two groups ofcitations, tben
"deduct[s]...these two classes as weU as tbose which the Bible is quoted on
for the sake of application or.•.1o bring out the general implications of the
text," and "obtain[s) a tbird eategory." This eategory seems 10 bave no
positive criterion cbaracterizing it - it is merely the remainder after several
subtractions. Curiously, at lcast eight of the citations in the group are aise
included in one of the previously-mentioned groups already presumably
"deducted.'.Js

His final criticism ofRosenblatt is the compilation ofcitations he used for the study.

Because Rosenblatt includes some teehnical tenDs as biblical citations, it seems rather odd

that bis final tally of citations is significandy less then those found by Pettit, who in fact

excluded Abot ûom bis research. "Rosenblatt's extensive tallying ofreferences is not at all

exhaustive, as he fails to account for nearly lool6 citations..•,,37

Shene te"",,: The Place ofScripture cilalion in the Mishnah is an attempt to locale

scripture citation in the Mishnah in three dimensions: 1) their location in the Mishnah, 2) the

exegetical technique by wbich they are brought ioto Mishnaic discourse, and 3) the fimetiOD

orthe citatioDS. These results are also compared to Neusner's History ofMishnaic Law (see

Introduction) 10 examine Scripture citation in the various periods of the Mishnah's

development. Pettit's first priority was 10 compile a tist ofcitations in the Mishnah. Our list

düfers from bis on two accounts. The first is tbat we have chosen 10 include the entirety of

Abot, wbile he bas excluded il There are legitimate reasons for either decision, but as Abot

is included in the contemporary printed Mishnab31 we have chosen 10 retain il Seœ~ we

ditfert on occasion, as 10 which citations to include. For examplet the idea ofnot cooking a

kid in ilS Molberts milk appears three limes in the Torah, 39 each time in similar wording. In

35 P. Penit. SIwM·e"'•. p. 29.

J61bis numberjumps toJUIl OY. 1SO ifwe include the citations found in AboL

11 P. Peait, SIte_ re",.: 71Ie Place ofScriplllreCiIQl;OII ;11 'lte M&1urG1t. p. 30.

31 Abot aIso appears in MS Kaufilllnn ASO, MS Puma De Rossi 131.111d Ille"'iest prinled edition orme
MishnIh witb Maimonides' commcmary, Naples, 1482.

39 Exodus23:19, 34:26, anclDeuteronomy 14:21.
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this case choosing how ta annotate the passage, tbat is to say, deciding which verse the sage

&ad in mind when he cited il, is a difficult task. As weU, typographical errors when creating

lists ofnumbers accounted for sorne ofthe differences.

In order to examine the citations by the technique with which they are introduced,

PeUit was compelled to create a new taxonomy. As we noted earlier, Rosenblatt's taxonomy

was based on a broad body of Rabbinic texts, and Pettit desired to employ a taxonomy

"...developed inductively through the course of repeated analysis of the citations of the

Mishna:t4O Aicher's taxonomy proved unusable, because l.6•••he presupposed a distinction

between the application and the explication of scripture which [belied] the common ground

oftechnique underlying scripture citation througbout the Mishna.,,41

Pettit's taxonomy includes two major divisions. The first atternpts to read the

biblica1 verse literally and is subdivided into three parts. The largest of these Iists cases

where a verse is read Iiterally in its biblical context. The second includes those cases where

citations are read literally but apart from their biblical contexte The final, and smallest

division includes mishnayot where verses are read Iiterally in their biblical contexts, but

used as a model for a comparable situation in the Mishnaic time periode

The second major division, which includes the majority of citations, consists of a

cluster of techniques that make use of "...the semantics of a cited verse, in the topical or

10gica1 sphere established by the semantics of the verse, or in the purely fonnal asPeCts of

the verse, including its grammar." In this second divisio~ whenever possible, Pettit included

the exegetical techniques detined in Rabbinic SOU1'tes, i. e., the middot.4 He bas noted that

middot such as gezera shava and heqesh appear infrequently in the Mishnah, and more

esoteric methods like gematria and notarilco" are almost totallyabsent. A third category

contains very few citations: "Only on extremely inftequent occasion do we sec a Mishnaic

autbority resort to sheer invention and to outriaht textual emendation.,t42 (See Table D.)

ln addition to classifying citations by the exegetical technique by which they are

understood, Scripture citations cao also he classified by fùnction. Pettit discemed four

40 P. Pcttit, Shene'e",ar, p.53.

41 Ibid.. p.52.

4:llbid., p. 54•
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categories of fimction: 1) Scripture can be presented as fac~ ta provide infonnation; 2) for

estab6shing halakhah; 3) to be interpreted, in other words. to explain the verse in context; or

4) for a poetic aim. Citinl the Bible as fact serves a scientific aim; citing it as halakha serves

an instrumental aim. It is applicative; Citing it for interpretation corresponds to a rhetorical

aim. The poetic aim is geared ta emotion. It,

is best exemplified by !hose scripture citations with which certain traetates of
the Mishnah end; they stand without substantive integration into the issues
mooted in the tractate but appear to serve to bring the composition to an
aesthetically or moraUy satisfying conclusion-to oiTer a "happy ending".43

Forexample, Trac:tate Taanit ends as follows:

A. Said Rabban Simeon b. Gam1iel, "There were no days better for the
Israelites than the fifteenth ofAb and the dayof Atonement."

B. For on these days Jerusalemite girls go out in borrowed white dress-so
as not to shame those who owned none.

C. Ali the dresses had to be immersed.
O. And the Jerusalemite pis go out and dance in the vineyards.
E. What did they say?
F. "Fellow look around and see--choose what you want!
G. "Oon't look for beauty, look for family:
H. "Charm is deceitful and beauty ;s vain, but Q woman who fêars the Lord

will he praised (Prov. 31 :30)."
I. And 50 it says, Give herofthe fruit ofher hands and lei her wo,/cs praise

her in the gates (Prov. 31 :31).
J. And it says, Go forth, }'Ou daughters ofZia", and behold King Solomon

wilh the crown which his motIle, crowned mm in the doy ofhis espousals
and in the doy oflhe gladness ofhis hearl (Song ofSangs, 3:Il).

1{. The day ofhis espousals-lbis refers to the clayon which the Torah was
&iven.

L. The day of gladness of his heart-this refers to the building of the
Temple-

M. "may it be rebuilt quickly, in our days, Amen."

The MisbDah begiDs with a discussion of fast-day related material, but ends with

multiple citations tbat lead to a prayer for the rebuilding orthe Temple. The citations are DOt

applieative, their interpretation serves an entirely poetic sim.

Of the tIuee studies, Pettit9s is the most relevant for our work. Aicher, and

Rosenblatt in perticular, IR imponant in tbat they present the Rabbis' interpretation of the

a Ibid.. p. 141.
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Bible in the Mishnah as a serious endeavor. In arder ta counter Neusner9s claim that the

Rabbis were trying ta distance themselves fiom the Bible, it is important to demonstrate that

their use ofthe Bible was taken seriously, tbat their study ofthe Bible was thorough. Pettit's

study is important, as bis results confinn the findings ofour second chapter.

Pettit confinned that Scrîpture citation appears tbroughout the Mishnah, and that

there is a clustering phenomenon. He further noted, that there was a tendency to end

Mishnaic tractates with a citation providing an edifying ending.

The dominant picture is ofan individual text, drawn usually from a segment
ofscripture relevant to the issue under consideration in the Mishna. and cited
as a foundation for either a halakhic assertion or non..halakhic interpretive
statements.44

... P. Penit. SJrene 'emar. p. 369.
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Table o. Pettit's Taxonomy ofTecbniques ofScriptural Interpretation"!
A. Literai reading orthe biblical text

1. Literai reading in a biblical context46

2. Literai reading removed ftom biblical context47

3. biblical cases as model for the Mishna'"
B. Extended Reading ofthe biblical text

1. Extended tbrough semantic technique
a. Designation oftextual details {EMre nMP; designation)"9
b. Specification oftextual details {DT'm; Specification)5o
c. Paronomasia (m;~ '" a,w 1'F'; pun)5l
d. Gezera Sbava {nw rra; Gezera Shava)52

2. Extended through logical and topical techniques
a. Topical analogy {.,n, Analogy)S3
b. Logical inference {n-at ~~ Logical extension)Sot

3. Extended through fonnal techniques
a. Grammatical and semantic fonnalities (pnp-r; Grammatical)!!
b. Pleonastic expression (~." Superf1uoUS)S6
c. Juxtaposition ofsections (m'n)~, Juxtaposition)s7
d. Gematria (rMDD1, Gematria)sl
e. NotarikonS9

f. Miscellaneous fonnalities (Fonn)60
c. Imputed reading ofthe biblical text

1. Textual emendation (lMUIIn2ft ~; Emendation)6l
2. Invention62

U Ibid.. p. 87.

46 E. g., Qiddushin 4:14

.7 E. g., Aboda zarah 3:5

.. E. g., "Ililin 9:5

49 E. g., Sotah 9:2

50 E. g., MI85erSheni 5:10

SI E. g., Hagiph 1:1

52 E. g., NIIZir 9:5

'3 E. 1., Hullin 1:4

54 E.I.. Zebahim 14:1

» E. 1.. Makhshirin 1:3

56 E. 1.. 8erIkhot 1:5

57 E. g., Sanhedrin 3:7

• E. ... Uqsin 3:12

59 E.I.. Kilayim 9:1

ID E..... Pesabim 9:2 wrbere is a supraliteral dot on a Ieaer." (PelÛt, p.l4)

61 E.. g., Bekhorot 7:5
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Comparison of bis work with Neusner's History ofMishnaic Law63 provides an

important iDsight. While we were previously left to question why certain traetates have

signiticantly more citations than others, Pettit bas found correlation with the lime of

composition ofthe material in each tractate.

The nomber of scripture citations in each of the six orders of the Mishna
shows some correlation witb the period in wbicb the arder wu MOst aetively
developed the dominandy Ushan orders of Damages, Holy Things and
Women contain the greatest numbers ofcitation units, foUowed by the arder
of Appointed Times, which still shows considerable Ushan development.
albeit less tban the first three. The orders ofAgriculture and Purities, both of
which were more tùlly developed in the earlier periods of the Temple and
Yavue, show the fewest citation unîts. Sînce these are the largest orders
among the six, the paucity of citation units proportionately is even more
striking~ There is some ground to support the view that the earliest Mishnaic
discourse is independent of scripture and that later contributors to the
Mishna, like the POst-Mishnaic commentators of Tosefta [sic] and the
talmuds, took greater care ta develop Mishnaic issues with support from
scripture.64

The value of this finding for confinning the strength ofthe relationship between the

Bible and the Misbnah is staggering. It establishes, tbat as the Mishllah drew to a close, the

Sages involved in its development were more concemed than their immediate predecessors,

with linking their teacbings with Scrlpture. It also seems to suggest that Judah the Patriarc~

the Mishnah's final n:dactor, would bave been more inclined than bis predecesson to

include biblical citations. This increase in use ofcitations over time, as is demonstrated by

the enonnous numbers of biblical citations in the Babylonian Talmud (some fifteen

thousand citations compared with our almost six hundred in the Mishnah) explains the

location of citations in the Mishnab. More signiticant, however, is that Neusner's own

arpments may need to be reexamined. In bis introduction, Penit noted tbat discussion of

62 E. g., Hlliph 1:710 mis case ".~.we Ife Ulllbie tG discem illY teelmique by whicb the rading accorded
che verse isderivecl." (peai~ p. 13)

6J S. Ncusner. A HislOlY of'. Mislrnaie ÛIW ofAppoilll~dn",u, 5 vols. (Leiden: E. J. 8n11••91.-3); A
HÙlory oftlle Mis/uraie Law ofo..tlges. S vols. (Leiden: E. J. 8n11, 1983-5); A Hislory of'he Misltnaic
Law ofHoly Things. 6 vols. (Leiden: E. J. Bri~ .979); A HislOl')' ofthe MishtuJic Ltzw ofPllritiu, 22
vols. (Leiden: E.S. Brill. 1979-10). For a brieroverview ofhis method Re our introduction.

MPeait."'IIIIar. p.370•
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biblical eitation plays a minimal role in Neusner's work.65 If, as Pettit basdemo~

Mishnaie authorities tumed to the Bible more &equendy as the source of their own

teaebiDgs' authority, the Mishnah is aiming towards a closer relationship with the Bible, not

anempting to distance itself as Neusner bas tried to establish. This is DOt an attempt ta

discredit Neusner's work. From a global pelspective the Rabbis of the Mishnah did in fact

make minimal use of Bible citation (when compared to other Tanœ.itie literary works like

the Mekhilta). For Neusner, wbose conœm was the fonn and structure ofthe Misbnah, the

global pieture painted is different from the one painted when the details of the Misbnah are

examined, as is the case here. As E. P. Sander's noted in bis critique of Judoism: The

Evidence ofMishnah, Neusner often makes arguments based on what does not appear in the

Mishnah.

~What [the Rabbis) put in they think essential, and wbat they omit they do
not think imporanl'...The Rabbis cm not bave attaehed much importance to
'the great issues of theology', such as sin and atonement, suffering and
penitence, divine power and divine gr&œ, sinee there are no tradates on
sueh topies. Topies are everything. What is not a topie is opposed; things
that are topies, when added together, are a world view.,,66

NeUSDer bas examined the big pieture without focusing on the details. From the

perspective of form and structure the Mishnah and the Bible are distant. From bis

perspective, the Jack of citations and the differenœ of structure between the Bible and the

Mishnah are elear indicators of the Iack of iDterest in the Bible on the part of the ftamers of

the Mishnab. Aicher, Rosenblatt and Pettit bave ail demonstrated tbat it is in the details tbat

the relationship between the Bible and the Mishnab is most clearly expressed.

Peuit's taxonomy ofexegetical techniques demonstrated tbat verses were interpreted

in tbree ways; literally, by some semantie exteDsioD, or by reading into the text and imputing

to the tcxt a mcaning tbat we cao no lolller demonstrate derives fiom the text. 66'Jbe literai

sense of the biblical text is a significant intluenœ on the exegesis done by Mishnaic

autborities, and it is rare 10 sec tbose authorities developing mcaning tiom the tex1S without

IODle explicit ebaraderistic of the text serving as pound to the intcrpretatiOD.,,6, Witb

65 Ibid... pp. 16-17•

.. E. P. SInders, Jewù1l LtIw FrtJIIf Jau10 Ille Mislt1ulh. p. 314.

67 Ibid... p.371..
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respect ta the function of the citations, tbree dominant Iines emerged. "...balakhic and

rhetoricalfmterpretative, with comparatively few citations serving the scientific tùnction of

factual infonnation or classification, and hardly any serving a poetic tùnetion..." Further, the

citations are more often only a part of the chain of support ofa given teaching rather than

the primary companent ofthe evidence.A

Finally, Torah dominates nearly all discussion ofexegetical teelmiques and fimetion

as compared ta the Prophets and Writings. However, Pettit notes, in discussions where the

Bible citation is Dot directly related ta the matter al band (e. g., al the end of a traetate), a

different pattern emerges. The Prophets and Writings are cited more frequendy.

The work ofRosenblatt, Aicher, and Pettit is important for understanding the role of

citations in the Mishnah. The seriousness with which the sages took their Torah study and

the inereasing dependence on the Bible as the source of their authority are essential in

understanding the nature of the Bible-Mishnah relationsbip and clearing up the ambiguous

presentation of the relationship established by Neusner. Based solely on the use of biblical

citation, the relationship seems ta he one of increasing dependence, Dot an expanding

distance between the twO.

"Ibid.. pp. 371·372•
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Chapter4

The Relationship 8etween the
Content ofthe Bible and the Content ofthe Mishnah

The following is an outline of the ways in which the content of the individual

tractates of Mishnah are related to the Bible. Jacob Neusner and bis students have devoted

mucb tinte and effort to anaIyzing this relationship. In Judaism: the Evidence ofMishnah,

Neusner, attempted to summarize bis "schoal's" view. Our chapter began as an attempt to

briefly describe Neusner's resu1ts, but, as Straek and Stemberger have noted, "Only a

precise anaIysis of every single M[ishnah] tractate, indeed of every complex of laws, cm

lead ta a more accurate definition ofthe relationship ofM to the Bible."· Our work does not

provide an analysis of "every complex of laws" but examines the Mishnah traetate by

traetate, and often, chapter by chapter.

In Canon and Connection: Intertexluality in Judtlism Neusner presented a four part

taxonomy for establishing the relationship between a text belonging to the oral carmon and

the Bible. While he presented the taxonomy for the purpose of comparing Rabbinic texts

based on their relationship 10 the Bible, it is essential for presenting a pieture of the

relationship between the Mishnab and Scripture.

1. PropordOD of U.1ts of Discoune iD wbicb Venes of Scripture Play A
Role

A Document may make fiequent reference to Scripture, or seldom
mort to Scripture.

2.Redacdoa
Some documents depeDd on Scripture for tbeir overall arrangement

ofwùts ofdiseourse, others do [not].

3. Citado.of. Vene o'Serip"re: Proba.e or PnpositioDII
Some UDÎts of discourse draw upon verses of Sc:ripture to supply

proof for propositions &amcd on grounds indcpendent of Scriptuœ. These

1 H. Slrlclt and G. Stemberpr, IntroduetfOlt 10 tire TtIi"",d tIIId Mi';.1t. p. 144•
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units make use ofsuch verses as proof-texts or even as pretexts. Other wüts
ofdiscourse focus upon the sense and propositions ofverses ofScripture.

4. Tbe Propositioas ofScripture
Some compositions are made up ofunits ofdiscourse that take up the

propositions of Sc:ripture - whether or DOt tbese propositions are given in the
exact wording of a verse of Scripture - and focus discourse on those
propositions, thus centering on points that Scripture wishes ta make. Other
compositions ignore the substantive interests particular ta Scripture and
pursue difTerent propositions from those supplied by Scripture.2

Items one and tbree bave been addressed in Cbapters 2 and 3 above. This cbapter

addresses the issues raised by items 2 and 4. That is ta say, our concem here is the

relationship between the content of the Misbnah and the Bible; bath with wbat they bave to

say and how they are laid out.

Jacob NeUSDer bas argued that,

The fiamers of ideas u1timately to he located in the Mishnaie system drew
heavily and informedly upon what they found in the Scriptures. But they
drew upon materials they found relevant ta concems already defined, ûamed
essentially independent of issues and themes paramount in Scripture itseU:
Thal is ta say, once people had chosen a subject, they knew full weil how 10
develop their ideas about that subject by examining and retlecting upon
relevant verses ofScripture.3

The Misbnah is not a Bible commentary. It does not respond on a verse by verse

basis ta the Bible, presenting the reader with the supposed interpretation or explanation of

each verse. Instead the Misbnah is a topical presentation of material. While many of the

tapies are found in Scripture tbey are not presented according ta the biblical order, nor does

the Misbnah include comment on the entirety ofpltential topies available ûom the Bible. A

significant cditing process lOOk p1aœ in the formation of the Misbnah. Two possibilities

exist for the way Bible related material was placed in the Misbnah. Either interpreting

Scripture WIS the general aim of the material as Dov Zlotnick bas suggested (see

Introduction), or topics ofimportanee to the cditor(s) were cbosen and tben the Bible WIS

2 J. Ncusner, Canotl tIIIdCOIIMCtion: r",,,,exnudity Üf Jlldais", (Lanham: University Press ofAmerica,
1917) p. 101.

J J. Neusner, .!vdIJi$",: TIre Evidence ofMûluulh. p.I68•
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approached for its comment on various issues. It is more likely that in different sections of

the Mishnah both ofthese methods were used.

The examination of the way the content of Mishnah is related to the Bible does not

provide any clear answers. At best the relationship between the IWO is ambiguous a1though.

contrary to Neusner, it leans towards dependence on the Bible, not as an attempt to distance

~Œ~œ~~~~~m~~~oom~p~~~~~~~

mit as the explicit source of its laws, it often presents the infonnation found in Scripture on

given topics. At times the Tannaitic teaehings are original and at other limes they are a

literaI presentation of those found in Scripture.

The superficial relationship of the Mishnah ta Scripture is ambiguous only
because the Mishnah never links its legal statements to Scrîpture or daims
that it ndes in accord with Scripture. On the surface, the Mishnah wishes to
stand anonymous ofScripture and ta claim that the source of its laws is other
than scripture...the Mi~ whatever il claims to he or ta do, in no way
links itself to Scrlpture. But.. hardly a second glance is needed to reveal the
opposite.. that the Mishnah depends in a deep way, for both thematie
agendum and the facts of its topies and ndes, uPOn Scripture.4

Wbile Neusner's conclusion accurately retlects the ambiguity of the relationship

between the Mishnah and the Bible, bis use ofabsolutes (i.e., "the Mishnah never...") does

not allow for a nuanced representation ofthe situation. In order to support bis view, Neusner

must eliminate Tractate Abot from the Mishnah. The opening verse of Abot attempts ta

create a direct relationsbip between the Oral and Written Torah. Il appears to he an attempt

on the part of its composer to place authority in the bands of the Tannaim. It makes the

Tanna bath the authority on the meaning ofScripture and the primary teac:her ofScripture.

A. Moses received Torah al Sinaî and banded it on to Joshua, Josbua ta the
eiders, and eiders to prophets.

B. And propbets banded it on to the men ofthe great assembly.
C. They said three things:
D. "Be prudent in judgment."
E. "Raise up many disciples."
F. "Mûe a fence for the Torah"

·/6;4., pp. 171·172•
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Neusner is not the only seOOlar ta put forward the notion that Abot is not an origiDal

Mishnah tractate. but other positions are equal1y possible. E. P. Sanders. in a response 10

Neusner. refùtes tbis idea. He is quick ta point out tbat wbile the attribution ofteaebings to

teachers who lived later then Judab the Patriarch miaht imply. as Neusner says. tbat the

entùety of Abot is teter tban the Mishnall. it is also possible tbat these are simply later

additions to the tractate.s Further, in bis commentary on Abot, Torah From Our Sages.

Neusner noted tbat al the very least "..•the framers who composed the tractate as a whole

believed these authorities [the rabbis cited] comprised a chain of instruction that could be

traeed all the way back ta Moses al Sinaï. They say 50 in the opening statement ofAbot.t.6

As noted in The Modem Study ofthe Mish1Ulk the early "modem" scholars of the

Mishnah accepted. for the most part. tbat there was a direct line between the Torah in

particular - but more generally, the Bible· and the Mishnah (sec above). Their assumptiOD

of the validity of this version of the "bistory" of the Oral Law seems reasonable in light of

the internai evidence of the Misbnah. Neusner's approach to text and its history is at odds

with these earlier sebolars. They seem 10 suggest tbat the events presented in the Rabbinic

Literature are considered fset, until such time as they can be disproved. Neusner clearly

prefers the opposite possibility; tbat none of these texts is to he considered historical f&et

until it CID be corroborated by another source.

Because of this difference in approac~ Neusner cao close bis eyes 10 the Tannaitic

teaehings when they attribute their teaehings 10 Moses ftom Sinaî. For example, both Peah

2:6 and Eduyyot 8:7 present Tannaim who attribute their teaebings 10 Moses at Sinaï. If: as

most schalus bave sugested, the Mishnah is a compilation of material that circulated

orally, the inclusion of statements like those below certainly mise œasonable doubt about

Neusner's claim tbat the MisImah never makes an internai statement about where it receives

autbority for its teachings.

Peah2:6

A. Simeon ofMispah sowed (bis field witb two types ofwbeat).

5 E. P. SInders.Jewùh ÜIwfrotIt Jau10 lhe Mil1fntJh. p. 327.

• S. Neusner, Tor_ F,.,. OwSaga: Pirû Avot (Dallas: Rossel Books, 1914) pp. 5-6.
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B. [The matter came] before Rabban Gamliel. So tbey went up to the
Chamber ofHewn Stone, and asked [about the law regarding soWÎDg two
types ofwheat in the field].

c. Said Nahum the Scn1Je, "1 bave teeeived [the foUoWÎDg mling] from R.
Miasha, who received [it] fiom the Pairs, who received [it] fiom the
Prophets, [who received] the Iaw [given] to Moses on Sinaï, regarding
one who sows his field with two types ofwheat:

D. "If he barvests [the wheat] in one lot, he designates one [portion of
produce as] peak"

E. "If he barvests [the wbeat] in two lots, he designates IWo [portions of
produce as] peah."

Eduyyot 8:7

A. Said R. Joshua, "1 have a tradition ftom R. Yohanan b. Zakkai, who
heard it ftom bis master, bis muter ftom bis master, as law revealed ta
Moses at Sinaî,

B. "tbat Elijah is not going ta come to declare unclean or to declare clean. to
put out or 10 draw near,

C. but ooly ta put out those who have been brought near by force, and 10

draw Dear those who bave been put out by force."

While the passages ftom Abot, Peah, and Eduyyot do not establish a concrete link

between the Mishnah and the Bible, they certainly begin to make the case for a Mishnah

based claim, that its traditions are as old as written Scripture and share authority with the

Bible. Further, ifboth the Mishnah (at least its contents) and the Torah stem fiom Sinaï,7

they cannot be independent of each other, even if the Mishnah was compiled ooly much

later.

Jacob WeiDgreen bas argued that the connection between the content of the Bible

and tbat of the Mishnah may be stronger tban suspected. He bas attempted to demonstrate

tbat the Mishnah is modeled on the BookofDeuteronomy.

7 ~As pan orthe Oral Law•• numberofla"" possessïn& biblical autbority but neililer stated in SCripcure nor
deriveel by hermeneutical principles. are stIted in rabbinie litcraIure to be "laws Biven to Moses at
SÛIIÎ.".••1be mediewl œmmentIlOrS point out lbat on occasiOll the~ balakhah le-Moshe mi-S. is
used in muc:h IaterenICImenlS and is DOl always taken literally, but refers to • baIakbah whieh is 50 œnain
lIId beyond doubt 1hat il is dIouIh it were • baIakhah aiven to Moses IlSinaï•••" L. Jacobs, "HaIakhIh le­
Moshe mi-Sinai" Ettcyclopœdia .1IIdtlÎct4 Vol. 7 (Jerusalem: Kller Publishina. 1971) col. 1167. $ce &Iso
the discussion oftbis tapie in IlIIZiqlopetlia TtI/_dit Vol. 9 (JerusaIem: BOIsa-. InlZiqlopedia Talmudit.
1959) col. 365·387•
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The main features of the legal portions ofthe Misbna...are that, while some
biblical laws are restated as they appear in the Pentateucb, a number are
modified and tbeir scope exteDded, while fresh laws. derived from the
biblical texts or iDdependent of scriptural warrant, are added. This triple
division oflegal matter prec:isely descnœs the character of the legal sections
of Deuteronomy...Deuteronomy is nol•.a literary source of the Pentateucb,
but•.was designed as a Mishna on certain items preserved in what became
the tbn:e preœding books.'

Weingreen's theory is onlyone interpretation ofthe data. Yes, there is evidenee tbat

the Tannaim used interpretative techniques that are likely modeled in the biblical text. This

certainly does not prove that the Mishnah was modeled on the Bible. It is a possibility, but,

the Misbnah's exegetical techniques also appear in other interpretive legal texts.lfthis is the

case theu perhaps the Mishnah is modeled on texts from Qumran or in the Pseudepigrapha.

"Evaluated as a whole, the corpus [The Dead Sea SeroUs] offers forenmners and parallels to

ail the types of inlerpretation we tind in the (ater Jewish ttadition as transmined by the

Rabbinic sources..."g

In order for Weingreen's theory to even begin to mirror the truth, the relationship of

the content ofthe Mishnah to the content ofthe Bible must be ascertained. At the most basic

level, if it cao be demonstrated tbat the majority ofthe Mishnah's content finds its source in

the Bible, then it must have a relationship that is unambiguous. A large number of biblical

sources for Misbnaic material would demonstrate that the relationship is one ofdependence.

(1) ZeraimlO

Of the eleven tractates in Seder~ the topies of nine oriainate in the Bible,

while two, Berakhot and Demai tùnction independently. Seder Zeraim deals primarily with

laws regarding agriculture, and panicularly witb the nature ofagricultural gifts tbat must be

pvm to the priests, the Levites, aDd the poor. The Bible contains pertinent passages in

Exodus (23:19, 34:26), Leviticus (27:30-33), Numbers (18:8-32). Deuteronomy (12:17-19,

1 J. Wein....F""" Bible 10 Mis_ (MInchcsler: Manchester University Press, 1976) p. 143.

9 L SCbif1inlD. Recla;.iIIg lM Dead&.ScroI& (New York: Doubleday, 1994) p.222.

lO Fora more extensive txIIIIiDatiOll see; R. s.aon. "MisbnIh lIId SCripture: PrelimiDlry Observations on
the Law ofTÎdIÜII in Scder ZAra'im" in W. S. Green, ApJI'fMCIws 10 Anc;,nt .hIdaü", ~2 (Atlanta:
Scbolln Press, 1979) pp. 11-96; lftCI A. Avery.Peck, "Scripcure lIId MishnIb: The Case ofthe Misbnaic
Division ofAIfÎCUIIure'- JOIII7III1ofMis" Snldia 31. 1 (London: 1987) pp. S.71.
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14:22-29, 18:4-5, 26:1-19), Ezra (44:30, 45:13-17), and Nehemiah (10:35-39, 12:44-47,

13:10-12). Wbile the contents of these various biblical passages are used consistently

tbrougbout the order, it is important ta note tbat most ofthese passages are Dever explicitly

cited by the Misbnah. Deuteronomy 26:13 is cited in once in Masser Sheni 5:10; Exodus

23:19 is cited twice in Bikkurim 1:2 and once again in 1:9; Deuteronomy 26:3 is cited in

Bikkurim 1:4; and Deuteronomy 26:10 is cited in Bikkurim 1:5. The Order Zeraim contains

thirty-seven biblical citatioDS. Of these, ooly twenty-perœnt come ûom those passages

which play the most dominant mie in establishing the content ofthe order and its teaehings.

In the Mishnah the Levitical and Deuteronomic tithes (e. g., DeuteronomyI4:22)

become the first and second tithes, the Welfare tithe ofDeuteronomy 14:28-29 becomes the

Mishnah's "poor man's tithe," and the "tithe fiom the tithe" required in Numbers 18

becomes the "terumah."ll

Tractate Berakhot is aImost completely independent of the Bible. Its primary

concems are the three daily liturgies, the recitation of the Shema and the benedictions that

are ta be said befote and after meals. However, the recitation of the Shema prayer is in rad
the recitation of Deuteronomy 6:4-9. At the very least Berakhot is connected to the Bible in

that it continues the belief in the centrality of the Bible, particularly, for Iiturgical purposes.

The Bible is central to the Mishnah's depiction ofthe relationship between Gad and Israel.

The purpose ofTractate Peah is solely that ofbuilding on the infonnatioD available

in the Bible. Leviticus 19:9-10 establishes the rules for leaving a corner of the field

unharvested for the poor, and Peah picks up fiom there. Tractate Demai is in no way related

ta the Bible. It contains no citations and the concept of problems being raised by produce

tbat may not bave been tithed is completely foreign 10 the Bible. However, as the idea of

tithiDg in general finds its source in Scripture, dea1ing with issues orthe sort round in Demai

may be the lopcal outcome of discussing the issue of tithing in general as raised by

Scripture.

Il R. Sanson, "Misbnah and SCripture: Preliminary Observadons on the Law ofTithinl in SecIer Zera'im"
in w. s~ Green, App'OGC/ws to Ancie'".hI.&. ~2 (Ala..: Schalars Presst 1979) p.l4~
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Kilayiml2 finds its source entirely in the Bible. 80th Leviticus 19:19 and

Deuteronomy 22:9-11 deal with the concept of mixing "diverse kinds." Seemingly.

Deuteronomy adds details to the verse in Leviticus. For example, while Leviticus suggests

tbat one should not wear a clotb made oftwo types ofmaterial, Deuteronomy specifies linen

and wool.

Tractate Shebüt finds its beginnings in the Bible. Exodus 23:10-11, 25:11, and

Leviticus 25:4-5 present the Sabbatical year and its details with respect to agriculture. The

fields must lie fallow and all crops tbat grow, aided or unaided, must be left. Also

established in the Bible are the ways in which the community can survive in Hght ofthe fact

that no crops are ta he sown or harvested. The fifteenth chapter of Deuteronomy introduces

the idea that in the seventh year, Dot ooly must fields lie fallow, but all debts are ta be

annulled. The heart of Shebiit is devoted to elaborating on and restating the biblical

regulations. Shebiit 1:1-2:10 and 10:1-10 introduce concepts that are foreign to the Bible. In

1:1-2:10 the Mishnah forbids certain labors in the sixth year that will provide benefit ta the

community in the seventh year, an idea that is entirely foreign to the Bible and which makes

no mention of the aetivities of the sixth year. Shebiit 10:1-10 introduces the idea of the

prozbul, a contractual document that continues to allow the lender to colleet bis debts

beyond the sabbatical year.

Tractate Tenunot finds its soun:e in Numbers 18:8-14. These biblical verses outline

those parts ofthe Temple saaifices tbat belong 10 the priests. "It is unclear whether or not...

[Number's) "otfering oftheir gift..•the best ofthe oil, and aU the best orthe wine and of the

grain" in fad refers to an agricultural otfering distinct of the '1irst fruit" which the

continuation of the passage deals. However tbat may he. the Mishnab clearly understands

the passaae IS terming to a separate otrering."ll As sucb, Ibis is not a case of the Misbnah

attempting to creste law iDdependent of Scripture. but rather. attempting 10 interpret

Scripture.

Il For. more extensive study ofTnctate Kilayim sec: 1. Mancfelbaum9 "Scripture and the Interprellrion of
MisImab - The Case ofTI'ICtIte Kilayim" World COIII"GS ofJewùh Sludies 9C (Jerusalem: 1916) pp.
15-22.

n J. Neusner, h.;'",; 'TIte Evidaœ ofMù#wlh9 p. 171.
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Tractate Maaserot discusses issues far beyond the scope of the Bible. The Bible

serves as source of information for the discussions in the Misbnah, but they are not direcdy

related to the content of the Bible. The various biblical sources for sacrifices aid the tractate

in establisbing the types ofproduce that must be tithed. However, the situations desc:ribed by

the Misbnah are solely the outcome of the continued discussions amongst the authorities

cited. The first chapter of Maaserot expands on Scripture, providing the details of when a

given fruit or vegetable is "ripe" for the titbing. The latter cbapters describe situations ­

perbaps reaI, perbaps imaginary - in wbich one migbt find oneseIt: and their ramifications

for tithing. "Scripture's concem is tbat the ~uired otTerings are properly removed by

landowners, and, after removal, are consumed by the designated individuals.,,14 While the

discussions of the latter part of the Misbnah find their source in the Bible, they are not the

logical outcome of that which is found in Scripture. For example., the Bible otTers no

evidencc ofever baving conccived ofthe discussion in Maaserot 5:7.

A. Antbills which remained ovemight beside a staek [of grain] ftom which
lithes had yet to be removed-

B. 10, these [ternels round in the anthills] are liable [to the removal of
lithes],

c. for clearly [the ants] have been dragging [grain] from the processed batch
all night long.1S

The discussions are the logical outcomes of discussion of Scrlpture and not the

logical outeome of Scripture. In Masser Sheni, the larger part of the traetate is devoted to

amplifying facts fOWld in Deuteronomy 14:22-27. This passage details the faet that a Canner

must eat bis tithe in Jerusalem. Masser Shenî devotes its tinte to examining the implications

of only being allowed to eat the tithe in Jcrusalem. The second portion of Maaser Sbenî

deals with the implications of Leviticus 27:30-31, which explains the outeome of sellmg

consecrated produce and 1raDSferriDg the consecrated status onto the coins. The final portion

ofMaaser Shenî deals with fruit ofa tn:e and bow it is ti1hed since, in the first tIuee years of

1IOwth, a tree's fiuit may DOt be eaten (see Lev. 19:23-25)..

14 Ibid. p. 179.

l'Ibid. p. 131.
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Tractate Hal1ah takes up discussion of the Heave ofTering found in Numbers 15:17­

21. Halfof the tractate is devoted to defiDing the nature of bread dough, and generic bread

dougb as compared to Israelite bread dough. While Ibis issue is DOt taken up in the Bible,

without the demand for the heave otfering tbis latter discussion, this would not bave been

included in the Misbnab al all.

Tractate OrIah amplifies the details foWld in Lcviticus 19:23. The Bible states that

for the tint tbree years of a tree's growth its fruit may Dot he eaten. The Mishnah mises

questions, particularly about wbat bappens ta fiuit that is picked tao early and, as sucb, is

prohibited. The focus ofthe tractate, bowever, is on material raised in the Bible.

Finally, Tractate Bikkurim is completely dependent on the Bible. The tractate

devotes itself to retelling the infonnation found in Deuteronomy 26:1·11. It explains that

one must set aside the first fruits, which must then he presented before the priests in

Jerusalem.

(2)Moed

If one order of the Mishnab can he declared to he completely dependent on the

Bible, it is Moed. This arder, devoted to the examiDation of the various holy days of the

Jewisb year, bas no basis for discussion witbout the material found in the Bible. "Most of

the tractates which take up the cult in appointed times begin in Scripture, and wbatever

~ondary layeroffacts and ideas they build, it is without moving far fiom Scripture."16

The regulatioDS with respect to the Sabbath, as found in the Bible, relate to a bandful

of passages. Exodus 16:29-30 limits travel on the Sabbath; Exodus 16:22-26 restriets the

preparina of food; Exodus 20:1-11, 31:12-17, 34:21, 35:2·3, Leviticus 23:3 and

Dcutemnomy 5:12-15 restrict various types of Iabor. Exodus 23:12 holds that the same

reliefis due on the Sabbatb to one's slaves and animais and Numbers 15:32-36 presents the

deh1lerate violation of the Sabbath as a capital crime. The Order of Mocd contaïns two

lIactates devotcd tg the discussion of tbese various topies, Sbabbat and ErubiD. Between

tbemall the mattcrs discussed in the Bible are covered, but tbeir major concem stems fiom

Exodus 16:29-30.

•, Ibid.. p. 112.
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Mark tbat the LORD bas given you the Sabbath; therefore He gives you two
days' food on the sixth day. Let everyone remain wbere he is: let no one
leave bis plaœ on the seventh clay. So the people remained inactive on the
seventh day.

Cbapters one and seven through eleven of tractate Sbabbat and the entirety of

Tractate Erubin are concemed with the nature ofdomains. The nature of his place is al the

beart ofthe discussion. The topies discussed in Shabbat and Erubin include:

1. The distinction among domains
2. The recognition ofthe Sabbath limits ofavillage
3. .The preparation of a meal as the signification of where one will spend the

Sabbath
4. The provision ofa common Meal as a sign ofeommon ownership ofa courtyard

or an alleyway
s. The quantity of material that must be carried ûom one domain to another to

constitute a violation ofthe Scriptural rule. l
?

Here too, Neusner's general argument that these discussions are not the logical

outeome of an attempt to interpret the Bible, needs be more specifie. Ves, the discussions

are not in the Bible. Ves, a single biblical citation is the leaping otTpoint for the discussioDS,

but clearly, ifthe Bible included ail ofthese discussions, the only role ofthe Mishnah would

then be 10 codify the biblical regulations. While this is what happened in the Mishnah on

some occasions, Tractates Shabbat and Erubin bigblight the Mishnah's role as a collection

ofdiscussions in wbieb the Bible is interpreted, Dot merely restated.

The content ofTractate Pesahim derives entirely ftom Exodus 12:1-28. Neusner bas

noted tbat the Mishnah picks op on the same themes, but it reorders them.ll While the Bible

establishcs the mies conccrnina the setting aside of the Pascallarnb and the prohibition of

leaven, the Misbnah tint discusscs the preparations for the festival and the removal of

leaven and tben the Passover sacrifice.

The Tradate Sheqafim simply amplifies wbat Exodus 30:11-16 presents. A balf­

sbeqel is required ta be collected fiom eacb Israelite for the dual purpose of fimding the

Il J. Neusner, J"dtIiM: TM Evidence ofMUIwJh. p. 114•

•1 Ib;d.~ p. 116•
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"Tent ofMeeting" and for personal expiation. Tractate Sheqalim sets forth the directions for

collecting the money and its use and then proœeds to discuss the Temple finances.

Tractate Vorna is stricdy a retelling ofthe information round in Leviticus 16, which

outlines the procedures for the Day ofAtonement. Tractate Sukkah functions both to repeat

the information found in the Bible (particularly Leviticus 23:3343) and to add

complimentary material. The Bible specifies tbat the Holiday of Succoth is to he celebrated

by the taking of the fruit of a goodly tree, paIm branches, branches of leafy trees and

willows of the brook, celebrating before the Lord, and dweUing in booths. The Mishnah

explains how the booths are to be bullt. how the various agricultural produets are to he

prepared, and the various observances for the different days of the holidays. While these

issues ail find their source in the Bible, the Mishnah expands on them.

Tractate Besab seeks to expandon Exodus 12:16.

You shall celebrate a sacred occasion on the first day, and a sacred occasion
on the seventh day; no work al ail shall he done on them; only what every
persan is ta cal, that alone may he prepared for you.

The Bible establishes a contrast between the Sabbath and the festivaL On the

Sabbath food may not he prepared. The Mishnah develops this contrast further. It discusses

the nature of food preparation. If food for the festival can he prepared on the festival, can

acts indirectly involved in food preparation also he performed? For example, Besah 1:2

establishes tbat one cao slaughter a fowl for use on the festival, but whether one is pennitted

to dig a hole to cover the animal's blood becomes the center ofdiscussion because it is not

an sct needed ta prepare the food. The fowl cao be slaughtered and cooked without covering

its blood.

Fundamentally, Tractate Rosh Hashanah is dependent on Scripture and serves ta

complement il. The idea of a month that heads the year is estabUshed in Exodus 12:1-2;

Leviticus 23:23-25 and Numbers 29:1-6 estabUsh the arrivai of the new Moon oftbis month

as the day of the SOlDldîng of the Shofar. These two topics, the sounding of the Shofor and

the affirmation ofthe new Moon form the basis for the majority orthe Misbnah's discussion.

The details of the declaration of the new moon and the process of communieating the

dec:1aration are unique 10 the Mi~ as are the details about the nature of a shofar.
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However, the Mishnah merely serves to provide the details of activities established in the

Bible.

The Tractate Taanit stands almast completely independent ofthe Bible. The primary

concems ofthe Tractate are the use ofCasting and prayer (including the ritual blowing ofthe

Shofar) to bring raÎn.. Secondarily, the Tractate includes discussion ofthe fast on the Day of

Atonement, as weil as, the minor fasts for the 17dt ofTammuz and the 9dt of Av. Neusner

bas stated tbat ".....the traetate must be declared entirely outside the Û8mework of Scripture

and not generated by ideas, or even f8cts, imponant in Scripture's account of the festivals

and special occasions..,,19 This argument seems out ofplace in the light ofseveral issues. By

virtue of the fact that the Day of Atonement finds its source in the Bible, discussion of the

Day of Atonement, is a discussion of things biblica1.. The Prophets a1so discuss Casting (e..

g., lsaiah 58:3-4 and Joel 2:12..13. As well, the fasts on the 17th ofTammuz and the 9dt of

Av are perfonned for the purpose ofcommemorating biblical events (see Jeremiah 39:2 and

52:12-13) and therefore discussion of rituals for those days alludes ta the Bible. Finally, the

first two chapters ofTaanit coDSist almost entirely ofdiscussions offasting to bring rain and

the liturgy used for that purpose. 1bese discussions are based on a biblical precedent. The

idea tbat one might fast as a way ofpetitioning Gad is biblica1 (likely pre-biblica1 and pagan

in origin).

When a ca1amity, human or natural, threatened or struek a whole
community, a public fast was proclaimed.. Tbus, Israel observed fasts in its
wars against Benjamin (Judges 20:26), the Philistines (1 Samuel 7:6; 14:24),
and its Transjordanian enemies (B Chronicles 20:3); similarly fasts were
observed in the hope of averting annihilation by the Babylonians (Jeremiah
36:3, 9) and by the Persians (Esther 4:3, 16). The purpose of fasts during
wartime was to seck God's direct intervention (e. g., 1Samuel 7:9) or advice
as transmitted tbmugh an oracle (e.. g., Judges 20:26-28). Fasting served as a
means ofsupplicatina Gocl to end a famine C8llsed a plague of locusts (Joel
1:14; 2:12, 15).20

19 J. Neusner. MlnnoVllion Throuah Repetition: The Iole ofScriplUre in the Misbnahts Division of
Appoin1ed Times" History ofReligiQl&f 21,1 (CbÎCll0: University ofCbicago. 1981) p. 63; lIICl J.
Neusner•.huJGis",: The ElIidMce 01MislwMt. p. 187.

20 J. MiilfOIDt "Fastina lnd Fast Days: ln the Bible" Etrcyciopœdia Jwdaictl, Vol. 6 (Jerusalem: Keter
Publisbinl House, 1971) col. 1190. For fùrther discussion offislina in the Biblica1 Period see R. PIfai
MtIIll,1IdTellfpie (New York: Ktav. 1967) pp. 11..189•
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Tunit, like any other Mishnah Tractate cannot be both dependent and independent

ofthe Bible. Either Taanit is dependent on the Bible, i. e., it builds on a biblical foundation.

or it is independent of the Bible and only minimally alludes to il It seems unlikely that the

Tannaim created the ritual ta bring raiD independendy. For tbis ta have occurred, the

Tannaim would bave 10 have been completely ignorant of the concept of Casting in the

Bible, and tbere is no evidence oftbat.

Tractate Megillah is primarily concemed with the ritual reading of the Bible. The

first half of the traetate deals particularly with the reading of the Serou of Esther on the

holiday of Purim. The remainder deals with qua1ifications of the reader. how one is 10 read

and or write a seroU and the liturgical readings &am the Pentateuch and Prophets. The

concept of reading the Seroll of Esther and the questions that arise in the Mishnah stem

clearly from the seroll itse1f(see Esther 9:16-32). The latter portion ofthe tractate, while not

directly derived from the Bible, conœms itself with the utilization ofthe Bible. At the very

heart of this chapter, there is a clear depiction of the continued reverence demonsttated for

the Bible.

The general concem of Moed Qatan is the restrictions on behavior during the

intermediate days of Passover and Succoth. The Bible indicates only that there are to be

special otferings on these days, but limits on labor and related aetivities seem limited to only

the tirst and last days ofthese festivals?' While the idea ofrestricted activities on these days

is not found in the Bible it seems clear that they are the outcome ofdiscussion ofthe biblical

material. The Bible is not the direct source for the ndes found in Moed Qatan, but without

the Bible as a primary source for the general concepts (e. g., the notion of bolidays with

intermediate with different aetivities) the ideas in the tradate would not bave been

formulated.

Finally. Tractate Haaigah is completely dependent on the Bible (or ils contents. The

sacrifices otTered on the three Pilpimage Festivals all find their source in Scripture. The

AppeQl'ance Offering is found in Exodus 23:4, the Festal Offering (Hagigah) is found in

Deuteronomy 16:14, lDd the Peacl! Offerin, is found in Deuteronomy 27:7.

21 See Exodus 12:16. Leviticus 23:7-1. 35-36. lIId Humber! 21:18. 25.29:12..15•
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The other unit of the tractate, dealing with the principle tbat on the festival
day ordinary people are considered to he in a state of cultic cleanness, is
independent of Scripture ooly in the sense that Scripture in any case cannot
provide a merely descriptive statement of such a character. But since it is
Scnpture which imposes the duty of pilgrimage and cultic cleanness in the
tent ofmeeting, one bardly may he surprised that the consequent issue ofthe
presumed status ofordinary folk in the Temple and Jemsalem is addresses in
that very tractate in which the pilgrim's offerings are explicated.22

Without the Bible, there is no need for Seder Moed. The Bible establishes the dates

and the primary ndes for festival celebrations. Without these biblical indications there is

certainly no basis for these festivals. Further, even secondary material, that is to say ideas

like fasting to bring raiD, tind their source in the Bible.

(3)Nashim

Seder Nashim is a collection of seven traetates. Five are concemed with the

establishing or dissolving of marital bonds. Three" Yebamot, Ketubot, and Sotab, are

direcdy connected to the Bible. Two, Gittin and Qiddushin, are minimally connected. The

remaining two traetates, Nazir and Nedarim, find significant biblical support.

Yebamot is the largest of Nashim's traetates. Its discussions can he divided into

three categories; those relating to levirate marriage, those relating to the marriage ofa priest,

and finally, ways ather than divorce, that a marriage might he ended. White each of these

divisions can he subdivided further, these general categories are adequate for comparison to

the Bible. The tirst two categories evolve direcdy from the Bible.

Levirate marriage tinds its source in Deuteronomy 25:5-10.

When brothers dwell together and one of them dies and leaves no son the
wife orthe deceased shall not he married ta a stranger, outside the family.
Her husband's brather shall unite with ber: he shall take ber as bis wife and
perfonn the levir's duty. The first son that she bears sball he aœounted to the
dead brother, that bis name may not he blotted out in Israel. But if the man
does Rot want to marry bis brother's widow, bis brother's widow sball
appear before the eiders in the pte and declare, "My busband's brother
refuses to establish a name in Israel for bis brother, he will not perfonn the

22 J. Ncusner, "Innovation Through. Repetition: The Rolc ofScripture in the Mishnah's Division of
Appointed Times" HistoryofRe/igions 21,1 (Chicago: University ofCbicago, 1911) p. 64; and J.
Neusner, Judaism: The Evidence ofMishnah. p. 188•
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duty ofa levir." The eiders of bis town shall then summon bim and talk ta
hïm. Ifhe iDsists, sayin& "1 do not want to many ber," bis brother's widow
sball go up to him in the presence of the eiders, pull the sandaI of bis foot,
spit in his face, and make tbis declaration: l'hus shaH be done ta the man
who will not build up bis brother's house! And he sball 10 in Israel by the
name of''tbe family ofthe unsandaIed one."

Yebamot does not conœm itselfwith the ceremony ofhalisDh (the aet of removing

the brother's shoe and spitting in bis faœ). lDstead it tums ta a discussion of those

conditions wben the brother of the deœased cannot marry his widow. As a basis for its

teachings Yebamot tums to the prohibitions in Leviticus 18:6-18.

None of you shall come near anyone of bis own tlesh to uncover
nakedness...Vour father's nakednes~ that is the nakedness of your mother,
you sball not uncover...Do not uncover the nakedness ofyour falher's wife;
it is the nakedness of your fatber. The nakedness of your sister--your
father's daughter or your mother's, whether born into your household or
outside-do not uncover their nakedness. The nakedness of your son's
daughter, or of your daughter's daughter-do not uncover their nakedness,
for their nakedness is yours. The nakedness ofyour father's wife's daugbter,
who was barn ioto your household-she is YOur sister; do not uncover ber
nakedness. Do not uncover the nakedness ofyour father's sister; sbe is your
father's tlesh. Do DOt uncover the nakedness of your mother's sister; she is
your mother's tlesh. Do not uncover the nakedness of your falher's brother:
do not 8pproau:h bis wife; she is your aunt. Do not uncover the nakedness of
your daugbter-in-law, she is your son's wife; you shall not uncover her
nakedness. Do not UDcover the nakedness of your brother's wife; it is the
nakedness of your brother. Do not uncover the nakedness of a woman and
ber daughter; nor shall you marry ber son's daughter or ber daugbter's
daughter and UDcover her nakedness: they are kindred; it is depravity. Do not
marry a woman as a rival to ber sister and UDcover ber nakedness in the
other's lifetime.

The prohibitions fiom Leviticus are ret1ected by such texts as Yebamot 2:3 lIld 3:6.

ln 2:3, the prohibitions of Leviticus 18 are referred to expUcidy; in 3:6 the reference is

implied.

Yebamot2:3

A. A general rule did they Iay clown in reprd to the levirate woman (widow
ofa deceased cbildless brotber):
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• B. (1) Any [sister-in-Iaw] who is probibited as one orthe forbidden dearees
[ofLeviticus Cbapter Eigbteen] Dather executes the rite ofhalisah DOr is
takeD in levirate marriage•.•

C. (2) [If) she is probibited [ta ber brother-in-law] by reason of a
prohibition on account ofa commandment or a prohibition on account of
sanctity, she executes the rite of halisah but is not taken in levirate
marriaae...

o. (3) [If] ber sister is (also) ber sister-in-law [widow of ber childless
brother-in-law], she cither executes the rite of halisah or is taken into
levirate marriage.

Yebamot3:6

A. 1bree brothers-
B. two ofthem married ta two sisters-
C. and one ofthem [the third] manied ta an umelated woman-
o. and one of the husbands of the sisters died, and the brother married to

the unrelated woman manied bis [the deceased, cbildless brather's]
widow,

E. and [then] he [the brather who was manied to the unrelated woman and
also the widow orthe deceased, cbildless brother went and] died-

F. the tint woman goes forth [without halisah or levirate maniage] as the
sister of bis wife, and the second on the grounds of beiDg ber co-wife
[neither one tberefore entering into levirate maniage or requiring the rite
ofhalisah with the surviving brather].

In the first example, the prohibition is stated in line B. In the second the prohibitions

are alluded ta by nature of the discussion. In Yebamot 2:30, because of Leviticus 18:18,

which prohibits a man ftom marrying two sisters, the widow must Dot marry ber husbands

brotber because then bath she and ber sister win be manied ta the same man. The case is the

same in line F ofYebamot 3:6, because there is DO longer an available brother. Two are

dead and the third is married to the sister of the childless widow. Wbat the Mishnah bas

estab6sbed, an idea DOt found exp6cidy in the Bible, is tbat even in the case wbere a man

should tùlfill the duty ofa levir, this duty is superseded by the prohibitions ofLeviticus 18.

BegimùDg in cbapter 6, the second pert of Yebamot is based on information

povidcd by Leviticus 22:lo-16.1be primary discussion ofYebamot 6-9 is tbat pri~ tbeir

families lIKl tbeir slaves are the only people who eat holy thinp, particularly the heave

offeriDa. Tbese cbaptcrs make very clear, as does Leviticus, that the daupterofa priest who

marries someone who is DOt a priest. does DOt continue to cal holy tbinp. However, should
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she divorce or be widowed and retum ta ber father's household, she also retums to eating

holy thinp.23

The third part of Yebamot begins with chapter !en. It is made up of discussions of

multiple topies tbat conceivably could be included elsewbere. Chapter 10 deals with cases

wherebya woman's remanying is based on an erroneous report of ber husband's death.

Cbapter Il discusses the issues involved in marrying a woman who bas been raped. Cbapter

12 retums to the discussion ofha/isah, particularly with the number ofjudges required at the

court to have the ceremony performed. Cbapter thirteen deals with the marriage of minors.

Ch&pter 14 diseusses the marriages of deaf-mutes, bath when deaf-mutes many each other

and when they many partners of sound-senses. Cb&pters15 and 16 deaI with the acceptance

of evidence of a husband or levir, on the part of a woman who retums tlom abroad.

According to Neusner, ''None ofthese topies seems...to relate to any facts ofScripture.,,24 It

is clear that while the tbird portion ofYebamot is Dot direc:dy related to the Bible (a1thoush

halisah and levirate marriage are bath biblical), that "..•we should have no traetate Yebamot

without OeuL 25:10-15 [sic], Lev. 18 and a fewother verses.tt2S

The primary conœm of Tractate Ketubot is that there is a marriage settlement tbat

functions to provide adequate financial care for a woman in case ofa divorce or the death of

ber husband This settlement is included in a document, a ketu~ whieh is a binding

contraet between husband and wife. Cbapters 1 and 2 dea1 primarily with the quantity of

money payable to the father of a virgin upon ber marriage and the differences in the

marriage proœss and the ketubah if the bride is not a virgin. These two ehapters find their

source in Exodus 22:15-16, Deuteronomy 22:13-21, and 22:28-29. The verses &am Exodus

establish that, ifa man bas sexual relations with a virgin, he must take ber as a wife and pay

the bride-price 10 ber father. The first verses ftom Deuteronomy lay down the NIe tbat ifa

man claims that bis wife is not a virgin and cbooses ID divorœ ber, then ber parents must

bring evidenœ ofber virginity 10 the eiders ofthe town. Ifthe charge proves true, the airl is

stoned to deatb; if1bey pIOve Calle, the man is required to pay a hunclred shekels ofsilver to

23 To Ile Ibis filet bilhJi&hfed compIre LeYiticus 22:12·13 with YebImot 6:3.

14 J. Neusner. "From ScripIure to Mislmah: The OriJÏftS ofMishnlhts Division ofWomen" JOflmIÙ of
Jew&IISlw1iG 30.2 (London: 1979) p. 146; and.hltitlil..: TIte EvidellCe ofMùltMh. p. 196•

B Ibid.
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ber fatber. He is tlogged and is never allowcd to divorœ ber. The latter verses fiom

Deuteronomy, like those hm Exod~establish tbat a man who seduces a virgin must take

ber as wife and pay the bride-price to ber father.

Cbapters 3 and 4 take up rape and seduction, issues established in Deuteronomy 22,

panicularly with respect to the seduction ofa virgin. The remaining DÎne cbapters bave very

little to do with facts found in the Bible. Chapters S and 6 are concemed primarily with the

duties incumbent on bath husband and wife for each other (e. g., sbe must prepare food for

ber husband and cbildren and he must provide ber witb clotbing). Cbapter 7 deals with the

conditions under wbich a woman cm demand a divorce. Chapters 8 and 9 deal with ber

right to own property, and 10 deals with the problems ofcontlicting claims, in the case of

polygamy, ofmultiple wives upon their husband. Cbapters Il and 12 deal with the rights of

the widow, and 13 deals with the merit of living in Israel. In fact. it is 50 meritorious, that a

man may divorce bis wife ifsbe refuses to move there with him. Material tbat cao he related

direcdy ta a biblica1 source cao he found only in the first four cbapters of KetuboL Like

other portions ofthe Mishnah, the remaining eigbt chapters make use of biblical vocabulary

for describing various issues.26

80th Nedarim aDd Nazir expand on material taken directly ftom the Bible. 80th

"...contaïn &esh and original conceptions, still the tractates serve essentially to complement

Scripture, Dot to build, alongside Scripture, structures meant ta stand independently:tl7

Nedarim is based on Numbers 30. Numbers indicates tbat a man who makes a vow is bound

by il; a woman who still lives in ber father's household is bound by ber vow, providing ber

father does Dot object to il. Ifa woman marries while ber vow is still in force, she continues

to he bound by il unless ber husband objects 10 il. Widows and divorœes are bound by their

vows. These restrictions are minorai in Nedarim. Cbapter 1 deaIs with formulas for vows

26 $ce Ketubot 9:1. where. for example Rlbbi Simon ben Oamliel comments Ihat ifmyone includes •
condition whicb is contnry to Ihe law in • ketublh Iben it is Dullllld void. ln Ibis panicuJar CISe. 1I11III

claims in bis keIubIh Ihat he bas DO ript or titIe ta die propeny ofbis wire. Rabbi Simon ben Gamliel
points out that he does inherit berproperty derbetdeatb beclUle his condition is COIItrIIy 10 the Law. in
Ibis CISe Numben 17:11. Duby explains il u follows. "N-. 27:11 bu. supert1uous 'IIICI he shall
possess it(f.)', iDteqnCtcl to mean '1IICl llIIIIl shaII iDberit &om bis wire·.... H. DaIIby. TIte Mù","",
(Oxford: Clarendoll Press. 1933) pp. 259-260. WIlDe Ibis is DOt die only eXllllplc ofimplidt discussion of
the Bible. ilcIemonstrates clearly Ihatevealhose cbapters ofKelubot thatdo DOt. fiDcl their source in the
Bible CIIIIlOt divorce lhemselves hm iIs ....1s or its vacabullry•

%1 J. Neumer•.huitlü",: The E"ïMlICe ofMù1tlltlll p. 192.
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tbat are biDding and ebapter 2 deals witb thase tbat are not. Chapter 3 is concemed with

vows tbat are not binding due ta Jack ofintenl 1bere is a short digression on the importance

of eircumcision, wbieh al50 fiDds its 50urœ in the biblical covenant between God and

Abram?- Cbapters 4 and 5 involve making vows that are restraints on others or forbid

benefits ta others. Chapters 6 and 7 discuss the fonnulas for vows conceming produœ.

Cbapter 8 discusses vows related ta events tbat take plaœ al specifie points in time; ebapter

9 is concemed with the absolution ofvows.

Nazir is based on the discussion of the Nazirite vow in Numbers 6:1-21. The

primary concem of Numbers is ta establish tbat one who bas taken a Nazirite vow must

avoid wine, cutting one's haïr, and being exposed to a corpse. At the end of the specified

period of lime the Nazir must bring special otTerings to mark the end of the vow. The

Mishnah seeks ta complement the material provided in Numbers. Chapters 1 and 2 discuss

the fonnula used to take a Nazirite vow upon oneselt the duration of the vow, and the

possibility ofonly accepting sorne ofthe restrictions. Chapter 3 discusses events that might

prevent the proper completion of the vow. Chapter 4 deals with the possibility of imposing

Nazirite vows on others. Cbapter 5 discusses moneous Nazirite vows. Chapter 6 discusses

the Nazir's duties and the obligation of bringing sacrifices upon the completion of the

duration of the vow. Chapters 7 and 8 further discuss issues ofcontamination of the Nazir

and when tbis prevents the completion ofthe vow, as weil as breaches ofthe vow. Chapter 9

discusses who may take the vow and whether the biblical prophet Samuel was a Nazir. "The

Mishnah takes up and asks its own questions about a tapie introduced and treated in its own

way by Scripture. But the Misbnah al50 provides further ret1ection on what Scripture says

about the same topic.'t29

Tractate Sotab is entirely dependent on the Bible for its contents. Its primary concem

is the materiaI round inNumbers 5:11-31. This biblical portion outlines the rites performed

wben dcaling wim an accused Idulteress. Cbapters 1-4, the first misbnah fiom Cbapter S,

and Cbapter 6 ail dcal with the material providcd in Numbers. Tbese chapters repeat the &ct

tbat, ifa man believes bis wifc bas committed adultcry, he must briDg a jealousy offerma;

21SeeGcnesis 17:10-12.

29 J. Neusner•.1IrtIGLfIN: 77w EvidMce ofMûlIMIt, p. 194•
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and tbat she must the drink the "water ofbitterness" prepared by the priest and, ifUDhanned

by il, sbe clears herselfofwrong-doing. The remaining portion ofcbapter 5 dedicates itself

to a discussion of teachings taugbt on the day that Eleazar ben Azariah deposed Rabban

Gamliel as the nasi Oeader) ofthe community. Bach ofthe five mishnoyot found in cbapter

Scontains al least one biblical citation. Each ofthe teaehings is based on the expounding of

the biblical verses. Cbapter 7 is a discussion of biblical passages tbat must be read in

Hebrew. Chapter 8 begins with a discussion about the priest who is annointed for war and

the address he must mate (Deuteronomy 20:3-4) to the troops. The latter part of the chapter

is concemed with exemptions ftom military service and includes discussions of the biblica1

accounts ofJoshua's conquest ofCanaan and the wars of King David. Chapter 9 discusses

the fact that, after the destruction ofthe Temple immorality among the people increased and

therefore the rites of the eg/ah arufall° and "the waters of bittemess" were abolished. In

short, Sotah is undeniably bound 10 the Bible. Its focal discussion ofthe adulteress is merely

the repetition of facts round in Numbers, and even its digressions are direcdy related to the

Bible. Further, it contains material that is tremendously dense with biblical citations (sec

above, Chapter 2).

The tractates Gittin and Qiddushin stand a1mast entirely autonomous of the Bible.

Gi~ discussion ofbills ofdivorce and how they are written and presen~ finds Iittle base

in the Bible. When there is a need to find Scriptural supPOrt, the Rabbis tum ta

Deuteronomy 24:1-4.

The priority ofthese verses is 10 establish that a man cannot remarry a woman he bas

divorœd, ifme bas remanied and divorœd or been widowed in the interim. The Mishnah's

priority is establishing the content of the bül ofdivorce, the get; the way it must he written;

and the way it must he presented in order to actua1ly establisb the separation ofhusband and

wife. While the 1I'ICtaIe expands on the almost. insignificant quantity of source matcrial in

the Bible. it is concemed far more wi1h the dctails ofthe process tban is Deuteronomy.

Qiddusbin, the final1radate of Scder Nasbim, bas very liUle source material tiom

the Bible. Cbaptcr 1 discusses the idea tbat a woman is betrotbed to ber busband by tbree

]0 The rite of.'alt artifall is prescribed iD Deuteronomy 21:1-9. Briefty, il is the let ofbreakina the neckof
• heifer wben • mwder QIUIOt be solvecL l'beheifermust be 1Iken 10 wbere the buman corpse wu found
lIKi die lCCused must wa. tbeir bInds 0..it andpmclaim their innocence.
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modes, money, writs, and sexual relatioDS. The second cbapter is concemed with Qiddushin

by proxy. Cbapter 3 deals with doubtful and conditional betrothals; cbapter 4, with

questions ofgenealogy. The latter halfofCbapter 3 and the earüer misbnayot ofChapter 4

are connected to the prohibitions mentioned in Leviticus 18 (sec above). For example,

Qiddushin 3:12 describes the status ofa child bom to a women who had sexual intercourse

with a man who could not legitimately bave intercourse with ber because ofthe prolubitions

ofLeviticus 18. White Qiddushin does not take its teaehings directly fiom the Bible, both

implicit and explicit CODDections are scattered tbroughout its teachings.

Nashim as a unit is intertwined with the Bible. While they do not necessarily sbare

the same world view, the Mishnah is clearly more concemed with the role of women in

society, the necessity for the inclusion ofthe Bible to support its rulings cannot be denied.

(4) Neziqin

Of the ten tractates in Neziqin, eight deal primarily with civil law and the

administering ofjustice. Two, Eduyyot and Abot, are entirely unrelated to these tapies and

are collections oftestimonies ofsages and proverbial wisdom.

The Mislmah treats as fact everything Scripture bas to say about the topies of
the present division, even while taking no perceptible interest in how
Scripture orpnizes them.•sor tbem Scripture is a source of information, not
ofmodes oforpnizing or structuring information...Where the framers ofthe
Misbnah are able to draw heavily on Scripture for the purpose of working
out the systematic plan, the assuredly do so...Scripture is a reference book,
not a ground plan or architeet's design for the edifice built by the Mishnah.J1

While the Mishnah does not foUow the order ofdiscussions tbat are laid out in the

Bible, the arder is dependent on the Bible for the establishment of facts on pven tapies. In

the other sections of tbis ebapter, 1nICtatCS bave been discussed in the orcier in wbich they

appear in contemporary printed editions ofthe Mishnah. With respect ta Neziqin, il seems

wonbwbile, due to the different nature of Abot and Eduyyot, to discuss tbem al the end.

diSCUSSÙ18 tint the civillaw œlated portions ofthe order.

The tbree~ - BabaQam"" Baba Mesia, and Baba Batra - caDIlOt be understood

witbout referenœ ta the Bible, as the tIuee find ail of tbeir essential ticts tbereïn. Baba
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Qamma is concemed with four essential issues: damages caused wben an animal falls in a

pit, damages caused by a goring animal, a Oock of animais that destroy someone's crops,

and damages caused by tire. The Mishnah merely repeats issues discussed in Exodus 21 :33·

36 (oxen and pits) and 22:5-6 (tire). Exodus 21 :28·32 provides for the stoDÎDg ofan ox that

bas goral repeated1y as described in Baba Qamma 4:8. The Mishnah (e. g,. Baba Qamma

7:2) tùrther discusses various amounts of fiDancial comPensation paid by a thief to the

owner of a stolen animal. The statements relied upon in the Mishnah find their source in

Exodus 22:1-4 and 21:18-19.

Baba Mesia is also dependent on Scripture for its faets. Its discussion (Baba Mesia

1:1-2:11) of retuming 1051 objects to their owners is based on Deuteronomy 22:1-4.

Leviticus 25:35-37 and Deuteronomy 23:20-21 are the source for the Mishnah's rules

conœming not taking interest, as is round in Baba Mesia 5:1 and 5:11, for example. The

right ofworkers to be fed and their rigbt to prompt payment for servicesren~ as round

in Baba Mesia 7:1-11, are based on facts described in Deuteronomy 23:24-25, l.eviticus

19:13 and Deuteronomy 24:14-15. Finally, taking and retuming pledges is described in

Exodus 22:25-27.

Baba Batra receives fewer facts ftom the Bible then do the first two "gates." Baba

Batra·s primary concems are with reaI estate and the rights ofproperty owners. These issues

tend to be too detailed for Scripture; tbey are out ofits realm ofconcem. However, in Baba

Batra 6:8-7:4 the issue ofœspectingjust weigbts and measurements is discussed. This issue

finds i1S source in Leviticus 19:35-36; Deuteronomy 25:13-16, Amos 8:5; Hosea 12:8;

Micah 6:10; Proverbs Il:1; 16:11; 20:10. The Laws oflnheritance as described in Numbers

27:8-11 and Deuteronomy 21:15-17 are repeated in discussions round in Baba Batra 8:1­

9:10, with puticular referenœ 10 Zelophebad's daugbters (Num. 27:7) in Baba Batra 8:3.

Tractate Sanhedrin's primary conœm is the establishment ofcourts and the way the

rulinp are carried out. Deuteronomy 16:18-20 establisbes the requirement to fonn coUdS.

IDdependendy of the Bible, the Misbnab establisbes which matters are to be dealt with by

the varying courts of thœe judges, twcDty-tbree judges, lIDd seventy-one judges. While the

distribution ofcases is left to the Misbnab's tiamers to decide, the issues they are to judge

are taken tiom the Bible. For examplc, Sanhedrin 1:1 states,
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A. (1) Property eues [are decided] by three [judges);
B. (2) those conceming theft and damages, before three;
C. (3) [cases involving] compensation for tùll damages, balf-damages [Ex.

21:35), two-fold restitution (Ex. 22:3], fourfold and tivefold restitution
[Ex. 21:37], by tbree;

D. (4) "[cases involving] him who rapes (Dt. 32:28..29), him who seduces
[Ex. 22:15-16], and him who brings forth an ni! nome (Dt. 22:19), by
three," the words ofR. Meir.

E. And sages say, "He who brings forth an evil name is [tried] before
twenty-three,

F. for tbere may be a capital case.~

ln other words, while the details of a given issue may not be established by the

Bible, the framers of the Mishnah must use the Bible as a source of vocabulary for

describing various events, rules, and phenomena.

Deuteronomy 17-8:13 provide the source of the fact tbat cases can be appeaJed ta

higber courts as is deseribed in Sanhedrin Il :2. Numbers 25:30 and Deuteronomy 17:6--7

establish the provision oftwo witnesses for a capital case as is described in Sanhedrin 5:3.

Leviticus 21:10-12 is the source of the Mishnah's mIes (e. g., Sanhedrin 2:1) conceming the

higb priest. Sanhedrin's mies for the king in 2:2 are found in Deuteronomy 17:14-20. The

"stubbom and rebellious son" of Sanhedrin 8:5 is found in Deuteronomy 21:18..21.

Deuteronomy 13:12-18 is the source for discussions ofentire towns that tumed 10 idolatry in

Sanhedrin 10:4-10:6.

Makkot consist5 of the three chapters. The first is concerned with the laws of

witnesses who plot together (zomemim), and the types oftestïmony tbat constitute ploUing.

The source for this discussion is found in Deuteronomy 19:16..20. The second chapter

contains discussion of the circumstanees under wbich a penon who inadvertently

committed murder is banished 10 a city of refuge (Num. 35:6 and Deut. 19:2). The chapter

al50 expands on the return ofthe murdeœr ta bis own town upon the death of the bigb priest

as is described in Numbers 35:25. The final cbapter provides a list of ot1"enses for wbich

tIogiDg, descnDed in Deuteronomy 25:1-3, is the appropriate punisbment.

Sbabuot is in its entirety an attcmpt ID elucidate Leviticus S and 6. Cbapter one

beains with a discussion oftwo types ofoatbs, tbat is to sy, with the two oatbs described in

Leviticus 5:3, shebuoth bittui (oaths of utterance). The second cbapter is concemed with

14
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oaths in regard to ritual impurity and is an expansion ofLeviticus 5:1-13. Finally, the third

cbapter retums to the discussion ofthe types ofoatbs and their fonnulae, as it had begun 10

do in the tint cbapter.

Abodah larah consists offive chapters. Their primary concems are: 1) prohibitions

in dealing with non-Jews, including interaction with them befote and during the times of

their religious celebrations, as weil as commercial trade; 2) restrictions placed on

interactions with a gentile accused ofmurder or rape; 3) laws conœming the use of articles

that belong 10 gentiles because they may bave been used for idolatrous purposes; 4) the

prohibition against owning idolatrous objects and the methods ofridding oneselfofthem.

The sources for these issues can be found in the Bible. The foUowing list provides

only some of many biblical discussions of idolatry and idolaters. Exodus 23:13 states that

one should not mention other gods; Exodus 23:24 states that one should not bow down to

idols and sbould in fact tear them down. Exodus 23:32..33 declares tbat the Israelites should

Dot form bonds with idolatrous groups and that they should be cast out from amongst the

Israelites, lest they influence them and cause them ta tum from God. Deuteronomy 7:1..5

provides tbat when the Israelites conquered Canaan tbey were ta drive out the nations that

were there and could not inter8Ct with them ta avoid being swayed away ftom Gad by them.

Horayot cannot be understood with out reference to the Bible. It serves 10 explain

Leviticus 4 (particularly verses 1-5, 13-21,22-26) and Numbers 15:22-26. The first cbapter

focuses on moneous judlPDents made by the courts, and MOst importandy with those that

led te idolatry. These issues are raised in Leviticus 4:1-5. The second cbapter is concemed

with enoneous decisions on the part of the bigh priest (ct: Lev. 4:22-26). The third cbapter

is concemed with the transaressiODS made by priests and rulers bath during their reigDS and

after tbeir "retirements" (ct: Num. 15:22-26).

80th Abot and Eduyyot are anthologies of statements by sages. In the case of

Eduyyot tbese statements or tcsIimonies concemina vlrious haIakhot. Almost ail of

Eduyyot's seventy-four misbnayot contain a discussion ofbalakhot derivcd tiom the Bible,

Bible cballcters and even~ or citations to beck up proverbial wîsdom. For example,

Eduyyot 2:10 states,

A. Also he [R. Aqiba] would Iist five tbings which [last for] twelve months:
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B.. (1) the judgment ofthe generation ofthe Flood is twelve months;
C.. (2) the judgment ofJob is twelve montbs;
D.. (3) the judgment ofthe Egyptians is twelve months;
E.. (4) the judgment of Gog and Magog in the time to come is twelve

months;
F.. and (5) the judgment ofthe wicked in Gehenna is twelve months,
G. as it is sai~ II will he from one monlh umllhe same monlh [a year

laler] (Is.. 66:23)..

Sîmilar types of material appear in Abo~32 as do discussions of the Torah and its

study. Abot's statements are proverbial in nature.. Ofits more than one hundred individual

teaehings, tifty-one contain explicit discussions of the Torah, and ten more contain

proverbial statements backed up by Bible citations. For example, Abot 4:9 states,

A. R. Yonatan says, '''Whoever keeps the Torah when poor will in the end
keep it in wealth.

B. And whoever treats the Torah as nothing wben he is wealthy in the end
will treat it as nothing in poverty.tt

Neziqin is almost entirely dependent on the Bible. Only Abot and Eduyyot stand

relatively autonomous. The Bible is the source ofmucb ofthe content ofthe order as weU as

for its vocabulary. While it may not be the source of the issues tbat the framers chose to

discuss, whenever possible they tumed to the Bible for information on the topics that they

selected..

(5) Qodasbim

As the OrcIer of Qodasbim is primarily concerned with the sacrificial system, the

majority ofissues raised tind their mot in Numbers and Leviticus. [t is apparent that the unit

takes its vocabulary ûom the Bible and uses the Bible in four ways. These modes of usage

include repeating the teachings ofthe Bible, ampJitYing them, and organizing them in a way

other than tbat of the Bible itselt: Atso, the Mishnah asks questions raised by issues

discussed in the Bible, but not explicitly asked in the Bible..

Zebabim's primary focus is the preparation and slaugbterofanimais and fowl for the

Temple sacrifices. [l "mtakes for granted the whole corpus of Scripture's facts on animal

3% An extensive overview oftbis material and anaIysis ofcertain specifie passages is found in chapter s.
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otTerings and COnstaDtly alludes to them. [It] refers ooly to sacrifices listed in Scripture, the

tractate depends entirely on wbat Saipture bas stated.,t33 Tractate Zebahim cannot exist

independently of the Bible. Cbapter S is essentia11y a list of sacrifices perfonned in the

Temple. The list provides names for sacrifices that appear only in the Bible. For example,

Zebahim 5:1contains a description ofthe slaugbtering ofa bullock by the high priest on the

Day ofAtonement. The fact that a bu1lock and a he-goat must be slaughtered on the Day of

Atonement is found in Leviticus 16:6-10. Aaron is told 10 bring is own bullock and two he­

soats. Of these, the bullock and one of the goats are to be sacrificed and the remaining

animal is to he used as a scapegoat and sent out into the wildemess. Zebahim 5:1 indieates

further that the blood of the sacrifice is ta be sprinkled over the alter, an ad depicted in

Leviticus 16:14-15.

Chapter 5 is Dot the ooly one in Zebahim that is directly related to the Bible.

Cbapters 1 througb 4 are concemed with the fact that improper intent in perfonning a

sacrifice contaminates the action. Cbapter 7 is concerned with the sacrifice ofbirds and the

final chapters of the traetate include discussion ofthe Temple vessels and the altar used for

the sacrifices.

Tractate Menahot is concemed with issues similar to those in Zebahim but with

respect 10 meal otTerings rather tban animal sacrifice. While its questions do not derive from

the Bible, i. e., the questions raised are those of the sages and their answers are not found

explicidy in the Bible, the source of ail discussion is the Bible. Meal offerings cannot be

discussed without referenœ to the material available in Leviticus and Numbers.34

Essentially, Tractate Hullin and its concem for the proper slaughter of animais for

human consumption is an outgrowth of the fact that Exodus 22:30, "fou shall he a holy

people 10 Me: )1011 must nol eat j1esh lom by beasls in the field; )'Ou shall cœl il 10 the

dogs, ft indieates tbat Israelites eat ooly animais tbat bave been killed and not those tbat die

on tbeir own oral the band ofother animaIs.35

n J. Neusner, .huItJü",: TIw EvidenaofMis~ p.20S.

JI 5ee Leviticus 2111d 6:7·16, _ weil as. Numben 5:15, Il,25·26.

:J5 J. Neusner, Judilü"': TIw Ev;denœofMis~ p.201•
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Chapters 1 throuah 4 deal with the aet of slaughter itselt: the preparation of the

animais and tools. Chapter 5 discusses the biblical injunction (Leviticus 22:28) against

slaugbtering a mother and cbild (animais) on the same day. Chapter 6 deals with Levitic:us

17:13; 54And if any Israeüte or any stranger who raides amonpt them boots down an

animal or a bird tbat may be~ he sball pour out its blood and cover it with earth."

Chapter 7 discusses the prohibition against eatiDg the sinew ofthe hip mentioned in Genesis

32:33. Cbapter 8 concems itselfwith not consuming milk and meat. This idea finds three

source texts, Exodus 23:19, 34:26, and Deuteronomy 14:21. Chapter 10 deals with the

portions of a slaughtered animal tbat become the property of the priests as described in

Deuteronomy 18:3. Deuteronomy 18:4 "the first of the tleece" is discussed in chapter Il.

The Iast chapter deals with taking only the young &om a nest but alloWÎDg the dam to

remain as discussed in Deuteronomy 22:6-7.

Bekhorot is a Scripture-based discussion ofthe sacrifice of firstlings. It "...does Iinle

more than elaborate and amplify (uncited) Scripturallaws.,,36 These laws as a whole tind

their place in the first cbapter of8ekhorot which describe the various types ofanimais that

need ta be redeemed. Cbapters 2 through 6 deal primarily with the tirstlings of clean

animais and develop the question of blemishes that make firstlings unfit for sacrifice as

raised in Deuteronomy 15:21. Chapter 7 is a digression ftom the tapie of sacrifices. It

discusses Leviticus 21:17-23, which establishes the possibility of blemishes that render a

priest unfit for service. Chapter 8 deals with fll'5t bom ehildren and their redemption and

witb iDberitance laws (Deuteronomy 21:15-17) and how they pertain 10 first-bom cbildren.

The final cbapter is concemed with the titbing ofcattle and fiDds its mot in Leviticus 27:32

and nChronicles 31:6.

Qodashim's sixth 1I'actate, Arakhin, is a discussion of the valuation of items vowed

to God and those devoted ta the Temple. The entire traetate is based on material fiom

Leviticus. Arakhin is built around biblical structure as well. It begins with discussion based

on Lcviticus 27:1-8 and eDds with a discussion offacts taken from Leviticus 27:16-25 and

27:28-29. "Overall.•.Arakhin is an eiTort to amplitY and augment the basic rules ofScripture.

36 see Exodus 13:2, 11·13; 22:2..29; 34:19-10; Leviticus 17:26; Numbers 3:12-13; 11:15-11; Deuteronomy
14:23; 15:19-23; Nehemilh 10:37. J. Neusner~ "From ScriplUre 10 Mishnah"JOIlnIiII o/BiblicClI
Lit"." 9&2 (Pbilldelpbia: 1979) p.l" •
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and it certainly does DOt take up an initiative on matters relevant to the topie but in no way

adumbrated by Scripture.,,)7 Tractate Temurah serves to respond to Leviticus 27:9-10.

Tractate Temurah discusses who may make substitutions of sacrificial animals;

wbieh types ofanimal are subject to the restrictions and which are exempt; and the fonnula

for substituting animais. Without exceptio~ no part ofArakhin serves any purpose without

reference to Leviticus.

The seventh tractate ofQodashim, Keritot, derives its name ftom a series of thirty­

six sins mentioned in the Torah for wbich the punisbment is /raret ("cutting otl:" suffering a

premature death ordained by heaven).38 Chapter one outiines the sins. One sutTers laret: for

baving sexual relations with bis mother or the wife ofbis father (Levitieus 18:7-8), with bis

daughter-in-law (LeviticusI8:15), with a man (a homosexual relationsbip, Leviticus 18:22)

or with a beast (Leviticus 20:16), with a woman and her daughter (Leviticus 18:17), with a

married woman (l.eviticus 18:20), with bis sister (Leviticus 18:9) or bis aunt (Leviticus

18:12-13), with bis sister-in-law (Leviticus 18:16), with a menstruating waman (Leviticus

18:19); committing blasphemer (Numbers 15:30) or idolatry; far affering sacrifices to

Molech (1 Kings 11 :7), or seeking a soothsayer (Leviticus 20:6), profaning the Sabbath

(Exodus 31:14), ifhe is ritually UDclean and contaminates holy things or enters the Temple

(Leviticus 22:3, 15:31), if he eats forbidden parts of an animal (Leviticus 19:8), if he

slaughters and oWers animals outside the Temple court (Leviticus 17:4,9), if he eats

leavened bread during Passover (Exodus 12:15), if he profanes the Day of Atonement

(Leviticus 23:29, 30), if one contaminates the holy oil (used for instaIling priests) or

sacrificial incense, (Exodus 39:33, 38) or ifbe anoints bimself with oil (Exodus 30:33, 38),

or, if he transgresses the positive commandmcnts, the Iaws of Pusover (Nwnbers 9:13) or

circumcision (Genesis 17:30).

The remainder ofcbapter 1 discusses the sacrifice brought by a woman ailer giving

birth, found in Leviticus 12:6. The second, tbird, Courtb. cbapters outline who is required to

bring sin offeriDp.39 Sin otTerings are cliscussed tbrougbout the Bible.40 Cbapters 6 and 7

37 Ibid., p.. 277.

• SIe Sin. &tor. 14:4"Tbe BabyloaianTaIm~ Moecl Qatan 28L

J9 While .... cammon trlnSladon ofnRn is"sin otrerina" ilmiabt more ICCUntely be II'InSlatecias
"purificadoll oflèrina".. USinee ..tiqufty tbere bis beeR • -.cIency in lIIIIlY IInBUII. 10 juxtapose ritual
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concem the commission of certain traDsgressiODS that requite sin offerings and what

bappens ta an animal if it bas been slaughtered but not offered up, and it is discovered that

no sin was committed. The final cbapter is a digression. Mellah's six cbapters are devoted 10

discussion ofLeviticus 5:15-16.

If one inadvertendy makes use of tbings devoted ta the Temple for bis or ber own

purpose then (s)he must bring a guilt offering 10 the Temple. Chapters 1 and 2 discuss the

various holy things to whicb the rules ofMeilah apply. Chapter 3 discusses exceptions to the

nales when inappropriate use is made of"holy tbings." Chapters 4 and 5 discuss the quantity

of holy things that must he used to constitute an infraction; chapter 6 discusses when

someone's agent inadvenently makes use of ''holy things" while carrying out a task. While

these issues are not specifically discussed in the Bible, the Mishnah is completely dependent

on the Bible for the source of its discussion. Witbout the discussion in Leviticus there is no

need for Tractate Meilah.

Tractate Tamid is not dependent on the Bible for its facts. Essentially it is a narrative

tbat explains how the daily otrerïngs in the Temple were oifered up, amongst other tasks

needed to maintain the Temple. However, the daily sacrifice, a/at tamid, is prescribed in

Exodus 29:38-42 and Numbers 28:1-8.

Tractate Middot stands fundamentally apart ftom the Bible. Other then the fact that

it discusses the Temple, none of the information provided therein is from the Bible. The

tractate is a description of the construction of the Temple. According to Albeck it is not

based on a plan drawn up in Temple Times but is rather an early mishnah based on the eye­

witness accounts ofsages who saw the Temple while it still stood in Jenasalem.41

and lepl conccpIS. Even today, we use the ward "fault" 10 connote bath a physic:al or slrUChftl
imperfection u wellu a misdeed. In the context ofritual. one is perceivecl u eitherpure or impure,
which nplies a physicaI. or..ly physica1t stItC. In the context on.w. one is innocent or lui1tyt which
relates primarily ta bebavior. In the LevitiCll codes oftheT~ as in many other anc:ient traditions. these
Mo contcxts have beenbl~ 50 tbat what is sinfill is • the ume time impure; conversely, the fOlJiven
penon is Il the Ame lime purified. Consequently the 1uIIIa 't SKrifice can be viewed bath as • form of
purification IIICllI the removal ofOIIIS l'lilL" B. Levine, TIre JPS Torah COIIIllleftlary: Leviticu
(Philadelphia: The Jewisb PubliCllion Society ofAmerica. 1911) p. 19.

40 E. 1-, Exodus 29: 14.36; Leviticus 4; 5:9. 11-12;6:18.23; 1:10-14; 10:1-13; 14; 16:6, Il, 25, 27;
NU1Dbers 19:9. 17; 28:22-31; 32:23; II Chronicla 29:23-24; lIId Ezekiel40:39; 42:13; 43:21-25; 45:19­
22;46:20.

41 H. Albeck. Sltûlltllr SitlreiMûlwllt S(Tel-Aviv: Mossacl Bialik. 1959) p. 314•
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The final tractate of Qodashim, Kinnim, discusses birds tbat were used for

obligatory and voluntary otferings. The use ofbirds for offerings is discussed in the Bible al

Leviticus 1:14-16; 5:1-10; and 12. The second conœm of the cbapter is the sprinkling of

blood on the alter, an &et mentioned in Leviticus 16: 14-15 and elsewbere.

With the exception ofTractate Middot, Qodashim is dependent on the Bible. Even

in the case of Middot the vocabulary used for measurements and parts of the Temple are

biblical.

(6) Toharot

Seder Toharot is divisible in10 three pans. This first of its parts, sources of impurity,

come directly &am the Bible, while its second and third parts, objects of impurity and ways

10 remove impurity are issues raised by the Mishnah ta serve its own agenda.42 However,

because the Mishnah does not add any sources ofimpurity not already included in the Bible,

the latter two sections are dependent on the first - the Bible related portion - for their starting

point. As such, they tao at least minimally require information whose ooly source is the

Bible.

In its thirty cbapters, Kelim, the first 1raetate in Tobarot, discusses the various types

of impurity or impurity 10 which vessels ofail kinds are susceptible. The first cbapter deals

with various degrees ofimpurity. Cbapters 2 through 10 discuss assorted earthen vessels and

ov~ as found in Leviticus 11:35,43 and unseaIed vessels, as in Numbers 19:15. Chapters

Il ta 14 deal with vessels made of metal and chapters 15 ta 19 deal with vessels made of

natural materials (e. 1., wood and bane). Chapters 21 through 25 are concemed with articles

made fiom multiple pieces (e. I~ a table) and chapters 26 to 28 deal with pnnents. Cbapter

29 is c:oncemecl with accessories tbat are attached to various anicles and prments; cbapter

30 is concemecI with aJassware. The ability of an impure object to transfer impurity ta

aoother object with wbich it cames iDto contact is confirmed in Leviticus 15:4-6,9-12 and

19-24.

42 J. Ncusner, .1IuJlIÜIII: TIte Evidence ofMi81mt1h. p.111 ..

a Leviticus 11:19-35 is the source for Ille ideadIIt utensils lIId vessels CID bccome impure•

91



•

•

The second traetate, Ohalot, is conœmed with traDsferring the impurities contraeted

by contact with a corpse. Numbers 19:14-16 establishes tbat a dead body conveys ritual

impurity ta tbose things with wbich it comes in contact.

This biblical passage serves as the buis for the centtal discussion that takes place in

Obafot. However, nom Ohalot 3:6 tbrough 16:2 the central discussion is the nature of

impurity and how its transmission can be avoided. Discussion ofthese details is foreign ta

the Bibl~ but the discussion is an outgrowth ofthe idea tbat impurity can he transf~ as

discussed in Numbers 19.

Leviticus 13 and 14 describe in great detail the nature of leprosy and the rituals

involved in dealing with a Ieper. These ideas are repeated in Tradate Negaim. The traetate

bas Iittle additional infonnation to l'Id ta the biblical source. For example, the Mishnah

descnDes the color of the aftliction, who may examine and diagnose il, the related

symptoms, and wbat ta do when it is not clear if someone is a Ieper. "No primary theme or

supposition ofNegaim diverges from wbat is explicit in Scripture.,,.w

Parah is a re-presentation ofmaterial found in Numbers 19:1-20. With the exception

of Parah 8:4-7, 11:4-6 and 12:8-10, which discuss various types of impurity, the entire

tractate is devoted ta the details of the preparation of the red heifer, the water used in the

ritual, and the priest who perfonns the various rituals. These three issues are ail raised in the

Bible.

Toharot bears little coDDection to the Bible. 115 basic premise is biblical, but its

discussions are generally far afield. Tobarot picks up on the fact that the Bible states the

foods and Iiquids can convey impurities. Any food ••...shall he unclean if it came into to

contact with any (contaminated) water; as ta illY liquid that may he drunk, it shall become

unclean ifit WIS ÎDSide any [coDtaminated) vesse""'s "In the matter ofœmoves of impurity

as related to degn:es ofsanctification ofsucb food, the clear evidenœ is tbat these DOtions in

no way are rooted in a simple reading ofScripture.,t46

.. J. Neusner,.huiGtr",: TIte Ev;dellCeofMû1lNlll(CJùca&o: UnivenityofCbicqo Press, 1911) p.212.

45 LevitiCIIS 11:24

.J. Neusner, .huJaÎSllt: T1te Evidelll:e ofMû1rNlll. p.216•
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While the Mishnah's teacbings may DOt stem from the Bible, that is to say that they

do oot repeat biblica1 teacbings, they make tremendous use of biblica1 ideas. In its first

cbapter Tobarot discusses the nature ofthings tbat malte clean bints unclean. The notion ofa

clean bird comes diœct1y tiom Leviticus Il:13t:

The existence of a bierarchy of degrees of impurity is implied in the Bible. In

Numbers 14 we are told tbat contact with a corpse leaves a penon unclean for seven days; in

Leviticus Il, tbat contact with various animais makes one unclean until evening. The

contrast of these texts demonstrates clearly tbat contact with ditTerent sources of impurity

makes one impure for vmying time periods, suggesting that there are vmying degrees of

ritual impurity, and it is this idea on wbich Toharot builds.

Tractate Miqvaot deals entirely with the details ofbaths for ritual immersion ofbath

people and utensils. The traetate classifies miqvaot (places where one could immerse in

water to regain ritual purity) by the degree ofimpurity, how ta purify a miqveh if it becomes

impure, wbat types ofoatural water sources constitute miqvaot, and the types ofvessels thal

a miqvah can purify. While the Bible contains Iinle discussion ofa fonnal structure called a

miqvah. the idea of immersing oneself in water to restore ritual purity is biblical. Numbers

19 discusses the use of immersion to purify someone who bas become unclean because of

contact with the dead. Leviticus 15 provides the idea tbat immersion purifies someone who

bas an unclean bodily emission, particularly a menstruating woman. Similarly, Numbers

31 :22-23 discuss the use of immersion for purifying unclean vessels. "Mishnah-traetate

Niddah bcgins in Scripture. The first rule that bodily excretions of women, in particular,

menstruaDts, women after childbirth, and the Zabah (Lev. 15:1ft:), are unclean. That rule is

developed and aupleDted. But the expansion of tbat rule is entirely in accord with

Scripture's own conceptions."'?

Tractate Makhshirin is based on the bibHœl concept tbat food can become ritua1ly

impure wben il is DlOistened; the SOUlCe texts are Leviticus Il:34 and 37-38. Primarily the

tractate is based on 11:38, "...but iftbe water is put on any seed..." From this text the sages

derived the idea tbat the 8Ct ofmoistenina the food must he an intentional aet. The tractate

~7 J. Neusner. "From. Scripbn ta Mishnah: The Oripas ofTnctIIe Niddah" JOfImai ofJewüh Stwdies
(London: (971) p. 135•
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details every way possible a food migbt become moist and discusses whether the level of

moisture affects its susceptibility to becoming impure.

Tractate Zabim discusses the impurity ofa zab, a man who suifers from gonorrhea,

calIed "a discbarge, tlow, tlux, and Î5SUe.tt4I 1be tractate is based on Leviticus 15:2-18,25­

30 and is devoted to discussion of both the impurity of the zab and the impurity that is

conveyed to other people by contact with him, bis garments, and tbiDgs he touches.

Tractate Tebul Yom discusses the fact that a person or object on a given day remains

impure until sunset of tbat day. The idea finds its source in Leviticus 22:6-7. "...the

person...shall he unclean until evening and shall not eat of the sacred donations unIess he

bas washed bis body in water. As saon as the SW1 sets, he shall he dean..." The Mishnah

takes this idea for granted. It does not seek ta expand il, but rather concems itself with

asking questions about the status of such a person between the time of immersion and

SUDSet.

Tractate Yadayim is particularly concemed with the use of water for purifying the

bands. "The notion tbat there are special rules concerning the impurity of bands and their

process ofpurification is unknown to Scripture.,,..9 While the central discussion ofYadayim

is not Bible-related, the traetate contains discussion ofbiblica1 ideas al four points. Yadayim

3:4 and 3:5 discuss the impurity conveyed by the blank spaces in a Torah Seroll and the fact

that various books of the Bible convey impurity to the bands (sec Cbapter S, below).

Yadayim 4:5 discusses the fact tbat the Aramaic passages in Daniel and Ezra convey

impurity; 4:7 describes a dispute between the Sadducees and the Pbarisees over the

impurity conveyed 10 the bands by the Holy Saiptures.

Tractate Uqsin bas very little relation to biblical material. It is concemed with the

impurity tbat busks, sheUs and the like convey to the fiuit. Otber tban the faet that the Bible

introduces the tict tbat food and drink CID he impure, there is no connection between Ibis

tractate and the Bible with respect to content Altbougb, the final mislmab of the final

cbapter contains two citations, Psalms 29:11 and Proverbs 8:21t even tbis tractate that is

distant fiom ScriplUlet is DOt œmpletely independent.

.. P. BIIcIanM. Mü"-Yot: Or"TlÛItIrOI" (Gateshad: Judaica Press Limiteel. 1913) p.69S•

e J. Neusner,Jw/Qir..: TME"idstceofMùlwlh. p.217.
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In the final analysis, the relationship between the Misbnab and the Bible is Dot

10tally consistent. In some spots, the Mishnab repeats biblical teaebings aImost verbatim,

but, the fiamers of the Mishnah are not dependent on the Bible for all the subjects tbey

ehoose to discuss. Even so, once the sages established the 10pie ofdiscussion, they used the

Bible as a source of facts and vocabulary. Few tractates contain DO biblical material or

allusion 10 it. The sages bad their own agenda and read and used the Bible in its light. In this

respect, they differ liule from any other reader of the Bible. Their goal was not 10 create a

commentary on the Bible in the Misbnah. but ultimately the Bible, panicularly the Torah,

remains the source oftheir authority, and they understood it as such.
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Chapter5

Discussions About the Bible
in the Mishnah

In addition 10 numerous citations of the Bible and allusions 10 it, the Mishnah

contains severa! passages tbat discuss the Bible and its interpretation explicidy. Sorne of

these passages illuminate our knowledge ofthe biblical canon at the time ofthe composition

of the Mishnah, some expand our knowledge of the Bible and its translatio~ and. most

importandy, sorne highlight the Rabbis' understanding oftheirtask in respect to the Bible.

According to Neusner, in Antiquity, people used the Bible as the source of their

authority. They pretended 10 •••••talk like Moses and write like Moses, claimed to cite and

correctIy interpret things that Moses bad said, or even alleged to have had a revelation like

that of Moses and 50 10 stand on the Mountain with Moses."1 While Neusner does not

support the idea that these phenomena appear in the Mishnah, these claims do exi~ and for

good reason. At the tum ofthe millennium there were numerous groups figbting for control

ofthe religion that continued the chain back 10 the Hebrew Bible. The carly Christians, the

Pharisees and Sadducees were only a few ofthe groups in this stmggle.

Having been.••placed in pennanent contact with the Hellenistic (later Gre<:o­
Roman) world, the Iews came under its influence ta varying degrees. In
certain circles, the influence was profound enough to weaken the structures
of the observanœ of the law and even, sometimes, the observance of
monotheism. We catch aJimpses of groups on the tiinges of Iudaism and
paganism that drew inspiration from bath Judaism and paganism, groups
who DO doubt came ftom both sides.2

"More than 2000 years 1&0, the Pentateuch was the premier religious teX! in [the]

regioD st the eastem end of the Mediterranean Se&. Vlrious groups identificd with il, and

1 J. Neusner, TIte MisIIntlh: If NftI TrtllUlt11i. p. xxxv.

1 M. Sinaon, Jewish Seets lit ,he Tillle ofJear (Philadelphia: Fonress Press, 1967) pp. 2-3•



• much ideological debate centered on the proper way to interpret and apply it.'.] The opening

passage ofAbot (Text 1) is an example ofan attempt to link the Rabbis' teaehings back ta

Sînai as a way ofdemonstrating authority.

Test 1
Abot 1:1

A. And Moses reœived Torah at Sinaî and
handed it on 10 Joshua, Joshua to eiders,
and eiders to prophets.

B. And Prophets banded it on ta the men of
the great assembly.

" p-.m n'~K n==

1MI~~,,~m,n '~i' MW .A
a'K':f' O'~" O'li''' PI"n'1

AccordiDg ta Text l, the Tannaim saw themselves as the heirs ofa divinely granted

tradition, the proper way to understand and apply the Written Torah. The inclusion of this

passage in the Mishnah is a clear attempt on their part to reinforce their authority. Two

passages in the Mishnah (Texts 2 and 3) present attaeks on the other groups vying for

authority. The Mishnah lists eleven types of people who have no share in the ~orld ta

come." Sanhedrin 10:1 (Text 2) presents the tirst six and Abot 3:11 (Text 3); the latter five.

Test 1
Sanhedrin 10:1

A. AIl Israelites have a sbare in the world to
come,

B. As it is saidt Your people also shall he
rlghleous, they shall inherlt lhe land
forewr; lhe branch of""planting lhe
workofMy 1Ilmds, that 1may he
glorifted (Is. 60:21).

C. And1hese are the ones who bave DO

portion in the world to come:
D. (1) He who sayS. the resunectiOD ofthe

~ D'i''TI ='1~ 1D111 (C~) 'Ut3t .8
-.Mln.~ ",~ '];me ''I~ rM 1r'''

M~n~ P'" Ct'" ra-~ .c
m""., te a'ncn n'Mn rat -,cie" (1) D

•
3 B. B. Levy. Jewis/r. Cltristitllf tIIIdM06I. /lapoIu. 10 Ille Hebrew Bible (Draft) (MonaeaI: McGiIl

University, 1997) p. 10.

4 The Hebrew Misbnah text bas been iDcludcd in Ibis chIpcer to respcmd to lite....Iation is interpretaliorl
issue." Unfartulll1ely. tnnslltinll text cIoes DOt "ways preserve the intepity ortheDUIftœS orthe
ori", rat. To IVoicl Ibis problem die: Hebrew text is presented here alOIIpide III appropriIIe Enllisb
traslation.
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dead is a teaehing wbich does not derive
tiom the Torah, (2) and the Torah does
not come from Heaven; and (3) an
Epicurean.

E. R. Aqiba says, '·A1so: He who reads
heœtical books,

F. "and he who wbispers over a wound and
says, 1willput none ofthe diaeases upon
JOU which 1haveput on the Egyptians,
for 1am the Lordwho healsJOU (Ex.
15:26)...

G. Abba Saul saya, "A/so: he who
pronouncea the divine Name as il is
spe//ed out. "

Test 3
Abot 3:11

A. R. Eleazar the Modite says, "(1) He who
tteats holy things as secular, and (2) he
who defiles the appointed tintes, (3) he
who humiliates bis feUow in public, (4)
he who removes signs ofthe covenant of
Abraham, our father, (may he rest in
peaœ), and (S) he who exposes aspects
ofthe Torah Dot in accord with the law,

8. "even though he bas in band leaming in
Torah and good deeds, will have no
share in the world to come."

~~ tM1p" .- 'C1M M~~i'l1 ~~, .E
1:r':tn1"

,~ ('= n~l') 'C1M1 n~n 'P~m .F
ï"111:n'M "'~~: ~nctt1 '''" n-Jncn-,cm,., 'M ~2M ,~

œn nM nJ'tMn qM 'C1M .".. "~M .0
,..n"'n1M~

~ , J ."., n':M mc=

nM ,,"="(1) 'C~~n "Tlf'M ~~, .A
r~'=m(3) .n~nM m~cn'(2) .DYrt'n
c.~M "" '11'..-0 ~m(4) .Q'~~ reM '~m

m'~ c:-~m ",mm(S).~n~ U'~M
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DeCore these texts can be properly analyzed it is imponant ta note some textual

problems. In Sanhedrin 10:1 (Text 2) the phrase about the persan who claims that the

resurrection ofthe dead is not derived ûom the Torah requires further scrutiny. The term ID

"-nn" does not appear in either the Kaufinann ManuscriptS or the Codex Panna de Rossi.' It

does appear in the first printed Mishnah (that œmains extant as a complete text) with the

5 MSKflfIjÎfItIIfII (cm laie 11* or early 12* c.): Libnry ofthe Hunprian Academy of5cienc~ Budapest.
CoIlcctiOll Kau8nInn A 50. ReprucIucccl by G. Beer~ The Hape, 1929, and reprinted Jerusalem, 1961.
SIe G. Beer, FGlrÙllile-Augabe de M&c1lntlcode% Kilfl/rrtQlflt (Jerusalem, 1961) pp. 302-203.

6 MSPlftla (cm 11* c.): BibliotecaPaIaIina. De Rossi 131. Reproducecl in Jerusalem. 1970 in IWO
volumes. See Mi&luuJ Coda P.",a (De Roui 138): Ait Etuly fl"ow,lized MtlIIIl.fcript oflhe CotIIplele
Mi&1Iaa r81 Vol. 1(JerusaIem: KcdeIIl Publishin& 1970) p.203.
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commentary ofMoses Maimonide~ Naples 1492.7 As such, the Mishnah can he read in two

ways. One migbt deny completely the possibility of the resurrection of the dead or simply

assert that it is an idea tbat is Dot derived from the Tonh. The second textual issue is that

Abot 3:Il (Text 3) does not include "one who embarrasses a fiiend" in all the manuscripts.

As W8S the case with Sanhedrin 10:1 this phrase appears in the first printed edition but oot

in the two Manuscripts.·

Levy argues that these two Misbnah passages (Texts 2 and 3) are, in faet, attempts

on the part of the Rabbis to delegitimize various sectarian groups and 10 convincc people to

abandon them and their Torah interpretation. "Except for the person who embarrasses a

friend, wbich does not fit the pattern of the others and is absent from many manuscripts of

the Misbnah and Medieval commentarics on il, the ten other cases can he sho\W to retlect

the debates about the Torah condueted in ancient times.tt9 The statement (see Text 3) loloeven

though he bas in band leaming in Torah and good deeds, [he1will bave no share in the

world to come" confinns that these texts are commenting on an issue that is even more

serious then leaming aDd practicc. People who "do" one of these eleven Bets, in spite of the

fact that they are leamed and follow the law, bave no place in the world ta come. "He who

despises sacred things. and repudiates the covenant ofCircUDlCisio~and aets in defiance of

the Tborah [sic), cannot he saved by goad WOrks."IO lberefore, wbatever it is they are doing

by perfonning a condemned ad, must be connected ta something else, seemingly the

ditTerence between the way the Rabbis interpreted the Bible and the way the sectarians did.

This is corroborated by Ephraim Urbach,

Our first infonnation about the Sages' taking a stand against the Christians
and about any contact with them dates from the time of Rabban Oamliel of
Jabneh. Indeed, we possess a dietum from this period that seems ta be a
reaction ta Paul·s teaebiDg. The contemponry of Rabban Gamliel, R.

1 Sec M. Haberman. Mù1rNûr ;", Pe;ru.rlr IrtI-Rœrfbœft: Da{rJsRûhon Napolï 1492 (Jerusalem: Makoro~
1970). No plie Ilumben Ire listed, !Ce 5InhedriIl10:1.

• Sec die following reproductions: MS KIUfiDann, p. 341; MS Panna. p. 229; Fint Printina, Abot 3:Il.

9 Levy, 77Ie Hebrew Bible, p. 10. This expllnatiOll CID be CODII'IStecl widl the 1rIditional undentandin& of
tbese "SSlaa~ Maimonides, in bis comments on SInbedrin 10:1(in~ he tells bis radas 10 aIso
examine Abot 3:Il). sees tIIese Vlrious letS. conlrlly to essential Jewish beliefs, rather theIl issues of
undentIndinl the Bible. Sec F. Rosner, Ma_on;.· COIII",entary Olt ,he Mûlmah: T,actale StmIIIdrin
(New York: SepherHIIIIIOIl Press. 1911) pp. 134-159•

la C. Taylor. 77Ie Say;""of'. Jewislr FtIl#ten (Jerusalem: Maor, 1970) p. 51.
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Eleazar of Modi'im, said: 'If a man profanes the ballowed things, and
despises festivals, and gives (a wrong) interpretation of the Torah (Hebrew:
mm a":œ mm mégalle pin.. ba-Tâ"i literally: 'discloses a face (= aspect,
meaning) in the Torah'], and makes void the covenant of Abraham our
father, and puts bis fellow ta shame, even tbough he bas good works to ms
record, he bas no sbare in the world to come.t Il

According to Levy, he who deDies the resurrection ofthe dead or that its source is in

the Torah is associated with the Sadducees.12 He notes that reading extemal booksl3 would

have allowed books üke Jubilees and the Temple Seroil to compete with the Torab·s

authority. The book ofJubilees is a pseudepigraphic retelling ofGenesis and part ofExodus,

and the Temple Seroll is a similar reworking ofthe legal parts ofthe Torah. Both claim to be

ofdivine origin. By stating the people who read "extemal books" have no place in the world

to come, the Sages pushed the sectarian groups to the periphery.14 One who reads outside

books, reads books that belong to the sectarians, rather than those approved of by the

Rabbis. Whether read here means ta read or recite them, or whether it is for religious

edification or not, is not clear. lS The condemnation of voiding circumcision may be a

response to the potential interpretation ofPaul's statement in the New Testament,

liE. Urbach, The Sages: Their Concepts and Be/iefs Vol. 1(Jerusalem. Magnes Press, 1975) pp. 293-294.

12 See also, M. Mansoor, "Sadducees: Beliefs and Doctrines" Encyclopœdia Judaica Vol. 14 (Jerusalem:
Keter Publishing House, 1971) col. 621. "The Sadducees••.rejected the Pharisaic 5upematural
beliefs..•They denied the doctrine of the resurrection ofthe body." This issue is &Iso raised in the Talmud.
sanhedrin 9OB. "Sectarians asked Rabban Gamliel: Whence do wc know that the Holy One, blessed be
He, will resurrect the dead? He answered them ftom the Torah, Prophets, and Hagiographa, yet they were
not con\lÎnced." 1. Epstein, Sonc;no Talmud: Nezikin Vol. J, pp. 6Q4.6OS.

13 a"m"nn ~ao "extemal books" in may refer ta the books ofthe Apocrypha. These are books which were
excluded deliberately &om the Hebrew Bible. As 5uch, people who read them, were countering Rabbinie:
decisions ta exe:lude specifie: books fi'om the Bible.

14 R. Vitzhak Alfasi, the eleventh century North-Afiican Talmudist, understood this passage as refening to
"·...the books by hereties, who interpreted the Torah, Prophets, and Writings acc:ording to their own
opinion, and did not rely on the expositions ofthe Sages." P. Kehati, The Mishnah: Seder Nezikin Vol. li
(Jerusalem: World Zionist Organization, 1988) p. 139. His understanding further supports the argument
that these two texts are polemical against those who attempted to wrestle aulbority for interpreting and
applying Scripture away ftom the Rabbis.

15 "Scholars disagree conœmiog the meanÎng of[qore'] in our passage. Krochmal, Ginzberg, Bloch, and
Rann derme [qore'] as a technic:al tenn denoting the Rading ofa liturgical text in the Synagogue or an
insttuctional text in the schools. Th~ one forfeits bis sbare in the world to come ifhe reads fi'om or
expounds and outside book in public. The purpose ofthe ban was to maintain the integrity ofSCripture by
ditTerenriating it tiom uninspired literature; the two were not to be treated alike. According to Ibis view9

R. Akiba did Dot ban the private rading ofoutside books. Otherscholars take [qore'] in its more general
sense and extend R. Akiba's ban to the private reading ofoutside books as weil." s.Le~ The
Canonizat;on ofHebrew Scripture: TIte Talmudic andMidrash;c Evidence (Hamden: Archon Books,
1976) p. 87.
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• Circmncision indeed is ofvalue ifyou ohey the law; but ifyou break the law,
your circumcisioD becomes uncircumcisioD. So, if a man who is
uncircumcised keeps the precepts of the law, will not his uncircumcision he
regarded as circumcision? Then those who are physically uncircumcised but
keep the law will condemn you who have the written code and circumcision
but break the law. For he is not a reaI Jew who is one outwardly, nor is true
circumcision something extemal and physical. He is a Jew who is one
inwardly, and real circumcision is a matter of the heart, spiritual and not
literai. His praise is not from men but from 000.16

Urbach further notes that the,

interpreter of theTo~ referred to by theMi~ is one who expounds the
Torah in an allegorical sense, leading to the annulment of the festivals, the
contemning of the hallowed things, and the abolition of the covenant of
Abraham. Such an interpreter of the Torah bas no portion in the world to

11come...

The comment on the Law not being from heaven is anti-heretic. An Epicurean is one

who professes Greek philosophy over religious belief.18 The Epicurean appears elsewhere in

the Mishnah (see Text 4).

Test"
Abot 2:14

A. R. Eleazar says, 1.'(1) Be constant in
leaming ofTorah.

B. "(2) And know what to reply to an
Epicurean.

c. 66(3) And know before whom you work,
D. '~or our cm 10 er can he de nded

•

16 Romans 2:25-29, Bible: RevisedStandard Version (New York: Council ofChurches ofChri~ 1973).

17 E. Urbach, The Sages, p. 296•

•1 u •••the Gemara explains: this [an Epicurean] is the one who mocles a $Cholar, and certainly the one who
mœks the Tonh; this inc:ludes the persan who denies the existence ofGod and His ODeness, the one who
refiates prophecy, as weil as the one who denies the Oral Torah, the one who mocks the Festivals, or
desecrates the sacrifices, as weil as anyone who commits ttansgressions with a high hand (i. e.,
provocatively, in public, and in a heretic:al manner), and the persan who denies the coming ofthe
Messiah. Ali these cause the deslruction orthe Torah, and they are included in the general eategory of
"'apikoroK' (Ha",eirJ). Rambam states tbat apilcoros is an Aramaic word, from the same root as hejler,
abandoned, for he abandons and despises the Tonh. Ac:cording ta another explanation, the ward cornes
tiom the name ofthe Greek philosopher Epicurus, who disscminated heretic:al ideas and taugbt people to
seek physical pleasures. The Sages gave Ibis name to tbase who despise the Torah." P. Kebati. The
Mishnah: Seder Neziqin Vol. 2 of4 (Ierusalem: The World Zionist Organization, (987) p. 139.
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upon ta pay your wages for wbat you can 1
do." ---------------

Urbach bas noted tbat,

...the Epicurean is counted among those who bave no sbare in the world to
come, but it is not explained wberein Iay the Epicurean's disqualification.
This we cau leam, bowever &om the teaching of R. Eleazar b. •Arakh (M.
Âvot ii, 14)...The knowledge of 'before wbom you labor', that is to say, the
relationship between man's acts and bis God. is Unked with the answer to the
Epicurean, for this knowledge clearly posits Gad's interest in his creatures.•..
He who does not believe that God govems the world is an 'Epicurean'...

"One who utters cbarms over a wound" uses the Bible for magica1 purposes. "One

who profanes hallowed things" does not perform the sacrifices as the Rabbis saw fit. "One

who defiles the holy days" does not follow the same religious calendar that the Rabbis did.19

"One who reveals aspects of the Torah that are contrary to balakhah" is a PQlemic against

anyone who does not interpret the Bible as the Rabbis do.

Each of these ten cases [one who embanasses a fiiend is excluded] is about
an issue ofTorah ttansmission or interpretation, not just general doctrine or
pradice. Moreover, each is a documented scctarian issue that was of some
moment in Greco-Roman tintes. In other words, these two texts demonstrate
extensive awareness of the rabbis' opponents' efforts to interpret the Torah,
and they simultaneously deny access to the world ta come to those who
disagreed with the rabbis' interpretatiODS. This excommunication is Dot
based upon behavior, as might he expected in a Jewish sectarian dispute, but
on the beliefs about the proper method and content of Torah interpretation,
and ultimately on the authority of the rabbis to interpret the text and apply
it.2o

The Rabbis knew tbey were interpreting the holy texts and clearly understood the

way "others" interpreted and applied tbem. Lauterbach stated that .....the Mishnah,

reprcsents the HaJakhah as an independent work, pving its dicta u such, without any

scriptural proo~ and teachin& tbem iDdependendy of and DOt connected with the words of

19 Min HumoneIIlIllCl HerocIiM times Ille Slducees lftCl BoeIbusilns acb had their own caJendIrIl did­
subsequentIy in talmudie and post-tlbnudic periods--dIe Karaites Md 0Iher leu well-lmown secIS." The
Editorial Board. "Sectariaft CaIendars" &u:yclopediaJu,.iCQ Vol. 5 (Jerusalcm: Keter Publishinlt (971)
cols. 50-51.

2D B.~. Jewult. Clrüti_ andMOlle. Rf8I1OIIJG 10 ,he N'New Bib/" p. Il •
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• the Mitten law.,.21 Witbin the Misbnab itself the Rabbis acknowledged tbat the situation

was DOt as Lauterbach later described il. The Sages understood that two sources ofbaJakhah

existed, both intertwined with the Bible. Sometimes laws were derived by exegesis, that is

to say, the Rabbis interpreted the Bible and discovered mies. The second way was by

eisegesis. The Rabbis bad a Nie ftom tradition and found a verse in the Bible, which they

tben interpreted as a proof text. In Hagigah 1:8 (Text S) the Sages acknowledged the

relationship between their teacbings and the Bible.

TestS
Hagigah 1:8

A. The absolution ofvows bovers in the air,
for it bas nothing [in the Torah) upon
which to depend.

B. The laws ofthe Sab~ restai otTerings,
and sacrilege-Io, they are like
MOuntains hanging from a string,

C. for they have little Scripture for many
laws.

D. Laws conceming civil ütigations, the
sacrificial cult, things to be kept
culticallycl~ sources ofcultic
uncleanness, and probibited
consanguineous marriages have much on
which ta depend.

E. And bath these and those [equally] are
essentials ofthe Torah.22

r= 'P~ r'K1 ,~~ Tm'" ~,~ -,n.., .A,=Cy
Ct., ,."., ,n~m n,:,m ~w n'~n .B

m~~ r'1'n.., a--t".,~

n'~"~ n'~m =v= IMP= Tr=' .C

n1MCnom nn.a=n nrn~l1m rMn .0
n"-'1n

•

While this passaae clearly presents the Sages' notion of a dual Torah, one tbat

coosisted of both written Scripture and oral tradition, it stands in contrast to a teaching in

Abot wbich seems ta sugest that ail the Saps' teacbings CID he found in the Torah.

21 J. Lluterblch. "Midrasb IIld MisbnIhtt /WJbi,,;c EutIYS (CiDcinnati: Hebrew Union Colleae. 1951) pp.
163-164.

=For discussions oflbcse relationsbips see ourdiscussions ofabsolution ofvoWSt pp. 3~37~ 77-71; Ihc
laws ofthe Sabbatb Iftcl festaI otrerinp, pp. 69-73; civJ1litiption. pp. 10-14; me SlCrïficiai cult and cultic
une....... pp. 14-19; lIId probibitecllllllrilps, pp. 74-75.
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Tm6
AbotS:22

A. Ben Bag Bag says [in Aramaic], "Tum it ""~ n~ ,.,m n~ ,.,n .,=1M ~ ~ l~ .A n~

over and over because everytbing is in il.
8. "And retlect upon it and grow old and ln'''"' nm' n~ "'~, ~'O, "TMn n~' .8

wom in it and do not leave il,
c. [in Hebrew], "foryou bave no better lot

than tbat." nm'" n~lIO rrr=" rtœ' .c

The tirst Une ofthis passage suggests that ifone rereads the Torah text eventually he

will tind what he is looking for, because everything cao he found within il. This idea would

seem ta counter the notion in Hagigah 1:8 (Text S) tbat suagests that sorne teachings have

no Scriptural support. Ben Bag Bag's statement is even more radical in the variant readings

ofthis text. It appears as follows in the Panna manuscript.

n~' n: ",~ n~ ""~ n~ 1em n~ 11" '=14 .:I~ .:I~ l~
.n='n n~lIO n-m " t'MI11m""' n=, M:1 ",:1, :1'0' ."1Mn

The first line in the manuscript version reads, "Tum it and tum il, for ail is in il, and ail of

VOU is in it "This suggests that bath all of the Torah and ail of the reader - i.e., bis or her

questions, needs, situations, ete. - can be found in the Torah.n23

A ditrerent version appears in the Kaufinann manuscript

Hcre the text reads, "Tum it and tum il, for ail of it is in you, and aU of you is in il. ulbis

wording sounds post-modem in that it links closely the interaction between the reader and

the text. l'be readers must place the Torah in themselves and themselves in the Torah to find

the value, the trutb, and the pleasure of Torah study tbat the Misbnab seems to be_.,,24Witbin the Mishnah itsel( the study ofTorab is emphasized. The passage

ftom Abot 5:22 (Text 6) states 1batthere is DO paterreward tban the study ofTorab.

Z3 B. Le\Iy, H.TtIIUIih Slte/i - Unit 2: Real andAPfHI"nIA.bipitia (Montreal: B. Levy, 1996) p. 111.

~ Ibid.
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• Abot 5:21 (Text 7) establishes that the study ofTorah is the first step, and the basis

for ail other steps, in living a full Iife. Before anything else cao be studied and religious

duties tùlfilled, one must study Torah.

Test?
Abot 5:21

A. He would say, "(1) At five to Scripture,
(2) ten to Mishnab. (3) thirteen to religious
duty, (4) fifteen to Talmud, (5) eighteen to
the wedding canopy, (6) twenty to
responsibility for providing for a family, (7)
thirty to fullness ofstrength, (8) forly to
understanding, (9) fifty to counsel, (10) sixty
to old age, (11) sevenly to ripe old age, (12)
eighly to remarkable strength, (13) ninety to
a bowed back, and (14) at a hundred-he is
like a corpse who bas already passed and
Rone ftom this world."

~'O'. ~ 1~(1) ~'!M rrn M'tM .A
nTJC'm~~ T~(3) n.c' ,~ 1~(2)

m~ n=rI T~(S)~'n'm='l7 wn 1~(4)

"~~ 1~(7)qm' ~"171~(6) nl)~
nJ3f'~1~(9) n~~' Q'11~"," 1~(8)

n~'" ~~" 1~(11) n1i''' O'ft' 1~(10)
"-'~n1~(13)m'~~ Q't~~rll~(12)

~n~ ~~, '~171 ne fJM:) nMC 1~(l4)

In three Mishnab passages (Texts 8, 9, and 10), the Sages enumerated issues that

could not be explunded for various reasons under certain circumstances. The lists seem ta

be directly connected ta the anti-sectarian polemics of Abot 3:II and Sanhedrin 10:1 and

demonstrate the Rabbis' attempts ta control the interpretation ofthe Bible.

TestS
Hagigah2:1

•

A. They do not expound upon the laws of
probibited relationships [Lev. 18] before
tbree penons, the works ofcreation
(Oen. 1-3] before two, or the Chariot
[Ezek. 1] befme ODe,

B. unless he was a sap and understands bis
own Imowledae.

Just wby expounding ditTcœnt issues befon: certain Dumbers of people was

condemncd is DOt clcar. However, the reasoas tbat tbese issues could DOt be discussed
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publiely is more easily explained. In the case ofthe works ofcreation and the Chariot, the

teacbings are esoteric.1n the case ofcreation.

...the Book ofGenesis, with its obscurlties and discrepancies, presented [the
Sages] with problems and difticulties. There were still current among the
people Iegends tbat resembled the remuants ofthe mythical epics tbat are ta
be found in the Scriptures themselves. Idees and motifs bonowed from the
cosmogonie teaehings of the PersiaDs, Greeks and Gnostie sects infiltrated
iota the circles tbat came in contact with tbem. AlI these were sufticient ta
make the study ofthe 'Work of Creation' an esoteric doctrine...~

In other words, by discussing the issue ofCreatïon publicly, the problems with the Bible text

are exposed, opening it up ta the criticism ofoutsiders, and their teaehings. A similar issue

is raised with respect to the chariot (ma'aseh merkavah). The Sages were forced ioto a

situation where the issues surrounding it needed ta he kept ûom the public for fear of

outside influence.

In the second century Jewish converts to Christianity apparendy conveyed
different aspects of Merkabah mysticism to Christian Gnosties. In the
Gnostie literature there were many comaptions of such elements, yet the
Jewish character oftbis material is still evidenl..26

Dy establishing mies tbat limited discussion of these two tapies,27 the Sages limited the

ability of outsiders 10 influence tbeir followers. By ensuring tbat certain issues were not

discussed publicly, tbey did not become the subject ofdebate, and the only teaehings passed

were ftom Sage ta student. Therefore, a student only leamed of these issues ûom bis own

teaeher and the Rabbinie understanding W8S preserved without being questioned.

The Rabbis were not only prepared ta limit discussions ofissues, they limited public

œcitation and translation of various Bible passaaes tbat were part of the litlqy. MegiUah

4:9-10 (Texts 9. and 10.) descn"be Vlrious portions of the Bible that were only ta be

presented publicly in accordance with the Sages' regulations.

2S E. Urblc~ T1w StIg_. p. 114.

a G. SCboIem. KabbtllGIr (JerusaIem: Keter Publishinl House. 1974) p. 376.

27 Discussion orprohibited lDInÏI&es is dissimilar10 .... two ClICS because il seems more likely Ihat il
couIcI DOt be expouncIed because il woulclleld to inIppropr*e tboupts. (sce BIlcIaDln. Volume 2. p.
494). ln ail dne ClICS cUscussion ofID iIIIppropriltC lIIIUIe mayace•• but in the case ofCralfon and
die a.iot, tbe secIIriIn. influence onlhe discussioa.lIIcI1be non-Rabbiniç understIncIin& ofthe Torah.
.....10 be lvoidcd.
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• Test'
Megil1ah 4:9

E. Ifamanparap~' the laws about the
forbidden degn:es [Lev. 18], tbey put
him to silence.

F. Ifone translates [into Aramaic], And
though shDlt nol give any ofIhy seed10
pass lhough 10 Molech [Lev. 18:21] as
Andlhough shall nol give any ofIhy
seed10 a heathen [Aramean] woman to
becomepre~nlt tbey must silence him
with a rebuke.29

Test 10
Megillah 4:10

A. The tale ofReuben [Gen. 3S:22] is œad
but not translated.

B. The tale ofTamar {Gen. 38:1tI] is read
and traDslated.

c. The first tale ofthe calf[Ex.32:1-20] is
read and translated.

D. The second one [Ex.32:21fL] is read but
not translated.

E. The blessing ofthe priest5 [Num. 6:24­
26], the story ofDavid [D Sam. Il :2ff.]
and ofAmnon [ll Sam. 13:1ttl, are not
read and not translated.JO

1'=' "'~11"' lM "' 11r'tC, -=1Mn .F
"n~,..~ ~~11M' lM "' -nnm,

nl'u~ ln"" rpnw

~C~ M-,p~ 1~1M"'\~ .A

QrU"\C' M-,p~ ,en~ .B

~, M-,p~ ~., ,~ nw~ .c

cru"\D "" tMi'~ ,'.m .D

T'MP~ "' rt=M1 ",~a'~M~~ .E
r=N\e~

•

21 Perhaps by altering the pronominal usages.

29 The nnslltion to verse E. is Iaken ûom Danby'sM~ f. is taken ti'om Blackman's Tractale Moed.
ln dais instance their combined 1l'InSiatian bat renders the text into English. The pananph structure
follows Neusner's mode"

JO ne Rabbis often cried tG make Bible cbarlcters appear beaer 1han the contcmporary people. The Bibliçal
chlrlcters wcre beyoncI hUIIIIII. Fortbis rason. events which cast • sbIdow over a cblracter whom the
Rabbis wisbcd to pliee 011 • pecIesta[ were censored out ofthe text. InSanbedrin 2:3 the Rabbis polish
KinIDavid.

A. [If) he [the kiDll sutren adeIIh in his flmily, he does DOt lave the pte ofhis palace.

B. Judah says. "Ifhe WlDIS 10 JO out after1he bief, he Boes out,

c. ...thus we find in the case ofDavid.1hat he went out after the bierofAbner,

D. "since il is said, A"dKing Davidfol/owed lhe bier(II Sam. 3:31)."

E. They said 10 him. "This Khan wu onIy10 lppCUe die peaple."
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• F. They do not use as the prophetie lection
the selection ofthe chariot [Ezek. 1:1fL].

O. R. Judab permits.
H. R. Eliezer says, "They do not use as the

prophetie lection, Cause Jerusalem to
know (Ezek. 16:1tL)."

i'nc n-n,." ,~" .0
Ne vnn:1 ""'1Q~ l'K ,iC" itV"M ':1i .H

Q"~'"

•

These two passages (Texts 9 and 10) demonstrate the degree to wbieh the Rabbis

went in order to control the understanding of the biblical text. It was the tradition in the

ancient synagogue that after a biblical portion was read it was translated ioto the vemacular

50 that the congregation would understand wbat was heing read. By using euphemisms in

the portion of the prohibited marriages, the message would not he made clear to the

population. As the punishment for transgression of these rules was mret (sec above) it was

essential that the populace understood. The same holds truc for those who misinterpret the

passage from Levitieus 18:21 (Sec Text 9). Danby notes that "ta make pass" [n"'Q"~] also

means to "render pregnant" in which case this verse is about prohibited relationships

hetween Jew and gentile.31

It was essential that the Rabbis controlled the liturgical Bible readings and their

translation. Because the Torah readings and translations were done by members of the

community, rather tban by the sages, there was a need to control what could he discussed

publiely in order to avoid mising more esoteric issues. In a way, the Rabbis censored the

Bible. Certain portions of the Bible were appropriate for the general population 10 know,

and others should only he discussed by sages.32

FUl1her, the struggle hetween the Sadducees and the Pharisees seems to he played

out in Yoma 1:6 (Text Il). The passage suggests that it was the Sages or their disciples who

ln other words, David understood what he wu domg was wroD& but did it anyway for the sake ofthe
population; be risked sinning to ease the c:in:umstances ofhis subjec:ts.

31 H. Danby. The Mishnah, p. 207.

32 "The readers of the Torah were the members of the congregation themselves, who would read in tunlS.

Whenver possible_.the reading was donc in Hebœw. but in an emergency the vemacuIar wu pennitted. The
rading was accompllÙed by the translation and explication of the peric:ope. In ail likeUhood these were
originally identic:aI. for the ttaDSlaIion was IlOt a literai~ but inc:orporated a kind ofcommentary. But in the
[Tannaitic Period] the two were aIready separate: The interpolation bec:ame independen~ and the preachers DO

longer adbered ta the scrip«ural text just rad, but aaacbed. ta il fiee and independeDt ret1ections on a theme
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• were to be charged with preparing the high priest for the Day of Atonement. The Rabbis

were required to rad and expound Scripture publicly for the bigh priest if he could not do

50 himselt: In this way the Rabbis continued to control the portions of the Bible that the

public heard.

Tut Il
Yoma 1:6

A. Ifhe [the high priest] was a sage, he
expounds [the relevant Scriptures].

B. And ifnot, disciples ofthe.sages
expound for him.

C. Ifhe wu used ta reading [Scrlptures], he
read.

D. And ifnot, they read for bim.
E. And wbat do they read for him?
F. In Job, Ezra, and Chronicles.
Zekhariah b. Qebutal says, "Many limes 1
read for hint in the book ofDaniel.

Tt1~ T'V''' C'C~ ~'n W' CIM1 B

~1p ,nnp' "rt CIfI .C

"1~ ~,., ,It' CIM1 .0
Tt1~ ~1p n=~' .E

C"C'" ,,~,~, ,"'11~' ~TtM~ .F
n~...., ~11" ,iC1M ~'~p 1~~ .0

,",rr~ "1'" 'n'iP

:.

Danby states tbat the three books discussed - Job, Ezra, and Chronicles - are books

that trigger extreme thinking that preoccupies the congregation?3 By controlling how these

texts were expounded the Rabbis attempted to protect the congregation from "heretical

thought".

[t is important to note that the anti-sectarian pc»1emics tbat appear in the Mishnah

oever state that the Bible was not taken seriously by the various groups. The Sadducees,

Pbarisees, early Christians Uld similar amups all believed that the Bible wu holy.34 "M.

Yadayim [Text 12] records a Sadducee-Pbarisee dispute as to wbether Holy Scripture (rnpn

~) ougbt to defile the bands. l'bat Scripture (and DOt ooly Torah) is holy was assumed by

both groups.tt35

whidl1hey deemed inIportInt.." 1. Elbopn, Jewish LitrIrgy: A COIIIfJ'elten.rive Hi.ltory (Philadelphia: Jewish
Publicldon SocietyofAJMricI, 1993) p. 191.
33 H. Danby, The Mis1wJh. p. 163.

U The Slmaritlns were.1IId continue to be, an exception to Ibis Nie. They lCCept only Ille Torah as •
CIDOIIicaI texL

3S S. Leiman, TIte CflIIOIIiztlliOll ofH,bnwScripnIre, p. 172.
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• Test 12
Yadayim4:6

A. Say Sadducees:
B. "We complain against YOD, Pharisees.
C. "For you say, 'Holy Scriptures impart

uncleanness to bands, but the books of
Homer do not impart UDcleanness to the
bands.'"

D. Said Rabban Yohanan b. Zakkai, "And
do we have against the Pbarisees only
this matter alone?

E. "Lo, they say, 'The bones ofan ass are
clean, but the bones ofYobanan, high
priest, are unclean.n,

f. They said ta him, "According to their
preciousness is their uncleanness

G. "Sa tbat a man should not make the
bones ofbis father and mother into
spoons."

H. He said ta them, "Sa too Holy
Scriptures: According ta their
preciousness is their uncleanness.

I. "But the books ofHomer, which are not
precious, do not impart uncleanness to
the bands."

crpm cr-1C1M .A

~~ me T":'" B
Ne rtCClOC rnpn '~N CMC'1M QMW .c

eM"M nM T'"CIOC~3~~'n ~ .cr-rn

'P U' 1'" ,~ ~~ 1: 1nt' l~" .,CM .D
,~,~ 1T "'"~"M

C'"1'iIm .,=n n~~ CMD1M c.., ",., .E
C'MC1O '": 1M~ T1~ nmJ)1t

M'M 1n:n ,." rnpn '~N qM C", 'CM .H
1nMC'tC

l'MC=C 1:'M r:':n T:'Iœ' ~c'n ,.,IC" .I
CM'MM

•

The nature ofHoly Scriptures is another issue raised in the Mishnah. The Mishnah

cliscusses which books belonged to the Canon of the Hebrew Bible and those which books

were considered clivinely inspired. The Mishnah is beneticial for understanding the state of

the biblical cannon before the end ofthe second century. Salomon Zeitlin wrote,

The tenn canon is used mainly with reference to books wbich are considered
divine, therefore autboritative; whereas the books which are oot canonized
are IlOt only ofDO authority aDd beDce not binding, but are IlOt aUowcd ta he
n:ad.37

36 "O,.an is•••the radina ofcod. Parma.••Coct Munich and _ly eclitions rad: a-ran which is almost the
SIIIle as a-ran (For in SOlDe Hebrew mss. ft is hard 10 discrinùnate between =and c.). The word wu
conupted (cod. Kaufinann.••) into ""D. Some rad bere.as weil as in parallel passaaes: m'a.~ ".",.
ail ofwhich are, ofcoune., corrupIions.....ons ofan'2(..,l ~dnl and l"'ZtnL ne n ofm"Cn
WIS Iaken by die scribes as the definitive particle precedina a proper IIOUIL, IDCI followin& correct usqe
tbcy dropped ft." S. Liebennu. Hellenb", inJewult PaJaline9 p. 106.

31 s. Zeitlin ~An Historical SIudy ofthe Canonizltion orllle Hebrew SCripaares." Proceedinp o/t'"
A••iCilll Ac""'"forJ_blt RaeiIrCIt J (1931-32) p. 121.
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• Sid Leiman later rebutted tbat there is a significant difTerence between books tbat

were divinely iDspired and those included in the canon.

When discussiD& views beld in the tannaitic period...modem scholars
fiequently use the terms "canonical," "inspired," "bibUcal" book
intercbangeably. If a book wu "Dot canonical," "inspired," or "biblical," it
aIlegedly was considered UDCIDOnical, Le. it either bad no special status or
wbat was an outside book whose reading was banned.. It is evident, however,
that the notions of canonicity and inspiration were separate and distinct in
the tannaitic period.. A C8D0nical book was a book considered authoritative
for religious practice and doctrine. An iDspired book was believed to have
been composed under divine inspiration. By definition, then, a canonical
book need not he inspired; an inspired book need not be canonica1; and a
book cao he al once canonical and inspired. In tannaitic tintes, ail books
considered inspired were canonical, but not ail canonical books were
considered iDspired.31

The Tannaim understood the division between Torah and the remainder of the Tanakh.

According to MegiUah 3:1 [Text 13] the canon was divisible into two parts, Torah and~

(books).

Test 13
Megillah 3:1

A. Townsfolk who sold a street ofa town
buy with its proceeds a synagogue.

B.. [Ifthey sold] a synagogue, they buy an
ark.

C. [Ifthey sold] an ark, they buy wrappings.
D. [Ifthey sold] wrappin~ they buy seroUs

[ofprophets orwritings].
E. [Ifthey sold] serons. they buy a Torah

seroU.
F.. But ifthey sold a Torah seroll, they

sbould not buy serons.

rnP" i'11 '" n~Tn~It ''11" ,~~ .A
no~~" n'~ T'C'~

n~n rnP" no~~ n'~ B
nnœ= rnP" n~n .C
~ rnP" n",.c D

mm rnP" CMIC .E

•
Questions of wbieb books wae or wcre DOt divinely inspiled were, in fact, raiscd by the

Sages. Discussion of Ibis issue also forces the question: W. the BibUcal Canon closed

beCote the Mislmlb was compllcd at the end of the second century? ln Yadayim 4:6 (Text

III



• 12) the issue ofboly texts imparting impurity to the bands is raised. The Pbarisaic argument

is tbat only holy books defile39 the bands. This is further demonstrated by the oPeDÏDI

statements ofYadaim 3:5 (Text 15), Ali sacœd scriptures impart uncleanness ta the bands­

Er"rn nK rte=rJ rnpn~ "'t and Kelim 15:6, AIl seroUs render the bands unclean •~n ~

a"'T'iI nit 1WJDD.

According ta Leiman, the tenDs a-eDand rnpn~ can he used interehangeably, as

holy scriptures. The biger issue is attempting to define wbat is implied by the fact tbat CMCC

and npn "=0 defile the bands. "A scholarly consensus equates a book which defiles the

bands•..with "canonical book'·...The issues, bowever, are far more complex...the

notïoo...refers ta the inspired origins of the books in question, and oot their canonical

status.t94O Eduyot 5:3 (Text 14) descn"bes tbree opinions on which the Houses of Shammaî

and HiUel differed.

Test 14
Eduyot5:3

A. R. Ishmael41 says, "1bree opinions ofthe
House of Shammai's more lenient, and
the House of HiUel's more strinaent,
nilings":

B. "[The Book of] Qohelet [Ecclesiastes]
does not render the bands unclean,"
according ta the House ofShammaî.

C. And the House of Hillel say, "It renders
the bands unclean."

~c ~~,~ ,c"" 41~r ,~, A
"" n'~ ~C'IMC' ~"n'~

n'~ ...~,~ a--rn nt ac==t) U'tM n'np .B
~~

•

It seems UDlikely that Hillet and Sbammaï disagreed about whether Ecclesiates beloDged in

the canon. Leiman's notion that this is adUally a discussion of divine inspiration seems

more appmpriate. After all, the book ofEcclesiastes opens with a statement, "The words of

Qoheleth son ofDavid, King ofJerusalem," tbat places the writing ofthe book in the bands

39 '1T!!)C desipetes ail or incIividuai books ofScriplUre (Dan. 9:2, M. Moeci KatIIl3:4). In 1ppOSÎtÎ0Il to
Tonh, itdesipates the PrapheIs lIlCI the Hl&iopapha(M. Mqill8h 3:1). ~-npn ,~, desipates ail of
Scripture." Ibid., p. 57.

• Ibid.. pp. 102-103.

fi While H. Albeclt's eclition says Rabbi JsIunIeI, J. Epstein bas norcd tbat the properradina here should be
Rlbbi Simeon. Sec, J. Epsrein. MawJ Ie-N.1Iih IItl-Mùllntlh, p. 1193.
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• ofa mortal. The issue is raised again in Yadayim 3:5 (Text 15) where the status ofSong of

Songs is also questioned.

TatlS
Yadayim3:5 n ,~ P'I~ n=cc

G. Ail sacred scriptures impart uncleanness
~n Ne T'MCIOC rnpn ,~~ ,~ .0

ta the bands.
H. The Song ofSoDgs and Qohelet ~n M rtCClOC n'nI" CM"" .,,, .H

[Ecclesiastes] impart uncleanness to the
bands.

I. R. Judah says, "The Song ofSangs does M MCIOC ~.n ''T 'C," m'1fT' "'l .I
impart uncleanness to the han~ but as 1\''"= n'np,~n
ta the Qohelet there is dispute."

J. R. Yose says, "Qohelet does Dot impart eM'n nt MCIOC ,nc n'np ~1M "C" ,~, J
uncleanness to the bands, but as ta the np,"= ~.,n ''T'
Song ofSongs there is dispute."

K. Rabbi Simeon says, "Qohelet is among 'MC" n'~ ",.,c n'np 'C'1M 111=11 "'l .K
the lenient Nlings ofthe House of "n n'~ 'tjC'nC'
Shammai and strict rulings ofthe House
ofHillel."

L. Said R. Simeon b. Azzaî, "1 bave a ,~'»t '~1YC '"'111~ J1VOI1 "'l,t)M L
tradition ftom the testimony ofthe lPt crm C'1:~11

seventy-two eiders,
M. "on the dayon which they seated R. rf'j'l111~ '11f'M "'l Ne '~'T1M11 ar'~ .M

Eleazar b. Azariah in the session, n~ttr~

N. 'that Song ofSongs and Qobelt do .l:M'n nt ~IOCn'nI" ~.M .,'ft' .N
impan uncleanness to the bands."

trrM p,"~ "'~ an "~'Pl1 ,~, iCM .0o. Said R. Aqiba, "Heaven forbid! No
Israelite man everdisputed conceming nM MCIOn te'=' C'ï'T" ,. "J ~rc

a'i'M
Song ofSongs that it imparts
uncleanness to the bands.

P. "For the entire age is not 50 worthy u 1: lN&' m'~ wr~ ~~n ,:)~ .P
the clayon wbich the Song ofSongs W8S .~="' ~"n ,.,
pvm to Israel.

Q. "Forail the scriptures are holy, but the rnp a'ï"l'n .,." .rnp Cf':1Nn '2 .Q
Song ofSonp is boliestofall. .aYrp

R. "And iftbey disputed, tbey disputed only n'nI' "J atM~~ "'~~ &:IC1 .R.
coacemiDg Qohelet."

s. Said R. Yobaaan b. Joshua the son ofR. ':~ ,. TaT 1= ~", 1~ 1r1T' ...~ .s
Aqibats fidher-in-law, according to the rc~ 1:1 ~.1 ~ '"'111= ~,~ .M:~

words ofBcn-Azzai, "Indeed did tbey

• dispute, and indeed did tbey come to a
decision."
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• While the issue ofEcclesiastes' ability 10 defile the bands is subject 10 investigation in the

Misbnah, its canonical status is not. It is clted in Hagigah 1:6 (Text 16) as a proof text,

thererore demonstrating the Rabbis aœeptance ofit as authoritative.

Tenl6
Hagigah 1:6

A. He who did Dot make a festal otfering on
the first day of a festival makes restai
offerings throughout the festival,
including the last day of the Festival [of
Tabernacles].

B. [But if) the festival passed and he did
not make a festal otTering, he is Dot
liable to make il good.

C. Ofsuch a person it is said, Thal which is
croolœd cannaI be made straighl, and
lhat which is wanling cannol he
reclconed rEcel. 1:15]

.un ~ IJrI-,-Müi ~'IIQ QTI~ .J'1~ "= Â
.1M lJrI rnmeM ~z CT'1 '.ni ':1 M

•

The Rabbis developed a system for dealing with texts. The first category included

texts that defiled the bands (i. e., they were divinely inspired) and were canonical; The

second, texts that were not divinely inspired but were canonical; and thirdly '·outside

books," the 0"')11 tr-mo referred to in Sanhedrin 10:1 (Text 2).

The first centuries foDowing the tum of the common era, partieularly following the

destruction of the Temple in 7OCE, were a time of strugg1e amongst the Jews.42 The

Mislmab records the attempts of the Rabbis to grasp for the leadership of the Palestinian

Jewish community. As Neusner bas noted many limes the Misbnah records a new world

view.

The 1055 ofthe Temple, and ofits sacrificial rites as prescribed in the Torah.
deprived the Jewish people of their mode of serving Ood, which 50 far as
they tbought, bad begun with God's revelation ta Moses al Sînai. The
Temple was, moreover, the political and social center of their society.

42 For.. overview orthe ÎIIIJIKl ofdUs strugIe. porInlyed in Judaism's CIftOIIical writiDp sec. J. Neusner,
Vanquished NIIion, 8roIœIlSpirit: The Virluesor...He.t in FOI'II*ive Judaism (London: Cambrid&e
university Press. (911); 1IId.AllCiftl.-l tIjIerC.GltropIte: '11te Rllig;Ofl8 Wor/d-View oft-Mishnah
(a.IoaesviIle: UniversityorV""Press, 1913).
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Consequently, the destruction in 70 C.E. tepeating the catastrophe of the
destruction of the First Temple in 586 B.C.E. presented a msis of
considerable weigbt. The principle initiatives and propositions of the
Mishnah's Judaism.••prove ta be eitber predictable on the buis ofwbat just
bappened or whoUy continuos with wbat bad gone before.43

Among the issues that were a part orthe dispute was control ofthe Holy Texts, their

interpretatiOD and tbeir authority. The Rabbis understood tbat tbeir task wu one of

interpretation and they took it seriously. They also took the necessary precautions to

preserve their authority. They controlled the canon, they set the standard for wbat was a

C8D0nical book and wbat wu an outside book, and they controlled its interpretation. This

did not prevent other groups from trying ta wrestle away the authority. The Mishnah records

the struggle and the Rabbis t8Ctics for dealing with il.

43 J. Neusner, The Mishnah: An IntrodJlclÏon (Nonhvale: Jason Aronson, 1989) p. 4S.
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Chapter6

Conclusion

The object of tbis research bas been 10 locate the place of the Bible in the Mishnah

and to examine the relationsbip between these two lexts. It bas been met in three ways: 1) by

examining the disttibution of biblical citations in the Mishnah; 2) by examining the

relationship between the content of the Mishnah and that of the Bible; 3) by examining

statements in the Mishnah about the Bible.

The Mishnah contains an enonnous amount of Bible-related material, so much in

fact that not a page of Mishnah can he read without encountering the Bible. Clearly, the

relationship between the Bible and Mishnah is one ofdependence.

The Mishnah contains more than five hundred biblical citatioDS, approximately one

for every two pages of Mishnah text; thousands of biblica1 words adopted into the

Misbnah's vocabulary; and dozens of references to the Bible, its cbaracters, and events.

Furthennoret the evidence supports the notion that the Rabbis saw their task as one of

leadership in light of the destruction of the Temple. A Temple centered life was the goal of

the Bible. With the Temple destroyed, the Rabbis believed it was their duty to reinterpret

Scripture to continue a Bible centered religion despite the loss ofits physica1 institutions.

The Tannaim used the Bible in severa! ways. They read il, expounded il, and

attempted ta apply il. They bad teaehinp ofUDknown origin and tumed ta the Bible to find

authoritative sources for tbem. They used the vocabulary and IlIllUlle of the Bible to

discuss contemporary issues. Further, !bey often expounded the Bible text simply to

UDdcrstand the nanatives 8Dd laws, ta understaDd the bistorical heritage to which they were

bcirs.

The relationsbip betwcen the Bible and the Mishnah is not ambiguous; it nceds a

new paradipn. Neusner is correct widl œgard 10 certain issues. The Rabbis were not

dependent on the Bible for cstablishins those topics !bey discussed. They may bave bad an

lUi



•

•

independent source, or developed the system themselves. However, in most cases, either the

issues they discussed developed fiom the Bible, or the Bible was use<! as a reference book.

Fundamentally, the Rabbis rnay bave said, "We bave this topic 10 discuss, but first let us sec

wbat the Bible bas 10 say about il."

Where Neusner may he tao ex1mDe is in bis statement, ".••that from the perspedive

of the Misbnah...the reason the Mishnah does not cite Scripture is tbat it does not bave ta. It

stands on the same plane as Scripture. It enjoys the same authority as Scripture..."· The

Mishnah cites the Bible aImost six hundred limes, and in the majority of these cases the

Bible is used as a proof-text. Fifty-tbree of the Mishnah's sixty-tbree tractates include

citations &om all but four books of the Bible. Ifthe Rabbis who compiled the Mishnah truly

helieved it sbared autbority with the Bible, they would have been better served by not citing

it al ail, developing their own vocabulary, and excluding discussions of the Bible'5 thernes,

charac~ and events. Six hundred citations is statistically signiticanL If any academic

sehaIar today published a book in which he or she cited another text repeatedly, on evel)'

second page, no question would be raised about the relationship between the two texts. The

Mishnah is clearly not a commentary on the Bible. Neusner claimed tbat .....the written

Torah plays slight part in the Misbnah.••Citations of verses of Scripture to prove

propositions appear 50 seldom, indeed, tbat one must ask how the authorship ofthe Mishnah

proposes ta sort out prior claims 10 authority...,t2 ln fact, the Mishnah often cites the Bible

for that purpose, it simply does 50 less often tban other Tannaitic texts. The implication is

DOt tbat the Mishnah is as authoritative as the Bible, but tbat it uses the Bible differendy.

Instead ofciting the Bible, the Mishnah aIludes ta il. Often the use of one word forœs the

reader to tum ta the Bible. When the Mishnah discusses prolubited marriages it does DOt

need to cite Lcviticus 18, it assumes the readers9 familiarity with it.

Hasisah 1:8 (see above9 Text S) serves weU as a model for our conclusions as to the

relationsbip between the content ofthe Mishnah and the content ofthe Bible. There are laws

tbat bave much scriptural support, little scriptural support, and DO scriptural support at ail. In

arder 10 view tbis~ wc needed. to examine the detaiIs of the Mîshnab. This diffas

1 J. Neusner, T1Ie Mis""aII: An IlflrOdtletion. p. 204•

2 Ib;d.~ p. 200.
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tremendously fiom Neusner's approach ofexaminiDg the whole, but we may bave come ta a

sUnilar conclusion. He,

•••treats the Mishnah and the tractates of the Misbnah as literary works,
organic wholes, each with its own themes and structure...1bÎs distinetively
Iiterary approach to the Mislmah brings Neusner to [a conclusion] which [is]
50 obviously correct tbat it is a wonder that [it was] not stated by carlier
scbolars...Tbe Misbnah devotes a great deal of attention ta the laws of
purity, tithing, and food, ta the rituals performed in the Temple, and to the
rituals performed outside of the Temple...but coordinated with the Temple.
ln other words, Many of the Mishnah's major interests coincide with those
ofthe Pentateuchal docmnent P.3

The Bible is DOt the focus orthe Mislmah. That is to say, the Misbnah is not a book

about the Bible. It is however Bible dependeDl The Mishnah'5 &amers recognized that

many oftheir teaehings were directly linked to the Bible. They discussed biblical characters

and events, its narratives and its laws. In cbapter five we demonstrated that the Rabbis

identified in the Mislmah their mies as interpreters of the Bible and the proteetors of its

interpretation.

Questions still need to be answered about the relationsbip between the Bible and the

Misbnah. Until such time as a scholar systematically examines every Mishnah passage for

every possible biblical connection, generalities must be used to describe the relationship.

Few traetates contain no biblical material. Many topies discussed in the Mishnah include a

citation, an allusion, or an outright discussion ofa biblical theme. As NeUSDer bas no. the

Rabbis came ta the Bible with their own set of questions. They used citation and explicit

discussion of; and allusion ta the Bible ta answer these questions. They acknowledged

clearly in the Mishnah the connection between their teachings and the Bible's contents. The

relationship is DOt ambiguous but it is complicated. If the Bible is~ as Neusner believes, a

document that describes the pbilosophy or the world view of the Rabbis in the early part of

the millenniUlD, it is a philosophy tbat is different ftom tbat proposed by the Bible. But,

ratber tban ignore the Bible and estab1ish tbeir world-view 1DeW, the Rabbis tumed to the

Bible wben tbey could to lend credibility ta their teaehings. As such, the Bible is the

refcrence book, the foundation, upon which the Misbnah is built.

:1 s. Cohen,. JGCOb Na.rner, Mu""" t:mdCOIIIfIerRIIbb;";a~ p. 1.
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AppendixA

The Distribution ofBiblical Citations in the Misbnah

'.

.:1:: .
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t~~~~

ZDWM........ r"..-I: Millmlh3: DeuL6:1
__1: ......... 3: Dlâ6:7

.....1dIDt _1: Misllnlb3: Deut.6:7
_1: Milllnâ5:. DeaL 16:3

.....1dIat ...,.1: Mislmh5: Deut. 16:3....... ",: ........3: Ps.61:27
lin...... ~9: tA..... 5: Daa.6:5...,9: U........ 5: ...2:4
8enIdIoI 1IIIIcr9: Mishnlh5: Jud. 6:12,,,9: ........ 5: PIw.23~........ ..,9: MishnIh5: PI. 119:126... ..5: .......6: PIav.22:21.... ..7: Mishnlh3: Pftw.22:21... ..,:. ..........,: DluL24:21.... ..,7: MishnIh1: 1.&Y.19:10... "": MiIIInIIa 7: ".24:21..... 4 ....1: MishnIh9: Jcr.17:7... ..1: ........ 9: DIut 16:20.... ..1: Mislmlb9: Ex. 23:•
JaIniIa ..,9: Milllnlhl; Dlut22:11
SIItIIIi. lIIIICr 1: MishnIIl4: Ex. 34:21..... _10: ........3: DIut 15~
SlMlliit "'10: MishnIhl: DeuL 15:2..... _10: ...........: DIut. 19:4
TII'IIIMt "3: MishnIb6: Ex. 22:29
rr_ "6: Milllalb6: Lev.22:14
Ten.ot ...6: Mishnlh6: LeY. 22:14 1......... ..5: MiIbnIIlIG: Dlut.26:13........ ..,4: MishnIIt la: Ex. 23:16....... '''1: .....2: EL2J:19....... ..1: MiIhnIh 2: &.23:19 1

"*,-- "1: Milllllh3: &.23:16
liIdaIrIII "1: Misbnlh4: DeuL26:3.'n__ a.-I: MiIIInIIl 5: Daa.26:10
....ri. a..-I: MisbnIh9: Ex. 23:19

MOED
..6: MiIIJaIIa4: la2:4....... ...: MiIINIl1: .... 30:1..
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AppendixB

Looking to the Future ofMishnah Study

The works ofNeusner, Aicher, Rosenblatt, Pettit and even our own. suffer ftom one

common Oaw; they make little use of the MisbDah manuscripts. As Epstein pointed out

many yeus aga, creating a critical edition of the Mishnah is difticult. As of yet, few

volumes have appeared.l In order 10 analyze the Mishnah properly, a critical edition is an

absolute necessity. The work ofcomparing each passage (or in our case each Bible citation)

is 10Dg and arduous, but is important.

Outlined below is the use of Scripture citation in Tractates Rosh Hasharlah. Sotah,

and SaDhedrin, as they apPear in Albeck's Shishah Sidrei Mishnah. We have compared ail

the citations 10 the Kaufinann Manuscript, a Parma Manuscript, the Paris Manuscript, and

various Mishnah fragments ftom the Cairo Genizah. 2

Together the tractates contain 129 biblical citations; approximately one quarter ofail

the citations in the contemporary printed edition of the Mishnah. Of these 129 citations, the

usage ofsixteen verses is questionable in light ofmanuscript evidence. The tive citations in

Rosh Hasbanah can aU be confirmed by the manuscripts, the problems arise in Sotah and

Sanhedrin.

1) In A1beck's Sotah 1:8, Judges 16:21 is cited. It does Dot appear in either the

Kaufmann or Panna manuscripts, but does appear in Paris 328-329.

1Critical editions of Mishnah Order Zeraim haveap~ see Sleks. N.. The Mishnah w;th Va,.;QIft
Readings Collectedfrolll ManllScr;ptstetc.: OrdO' Ze,.a;m /-11 (Jerusalem: Hotsaal Makhon ha-Talmud ha­
Yisraeli ba-Sbalem. 1972); Charles Taylor's The &1yinp ofthe Jewish Fathen, (reprint, Jerusalem:
Makor, 1970). Critïcaf Mishnah lexts have al50 appeared in editions ofvarious Talmud lndltes. See, for
eumple, the work ofM. Herschler. MAfdMt Nedilr;",: 1.. Shinuei Nusüaot ",i-toldr Kitvei Ita·Yad shel
luJ.TIII"",d (Jenasalem: HOISUt Makhon ha-Talmud ha-VisrIeli ha-Sbalem. 1985); Mœelùret Ketllbot: 1",
Shinei N.kJulot ",i-toü Kitvei h.yatlsltel IttJ.Tal",.,d(Jerusalem: HOISIat MIkhon ha-Talmud ha­
Yisraeli ha-Shalem, 1972). see aIso the work ofA. Lis, MAfelùret Sotalt: /111 Shi""e; Nulùrllot ..i-tolh
KilVei lul-YGd,W IttI-Tallllwd(Jcrusalem: HOIUItMakhon "'Talmud ha-Yisneli ha-Shalem, 1977);
MœekJtet r."."OI: 1", SIri".,.;N.iIrtMJt ",i-toü KilYei Iul-Yadshelh.TaI"",d(Jerusalem: HOISIat
MIkhon "Talmud ha-.Visneli ha·Shalem. (983).

Z These mauscripcs have been reproduced; MS KaufiDann A 50 by G. Beer. Ft&r;",üe-Arugabe du
Misclwlcodla KQlf/iJtQlllf(Jerusalem, (961); MS PInna De Rossi 13111 Mù/lnaCoder P.",a (De Roui
138): An Etlrly Vowelized Marnlscript ofIIteC""'"e Millma Teri (Jerusalem: KecIem Publishin& 1970);
MS Paris 32..329 by M. a.-Asher. Misltna-CodexParis 328-J29 (Jerusalem: Maleor Publishin& LteL.
(973). FrIpIeJIIS ofMedieval MishnIh ...uscriplS fiom die Cairo GenizIh bave been reproducecl in two
volllllleS; A. KaIscb. GÎllZe Mis1mtl (lerusa1em: MOSIId ha-Ray Kook. 1970); 1.. Veivin, A Collection of
Mis"'le Gmizalt F,..".••wiI" BtlbylOIIillll Vocal.iOll ( Jerusalem: Mikor Pub1isbinl Ud.. 1974).
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2) AccordiDa to the Koren Bible, 2 Samuel 18:15 should rad as fol1ows, œ't ~

~ lMtJ rrwr. This reading is confinned by both the Paris and Kaufinann

manuscripts. Albeck cites the verse difTerendy ~ ..m D'nI ".., ~ This

variant is Dot confinned as any more than an mor on Albeck's part by either the

critical apparatus of the Biblia Hebraica or McCarter's 1Samuel.3 The Parma

Manuscript completely distorts the verse,~ ..m rrn -mM. This rendering does

not appear elsewhere in the Bible, Dor can it be confinned as a legitimate textual

variant

3) According ta Albeck's rendering, Sotab 1:8 should also include 2 Samuel 15:6.

This citation does not appear in any ofthe three manuscripts.

4) Sotab 3:2 includes Numbers 5:26, cran lit nnn me npr -nn. The citation is

missing in the Kaufinann Manuscript, is confinned by the Panna manuscrip~

and is mis-cited in the Paris Codex as ~an nnn ,. nnn lit npr ,.,. It would

seem that this rendering is merely a scribal error rather in a variant reading for

the Bible text.

5) In Sotab 7:5 MS Paris records Joshua 8:33, CMDJ ",., EMaW\ ,.." .,.... ~ mD.

It preserves the citation as fO\Uld in the Koren Bible. Albec~ Kaufinann, and

Parma record Joshua 8:33 as foUows, ma a""VJJ ",.,~ ,.." .,..,.. =. This

parallels a textual variant recorded in the Biblia Hebraica.4

6) Sotah 7:6 in all the manuscripts and in Albeck cites Leviticus 9:22, lit me ...,
~ aJn .,. .,.,.. The Paris Manuscript records the verse omitting atrr 'M. This

variation does DOt appear in the critical apparatus of the Biblia Hebraica and

secms eitber to be an error on the part of the scribe or a deliberate omission

desiped to save space. The latter possibility scems more likely, as the various

scn1Jes who ereated 1bese manuscripts often used shortband and other methods

:J ID Iddition tG Ille Biblill Helwlllctl VIrious volumes ofthe AnclrorBible have also been chcckecl forthe
KImowlecl&ment ofvariations in die Bible lext. Y.. S.. Norzi's. mm WIS aJso chec:ked for die mlDt
radinp Ihat il records. None orthe vmiaats round in our lIIIIIuscriplS are presentcd byNom.. Wben
VIriInt readinp CID be confirmed by lOIIIœS oIher1b8n die MisImIh manuscripls dley are iDdicaled below,
0Iberwise these sources \Vere dIccUd, but, provided no evidenee.

• R. Kiael, Bibl/II R'MlliclI: NllIIIben 5:26, p.. 534•
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50 as DOt to write out entire citations and preserve the justification of the

columns often!

7) Sotah 8:1contains a citation of2 Cbronicles 28:1S, "' JœW2 'DP2 ... ft2Kn 1aJ""

DIr"2" "WC am rraa~ D'CO'" DfPI D"h:aM am",~~ 1D r:m arrr.rIfD

lT2:I tre. 'QW"t arme -me IMaM ,., tn-. Misbnah Codex Paris excludes the "'

underlined above and records wr2" instead ofnt"2"1. Neither of these ditTerences

is supported by the Biblia Hebraica Dor the Anchor Bible Commentaries.

8) Sotah B:1 records Deuteronomy 20:3, rrrmrb am ~p DIIC 'M"Ir ". am. ...,

Dn"BID 1I"1In .,., nnn"" ....n '* ==" ". '* ='2'It ". It is confinned in bath the

Panna and Kaufinann manuscripts. The Paris Codex provides a variation on the

citation, excluding, DM r,an.

9) According to Albeck, Kaufinann and Panna, Sotah 8:6 includes 1 Samuel 31:l,

...lrmhD "JDD 'MT .. W\•• As opposed to ... 1Dr1, the Paris Manuscript bas

ne QJ'1. This variation appears in 1Chronicles 10:1. In f&et, the two passages are

identical except for this variation. It is likely that rather tban a saibal errar, two

traditions as to which verse was ta be cited here existed and the manuscripts

preserve them bath.6

10) Sotah 9: ISis difficult to categorize. It is included here because in both the Paris

and Panna Manuscript the citation from Micah 9:16 does Dot appear. However,

it does not appear because the entire latter half of the Mishnah passage is

missing. The end of the passage and the citation do apPe8l in the Kaufinann

manuscript and in Fragment #37 in Ginze Mishna. According to Danby, the

latter balf of the cbapter " •••does DOt belong ta the MisbDah. Neither

Maim[onides] nor Bert[inoro) includes it in his commentary. It is included in

Mishnahs [sic] prefixed to the two Talmuds, though certain editioDS omit the

final puagrapb."7 Wbetber the second baIf of the pasSlse is or is DOt 10 be

! see, for eumple. Leviticus 23:4 Il ncordecl in Rosh HubInah 2:9 ofthe Panna Manuscript.

6 Fordiscussion ofthe relationship between 1Slmuel311Dd 1Chronicles 10 see, S. Driver. Nota 011 ,he
He"'. Tœof'-Boolr ofStBael(London: OXford Univenity Press. 1913) pp. 227~231; P. McCaner.
Jr.,/Sanlel (New York: Ancbor Doubleclay. 1910) pp. 440-444.

1 H. Duby, T1Je Mùlwllr. p. 306•
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included in the Mishnah is DOt of interest here. It is important ta note tba~ if it is

DOt a part of the Mishnab, one less citation is 10 be included in our statistics, and

one ofonly two citations fiom Micab at that.

Il) Sanhedrin 6:2 includes the citation (Joshua 7:20), '* nac ,.., Jm" na ~ .".,

.".., lIIC1 lICr.n .... .....,. 'rh ....-r. With the exception of the Paris

Manuscript, the other Mishnah texts cite the verse as above. The Paris

manuscript abbreviates it by removing the middle of the verse 50 tbat it reads,

.".., Na:n nm ·nnn~ n_ -aM 1ft!' na 13 ~ Wbile tbis may suggest a

textual variation in that the text remains comprehensible, there is no evidence

ftom other Bible texts to suggest tbat this is a true variant reading. It is more

likely an error on the part ofthe scribe.

12) According to Albeck. Sanhedrin 10:1 should include a citation from lsaiah

60:21; it does not appear in an)' ofthe manuscripts.

13) Sanhedrin 10:3, in Albeck's rendering, includes Genesis Il:8, 13:13 and

Numbers 14:37. These citations do not appear in any ofthe manuscripts.

14) According 10 Albeck and MS Panna, Deuteronomy 17:13, .,., ",.. DJn "=»1,

appears in Sanhedrin Il :4. 80th the Kaufinann and Paris manuscripts cite

Deuteronomy 13:12, ,..,., ",..~ ~'1.

One more set of differences sbould be noted. The scribes often mixed the use of

yuds and vavs. l'bat is to say, that the scribes often cited Bible verses with words that were

written haser as ma/eh and vice-versa. For example, Sotah 7:5 cites Joshua 8:33. According

to the Karen Bible, the verse reads as foUo~ ma CMDJ ,..,., CMaW1 ,..., .,... -m In

Albeck and MS KaldiDann the words rad, ~, 'f'DD!I\~ Diffen:nces of this sort

appear througbout the manuscripts, and wbile they do DOt change the meaning ofthe words,

rccognized as tcxtuaI va'Îallts tbese diffen:nces mise the issue of the integrity of the

tnmsmissioD ofthe Bible text.

To coDCl~ düfereDCCS appear in approximately thirtcen perœnt ofthe citatioDS.. In

the case ofour researc~ even ifthe thirtcen percent orthe total citations were removed, thus

(cavina approximately five hundred citations in the Mishnah, there is DOt a sipificant
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cbanie in distribution; approximately one citation would still appear in every two pages of

Misbnah text.

However, if the scbolarly community is ever going to truly understand the world

view presented by the Mislmah. and bow it was perœived by the people who wrote and

compiled il, a full study of the manuscripts needs to he done and a critical edition must he

completed. Funber, as research continues along the liDes estabUshed here, the question of

whether biblical citation was a part of the "original Misbnah'9 will have to be explored. It

would sean, tbat for now, most of the citations were original, but the entire Mislmah. as we

bave received il, needs to he examïned.
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