
National Ubrary
of Canada

Bibliothèque nationale
du Canada

Acquisitions and Direction des acquisitions et
Bibliographie Services Branch des services bibliographiques

395 Wellington Street 395. rue Wellington
Ottawa, Ontario Ottawa (Ontario)
K1AON4 K1ADN4

NOTIC::: AVIS

The quality of this microform is
heavily dependent upon the
quality of the original thesis
submitted for microfilming.
Every effort has been made to
ensure the highest quality of
reproduction possible.

If pages are missing, contact the
university which granted the
degree.

Sorne pages may have indistinct
print especially if the original
pages were typed with a poor
typewriter ribbon or if the
university sent us an inferior
photocopy.

Reproduction in full or in part of
this microform is governed by
the Canadian Copyright Act,
R.S.C. 1970, c. C-30, and
subsequent amendments.

Canada

La qua!ité de cette microforme
dépend grandement de la qualité
de la thèse soumise au
microfilmage. Nous avons tout
fait pour assurer une qualité
supérieure de reproduction.

S'il manque des pages, veuillez
communiquer avec l'université
qui a conféré le grade.

La qualité d'impression de
certaines pages peut laisser à
désirer, surtout si les pages
originales ont été
dactylographiées à l'aide d'un
ruban usé ou si l'université nous
a fait parvenir une photocop;;:: de
qualité inférieure.

La reproduction, même partielle,
de cette microforme est soumise
à la Loi canadienne sur le droit
d'auteur, SRC 1970, c. C-30, et
ses amendements subséquents.



•

•

'.

THE CONCEPT OF THE IMAMATE
IN THE WORKS OF AL-MAWARDÏ

By

Muhammad Nafis

A Thesis submitted to
the Faculty of Graduate Studies and Research

in partial fulfillment of the requirements
for the degree of Master of Arts

Institute of Islamic Studies
McGill University

Montreal
1993

© Muhammad Nafis



National Library
of Canada

Bibliothèque nationale
du Canada

Acquisitions and Direction des acquisitions et
Bibliographie Services Branch des services bibliographiques

395 Wellington Street 395, rue Wellington
Ottawa, Ontario Ottawa (Ontario)
K1A ON4 K1A ON4

The author has granted an
irrevocable non-exclusive licence
allowing the National Library of
Canada to reproduce, loan,
distribute or sell copies of
hisjher thesis by any means and
in any form or format, making
this thesis available to interested
persons.

The author retains ownership of
the copyright in hisjher thesis.
Neither the thesis nor substantial
extracts from it may be printed or
otherwise reproduced without
hisjher permission.

L'auteur a accordé une licence
irrévocable et non exclusive
permettant à la Bibliothèque
nationale du Canada de
reproduire, prêter, distribuer ou
vendre des copies de sa thèse
de quelque manière et sous
quelque forme que ce soit pour
mettre des exemplaires de cette
thèse à la disposition des
personnes intéressées.

L'auteur conserve la propriété du
droit d'auteur qui protège sa
thèse. Ni la thèse ni des extraits
substantiels de celle-ci ne
doivent être imprimés ou
autrement reproduits sans son
autorisation.

ISBN 0-315-91693-1

Gan d···~ a a



•
Author

Title

Department

Degree

ABSTRACT

Muhammad Nafis

The Concept ofThe Imamate in the Works of al-Mawardï

InstilUte of lslamic Studies

MA

This thesis deals with al-Mawardï's concept of the imamate as expounded not only

in al-A1Jkifm al-Su1taniyyah, but also in his other political treatises which are related to the

subjecl. Il is divided into a long introduction, two chapters, and a conclusion. After first

introducing the controversial issue of the imamate and its historical background, the

introduction exposes al-Mawardï's life, career and works, and discusses views on him

expressed by modern scholars. The fust chapter discusses the nature of the irnamate

focusing on ils origin and necessity, the rnethods whereby the imam cornes to power, the

imam's duties and the possibilities for him to be deposed. The second chapter examines the

political subdivision within the imamate and its consequences, namely, the presence of

other institutions: the wazirate and the amirate. The conclusion sums up the general concept

of the imamate in the works of al-Mawardï.
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Ce mémoire porte sur le concept cI'imamat dans l'oeuvre d'al-Mawardï tel qu'il est

présenté, non seulement dans son al-Ailkam al-Su1{liniyyah mais aussi dans certains de ses

autres traités politiques qui abordent ce sujet. La division de ce mémoire est la suivante: une

longue introduction, cieux chapitres et une conclusion. L'introduction, après avoir cerné la

controverse qui entoure le problème de l'imamat et l'arrière-plan historique, poursuit avec la

vie d'al-Mawardî, sa carrière et son oeuvre, et discute de différents points de vue exprimés

par des chercheurs contemporains sur notre auteur. Le premier chapitre discute de la nature

de l'imamat en centrant la discussion sur son origine et sa nécessité, sur les méthodes par le

biais desquelles l'Imam arrive au pouvoir, sur les devoirs de l'Imam et sur les chances qu'il

a cI'être déposé. Le second chapitre examine la subdivision politique qui existe à J'intérieur

de l'imamat de même que les conséquences auxquelles elle mène, c'est-à-dire la présence

d'autres institutions: le vizirat et l'émirat. Quant à la conclusion, elle résume le concept

général d'imamat tel qu'il se présente dans l'oeuvre d'al-Mawardi.
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INTRODUCTION

The concept of the imamate l has been the most controversial issue in

Islamic history. This controversy did not operate in a vacuum, but was

conditioned by its own circumstances. Il has been a product of religious,

political, social as weil as cultural factors. Therefare, it is not surprising that this

controversy resulted in different conceptions of the imamate.

The absence of details and of a complete explanation of the imamate in

the Qur'liIl is one reason why such a controversy developed.2 The Qur'all has

not, indeed, explicitly defined any arganized ::tructure for the imamate. H.A.R.

Gibb is right when he says that "neither in the Qur'al. nor in the Sunna of the

Prophet are there to be found precise Instructions as to the forms and

institutions by which the unity of the Umma as a political arganization should

be expressed and maintained."3 Consequently, Muslim scholars have sought to

find an appropriate interpretation of the Qur'all and the Prophet's traditions (al­

SUIlIlilh) in arder to find out the basic principles of the imam:lte.4 Suçh attempts

have left room for different interpretations and have made the institution of the

imamate more complicated.

IThroughout this study, the term "imamate" rather than "caliphate" will be used
to denote an Islamic political institution or supreme leadership of the Muslim
community after the death of the Prophet. In a certain case, especially when
discussion cornes to the problem of the necessity of the imamate, this term will
also be employed to indicate any arganized political institution.

2Qomar-ud-Din Khan, "AI-Mawardï's Theory of the State," Iqbal3, no. 3
(January 1955): 39; reprint, Lahore: Bazm-i Iqbal, n.d., 1

3H.A.R. Gibb, "Constitutional Organization," in Law ill the Middle East, ed.
Majid Khadduri and Herbert 1. Liebesny (Washir.gton, D.C.: The Middle East
Institute, 1955),4.

4Ma~müd 'Abd al-MajId a1-KhalidI, Qawa'id al-Ni?am wa al-Ifukm fi al-Islam
(Kuwayt: Dar al-Bu~üth al-'ilmiyyah, 1980),8.

1
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Another factor that resulted in the controversy over the imamate is the

fact that the concept of the imamate was first and foremost the result of real

political development. From the very beginning, following the death of the

Prophet, the Muslim community was challenged by a politieal crisis as to who

should exereise leadership. The majority of the people believed that the Prophet

did not nominate a successor and did not lay down any specifie procedure by

whieh his suceessor would be elected.5 As to why the Prophet acted in sueh a

manner, Amold suggests that " It is more probable that he was a ehild of his

age, and fully recognized the strength of Arab tribal feeling, which recognized

no hereditary principle in its primitive forms of political life, and left the

members of the tribe entirely free to select their OWI: leader." 6

In contrast, the ShiCites claimed that just before his death, the Prophet

dedared his son-in-Iaw, cAlI, to be his suceessor. This daim is based

principally upon their account of an event at Ghadïr Khüm which took place in

the month of Dhü al-l;Iijjah in the year 10 A.H.7 If this account is justified, why

did not cAli demand his right after the death of the Prophet? To this question,

5Ibn Qutaybah, AI-Imamah wa aI-Siyasah (Beirut: Dar al-Macrifah, n.d.) 1: 19;
Thomas W. Arnold, The Caliphate (Oxford: The Clarendon Press, 1924;
reprint, New York: Routledge & Kegan Paul, Ltd., 1965), 19; Bemard Lewis,
"Politics and War," in The Legacy of Islam, ed. Joseph Schacht and C.E.
Bosworth (New York, London, Toronto: Oxford University Press, 1974),157.

6Amold, TheCaliphate, 19.

7Dwight M. Donaldson, The ShiCite Religion (London: Luzac & Co., 1933), 1;
cAllamah Tabataba'i, "The Imam and the Imamate," in Shicism: Doctrines,
Thought and SpirituaIity, ed. Seyyed Hossein Nasr, Hamid Dabashi and
Seyyed Vali Reza Nasr (Albany: State University of New York Press, 1988),
160; Moojan Momen, An Introduction ta Shi'i Islam (New Haven, London:
Yale University Press, 1985), 15.
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the Shi'ites maintained that "'AlI was too gentle to cope with the prevailing

deceit and treachery." 8

Apart from this controversy about GhadIr Khum, one cannot neglect the

Saqïfah meeting in which different concepts of leadership were expressed. It

wa.s just after a serious and lengthy debate at Saqïfah that tLe Muslim

community came to elect Abu Bakr as the first successor ta the Prophet.9 The

way in which Abu Bakr was elected as the caliph was commonly viewed as

fundamental, for it represented one of the main sources for conceptualization of

an Islamic political thought in later times with the notable exception, of course,

of the Shi'ite concept of the imamate. The method of election was that the ruler

was selected through nomination, mutual consultation and an oath of allegiance

by the community.10 ln other words, the political system relied on the consent

of the commuIlity. These principles did not change throughout the period of the

Rightly-Guided Caliphs (al-Khulaflf"al-Rashidun).

it should be mentioned that the reigns of 'Uthman and 'AlI, the last two

of the Rightly-Guided Caliphs, were plagued by dissension, factionalism and

civil wars. The unity of the Islamic state was fragmented with the appearance of

religious and political groupings polarized by the question of the legitimate

political authority of the head of state and the succession to the office of the

caliphate.

8Andrea M. Farsakh, "A Comparison of the SunnI Caliphate and the Shi'I
Imamate," The Muslim World 59, no. 1 (January 1969): 55.

9See Ibn Qutaybah, Al-Imifma.~ wa al-Siyasah, 1: 12-7; I:Iasan IbrahIm I:Iasan,
Al-Nu?umal-Isliïmïyyah (Cairo: Maktabat al-Nahçlah al-Mi~riyyah, 1939),33­
5, for a discussion of the extent to which this debate took place.

lOPaydar Manouchehr, "Aspects of the Islamic Norms and Political Realities,"
(Ph.D. Diss., University of Utah, 1972),43.



• The end of the firs! civil war witnessed the emergence of political

factionalism based on different political views. The Khawarij, a group which

originated from 'Alfs army, but rejected his decision to accept arbitration, 11 and

who eventually became distinct sects, was the first faction. They advocated

among other things the free (;1ection of the caliph by the Muslim community and

maintained that the caliph could be any member of the Muslim community who

fulfilled the requirements of competence and justice.12 The caliph was not

restricted by other considerations such as family, social status, race or sex; he,

therefore, could be a freeman or a slave, Arab or non-Arab. lndeed, They held

the view that obedience to the caliph was incumbent upon Muslims as long as

he acted justly and rightly; if not, it was obligatory to rebel or depose him from

the office. 13

At the opposite extreme were the Shi'ites, staunch supporters of cA.1I

who may at This early time more properly be called "Proto-Shi'ites," to use

Arjomand's term. 14 As proved by Marshall a.s. Hodgson, They began as a

minority party and could not in sorne ways be called an exclusive sect because

divisions among Muslims with comprehensive perspectives of the faith did not

yet exist. And it was only sorne two or three centuries later, that They were

1!This arbitration took place in Adruh between 'Alï and Mu'awiyah following
the battle of Siffin. Basing themselves upon a slogan "There is no mIe except
that of Allah," the Kharijï maintained that those who accepted This arbitration
had violated the ordinance of Allah and were regarded as infidels.

12Akram Ruslan Dairanieh, "The Classical Concept of State in Islam," (Ph.D
Dissertation, Howard University, 1975), 144; Abul Ala Maudoodi, "Political
Thought in Early Islam," in A History of Muslim Philosophy, ed. M.M. Sharif
(Wusbaden: Otto Harrassowitz, 1963),668.

13Maudoodi, PoliticaJ Thought in Early Islam, 668.

14Said Amir Arjomand, The Shadow ofGod and the Hidden Imam, Publicaiion
of the Center for Middle Eastern Studies, 17, ed. Richard L. Chambers
(Chicago, London: The University of Chicago Press, 1984),33.



•
5

divided into several exclusive sects distinguished by specifie characteristics.l5

Unlike the Khawarij, the Shi'ites maintained that legitimate succession to the

caliphate belonged solely to the descendants of'AlI through a divine hereditary

designation. 16 The Shi'ite plus the Khawarij opposition to the established

caliphate, although each was independent of the other, became a source of major

difficulties for the ruling power and often created chao> in the state's affairs

throughout the Umayyad caliphate.

The majority of Muslims, although disturbed by the series of civil wars,

political assassinations and violence, reconciled themselves to the status quo.

They were concerned about the the restoration of order and the maintenance of

Islamic unity.17 They disagreed with the Shi'ites in regard to the divine

authority of the caliph and with the violent activities of the Khawarij. They gave

their support to the Umayyads; they became, according to Fazlur Rahman, "the

King Party, referring to those who accepted the rulership of Mu'awiyah."18

Having taken a middle stand between the two extremes of the Shi'ite and

Khawarij, they adopted the consensus of the community as a source for political

legitimacy.

In so far as the method of electing the caliph was concerned, the

significant change occurred when political power was transferred to the house

of the Banü Umayyah, the Umayyads. This significant change was embodied in

15For more detail see, Marshall G.S. Hodgson, "How Did The Early Shi'a
Become Sectarian?," Joumal ofThe American Oriental Society75 (1955): 1-13;
see also W. Montgomery Watt, "Shi'ism Under the Umayyads," The Joumal of
the Royal Asiatic Society (1960): 158-72.

16Dairanieh, "Classical Concept of State in Islam," 143-4.

17Mu~ammad S. EI-Awa, On the Politic~.1 System of the lslamic State
(Indianapolis: American Trust Publications, 1980), 61.

18Fazlur Rahman, "The Post-Formative Developments in Islam," Islamic
Studies 1, no. 4 (December 1962): 3.
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the introduction of the hereditary principle to the office of the imamate by

Mu'awiyah, the founder of the Umdyyad dynasty.19 Although this change was

clearly contrary ta the practice of the previous caliphs, hereditary succession

continued throughout the caliphal period, in the reigns of both the Umayyads

and the Abbasids.

The change 111 the politieal system from the "patriarchal to the

monarchical" pattern was further complicated by another political development.

That was the rapid expansion of Islam throughout Arabia and other parts of the

Middle East, Mesopotamia, North Africa and Central Asia whidl resulted in

new circumstances. The presence of conquered peoples consisting of Persian

and Byzantine subjects who were culturally different from the Muslims, within

the Islamic empire aceelerated a cultural interaction.20 This cultural interaction

created the possibility for the inter-change of information among the people in

almost aU aspects of human life. The adoption of some of the Perso-Byzantine

court ceremonies and the formation of judicial institutions-the market inspector

and the judge's courts by the Umayyads-indicated the extent to which such an

inter-change took place.21 In such a process, it is not hard to imagine that certain

external influences, Hellenistic and Sassanian patterns of government for

exan~.lle, were embodied in the conceptualization of the imamate. Gibb points

out that "During the Umayyad caliphate, among the influences which were

19Arnold, The Caliphate, 22; Bernard Lewis, The Arabs in History (New
York: Harper and Row, Publishers, 1967), 66.

20Ira M. Lapidus, "The Arab Conqllests and The Formation of lslamie
Society," in Studies on the Fust Century of IsIamic Society, ed. G.H.A.
Juynboll (Carbondale, Edwardsville: Southem minois University Press, 1982),
67.

21John L. Esposito, Islam and Polities, Contemporary Issues in the Middle East
(Syracuse: Syracuse University Press, 1984; reprint, 1991),15.
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shaping the goveming institution of Islam, were in the earlier period the

HeIlenistic, and towards its end the Sasanian, traditions of government."22

Coupled with the Umayyads' efforts at the establishment of a central

authority and a dependable system of control over the vast terrilories based on

an "Arabism policy", there were increasing demands for the equality of aIl

members of the Islamic communily regardless of race and for economic

reforms. This is a logical development when any expanding movement reaches

the limits of ils expansion.23 A strong demand for a broader scope of state

machinery that could adapt itself to the new reality came onto the scene. The fall

of the Umayyads was caused primarily by their failure to fulfill these

demands.24 This trend had been successfully manipulated by the Abbasid

propagandists in launching their revolution against the Umayyads. The

Abbasids brought hope of reforms to achieve an equal distribution of power

and wealth among the people. The concept of the divine rights of king was

employed to attain these goals.25

As far as the structure of the state was concerned, there was no

significant change, for the Abbasid administration and the state machinery

which was developed by the Umayyads were strongly influenced by the

Sasanian form of government.26 However, the strong leaning of the Abbasid

22H.A.R. Gibb,"The Evolution of Government in Early Islam," Btudia Islamica
4(1955): 16.

23Gibb, "Evolution of the Government," 5.

24Herbert Mason, "The Role of the Azelite Muhallabid Family in Marw's Anti­
Umayyad Power Struggle," Arabica 14 (1967): 193.

25 A.K.S. Lambton, "Islamic Political Thought," in The Legacy of Islam, Ed.
Joseph Schacht and C.E. Bosworth (Oxford: The Clarendon Press, 1974),407;
S.D. Goitein, "A Turning Point in the History of the Muslim State," Islamic
Culture 22 (1949): 130; idem, Btudies in Islamic History and Institutions
(Leiden: EJ. Brill, 1966), 156.

26Lewis, Arab in History, 63-4.



• dynasty, at Jeast in the early period towards bringing religiuus matters into the

structure of government and the expanded possibility for non-Arabs to share

power in the government brought about a new religio-political development in

the state and facilitated the perpetuation of Abbasid power. Having presented

themselves as belonging to the farnily of the Prophet, or more precisely to the

descendants of aPAbbas, the Prophet's uncle, as the basis of legitimacy, the

Abbasids began to crush the radical wings, the ShiCite and Khawarij, and other

rival powers. On the other hand, in turuing the reform of the state into reality,

they attached themselves to religious orthodoxy, while maintaining an emphasis

on the theocratic nature of the state.27

It was in this transitional period between the Umayyad and the Abbasid

caliphates that a number of theoretical formulations on the nature of the imamate

and Islarnic government were elaborated by Muslim jurists, philosophers and

adrninistrators. The faH of the Umayyads and the rise of the Abbasids

confronted the cornrnunity with a question: what is the nature of the Islamic

state? To sorne extent, their elaborations represented a combination betw~en

Islam as a basic doctrine and pre-existing concepts of the state, namely

HeHenistic and Sassanian traditions, in the light of real political development;

and of course these elaborations varied according to the emphasis in their

conceptualization. As Lambton points out, for jurists, the what becomes

orthodox Islarnic teachings based on the Qur'iïn, the Prophet's traditions, and

sorne of the practices of the early Muslim community were more emphasized

than others. While philosophers were concerned more with philosophical

discussions than wiih religious norms, others such as administrators,

27D. Sourdel, "Khalïfa," in The Encyclopaedia of Islam, ed. C.E. Bosworth, E.
Van Douzel, W.P. Heinrichs (Leiden: EJ. Brill, 1989) 4: 939.



• emphasized the divine right of the caliph and practieal ways of dealing with the

nature of the Islamic state.28

The rise of the Abbasid caliphate did not, however, succeed in barring

the appearance of conflicting ideas about the nature of the imamate. As

suggested by Montgomery Watt, for instance, in the early Abbasid Caliphate,

there were two rival groups, "the autocratie and constitutionalist blocs," each of

which produced different ideas.29 The autocratie bloc maintained that an

autocratie caliph is necessary to rule over the vast territory in whieh he could

promulgate any necessary law regarding the state's affairs, while

constitutionalists, who consisted of the people who insisted on maintaining the

Prophet's tradition, were willing to limit the caliph's power by the divine law.

This, in turn, resulted in controversy over obedience and disobedience to the

caliph.30 The Fust bloc mostly encouraged blind obedience to the caliph

regardless of whether he acted in accordance with the divine law or not. In

contrast, the latter employing the tradition that "there is no obedience to the

creature who disobeys God," attempted to make the caliph subject to the tenet of

the divine law under which the caliph should act in accordance with the revealed

law.

28A.K.S. Lambton, State and Govemment in Medieval Islam, An Introduction
to the Study of Islamic Political Theory: The Jurists, London Oriental Series,
36 (Oxford, New York, Toronto: Oxford University Press, 1981; reprint 1985,
1991), xvi-xvii.

29W.Montgomery Watt, Islarnic Political Thought, Islamic Surveys 6
(Edinburgh: Edinburgh University Press, 1961), 67, 74, 85; idem, The
Formative Period ofIslamic Thought (Edinburgh: Edinburgh University Press,
1973),174.

30This controversy was weil recorded by Ibn al-Muqaffa' in his Risiflah fi al­
Sa/.Jabah. See Mu!)ammad Kurd Amin, ed., Risiflat al-Bulagha' (Cairo: Matba'at
Lajnat al-Ta'lifwaal-TaIjamah wa al-Nashr, 1954), 120-1.
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It is necessary to note only that a philosophical approach towards the

state came onto the scene and found its ground in the hands of Mu'tazilite

doctors. Although, at first, they favored the constitutionalist bloc, they later

tended to support the autocratie bloc, and their philosophical discussions found

a proper place in Shi'ite academic circles. They engaged only in a philosophical

discussion which probably a1ienated them from the people.3!

Conceming the imamate, the Mu'tazilites held that it was obligatory for

the community to establish the imamate in order to organize its worldly affairs.

The way the imam should be appointed rested with the community so that it was

the community's choice which validated his appointment. Significant for the

Mu'tazilite scholars was the duty for the community to rebel against or depose

an unjust imam, with force if necessary, because otherwise public security and

social justice would be compromised,32

Parallel with these conflicting ideas was the political reorientation within

moderate Shi'ism, subsequently known as the lmamiyyah (Twelvers), towards

dealing with the concept of the imamate. Namely: the Shi'ites began to adopt a

quietistic attitude concerning the political realities of the time. Mu~ammad al­

Baqir and la'far al-Sadiq, the fifth and the sixth imams, are believed to have laid

down the new principle that it was the permanent need for humankind to have a

divinely guided imam who theoretically enjoyed both religious and political

authority. However, his accession to the imamate was legitimized by explicit

designation (na$$) by his predecessor based on the special knowledge he

31W. Montgomery Watt, "The Political Attitudes of the Mu'tazilah," The
Journal ofthe Royal Asiatic Society (1963): 45-6.

32Maudoodi, Political Thought in Early Islam, 670; Wilferd Madelung,
"Imama," in The Encyclopaedia of Islam, ed. C.E. Bosworth, E. Van Dozel,
W.P. Heinrichs (Leiden: E.l. Brill, 1989) 3: 1165.
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possessed and was not necessarily dependent upon real political mle.33

Together with this doctrine, orienting the Shicite fol1owers to a more religious

perspective received much emphasis. An element of cohesiveness developed

among the fol1owers that led to the appearance of a distinct sect. The role of the

imam was mainly to give them guidance and to make the final decision in regard

to al1 aspects of human life. Therefore, it was not necessary for the imam to

rebel or to try ta become de facto ruler.34 In consequence, the imamate, which in

earlier times had encouraged many oppositional movements and rebellions to

occur, was now depoliticized and became a quietistic religious movement in a

purer sense.35 At the same rime, the Shi'Îte fol1owers were al10wed to serve an

illegitimate government and in the case of a dangerous situation, they were even

allowed to practice taqiyyah (dissimulating one's faith to assure survival).36

However, this does not mean that radical political attitudes which

encouraged the use of armed force to establish the imamate disappeared. This

radical tendency rather remained unchanged; in fact, Ît actually increased in the

hands of Qarmathians and Fatimids. Both claimed to have originated from the

same branch of the ShiCite, the Ismacm, and they even had close ties at first in

establishing astate independent of Abbasid controI.37 After the Fatimid

conquest of Egypt in 969 A.D. and of Syria in the fol1owing year, their

cooperation somehow broke off. In regard to the concept of the imamate, they

were involved in a more speculative approach and emphasized the quality of the

33Hodgson, "How Did The Early Shi'a," 10-1; Madelung, "Imama," 1166.

34Hodgson, "How Did The Early Shica," Il.

35Arjomand, Shadow ofGod, 34.

36For further details, see Etan Kohlberg, "Sorne lmamï-Shi'i views on
Taqiyya," Journal ofThe American Oriental Society (1975): 395-402.

37Farhad Daftary, "Carmathians," in Encyclopaedia Iranica, ed. Ehsan
Yarshater (London: Routledge & Kegan Paul Limited, 1987) 4: 823.
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hierarchical spirit of the imam in which he, as a religious as weil as a politiea!

leader, became a mediator to explain and interpret the exoteric and the esoteric

aspects of Islam.38

Following the growth of religious institutions slightly Illore indepenctent

of the state,39 the constitutionalist bloc was strengthened. The emergence of the

Muslim schools and various religious circles was particularly important because

they brought the 'ulam1i' into a decisÎ\ . position to determine the proper

interpretation of Islamic teachings. Not only did the 'ulamiP play their roles in

governmental posts such as that of judge, but also, and seemingly more

important, they directly kept in touch with the people and the problems which

they faced. The people themselves eventually tumed directly to the 'ulaml:' for

moral instruction and religious guidance. Such a relationship between the

'ulama' and the people made the former capable of exercising considerable

influence upon the latter whether in terms ofreligious, social or political matters.

Realizing this fact, the caliph had no choice but to support the constitutionalist

bloc li he did not want to lose the s';p;Jort of the people.40 It was not unti! the

end of the ninth Gentury that the constitutionalist view was predominantly

attached to the conceptualization of the imamate. It would, however, be far from

the truth to set out the constitutionalists' political theory in a single form, for it is

known that a variety of views conceming the imamate emerged among them.

38Wilferd Madelung, Religious Trends in Early Islamic Iran, Columbia Lectures
on Iranian Studies 4 (Albany: Bibliotheca Persica, 1988),93-5; Farhad Daftary,
"The EarliestIsm1i'i!is," Arabica 38 (July 1991): 242.

39Lapidus devoted himself to the discussion of the nature of religious
development in the early Abbasid period. See Ira M. Lapidus, "The Separation
of State and Religion in the Development of Early Islamic Society,"
International Journal of Middle Eastern Studies 6, no. 4 (October 1975): 363­
85.

4OWatt, IslarnicPolitical Thought, 85.
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As guardians of those religious matters which affected the problems of

the people, the constitutionalists were in a difficult position. On the one hand,

they were obliged to maintain Islamic unity and the security of the public

interest and to enforce the divine law in daily life; on the other hand, they were

forced to justify the actual situation. Eventually, basing themselves upon an

attitude of moderation in the understanding of any event and upon the infallible

authority of consensus in the Muslim community which were both based on the

revealed law and the political reality of the time, they developed a moderate and

compromising doctrine regarding the imamate. Although in the early Abbasid

times, most of constitutionalists adopted the view of the 'Uthmaniyyah,41

restricting the Rightly-Guided Caliphs to the first three caliphs, and rejecting the

caliphate of 'Alï, by the middle of the ninth century they accepted 'Alï as the

fourth caliph. Later the validity of the four Rightly-Guided caliphates became an

unquestionable Sunnite political dogma as the most excellent imamate.42

At the same time, under the precepts of the less excellent imamate,

constiiutionalists found grounds on which to accommodate and justify the

validity of the imamate which followed the Rightly-Guided caliphate.43 It was

an easy task for them, therefore, to participate in the state's affairs during the

Abbasid period. However, their main concern was how to incorporate the

revealed law into the state law and to make it the official standard in judging the

state's problems.M

41The 'Uthmaniyyah were a party that consisted of loyal supporters of the
Abbasids. This party was concemed to discuss politicai events that happened
before and during the Abbasid Caliphate. So, it had nothing to do with
'Uthman, the third Rightly-Guided Caliph.

42Madelung, "!marna," 1164; Lambton, State and Govemment, 17.

43Madelung, "!mama," 1164; Lambton, State and Govemment, 17.

MWatt, IslamicPoliticalThought, 84-5.
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This process of the conceptualization of the imamate continued

throughout the entire period of the Abbasids and the lslamic empires which

came afterwards. It is necessary to mention here that when the Abbasid

caliphate reached its peak, Muslim scholars had fertile ground for

conceptualizing the nature of the imamate. This is due to the faet that the

Abbasid caliphate could be set up as a sound basis for determining what the

Islamic political institution should be and according to which the detailed

explanations of the nature of the imamate would be laid down. However, as

soon as the Abbasid caliphate began to decline, and even worse, the ealiph

himself had fallen under the influence of his milita.;)' guard and later become a

puppet of a local dynasty, the Muslim scholars faced difficulties eoneerning

whether they should maintain their previous views or take the new political

realities into accountin the conceptualization of the imamate.ln such a situation,

it is not surprising that sorne treatises on the nature of the imamate eonsisted of

idealistic views which were widely separated from political reality; others were

intended to maintain the established political structure of the time.

It was in this mainstream of Islamic political thought that al-Mawardï

developed his concept of the imamate. His fulname was 'Ali b. MUQammad b.

I;fabîb, Abu al-I;fasan being his patronymic, and r.l·Mawardï his family

surname.45 He was born to an Arab family in Ba~mh, one of the great centers

of Islamic learning in the Middle Ages, in 364 A.H./974 A.D. His birthday

witnessed a phase in which the supremacy of the Abbasid caliphate declined

and the caliph came under the tutelage of the Buwayhid dynasty.

45Ibn al-Jawzî, al-Munta?am fi Tiirikh al-Mulük wa al-Umam (Hyderabad:
Da'irat al-Ma'arif al-Uthmaniyyah, 1359 A.H.) 8: 199-200; al-Baghdadî, Tlirïkh
Baghdad (Cairo: Maktabat al-Khanjî, 1931) 12: 102; Ibn al-Athïr, AJ-Lubiib fi
Tahdhïbal-Insiin (Cairo: Bab al-Khalq, 1356 A.H.) 3: 90.
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Little information is available conceming al-Mawardl's childhood. What

is available tells us that al-Mawardï had a close relationship with A~mad b. Abi

al-Shawarib, a famed qaçJi of Ba~rah. This relationship developed in such a

way that al-Mawardï regarded Ibn Abï al-Shawarib as a father, and he was in

tum regarded by the latter as a son.46 It is not impossible that this relationship

might have influenced al-Mawardï's future judicial career at Baghdad, for it is

known that Ibn Abï Shawarib, having been chosen by the caliph, occupied the

highest judicial office of chief judge in Baghdad for 12 years.47 Since he grew

up and did his early study in Ba~rah, where grammarians, poets, theologians,

ascetics, commentators of th: Qur'an, and transmitters of the Prophet's traditions

gathered and resided, it is plausible to assume that these circumstances created a

strong eclectic spirit which influenced his thinking. In Ba~rah, he is reported to

have learned various Islamic sciences from the scholars and intellectuals of the

time. He is said to have studied jurisprudence under Abü al-Qasirn 'Abd al-

Wa~id al-:;laiman (d. 386 A.H.), a learned theologian and a leading Shafi'ite

jurist, and aJ-!:Iüdlth und", I;Iasan b. 'Alï b. Mu~ammad al-Jabalï, a traditionist

and jurisconsult of Ba~rah,Mul:Jammad b. 'Adï b. Zajr al-MinqaIi, Mu~ammad

b. Mu'alla al-Azdï.48 When he moved to Baghdad, he continued the advanced

study of jurisprudence, Arabie grammar, literature and poetry under AbU

Mu~ammad 'Abd Allah al-Bafi (d. 398 A.H.), afamous theologian of Baghdad

46Ibn al-Jawzï, al-Munta?am, 8: 26.

47Ibn al-Jawzï, al-Munta?am, 7: 270, 8: 26.

48AI-Dhahabï, Siyar A'lifm al-Nubalif\ ed. Shu'ayb al-Arna'üt and
Mu~ammad Na'ïm al-'Arqasüsï (Beirut: Mu'assasat al-Risalah, 1986) 18: 64;
Qazi Ahmad Mian Akhtar, "Al-Mawardï: A Sketch of His Life and Works,"
lslamicCulture 18, no. 1-4 (1944): 285.
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and under Shaykh Abu J:Iamïd al-Isfarayinï (d. 406 A.H.), an eminent Shafi'ite

jurist.49

Having concluded his studies in Baghdad and become well-read in

various sciences: Qur'anic commentary, al-J:Iadïth, theology, Arabie literature

and grammar and, last but not least, Islamic jurisprudence, he held the office of

judge in various towns and was afterwards promoted to the high post of QifçJî

al-QuçJat (Supreme Judge) at Ustuwa, a place north east of NIshapur,So and

eventual1y went back ta Baghdad, where he was still in charge of the post of

QaçJî al-QuçJat . Aithough the time of his departure from Ustuwa is not clear it

can be definitely placed before the year 422 A.H./1031 A.D., for it is known

that at sometime during the 1020s, al-Mawardï taught his pupils his Adab [11-

Dunya wa al-Dîn in Baghdad. Furthermore, representing the Shafi'ite jurists of

Baghdad, he wrote his Iqna' at the order of the caliph al-Qadir (991-1031

A.D.), and the caliph himself had great praise for him.51 It is not surprising that

al-Mawardî was afterwards chosen a3 a counselor of the caliph concerning the

appointment and dismissal of judges throughout the state. Of equal importance

in considering his honorable position \'las that in the year 429 A.H./I038 A.D.,

the caliph gave him the ti.tle AqçJa al-QuçJat (the Most Eminent Judge or Grand

------_._--
49Ibn Khal1ikan, Wafayat al-A 'yan wa Anba' Abnli' aI-Zaman, ed. Il)san
'Abbas (Beirut: Dar al-Sadr, n.d.) 3: 282; al-Subld, Tabaqat al-Shafi'iyyah .11­
Kubra, ed. Mal)mud Mul)ammad al-Tanal)ï and 'Abd al-Fattal) al-J:IalabI (Cairo:
'Isa al-Babï al-J:IalabI, 1967) 3: 303-4.

50AI-DhahabI, AI-'Ibar fi Khabar Man Ghabar, ed. Fu'ad Sayyid (Kuweit: Dar
al-Kutub al-Mi~riyyah, 1961) 3: 223; al-Safadï, AI-Wafi bi al-Wafayift, ed.
Mul)ammad al-J:Iajïrï (Beirut: Matba'at al-Mutawassi~, 1988) 21: 452; C.
Brockelmann, "AI-Milwardï," in The Encyclopaedia of Islam, ed. Bosworth,
C.E., E. Van Douzel, W.P. Heinrichs (Leiden: EJ. Bril1, 1989) 6: 869.

51 Yaqut, Kitab Irshad al-Arfb ila Ma'rifat al-Adîb, ed. O.S. Margoliouth
(Cairo: Ma~ba'at al-Hindiyyah, 1928) 5: 408; al-Safadï, AI-Wafi bi .11- Wafayat,
21: 452.
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Judge).52 While sorne jurists such as Abu Tayyib, al-Taban and al-$aimarI,

who considered that al-MawardI had usurped God's tille, protested, he ignored

their opinions and enjoyed the title until his death.53

In addition to his judicial career, al-MawardI is said. to have played an

important raIe as a diplomatic emissary of the caliph entering into negotiations

with the various princes, who were the de facto rulers of local dynasties,

concerning their oath of alJegiance to the caliph as weil as serving on other

peaceful missions.54 It is reported that when al-Qa'im came to power as the 26th

Abbasid Caliph of Baghdad in 422 A.H./1031 A.D., a1-MawardI was sent to

Abu KiHIjar b. Marzuban, the Buwayhid amIr, to ensure his oath of allegiance to

the new caliph, and to have the caliph's name recited in the Friday sennon

(khutbah) in his territory. This recitation was important, for it was the primary

symbol of the caliph's sovereignty. A1-MawardI had a difficult task when Abu

KaIIjar asked for the tille Sul.tifn al-Mu'a??am Miilik al-Umam (The Great

Sultan, Lord of the Nations) in return for his recognition of the new caliph.

After a long discussion, al-MawardI succeeded in convincing the amIr that such

a tide was suitab1e on1y for the caliph, and in return the amIr was given the tit1e

Malik al-Dawlah (Lord of the State). AI-MawardI's negotiation was successfu1,

and he was given valuab1e gifts when he returned to Baghdad.55

52A post of Aqçfaal-Quçfat was for the fust time created for al-MawardI by the
caliph in which the holder of this post seems to have been a special envoy of the
caliph negotiating on his behalf with the local rulers or p1aying arbitrer in the
disputes among various princes and between the princes and the caliph. See
MafizulIah Kabir, "Administration of Justice During the Buwayhids' Period,"
IsJamic Culture 34, no. 1 (January 1960), 20:

53Yaqut, Irshad, 5: 407.

54lbn al-JawzI, al-Munt~am, 8: 116; Lambton, State and Govemment, 83.

55lbn al-JawzI, al-Munta?am, 8: 65; Ibn al-AthIr, Al-Kiïmilfial-larfkh (Beirut:
Daral-~adr, 1966) 9: 417.
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Since thP, Islamic empire had been fragmented into several local

dynasties and amïrs or sul!lïns had become de facto rulers, rivalry and wars

inevitably occurred among them. A rivalry between JaHîl al-Dawlah and his

nephew, Abü Kalïjar, for instance, occurred when the latter "'1Oexed Iraq to his

own territory. When the enmity between these two Buwayhid princes reached

its peak and signs of war appeared, al-Mawardï was again sent by the caliph to

make peace between them. Upon his intervention, the princes agreed to end their

enmity.56

An equally important event occurred when the Abü Kalïjar and the first

Seljuq Su!\an, Tughril Beq, were engaged in war against each other. Tughril

succeeded in gaining control over Rayy after much destruction of life and

property, and al-Mawardï was sent on behalf of the caliph on a mission of peace

which again was concluded successfully,57

After the year 436 A.H./I045 A.D., however, the sources are silent

regarding al-Mawardï's political activity, and it is very likely that he

concentrated his energies on teaching and writing. He died in May 1058,5R

when Baghdad was in a terrible situation because al-Basasïrï, a Shi'ite Turkish

general, had occupied the city, arrested thecaliph and proclaimed the recognition

of the Fatimid caliphate, instead ofpreserving the Abbasid caliphate.59

Given that al-Mawardï often got involved in political activities as the

caIiph's envoy, there can be little doubt that he won a special place in the eyes of

the caliph and was, on the other hand, well acquainted with the political realities

56lbn al-Athïr, Al-Kamil, 9: 455.

57lbn al-Jawzï, al-Muntazam, 8: 116; Ibn al-Athïr, Al-Kiimil, 9: 522.

58lbn al-Jawzï, al-Munta?am, 8: 200; Akhtar, "AI-Mawardï," 292.

59AI-Basasïrï ordered the khufbah, a symbol of caliphal sovereignty, to be read
for the Fatimid caliph, the black flag replaced by the white. See Ibn al-Athïr, Al­
Kamil, 9: 641; Ibn a\-Jawzï, al-Munta?am, 8: 191-3.
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of the time. The extent to whieh his politieal experiences are echoed in his

political writings will be diseussed later, although this issue will not necessarily

be the foeus of this study.

In the development oflslamie thought, most people think of al-Mawardf

as a prominent figure; this judgment is not at ail surprising, for he was one the

most prolific writers in the field of the Islamic politieal thought. He eomposed

several books, including Na$fl;1at al-Mu1ük, a book which was intended to guide

a ruler toward good behavior; Adab al-Dunya wa al-DIn, a work that diseusses

how one must aet in dealing with worldly as weil as religious affairs; TashIl al­

Na?J wa Ta 'jil al-~afr, a book designed as a guide about what should be done

by the rulers when dealing with governmental affairs, a volume which was

regarded as a kind of mirror for princes; QawiInln al-Wizarat wa Siyasat al­

MuIk, where he gives adviee to the agents in the service of the ealiph; and his

magnum opus, al-Al:uâirn al-Sultaniyyah, a monumental work intended to be a

precise public law eoncerning the state's affairs.

As far as the theory of theimamate is eoneerned, al-Mawardï developed

his theory in the above mentioned books, namely, Adab al-Dunya wa al-Dm,

Na$ilJat al-Mulük, Tashil al-Na?f wa Ta'jIl al-~afr, QawiInln al-Wizarat wa

Siyasat al-MuIk and his magnum· opus, al-A/:JkiIm al-SuItiIniyyah.

•

Systematically, however, al-Mawardï's main views on the theory of the imamate

are propounded in his al-A/:JkiIm al-SultiIniyyah. Although only a small portion

of the treatise is devoted to the theory, while the rest is foeused on the art of

administration and the mies of government, this small portion is regarded as the

first systematieally developed theory of the imamate60 and the first

6oQomar-ud-Din Khan, "AI-Mawardï's," 1; Asghar Ali Engineer, "Islamie
State Through Medieval Age," Islam and Modem Age 10, no. 3 (August
1979): 62-3; Watt, IslamicPolitical Thought, 101-2.
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representative academic exposition of the concept of the imamate.61 Its presence

is said to have marked a strong influence among Muslim political thinkers in the

medieval age. Explicitly or implicitly, this is borne out by the faet that many

Muslim thinkers base their writings upon al-Mawardï's a1-AbkiTm ,11-

Sul.tifniyyah such as 'Abd al-Ra~man (d. 1193 A.D.), al-Nuwayrï (d. 1332

A.D.), and Ibn Jama'ah (d. 1333 A.D.).62

In modem times, having been edited and published by Maxmillian

Enger in 1853, al-Mawardï's al-A1;Jkifmal-Sul[ifniyyah attracted the attention of

scholars. Consequently, numerous scholarly works appeared on the scene.63 lt

is necessary to note here, that in regard to the extent that historical circumstances

are echoed in this treatise, what Donald P. Little writes is true, that there are two

factions: the flIst asserts that this treatise totally disregards political

circumstances, while the other says otherwise, namely, that it was influeneed by

the historical background.64 Included in the first faction is Alfred Von Kremer

61H.A.R. Gibb, "AI-Mawardï's Theory of the Caliphate," lslamic Culture 11,
no. 3 (July 1937): 291; reprint in Studies on the Civilization of Islam, ed.
Stanford J. Shaw and William R. Polk (Boston: Boston Beaeon Press, 1962),
151; E.U. Rosenthal, "Some Aspects of Islamic Political Thought," 1s1amic
Culture 22, no. 1 (January 1948): 1-2.

62John H. Mikhail, "Mawardï: A Study in Islamic Political Thought," (Ph. D.
Diss., Harvard University, 1968), 99-10\.

63It should be acknowledged here that having access to no works other than
English and Arabie, 1 have had to neglect many valuable works. These works
include ; S. Keijer, Mawerdi's Publiek en AdministratifRegt van den Islam met
een in leiding over de Toepasselijkheid van dat Regtin Nederlandsch Indie (The
Hague: H.C. Susan, 1862); Leon Ostrorog, E1-Ahkam es-Solthaniya: truite de
droit public musulman, introduction part (Paris: Ernest Leroux, 1906); Louis
Gardet, La cité musulmane (Paris; Librairie Philosophique, 1954); Émile Tyan,
Institutions du droit public musulman: le califat (Paris: Recueil Sirey, 1954);
Idem, Institutions du droit public musulman: sultanat et califat (Paris; Recueil
Sirey, 1957); Henri Laoust, "La pensée et l'action politique d'al-Mawardï (364­
450/974-1058)," Revue des Etudes Islamiques 36 (1968): 11-92.

64Donald P. Little, "A New Look at al-Al)kam al-SuWiniyya," The Muslim
World64, no. 1 (January 1974),2-3.
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who states that "although al-Mawardi drew upon his experience as a diplomatie

agent in the service of the caliph, he wrote in total disregard of the political

circumstances of the time and the possible danger that he might face from the

Buyid rulers to his views." 65 Thomas W. Arnold holds the same opinion when

he says that "Mawardi saw the caliphate at the lowest ebb of its degradation,

and the theoretical character of his account of it is in striking contrast to the

actual historical fact of the case. "66 H.K. Sherwani, having presented al-

Mawardi's political thought as a representative of conservative Arabism,

concluded that al-Mawardi entirely ignored the political changes before his very

eyes, namely, the degradation of the Abbasid caliphate.67

Scholars such as H.A.R. Gibb, KU. Rosenthal, Qomar-ud-Din Khan,

Henri Laoust, A.K.S. Lambton, Sacid Binsa'id and A!)mad Mubifrak al­

Baghdadi al! represent the second faction who argue that the treatise was

dictated by historical fact, the exigencies of his life and his political experiences.

In the flfst part of his article, Gibb analyzes the reasons behind the composition

of the treatise and concludes that this treatise was written at the request of the

caliph in relation to his effort to restore the dignity of the Abbasid caliphate and

to release himself from the tutelage of the Buwayhid prince.68 Another reason

given by Gibb in the last part of the article is based on the chapter, hnifrat al­

lstiliï', where al-Mawardi justified the presence of the amirate by seizure under

the principles of necessity and expediency. Even further, Gibb alleges that ai-

65See Little, "New Look at al-Al)kam al-Sulliïniyya," 2.

66Arnold, Ca1iphate, 70.

67A.K. Sherwani, "Sorne Precursors of Nizamu'I-Mulk Tusi," Islamic Culture 8
(January 1934): 34.

68Gibb, "AI-Mawardl's," 291-2.
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Ma~"lardï was the person who was responsible for twisting the shilrT'ilh to suit

political necessity and expediency.69

Gibb's approaeh in this matter has been followed by many scholars.

E.U. Rosenthal, for instance, views al-Mawardï's thought in the framework of

general Islamie political development, particularly the influence of the doctrines

of necessity and expediency, expounded by al-Mawardï, upon succeeding

scholars, namely al-Ghazalï and Ibn Jama'ah.70 At the same time, Qomar-ud­

Din Khan contrasts al-Mawardï's political thought with the ideals of Islamic

political practiee during the life of the Prophet and the Rightly-Guided Caliphs.

In his view, al-Mawardï was heavily dependent upon the political reality of the

time, therefore conceded a lot to it, instead of preserving the ideal values of an

Islamic political system.?t Of equal importance in applying this approach is

Henri Laoust's thorough study which is a serious attempt to seek a correlation

al-Mawardï's political thought with his political activities. Laoust eoncludes that

al-Mawardï's politieal thought had a close relationship with the reassertion of

the caliphal power during the reigns of al-Qadir (991-1031 A.D.) and al-Qa'im

(1031-75 a.D.).n More recently, this approach was strongly embodied in the

work of Lambton. Having exposed al-Mawardi's hniiriit and Wiziiriit, Lambton

concludes that al-Mawardi could not avoid the political reality of the time which

demanded a solution. The only way for him to aehieve it was to wrap the power

structure in the garb of Islamic teachings. This led al-Mawardi to give legal

69Ibid., 299.

70E.I.J. Rosenthal, Political Thought in the Medieval Islam (Cambridge:
Cambridge University Press, 1958), 27; Idem, "Sorne Aspects of Islamic
Political Thought," 2.

71Qomaru-ud-Din Khan, "AI-Mawardi," 20-1.

nSee Little, "New Look at al-AI)!cam al-Su1laniyya," 3-4.
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authority to the amirate by seizure under the principles of necessity and

expediency.73

Viewing the arguments advanced by the second faction, it is clear that

the historical facts influenced him in composing the treatise. Although al­

Mawardï, like many other Muslim scholars, was very much concerned with the

maintenance of the Muslim community (ummah ) under a single imamate, he

was forced to look for an alternative, for the reality was that a number of

Muslim states was ruled by a variety of amIrs having only a nominalloyalty to

the caliphate, In fact, he did not have much choice but to accept this reality by

justifying their existence and legitimacy which was so radicaIly different from

theideal.

Another thing that is important to note is that the popularity of al­

Mawardï's ,ù-A1Jkliin iÙ-Su1tliniyyah developed in such a manner that it

inevitably resulted in a very narrow perspective on his political thought. This is

apparent in the fact that almost aIl scholarly writings that have discussed al­

Mawardï's political thought are based only on iÙ-A1Jkam al-Sultliniyyah.. This

trend is clearly apparent in the works of Von Kraemer, A.K. Sherwani, A.H.

Siddiqi, Gibb, Rosenthal, Qomar-ud-Din Khan and Lambton. It is worth noting

that Gibb, basing himself on iÙ-A1Jkam al-Sultliniyyah, analyzed not only the

reason behind the composition of the treatise, as aIready mentioned, but also al­

Mawardï's political doctrines in the light of previous Sunnï political notions,

especially Ash'arite doctrines as expounded in al-Baghdadï's U$ü1 al-Din.

Rosenthal and Qomar-ud-Din were concemed with discussing al-Mawardï's

political thought in the broader context of IslaIlÙc development and the

development of IslaIlÙc political thought, while Lambton concentrated her

73Lambton, State and Govemment, 102.
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discussion only on al-Mawardï's Imm'at and Wizarat with some comments on

them.

Relying on these facts, it is not surprising that al-Mawardï's political

thought has been classified as representing ajuristic view toward the institution

of the imamate. This conclusion is certainly justified by the fact that al-Mawardï

in his al-AMam aI-SuI{aniyyah, demonstrated a strong leaning toward juristic

views in discussing the theory of the imamate. However, if one reads his

political writings other than al-AMiUn al-Sulfaniyyah more thoraughly, one

cannot deny the strong Hellenistic and Persian content in these writings. In his

Tashïl al-Na:p- wa Ta'jïl al-:?afr, for example, al-Mawardï incorporated Persian

and Hellenistic views concerning the concept of the state and its processes as

weil as the idea that rulers should behave correctly.

lt is in the hands of John H. Mikhail74 Sa'Ïd Binsa'ïd75 and A~mad

Mubarak al-Baghdadi76 that al-Mawardi's political writings, other than al­

A./1kiUn al-Sul{aniyyah, received satisfactory attention. Mikhail devoted himself

aImost exclusively to the relationship between revelation and reason in al-

Mawardi's political thought. He also attempted to explore al-Mawardi's concept

concerning the reaction to injustice. These matters are discussed in the light of

previous, contemporary and succeeding approaches to this problem. Binsa'id in

his study attempts to praye as to what extent Ash'arite doctrines were echoed in

74John H. Mikhail, "Mawardi: A Study ofin Islamic Political Thought," (Ph.D.
Diss., Harvard University, 1968).

75Sa'id Binsa'id, aI-Fiqh wa al-Siyasah, Dirasat fi Tafkïr aI-Siyiisï 'ind aI­
Miiwardï (Beirut: Dar al-l:iaddathah, 1982.

76Ai).mad Mubarak AI-Baghdadï, "The Political Thought of Abü al-J:lasan al­
Mawardi," (ph.D. Diss., University of Edinburgh, 1981); idem, AI-Filer aI­
Siyiisï 'Ind Abïal-I;fasan AI-Miiwardï (Beirut: Dar aI-J:laddathah, 1984).
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his political writings. AI-Baghdadî concentrates his study on the analysis of

each of al-Mawardï's political writings.

The present study, following Mikhail's, Binsa'îd's and al-Baghdadî's

approach, aims at dealing with al-Mawardï's theory of the imamate drawing not

only from his aJ-A1}karn aJ-SuJ.tiiniyyah, but also from his other works which

are related to the topie. This study will not aim at producing an original

contribution to scholarly writing; rather it will attempt to expose al-Mawardî's

theory of t::;-, imamate in a more comprehensive manner. AI-Mawardî's original

works will be used extensively, while the result of earlier research including

books and articles will also be utilized in the study.

AI-Mawardî's views of the imamate will be discussed in the fust chapter

of this study. This part will include the following matters: the necessity of the

imamate, the requirements and duties of the imam, the system of succession and

the deposition of the imam. The necessity of the irnamate will be the first

essential point to be considered. Is the imamate required by an injunction of the

shari'ah, or is it required by reason? Many scholars such as Gibb, Rosenthal,

Qomar-ud-Din Khan, and Lambton believe that in al-Mawardî's view the

imamate is required by the shari'ah, while Mikhail and al-Baghdadî hold that the

imamate is obligatory on the basis of both reason and revelation. This

controversy will be critically discussed. In addition to the question of the

necessity of the imamate, the qualifications and duties of the imam must also be

considered. Among the other factors in so far as the qualifications of the imam

are concerned, such as justice (aJ-'adiilah), and juridico-theological knowledge

(aJ-'ilm ), the requirement that the imam be a descendant of the Quraysh tribe

remains an interesting point. Was the stipulation that the imam be Qurayshî

intended to restore the dignity of the Abbasid caliphate, or was it a mere juristic
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deduction? Furthermore, the system of succession is also important. The

following questions will be considered : in what ways should the Îmamate be

contracted?, who are to have responsibility and what will be their qualifications

in choosing the imam?, and, what are the processes which apply to the

appointment of the imam? In regard to the deposition of the imam, a number of

questions arise: what are the factors that can lead to the deposition of the imam?,

what is the legal process that enables the people to depose him?, who have the

responsibility 'of declaring that deposition?, what is to be done after the

deposition?, what are the significant points that al-Mawardi makes in regard to

these matters?, are there any historical justifications for his opinions, or are they

juristic deductions?

The last point that will be discussed in this study is the concept of the

imam's auxiliaries; i.e., the discussion will focus on the wazirate and the amirate.

Apart from describing the functions of these offices and the qualifications of the

office holders, the discussion will stress the nature of the relationship between

the wazirate and the amirate, on the one hand, and between bath wazirate and

amirate and the imam, on the other hand. The question must be asked: do these

relationships represent an imperative or consultative tine?
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Chapter One

THE INSTITUTION OF THE IMAMATE

The Origin and the Necessity of The Irnamate.

The debate about the origin of the imamate has occupied Muslim

thinking for many centuries. lt began when the Muslim community was

chaUenged by controversial issues concerning the nature of the imamate as an

organized and orderly political institution. When discussing issues such as the

validity of the Rightly-Guided Caliphs, the legitimacy of subsequent caliphates,

and the question of who should be legitimately in charge of the office, it was

inevitable that a discussion about the origin of the imamate would surface. Since

the controversy over the nature of the imamate is the product of religious,

political, social and cultural factors, it foUows that a discussion of its origin also

emphasized those issues.

AI-MilwardI's view of the origin of the imamate significantly departs

from two basic arguments which were given in different places in his treatises.

First of aU, he adduces an argument that the imamate was derived from the

consensus of the community, or that it may be caUed a "social contract" in

modern sense. But he also sets forward another argument that the imamate was

derived directly from God through delegation. As for the first argument, he

b",;ins to develop his concept of the origin of the imamate by discussing the

nature of humankind in terms of the relationship between men in a society. Al-

MilwardI asserts that God created man as a social being who cannot live alone,

for he was created in need of others.! Al-MilwardI even argues that, in

1Ai-Milwardi. Adab al-Dunya wa a/-Dïn, ed. MU~IaIa al-Saqqil (Cairo: MU~taIa
al-Bilbî al-!:lalabî, 1973), 132.

27
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comparison with other creatures, man is the most in need of outside help,

because many animaIs, for instance, can live alone, independent fram other

animaIs of their species. Since man always needs others, this mutual

interdependency is continuai and everlasting.2

In order to survive, man has innumerable needs to fulfill. His needs for

food, drink, clothing, shelter and so forth are almost without limit. For this

purpose, God has provided men with basic material requirements to make their

life on earth possible; but these basic material requirements 'iere not ready yet

to use. Therefore, God has imbued them with reason that leads to knowledge

which enables them to use these basic material requirements efficiently.3 Yet,

since man's needs are numerous, man becomes weak and he is neither

physically nor mentally capable of satisfying his needs alone. He, therefore,

needs the cooperation of others in pracuring his needs.4

On the other hand, says aI-Mawardï, there are natural differences in

mental and material abilities among men. These differences forrn the basis

which makes cooperation necessary, for if men were equal, mutuaI

interdependence would not be necessary, and societies would not exist.s

However, these differences also create competition and consequently bring

about conflicts. AI-Mawardï asserts that "there is in the nature of man a love of

competition and a striving for that which he prefers, a desire for subduing those

whom he opposes, such that he is not restrained except by a powerful and

persistent deterrent."6

2lbid.

3lbid., 133.

4lbid., 132.

slbid., 135.

6lbid., 137.
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While independently pursuing their various needs, aims and interests,

men may clash and collide. Different persons may wish to do the same thing or

possess the same object. Each seeks to gain as many advantages as possible and

subdue his rival, since it is almost impossible for al! to attain equal satisfaction.

Their ambitions, then, bring them into conflict which must be restrained if they

are to survive.

In spite of the fact that God has given men reason and revelation

(religion), which should be sufficient guidance for solving their conflicts and

problems, reason and revelation are often overcome by their passions.? Under

such circumstances, men might come to an agreement to help each other and to

choose a person as their ruler who will act as an intermediary for composing

their conflicts. In carrying out his duties, this ruler makes and enforces the laws

that will restrain conflicts. In Mawardï's view, this ruler, who acts as a

competent authority, is the most effective means of dealing with differences,

human passions and contentions. Through his presence, divergent passions and

contentions are reconciled.S

Whell this agreement remains constant, the method by which the people

are satisfied develops into practices and procedures which must be repeated

continually. By virtue of repetiti"'" these Factices and procedures become

accepted and institutionalized as the rules of the game. In a broader context,

because of the group dynamics under which people co-operate and compete,

rules are developed into an organized and systematic institution which

guarantees an orderly process for managing differences and contentions. In

other words, the differences in men's natures, the inherent diversity of their

7lbid.

Slbid.
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passions, and the divergence of their opinions would be reconciled through an

organized political institution. This is the basis upon which the imamate, as a

systematic and organized political institution was established.9 Munawir

Sjadzali was therefore right when he said that the birth of the state in al-

Mawardi's view was due to mankind's desire to meet common needs and to

settle conflicts among them.10

To a certain degree, al-Mawardl's argument about the origin of the

imamate, as already remarked, bears a similarity to arguments made by Muslim

philosophers regarding the interdependence of individuals in a society and the

society's subsequent development into a state. AI-Farabi (d. 950), for example,

states that there must be astate because man is in need of others. Alone, he

cannot attain the necessities of life or his perfection and happiness which is the

ultimate perfection; he depends on the help of others of his kind. ll In order to

achieve these goals, it is inevitable that men in a society must have a person

(ra'Is ) who is able to lead them to do so. This person, however, has to have

power and supreme knawledge which enable him to guide and arouse another

to achieving such goals)2 So, the rule of this person is the supreme rule, and

other human rulerships are inferior to it If they form a nation, then the nation

9Ibid.

IOMunawir Sjadzali, Islam dan Tata Negara (Jakarta: UI Press, 1990), 61; its
English version can be found under the tille Islam and Govemmental System
(Jakarta: Indonesian-Netherlands Cooperation in Islamic Studies, 1991),44.

11Abü Na~r al-Farabi, Kitab Arif' Ahl al-Madïnah al-FaçlIlah, er'. Albir al-Na~ri

Nadir (Beirut: Dar al-Mashriq, 1985), 117; idem, "The Political Regime," tran.
Fauzi M. Najjar, in Medieval Political PhiJosophy, ed. Ralph Lerner and
Muhsin Mahdi (New York: The Free Press, 1963), 32. See also E.I.J.
Rosenthal, Political Thought in the Medieval Islam (Cambridge: Cambridge
University Press, 1958), 125-6.

12AI-Farabî, Kitao Arâ", 122.
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which is governed by the mie of this person is the virtuous nation. This is what

al-FarabI cal1ed "the unit of perfeet assemblages, i.e., city or state. "13 Ibn

Miskawayh (d. 1030) was another Muslim philosopher with an argument

similarto al-MawardI:

Man is social by nature, which means that he needs a city with a
large population in arder that he may be able to realize perfect
sa cadah whether at the individual or at the sociallevels...A society
having such ideals is bound by the very logic of its existence to
develop into a state.14

1t is important to note that al-Mawardi differs from al-FarabI in his

conception of the head ofthe state. In al-Mawardï's reading, the head of the state

assumes his position as a result of a contract made by the people on the bas) < of

consensus, while al-FarabI's conception of the matter is attained through the

ruler's possessing superior natural disposition, power and knowledge. 15

Furthermore, the head of the state in al-Mawardï's view does not dictate to his

subjects their needs and their particular forms of happiness; while ai-FarabI

holds that the head of the state is arbiter of individual destinies and not only

determines the status of various classes of the society, their rights and duties,

but also their ends and objectives. 16 In both cases, al-Mawardi and Ibn

Miskawayh were of the same opinion.

ln the light of the above analysis, there can be no doubt that al-Mawardl

based his argument about the origin of the imamate on a contract made by the

13Haroon Khan Sherwani, Studies in Muslim Political Thought and
Administration (Lahore: S.H. Muhammad Ashraf, 1942),76.

14Ibn Miskawayh, Tahdhïbal-Akhlaq (Cairo: al-Matbacah al-I;Iasïniyyah, 1329
A.H.), 97-8; Badruddin Bhat, "Miskawayh on Society and Government,"
lslamic Studies 24, no. 1 (Spring, 1985): 29-36.

15AI-FarabI, Kitab Ara'. 122.

16Ibid., 119-21; Sherwani, Studies, 84-5 .
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people. It should not, however, be forgotten that he was probably not satistied

to use the contract as the sole basis leading people to establish an imamate. This

is borne out by the facl that he sets up a different argument in his al-AtlkiÎm al-

Sulf1illiyyah:

Tmly, God (exalted be His omnipotence!) has delegated to the
community a leader whom He has appointed as successor to the
Prophet and through whom He protects religion. He has entrusted to
him the govemment in order that aIl regulation proceed from lawful
religion and that aIl opinion follow an authoritative voice. 17

In the above statement, the origin of the imamate is derived directly from

God because the authority of the imam as His agent has been delegated by Him.

This delegation includes not only religious matters,18 but govemmental affairs

as weIl. A coroIIary of this statement is that the imamate, as an institution in

which the imam mies as a delegate of God, originated from God. Since God's

will is believed to be embodied in the shari'ah (the revealed law), this leads to

the conclusion that the imamate is derived from the shari'ah itself.

AI-Mawardï argues as follows: given that religion was often challenged

by innovations that twisted ils truth, the orderly processes of organizcd political

institutions were often disturbed by disagreements and conflict of interests

among the people. The pattern of history has been that the people often suffered

when political instability occurred, the institution of the imamate as an organized

17AI-Mawardï, al-Atlkam aJ-Sultiiniyyah, ed. MaxmilIian Enger (Bonn:
Adolphus Marcus, 1853), 2; translated as in Darlene Rae May, "AI-Mawardï's
al-Al)lcam al-Sultaniyyah: A Partial Translation with Introduction and
Annotations," (Ph'o. Diss., Indiana University, 1978), 133. Hereafter,
references to this translation will be given in brackets next to the references to
the original Arabie.

18It should be mentioned that this statement does not necessarily imply that the
imam has an exclusive right to deal with theological as weIl as legal matters, for
itis known that these matters are usually accomplished by 'ulama'.

. \
\
1
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politicaI institution is therefare obligatory.19 As to whether the imamate is

obligatory by reason or by the revealed law, al-Mawardï points out that there are

differences of opinion. lt is necessary to quote al-Mawardï's words on this

point, since modern scholars have disagreed on their interpretation.

There is a difference of opinion about the imamate's obligatary
nature: whether it is obligatory by reason or by the revealed law.
One group says that it is obligatory because of the disposition of
rational people ta submit ta a leader who could prevent them from
committing injustice against each other and would judge among
them in cases of contentions and quarreling. Were it not for leaders,
the people would surely find themselves in a state of anarchy,
negligent and like a group of lost savages...Another group says, No,
rather it is obligatory by the revealed law without the use of reason
because the imam executes matters of the revealed law, and while
reason would not permit him to reject the pious observance of them,
it does not render them obligatory. On the contrary, reasoning makes
it the duty of every rational persan ta prevent himself from causing
injustice ta another and severing relations with him and to apply the
rules of justice in resolving litigations and continuing relations. For
the rational person reflects with his own reasoning, not with the
reasoning of others. But the revealed law delegated these matters to
the rational person's guardian in religion.20

Because al-Mawardï's opinion regarding the necessity of the imamate is

not explicitly stated, scholars have come to disagree about il. Gibb was the first

to question al-Mawardï's opinion on the necessity of the imamate. He argues

that in al-Mawardï's view the imamate is made necessary by the injunction of

the sharFah.21 Gibb's view seems ta have derived from his understanding of t.~e

general trend of Islamic political thought and the orthodox Sunnï doctrine in

particular. Central ta his thought is the view that "at the root of all Islamic

19AI-Mawardï, AQkam 3; idem, Adab, 138.

2oAI-Mawardï, AQkam, 5.

21H.A.R. Gibb "Al-Mawardï's Theory of the Chaliphate," lslamic Culture Il,
no. 3 (1937); reprint in Studies on the Civilization of Islam, ed. Stanford J.
Shaw and William R. Polk (Boston: Boston Beacon Pres,;, 1962), 155.
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political concepts lies the doctrine of the Urruna. "22 He points out that "It is of

essence of Sunnî doctrine that the Umma, the historie community, is based on

the Sharia, that its historical development is divinely guided, and its continuity

guaranteed by the infallible authority of ijmac."23 From this basic reading that

the Muslim community is based on the sharI'ah, he goes so far as to say that

"The Sharia, and by the common acceptance of ils prescriptions and their

implications on the part of ail Muslims, supplies the authority, sanctions, and

moral basis for the unity and constitution of the Umma as a political entity."24

So, there seems to be no reason to doubt that the imamate, as a political entity

that represented the supreme leadership of :''',e Muslim community, is based on

anything other than the sharî'ah.

To rationalize this doctrine, it was incumbent upon the jurists and

theologians, as guardians of the religious institutions, to construe the legal

precepts of political organization in order to address political realities. The

rationalization of the basic doctrine on the one hand, and of political realities on

the other, was inevitable in order to bring the doctrine down to earth. Part of this

rationalization was the acceptance of the existing caliphate as the supreme

leadership of the Muslim community and acceptance of the existence of a

number of the Muslim states and û'1~:; legitimacy.25

22Gibb, "Constitutional Organization," in Law in the Middle East, ed. Majid
Khadduri and Herbert J. Liebesny (Washington: The Middle East lnstitute,
1955),3.

23Gibb, "Some Considerations on the Sunnî Theory of the Caliphate," Archives
d'Histoire du Droit Oriental 3 (1939): 401; reprint in Studies on the Civilization
ofIslam, 141.

2dGibb, "Constitutional Organization," 4.

25Ibid.
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On the basis of this assumption, Gibb situates al-Mawardï in a general

trend of juristïc political theory, thereby arriving at the conclusion that al-

MawardI believed the imamate was mandated by the sharI'ah. This is not to say

that, in Gibb's reading, al-MawardI was the representative SunnI political

figure, for he believed that al-MawardI represented only the Ash'arI tradition of

lslamicpolitical thought.26

Gibb's argument has been embraced by many scholars such as Qomar­

ud-Din Khan and A.K.S. Lambton,27 and most notably, KU. Rosenthal, who

states that al-MawardI's justification for the imamate on the basis of revealed

law is supported by three passages in the Qur'an (Q, Il, 28; IV, 62; and

XXXVIIl, 25).28

This interpretation of al-MawardI has been challenged by John H.

Mikhail who thoroughly researched all of al-MawardI's political writings.29

Having found that the spheres of reason and revelation in al-MawardI's thought

are not mutually exclusive but are instead overlapping, he contends that al­

MawardI's imamate is necessary not only by the sharI'ah, but also by reason)ü

To Mikhail, it is significant to consider al-MawardI's statement that "concluding

26Gibb,"Some Considerations," 142.

27Qomar-ud-Din, "AI-Mawardï," 60; Lambton, State and Government, 86.
Both took Gibb's opinion for granted without setting forward an argument on
the matter.

28E.l.J. Rosenthal, "Sorne Aspects of Islamic Political Thought," Islamic
Culture 22, no. 1 (January 1948): 3; Idem, Poliôcal Thought, 28. The first
verse talks about the creation of Adam as God's caliph on the earth; the second
enjoins obedience to those set in command among Muslims; and the last
describes the position of David as the religious and politicalleader, the caliph of
God on the ea.4:h.

29John H. Mikhail, "MawardI: A Study in Islamic Political Thought," (Ph. D.
Diss., Harvard University, 1968).

30Ibid., 32.
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the contract of the imamate with the one who is carrying it out in the community

is considered obligatory by ijma'.3l The term "ijD1iï'," asserts Mikhail, is the

only clue ta al-Mawardï's stand on the question of the necessity of the imamate

on which his opinion can be justified. Starting with and eventually being

convinced by his finding that al-MawardI was neither a MuCtazilite nor an

AshCarite, but that he was an independent thinker who put revelation and reason

together as a means for the validity of theological and judicial matters, 32

Mikhail concludes that "though it is not explicitly stated, the basis of ijmifC, as

may be deduced from Mawardj's views expressed elsewhere, is bath reason and

revelation. "33

Mikhail's conclusion has been supported recently by Al:Jmad Mubarak

al-BaghdadL The term "nadaba" which means "ta give," or "ta delegate power,"

as expounded in the al-AMam al-Sulfiiniyyah, is, according to al-Baghdadj, a

key term in understanding al-Mawardï's position. AI-BaghdadI argues that al­

Mawardï's statement that "Gad has delegated the community a leader" could

mean that He delegated him in such a way that leadership could be

accomplished through revelation. But it could also mean that He delegated him

in a manner to be achieved through reason.34 He further concludes that the

obligatory nature of the imamate in al-Mawardj's view was established as being

through either revelation or reason.3S

31AI-MawardI, Ahkam, 4.

32Mikhail, "Mawardi," 17-19.

33Ibid., 32.

34Al:Jmad Mubarak al-BaghdadI, "The Political Thought of Abü al-l;Iasan al­
Mawardi," (Ph. D. Diss., University of Edinburgh, 1981), 140; idem, Fikr al­
SiyasÏ cind Abîal-lfasan al-Mawardi (Beirut: Dar al-l;Iaddathah, 1984), 112-3.

3SAI-Baghdadj, "Political Thought," 144; Idem, Fikral-Siyasî, 113.
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A close examination of al-MawardI's political writings reveals that he

takes no clear-cut position on the basis for the necessity of the imamate. As

already mentioned, al-MawardI only exposed the differences of opinion among

scholars regarding the obligatory nature of the imamate without providing any

comment on them. The only thing that can be assumed safely is that al-MawardI

did not altogether reject the possibility of setting up the imamate on the grounds

of bath revelation and reason. This is borne out by the fact that revelation and

reason, in al-MawardI's view, are indispensible taward definite behaviour

beneficial to life on the earth. AI-MawardI states that reason is the basis of ail

knowledge, virtues and the source of ail cultures.36 Religion is also considered

one of the effective means to encourage people to good living and to desist from

bad.37 But at the same time, revelation and reason are often weak and

overshadowed by conflicts, passions and contentions. As a consequence, a

powerful ruler who will enforce the laws and restrain conflicts becomes

apparent and necessary. In this case, departing from a different angle, 1 find

myself inclined ta support Mikhail's and al-BaghdadI's stand that al-MawardI

recognized both reason and revelation as sources for the creation of the

imamate.

ln this respect, al-MawardI differs from al-Baghdadï (d. 1037), al­

JuwaynI (d. 1085), and Ibn Farra' (d. 1066).38 AI-BaghdadI and al-JuwaynI,

basing themselves upon Ash'arite doctrine, explicitly state that the imamate is

obligatory by the injunction of the shari'ah because the shari'ah prescribes the

obligation to propagate and maintain the Prophet's message (Islam). Such an

36AI-Mawardï, Adab, 19; idem, A'lamal-Nubuwwah, ed. Taha 'Abd al-Ra'üf
al-$a'd (Cairo: Maktabat al-Kuliyyatal-Azhariyyah, 1971),9.

37AI-MawardI, A 'lilm, 18-9; al-BaghdadI, "Political Thought," 104.

38These scholars were contemporaries of al-Mawardï.
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obligation cannot be accomplished without the presence of the imamate, while

reason does not necessitate such an institution.39 Ibn al-Farrit', whose <11-

A{1kam al-~u1/iiniyyah bears striking sinùlarity in content to al-Mawm'dj's work

of the same title, although written in light of l:Ianbalï teachings, was of the same

opinion that the obligatory nature of setting up the imamate is based on divine

order (masmü'), and not reason.40 Contrary to their opinion, in no place can

one find such an explicit statement in al-Mawardj's political writings. However,

as already demonstrated, al-Mawardj seems to have held the opinion that the

imamate is not only an institution sanctified by the sharï'all, but is also

necessary according to reason. It appears that al-Mawardj took a nùddle stand in

arguing the necessity of the imamate. He then moves on to say that "if the

obligatory nature of the imamate is established, then ils obligatoriness is binding

on the collective body of Muslims, as is the Holy war and the seeking of

knowledge. So, when someone who is worthy of it undertakes it, it is no longer

an obligation for the l'est of the community."41

Apart from this controversy, there can be no doubt that al-Mawardj's

main objective in most of his political writings is to subordinate aIl

governmental affairs to the direct command of the divine law, or, at least, to

39See al-Baghdadj, U~ü1 a1-Dln (Istanbul: Dar al-Dawlah, 1928), 272; al­
JuwaynI, Ghiyath al-Umam, ed. Fu'ad 'Abd al-Mun'im and MU~lara l:Iilml
(Iskandariyah: Dar al-Da'wah, 1979),17.

40Abü Ya'la b. Farra', al-A{1kam a1-Sul/liniyyah, ed. Mu~ammad l:Iamld al-RqI
(Cairo: Malba'at MU~laIa al-BabI al-l:Ialabj, 1938), 4. Since its publication by
al-Rqj, this treatise has caused serious polenùcs among modem scholars for its
title and many of its chapters resemble those of al-MawardL For a more detailed
comparison and contrast of these two works, see Donald P. Little, "A New
Look at al-A~amal-~ultaniyya,"The Mus1im World 64, no. 1 (January, 1974):
6-15; A~mad 'Abd al-BaqI, "Kitaban fi al-A~amal-Sultâniyyah," A1-Thaqafah
319 (February, 1945): 13-17,

41Al-Mawardj, A{lkam 4 (136).
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ascertain that the imamate is not divorced from the spirit of the divine law. It is

therefore not surprising when he says that the imamate should be exercised in

accordance with the religious ordinances and traditions. Otherwise, it will be

corrupting and oppressive.42

In line with this statement, al-Mawardï argues that the imamate is set up

to provide leadership for the Muslim community in succession to the Prophet

for safeguarding religion and goveming worldly affairs.43 Al-Mawardï believed

that the imamate, as a permanent organized political institution, wouId create

possibilities of fulfilling the divine commandments as expressed in the shari'ah

and of regulating and maintaining peace and order so that the people wouId feel

secure in satisfying their needs and settling their conflicts. In the absence of the

imamate and a strong imam, there would be continuous turmoil and disorder in

which the stronger would prevail over the weaker thus perpetuating tyranny. In

çontrast, through the imamate the principles of truth and goodness may be

known, conflicts that might happen among the people might be satisfactorily

settled, and the administration of worldly affairs might be properly effected.44

One concludes, then, that the imamate is responsible for undertaking and

overseeing ail matters related to the preservation, implementation and

propagation of religious teachings, i.e., Islam, and aIso for supervising ail

governmental affairs as the Prophet had done. Consequently, it is the hoIder of

the imamate, the imam, who decides about and supervises ail the affairs of this

world.

42Al-Mawardï, Adab, 134-5, Mikhail, "Mawardï," 35.

43AI-MaWf<fdï, A~iïm 3 (135).

44Ibid., 2 (133).
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Having defined the scope of the imamate as a vice-regency of the

Prophet, al-Mawardj attempts to clarify the foundaùon of the imamate by

asserting that it rests on three necessary and interrelated foundaùons: religion,

power and money.45 The first, religion, is by far the strongest foundation which

warrants for the irnamate the sincere obedience of all people. 46 This principle

implies that if the imamate ignores religion, its existence will quickly collapse

for one of three reasons. The fust is that if the irnamate is held by a person who

is not an expert, or at least who does not have respect for religious teachings, he

will violate that which is religiously confirmed. In order to protect their religious

values, the people will either disobey him, or obey hirn only in a very superficial

way, while in their hearts, they are in disobedient to him.47 The second is that if

the irnamate neglects the roles played by religion and fails to act in accordance

with religious obligaùons by implementing them, the irnamate will become

isolated from the people for whom the application of religious injunctions is the

highestpriority.48 The last is that if the holder of the imamate confirms religious

innovations, and prefers irreligious values, the genuine religious values will

become alienated.49 Ali these condiùons will bring about mistrust on the part of

the people. Il is very likely that the growing mistrust of the people towards the

imam will prove to be a factor of disturbance that contributes to the downfall of

the imamate. In other words, when the interests of the people conflict with the

45AI-Mawardj, Tashil al-Nap- wa Ta'ji1 al-~afr, ed. Mu~yj Hilal al-Sar~an

(Beirut: Dar al-Nahçlah aJ-eArabiyyah, 1981), 153.

46Ibid.

47Ibid.

48Ibid., 154.

49Ibid., 154-5.
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interests of the imam, palitical stability will not last, and the imamate will be

rejected by its subjects. This will finally result in the collapse of the imamate.

The secand foundation of the imamate is pawer, understood in tenns af

the army. The donùnance of the military usually occurs when govemmental

affairs and orders are not well-regulated so that the imamate cames ta be

controlled by those who have nùIitary power. l is necessary far the imamate to

have a strong rnilitary power over which the imam is in continuous control. By

controlling military power, he will be able not anly ta maintain peace and

security, but also ta subdue the enenùes of the imamate. On the contrary,

without having a strang military power, the imamate will easily faH into chaos.

This might lead the imamate to breaking down.50

The third foundation of the imamate is wealth. Usurpation of power by

monied interests takes place when people accumulate money and consequently

seek power. ln order ta get power, they pay others in return for their obedience

and submission. The imam is, without doubt, in need of maney for the

establishment of the imamate for whose functioning money is required, even

necessary. Without money, he will be unable to carry out his duties properly.

However, an imamate based on money, without other support, is no more than

the play af an hour.51

AI-Mawardi suggests that in order for the imamate to be efficient and

weil established, the cambination of these three foundations should be

realized.52 Paying attentian to one while ignoring the others will cause disorder

in the imamate. However, because religion is the strongest foundatian, it is

50Ibid., 155.

51Ibid., 156.

52lbid., 157.
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inevitable that it should be put forward as the priority; that is not to say that

power and money will be excluded. The three foundations are interdependent.

Al-MawardI believed that, in conjunction, they would create the conditions

necessary for the solid establishment of the imamate. ln consequence, if one is

missing, we might see deviation and disorder within the imamate. When the

state's orders are violated, political instability ensues, paving the way for

collapse ofthe imamate.

This interdependence proposed by al-MawardI derives from his reading

of historical experiences: the state was usually founded by force exercised to

make the people obey their ruler. This step was then followed by the good

conduct of the ruler in order to perpetuate his power. This stage in tum is

followed by a stage of widespread deviation and weakness in the state, resulting

in its downfall.53 The "plant" is the symbol chosen by al-MawardI ta illustrate

the rise and fall of the state. It begins to grow by receiving thl: elements

necessary for its growth, then it gives its owner the fruit. As soon as it gives its

fruit, it dies.

ln arder to perpetuate the imamate, al-Mawardî outlined six

requirements: (1) proper application of religion; (2) a strong ruling power; (3)

widespreadjustice; (4) peaceful maintenance; (5) continuous prosperity, and (6)

far-ranging hope for survival. 54

The relation between religion and the ruling power as the flfst two of

these requirements necessitates discussion. As expressed elsewhere in his

writings, al-Mawardï maintains that both religion and the ruling power are co­

dependent. He first quotes Ardashïr's statement that "religion and a ruling

53lbid.

54Al-Mawardî, Adab, 136.
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power are twins; one cailnot be erected without the presence of the other, for

religion is the foundation, while a ruling power is its guardian; thus they need

each other. That which has no guardian is destroyed, and that which has no

foundation falls into ruin."55 He also incorporates Aristotle's letter to Alexander

the Great: "Keep religion under the protection of your kingship, and do not take

refuge in your religion to protect your kingship. Make this world a means of

defense for your hereafter and do not make your hereafter a means of defense

for your world."56 Having quoted these two statements, al·Mawardï cynically

raises the question: how can a ruler perpetuate his kingship and establish good

conditions if his associates oppose him and his subjects are his enemy?57 To

avoid that condition, he holds that religion must be taken into consideration as a

priority in managing worldly affairs and in establishing any organized political

institution, for a religion that upholds appropriate values willlead the people to

an orderly and peaceful process of govemment,58 This conclusion derives from

al·Mawardï's reading of historical experiences where "sorne kings have often

neglected religion and relied in the management of their affairs on their might

and the general number of their soldiery, not realizing that their soldiery, when

they do not believe in obedience as a religious duty, could be more harmful than

anyadversary."59

55AI·Mawardï, Tashïl, 149. This argument was widespread among Muslim
scholars, see al-Jal}i~ (d. 883), Kitab al·Taj fi akhlaq aI-Mulük, ed. Fawzï Khalil
Atwï (Beirut: al-Shirkah al-Libnaniyyah, 1970), Il; Ibn Qutaybah (d. 889),
'Uyün al-Akhbar (Cairo: al-Mu'assasah al-Mi~riyyah al·'ammah, 1963) 1: 2, 5.

56AI-Mawardï, Tashn, 150.

57Ibid.

58AI-Mawardï, Adab, 136.

59AI-Mawardï, Tashn,30.
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On the other hand, however, he realizes that, although God has given

men reason and revelation to be their guides in solving their problems, reason

and revelation are often overcome by passion; religion and revelation are often

overshadowed by contentions dictated by passion. In such circumstances, he

acknowledges the need for a strong ruling power as the most effective means of

dealing with differences, human passion and contentions. By the presence of a

ruling power, religion can be protected from any change that violates its truth,

and any deviation, any heretical or false beliefs can be fought: 60 "Divergent

passions are brought closer together, different opinions are reconciled, various

contentions for superiority are restrained, and those who are at enmity are

subdued."61 There can be no doubt, therefore, that religion and a strong ruling

power need each other.

ln addition to the fll'st two requirements, as already mentioned,

widespread justice and security are important. Both will result in intimacy

among the people and mutual respect and loyalty towards their leadership. They

will brighten people's lives and arouse their interest in achieving necessary

goals. Widespread justice and security, fll'st applied at an individuallevel by

doing good deeds and avoiding the contemptible, and later extended to the social

lever in the establishment of a socio-political order, wililead to the prevalence

of inner peace and the absence of fear among the people. Both are essential for

nourishing the creativity of the people in their daily lives as weil as for

encouraging their participation in the country's affairs. 62

60AI-Mawardi, Adab, 138.

6tAI-Mawardi, Adab, 137. See also, Mikhail, "Mawardi," 30, al-Baghdadi, al­
Filer, 86-7.

62Ibid., 141-6.
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Continuous prosperity is also crucial because it will enable people to

satisfy their needs for food, housing, shel:er and the numerous items required

for their lives. Furthermore, it will minimize conflict and struggle among the

people by avoiding the negative consequences oftheir competition.63

These five requirements will cause the people to have a long-term hope

for survival, the last but not least important requirement. Thus, they will think

n<Jt only about their daily Iife, but will also prepare facilities and utilities for the

next generation. Without this hope, people will not go beyond the provision of

their daily needs, and will not care about the needs of the next generation.64

Considering the real motives and foundation of the imamate, it can

plausibly be süid that the ultimate goal of setting up the imamate is not only the

fulfillment of the religious teachings, but also the fulfillment of the welfare of

the community. A strong army and sufficient money are necessary in order to

make these goals a reality. However, a concentration on power and money

without paying üttention to the fulfillment of religious teachings and to the

welfare of the community will lead to the creation of an oppressive and

corruptingimamate.

63Ibid., 146.

64Ibid., 147.
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The Accession to Power65

The establishment of the imamate as a permanent systematic political

organization is not possible without the existence of an imam as its agent. What

has been pointed out regarding the rea! motives of the imamate would be

difficult to conceive without his presence. Al-MawardI, therefore, goes on to

discuss the means whereby the accession of the imam to power can be fultilled.

He begins by discussing the qualifications necessary for a candidate to the

imamate. To be able to carry out the real motives for setting up the imamate and

to rule efficiently, a candidate must meet the following seven requirements :

1. Uprightness or justice in its alI-inclusive conditions (al-'udalafJ ).66 ln his

discussion of the first quality the imam must possess, al-MawardI first

emphasizes its importance by stating that justice is one of the most important

requirements, for it is known that without justice no orderly process and no

goodness will exist within the imamate.67 He then defines what he means by

justice. He states that to have justice at the individual level means to have

harmony and balance of the soul. This harmony is attained only when reason

can restrain passion. Justie-e is thus applied towards himself, and it is

possible only by continuously doing good deeds and desisting from evil

without any exaggeration.68 This justice should then be followed by justice

65The issues of the accession of the imam to power and the possibility for him
to be deposed are discussed by al-MawardI mostly in his al-A/:Jklim al­
Su1taniyya1J. In this part, the analysis will be very much concerned with the
mentioned treatise, although sorne details will be cited from his other politica!
writings.

66Al-MawardI, AI;kam 5 (137).

67Al-MawardI, Adab, 142.

68Ibid.
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towards others. One who does justice towards himself will usually do justice

towards others by taking part in creating harmony and balance among the

various groups of society.69 Among other things, justice here is embodied in

one's readiness to give precedence to an easier thing over a more difficult

thing in solving any problem and to the truth over the imposition of an

oppressive power.70 Such an imam wili be able to carry out his duties in a

just way. The hope for ajust politYwill be attained because he will be doing

justice towards others and will be paying attention ta the interests of the

ruled. This emphasis on justice is entirely in accord with al-Mawardî's

concem elsewhere that a just politY should concentrate its efforts on

promoting the prosperity of the people. This goal can be achieved only by a

just imam. lt is not at ail surprising that al-Mawardl places this quality at the

top of his list of the requirements.

2. The knowlegde ('ilm) that qualifies one for independent reasoning needed ta

forro opinions in litigation and ta render judgments.71 This requirement is

closely related ta the real motive of setting up the imamate, namely, the

preservation and expansion of religion. If the candidate does not possess it, it

is very likely that religious values will be excluded from govemmental

affairs, and this state of affairs could lead the imamate ta collapse.72 The

requirement of possessing knowledge is probably intended to serve the ideal

that the imam must play a role in judicial matters, for it is weil known that,

thro'.lghout Islamic history, the finallegal decision regardingreligious matters

69Ibid.; idem, Tashïl, 46-7.

70Ibid.

71 Al-Mawardl, AQklfm 5 (137).

72Al-Mawardî, Tashïl, 153.
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was very often in the hands of the imam to decide, although sOllle input

might have come from the culama' as guardians of religion> affairs. This

requirement might have been Illotivated by the desire to accol11lllodate the

strong tendency of the Abbasid caliphs, al-Qadir (~91- i031) and al-Qa'im

(1031-75), to reassert their authority, especially with respect to religious

affairs. "The Qadirite Creed" proclaimed by al-Qadir and later by al-Qa'im as

an official doctrine is a convincing indication of this tendency.73

3. Sound functioning of the hearing, vision, and speech in order that the imam

be able to judge correctly whatever is directly perceived by these faculties.

4. Soundness of the members of the body from any defect that would prevent

freedom of movement and agility in arising.

5. The judiciousness that leads to goveming the citizens and managing their

affairs. This quality, coupled with the second quality, Cjlm, indicates to what

extent al-Mawardi attempted to illuminate the distinction between competence

in religious matters and governmental affairs which had been very much

neglected by his predecessors. 74

6. Courage and vigour that contribute ta the protection of the territory of Islam

and war against the enemy.

7. Descent from the tribe of Quraysh.75 This requirement, according to aI-

MawardI, is based on a textual stipulation that received unanimous

agreement. This stipulation was clearly intended to challenge an idea

73Mafizullah Kabir, The Buwil'yhid Dynasty of Baghdad (Calcutta: Iran
Society, 1964),207; D. Sourdel, ""J-Kadir," El, 436; and "al-Ka'im," El,457.

74To a certain degree, Kitiib al-Khariij written by qaçlI Abu Yusuf and devoted
to the Abbasid caliph, Harun al-Rashjd, was the only exception.

75A-Ma:wardj, Ahkifm, 5 (137).
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proposed by sorne scholars, especially pirar,76 stating that candidacy for the

imamate was open to al! Muslims. AI-Mawardi rejects the latter opinion on

the ground that there is a c1ear tradition stating that "the imams should be

from the tribe of Quraysh," and that this tradition, read by Abû Bakr, was

unanimously accepted by the companions of the Prophet at the meeting of

Saqïfat Bani Sa'idah. Although the An~ar at first advocated their c1aim to the

leadership of the Muslim community, they eventually gave up their c1aim,

acknowledging that the above sayings of the Prophet were validJ7

Furthermore, they also accepted another of the sayings of the Prophet: "give

preference to Quraysh, and do not put yourselves ahead of them." Basing

himself upon these arguments, al-Mawardi conc1uded that the imam should

be a Quraysh; that "no contestant can have any doubt about this accepted text

nor can any opponent's word be taken into account."78

76pirar b. al-Ghataffinï (d. 200/815) is one of the Mutazilite scholars of the
Ba~rah school who argued that, if faced with the choice between a Quraysh and
a Black for the imamate, the preference should be given to the Black because his
downfall would be easier to provoke if he sins. See May, "Al-Mawardi's,",
180, footnote 9.

77Al-Mawardi, A{1kiim 6 (138).

78Ibid.; Ibn Khaldun (d. 1406), in his Muqaddimah, also emphasizes this
qualification but he tends to be more rational. Instead of basing his standpoint
only on the sayings of the Prophet, he asserts that in the 1ife of the Prophet, the
Qurayshite tribe had been the dominant and the more capable group which had
the strongest gCflup solidarity (a$abiyyah). They were able, through their
superior force, to force people to do what was expected of them. This
superiority and capability is necessary to establish a strong and a great state. The
Qurayshite descent then meant superiority and competence. When the Quraysh
does not possess the superiority and competence, the supreme leadership
would, therefore, belong to those who possess a strong sense of group
solidarity, superior to that of their contemporaries. See Ibn Khaldün,
Muqaddirnah, ed. M. Quatremère (Paris: Benyamin Duprat, 1858; reprint,
Beirut: Maktabat Lubnan, 1970) 1: 352-4.
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Having explained the requirements the candidate must possess, al­

Mawardï goes on to say that the imam is chosen in one of two ways: (1) he ma)'

be elected by the electoral college (Ah] al-J:Ial1 wa al-'Aqd); or (2) he may be

designated by the ruling imam.79 ln the fmt case, the electoral college should

consist of persons who possess the following three qualifications: (1) justice

together with ail its conditions; (2) knowledge by means of which one is able to

recognize who merits the imamate on the basis of its acknowledged

requirements; and (3) individual good sense and wisdom that can lead to

electing the candidate who is the most suitable for the imamate and who will be

the most competent and most knowledgeable about conducting the affairs of the

people.80

On the number of members of the electoral college, says al-Mawardï,

there are differences of opinion. One opinion says that the electoral college

should be representative of the Ahl al-J:Iall wa al·'Aqd of ail cities. The

majority of the 'ulama' of Ba~rah asserts that five persons are sufficient to elect

the imam. Alternatively, one of them may elect the imam, while the others give

their agreement; this arrangement will also be sufficient as in the case of Abü

Bakr's and Uthman's elections. 81 Some 'ulama' of Küfah are satisfied with

three members for the electoral college in which one of them ele;ts the imam

and others agree. Still others asser! that even one person is sufficient to clect the

imam.82 On the number of members of the electoral college, al-Mawardï does

79Ibid. (139); Qomar-ud-Din Khan, "AI-Mawardï's," 23; Rosenthal, Political
thought, 301; Lambton, State and Govemment, 89.

80Ibid., 5 (137); Qomar-ud-Din Khan, "AI-Mawardï's," 22; Lambton, State and
Govemment, 89.

81Ibid., 6-7 (139-40); Qomar-ud-Din Khan, "AI-Mawardï's," 23.

82Ibid., 7 (140).
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not give a definite opinion. However, it can safely be speculated that he, at least,

admit; the validity ofchoosing the imam by a properly-qualified elector because

a contract is, according him, a judgment and a judgment rendered by the only

person who has legal force. 83

Careful study of the qualifications of the candidates for the imamate is

the first step taken by the electoral college when they meet to elect the imam. Il

follows that the preference and the bay'ah will be given to those who have the

greatest merit.and who best fulfill the qualifications, whom the people will be

inclined to obey and to whom they will continue to pay allegiance.84 It should

be remembered, however, that this decision becomes effective only when the

candidate declares his consent. According to al-Mawardi, this consent is

essential because the imamate is a contract voluntarlly concluded between the

electoral college, as representatives of the people, and the candidate; neither

compulsion nor cnercion may enter into il.85 So, if the candidate does not accept

it, he cannot be forced to take the office. Ifhe accepts il. then the contract of the

imamate is concluded by the electoral college's bay'ah to him. At this point, the

entire community must participate in the act of the bay'ah to him and submit to

obeying him.86

If there are two equally-qualified candidates, the eIder of the two is the

more deserving of the imamate. However, al-Mawardipermits the bay'ah to be

given to the younger man, if the greater age is not a condition and if this

83lbid.

84lbid. (141).

85lbid.

86lbid.
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decision better serves the needs of the time.87 In case one of the two is more

Iearned and the other is more courageous, the needs of the time should be taken

into consideration. At a time of threats from external enemies and of political

disturbances, such as the appearance of rebels, the more courageous is more

entitled to the imamate. If the need for the virtue of knowledge is greater

because of the stagnation of the masses and the appearance of heretics, then the

more learned is more deserving of the imamate.88 If there is a deadlock because

two candidates contest each other's right to the imamate, the majority of the

'ulama' suggested two methods of solving the problem. ln the first, lots should

be cast and precedence should be given to him who draws the better lot. The

second solution is that the electoral college members may exercise their right of

choice by giving the bay'ah to whomever they prefer among the two without

casting lots. However, in al-Mawardï's view, the second opinion is more

appropriate because casting lots has nothing to do with the contract of the

imamate.89

In the event that there is a properly-qualified person who fulfills ail the

requirements, with no one else sharing them, al-M1iwardI asserts that the

imamate should be conferred upon him, and it is not permissible to bypass him

for someone else.90 Instead of supporting some IraqI scholars who justified the

validity of such a person's imamate without a contract or an election, al­

M1iwardI tends to follow the opinion, held by the majority of the legal scholars,

87Ibid., 8 (141).

88Ibid.; Rosenthal, PoliticalThought, 31.

89Ibid., II (147).

90Ibid., 9 (143).
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that a contract or an election to the imamate is still required.91 This is true

because the imamate, according to al-Mawardi, can be entered into only through

a contract in which the presence of the electoral college and of one who fulfills

the conditions of the candidate are required. And il is only through this contract

that the imam and his subjects are bound by the rights and duties of the imamate

(state).92

According to al-Mawardï concluding the conttact of the im~:nate with

one inferior in excellence is legally valid, provided one of three conditions is

fulfilled: flfSt, if there is one superior in excellence, but who is absent or ill

when the contract of the imamate is concluded; second, if the inferior one does

not fall short of fulfilling the qualifications of the candidate; third, if the inferior

one inspires more obedience among the people or is dearer to their hearts.93

ln addition to the election of the imam by the electoral college, the imam

can be chosen and invested by the designation of the ruling imam. AI-Mawardï

expresses this view by the term 'ahd referring to the validity of the rule that the

reigning imam can designate any qualified person as his successor.94 He further

states that there is a complete consensus on this point due to the fact that the

91Qomar-ud-Din Khan ("Al-Mawardï's," 24) and Lambton ("State and
Government," 90) argue that for al-Mawardï the only one suitable candidate
for the imamate does not require a contract. Their statements seem to be
misleading because al-Mawardi expresses such an opinion nowhere in his
writings, not even in his al-A1;Ikiimal-Sul.tiiniyyah.

92Ibid., 7.

93Ibid., 8 (142). These conditions have been neglected by many scholars who
studied al-Mawardï's political thought. It is therefore not surprising that Qomar­
ud-Din Khan, for example, cornes to the generalizing conclusion that the
validity of e1ecting a less qualified person in the presence of a more qualified
one became a fertile ground under which most of the roUen and worthless
caliphs took refuge. See Qomar-ud-Din Khan, "Al-Mawardi's," 24.

94Ibid., 12 (148) .
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Muslim community had accepted 'Umar as the next caliph in obedience to Abü

Bakr's order as tl;~ reigning caliph. They also accepted Uthman as the next

caliph chosen by the limited electoral council appointed by 'Umar as the

reigning caliph.95

There are certain requirements which must be met if this designation is

to be valid. On the part of the imam-designate, besides the qualifications

demanded for any candidate as mentioned above, he should also be of legal age

and of good reputation at the time of his designation. If he is under age or

dissolute at the time of his designation but becomes legally major and of good

reputation at the time of the designating imam's death, his imamate will not be

valid until the electoral college renews their bay'ah to him.96 Indeed, he should

be present when the designation occurs. If he is absent, this designation is

permissible only if il is certain that the imam-designate is still alive. When the

designating imam dies, the electoral college has the responsibility to authorize

someone else to perform the duties of the imamate as the acting imam.97 Il

seems likely that al-Mawardï stipulated this rule in order to protect the state's

affairs from disruption due to disorder and chaos. However, he is silent as to

the time limit during which the absent imam is stilljustified as the rightful imam.

The designating imam, whether the designated successor is his son, his

father, or one of his relatives, must choose the most qualified person as Abü

Bakr and 'Umar had done.98 Furthermore, having concluded the designation, he

cannot depose the imam-designate so long as the latter's qualifications remain

95Ibid.

96Ibid., 14 (152).

97Ibid.

98Ibid., 12 (148); Qomar-ud-Din Khan, "AI-Mawardï's," 25.
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unchanged and so long as certain conditions that could result in the forfeiture of

the imamate do not nccur.99 This is so because appointing a successor is a right

belonging to a1l the Muslims for whom the designating imam is the acting

representative. Therefore, so long as no change occurs on the part of the imam-

designate which might invalidate his designation, the imam has no right to

deposehim.

In regard to the nature of the designation itself, al-Mawardï states that

the designation is not valid until the imam-designate declares his consent to

it. 100 The span of time during which he may accept is that between the time of

his designation and the death of the designating imam so that the imamate would

be immediately transferred to the imam-designate following the death of the

previous imam. In the event that he withdraws his consent and the reigning

imam accepts, this case must be looked into: if the designating imam finds

someone else, the withdrawal of the imam-designate is permissible. If no one

else is found, however, the first designation remains in effect. lOl

In the event that a person whom the reigning imam designates is neither

the imam's father nor his son, the reigning imam is permitted to conclude the

bay'ah to him and to delegate the responsibility of the office to him without

consulting any member of the electoral college. Furthermore, basing himself

upon the bay'ah given by Abü Bakr to 'Umar, a1-Mawardï holds the opinion

that the imam's bay'ah to this person concludes the contract of the imamate, and

99Ibid., 14 (151). "Certain conditions" refers to certain changes which invalidate
him from holding the office of the imamate. These changes will be discussed
later.

100Ibid., 13 (151); Gibb, "AI-Mawardï's," 157; Qomar-ud-Din, "AI­
Mawardï's," 24.

101Ibid., 14 (152).
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it does not need the consent of the electoral college. 102 In his view, the validity

of this contract relies on the fact that the imam is more entitled than anyone else

to conclude the contract, that his choice is more discerning and that what he says

about it is more likely to be carried out. 103

In cases where the imam-designate is the reigning imam's father or son,

aI-MawardI states that Muslim schoIars are divided into three opinions. The first

is that il is not permis;;ibIe for the imam to conclude the bay'ah to either his

father cr his son by himseIf unIess he consults the eIectoraI college about the

candidate, who in turn judges the candidate qualified for the imamate. 104 ln

such a case, the imam's position is Iike that of a witness in a legal process in

which he is not eIigibIe to testify or witness concerning his son's or his father's

probIem. This stipulation is meant to avoid public suspicion of whatever natural

bias a person might have towards his son or his father. The second opinion

aIlows the imam to be the only person to conclude the contract. The position of

the imam as head of the Muslim community who enforces his orders for their

benefit has been viewed as a principIe that predominates over the consideration

of kinship.lOS Kinship therefore does not constitute a basis for suspecting a

candidate's integrity or for opposing his selection. The third opinion states that

the imam can condude the contract onIy with his father, but not with his son,

because the natural human disposition induces him to be inclined towards his

son rather than towards his father. 106 On this issue, al-MawardI does not give

102Ibid., 12 (149).

103Ibid.

I04Ibid., 13 (149).

losIbid.

106Ibid.
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an opinion. It is hard ta understand why he chooses not ta propose an opinion

on this very crucial point. In fact, the early centuries of lslamic history

witnessed the very practice that the reigning imam designated his son as the

imam-designate; and later on when the reigning imam died, the son succeeded

him as the next imam. Al-Mawardï's silence, then, could not mean that he

disapproved this practice of succession. Rather he justified such a practice when

he discussed the validity of the reigning imam's nominating two or more

persons as the imam's designates as will be discussed later. So, it is not

excessive to say that aI-Mawardï tended to support the second opinion; i.e., it is

legitimate for the imam to designate either his father or his son as the imam's

designate.

It is interesting to note that al-MawilTdï justifies the validity of the

reigning imam's nominating two or more persons as the imam-designates to

succeed him one after the other in a certain order. 107 The historical precedent of

the Mu'tah Battle in which the Prophet appointed more than one person as

commander-designate of the Muslim army, where one would succeed the other

chronologically, is the main basis of a1-Mawardï's argument in justifying such a

designation. On this point, aI-Mawardï cIaims that since the Prophet acted in

this fashion with regard to the commandership of the army, it is also permissible

to follow the same procedure for the imamate.lOS

Another historical precedent on which al-Mawardï bases the validity of

this designation is that during thé Umayyad and the Abbasid dynasties there

were two caliphs who implemented this procedure without being rebuked by

107Ibid., 18 (158); Gibb, "AI-Mawardï's," 157; Qomar-ud-Din Khan, "Al­
Mawardï's," 29.

loslbid., 19 (158).
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any of the scholars of their day. The first was Sulaiman b. 'Abd al-Malik who

designated cUmar b. 'Abd aI-cAzIz as his successor, and then YazId b. 'Abd al-

Malik as 'Umar's ,;uccessor. The second was Hfuün al-RashId who designated

three of his sons, ai-AmIn, al-M'l'mu!: and al-Mu'tamin respectively, to the

imamate. 109

Fwthermore, aI-Mawardï believed that such a designation is meant to

protect the public interest and general welfare of the Muslim community.110

However, he does not set up a clear standard for the public interest and general

welfare, leaving much room for debate because the relationship between the

designation and the public interest and the general welfare is complicated if one

considers the possible changes in socio-political circumstances or the possibility

that the reigning imam may have new interests. Although al-MawardI did not

set up a clear standard, he was aware of the possibility of such changes. He

asserts that it is possible for an imam-designate, after becoming imam, to set

aside the other i.mam-designates nominated by his predecessor in favour of his

own nominee.111 This power exists because if the imamate devolves upon one

of the imam-designates in accordance with the established order of succession,

he becomes, after the death of the previous imam, the sole possessor of the right

to designate whomever he wants to the irnamate. In other word, as a result of

succeeding to the irnamate, the new imam acquires an exclusive jurisdiction and

the right ta total obedience, for he has more right to the imamate than anyone

I09Ibid.

lloIbid.; Rosenthal, Political Though~ 34.

111Ibid., 20 (160); Gibb, "Al-MawardI's," 158; Rosenthal, Political Though~

35.
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else, and he is more entitled than anyone else to designate someone else to it. 1I2

Gibb, criticizing this view, states:

Here the historical precedents were against al-Mawardï, and though
he tries to explain away al-Man~ür's action in the case of 'Isa b.
Müsa, he neglects entirely 'Umar's refusaI to set aside Yazid b.
'Abd al-Malik and al-Amin's <lltempt to set aside aI-Ma'mün. It is
very curious that he should have chosen in this instance to have
followed legal taqlïd, and the reasons for his doing so are obscure,
since it seems unlikely that he had any special conlÎngency in
view,1I3

Concerning the nomination of the imam, al-Mawardi seems ta have

based his view on a purely legal deduction, though he gives a specific historical

precedent. Presumably, he was attempting to seek a legal justification under

which the procedures of choosing an imam practiced by the Umayyads and

Abbasids could be justified. Therefore, it is an exaggeration to argue-as Qomar­

ud-Din does-that his theory of the nomination cut the roots of democratic ideals

in the Islamic pOlity,l14 It would be more fair to say that his theory, developed

at a certain historical juncture, was the product of his attempt to accommodate

the political practices ofhis lime and situate them within a legal framework.

It is interesting to note that the bay'ah, which is often translated as "oath

of allegiance" or "swearing allegiance," played a significantrole in al-Mawardj's

political thought. Etymologically, the bay'ah derives from the root "biï'a,"

meaning "to barter, to sell, or to buy."115 Émile Tyan suggests !hat the bay'ah

l12Ibid.

113Gibb, "Al-Mawardj's," 158.

114Qomar-ud-Din Khan, "AI-Mawardï's," 35.

115Ibn Man~ür, Lisiïn al-'Arab (Cairo: Matba'at al-Kubra al-rpi~riyyah, 1891)
1: 299; Bernard Lewis, The Political Language ofIslam (Chicago, London: The
University of Chicago Press, 1988), 58; Mal).müd al-Khalid, AI-Bay'ah fi al­
Fikral-Siyasïal-IsliïmI ('Amman: Maktabat al-Risalah al-~ladïthah, 1985), 17.
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etymologically means the physical gesture which, in ancient Arab cnstom,

symbolized the conclusion of an agreement between two persons or more on a

certain matter. 116

In the era of the Prophet, the bay'ab was usually applied to denote more

or less the recognition of the religious and pre-established political allthority of

the Prophet. It was, however, after the death of the Prophet that the blly'iJ11

started to play a significant role, not only in terms ofrecognizing the religions

and political authority of the Muslim leaders, but aiso in conclllding the contract

of the imamate as the supreme leadership of the Muslim community. The bi/Y'lib

taken by the prominent leaders of the Muhajirün and An~ar at the SaqIfat BanI

Sa'idah, which brought Abü Bakr to power as the head of the Muslim

community, has been regarded as an important principle under which the

contrac! of the imamate could legally be established.1l7 The baY'lIb in this

sense is said to have constituted a necessary element in the contract of the

imamate and is regarded as neither an election nor an oath of allegiance. 11 R ln

other words, without bay'ab, no imam would be considered legally installed.

This practice was preserved on ail subsequent occasions when the accession of

the imam to power took place. However, one cannot neglect the historical fact

116Émile Tyan, "Bay'a," in The EncycJopaedia of Islam, ed. C.E. Bosworth, E.
Van Dozel, W.P. Heinrichs (Leiden: EJ. Brill, 1989), 1113.

117Muhammad Nazeer Ka Ka Khel, "Bay'a and Its Political Role in the Early
Islamic State," Islamic Studies 20, no. 3 (Spring, 1981): 230; AI-Khalid, AI­
Bay'ab,54.

118This bay'ab was generally referred to as bay'at aI-kha~"ab or bay'at aI­
in'iqad. The confmnation of this bay'ab by ail members of the community, in
the case of Abü Bakr given on the following day is referred to as bay'at aI­
'!ïmmab or bay'at a/-Ta'ab. See al-Tabar'i, Tiïrïkh a/-RusuI wa al-Mulük,3:
202; I;Iasan Ibrahim I;Iasan, Tiïrïkh al-Islam aI-'amm, 260; Al-Khalid, Al­
Bay'ah, 123-5.
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that the bay'ah, during the Umayyad and Abbasid caliphates, tended to mean

post facto nominal ratification by the Muslim cornrnunity.

ln al-MawardI's view, it seems certain that the bay'ah is a necessary

element in concluding the contract of the imamate. That is to say that the bay'ah

conslitutes a contractual agreement between the electoral college as a

representative of the people in the case of election or the reigning imam in the

case of designalion, on the one hand, and the person who would be in charge of

the office of the imamate, on the other hand. It is only through the bay'ah, al­

Mawardï asserts, that the contract of the imamate can be lega11y concluded and

the imam as the holder of its office can be ftrrnly insta11ed. 1l9 By the same

token, mutual rights and dulies to be performed by both sides become binding

and should be implemented. lt should be mentioned, however, that on the part

of the imam, the right ta be obeyed by the people and ta command their full

loyalty and help was very much dependent upon the extent ta which he properly

fulfills his dulies. If the imam does not fulfi11 his duties, the people have the

right not ta obey him. If there occurs a change in his physical state, as will be

discussed later, they even have the right to remove him from the offîce.120

As far as the bay'aIJ al-'iimmaIJ is concemed, it is clear that al-Mawardï

considered it ta be no more than a formai confirmation by the community at

large of the bay'ah concluded by the electoral coUege or of the bay'ah given by

the reigning imam. This bay'ah thus signifies only public acknowledgement of

the community's loyalty ta the new imam. It is therefore not at a11 surprising

when al-Mawardï states that, after concluding the contract of the imamate, the

entire community must participate in taking the bay'ah to the imam-elect or the

119Al-Mawardï, ANciim 7 (141), 12 (149), 22 (163).

120Ibid., 25 (167).
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imam-designate. l2l il is very likely that he bases his view only on a logi~allegal

deduction; that is to say, that as long as the contract of the imamate is legally

concluded in accordance with the injunction of the slJ<lrï'uh, there will be no

reason for the community to do other than to accept it and to give their baY';lh

to the imam. There is, however, still ~oom to question what should be done if

the cornmunity refuses to perform the buy'ah. Gibb notes that al-MawardI, Iike

other Muslinn scholars, failed to construe the constitutional significance of the

general bay'ah and the etIect upon a contract for the imamate if this

confirmation is refused. 122

It is also interesting to note that al-MawardI was concemed very much

with the unity of the Muslim community under a single leader. This can be seen

clearly from his statement that "if the imamate is contracted with two imams in

two different regions, the contracts of their imamate are not valid because it is

not perrnitted for the community to have two imams at the same time."123 This

statement clearly opposes the Ash'arite view which allows for the possibility of

setting up two imams at the same time, if their territories are far apart from each

other and widely separated by an ocean which hinders an easy communication

between the two. 124 This statement also deserves consideration, because during

the lifetime of al-MawardI, there were three independent caliphates, each of

121Ibid.,7 (141).

122(}ibb, "Constitutional Organization", 12.

123AI-Mawardï, A/.Jkiïm 10 (145); Gibb, "AI-MawardI's," 156; Qomar-ud-Din
Khan, AI-Mawardl's," 25; Lambton, State and Government, 90.

124See al-BaghdadI, U$ül, 274; Gibb, "AI-Mawardl's," 157; Qomar-ud-Din
Khan, "AI-Mawardl's," 25; Rosenthal, , 32; Binsa'Id, al-Fiqh wu al-Siyiïsah,
92. Gibb's conclusion that al-MawardI represented only one line of Is1amic
poIitical thought, namely, the Ash'arîte tradition is clearly questionable. On
other hand, this seems to confum Mikhail's thesis that al-MawardI was neither
an Ash'arîte nor a Mu'tazilite.
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which refused to recognize the others; the Abbasid caliphate in Baghdad, the

Umayyad caliphate in Cordova, and the Fatimid caliphate in Cairo. It is on this

basis that sorne seholars elaimed that al-Mawardi's statement totally disregarded

historieal faets. Gibb, Qomar-ud-Din Khan, Rosenthal, Lambton, al-Baghdadï

and Binsa'ïd, for example, have alleged even that his statement was aimed at

challenging the legitimacy of caliphates other than the Abbasid.125 Their

allegation is based mostiy on al-Mawardï's being a staunch supporter of the

reassertion of Abbasid power during the reign of al-Qadir and of al-Qa'im. This

support is attested to by his acting as the caliph's emissary entering into

negotiations with various princes over their allegiance to the caliph.126

It is true that three independent caliphates existed at the time when al-

Mawardï came onto the scene; and it is also true that he played an important role

as the caliph's envoy entering into negotiations with various princes, who were

the de facto rulers of local dynasties, regarding their pledges of allegiance to the

caliph. A serious difficulty arises, however, if we consider al-MawardI's

discussion of the criteria for the legitirnate imam if there is more than one imam

at the same time. Al-Mawardï opposed the faction which said that the real imam

is he with whom the imamate had been eontracted in the region where his

predecessor died. He also disagreed with those who believed that both imams

have to surrender the imamate in order to guarantee public safety and to avoid

civil strife and that it was consequently incumbent upon the electoral college to

eleet either one of them or someone else. At the same time, he also contested the

opinion that lots should be cast and that whoever triumphed in the casting of

125Gibb, "AI-Mawardï's," 157; Qomar-ud-Din Khan, "AI-Mawardï's," 25;
Rosenthal, Political Thought, 32; Lambton, State and Govemmen~ 90; al­
Baghdadï, .al-Fikr, 121; Binsa'ïd, al-Fiqh, 92.

126For his political activities, see the introduction of this study.
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lots had the right to the imamate. Rather, a1-Mawardï was of the opinion that the

imamate rightfully belongs to whomever was the firstto receive allegiance and

to conclude the contract of the imamate. 127 if the imamate was contracted to two

persons at the same ûme, then neither of them was first, and both contracts were

rendered null and void and the contract had to be renewed with either one of

them or with someone else.

If al-Mawardï's statement about the necessity for a single imam was

aimed atchallenging either the Fatimid or Umayyad caliphates, then a number of

quesûons arise: which one of the three is the rightful imam'?, which one of them

should be the first to receive allegiance and conclude the contract'?, if the

imamate had been contracted at the same time, then who should be responsible

to elect the rightful imam? It is almost impossible to apply al-Mawardï's views

on this issue to determine the validity of these caliphates. lt is perhaps more

plausible to say that, in this matter, a1-Mawardï was very much influenced by

poliûcal realiûes ofhis time in which the caliph had a strong tendency to reassert

his authority vis-a-vis de facto rulers. Al-Mawardï, then, was aiming to proteet

the Abbasid caliph from any internaI contender for the supremacy of Muslim

leadership within his own territory.128

127AI-Mawardï, Al,Ikiiin Il (146).

128The Ziyarids' attempt to destroy the Abbasid caliphate and replace it with that
of Persian kingdom was the best example of such a case. Wilferd Ma":~lung,

"The Assumpûon of the Tille Shahanshlih by the Büyids and the Reign of the
Daylam (Dawlatal-Daylam), " Journal ofNear Eastern Studies 28 Uanuary
1969),89.
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The Duties of the Imam.

When the imamate is fmnly established either by election or by

designation, the imam, who assumes the office, has certain public duties to

perform. In his Adab aJ-Dunyif wa al-Din, al-Mawardï listed seven duties for

the imam; while in his al-A1,Jkifm aJ-Sultifniyyah, he put forward ten duties. In

his Tashil al-Naf:J wa Ta'jil al-~afr, al-Mawardï threw a new light on the duties

the imam, and put forward sorne detailed programs for managing

governmental affairs. Before going further, however, a mention should be made

that the duties of the imam paralleled both the real ffi,Jtives for setting up the

imamate on the one hand; and the qualifications the imam should possess before

assuming the office on othe other.

As mentioned above, the real motives for setting up the imamate are to

safeguard religion and to govern worIdly affairs. Therefore, it is incumbent

upon the imam to perform these duties. This task can be performed only by

someone who satisfies the qualifications required for 50 doing. And it is just on

account 0& this explanation that the duties of the imam will be analyzed in a

more categorical form according to these general motives, rather than in a

numerical order. However, since al-Mawardï's chief motive in writing his

political treatises was to articulate a theory that unifies the religious and political

aspects of goveming, one tends to find sorne overlapping regarding this

analysis ofcategories.

First of ail, the imam as the head of the Muslim community "must

safeguard religion in accordance with its established principles and with that

upon which the forefathers of the community have reached consensus."129

129Al-Mawardi, Ahkifm,23 (164-5),
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Belief in one God and in the mission of Mul)ammad, being the first of the lïve

pillars ofthe Islamic teachings, should be protected from being disturbed by any

heresy and deviation. Were it the case that a heresy or a deviation from the true

religion should occur, the imam, having consulted with the 'ulamli', should set

forth the convinc:;,g proof that distinguishes correct belief from that of the

deviator and that refutes the falsehood. As much as possible, he must attempt to

make thase who assume heretical ways or deviate from the truth recognize the

right path and the punishments that they are subject ta under the law.l30 Sa

long as those who deviate from the true path do not cease to demonstrate

publicly their obedience ta the imam and cùntinue to perform their prescribed

religious duties, war should not be waged against them. 131 However, it is

permissible for the imam ta discipline them with discretionary punishments

(ta 'zIr), but not ta go beyond that ta execution or prescribed punishments

(l;lUdiid ). If they neither obey the imam nor fulfill their religious duties, the

imam must wage war against them until they retum to the true path and render

obedience ta him. 132

As ta the other pillars of the Islamic teachings such as prayer, fasting,

alms giving and pilgrimage, al-Mawardï was more concemed ta speak of them

at the social level, rather than at the individual one. Regarding prayer and

fasting, for instance, he concentrated on daily collective prayers and the Friday

prayer rather than on the private prayer and more on the fasting of RamaçHïn

than on other kinds of fasting. In such cases, the imam must appoint reliable

persans, then the so-called mu1Jtasibs, who are directly responsible for ensuring

130Ibid.

131Ibid., 96 (317).

132Ibid., 98 (319).
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proper observance of these religious practices. 133 The imam is also responsible

for the appointment of the imams for daily collective prayers including the

Friday prayer if the mosque is a govemment mosque.134 ln this respect, al-

Mawardï seems to be the fust who attempted to bring the institutions of daily

collective prayers and of the Friday prayer under the authority of the imam.135

The same task should also be carried out by the imam in regard to the

collection of alms. Since giving alms is a religious obligation, the imam should

levy them in accordance with what the religious law has prescribed, either by

explicit divine ordinance or by individual reasoning.136 If a group of Muslims

refuses to pay alms to the imam on the ground that they deny alms are an

obligation, they become apostates, and the rules that apply to apostates, as will

be men,;ûned later, become applicable to them. If they refuse to pay alms while

recognizing them as an obligation, they are considered to be rebel Muslims who

should be fought for their refusai to pay.137

Regarding the pilgrimage, the imam should arrange its management,

supervising the registration, the departure, the journey and the performance of

the ritual. 138 Since the caravans of pilgrims are threatened by acts of piracy,139

133Ibid., 404.

134Ibid., 172.

135For a specific discussion about the nature of the Friday prayer and its
relation with govemmental affairs, see Norman Calder, "Friday Prayer and the
Juristic Theory of Government: Sarakhsï, ShIrazï, Mawardï," Bulletin of the
School ofOriental and Africa]) Studies 69, part 1 (1986): 35-47.

136AI-Mawardï, A1.Jkiim 23(165); idem, Adab, 139.

137AI-Mawardï, A1.Jkiim 95 (315).

138Ibid., 185-6.

139The best example of such acts was the robbery and plundering of pilgrims
by Carmathians, the name given to the adherents of a branch of the Isma'm
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the imam should provide adequate protection and security by pacifying the road

through which these caravans pass until they reach their destination safely.

Not only should the imam preserve the religion, he should also

propagate and expand il. He should even wage holy war against whoever resists

Islam after having been invited to accept it until he either converts to Islam, or

takes on the status of a free (dhimmï ).140 It is forbidden to attack the

unbelievers by surprise and kill them before inviting them to Islam. If the imam

begins fighting them before inviting them to Islam, the imam becomes liable for

paying the blood-money (diyah) for the lives lost. 141

In regard to dealing with apostates,142 if they do not separate themselves

from the Muslim community, there is no need to fight them. The thing that must

be done to stop their apostasy is to put forward clear arguments and proofs so

that the truth becomes clear to them; and they in turn should repent for the errar

into which they have fallen. If they persist in their apostasy, however, they must

be put to death.143 In the event that they withdraw into a territory independent

movement during the late ninth century and the first half of the tenth century.
In 939 A.D., they invaded Mecca, massacred the pilgrims and the inhabitants,
and carried off the sacred Black Stone to their new capital, Al)sa', where it
remained for twenty years. See Ibn al-Athïr, al-Kamil fi al-Tarïkh, 8: 153; A.H.
Siddiqi, "Caliphate and Kingship in Medieval Persia," lslamic Culture 9
(October, 1935): 563.

140The dhimmis are the inhabitants of the conquered land who, prabably
because they were the possessors of previous revelations, were permitted to
practice their religion and to run their local communities, but were subject to
certain obligations such as the payment of a poli tax. See, Mikhail, "Mawardï,"
38, footnote 115.

141AI-Mawardï, AMam 62 (247). The fine is one hundred camels between one
and four years of age, or one thousand gold dinars, or twelve thousand silver
dirhams. See, May, "AI-Mawardï's," 289, footnote 31.

142Apostates are those who have adopted Islam as their religion, but who have
then abandoned il.

143AI-Mawardï, AMarn 90 (309).
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of the lslamic territory, it is obligatory to fight them for being apostates until

they are either defeated or are b;:lught to repent for their error. l44

ln addition to his religious duties, the imam should establish means

which promote the prosperity of the state.145 To fuifill this end, al-Mawardï

asserts, the fiist concern should be to keep the lands fertile because the

prosperity of the people was very much dependent upon them. The duties of the

imam are to put in place an irrigation system, to protect the fanners from any

kind of robbery and expropriation so that they will feel secure in their farnùng,

and to levy the amount that should be taken as a judicial alms and do so

justly.146 Secondly, the imam shouk! establish a good plan for communal

housing. 147 This plan must be based on five principles: (1) housing should be

affordable to commoners; (2) housing should protect the people's wealth from

any destruction; (3) housing should protect them from any hindrance; (4)

housing should satisfy their daily needs; and (5) housing should be appropriate

for home industry,148 Therefore, it is necessary, al-Mawardï continues, that

communal housing should be : (l) near a satisfactory water supply; (2) near a

satisfactory food supply; (3) medium in size which enables the halder ta have

healthy air conditions; (4) near the place of work; and (5) suitable for

establishing a good security system. 149

144Ibid., 92 (3 II ).

145AI-Mawardï, Adab, 139; idem, Tashï1, 158.

146AI-Mawardï, Tashï1, 159-60.

147Ibid., 161-2.

148Ibid., 162-3.

149Ibid.



•
70

In regard to the interests of the subjects, the imam must provide

appropriate protection for them by strengthening the frontier fortresses with

equipment to prevent any externaI attack and by enforcing a policy for

regulating internai stability.150 This protection is closely related to the

establishment of the imamate itself. When the people feel that they are living

comfortably, and when they feel protected from any kind of threats, this

circumstance encourages them to fulfill their religious as well as social

obligations. When their economic activities are guaranteed, lhey can be expected

to continue to render their obedience to the imam and perform their duties as his

subjects. These conditions ensure the continuity of the imamate and establish it

on solid grounds.151

In so far as dissension among the subjects is concemed, the duty of the

imam is to carry out judgments against those who are fighting each other and to

resolve their disputes in just fashion so that no oppressor 'lets unjustly and no

oppresseJ person is intimidated. 152 If this dissension concems religious beliefs,

it is recommended that the imam consuit with the 'ulama' before making a

decision. In this way, the solution that he might adopt would have a strong

religious basis that could convince the parties to the dispute and help resolve

their conflict.

A necessary condition for the maintenance of the imamate is having a

strong armed force. 153 This is the instrument by which the imam can provide

the means for protecting the people. A strong army is essential for the creation

150AI-MawardI, A1}kiïm 23 (165); idem, Adab, 139.

151AI-MawardI, TashïJ, 167.

152AI-MawardI, A1}kiïm 23 (165).

153AI-MawardI, TashïJ, 170.
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and maintenance of peace and security. Moreover, it enables the imam to subdue

rebels and wrongdoers, and to fight against the enernies of Islam. Therefore, it

is necessary for the imam to control and monopolize the armed force because

any concentration of force which the imam does not control will amount to a

proportionate diminution of his power. However, the imam has to provide his

soldiers with religious as weIl as professional education.154 Although it is

known that in Islarnic history, Ibn al-Muqaffac (d. 759) was the first who paid

attention to the use of the army as an important element in managing a country's

affairs,155 this idea would receive a more elaborate il'eatment by al-Mawardi. A

religious education, beside a professional one, is, according to a1-Mawardï,

essential because "sorne kings have often neglected religion and relied in the

management of their affairs on their rnight and the great number of their

soldiery, not realizing that their soldiery, when they do not believe in obedience

as a religious duty, could be more harmful than any adversary."156 On the other

hand, a professional education is also important in increasing their discipline

and in giving them the rnilitary skills necessary to protect Islarnic territories and

defend the sacred places. So, through the combination of religious and

professional education, the anned forces would, on the one hand, render their

obedience to the imam on a religious basis and be able to distinguish between

154Ibid.

155See Ibn a1-Muqaffac, RisIilah fi al-$a1;Jiibah, in Rasii'il al-Bulaghii', ed.
Mul)ammad Kurd Amin (Cairo: MatbaCat Lajnat al-Ta'Iïf wa a1-Tarjamah wa a1­
Nashr, 1954), 122-9; S.D. Goitein, "A Turning Point in the History of the
Muslim State," chapter in Studies in Islarnic History and Institutions (Leiden:
EJ. Brill, 1966), 149-67; Gerarld Edward Lampe, Jr, "Ibn a1-Muqaffiic:
Political and Legal Theories and Reformer," (Ph.D. Diss., The John Hopkins
University, 1987),72-3,98-9.

156AI-Mawardï, Tashïl, 147.
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bad and good, false and true according to the law; and they would, on the otller

hand, carry out their jobs professionally.157

Still central in this regard is that the imam must satisfy the ,"ilitary's

needs: food, shelter and housing, especially by giving them their regular

payments at a given time. 158 A delay in pay will bring on their intrusion into

public economic affairs, cause them to neglect their jobs, or lead them to

disobey the imam. If the imam satisfies their needs, the army will, its is hoped,

not engage in daily economic activities and compete with the common people

for their economic resources. If the imam allows them to be involved in

economic activities, it is very likely that the common people will be

disadvantaged and deprived of a fair share in the economic activities. 159

Furthermore, the imam and the army are responsible for guarding the secrecy of

their military strategy so that the enemy will be unable to know the real strength

of the armed force, or to attack them by surprise. 160

As for the necessity of money, al-Mawardï believes that in order for the

imamate to be weil established, the imam must have sufficient money, primarily

to finance governmental affairs. Therefore, al-Mawardï suggests that the imam

must create a good financial plan.161 lt is weil known that finance is a

composite element in the political fabric, and al-Mawardï examines its

components such as the payment of the anny, the output of agricultural

products, tax revenues, goods sold in the market. However, he concluded that a

157Ibid., 170-1.

158Ibid., 173.

159Ibid.

160Ibid., 175.

161Ibid., 176.
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good financial plan IT';;st consist of an accurate estimation of the state's

revenues and expenditures to ensure a balance between the two.l 62 Since

economic activities are not confined to agriculture, but comprise trade,

commerce, arts and crafts as weil, the imam should carefully draw the state's

revenues from these economic activities through, for example, levying astate

poli tax, and a commercial tax, and through the collection of religious alms. 163

The implementation ofthe collection oftaxes should be carried out according to

just rules because arbitrary levies wnJ lead to extortion and oppression. Under

such a plan, not only will the imam protect the people from an exploitative

policy, but he will also increase the state's revenues.

The state's expenditures should be based on an accurate calculation of

regular expenditures, as weil as provision for a certain percentage that should be

allocated for cmergencies. For example, the imam should assess the stipends

and whatever sums of money are to be paid by tht, public treasury without

extravagance or stinginess and make payment at the proper time neither in

advance nor late. It should be borne in mind, however, that the state's revenue

should be higher that its expenditure, or at least equal to il. The imam should be

careful in managing the country's affairs, for, if not, he could easily be disturbed

by a poli tical crisis.

Basing himself upon the Qur'anic verse, "0 David, indt>ed, we have

made thee a viceroy on earth; so judge between men with truth, and follow not

caprice lest it lead thee astray from God's path,"l64 al-Mawardï then moves on

162Ibid., 179.'

163Rosenthal noted that the pùli-tax and the land tax constituted the principal
sources of income of the state in Islam. See his article, "The Raie of the State in
Islam: Theory and the Medieval Practice," DerIslam (1973): 3.

164Q. XXXVII!, 26.
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to a discussion of the right method for fulfilling the duties the imam must

perform. First of ail the imam must carry out personally the supervision of

affairs and scrutinize CUITent conditions in order ta promote the politics of the

community and defend the faith. It is not permissible for him to rely upon

delegating his duties to others in order ta be occupied with his own pleasure or

worship, because a trustworthy person may act treacherously and a faithful

adviser may mislead.165 However, he was aware of the fact that the imam needs

assistants and functionaries ta help him fulfill his duties. In such a case, the

imam must nomi... ate reliable persons and appoint sincere advisers [or whatever

tasks he delegates ta them and whatever funds he entrusts to them sa that the

tasks are done correctly by competent persans and the funds are heId in

safekeeping by trustworthy persons.I 66 Nevertheles$, the size of his

bureaucracy should be kept to a minimum for its cast is a heavy burden on the

community.167

What has aIready been said undol1btedly indicates that al-Mawardï was

strongly concerned with the necessity of encouraging and attaining proper

religious practice, on the one hand, and happiness and prosperity among the

populace, on the other hand. The rewards or punishments that the imam might

meet are very much dependent upon the degree to which his duties are

successfully fulfilled. This fact also suggests that al-Mawardf's primary concern

in his political writings was not only the issue of who should rule, but also how

he should rule. Although Leonard Binder has suggested that the question of

165AI-Mawardï, A1)kifm 24 (166).

1661bid.

167Mikh '1 "M- d-'" 57al , awar 1 S, .
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who should rule was the main concem of the orthodox theorists,168 this view

does not apply to al-Mawardï's political thought.

The Deposition of The Imam.

A remarkable part of al-Mawardï's treatise is dedicated to discussing the

possibility of the imam's being deposed from office. There are two things that

can alter his qualifications and, thus, cause him to be removed from the

imamate: first, the breakdown of justice; and second a defect in his body.l69

The breakdown in justice, which is dissoluteness, may occur when the imam

becomes a slave to inordinate desires and is given over to sensual passions,

openly flouting the prohibitions of the shari'ah. This is a kind of dissoluteness

which prevents concJuding the contract of the imamate as weil as continuing il.

If such a person reverts to proper behavior, aI-Mawardï continues, he cannot be

regarded as the imam except with a new contract, although sorne th~ologians

thought otherwise. 170 Dissoluteness also occurs when the imam holds beliefs

that are either cJearly suspect of being contrary to orthodoxy, or can be

interpreted as being so.171 ln such a case, there are differences of opinion.

Sorne state that this person can neither be elected as an imam nor can he

continue as such because this dissoluteness justifies the imam's removal from

168Leonard Binder, "The Political Theory of Ni~am al-Mulk," Iqbal4, no. 3
(January, 1956): 35.

169AI-Mawardï; A1,Jkifm, 26 (167). A number of discussions about the same
matter can also be found in Gibb, "AI-Mawardï's," 159-60; Qomar-ud-Din
Khan, "AI-Mawardi's," 34-8; Lambton, State and Govemmen~ 92-4; and al­
Baghdadï, "Political Thought," 170-6; idem, al-Fikr, 131-7.

170AI-Mawardï, A~kifm, 26 (127).

171Ibid.
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his office. The majority of Ba~rah 'ulama' were of the opinion that

dissoluteness neither prevents concluding the contract of the imamate nor

justifies the imam's removal from his office. al-Mawardï's opinion on this maller

was obscure.

ln addition to a breakdown in justice, the deposition of the imam may

also happen if there are defects in his body. The defects may be divided into

three kinds : defects of the senses, defects of bodily organs, and the loss of the

ability ta supervise and direct. 172 The defects of th" senses are of three kinds.

The fIfSt bars access ta the imamate; the second does not; and the third is

controversial as ta its effects.

The kinds of defects that bar access ta the imamate resulted l'rom two

causes: the loss of reason and the loss of vision. 173 ln the first case, if the

imam loses his reason (he becomes insane or mentally confused), and this

condition continues, he should be prevented from concluding the contract of the

imamate or from 'continuing ta rule if he is in office. If there are lucid intervals

during which the imam returns to a sound state, however, this case must be

looked into: if the period of insanity is longer than the period of lucidness, he

can neither be elected as an imam nor can he continue his imamate.174 Scholars

came to disagree as to whether the deposition of the imam should take place if

the period of lucidness is shorter than the period of insanity. Sorne state that he

should be prevented from assuming the imamate or from continuing it if he is in

his office; while others say that such a case prevents the imam only l'mm

concluding the contract of the imamate, but not from continuing il.

172Ibid.

173Ibid., 26 (169).

174Ibid., 27 (169).
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As for the loss of vision, scholars agree that it prevents concluding the

contract of the imamate as weil as continuing it. 175 Aiso if the imam can

perceive persons, but not recognize them, he is prevented from concluding as

weil as continuing the imamate.

Other defects like those which make the imam unable to perceive odars,

or the loss of taste which leaves him unable ta distinguish amorrg different

flavors, do not bar his access ta the imamate. This is due ta the fact that these

defects have nothing ta do with judgment nor action and thus do not disqualify

the imam. 176

ln regard to the defects of the senses which are controversial, these

include deafness and muteness. Bath of these prevent initiating the contract of

the imamate because their presence disqualifies someone from the requirements

demanded for the imamate. Scholars differ in opinion, however, about whether

or not they justify removing the imam from the irnamate. Some state that these

defects prevent him from continuing the imamate on account of their effect on

the management of affairs and upon action; others claim otherwise because sign

language can take their place. Still others say that if the imam is able ta read, the

office remains still in his hands. Ta al-Mawardï, the first ofthese three opinions

is the most correct. 177

As for defects of bodily organs, they are divided into four kinds. The

first does not disqualify someone from concluding the contract of the imamate

nor does it prevent the imam from continuing in his office. This defect occurs

when the imam loses his penis and testicles. Since this defect has no effect on

175Ibid.

176Ibid., 28 (170).

177Ibid. (171).
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conclude the contract of the imamate, and is still allowed to hold the office.

unless the defect changes his gender. 178

The second kind of defect prevents concluding the contract of the

imamate or continuing il. lt occurs when the imam loses both hands and legs.

Since this defect disables the imam from physical movement, the imam can

neitber be elected as an imam nor can he continue his imamate. 179

The third kind of defect which prevents concluding the contract of the

imamate is the loss of one hand or one leg. Such a loss invalidates someone

from initiating the imamate because he is incapable of full and unrestricted

action. Whether this loss prevents the continuation of the imamate, scholars

have had different opinions. Onefaction says that this loss justitïes the imam's

removal from the irnamate; but others believe that this defect does not prevent

him from continuing in the office, since it does not lead to total disability.180

The last defect which does not prevent the continuation of the imamate is

the mutilation of the nose and the gouging out of an eye. This kind of defect is

not considered to hinder the fulfillment of the obligation of the imam. Therefore,

the imam should not forfeit the imamate for having it. 181

Concerning the loss of ability to supervise and direct governmental

affairs, al-MawardI set up two categories. The first category, which is

"constraining," comprises the case which may arise when the imam is controlled

by one of his assistants, who actually runs the affairs of the imamate. This case

178Ibid., 29 (172).

179Ibid.

180Ibid., 30 (173).

181Ibid.
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neither results in the removal of the imam from the imamate nor impairs the

validity of his guardianship.182 Indeed, if the assistants do not defy the imam

and rule in accordance with the injunction of the shari'ah and the requirements

of justice, it is permissible for the imam to endorse them in order that public

interests and security be protected. However, if they deviate from the rules of

religion and the requirements of justice, the imam shall have to seek the help of

a person who can defeat them and restore his dignity.183 It is very likely that by

this statement, al-Mawardï meant to warn the Buwayhid amirs, who were the de

facto rulers of the area where the caliph rested, that the imam might call in

Ma~mud , the suWin who ruled in Ghazna, or Tughril, the Seljuq sultan who, at

that time, was coming into power and who held office in Nïshapiir, if they did

not mie in accordance with the shan'ah and the requirements of justice.184

The second category, "coercion," means the loss of liberty due to

captivity in the hands of enemies. This category prevents someone from

concluding the contract of the imamate because he is incapable of managing the

county's affairs. 185 However, if the imam, al-Mawardl explains, becomes

captive after the imamate has been contracted to him, it is the dutYof the whole

community to seek his liberation because the caliph has the right to demand help

from them. As long as there is hope for his liberation, ne remains imam. If there

is no hope of releasing him, the condition must be looked into: if he is in the

1821bid., 30 (174).

1831bid., 31 (175).

184If his al-AJ:rkam al-$ultliniyyah was composed during the reign of al-Qadir,
the sultan Ma~mud was the alternative person. However, if the period around
1030 or a period later in al-Mawardï's life were adopted for the composition of
al-AJ:rkamal-,çu1tliniyyah, the person the imam might have called in was Tughril
sultan.

185AI-Mawardï, Avkam, 31 (175).
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hands of infidels, he forfeits the imamate, and it is for the electoral college to

elect someone else as a new imam. However, if he is in the hands of rebel

Muslims, he remains imam as long as there is hope for recovering his liberty, or

if the rebels have not chosen an imam. ln this case, their captive, even if there

were no hope of reeovering his liberty, would retain his office since the rebels

had earlier given him the bay'ah, by which obedience to him became incllmbent

upon them. 186 ln such a case, the situation of the imam held by the rebels would

be the same as that of the imam who had fallen under the tutelage of his

assistants, and the electoral college has to appoint on his behalf someone to

supervise affairs if the imam cannot do so by himself. If he can supervise

matters, he has a greater right to do so than others. If the rebels, however, have

appointed an imam and given him the bay'ah and undertaken obedience to him,

the captive imam forfeits the imamate by reason of there being no hope of his

release. Thisis sa because the rebels have gone to a region whose law is

different from that of the Muslim community with which they had revokecl their

oath of obedience.18? The true Muslims (ahI al-'adI) have no hope for help

from them, and the captive in their hands has no power. It is, therefore, for the

electoral college in the region where true religion prevails to contract the

imamate to whomsoever they consider proper. If the captive, 1ater on, obtains

his liberty after the conclusion of a new contract, he will not reg~in the office of

the imamate188

AI-Mawardï is therefore arguing that a victorious rebel would Ilot

automatically become the imam. It is however, not clear to which rebe\s he

l86Ibid., 32 (176).

l8?Ibid., 32 (177).

l88Ibid.
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refers. Whether his comments were intended to warn the Fatimids who

threatened Baghdad in those days or the Buwayhids who had in practice

controlled administrative as well as military powers, is not c1ear. To

whomsoever the reference is made, al-MawardI did not admit that the rebel who

proc1aims himself to be an imam is the rightful imam. Rather, he recommended

that the electoral college install another person as the rightful imam in

accordance with legally required qualifications and methods of contracting the

imamate.

There can be no doubt, therefore, that al-MawardI acknowledges the

possibility for the imam to be dethroned from his office if certain conditions, as

has been explained, occur. This stance c1early opposed the Ash'ari view, as

propounded by al-Baghdadî in his U~iil al-Dïn, that confirmed the

impermissibility of deposing the imam, even in the case that he was an impious

imam. Unlike the Khawarij, however, who had openly advocated the principle

of revolution as one of the means by which the imam could be dethroned, al­

MawardI failed to articulate legal channels through which the deposition of the

imam could be carried out. This failure has been generally regarded as one of

the main weaknesse< of his political thought.
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Chapter Two

THE IMAM'S AUXILIARIES

The choice of the methods whereby the power subdivision within the

imamate can exist presents the second major issue of this study. Given the fact

that al-Mawardï was concemed very much with the unity of the Muslim

community under a single leader, and consequently proposed the ideal and the

importance of the oneness of the imamate as the sole legitimate supreme

leadership of the Muslim community, it follows that the establishment of a

unified power and administration seemed the paramount need. Since the scope

of the imamate encompassed almost ail aspects ofhuman live, that is to say, the

preservation and expansion of religion and good arrangement ofworldly affairs,

the imam as its agent possessed a complete jurisdiction over ail matters, and was

supposedly in control of the affairs of the state.

Although al-Mawardï at first adduced an argument that the imam must

carry out persoIi<:!!y the supervision of the state's affairs and scrutinize current

conditions,l he was aware of the fact that the imam needs auxiliaries in fulfilling

hisduties. The reason behind the need of auxiliaries, al-Mawardï argues, is the

inability of the imam to attend to ail his duties personally.2 ln spite of having

auxiliaries, the imam was still obliged to keep himself infonned of ail current

conditions in order to exercise the power of [he imamate and to give right

directions to his auxiliaries regarding the policy which they should follow.

The power subdivision is legitimate, if its existence is derived or

confirrned by the imam. In seeking to explain this view, al-Mawardï first of ail

1AI-Mawardï, A/.Jkam, 24 (166).
2Ibid., 34 (204); Lambton, State and Government, 96.
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departed from the essence of the contract. He asserted that when the contract of

the imamate is concluded, the imam then becomes the sole possessor of

jurisdiction over ail matters of the imamate and of the right to appoint any

reliable persons to whom to entrust the affairs of the state.3 It can now be

understood that the validity of the power subdivision, through which the

auxiliaries can legitimately carry out their duties, rested upon the appointrnent

and confIrmation ofthe imam.

Al-Mawardi, departing from the premise that the authority of the imam

as the holder of the imamate had been delegated by God, stated that the power

subdivision is also legitimate through delegation made by the imam.4 It was the

imam alone who could delegate the affairs of the state, which had been

delegated to him by God, to whomsoever he wished. No one else possessed

sueh authority. In other words, no auxiliaries ean be installed withoutdelegation

given by the imam.

From whichever of the two bases the existence of the auxiliaries might

be derived, there ean be no doubt that the existence of the irnam's auxiliaries was

merely an extension of the imam's power.S They resembled the fIngers at the

end of the long arm controlled by a single power. The way that power

subdivision proeess was carried on is like the electric energy generated at a dam

which is distributed through a complicated network of an electrical transmission

line. The CUITent of politieal power was conducted from its source to the various

points and outlets where the tasks of govemment were conducted.

3Al-Mawardf, AVkifrn, 23 (166).

4Ibid.,2 (133)

slbid.
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Having established the validity of making the power subdivision within

the imamate, al-MawardI praceeded to clarify the jurisdictions and pracedural

arrangements by which the imam's auxiliaries were able legally to carry out their

duties. He asserts that the legal powers of the imam's auxilüuies that issue from

the imam may be divided into four categories as foIlows :

The first category includes those whose jurisdiction is general
throughout the land, i.e., the wazïrs, because they are delegated to act
in all affairs without being limited to particular ones.
The second category includes those whose jurisdiction is general in
particular areas, i.e., the rulers of the provinces and the cities,
because their jurisdiction over those areas to which they have been
assigned is general as regards aIl affairs.
The third category includes those whose jurisdiction is delimited
throughout the land, e.g., the chiefjudge, the commanding general of
the armies, the defender of the frantier posts, the collector of the
land-tax, and the collector of the alms, because each one of these is
restricted to a particular jurisdiction in ail the areas.
The fourth category includes those whose jurisdiction is specifie in
particular areas, e.g., the judge of a town or a province, a local land­
tax collector, a local alms collector, defender of a certain frontier
post, or captain of a local army, because each one of those has a
delimited jurisdiction in a particular area. 6.

Going through the above categories, it makes clear that the imam's

representatives may have an unlimited or a restricted authority to attend to ail

matters of religion and the temporal affairs which are entrusted to them.

Nevertheless, in arder for the imam's representatives to be effective and legally

justified, they must meet the qualifications by means of which the contract of

their guardianship is legally concluded. It should be mentioned, however, that

this study will confine itself to discussing the institution of the wazirate and the

general amirate which belong to the flfst two of those categories.

Before discussing these institutions, it is worthwhile to say a word or

two concerning the general principles under which the imam can entrust and

6Ibid., 33 (177-8) .
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delegate the affaus of the state to his representatives. As already mentioned, the

imam, being the fountainhead of the state's administrative hierarchy and the

symbol of the state's power, became the sole possessor of the right to appoint

his representatives and to delegate the exercise of power regarding the state's

affairs to them. In carrying out this right, the imam, al-Mawardi states, must

concern himself not only with the ways in which he will appoint and delegate

his representatives in the administration of the state, but also with the treatment

which he will give to them.

In regard to the appointment of his representatives, al-Mawardi suggests

that the imam must select carefully the best among his subjects by following

three general standards, beside the specifie requuements demanded for

assuming each of these offices. Fust, the imam must examine theu moral quality

(khuluq ), because this quality will affect the extent to which the people will

follow theu orders.7 Defects in this quality will weaken the degree of obedience

which the people render. Second, the imam must consider theu capability and

competence to govern (kifliyah ).8 So far as governmental administration is

concerned, this quality is decisive in achieving a proper administration. Thud,

the imam should also assure himself of theu zeal or enthusiasm for work

(himmah).9

Basing himself upon these principles, al-Mawardi was critical of the

cOl1unon practice of attempting to achieve a certain governmental post by favour

of a specifie connection with the reigning rulers or the help of an influential

person, while neglecting issue of competence to govern, moral quality and

"1 AI-Mawardi, Tashïl, 194; idem, Qawanïn al-Wizarat wa Siyasat al-Mulk, ed.
Riçlwan al-Sayyid (Beuut: Dar al-TaH'ah li al-Tiba'ah wa al-Nashr, 1979), 190.

8AI-Mawardï, Tashïl, 194; idem, Qawanïn, 190.

9AI-Mawardi, Tashïl, 194; idem, Qawanin, 190.
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enthusiasm for work. 1O Therefore. he continues. bureaucratic posts should not

automaticaUy pass on from father ta son without consideration of individual

ability.lI

AI-Mawardi states, with respect to the way auxiliaries are treated, that

the principle of proportionality in the assignment of jobs 'should be applied, i.e.,

jobs should be distributed among the imam's auxiliaries who have capability ta

carry them out. As a consequence, the imam should not promote someone ta a

certain bureaucratic post until he ascertains the compatibility of that post with

his auxiliaries.J2 AI-Mawardi was seemingly aware of the fact that success in

any job is very much dependent upon the compatibility which creates

enthusiasm, and upon capability that relates ta skillfulness. In practice, neither

of the Iwo can be separated from the other if the imam does not want to see

governmental affairs neglected or even reduced to total confusion. 13

If the imam bases his policy in appointing his auxiliaries on these

genernI principles, it is hoped that the efficiency of his imamate will increase,

and the tasks of his government, which he has delegated ta his auxiliaries, will

be properly executed. While the imam's auxiliaries, by virtue of their position as

the imam's delegates, enjoy sorne rights in controlling the state's affairs and

IOAI-Mawardi, TashIl, 197.

llIbid., 198. This practise was not uncommon in the time of al-Mâwardi, for it
is known that, like the clan of qaç1Is, there grew up the clan of the wazirs. These
posts became even hereditary. See Adam Mez, The Renaissance ofIslam, trans.
S. Khuda Bukhsh and O.S. Margoliouth (London: Luzac & Co, 1937), 92;
Mikhail, "Mâwardi," 57; Samadi, "Sorne Aspects of the Theory of the State and
Administration Vnder the Abbasjds," IslarrJc Culture 29, no. 2 (January 1955):
126.

12AI-Mâwardï,TashII, 196.

13Ibid., 194.
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administration, they are still limited according to the category to which they

belong.

THE WAZIRATE

The office of the wazirate appears to be the primary concem of al-

M1iwardï's thought dealing wilh the power subdivision within the imamate.

Though it is known that the imam was supposed to be in direct charge of

govemmental affairs, he can legitimately delegate such a responsibility to his

wazlrs, the holders of the wazirate. Because it is impossible for the imam to

attend to al! affairs of the state, al-M1iwardi concluded that the presence of the

wazirate was inevitable. 14

ln Islamic history, particularly in the flISt half ofthe Abbasid period, the

wazlrs played a significant raIe in supervising and coordinating the machineries

of the state. The wazlrs performed not only an advisory raIe, but also undertook

the enactment of state policy. Given that the wazirate occupies a significant

position vis-à-vis the imam, il is not at all surprising that al-Mawardil~ad a good

deal to say about the capital importance of knowing the nature of the wazirate.

He did so by devoting a separate book to the mIes of wazirate, Qawifnïn al­

Wizarat wa Siyasat al-Mulk, in addition to the chapter in al-A1)kifm al­

Sultiflliyyah. Mikhail suggests that this special attention is probably related to

the revival of the office of the caliph's waûr by the Caliph al-Qa'im as part of

his attempt to assert his authority vis-à-vis declining Buwayhid power. 15

14Al-M1iwardi, A1)kifm, 33 (204).

15Mikhail, "M1iwardi," 44.
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The question about the e1erivation of the term wi/zïr presents the first

concern, before the jurisdiction and administrative raies of the 'vazïrs arc

e1iscussed. Accoreling to aI-Mawarelï, the worel wiziTmt is e1erivcd l'rom

,-;;fferent sources. The first is that it is derived from wizr or "heavy Joad," in ÙIC

sense of "burden," because the wazu carries the imam's burden on !lis

shoulders. 16 This meaning is justified because the wazïrs had been in charge of

almost aIl govemmentai affairs on behalf of the imam. ln a lime when thc imam

was incapable of managing state affairs personaIly, because of being tao young,

too oId, sick, or not interesteel in assuming his duties, the wazïrs deputized for

him and assumeel greater responsibility to bear the imam's burden.

The second is that the word wizifrat is derived l'rom Wi/Zilr, or "a

mountain difficult of access," in the sense of "refuge," because the imam takes

I.::fuge in his wazïr's opinion and assisrance. 17 Although the imam assumecl the

highest Iank of bureaucratie authority in the sense that none of the state's orclers

could be carriecl out without his direction and approvaI, his decisions actually

emanated l'rom his wazïrs. 18 This is due to the fact that the wazïrs were more

experiencecl and more capable of dealing with the practical aspects of

governmental business than the imam himself.

The third is that the wazirate is derived from '[tu, or "strength," in the

sense of "back," because the imam draws strength from his wazïr just as the

body draws strength l'rom th~ back. 19 The position of the wazïr was thought ta

resemble that significant part of the living body without which no living body

16AI-Mawardï, A1,Jkam, 38 (210), idem, Qawilnln, 137.

17Ibid.

18AI-Mawardï, Tashil, 92.

19AI-Mawardï, A1,Jkiim 38 (210), idem, Qawilnln, 138.
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can stand nor take any action or movement.20 The wazïr, therefore, contributed

to the strength of the imamate by sharing with the imam the supervision ovcr al!

affairs of the imamate.

The word wazIr, as a technical term used in govemmental affairs. is

generaIly accepted as denoting a person who is respansible for leading the state

administration in the Islamic empire. He was delegated by the caliph, as the head

of the Islamic empire, to act on the caIiph's behalf in almost aIl affairs of the

empire. The office of the wazirate histarically originated in early years when the

Abbasids came ta power. In the Iight of the great pressure that came with the

vast extension of the empire, the Abbasids had no choice but to reform the state

and to expand the state's machinery. For this purpose, they laid down the

foundation of the wazirate and its rules; this office reached its apogee in the

times of Harun aI-Rashïd.21

Scholars disagree, however, on Ihe origin and nature of the wazirate.

One faction, notably supported by von Kremer, R.A. Nicholson, Franz

Babinger, Khuda Bukhsh and S.B. Samadi, believes that the wazirate is of

Persian origin.22 The Abbasid dynasty is believed to have adopted the

administration of the Sassanian Persian, its court, and the organization of it~

govemment. Autocratic blocs, who consisted mostly of Persian people for

whom the Persian culture was an important part of thcir outlook are believed to

20Al-M1iwardi, TashïJ, 193.

2IS.D. Goitein, "The Origin of the Yizierate and its True Character," Islamic
Culture 16 (October 1942): 381-2; S.B. Samadi, "Sorne Aspects," 124.

22Yon Kremer, The Orient Under the Caliphs, tran. S. Khuda Bukhsh
(Calcutta: University of Calcutta, 1920),220; R.A. Nicholson, Literary History
of the Arabs, 256; Franz Babinger, "wazïr," in The Encyclopaedia ofIslam, the
[lfst edition, eds. M. Th. Houtsma, AJ. Wensinck, H.A.R. Gibb, et.aI. (Leiden:
EJ. Brill, 1987): 8: 1135; S. Khuda Bukhsh, Contributions to the History of
Islamk CiviIization (Calcutta: University of Calcutta, 1959),260-1; S.B.
Samadi, "Some'Aspects," 125.
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have exerted a considerable influence on the early development of the wazirate.

It is not surprising, therp.fore, that the wazirate owed much of its development to

Persian imperial precedent.23

The alleged Persian origin of the wazirate is challenged by another

faction that consists of sholars such as S.D. Goitein, Meïr M. Bravmann, and

R.A. Kimber. This faction asserts that the notion of the tenn wazïr in the sense

of "a helper or supporter" had been introduced long before the coming of the

Abbasids to power. Among other things, the deputyship of Aaron to Moses in

the Qur'an, the deputyship of Abù Bakr to Mul)ammad, and that of 'Abd Allah

b. Mas'ùd and other deputyships which were preserved in literaI)' writings

during the Ummayad period are held up to corroborate such a notion.24 More

specifically, Goitein adduces an argument that the origin of the wazirate was the

Arabian tribal custom in which the education of the tribal chiefs son was

entrusted to a slave or freedman of the chiefs family. Al-Man~ür, the second

Abbasid caliph, is believed to have modified this practice and transferred it to

the administration of the Abbasid empire by fust entrusting the education of his

son, the heir apparent, to a lUtor who had advanced experienee in affairs of state,

and theu by appointing this tuior as a wazïr of the new calipll.25 Kimber notes

that the element of personal service, in Goitein's view, remained fundamentai to

'j,e eharaeter of the emerging institution of the wazirate.26

23Lewis, PoliticalLanguage, 7.

24Goitein, "Viziarate," 256-7; Meïr M. Bravmann, ''The Etymology of Arabie
wazïr," Der Islam 37 (1961-2): 261-2; R.A. Kimber, "The Early Abbasid
Vizierate," Journal ofSemitic Studies 37, no. 1 (Spring 1992): 66-9.

25Goitein, "Vizierate," 381.

26Kimber, "Early Abbasid," 65.
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Apart from this controversy. few would deny that the Abbasids were

the first to create the office of the wazirate and fix its rules.Z7 Possessing a far-

flung territory, the caliph was incapal:>le of carrying out his duties personally

and inevitably needed assistants. He had no choice for dealing with the variety

of state affairs but to expand the scope of the state departments that cOllld

undertake those affairs throughout the land. When the departments of the empire

were established, their heads were so:netimes called wazIrs, but these wazïrs

stood next in line of the chief wazïr who assl!med the highest bureaucratie rank

after the imam.

As far as the affairs of the empire were concemed, the wazïr became the

most important auxiliary after the caliph, and was the central tigure of the

administrative machinery. He was the nearest and most powerful assistant of the

caliph who stood midway belWeen the caliph and his subjects.28 Kremer notes

that:

This wazIr was in direct communication with the caliph, was always
the first to draw upon the fountain of royal generosity. Ail
commands and ordinances of the caliph passed through his hands,
were drawn up and given by him their official character, either by
affixing of seal or signature, or by other prescribed form.29

Having received delegated authority from the caliph, the wazïr was

responsible for managing govemmental affairs.30 This responsibility included

27Kremer, Orient, 220; Goitein, "Vizierate," 382; Samadi, "Sorne Aspects,"
124.

28Kremer, Orient, 221; Samadi, "Sorne Aspects," 124; Lewis, Po/itical
Language, 120, note 11.

29Kremer, Orient, 224.

30Kimber, "Early Abbasid," 82. Al-Rashïd's words to Ya!;Jya, the Barmacids,
that "r devolve upon you the responsibility for my subjects, you may pass
judgments as you like, appoint whom you like, and spend money as you like,
for r shall not occupy myself with these matters together with you," indicated
such a trend. See Goitein, "Vizierate," 383.
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not only the civil administration, but also military affairs, and explains why the

wazïr became so powerful in controlling the officiaIs of the state, including

military commanders.31 ln practice, it was these wazirs who bore the burden of

the govemment in policy and in administrative matters, and who carried 0:1 the

operational business of the administration. The caliph very often left the

operation and execution ofadministration completely to his wazirs.32

By the flfst third of the tenth century, the wazirate had become an

extremely important office within the Abbasid empire. The wazir had assumed

sole direction of the empire controlling almost ail aspects of the

administration,33 With the appearance of the amir aI-umar1i', however, the wazir

lost his popularity, and his office also lost its authority to deal with the affairs of

the state; its functions were taken over by the amir al-umarïi'.34 The amir not

C:ily eclipsed the wazir, but also placed the caliph in a subordinate position. The

?mir was assigned the management of the empire, and his name was mentioned

beside that of the caliph in the Friday congregations throughout the empire,35

The amir even had his own treasury, and the caliph had become an item of

31Goitein, "Vizierate," 388; Adam Mez, RenaissanceofIslam, 80.

32Abdul Malik Ahmed aI-Sayed, "Classical Arabic-Islamic Political Theories of
Administration: An Analysis and Evaluation of Their Contemporary
Significance," (Ph.D. Diss., University of Colorado, 1974),273-4.

33Lamblon, State and Govemmenr, 95.
/

34Kremer, Orient, 221; Goit«in, "Vizierate," 390; Samadi, "Sorne Aspects,"
127. It should not be confused that the caliph had still continued to be served by
a wazir, but this wazir performed only personal services.

35Harold Bowen, The Life and Times of cAli Ibn 'Ïsa. the Good Vizier
(London, New York: The Cambridge University Press, 1928), 356; Hitti,
History ofthe Arabs, 469.
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expenditures in the aITÜr's budget, a kind of royal pensioner,36 ln short. the

glory of the wazirate. to borrow Bowen's words, had pa,;<ed away.37

With the entry of the Buwayhids into Baghdad, the final blow on the

position of the wazir as the ealiph's assistant feU. for the wazir ceased to be

called as such; he was now called the caliph's secretary.38 On the other hand.

the wazirate underwent a change, for the Buwayhids. having imposed rheir

military power, transferred the wazirate to their control. 'Açlud al-Dawlah, the

Buwayhid prince, is reported even to have introduced two innovations into the

wazirate : frrst. he appointed IWO wazirs simultaneously; and second. one of the

IWo, Na~r b. Harun, was a Christian.39

It should not be forgetten, however, that it was not until a century later

that the Abbasid wazirate was revived along with the strong effort of the caliph.

al-Qâ'im, to restore the dignity of the Abbasid caliphate. Special attention to

revival of the wazirate was given by al-Qâ'im as part of his program to reassert

his authority vis-à-vis the declining Buwayhids and the emerging Seljuqs.40 ln

1045, al-Qa'im made the revival a reality by appointing as his wazir Ibn ûl-

Muslimah (d. 1058), who had previously been head of his chancellery. The

formulation of the wazirate received much elaboration at the hands of al-

Mâwardï.41

36David P. Waines, "Caliph and AmIr: A Study of Socio-F.conomic
Background of Medieval Political Power," (Ph.D. Diss., Institute of Islamic
Studies, McGiII Un;versity, 1974), 119.

37Bowen, Life and Times, 356.

38Mez, Renaissance, 93.

39Ibid.

40May, "Al-Mâwardi's," Introduction Part, 27-8.

41Mikhail, "Mâwardï," 44; May, "AI-Mâwardï's," 80-\.
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The wazïrs, in al-Mawardï's view, belong to the [lfst category of the

imam's auxiliaries, whose jurisdiction is general, because they are dekgated to

undertake ail affairs without being limited to particular ones.42 Having quoted

the Qur'anie verse concerning the deputyship of Aaror. to Moses,43 AI­

Mawardï maintair.ed that the legality of the wazirate is unquestionable, for ifit is

permissible in the prophetic office, it is even more so in the imamate.44 He

further distinguished between two types of wazïrs: wazïr of tafwïd, assuming a

delegated authority, and wazir of tanfidh, enjoying arestricted authority. As for

the flrst kind, the Wa2.ïr assumed full authority, with almost no limitation to his

jurisdiction. This happened when the imam delegated to his wazïr the planning

of affairs as weil as the executing of them in the Iight of the latter's independent

judgment. By implication, the wazïr as holder of this office had a strong legal

basis not only to deal with policies related to the bureaucracy, but also to

manage the exercise of governmental matters, including the appointrnent and

dismissal of officers in the civil and military administrations with the few

exceptions of those whose appointrnent was conferred by the imam.

A wazïr of delegation, since he is to exercise almost :iS much authority

as the imam and to formulate opinions and execute decisions which are reached

by independent judgment, must fulfill ail the requirements demanded for the

candidates to the imamate with the sole exception of not being of Qurayshï

descent.45 That is to say in summary that he m~lst meet the following

requirements : justice, knowledge, integrity of physical senses, integrity of

42Al-Mawardï, al-A1)kiïm, 32 (177).

43"And appoint for me a wazïr from my farnily, Aaron, my brother. Bolster my
strength through him, and make him share my task," (Qurtan XX: 29-30).

44Al-Mâwardï, al-A1)kiïm, 33 (204).

45Ibid., 34 (204).
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physical organs, judiciousness and bravery. He is also in need uf satisfying one

condition; that is that he be one of those professionally competent in military

and financiai matters through advanced experience and detailed knowledge of

both of them.46

If someone meets these requirement~, he is then eligible to assume the

office of the wazirate. But still the validity of his wazirate d~pends entirely upon

the pronouncement of the appointing imam. This is true because the wazirate is

a guardianship that necessitates a contract made vaiid by an explicit statement of

the imam which includes the extent of its jurisdiction and its deputyship.47 ln

other words, the wazïr, if he is chosen by the imam to assume that office, will

fail to become a wazïr of delegation until such a contract is legally concluded.

Once the wazïr W:lS duly installed as the head of the wazirate, he could

undermke anything which was legitimate for the imam to dO.48 He was next to

the imam according to the powers vestecl in hirn. However. it is necessary to

discuss what kind of relationship might exist between the imam, who possessed

jurisdiction over the entire territory and the affairs of the imamate, and tnis

wazïr, who assumed a general jurisdiction throughout the land. Answering this

issue, al-Mawatdï proposed two general conditions which would clarify such a

relationship. That is to say that these conditions guarantee that the imam is the

sole possessor of the imamate, while the wazïr is his auxiliary.

On the part of the wazïr, though he enjoys great power and privileges,

he must keep the imam informed abOlIt "whatever administrative measures he

has carried out, whatever powers he has executed and whatever appointments

46lbid.

1;;loid.

481bid., 39 (211).
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he has made."49 AI-Mawardï seemed to have stated this proposition about the

wazïr in order to insure that he not be as powerful as the imam or equal to him

in exercising absolute rule. Historical experiences probably led him 10 put

forward slJch a proposition; namely, when the wazïr was delegated with full

authority to supervise all the govemmental affairs and was now in control of ail

departments, he soon became monopolistic and left the imam powerless.50 In al­

Mawardï's reading, this practise contradicted what the imamate should .be, an

office in which the imam was the fountainhead and sole possessor ofpower and

jurisdiction over the affairs of the state.

Meanwhile the imam, by virtue of his position as the sole possessor of

jurisdiction over the imamate, still has the right to scrutinize the actions of the

wazïr and his manaj!ement of affairs.5l Since the imamate has been entrusted to

the imam, this means that he must make some effort fully to realize the real

motives of the establishment of the imamalc, and make sure that govemmental

affairs are properly carried out. To subject the wazïr to his close scrutiny is one

of lhe positive means by which the imam would be able to ascertain that the

wazïr's actions and his management of affairs are in confonnity with what is

correct and to rectify the actions that are contrary to it.

Having emphasized the import'll1ce of the imam's scrutiny, al-Mawardï

was also critical of the common practise in which the imam left alI affairs of the

imamate to his auxiliaries while he was <Jccupied with his own pleasure.52 In

49lbid., 30 (2 II).

50Hfuiin aI-Rashïd's complaint was cIearly indicative of such a trend when he
said to his companions that "he had become so powerless now that not a single
dirham could he have from the treasury without consent of Yal)ya of JaCfar
Barmaki." See S.R Samadi, "Sorne Aspects," 124.

5lAI-Mawardï, A~âm, 38 (21 1).

52lbid., 24 (166).
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contrast, he recommended that persona! supervision by the imam is neeessary to

ascertain that his trusted servants not act treacherously and his faithful advisers

notmislead,

l~ is interesting to note that though the imam, because of his superior

authority, had the right to scrutinize his auxiliaries and even to revoke whatever

decisions were made by them, he was still subject to the law. If the wazïr

executed his decisions in accordance with the law, it was not valid for the imam

to revoke such decisions.53 However, so far as the appointment of other

auxiliaries, such as governors, judges, the cornrnanders of the anny, and the

wazü's assistants, is concerned, al-Mawardï could not disguise his pure

intelluon in mainrsining the authority of the imam vis-à-vis his wazïr. This is

clear in his opinions that it is va!id for the imam to discharge or remove one

who was appointed by the wazïr and replace him with someone who, is

according to the imam, more capable.54 It seems likely that al-MITwardi was

aware of the importance of such an authority on the grounds that if the imam's

auxiliaries consisted of persons who were more inclined to render their

obedience to the wazïr rather than to the imam, it is not impossible that the

authority of the imam would be threatened.

Furthermore, al-Mawardï also proposed three points under which the

supreme authority of the imam over the wazïr would be made clear. First of ail,

the imam had the right to designate as a successor whomever he deemed

appropriate, while the wazïr did not Second, the imam had the right to request

the cornrnunity to relieve him from the imamate, while the wazïr did not. Last,

the imam had the right to discharge from office whomever the wazïr had

53Ibid., 39 (212); idem, Qawiinïn, 140.

54Al-Mawardï, A{lkâm, 40 (212).
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appointed, whi Je the wazïr did not have the right 10 discharge from office

anyone appointed by the imam.55

Relying on the above explanation, there can be little doubt tliat the imam

was still thought to be the highest authority over the imamate. Next in line after

him stood the wazïr. With notable limitations, as aIready mentioned, the wazïr

still exercised greater powers whether in terms of making independent decisions

or executing them, or of appointing officers or dismissing them. The wazïr of

tafwïd, by favour of delegated power, could make any decision concerning the

administration of the state without prior approval of the imam. In short, he was

authorized to take ct•.::.rge of the functions of both "the sword" and "the pen,"

which include aIl afiairs of state.56

Regarding the affairs of administration, the functions of t.1-tis wazïr were

of four kinds. The first of these is that the wazïr should pay homage to aIl

orders given by the imam and execute them properly.57 This function is the one

that clearly relates to general assistance in connection with everything coming

from the imam's direct orders. In this way, the wazïr represented the imam's

assistant who carried the imam's burden on his shoulder. His function may

concem ways and means of understanding the imam's orders accurately and of

undertaking them carefuIly from the beginning untiI the end. So far as these

orders were in accordance with the law, the wazïr's rejection or violation of

them would be considered illegitimate. It was even recommended for him to

accomplish the imam's orders before the due times, because the delay in

55Ibid., 39 (2Il-2).

56Al-Mawardï employed these terms, "the sword" and "the pen," as meaning
civilian which included religious matters, and military functions. See aI­
Mawardï, Qa wifnïn, 138.

57Al-Mawardï, Qawanïn, 139.
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carrying Them out might prevent their completion and the delay in their

completion wotild endanger the position of the wazïr.58

The second Ïunction is closely related to the wazïr's discretion and

independent judgment. It is permissible for the wazïr of delegation to rule by

himself as weIl as to appoint someone eIse to act on his behalf, btcause in such

cases he fulfiIIs the requirements for governing and fonning sound opinion.59 It

is also permissible for him to look into acts and to appoint a deputy to act on his

behalf in This matter. In regard to the authority of redressing ilJj'lstices. al-

Mawardi spoke of necessary qualifications for those who would legitimately

exercise jurisdiction, namely: that "he be a man of lofry rank and effective

commanà, highly revered, manifestly virtuous, wanting but littIe, and

exceedingly pious."60 The wazïr, by virtue of superior position and general

guardianship, could satisfy these qualifications so that nothing could bar hirn

from having an access to redressing of injustices. It is interesting to note that in

military and financiai affairs, al-Mawardï did not recommend that the wazïr

leave these affairs to his assistants, unless he got involved with or at least took

charge of supervising them himself. 61

The third function of the wazïr is his authority in dealing with his

subordinates. The wazïr had the right to appoint as many persons necessary to

actual needs and place Them in certain governmental posts.62 Having appointed

his subordinates, he was responsible for providing clear plans for what should

be done and for giving concise directions regarding their realization. A

58Ibid.

59Ibid., 140; idem, ANciim, 39 (21 1).

6oAI-Mawardi, Atzkiiin, 128 (376).

61AI·Mawardï, Atzkiiin, 34 (205); idem, QawiInïn, 191.

62AI-Mawardi, Qawanïn, 141.
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hierarchical priority that determined what should be donc first and what should

be carried out luter should be clearly drawn. Indeed, it should b" clear what

means and facilities can be used to achieve that priority; these plans ought to be

given in detail.63

1t was permissible for the wazïr to hand over to his subordinates

particularmatters and give them sorne independence to handle those entrusted to

them, provided he always keep in touch with the supervision of them. ln the

event that his subordinates made mistakes, the wazïr was not allowed to punish

them until he had double-checked what mistakes they had made and what

Cal!5"S led them to making those mistakes.64 Having been convinced with

evidence which corroborated that the actions of his subordinates were contrary

te what was correct, the wazïr then proceeded to decide on a punishment which

was appropriate for the wrongdoer according to the degree of their mistakes.

The fourth function was concemed with general public affairs in which

the people became involved in their daily lives. These functions have numerous

dimensions as a result of varying skills, interests and needs on the part of the

people. Competitions, contentions and conflicts are part of the social reality. In

such cases, the wazir should protect people from fear and dissension, for both

would break up the stability of the state and destroy the structure of sociallife.65

In short, the real motives for establishing the imamate would be far from being

realized, if the stabilty and the security of a state in which the people would

receive appropriate protection did not exist

63Ibid.

64Ibid., 143.

65Ibid., 155.



•

•

101

ln addition to competition and conflict. AI-Mawardï recognized the

strong tendency on the pan of the people to associate themselves with those

who have similar ii1terests. This tendency did not confine itself to political.

social, and economic interests, but to religious ;nterests as well. In responding

to this tendency, the wazïr, with fair and equal treatrnent, should establish a

means by which they would be able to satisfy their interests and needs.66 He

must give priority to their interests rather than to his own 50 that they would

continuously suppon his policies; it follows that the position of the wazïr would

be strengthened and be far l'rom being disturb..:d by any opposition.67

Regarding economic affairs, al-Mawardï recommended that the wazïr should

not compete with commoners, for it was an accursed activity which contradicted

governmental principles. Moreover, this would prevent the commoners l'rom

gaining fair access to economic activities. When confrontation occurs, the

commoners' stand would be destroyed because of their lack of power. 68

As for the wazïr of execution, he was vested with a limited power,

executive power. His authority was limited according to the document under

which he was appointed. This document contained of opinions formed,

measures taken and limitations given by the imam.69 As a consequence, the

requirements demar.ded for those who would assume this office were not very

stringent because the scope of this office \Vas already determined by the imam.

A person qualified for this office must have seven attributes and qualities:

honesty, trustworthiness in speaking, lack of greed, a good relationship with the

people, intelligence and astuteness in grasping the truth of things and absence

66Ibid., 156.

67Ibid.

68Ibid.

69Al-Mawardï, A1,Ikiün, 41 (214).



•

•

102

from being a slave of earthly passions.70 ln the event that this wazïr was

supposed to take part in the imam's deliberations, the wazïr had to have the

eighth quaIity, namely wisdom and experience that would lead him to fonn

sound opinions and devise proper plans.7!

One of the remarkable points proposed by aI-Mawardï, so far as

governmental po~ts are concern::':!, is that he justified the possibility for non­

Muslim subjects to be a wazïr of execution by stating that " it is permissible to

:::hoose the wazïr of exeeution from among the non-Musiim subjects of

:·f1àtic.'l."72 Though it is weIl known in Islamie history that many non-Muslim

people got involved in governmentaI affairs, and sorne of them even held

strategie bureaucratie posts, such as the scribes,73MusIim scholars before him

were reluctant to incorporate and justify that fact in their writings. AI-Mawardï

frrmly states that there was nothing that eould prevent the non-Musiim subjects

from assuming the wazirate of execution, provided they met its list of

qualifieations.74

AI-Mawardï's opinion did not pass unehaIlenged. It was attacked by aI­

Juwaynï (d. 1085), who regarded al-Mawardï's view as an unforgiveable

mistake.75 While mentioning that non-Musiims could not be trusted in their

eonduct, sayings, information and witness in legaI matters, he raises the

7olbid., 41-2 (215).

71 Ibid., 43 (216).

72lbid., 43 (217)

73At many occasions in Islamic history, non-MusIims had occupied high POSts:
'Abd aI-Malïk's katib, Ibn Sarjün, 'A(!ud al-Dawlah's wazïr, Na~r b. Harun,
and Abü Isl)aq al-~abï, who held the secretary offiee under the Abbasids, were
ail Christians. See Kremer, Orien~ 197; Bowen, Life and Times, 11-2: Bukhsh,
IslamicCivilization,268.

74Al-Mawardï, Al,lkam, 43 (217).

75AI-Juwaynï, GhiyathaJ-Umam, 114; aI-Baghdadï, PoliticaJThough~ 187.
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question: how can they be appointed to hold the wazirate of Islamic empire'!

Basing himself upon Qur'anic verses.76 aI-Juwaynï con(;iudes that it is

forbidden to entrust to non-Muslims the state affairs of the Islamic empire. Ibn

Jama'ah, one of the most out~tanding Muslim scholars during the reign of the

Mamluk dynasty. also rejected aI-Mawardï's opinion. In contrast. headvocated

a view that it is forbidden to empower non-Muslims in any post of the Islamic

state's machineries, with the exception ofthose offices which are connected with

the collection of capitation tax and commercial taxes which are obligatory for

non-Muslims to pay,?7 Ibn Jama'ah has employed some Qur'anic verses78 te

justify his view, concluding that, save for the above exceptions, there 15 no

justifiable reason to appoint non-Muslims to assume governmental posts of the

IsIamic state,?9

To return to aI-Mawardï's opinion, it is still open to question, however,

why al-Mawardi did not adopt the same opinion when he spoke of the wazirate

of delegation. El-Sayyed assumes that "the reason for this policy was that the

unlimited wazïr could initiate policies and execute them without the caliph

participation, and in such a strategie position the non-Muslim wazïr might abuse

the trust and bring harm to the community."SO

While accepting the pc.. ,ibility for non-Muslim subjects to be wazïrs of

exeeution, al-Miiwardi prevented Muslim women from having the same access

to the wazirate. It was not permissible for a woman to undertake the office of

76Q. lli, 118; V, 51.

17Ibn Jama'ah, Ta1)rïr al-A/;lkâm fi Tadbïr Ah! al-!s!âm, ed. Hans Kofler, in
Is!amica 6 (1933-4): 396; Bukhsh, IsIamicCiyilization, 269.

7sIbid.; Q.V, 51; IV, 141, and LX, 1.

79Ibid.; Bukhsh, Is!amic CiYilization, 269

sOEl-Sayyed, "Classical Arabie," 289.
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the wazirate of execution, even though it was acceptable for women to transmit

the sayings of the Prophet and his companions.81 The reason behind his

proposition, beside a textual stipulation,82 was that women were considered

incapable and consequently were prohibited to undertakc suer. a great

responsibility.83

To retum to the authority of the wazïr of execution, there can be no

doubt that it extended merely to the enactment of what had been deterrnined by

the imam. A person in this office was merely an intermediary between the

imam, on the one hand, and his functionaries, the state's bureaucrats, and the

people, on the other hand. He was responsible for ca.-rying out the imam's

orders.84 This meant that he should be prepared to pursue the imam's business

with his perspiration, intelligence and hard work. In a practical manner, he

should be on the alert whenever the imam called for his help.85

Furthermore, the wazïr ofexecution was in charge ofcommunicating the

imam's instructions to the imam's functionaries, the state bureaucrats and the

subjects of the nation.86 By making use of his diplomatic capability, he should

undertake this duty without delay or exaggeration 50 that the persons whom the

imam addressed would receive the imam's instructions early on and understand

them as they were.87 Given the fact that the Islamic empire was a large territory

81Al-MawarJi, A~âm, 43 (216).

82The famous saying of the Prophet, which is very often referred to concerning
this matter and on which al-Mawardi also based his opinion, is "A people who
entrusts its affairs to a woman will not prosper."

83AI-Mawardi, ~âm, 43 (216).

84Ibid.,41 (214).

85Al-Mawardi, Qawanin, 207.

86AI-Mawardi, A~âm, 41 (214).

e7AI-Mawardï, Qawiïnin, 200-1.
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where the inhabited districts were not always geographically connected. the

wazïr of execution played a significunt role. Delay in carrying out his task

would possibly create a misunderstanding among the imam's auxiliaries. or even

endanger the governmental processes.

The wazïr of execution must keep the imam informed of imponant

events in state affairs. such as the appointrnent of functionaries or the

mobilization of armies, and particularly recent events of a grave nature. in order

that the imam effectively deal with them.88 It was obligatory for the wazïr.

therefore, to be weil informed of CUITent conditions by continuously

investigating any necessary information and going into detai! so that no

information would appear to him in a false guise or be misinterpreted.89By so

doing, he would be capable of distinguishing truth from error. Having gathered

accurate and detailed information about current conditions, he must quickly

repon to the imam so that the imam will neither fall imo confusion and

ambiguity, nor make a false decision.90

ln the event that the wazIr was called upon to participate in deliberations,

it was permissible for him to put forward his own opinion.91 By possessing

wisdom and experience, he will be able to form sound opinions in discussing

CUITent conditions within the imamate and devise proper plans in setting up a

solution to the problerns which the imam might face.92 Again it should be

mentioned that the wazIr of execution had no authority to execute decisions the

imam made unless authorized by him.

88Al-Mawardi', A1Jkiim, 41 (214).

89AI-Mawardi', Qawiinïn, 205-6.

90Ibid. 206.

91Ibid., 202.

92AI-Mawardi', Ahkiim, 43 (216).
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In the light of the above explanation, we find sorne differences between

the wazIr of delegation and the wazIr of execution. In terms ofjurisdiction, these

differences are that fust, the wazIr of delegation could take direct charge of

government and look into redressing injustice based on his own independent

judgment and initiative, while the wazir of executicn could not Second, the

wazIr of delegation had the right to proceed independently to appoint

functionaries such as govemors, army commanders and secretaries of

departments, while the wazIr of execution did not Third, it is pennissible for the

wazIr of delegation to mobilize armies and plan wars on his own authority,

while it is not for the wazIr of execution. Fourth, the wazIr of delegation was

authorized to manage the funds of the Pl1blic Treasury, while the second was

not authorized to do so.93

Given these differences between the two wazIrs in their areas of

jurisdiction, the qualifications demanded for each of them were consequently

different First, the wazIr of delegation must be a free man, which was not

required for the wazIr ofexecution. Second, Islam is a condition for the wazir of

delegation, but not for the wazir of execution. Third, the wazir of delegation

must be well-versed in the revealed laws, which was not necessary for the

second. Founh, knowledge of the affairs of war and fmance was prerequisite in

the wazir of delegation, while in the wazIr of execution it was not.94

1HE AMIRATE

Next to the wazïrs, the most imponant auxiliaries of the imam were the

anüTs-leaders of the provinces. They, in AI-Mâwardi's exposition, belong to the

93lbid.

94lbid., 44 (217-8).
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second category of the imalll's auxiliaries whose jurisdiction in ail affairs was

general in particular areas. Being the representatives of the imam over partkular

areas, the amïrs are vested to undertake all matters-spiritual and temporal. TIley

become the heads of the provinces in which they are authorized to manage not

merely administrative, military and financial, butalsojudicial matters.

As in the case of the wazÏrate, al-Mawardi distinguished between two

types of the amirate: general amirate (aJ-imlIriIt aJ-'5mmah ) and the specifie

amirate (aJ-imlIriIt aJ-khiI$$ah). The fust type concerns itself with general

jurisdiction over the province in which the amir ean legitimately undertake ail

affairs of the province, while the second type is restricted to a particular

jurisdiction, namely, the organization of the army, the government of the

subjects, the protection of the territory of Islam and the defence of the holy

places.95 The latter type of the amirate has no right to undertake the

administration of justice or to collect land-tax and alms. This study will confine

itself to discussing the fust type of the amirate, the general amirate.

As far as the general amirale is concerned, al-Mawardi made a

distinction between IWO types of amirates: an amirate ofqualification (imlIrat aJ­

isrikiiP) and an amirate of conquest (imlIrar aJ-isriliI'). As for the amirate of

qualification, he asserts, its holder, the amir, was freely chosen by the imam or

the wazir of delegation to act in ail affairs over a certain region.96 A contract that

determincs the limit of territory and of jurisdiction under which the amir wouId

legally perform his duties is necessary. This is true because the amirate is a

general guardianship that requires a contract which is valid only if it includes the

extent of its jurisdiction, the Iimit of the territory and the deputyship. In this

95Ibid., 51 (229).

96Ibid., 47 (224).



•

•

108

case, the positions of the amïr and the wazïr of delegation are the same in terms

of their general guardianship over ail matters of state's affairs. The only

difference between these!Wo officers ,egarding their jurisdiction is that the amïr

was authorized to oversee the affairs of the state in a delimited area, while the

wazïr of delegation was authorized to undertake them throughout the land.

Due to the similar areas of jurisdiction between the amïr ofqualification

and the wazïr of delegation, the requirements demanded for someone who

would assume the office of the amirate is the same as for those who w01Jld

assume the office of the wazirate of delegation.97 To be fit to assume the office

of the amirate, one must meet the following requirements: justice, knowledge,

integrity of physical senses, integrity of physical organs, judiciousness and

bravery. In the matter of lineage, he does not have to be of Qurayshï descent.

But competence in matters of both war and finance was, indeed, required. '-'

Once concluded, the contract of the amirate of qualification must be

looked into: if the contract is concluded by the imam from whom the amïr then

receives a direct delegation, nobody, and even the wazïr of delegation, has the

right to discharge him from his office or transfer him from one province to

another.98 In this event, the authorization of the imam is ;,;ranted on behalf of ail

Muslirns. Hence, this authorization is absolute, and no rejection or vir.l3.tion of it

islegitimate.

This contract resulted in a further consequence, that the death of the

imam would not cause the rt:moval of the amïr from his office because, al-

Mawardï argues, the amïr's investiture has been a delegation of power

97Ibid., 48 (225).

98AI-Mawardï, AQkiim, 48 (225).
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(niyabah ) made in the name of ail Muslims.99 Where the state's affairs are

concerned, however, the wazïr of delegation still has the right to supervise and

scrutinize the administration of the arnïr ta ascertain that it conforms to the law.

ln the event that the contract of the amirate is concluded by the wazïr of

delegation with authorization of the imam, the effect of this contract is the same

as the contract concluded directly by the imam.l OO Namely, il is not pennissible

for the wazïr ta remove the arnïr from office or transfer him from Oile province

to another unless the imam permits il. Therefore, the dismissal or death of the

wazïr would not automatically terminate the appointment of the amïr.

If the contract of the amirate is concluded by the wazïr of delegation on

his own independent judgment, the effect of this contract will differ from the

previous ones. Such a contract will make the arnïr the deputy of the wazïr, not

of the imam. The arnïr is authorized to act in ail affairs only on behalf of the

wazïr. It is therefore permissible for the wazïr "to use his discretion in removing

the arnïr from the office and replacing him in accordance with whatever decision

he reaches through his own reasoning about the most suitable "-,,,j proper course

of action to follow."IOl A similar effeet will also follow if the contract of the

amirate is concluded without an additional explanation whether it is derived

from the imam or from the wazïr. This contraet is considered as originating

from the wazïr, and the wazïr, therefore, has the right to remove the amïr from

office without prior approval of the imam. IOZ At the same time, the wazïr's

dismissal or death will result in termination of the arnïr appointment to the

office. This happens because the wazïr is a deputy whose delegation of power is

99Ibid., 50-1 (228).

looIbid., 49 (226).

101Ibid.

lOzIbid.
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made in Lie name of the imam. However, the amïr would continue te hold his

office if the imam conflTmed him in it. 103

Once the contract of the amirate is legally conc1uded, it gives its holder,

the amïr, the legitimacy and power necessary to undertake ail affairs of the state

within his delimited territory. The amïr, by virtue ofthis contract, receives a full

delegated authority to be a guardian and an administrator of the province. He is

then responsible for providing appropriate protection for ail the inhabitants and

for performing ail acts relevant to his function.

First of ail, the amïr is entitled to manage the rni1itary affairs wlthin his

region including the administration and allocation of the troops to the various

districts and the assessment of their wages unless the imam has already

assessed them. 104 If the region of the amïr borders on enemy teriitory, attention

to the management of rni1itary affairs becomes a priority whether by disciplining

the troops or by building a strong fortress. But the :unïr has no right to initiate

war against the enemy ul'Jess the imam gives him permission. ln the event that

he is attacked by the enemy, it is obligatory for him ta wage war against them

and repulse them without the imam's permission, for repulsing them is one of

the dulies of protecting the Muslim territory and defending the holy places)ÜS

In a peaceful lime, a well-managed army is still required, for it is one of the

important instruments by which the arnïr can provide means of protecting the

people. In al-Mawardï's view, a well-managed army is essential for the creation

and maintenance ofpeace and security.106

103Ibid.; Lambton, State and Govemment, 99.

I04AI-Mawardi, ANcifm, 48 (224).

IOsln a practical level, this duty falls within the scope of the amïr with a
restricted authority of Holy war.

lÜ6AI-Mawardi, Tashï1, 170.
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It is not pennissible for the amïr to increase the wages of the anny

except under certain conditions. The occurrence of exigencies such as the rise in

prices of daily needs, the incidence of misfortune and the expenses of war are

legitimate reasons for him to increase the wages of his army without prior

approva! of the imam. In this case, the amïr's conduct is classified as one of the

administrative rights which attaches to his personal judgment,107 But such an

increase is regarded as temporary, not permanent, because the permanent

increase of the wages of the state's functionaries is the prerogative of the

imam.!OS

The same responsibility should also be carried out by the amïr with

respect to the financial administration. Since the amïr is the chief of the imam's

functionaries on the provinciallevel, he must follow the general financial guide

tine laid down by the imam. Items of the state's revenue and expenditure must

be itemized by the amïr in conjunction with provincial condition. This

accounting will enable him to draw upon itemized financial plan based on the

strength of the real economic sources. Since the poll-tax and the land-tax

constituted the principal sources of the state's revenue in Islam,I09 Ihis ilemized

fmancial plan could also utilize such sources.

Regarding the provincial revenue, al-Mawardï specifies that the amir is

authorized to levy the land-tax, commercial taxes and to collect religious

alms. IlO The collection of these taxes and retigious ail'-S should, however, be

carried out in ajust fashion according to religious law, because arbitrary levies

107Al-Mawardï, A{lkam,50 (227).

lOsIbid.

I09E.!J. Rosenthal, "The Role of The State in Islam: Theory and the Medieval
Practice," DerIslam (1973): 3.

lloAl-Mawardï, A{lkam, 48 (224); idem, Tashïl, 179.
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would lead to extortion and· oppression. For such purposes, the amïr can

Jegitimately appoint an agent to be in charge of collecting taxes and distributing

whatever amounts fall due. lll

The amïr of qualification is also responsible for managing the provincial

expenditure. Besides giving regular payments on lime, he should not forget that

the expenditure should be less than the revenue, or, at most, equal to it.112 ln the

event that the amïr has surplus money from land-laX after paying the wages of

his army and provincial functionaries, and making other governmental

payments, he must deliver it to the imam to deposit inthe Public Treasury to be

disposed of in the public interests.l13 However, if there is any alms-money left

over after he has distributed what is due to his qualified subjects, it is not

obligatory for him to deliver it to the imam. Rather, he must distribute il to those

needy people closest to his territory.114

If the amir cannot pay his army and his subordinates due to the
.

insufficient incorne from laild-tax, he has the rightt:J request the imam to make

up for the difference from the Public Treasury. But he does not have such a

right regarding insufficiency of alms-money to provide the needs of those who

qualify for it, because "the wages of soldiers are evaluated at the arnount

adequate for their subsistence, while the rights of the needy are contingent upon

the availability of funds. "IlS More than that, it is very likely that a delay in

payment to the soldiers and civil administrators would bring on their intrusion

into public economic affairs, cause them to neglect their jobs and even create

11IAI-Mawardi, A{lkiim, 48 (224).

112A1-Mawardi, TashïI, 179.

113AI-Mawardi, A{lkiim, 48 (224).

114Ibid., 50 (228).

115Ibid.
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political instability. In contrast, when they receive their payments at the proper

time, it is hoped that the common people will be protected from any exploitative

and unfair treatment in their economic activities. Indeed, the political and

governmental mechanism would hopefully remain stable.

To ensure the maintenance of the law, the anûr of qualification can also

Tender judgments 3nd appoint judges and judiciai functionaries. 116 ln the event

that his subjects feel themselves the victims of injustice and oppression, the amïr

should perform his dutYto redress their wrongs. This task concerns itself with

any kind of oppression of the subjects by those who are in authority over them,

of injustice in the levying of taxes, complaints about official stipends and wages

which had been reduced or had not been paid, and daims for restoration of

property wrongly seized. ll7 The anûr is considered a legitimate authority

capable of acting over judicial matters because he can meet the qualifications

demanded for redressing injustice. 118

The duties of the anûr are essentially the same as those~f the imam in

religious affairs. The anûr should safeguard religion in accordance with its

established principles and with the consensus reac;hed by the forefathers of the

Muslim commnn;ty. Belief in God and the. rr~ssion of Mul)ammad should be

preserved from alteration and corruption. He ,hould also perform the role of the

imam in the Friday congregational prayers as weIl as daily collective prayers,

whether he himselfperforms this role or appoints someone else to perform it on

his behalf.l 19 Regarding the pilgrimage, he is also responsible for giving safe

1I6Ibid., 48 (224).

117Ibid., 135-6.

1180ne who is qualified for redressing injustice should be "a man of lofty rank
and effective command, highly revered, manifestly virtuous, wanting but littIe,
and exceedingly pious." See al-Mawardi, ANcifm, 128 (376).

1I9Al-Mawarcii, ANcifm,48 (225).
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conduct ta the pilgrims who are from his own territory as well as those wh;:: are

not, but are passing through his territory sa that they may reach their destination

with his assistance. 120

AI-Mawardï's view on the second type of the general amirate, the

amirale of conquest (immt al-istllà'), is exposed only in his al-Al,Ikam al­

SuJ.tIiniyyah. Although only a small portion- of the treatise is devoted ta this type

of amirale, this small portion is extremely important, for it is the flIst attempt ta

clarify the relationship between the caliphate (imamate) and various local semi­

independent dynasties in which the latter tended in reality ta be more dominant

than the former. H.A.R. Gibb POil" ','lut that:

AI-MawardI's predecessors seem ta have shirked the task and closed
their eyes ta the apparent illegality, but it is characteristic of his
honesty that he rejected this easy way out. Beside...it was not
enough for him merely ta find a legal justification for what had
happened in the past, but he was even more concerned to regularize
the contemporary situation and ta provide ~"Or what might well
happen in the near future. I2I

Accarding ta al-Mawardï, the amirate of conquest is a type of amirate

that was established by coercion in which a leader or a ruler made hirnself

master over a conquered territory, imposing his rule by force, instead of being

freely appointed by the imam.I22 In arder ta get a proper understanding of the

amirate of conquest, it is necessary ta go back ta the period when the caliphate

was passing Ihrough the phase of ils decline.lt is well-known that in the middle

years of the tenth century, a serious political change, threatening the position of

the Abbasid caliphate, came about when the caliphate came under the tulelage of

the Buwayhid dynasty. Having conquered I~fahan and Shïraz, the Buwayhids,

120Ibid.

121H.A.R. Gibb, "AI-MawardI's," 162-3; idem, "Constitutional Organization,"
18.

I22AI-Mawardï, Al,Ikam, 54 (233).
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led by A~mad b. BuyIT, then called Mu'izz al·Dawlah. entered Baghdad in 945

A.D.t23

With the arrivaI of the Buwayhids in Baghdad. the position of the

caliphate became worse because the Buwayhids established themselves there

and imposed their military rule on the decaying political structure of the

caliphate. A permanent amirate with hereditary rights was established and the

Caliph found his hands tied by the Buwayhids' vested interests. The Buwayhids

became de facto effective rulers. Almost all the temporal affairs of the caliphatc

were taken over by them. The Buwayhids took charge of the administration of

the caliphate including the appointment of wazïrs and other auxiliaries, control

of the iqta' (land grant),t24 the state's revenues and coinage. Sorne privileges

still attached ta the caliph were the appointment of judges, bestowing honors,

mention of his name in Friday prayer, coinage and gnvernmental creeds, and

issuing the deed of investiture on the change of an amïr.

Under these political conditions, the relationship between the caliph and

the amïr became strange. The authority of the caliph remained in religious

administrative affairs and in symbolic power, while the de facto effective power

was in the hands of the Buwayhids. These historical facts are echoed in al-

123A.H. Siddiqi, "Caliphate and Kingship in Medieval Persia," IslamicCulture
le (January 1936): 109; C.E. Bosworth, The Islamic Dynasties (Edinburgh:
Edinburgh University Press, 196, reprint, 1980),95; Wilferd Madelung, "The
Assumption of the Tille of Sh1ihanshah by the Buyid and the Reign of Ihe
Daylam (Dawlat al-Daylam )," Journal of Near Eastem Studies 23 (January
1969): 86.

124It was for the fust time that iqtii' was used for the military services. See
A.K.S. Lambton, "Reflections on the Iqtii'," in Arabie and lslamie Studies in
Honor of Hamilton A.R. Gibb, cd. George Makdisi (Massachusetts: Harvard
University Press, 1965), 368; M.S. Khan, "The Effect of the Iq[fi' (Land
Grant) System Under the Buwayhids," Islarnie Culture 75 (October 1984):
289-305.
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Mawardï's discussion about the amïr of conquest whom he called imlirat aJ-

isû}[P:

As for the amirate of conquest which is concluded by coercion, it
entails the amïr's taking by force a certain territory the amirate of
which the caliph then invests in him and the administration of which
the caliph then delegates to him. Thus, the amïr enjoys, as a resu1t of
his conquest. autonomous powers with regard to the administration
and govemment; whereas the caliph, by authorization of the amir,
becomes the enforcer of the rules of religion in order to transform
affairs from decadence to soundness and from prohibition to
permission. l25

Theoretically, there is no doubt that to be legal, whatever power

subdivision which might exist within the imamate should be derived from the

imam. However, the political realities of al-Mawardï's time forced him to look

for an alternative for this conquering dynasty who had come to power by force

rather than through the appointment by the imam. Responding to this situation,

al-Mawardï came to admit the presence of the arnirate of conquest. He had no

choice, but to accept the presence and justify the legitimacy of the arnirate of

conquest. This choice represented a judicious alternative which tended to

compromise the ideal of the imamate with the political reality by saying that in

the light of such a condition the imam might grant the arnïr his recognition and

authorization. This can be because, al-Mawardï argues, the arnirate of conquest

"still contains measures necessary to uphold the Jegal ordinances and to

safeguard the religious provisions-neither of which can be allowed to become

defective and undermined or corrupt and weak."126 Moreover, the presence of

conquest anè pressing circumstances, he continues, resulted in the imam's

incapability and lack of capacity to attend to aJJ his duties and rights fret.:ly. ln

such a condition, the recognition and investiture given by the imam to the arnïr

125AJ-Mawardi, ANclfm, 54 (233),

126Jbid, 55 (233).
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of conquest, which are prohibited in an appointment based on qualifications and

free choice, become permissible. 127

According to al-Mawardi, in order that the investiture of the amirate of

conquest be valid, there are seven legal ordinances to be fulfilled by both the

imam and, in an even more binding way, the conquering amïr. These are: (1)

both the imam a,d the amïr are required to preserve the office of the imamate as

a succession to the Prophetie office (khiliifat al-nubuwwah) and administration

for ·che affairs of the faith; (2) both must demonstrate their pious obedience so as

:0 remove any idea of resistance to religion and to wipe out their sin of

insubordination; (3) there should be an agreement of friendship based on

harmony and mutual support which would give the Muslims the upper hand

over all others; (4) the contracts conferring the religious guardianship should be

valid, and their judgments and rulings should have legal force so that these will

not be rendered null and void; (5) the taxes due according to the religious

ordinances should be Ievied in a legal manner; (6) the legal penalties should be

lawfully exacted anù fU~j applied with fairness; and (7) the amïr, in protecting

religion, should abstain from things forbidden by God. 128

These seven requirements parallel al-Mawardï's main objective in his

political writings. Namely, these requirements were proposed in order to

subordinate aU govemmental affairs to the directcommand of the divine law, or,

at Jeast, to ascertain that the imamate was not divorced from the spirit of the

divine law. In the case of the amirate of conquest, few would deny that religious

colourings appear to have been predominant in solving this pressing and

complicated situation. In the light of the political realities of his time, al-

127Ibid.

128Ibid., 55-6 (234-5).



•

•

118

Ivi~wardï addressed these requirements for the protection and maintenance of

the Abbasid caliphate as the sole Islamic empire. Although he rea1ized the actual

weak and degraded position of the Abbasid ca1iphate,129 his concept of the

amirate of conquest show~ ."hat the relatianship between the caliph and the amïr

ought to be in order to protect the Muslim community from falling into sin, as

was also propounded by many other Sunnite political thinkers, and to protect

religion and the public interests.

If these seven conditions mentioned are fulfilled, it is obligatory for the

imam to give investiture to the conqueror. This investiture is even more binding,

if the conqueror fulfills the qualifications demanded for an amir of qualification

in order to induce him to obedience and ta deter him from opposition, discord

and conflict.130 With the authorization granted to him, the amïr would be a

permanent TUler and could exercise his authority in religious administrative

affairs and decrees conceming the community. Included in his jurisdiction is the

authority ta appoint a wazïr of delegation and a wazïr ofexecution. 131

If the conqueror cannot meet aU requirements established for the

investiture of an amirate of qualification, it is, nonetheless, still permissible for

the imam to announce his investiture in arder ta demand obedience to himself

and to put an end to his opposition and resistance. A serious difficulty,

however, cornes up in the area of authority over the affairs of religion. In such a

case, al-Mawardï replies that the imam might appoint someone else who fulfills

the requirements to act on his behalf in these matters whiIe proclaiming his

129It is perhaps in such a case that al-Mawardï is viewed by sorne scholars of
being an apologist. See Gibb, "Sunnï Political Theory," 142; Hitti, History of
the Arabs, 185.
130AI-Mawardï, A{lkam, 56 (235).

131Ibid.
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investiture of the conqueror. Forced by the actual situation. al-Mawardi had no

choice but to accept the exigency of the time in which the imam should give this

investiture. and give it a legal exposition. Although this exposition is 10 a certain

degree in confiict with the principles ofjurisprudence in which the amir must be

appointed as a leader of a province through a legally recognized and approved

procedure. namely, the imam had to do so, this investiture is permissible fortwo

reasons. One is that necessity dispenses with conditions which must be fulfilled

when the imam's capacity 10 act from a position of power is fully attained. The

second is that fear of throwing the public inleresl into a state of disordel justifies

a relaxation of conditions for the investiture of the conqueror. 132 It seems

certain that the most important point, in al-Miïwardi's view, is that the amir of

conquest mm,t rule justly in accordance with the shari'ah, not on the grounds of

how he gained power but on the manner in which he exercised it.133

132Ibid., 57 (236).

133Bemard Lewis states that such a concept is a typical characteristic of isianic
political thought after Muslims had gained successfully conquered far-flung
territory. See Bernard Lewis, "Usurpers and Tyrants: Notes on Sorne isiamic
Political Terms," in Logos Islamikos: Studia IsIamica in Honorem Georgii
Michaelis Wickens, eds. Roger M. Savory and Dionisius A. Agius (Toronto:
Pontifical Institute of Medieval Studies, 1984),263.
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CONCLUSION

AI-Mawardï's concept of the imamate is generally inspired by his main

objective of subordinating ail governmental affairs to the direct command of

the divine law or ascertaining that the imamate is not separated from the spirit

of the divine law. As far as his political treatises are concerned, however, this

statement does not imply that external influences, notably Persian and Greek

thought are to be ruled out. AI-Mawardï incorporated elements of them to

elaborate his concept of the imamate and to enrich his perspective on sorne

details of governmental affairs. His greatness lies in the fact that he presented

Islamic doctrines. as expounded in the Qur'an and in the Prophet's tradition,

and as exemplified by the practices of the Muslim community in the past,

while harmonizing them with the contemporary political realities of his own

time. Elements from Persian and Greek thought were incorporated by him to

serve such a purpose. Although sorne scholars consider al-Mawardï's political

thought theoreticaI. few would deny that, instead of attaching himself to

abstract speculation, al-Mawardï exercised an independent judgment in

adapting his thought to the special circumstances and exigencies of his own

day. 1t is not surprising, therefore, that his thought reflects a pragmatic

approach towards the issue of the imamate.

AI-Mawardï's view on the immate can not be fully understood from

one of his treatises. for his thought was expounded in all his political treatises.

Nonetheless, his concept of it was mainly described in his af-AbkiIm af­

Su/{ifniyy,1h. For him, the imamate as an organized political institution was

derived from two bases: tirst, it was derived from the consensus of the

community ('the social contract'); second, it was derived from God through

delegation. As a man of religion, al-Mawardï regarded the imamate as the

120
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legitimate institution for representing Muslim leadership after the death of the

Prophet in order that religion be safeguarded and worldly affairs be well­

governed. He even considered the irnamate necessary. for it was the most

effective means for resolving to the problems that arise among people due to

divergent opinions, contentions and passions, problems which revelation and

reason are often too weak to resolve. lndeed, through its presence, possibilities

of fulfilling the divine commandments as expressed in the shari'ah and of

regulating and maintaining peace and order so that people would feel secure in

fulfilling their needs and settling their conflicts are legally carried on. As for

whether the imamate is obligatory by reason or revelation, however, al­

Mawardi takes no clear-cut position. While exposing the differenccs of

opinion among Muslim scholars about the malter, he never explicitly states his

own defmite opinion. Nevertheless, having closely examined his political

treatises, it seems certain that he took a middle stand, namely that the imamatc

is necessary by both reason and revelation.

Since the institution of the imamate was considered necessary, the

requirements for its process and maintenance should be laid down. How the

accession to power should be arranged occupied a!-Mawardi's primary

concern. This is understandable, for political conflicts are often caused by

different methods of gaining access to power. In order for a candidate to be

valid and legitimate to assume the office, al-Mawardi believed that not only

should he meet requirements demanded for the candidacy to the imamate, but

he must also go through a legally approved procedure whether through direct

election by Ahl al-Ifall wa al-'Aqd or through designation by the ruling

imam. In seeking to explain the validity of these two ways as means of

contracting the imamate, aI-Mawardi invoked sorne juridical justification from

the practice of the Prophet, the action of the Companions, and the consensus
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of the Muslim community in the pasto To be legal, however, both ways:

election and designation still necessitate a contract, and the contract can be

legally concluded only by the bay'ah. The bay'ah then constitutes a necessary

element in the contract because, without the bay'ah, no imam can be

considered legally installed.

Once the contract of the imamate is fmnly concluder.. mutual rights

and duties to be performed by the imam and the people become binding. The

imam should perform his duties by making the real motives of setting up the

imamate a reality. These duties include not only safeguarding the religious

teachings, but also regulating all worldly affairs. At the same time, the people

must render their obedience and loyalty to the imam. However, if the imam

fails to perform his duties properly, obed;ence and loyalty are not incumbent

upon the people. Thus the imam is by no mean a mler who should be obeyed

without question. In the event that a certain change which invalidates L'le

imam from holding the office occurs, the people even have the right to depose

him from office. Yet, al-Mâwardï fails to advocate legal channels which

enable the people to do so. This failure constitutes one of the main weaknesses

of his political thought. .

Given that the entire machinery of the state could not be handled by a

single person and consequently that the imam would be unable to attend to his

duties personally, political subdivisions within the imamate become

unavoidable. This fact is enough for al-Mâwardï to advocate the appointrnent

of the imam's auxiliaries by saying that such an appointrnent is not only a

paramount need but is also recommended by the shari'ah. Nevertheless, his

eagemess that the Muslim community should be governed by a single

leadership led him to confnm that whatever political subdivisions within the

imamate might exist are legitimate only if their existence is derived from or
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conf=ed by the ;;nam. Therefore. the presence of the wazirate and the

amirate which both, according to al-Mliwardï, assume general jurisdiction over

the whole of the state's affairs is legitimate because their power and legitimacy

are derived from the imam. The duties to be performed by the holders of these

subordinate institution.s are essentially the same as the duties to be performed

by the imam. Although the imam by now becomes the sole possessor of the

jurisdiction over the imamate, his relationship with his auxiliaries should be

based on partnership in accordance with the injunction of the shari'ah.

When faced by the exigencies of his own time in which lslamic

political unity had fragmented and sorne local dynasties had come to power by

force, al-Mliwardi laid down a new alternative. What he discusses conceming

the amirate of conquest (imi'irat aJ-istïliP) represents a solution to the problern

he enCvllntered, namely how to bring the amirate that consistcd of the holders

of effective power within the general framework of the shari'ah. He tried to

formulate a theory and to harmonize an existing political situation with the

injunction of the shar.i'ah by interpreting the Qur'an and the Prophet's

traditions in the light of political realities in order to preserve the unity of the

Muslim community. He argued that in such conditions the imamate was to be

maintained and religious and public interests were to be preserved. ln other

words, he tried to prove that the amïr of conquest should not be regarded as a

rebel but rather as the imam's agent under the principle of necessity and

political expediency. The most important point in al-Mawardï's view is that

the arnïr should mie justly in accordance with the shar.i'ah.

It is not excessive to conclude that al-Mliwardï tends to be a pragmatic

thinker who interprets the principles of the shar.i'ah in the light of the political

realities. He set the theoretical foundation for dealing with the political

realities without necessarily going against the injunctions of the shar.i'ah. The
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protection of religion, the maintenance of the unity of the Muslim community,

the application of justice and securing public interests are to be the main

objectives in seeking a certain solution. AI-Mawardï's basic princip1e of

compromising between ideal and real can still serve as a model for dealing

with contemporary challenges, although later generations may not necessarily

follow al-Mawardï's example un1ess they are confronted with circumstances

and conditions comparable to those of his rimes.
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