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.. Satellite’ Communications (GSOS) has ~t\aecome more limpor"tant gsince

"or:bital slots ar'é 1imitec} in number. The Union's role “in the

‘authority. ' e ) ' '/

’ .
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,TheIInternaif:ional Telecofnmunicgtion Union (ITU) as a regulatory

(93

body in the area of space-telecommunicatiohs‘ iS‘ often. viewed by the

democratic world as its parliament in telepommuriication matters. The

E

‘Union plays a significant role in the formulation of a legal regime to

gov/er'n the use of outer space. The law"g.over'ning Geostationary Orbit

planning, coordination ana distripution 6f orbital segments is
A b

indispensable for the international communications network under it

]

¢
-

~The increasing demand for use of the orbit/frequency byy the

. developed nations has caused concern among developing pations,éx view

- ~
. it

‘of the apparently limited ‘mattire of this .natural resource.’ ' Quter .
. P . . ) - . N

i

) Space T’rféat;y, Telecommunication  Convention .and Radio Regulations are

the main instruments govérning "spaqe telecommunications. The:

decision-making process of -the ITU is based on the sovereign equality

of states. ~However, in this ré,sbect; it ’dif‘f‘ers sub‘staﬁtially‘ from
the UN COPUOS. In addition to' technical and legal functions, .the
Uhion‘is also responséj\.yt{:le"for the har"mon‘i'zatiyont,and c§ordination of‘
pro,\‘ject‘s_: directed 'tt‘)v(a;‘lds de\{éldpir_lg nat;ionSL" ‘

’



“ RESUME ’ e
Etant l'organisme de réglementation dans I maine des

télecommunicajti,ons spatiales, 1'UIT est considdré dans le .monde

démocratique comme le parlement en la matiére. Elle joue un rdle )

prifnordial dans la cmstif:ution d'un régime juridigue gouvernant ) o

,l'gtili sation de l'espace extra-atmosphérique. .Le droit regrssand,

¥
/“” s

Nles communications par satelllte sur orbite géostati onna:.re a pris .
o
n /

~

de l'1mportance depuis que des restrlgtlons ont. été elabqrees
‘rapport d un accés libre & l'eSpace. 1Le rdle de l'Un\ion qué'
c9n51sfe: en la planification, la coorélbnatlon et la dlqtrlbutlon
des positions orbitales e;t_lndlspens;bLe aux‘reseau?c ~J nternatlonaux'
de ‘comnun‘ti.c\ation ‘'sous son &gide. : \ .

Lé\dem'ande croissante des pays.dévo_loppés pour l'utilisation
des fréquences de. l'orbite Qéostationnaire Aa éuscité une certaine
1nqu1etude chez les pays en vole de développement; Ees’derniérs»

0y

cralgnent ne pas pouvoir satlsfalre a leurs propres besoins presents

, et futurs, étant donné la nature llmltee de- cet,te ressource nature]le.,

‘Le dr01t a J.'ut111 satlon pacifique d‘e 1'espace extra—atmosphermque,

- ~

la ~qonventlon sur les teléconununlcat,lons et les ,reglements—v1sant'

l'expl’oitatiion radiophonique constituent. les p‘rinc_:ipaux instfuments‘
gui réglssent les télecommunlcatl.ons spatlales. " L'Union tient
compte de. 1" égallté souveralne des pays dans $a prlse de dec151on

‘et p?.usz,eu:s reglements en v1gueu1: dlfférent sen51blement de ceux
du CU?EE;A. En plus de fournlr les regles d ordre technlque et
Jurldlque, l'Un.Lon harmonJ.se et COordonne les projets orientés
‘vers les pays en voie de développement

- [ ' b «
— ) { . - Iy
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" \PREMCE

a .

2 ¢

. The United Nations has recognized the ITU as one of its

t

specilalized regulatory agencies. - - Sp'ace law"is 1in the process of

evolving a 1legal regime to deal wibth new technological developments
- 0 ‘
and the use of outer space for telecommunications purposes has become
‘ { - [ a

a much disputed issie -among spverleign states. Agreement is needed not
onlj on the norms -to 'govern use, but ~also on the: international'
coordipation of satellite communication systems in order ., to prevent

(3

harmful interference. .Since its inception, the ITU has been a forum

for international discussions on ‘telephone, telegraph and radio

communications. And -the majority of stites have demonstrated-

satisfaction with its activities and Bave shown interest 17 abiding by

its technical standards and legal rules. Indeed, the ITU has

gradually become an inétitution of space communication technolo‘gyt' and

a media through  which to cultivate improved international

telecommunication relations among nations.

12

In addition to t'.he.I'I'Ud therg are other regulatory bodies which
v /_‘ . .
are actively involved in ~ space ,legisla‘t'ion. Moreover, international

laws on thé “subject élready exist which -contribute - towards the

establishment of legal regime in outer \' space. With this in mind, the -

dissertation has , been devided into three _ parts, in order’ to exanmine -

the subject from different perspectiVes. Part A deals with the ITU as

an instj.tutiori'al framework " of historic importance to international

v

. telecommunications. Part B deals w']ith the institutionalizgtion‘ of-

. N E L1
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lkeep. pace ‘wit\;h-te'chnological progress.

i
P

space communication and ' its legal mechanism at such forums “as'thle UN

¢

'COPUOS, UNESCO, TINTELSAT, and ' INMARSAT. Part C - ‘deals with

international resource development str"ategies for the- equitable and
efficient distribution of the geostationary orbif and electromagnetic -

spectrum. ‘ , ’ "

£ : !

This study is an attempt to clarify the prablems concerning épace.
telécommunications and to of"f;ar 'soj.l;ti‘ons. An  examinations of tﬁé “'
legal. dimensions of the new - f‘rontiéps of outer ~space activities .
r'equir'e§ a progrepéive* oigtlook anq an effort has therefore been made - °*
to Ap‘oiJnt'out the lacunaé in the 'law-making pr'oces;,s), its implementation
afi“l'd overall pge&f'f‘ormance..

The .importance of the -study lies in the fact that

pelecommﬁnieations law mist change and develop . rapidly ‘in ,6r'der' to

.
-
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: %" ADISCUSSION ON THE TITLE

' i - )
N ' .

-

; ) ) 3 ‘ ‘ At first glanoe, the title of this dlssertatlon may raise doubts
. . about' the reole of the ITU in establlshlng legal control ln outer
- space. But when one con51ders the , utlllzation of outer space"for
' telecommunicathns purposes and the role of the ITU ds a regnlatory
hody,‘there is.no‘donbt that the Union{ has‘a definite part.to play in .

establishing the ‘1ega1 regime to govern outer space activities for
t ' . .,‘ ‘ - ’.

space telecommunications. - , @

Communication -and informatibn',play~a paramount fole in ‘human
depelopment. Space telecommunicatlon i; the fasteet 'rmeans‘ of . -
connectlng different parts of the Globe. )Use’of‘ the beostationary )
C Orblt Satellite(GSOS) is a great leap forward in_ fulfilling global

needs. Since such use is an internatlonal‘ 1ssue, ooordlnatlon lis
7f 1\ hequired and this has been entru&ted to the ITU. .'The‘Union' is,-
. therefore, attempting to pPOVlde _technical and Iegalfcontrols“oven

sSpace signals. R . .

The object of; this ’diesertatlon is to qescnibe how  space

/ i ‘ telecommunlcatlons are regulated in outer space,~-oven,’whioh no

' sovereign state has Jurlsdietion. Enisting internatlonal space. law.
outlines the peans by,which this—regi@n eanl be purposefully utilized
from the com&ercial point of view. However the responsibility for ‘ , ;|

law/maklng in outer space is in the hands of those few member states

who happen to be- memberS\of the United Nations General Assembly s

7

e~ e
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Committee for the Peaceful Uses'of Outer Space (UN COPUOS). The ITU
is not - included in that particulat regulatory mechanism as it has no
' ¢competence .to participate. But the law-making prooeés is not confined

»

to the'UN 1dOPUDS and its Legal Sub Commlttees.‘, There are other’

Arpartlcipants who do play a very 31gn1f1cant role 1n tHe development of

. international law, among them, the ITU, UNESCp,»and ICJ.-

b

'

Sinilar, co highway traffic, space ‘communicapion needs: traffic

_.Standards to ensure the safety of communication. No state. can take

“t " responsibility for, and impose its own laws Gver an areg where no

; sovereign rights exist. Therefore, an.organﬁwhich: was {nternationalo

- » L4 .
> -

~in character and with authority to deal w1th communlcatlog functlons

LN s B

' oommunlcation technology whlle ensurlng_ the ,efflcient use. qf “the

- -limited natural resources. . The | member Etates of the UN’con31dered

‘that the task of establlshlng legally controlled traffzc in outer-.

~space f'ér: telecommunicatlbns purposes should be assigned tQ the ITU as

one of the UN's speclalized agencies. : ) . .

s
.f
.
v .

'*. “The words "legal controlf emphasise the Binding nature of the-

- ‘

norms-setting practice. The'ITU Convention and the-Radio' Regulations

-

' - - v

havée the same‘binding force as other internationali treaties.” Under
¢ +-

€

custonary international law, the treaties and rules applicable to
-outer space,are binding even on non-signatories, therefore, .it can be

, R argued that the ITU's norms are of universal applicatlon; which is

-

“ample justification for the title of .this dissertation. .

was needed to provide technlcal guldance and to promote space _

3

)
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strictly. speaking, a

-

PO

Thg ITU is the oldest specialized agency of the - UN. It is, ;

g

-

significantly to internationa

the medium ~ through which

telecommunication activitie

‘technical organization and has

; 1. THE ITU; ITS ORIGIN AND DEVELOPMENT

1 cooperation in economic and social

contributed

" development, which is called for by the UN Charter.(1) The Union is

states regulate their international

S. Initially, coordination—
[ .

'

telecommunication was gndertakenL on a bilateral basis and

)

trans-national- conventions were pro&ulgated.(Z)'

o

. . s

of

many

'
.

The term""teieﬂ, which comes from ancient Greek, means "far off",

8o that "telecommunication" simply means long-distance communication.

Radio and télegraph were the eariiedt forms of telecommunicationg, Suf

electrical -communication soon proved more successful in transmitting

$

signals over long- distances.
&

Hence, mass communication telegraphy and

radio signals are commonly used for long distance services. The ITU

& AN

‘Convention-defines telecommunication as follows:

1

s

1
e

"any transmission, emission or reception ..of signs, signals,
r intelligence of any nature by wire,

writing, images and sounds o
radio, optical or other electr

”

The relevance of the pres

t

communications and the %merg

omagnetie systems",(3)

. ‘

ent work stems frofi"the advent of space

-

ing legal regime'of outer space.

The

introduction of space telécommunication norms began in 1903. However,

international c¢ooperation in

telecommunicationg éoes back to

1

the
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,,. foundatioﬁ “of i:he International ‘Telegraph Union in' 1865, the year
.which has been officially recognized as  the birth of the ITU.(4) Its

historical origin and development cah be traced through the kinds of

-,

1

. - . . s . :
- * . ,conferences, radio conferences and -finally - international

" telecommunication conferences. .

t

i.l Telegraph Conferences

~-/
. R The International Telegraph Union was created to develop unif’érm

B international rules for telegraph services. Twenty states met’ in

12

. o Paris on May 17, .1865 (5).and agreed to enter into an arrangement and
‘set of telegraph regulations, appointing special committees to discuss
the text of proposed treaties. Each dglegationa'was given one vete and

a procedure of majorif:y ) rule was;‘adogted. The Convention c¢ame into

’ 3 “

c,dﬁferences which foll“owed‘.\ Thé‘conf‘er*ences are listed “below out of

historical  interest alone, éince detailed discussion of ‘their- content

“would be too lgngthy for the pruposes of this dissertation

' s v -
i . ¢
M
\

"’ .

--=+== The ~Viennf:l Telegraph Conference, 1868. -

. -

1 '
R

a====- The Rome Telegraph Conf‘er'ent;e, 1871-72.

o

conferences which have periodically been held, starting with telegr'_aph‘

force on.January 1, 1866 and many attempts were made to amend it in’
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w:Lth nine countries partiaipatlng in"its discuss:.ons (9)

-

1

a

~ta - carrier cailed a "f‘requeno@'

’ S Ve

- . ! LY 0
, . .
v ‘. I . - .
.. , ,

» .
se 00 2, ¢ -
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pr'lmarily because of‘ i:t:s inher'ent technlcallty.,, A rad_id sighallneeds

3
3

@
N

which “-can,’ however,

Radlo communicatlon became the 'subjectzof‘ internat'ionai debate

be used

simul"téneouSJ.y' b} other'_' rsadio statiori:; thus resdlting in  harmful

4 s

interference o the orlgmatlng message.

harmful interf‘erence

primlples at

an mternatlonal level (6)

hu;narrltarian r'easons concer'ned w1th saf‘ety of 11f‘e

o A

,nation_s‘ insisted on the

7]

PRSI s

1

In &'der to avoid suchl

b

coor'dination is' necessar-y through agreed

Secondly - ‘there were

a't. sea. 'I_‘hir'dly;\

.o Q '
pr:otection‘ of - freedom of. message

correspondence and thevmamtenance of‘ its secrecy.(7) Leive, .D. M.,

has .gtated that these dif‘flcultles led the Ger'man Govemment in 1903,

o -

to convene a “conf‘erence in Berlin, to. lay down cer'tam guldelmes to-

i}

I;‘esolve subh problems. The Flnal" Pr'otoeol of this

N ~

conferenoe became

the basis for the international radio communicat on regulations:(-B)

' - The-Berlin Preliminary Radio Conféerence, 1903

u

o

- . a -~
v 0 M

&

5 L.

1 3

suQJect of‘ debate was whether' the new medlum was

;I‘he Eerlin confer'ence'ofu “1903 was merely a planning conferénce

.The main
; i

an- exter{sicn of

):,elegraphy or was dif‘t‘erent enough to require a separate organization.

W

j A-_secondar-y, i‘ssue was ‘thef cooperation needed by all.

'“of‘ equip‘ment m order- to assure marltlme saf‘e/y

o

makers and users

General agr‘eement

was reached on t:he fir'st issue and a full scale conf‘er\ence was planned’

- : -

-

g
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for the second. One queStion which. was resolved was whether  'the’

Marconi company should be allowed t':o_aei; only in its om:inte}esté'-.
The conference reacted sharply to this" issue and denied _t:he~ right of

any cpmpady to own a monopoly over science.(10) Another iﬁ_lpor'tap‘t

matter, upon which no agreement could be reached dealt with the free

-and unrestricted interchange of wir-eless messaées. Although ther'e v}aéx .

a consensus that distress s.}.gnal’s should be glven pm.ority, the §xact '

meaning pf‘ "dlstress signal" was not defined.(11)

»

A

) Radio I:elg&‘aph Conf‘eren‘;ce, 1906 . , o N

This conference was principally concerned with obligaf:or'y

inter-compunications between stations using different equipment. The

conference prepared a Draft Convention on the International Radio
Telegraph Union and on «}iadio Regulations, annexed to the Convention #

The Berlin Convention waé'signed bn the basis of majority votes. (12)

"',;w

N g

Second Radio Telegraph Conference 1912 :

Y

n t '
This conference opened on Jun® 4, 1912, in London. The gméin

issués discussed were obligatopy intercommun:_tcatioﬁ, maritime service

.regulations, the allocation of frequencies for coast and ship

statifms, the . regulation of new maritime radio services and 'the

* transmission of radio messages. A proposal for thg- obliéatory

’-'inst_a'llat;ion of radio aboard all shipé could not however, be;z-;l_dopte\c‘l

~

>, g
, ; :
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since "it. was considered to be: an

.

infringement of the national

-

b

»A"-/“‘ ' L4 ’ "
™ jurisdiction of individual countries.(13) 8

~

. B
| -

i - - - P
P . ¢
. -

. Third Radio Telegraph Conference, 1927

" .

Lo Tt ' - ] )
The outset of World War I, prevented the holding of any further

' radip conferences. After the war and before_the 1927 Radio Telc—:fgraph

U S
Confe’rencem in Washington, attempts 'were made Dby the Allies and

Associate Powers to. set up guidelines for radio seﬁtﬁces. They were
. ' ]

N

. . ' s !
interested in organizing . a world-wide " electric communication

. .copfer'ence. ) e Eanl N

¢

\ : )
. h \"\ -
The 1927 Washington Conference, which ‘might be called the first

modern telecommunication” conference(14), resulted in new general

regulations comprising thirty four articles% and‘ eight appendices, as
well as additional regulations composed of - six articles and one
a\‘ppendix.(J\S) The main actions of the conference were to enlarge the

scope of the Convention in two ways: Firstly, to include all' radio

r

communication stations established "or operated by the contracting
]

governments, - for international .or public cor‘r"esponda‘ence; and to

- o
include a large number of =services not open to - public

correspondence.(16) The second action was to assure the secregy of

radio 'corr'espondence. It also’established, the International l’ladio0

Consultative Committee. In addition, there were changes' to thé Radio
o, . o .

+ 1 ° “ I}
. Regulations concerning reservations on type . B waves, allocation:of

- \ 9
frequencies to services and the regulatiori of aergnautical services.



~ ; - f A ’ - ° . N , -
- & N “ .
* , . . . . - '
A Iy 2t , ! . '
- ° - ' -
e . - 3 A\ ~ 8 - -, 7 , ¢ . a7
» . 13 . o .n " . - v' -
' . . , . ’ y ) ) oL
- The additional . Radic Regulations were formulated,. and a resolution:
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1.3 International Telecommunication Conferences .

& :
The first joint telegraph and radio conference was held in Madrid

i a

in 1932. Prior to the Madrid Conference, there were three related

basic conferences which 1laid the ground-work for this meeting. They

were the Prague Plan Conference o/f‘ 1929, the International BRadio

Consultative Committee (CCIR) at the/ Hague in 1929, and in Copenhagen

in 1931. 4 /

.
!

The Madrid Conference 1932 I

!

/

The purpose of the meeting was to set up a joint convention

. committee and other joint committees. After long .discussion, the name

[ n

"International Telecommunication Union" was ‘selected for the combined
organization(17) and a new chapte‘[r' dealing with radio, comprising six
articles on intercommunication, jl.lnterfer'ence, distress calls, false or-
deceptive‘ distress signals, limited Iservice and installations of
national: defence, was added tp the ITU Convention. Other issues
discussea were the allooaf;irbn of - additional frequencies to
- [
broadecasting stations in Eurl'ope.' and North ' America, technical

considerat‘ions, and the composition of the radio committee. (18)

LT

' The Cairo Conference, 1938 a -

+

The first Administrative Telegraph/Telephone and :Radio Conference

11

A
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of the new ITU was held in Cairo in 1938.(19)  Prior to the Cairo
Conference, two similar conferences were Hqid in Brussels and Havana.
The first was authorized, at tr;e Madrid ‘Conference(zo), to establish’
the Madrid frequency allocation table' ;:md t'o call another European
Conference of the broadcasting stations in the European region.{21)
This meeting was held in Lucerne in May and June 1933, and a new
European Broadcasting Convention and an annexed frequency allocation
plan was drawn up and signed. The Final Act of the Inter-American
Radio Conference held in 1937 also dealt with such issues.(22)

The second ITU Conference met in Cairo from February 1 to April
y, 1933, as agreed in Madrid. Telegraph and Radio Conferences ' met
simultaneocusly but worked independently of each other except for
questions of mutual interest, which related to voting rights. At the
Cairo Radio Conference, decisions were taken on the allocation of
frequencies, limitations on spark sets, regulation of the maritime
mobile service, reorganization of the Radio Consultative Committee and
changes in the additional Radio Regulations. On the mother hand, the
Cairo Telegraph and Telephone Conference took decisions on issues such
as unif‘iqation of rates, payment of international accounts, telephone

regulations, reorganization of the Telegraph Consultative Committee

arfd criticisms of the International Bureau.

The European Broadcasting .Conference, Montreux, 1939

It was called to, revise the Eur'opeari Broadcas:ting Convention and

3

N 12
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frequency allocation plan established in Lucerne in 1933. It also set
forth rules and 'regulations concerning the operation of Ed}opgan

Broadcasting stations and the relatiohship of the International Berne

Union (IBU) to the Plan. The Montreux Plan contained the actual

4

“allocation of frequeﬁcies to the individual broadcasting stations in

. the European. area. Finally, the Conference succeeded in drafting a

revised convention for itself and a new frequency assignment plan for

its own members.

The Bermuda Telecommunication Conference, 1945 .

This éonfereﬁce was( attended by the Allies. The mainvpoints on
the agenda vwere the re—estqbliéhmeqq in Europe of " the international
ﬁelephone communications that had been interrupted by the war, a
general program for the realization of a more rapid, internaticnal

telephone gervice in Europe and the scheduling of the future work of

* the International Telephone Consultative Committee (CCIF).(23)

L

The Moscow Preparatory Conference, 1946

This eonference was attended by the "Vietors" of World War II,
its main purpose being: to consider the time and place of the next ITU

Conference and to discuss the problems which should be considered

there. However, the question arose as to who should issue invitations

for fhe férph—coming canference and to whom they should be sent.,

.. 13



Finally, it was decided that the UN Economic and Sc_)ciél Council, which
came into being as a result of the 1945 UN Charter, should issue

invitations to the conference being held in the US and that the

x

telegraph section of the ITU Conference should be held in France. In
the latter case, five committee§ were formed to deal with the
convention, radio régulations,, allpéation, and telephone and telegraph

regulations.(24) Its main emphasl’s was on the regrganization of the
. . .
1TU. The major proposals were of two kinds; one, to eliminate

recurring problems; and two, to provide the ITU with ah organization

oy
3 ’

capab‘]le" of continuous administrative operation. The proposal was also

made {;\o establish a close relationship between the ITU and the newly
created UN. The main results of the conference were to reach
agreement on the .need for a full-scale conference, and on tfxe agénda

for ~|'reorg'anizatiori of the ITU to set wup a Center of Frequency,

Regisération"éoard and to settle some international frequency

"allocations, as well as to decide about the participation in the

' International Telegraph Consultative Committee (CCIT).

' ror . C o

The Atlantic City Conference, 1947

The outbreak of WOI‘];CI War II not‘only destroyed existing
telecommunication facilities bqt; also suspended the right of the
public to use. telecommunication services. Another probiem was
regulatory. First, the expaﬁsion of the aeronautical and high
frequency broadcasting services for wartime pufpc;ses had been so great

that there was neither room 1in the assigned bands for their proper

’ 14
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functioning nor for their planned future expansion,. The two servicgs

»

needed revised allocation. The Atlantic City Conference of 1947 was

o

convened with the aim of making international communication services a

I

success. (25) '

v

The conference approved the creation: ‘of"tt‘le International

Frequency Registration Board (IFRB) which was. an entir',eiy new type of
administrative body for the Union, 'with a new \ka{y of regulating radio

-

services.(26) Thew committee's responsibilities were polioy . maté;ers, .
credentials, ITU'idrganization, relatj:o_ns' witp the UN, Convention‘,
General Regulations, drafting and voti‘ngl. The mgior écbie'vements of
the cor‘lfer‘enée. included an Admin'istrat\ive Cbuncil-, a change‘ in the
locations of offices of the International Radio. Consultative Committee
(CCIR) and CCIT and improved f‘i‘na,ncial'ar'rangements for the Union's:"’f,
Secretariat. The most important r'leslult was nth‘e links establisﬁe& with \}"-J‘“ .

the UN. The Convention was signed c‘m”Oct;pber 3, 1947, énd came into

force on January 1, 1948,

>

-

\

The International Telegtjgph"gn_a Telephone ‘

Conference, Paris, 1949 - ) L -

During this meeting,: the telegraph a;id telephone regulations -
drawn up in Cairo in 1938, were re\}ised. The next Administrative
Conference was called in Buenos Aires in -1952, but it was postponed

until seven conferences aimed at drawing up a new international

frequency 1list in the band between 10 kels and 30 Mcls.had been held

»

‘ i 15
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(in the period 1948-1951). The work of the Provisisnal Frequency

Board was reviewed by the -Administrative Council at ’'its fourth

t

session,( August- September. 1949.) -It wds .decided to hold an

Extraordinary Adminik trative Radio Conf‘eren.c‘e(“EARC)‘ in September,

1950, but this too was pos'tponed. Thus, the Administrative Council

was able to call the EARC .at --any time. between thej ordinary

»

Administrative Conferences.(27) .

\

a
EACIN

The Extr'a-Ordinar;y«Administrat,ive Racfiol”t\l'on}fer'ence\ 1951

[
-1

It was held in Geneva from August-16 to December 3, 1951, and its

main achievements were the a'doptiona of new frequency lists in specific

-~
Y

bands; the adoption of frequency élldtmerit plané for various special

-

services; interim measures to be taken by the administrations and the
Board with - respect t;.o the transfer to . the -new list of older
; 5,

assignments and the bringing into force of various provisions of the

1947 Radio Regulations. "Article 37 of the EARC authorized the IFRB to

compile and maintain a master radio frequency record, designed to
replace the old ITU f‘requenéf ligt' originally published, by the Berne
Bureau. The IFRB impleménted the decisions of the EARC which were

later adopted by thé 1959 Administrative Radio Conference and now form
part of the Radio Regulations.

v .

The Geneva Administrative Radio Conference;1959

o

. 16 g
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The Geneva (onferente was faced with the ‘task of adjusting the

~

regulatory regime on_ the basis of new conditions. The I_TUVConventipn

v .

_of 1959 entered into- force on Jahuary 1, 1961. For the first time in

R Y

any . multilateral agreement, 1t -coritained explicit ‘provisions

applicable to outer space activities..(28)

°

“ . .
. . - ~
Iy 1

The Extraor'dir(xar'y"Administr‘a,tive Radio Conferencé (EARC),'1963

’ o,

[N
"

*
“ b R

This eonferencerdeg‘lt with t,hga“ alpcation of frequencies for space

-~

communications. The mam items on the -agen'da‘wer'e to examine the
progress in the use of the CCIR's fechnical studies and thode of other

’ v ’ "
organizations and a proposal with respect to administration; to revise

only such provisions of the @59 Radio-Regulations as were essential

-
o

for the effective implementation of the decislons of the conference
relating’, to the allocati'on, notifieation, recording and use of
frequency for space, earth  and radio astronomy; and to adopt such

"

additional provisions as were necessary to implement conference

"decisions concerning the technica_l characteristics of the  space

services.

Space applications were developing in the field of communication,
meteorology and navigational satelliteg. The much debated issue was
frequency allocations, 'si_pce there was a difference of opinicdn with
respect to the basis for making such allocations.(29) The Board -

.
v

placed par‘ticular‘* emphasis on the UNGA resolution on international

cooperation in tkée peaéef‘ul uses of outer space(30) and accordingly,

“
F
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consideration was given to coordination of the earth” stations’ and'

satellite systems.

'

The Montreux, Conference 1965 .

¥
.
v

B . .

At the Plenipotentiary Conference held in Montreaux pr‘oposaié
were made to abolish - the Board, but due to thé strong opposition its
strength ‘,;was mér‘ely reduced to five members.(31) The developing
countries ‘ o';;posed the abolition proposals because they sag« an -’

independent and impartial corperate FBoard dir"ectly ‘elected by

3 3
1

Administrative Conferences as an essential 'prqtectp}- of their

w
4

interests vis-a-vis thé developed countries whose communication

requirements had already been met. It was a 'dispute Betwe,en the .
- R . 4 v B .

DI "

"haves" and the "have-nots"(32), and a compromise’ soluﬂtionﬁ was

reached. The conference proceedings entered into,forlce on - danuary 1, -

CR =
1967. “ . S
- " o $ "I N - - ~ .

- ’

The World Administrative ~Radio. Conference

- % “ -
.for Space Telecommunication, Geneva, 1971 ‘ N
'R ‘\’ -~ L *

- - [

During 1'971, the ITU's main ac_tivitfieé with r‘egar'drtc:) outer space

’
~ + 4

were carried out in the context - of the = WARC for space

"

telecommunication. The cobf‘erence was directed ‘at'issues arisixig from

’
> I3
4

the extremely \r‘apid development  of. ;pacé technology, the

3

and the need’ far beétter

. - \

diversification of space radio communications,

'

-
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co-ordinatiohﬂbetween existing ér‘pranned world-wide systems and other

regional/national systems.

)

June 7 to July 17, 1971. o ‘ Ve

Y

\
L

The conference was héld in Geneva“ from

L

N

Its purposé was . Lo ensure that ‘the ‘technical -provisions and

" !

radio regulations,goverhing the use .of space telecommunicétion\by all

*

users would be based on the most recent, téc@nical-aéhievements.(33)

a |-

.

' [ - N

r N [

£ ’

The Final Acts of .the.Plenipotentiary Conference ,.:" .

B v

- I

(Malagd -Torremolinosg, 19737@‘ ,.~‘ s S .

. ’ B -
. VN . .

— . ' .

B ¢

i s .

The ITU held a Plenipotentiary Conference at Malaga- Torremolinos

from September 14 to 25 October, 1973: The Convenftion was.revised,

. .

- and the rdle of telecommunications in Egrmg‘of the peaceful uses of

-

outer space was renewed.” The conference did not introduce any basic

v

changes to the Convention and it came into force on  January 1, 1975:

A number of ﬁrbwisions,were adopted clarifying the role of the ITU in

that fielq.(3uf

/Telecommunicétions, Geneva, 1?7”_ SR ] i

v
,
-1

wt »”
]

N . - o : . ~
A v

The WARC Maritime Mobile *~

.
' v 2 >
+ - )
.
'
< .
e

The HARC fov maritime mobilé ‘telecommunications opened in Geneva

e ‘qn'22 April- 197&, and fté.proceedings,vcaméjinto force on January 1,

“

: 197éa It was a sequel to the maritime conference held in Geneva in

»

$

,_\.‘_“‘“}
~
?

-
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N présenteq by the’ 'télecoMunioa,tion administrations of‘the L ITU ‘member.

.

El

v
’

e . #

1967. ‘The" confer'enoe\\revised' the 'radio régqlatgionsf with respect 'to,

- . c . f

{ v, Y ., e v I

the procedure for the ‘international use of sélective eall;‘.hg in the

« . -

maritime mobile service. (35) ! - ., Co e
n ) ' K ., b . . v
( i ¢ e ’ s . a . W )
WARC - 77 St e '
- ) v \ , s ;' ),‘ ' A

The conference for the planning of . thé broadqastmg ‘sa‘tellite[

- service-was held in Genevéffrom January 10 tQ February 12 1977 Its

! N .
, main objective was the planmng of satellite br-oadeastmg 1n the 12
GHz band for -future' needs. A £>lan was dr'awn up f‘or- in regions 1 and

3. ,Pro;riéions were adopted governing then satelllte broadcasting

q -

decided"“to Pablish the text’

sitellite service in region 2. It was

>

,concerning the rje-ar‘rangement: of the radio regulations épproved ty ‘th‘e

v .

o .
' IS ) 4

:'confarence, and pi:ef)aratioﬁ of this text vas entrusted to committee -

s, v

% . L ¢ v ’
It was:to serve essentlally as a, basms f‘or' proposals to be

o “ «

"NO/& 7.

M B
- W ¢
, N f . . e
countries at WARC-79.(36) . C e '
N 6\ ‘ . R x e N 3 *
4 ' ‘
= . : . v .,
3 o v . . . ¢ ) 'L »
3 ® . ' ‘
§
*, Y 3 ‘o, ¥ FEY ~ 3 \ Yy
v‘\ . - o t * 1 Y >
“ . . .
WARC - 7 X X
_..-.., — —— 5 »
0 - * )
- . a v ‘ <

. '

Before WARC-79, there ., was a WARC on the aeronautical mobile(R)*

s

¢ ]
service whieh opened on

-

r‘evise WARC- 77 ‘on the basis of‘ single. side band operation.

Februar‘y 6, 1978, in. Geneva, in order to’

1t was

also call to review the provisions of the radio regulations and

. [ ; . o

additiona )'regu,latliorrs“ governing the aeronautical mobile(R) service.

7
. ‘

3 - 3 14 -~ . N
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L television broadcasting

1? ' . . . '
3 . i N ) o ~ "\
o ‘ "WARC-79 opened on September 24, 1979.' It was organized under the

L

el % auspicues of the IjI‘UJ in pursuance of Opinion No. 3 of the

[} > L , i

Ix ‘ huPleniQo“tentiary Conference of 1973. The purpose of the conference.was
i Vb .

, J

+to all radio communication services, It was undoubtedly the _most

. ) o

v CY o revise, };ar;nonize and update international regulations applicable

i . N ‘. -
important radio{gonference to be held since the 1959 meetinhg in

dqnevz;i. ‘Since then a-specialized World Conference has been held to:

4 A

» v «

‘ ] for each particular radio service. The services - using space

A [

LS : : techniques are the‘ maritime mobile, the aeronautical mobile, sound and

N

N ) 4
services.'(37) Radio -Regulations came into force on January 1, 1985.

The effect of ‘the conference on ITU would be: ®

s
v '
N E
% i
. '

------ N thé f‘r‘equéncy spectrum shall be used‘in an orderly manner, in

<

?

°

f‘requeric‘y allocations.

- -

’

L memm——— all countries would have free access with equal rights to any
1,' w«[ - - . . 5

part of the s;pectr'um:m

------ no frequency assignment can be used: by any individual or

o
n

enterprise without a licence issued by the government of the country

having Jjurisdiction over the individual or ‘the enterprise.

a

-—-w== the rights and obligations entailed by the use of a frequency

are derived from its regulations by the IFRB as the result of a

21

N _..-deccordance with the distribution. of bands shown in a table of

-

take acéount of new'téchnical developments and frequency requirepents

I'd

kS 7
and  -direct satellite ,"b#oa(acasting/

[}

j b
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“u

"tectlﬁical examination, with specific characteristics and the date zolf

N

-

"

------'all problems of harmfui' interference between registered

assighments must be settled through cooperation bet-we'en countries

‘concerned. The assistange fof‘ the IFRB may be r‘equested in seekmg a-

1

solution to-such a probllem.,(38) . /, - - s .

i 4 . * - - -4 o "

The Plenipotentiary Cont‘e}encea_t Nairobi, 1982

-

-

ITU held its Plenipotentiary Conf‘er'enoe in October-November )J82 !

at Nair'obi(39) to deter-mme~ a) general pollcies for fulfilling the

" purpose-of the Union,prescr'lbed in article 4 of the.Convention(l40); b )N

to .consider the report by the Administrative Council on the actiyities

of all the organs of the Union since the previous Plepipotenti‘ai‘y

MConference, c) to establish the basis for the budget of the Union and

=Y

determine a fiscal limit f‘or the expenditure of‘ the Union until the

,next Plenipotentiar'y Conference y after consmer‘&ng the program of‘ the

Administr‘ative Conference and meetings of the Union foreseen in _that

e}

.period; and d) it. has’ r'évised the provisions of the c”onveh'Eiom

)

considered necessary. It also delt with the matters of assistance and A

gooperation for developlng countries mainly based on new world’ ordér‘ :

-

of development.

- s -
\ ‘ - +
» -, N L ~

T

-
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T , The WARC for Mobile Telecommunications ’ %

Geneva, Februafy 23, to March 18, 1983. .

[ ©
- - - L4
oo v \
N

-

", oo ' Resolution No. 22 of WARC-T9 f‘orésees a WARC -for mobdle

4

) -+ ' telecompunications, which will revise the radio regulatlons:v in’ order

to harmonize some prvov1sions ‘for aer'onautlcal mar{time, and ]:and
mobile’ se_r'vices,,tp improve dlstr'ess and safety provisions and to take
. , account of nev'v tech’nology' and systems. The &ther thing; to %be

. &onsidered are, channelling plz_{ns for- 'high frequency maritime mobile

n .

St ’ radio telephone ,service in bairids effectéd by decisions of. the WARC

® 1]

- . . ‘ ) “a
— ‘ ‘-?79.(141) \ ', .

-

, - The. WARC for- the Plannmg of the HF Bands Allocated

DR : 'to the ‘Broadeasting Sérvice First Session, July 8u

- i

.

"~ " Resolution No.508 of WARE-T9 recommends a conference to plan the,
© v _ use of HF bands alloeat_ed‘°to broadcasting. Its first sesisj.‘on will
. o ‘consider the power ‘appr-opriéte, for HF broadcasting, amnd . the— needs of

~ . each country for national and- “international service; the maximum'

o number of frequencies to be used for one progpam, zone; and’ the .
- , . @

: ) ) introduction of a single side-band system for future HF broadcast’invg. _—
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o o The WARC on the Use of the GSO and Planning of the
! b ‘ 5 N -
; . - Space Services Uses, June, August, 1985/1988 0
b ' ’ ¢ ;
) - g .
/ ! 4 s ) .
- Resolution ¥o. 3 of WARC-T9 provides for a further WARC relating
¢ l
. to the use of the GSO and the planning of user space services. The
9 .
4 - o
main objective is to generate equitable access to the GSO and the
. 8 . ' . A ‘
g fréquency bands allocated to space sgrvices, for all countries.(42)
/ ‘;W‘ ‘ ) = I B,
i " ; —
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2. THE ITU AND ITS RELATIONSHIP WITH THE UN

-

Before the Atlantic City Conference, the ITU was not supervised
by any other organ of the UN. Its purpose was to provide the nations
of the world with the machinery necessary to keep pace with the rapid

'

developments in telecommunications and to promote international

cooperation.(43) ' However the _conferences in the field of,‘

telecommunications were ineffective (44) and a decision was,
therefore, taken to establish a body which could govern the ITU. (45)

Moreover, this.issue was also under active consideration within the UN

- LS

Economic and Social Courcil (ECOSOC). Following a report submitted by -

the temporary Transport and Communicatiqu Commission at the second
sedsion of ECOSOC in June 19146, setting out its concerns about the
ITU, it was ggner;ll; agreed that in the absence of jgpy permanent
governing bddy,&hé) the ITU should be reorganized. The next step was
taken by ECOSOC on March 28, 1947, when its Committee on Negotiations
with Speclalized Agencies was authorized to enter into negotiations

with the ITU at the appropriate time for the purposes of bringing it

into line with the UN.(47) The negotiations took place on August 12,

13 and 14, 194T7. The UN group was héaded by Walter Kotschning of the

US, who presented the Uﬁ proposal at the operiing session\of the I?g_
group on August 12, 1947. The ITU representatives came from eleven
different nations and spoke Qarious lariguages. .However, they worked
in complete unison and as a team~representing the,Union.kMB) An

agreement was concluded between the two, as A “result of the ..US -

propecsal at the Atlantic Codferegce. Formal arrangements were made

25
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concerning the garticipation of‘UN -telecommunications services in the
ITU. The ITU thus became the only international telecommunicaéion
organ.(49) The Union was admitted to the UN as a specialized agency,
by unanimous vote and without any abstentions. The date of completion
r
of the relationship was set as January 1, 1949,-when the Atlantic
City Conference came into eigget.
p
Before examining the main provisions of the agreement with the

ITU, the relationship between the ITU and the League of Nations should

be reviewed. FPom its inception, the .InternationalsTelegraph and the,

Radio Telegraph Union, remained an indepéndent body, although attempts
were made by theé League of. Nations to enquire into legal, social,
educational and coordination activities with respect to radio.(50) It

is‘interesting to note that the League was merely represented at the

Union's conferences, and the question of placing the ITU under the

direction of the ‘League was not raised after the 1932 Madrid
‘Conference. However, the new UN OrganiZation was more insistent that

. the Union should become one of its specialized agencies.(51)

\

v

In Qgeneral; the relationship of the ITU with the UN can B@

\ )
briefly described in the following terms:
-<———= absolute technical independencé and general coordination with
the -UN;
------ coercive political coordination, as provided in chapter VII of

the UN Charter, binding only on those gembers with double ITU-UN ,

\

- o 26
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membership. (52)

The UN acted under the provisions of Article 57 of the UN Charter

and the ITU, under Article 26 of the 1947 Atlantie City Convention.

Since then, the Union has been acéepted as a specialized agency.(53)

.

.

27 oo
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3. EVGLUTION oF THE ITU AND ITS POLICY MAKING PROCESS

1

-

s . .

The structure of the ITU has been in a process of constant change

o

since the organization was created. \ Such changes are based primarily

*

on new developments 6 in space science and technology and secondly, on

R

emerging conflicts-and cooperation among * states 1n the utilization of

outer space for telecommunications purposes.

% -

- v

Y

3.1 Organization and Membership

Prior to 1947, there was a. lack of definite membership ',ahd it
’ toc;k a lot of time to decide on this particular issue. Among the mariy

proposals tl;xat put ~ forward by the USSR was quite attractive. It ‘

considered :that a regular member.of the Union should only be a country
in a position to fulfil elementary conditions. Moreover, it. would be
in-keeping with the fact that the world had grown . more democratic

,

since colonial voting had .been permitted and, that the Atlantic City
Conference was in~ the process of, introducing new elements - into the
structure of the Union.(54) The USSR was alone in its stand and

France and the.UK stated that "sovereignty" should be the criterion

for voting ‘members. Finally the best solution seemed to be that put

' forward by ‘the Committee (for convention) to the effect that all the

1

L3

countries wﬁich had been admitted to the &onference should be retained

28
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as voting members of the Union on the ground that they had a vested

right thereto. The UNO-group’ submitted the foliowlng article dealing

- ‘

with membership of the Union: o 3 ;o

‘ -

r

"The Union agrees that a country  or territory shall be suspended
from exercising its rights of membership in the Union so 1long as the
exercise of those rights shall be -“contrary to a resolution of the
General Assembly of the UN applicable to all specialized agencies
brought to the relationship with UN",(55)

Finally the Assembly; by a vote of forty s1x tq eight, with nine

abstentions and fifteen absepfees, apﬁéoved the Committee's decision.

Presently, membership is-' defined by article 1 of the ITU

8

Convention as follows: .
"The ITU shall comprise Members which having regard to the
principle of universality and  the desirability of universal
participation in the Union, shall be:
a) any country listed in_ Annex 1° which signs and ratifies, or
accedes to, the Convention;

b) ény country, not listed in Annex 1 which becomes a member of
the UN and which accedes to the convention in accordance with Article
46; e

s e) any sovereign country, not listed in -Annex 1 and not a member
of the UN, which applies for membership of the Union and which after

" having secured approval of  such application by two-thirds of the

members of the union, accedes - to the convention in accordance with
Article U46. :

For the purpose of 5, if an application for membership is made,
by diplomébie channel and through the-intermediary of the country of
the seat of the Union, during the interval between two Plenipotentiary
Conferences, the’ Secrétgry—General 3hall consult the medbers of the
Union; a member shall be deemed to have abstained if it has not
replied within four months after. its opinion’ has been pequésped".

i

There were provisions for.associate mémbership in ‘the 1947

29 o
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Convention. But ~ no .such provisions are "found .in  the 1913

Convention.(56) 9
® .s

3:2 Structure of the WUnion. P

N,
\

.
N, '
\‘ -

4

The Union' is an Inter-Governmental organiéation thch has _15?
members and which comprises the followiné organs. (57)
a. The Plenipotentiary Conference )
b. The Administrative Cangrences\ ~ | !
¢. The Administrative 'Coﬁncil R .
d. The Permahent Organs
d.1  The General secretariat
d.2 The International Frequency
Registration Board (IFRB) J ®
d.3 International Consultative Committees (CCIs)
(a) International Radio Consultative
Committee (CCIR) a ‘ .
(b) International Telegraph and Telephone 4

Consultative Committee (CCITT)

d.4 The Coordination Committee.
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a. The Plenipotentiary Conference .

. o

a;' It 1is ﬁhe supreme organ of the Union and is responsible " for- . ¢

laying down its basic policy. It revises the Convention, elects the '

menbers of the Administrative Codncil, the Secretary General, the .

‘

Deputy Secretary General and members of the IFRB. It is composed of

Tt Qelégatlons representing the members oflkbe Uni;n and ﬁormally meets -
' once every five years.(58) " It determines the generél policies for
‘ fulfilling the purposes of the Union prescribed in Article 4 of the

"~ —-Convention., - --

®

Iti establighes the basis’ for the budget of the Union and
"o determines a fiscal * limit fof expenditure antil “the next
Plgnipoéentiary Conference, after considerigg the program . of
Administrative Cénferences and meetings of the Union, foreseen in that

period. Its other fundtions are as follows:

-

~--=<- to fix the basic salaries, the salary scales and the system of
allowances and pensions for all the officials of the Union ; and, if
necessary, provide any general directives dealing with the staffing of
the Union ; ) i ,

------ to examine thé accounts of the Unioh and finally approve them,
if appropriate, .

-----—- to .elect 'the members of‘the‘Union which are to serve on the
Administrative Council ; L

----- - to elect the Secretary’General and Deputy Secretary General and
fixe the dates of their taking office; -

------ to revise the Convention if it is considéred necessary; .

------ to conclude or revise, if necessary, agreements between the
Union and other international organizations, examine any provisional
agreements with such organization concluded on- behalf of the.Union by

’

31
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the Administrative Council éndztake sugh measures 1in connection -

therewith as it deems appropriate; . ‘ ) Lot

------ to deal with such o%her~telecommunica;ion questions 'as may be ‘

necessary.(59) o ¢ .
» - ¢

3 . - . 5',

s ‘. . . g

. s ’ B :

' ~ (. > > .I ' " ’ ’ .' 1] ‘\I h
b. The Administrative Conferences . A -

'
7, - f -r
’

The Administrative Conferences are generally -convened to consider

‘ Y’

speciﬁiq telecommunication matters. They;érg Qf two types:i™

»

a) The World Administrative\Coqferencesf

b) The Regional Administrative Conferences.

-

- s ?
l
1 -
N 9
'

The World Administrative Conferences.are particularly tompetent

to undertake partial or complete revision of the administrative

Tegulations, i. e, the telegraph and telephone regulations. Article

"7(2) of the Convention states that the Administrative Council sﬁall

normally be convened to consider specifi@é telecbmmunioation“maﬁtefsh

’

Article 7(3) (1) limits the scope of the Council by providing that the

agenda of a World Admihistrative Confererve may inclyde: (a)/partiai

revision of the administrative regulations; b) exceptionally, the
complete revision of one or more of .those regulationé;.and (¢) any

other question of a world-wide character within the éompetéhce:of the

*

. . - ! )
Conference. As for the Regional Administrative Conference, it may

>

provide only for specific telecommunication quéstions: of a regional

4

nature, including instructions to the IFRB regarding‘its‘a¢tivities in

3

respect of the region’ conceﬁneg, proviﬁed such ingtructions ldo‘noﬁ

conflict with the. interests of other reéions. - Furthermore, the

‘

ot ! v .32

U




B gt o e

B

-

s

A

-

JEm————

*of all parts of - thé world. It rﬁeet,s*agnually énd,

- o A

‘decisions 'of such a conference must in all circumstances be 1n

T o

v -

R Y
conformity with the provisions of the Administative Regulations,

- " . ’ . s -
‘6

. 3
‘s
RN
- ' @
“ - ~ B ¥
- 1 - L S ~ o
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v v

¢. The Administrative -Gouncil

. o B . -
4 . . K Lo
< v at «“
. . . 2 R “

. : ¢ 8 o - . I "
It has’ 36 membersgﬁd)‘whpf are elected t‘)y'the» Pienipotentiary
\Conf‘eren,_ce', with due regard to-tlie need for equitable répresentation

1s Tresponéible for

~
z - ]

taking steps to facilitate the .implementation of ‘the provisions of the

"
’

Convention,  the adminiqtr"étiv‘e‘ regulations, the decisibns , of the

-
i

Plenipotentiary gonférence and, wheré approp,r;éte, the decisions of

the other conferences and meetings of the Union. It ensui*'e‘sf; the
efficient cp-cordination of the work of the Uﬁioh,’ particularly from

1

the administrative and financial points of view. - .-

o
} '
N

- The members of the Council are elected with due regard to the.
a .

_need for equitable distribution of the seats of the Counecil amoﬁg all

regions'of the world and hold office until the ldate_ on which “a new

Administrative - Countil is electecj. They are eligiéle for

¥
) -

re~election.(61) Each member of the Couhcil shall appoint a personéto

[N

serve on the Council who may be assisted by one or more advisers.
The Council shall ,appoint its own rules and procedures in the interval

between the Plenipotentiary Conferences. The 'Administr'ative Council

shall act on behalf of the Plenip"otentiarj\y‘“\Conf‘er'encé, within the'

st

limits of the powérs delege;ted to it by the latter..

v . ~1
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-
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d. -The Permanent Organs

{ 3
B o :I‘he ITU operates through four ber'manent organs comprising, the
g GGeneral Secretariat, IFRB, CCIs and the Cordination Committee.

o

P

d.1 The General Secretariat
. - . , .

- 'The General Secretariat is directed, by the 'Secr'etarvy General(SG)
assisted by the . Deputy ' Secretary General(DY SG). The SG is
v o ' ‘re;sponéible_ to the Administrative-Council for all administrative and
.-financial aSpects‘ of the Union's work, with the adv;’.ce; and ass:istanc_e
of“ a "Co—opdinatj,on Committee". He cogr‘dinétes the a<~:ﬁtivities of the
g perﬁag\ent organs. The co-ordination committee, _which .is presided over
. i by the\ Secrét;ary Gener'.al, ‘congists of the DY SG, the Directors of the

CCIs and the Chairman of the iFRQ.' The SG acts as the legal

. ' . : " .representative of. the Union, The General Secretariat is reéponsible

N

for the administration of the Unipix, the publication of administrative
_reg‘i’xlations and other documents and the implementation of technical

4

. ) _ co-operation programmes within the framework of the UNDP.

N . -
<

-4

»

Sl \ The SG 1is authorized to'take any action required to ensure the

1 -
’ >, ’

- o, ,écono,pnic use of the Union's resources and is responsible to the

v

Administrative Council for all the administrative and Ffinancial

-

7 aspects of the Union's activities.
! “ N - v

1
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d.2 The International Frequency Registration Board (IFRB) ;

/ ) ‘

The IFRB consists of five independent radio experts, from
3 & :
different regions of the world, elected by the + Plenipotentiary

Conference and working on .a full-time basis at the Union's
headquarters in Geneva. They elect a chairman an& ,a vice-chairman

annually among their own numbers. The esséntial duties of the IFRB

are:

L3

-

>

------ to effect an orderly tecording of frequency  assignments made by

“the different count{-ies with the procedure provided for in the radio
B ~ !

regulations and in accordance with any ”decisiq.ns which may be taken by

the competent conferences of the Union;

w

~

------ to effect, in the same conditions and for the same purpose, an

worderly recording of the positions assigned by countries to the

<

Geostationary Satellite Orbit (GSO); . .

------ to furnish advice.to members with a view to the of)eratioh of

~
f

the maximum practical number of radio channels in those portions of

the spectrum where harmful interference may occur, and with a view to

" the equitable, effective and economical use of the GSO ;'

’
B ~

------ to perform any additional duties, concerned with the assignment
and utiliza}tign of the GS0, in accordance with the procedures provided
for in ~thhe¢ radio regula;tions, and as prescribed by a- competent

conference of the Union, in preparation for or in pursuance of the
&
35
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' The Board also collects and analyses the data received from

, ' finding suitable f,‘requencles f‘or their high f‘requency broadcasting 7
' Py

&

[ '~ , . R

===~== to maintain siech essential records as may be related to the
+ ‘ . ¢ ' } .

s

performance of 'its duties.

v,

_— . NV
. In additidn, the IFRB° “participates, at the request of
[ 2o S . > R

' governments, in the o’oligatory inter—governmental co-ordination of the

[

L
.

‘use of f‘requencies involving Space teclgm,'mes, prior to their.’

notification for recording 1r( the 'Master Reglster- in the orderly My

o

recording of the positions assigned by countries to the GSO ini order

‘to ensure formal international recognition thereof; and in the

-

technical preparation of radio conferences with a view to reducing -~

/ , : 4 . . .
. their duration.(62) . ) ‘ e

\ | .
B monitoring stations spread throughout - the world, with particulars of i

\

observations on the transmissions made by radlo stations and whlch in
summarized form, are dlStI‘lbuted to all admmistratlons. . The Board ; .
" . also compiles and publishes f‘our seasonal schedules per Yyear on ‘high

t‘requency broadcasting operations and assists’ adminlstrations in

_+ ‘services. The other important function of the Board is to carry out

the technical preparation "for radio conferences,] assembling the

}

negcessary techniecal and operational data which may be required by the

I -
H

conferences for. frequency planning, or other purposes related to the

use of:i the raflio frequency.’ ‘ : )

-
° s
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d.3 The International Consultative Committees (CCIs)

» i

® ' ~ . Y

There are " two  separate bodies dealing respectively with

technical radio problems, and technical telegraph and telephone

.- prbblems. The two are called (a) the International Radio Censultative

Cominittee(C(ER); and (b) the International Telegraph and Telephone

3
Consultative Committee (CCITT).

o

- -

“® .
. GCIs normally hold plenary assemblii/ezs every three years, which

set up study grodi)s to examine techm_'.éal, operating and tariff

R ' P . ’ . e . -
questions, issue recommendations and elect directors, who are assisted

by specialized secretar-i“éts, equipped with technical apparatus and a

laboratory. All member countries of the Unipgn can participate in their

work, as may certain private comp'ah;Les 'oper:atirig telecomm_uriication

5 ) , . .
services.(63) . . :
5 ; \ ¢ -

: The Plenary Assembly draws up a 1list of technical questions

r‘qlating' to telecomunications, the study of which should lead to~

improvements in radio communications or in 6 telegraph and telephone’

services, particularly at the international level. These questions

are then referred to a number of study groups composed of experts‘ from

different oountr:;eé .

4 : -

——

hi ~

The CCIR has '11 s'tudy~groups which are concerned with:

' w==--= gpectrum utilization and monitoring.

------- space research and raaio‘-astronomy services. :
o -\ ~‘ %'

37
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~--p=~= fixed service at frequencies below about 30 MHz
, ) | L B

" m———— fixed service using sateliites.
-—--=- propagation in non-ionized media."

R ionodspheric pro;agation. _ !
-——--- standard frequency and time signal services.
—————— mosile services. -

——~—=-~ fixed service usingqradio-relay systems. "

------ broadcasting service(sound) . . . , '

-==---~ broadcasting service(television) .

o
»
[y

The CCITT has sewenteen groups which are concerned with:

1

——m——— telegraph operation and qdality of servicé.
»
~-w-~~- telephone operation ahg quality of service. -
-----; general tariff prigciples.
------ transmission maintenance of international lines, circuits and

chains of circuits; maintenance of automatic and semi-automatic

networks.

8

------ protection against dangers and disturbances of

electro-magnetic origin. o

-

|
------ protection and specifications of cable sheaths and poles.

------ new networks for data transmission.

------ telegraph and terminal equipment, local connecting lines.

v

------ telegraph transmission quality, specificatiods of equipment

and rules .for the maintenance of telegraph channels.

------ telegraph switching.

38 ' '
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------ telephone switching and signaling.

S i - [

------ telephone transmission performance

- . -
e S

and local telephone networks.
------ for group No. 13, no study gr‘oup' has ‘beén appointed.’
- f‘gpsimi%e telegraph transmission and equipment.
----- - transmission systems. )

/ ,
------ teleph.\one circuits. - i B

------ data transmission.

e

~=—m=-= digital networks.

In addition there are three joint CCIR/CCITT study ‘groups; one is
for television and sound transmission called CMTT,” second is for
definitions and symbols(vocabulary) called CMV, both are administered
By the CCIR; and third is for circuit noise and availability calleci

CMBD, adpinistered by the CCITT.

These study groups draw up recommendations which are submitted to

the next Plenary  Assembly.  If the Assembly adépts the

.recommendations, tﬁey are published in what - are l'mown as the CCI

books, which are disseminated by the Union.(6%4) These cj:g}mees

prepare a general plan for the international ‘telecommunication network

. to help in planning - ‘international - telecommunication service. 'They,
refer questions to the ICCs, the study .of which is of particular
interest to the developing countries. However, special autonomous *

study groups (GAS) were set up to deal with questions of a documentary

nature of particular concern to the developing countries.(65)

39
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. d.4 The Coordination Committee

‘One -of the study reports prepared by interim working party 4/1 is

called the Provisional Technical Report for WARC-84.(66) It contains
the background for changin'g the ITU Convention and oﬂth'er' regulations.
This report will have an important effect on Space WARC-85 and 88.
The next step in the preparations for Space WARC-8;3, is the
responsibility of the CCIR XV Plenary Assembly, which may decide to
form a spécial joint study group, or to convene a special prepatory

conference to develop further the IWP U4/1 report. In any event, the

" CCIR will be very much involved in b’reparatiOns for both Space WARC-85

and 88.

)

The Coordination Committee assists and advises the 'SG on all
administrative, financial and technical cooperation matters af‘fecting
more than one permanent organ. The Committee also considers angz
importaqt matters referred to it by the Administrative Council. After
examination, the Committee répor‘ts th{'ougﬁ the SG to the

Administrative Council.

4o
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interferenice between radio stations of the different countries;

o

, ., 3.3 The Purpose and Objectives of the ITU.
L o

‘The purposes of the Union as set forth’ in article 3 of its
Convention are as -follows:<’

4

i
D

———— to maintain and extend international: cooperation for " the,

! -~
t /

improvement and rational use of telecommunication of all kinds.t‘

[

| ———— to promote the developmen\g of technical facilitied and their

most efficient operatior with a view  to impfov{ng ‘the, effitiency of

-

telecommunication . services, increasing their usefulness ind makirig‘

¢

'them as far as possible, generally available to, the public;

- - ¢
- '

------ to harmonize the actions of nations in the attainment of those

v

common ends. ¢ I , ’ L e

a2

1
t

—Ob'jec(tives of the Union-

G

In . furtherance of its purpoges, the Union \sh'all acco’i'ding to

article 4 _('2) (a) 'to (g) of the ITU Convention will keep doigxg to:

b
° B

o e '\effec,t allocation of the radio f’réquency spectrum and

registration of radio frequency assigrments in order’to avoid har'mfgl{.

3

¢
/ ‘

.—--=-- co-ordinate efforts to eliminate harmful interference between

o

41
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" ‘radio stations of different countries and to improve the wuse made of

*

the radio frequency spectrum;

<

2 ! v

~===-~~ co-Ordinate efforts with a view to harmonizing the development

of telecommunications facilities, notably those using' space

*

techniques, with a view to full advantage being taken of their .

possibilities;

r

—-~<---- -foster collaboration among its members with a view to the

~

edtablishment of rates at leve‘lsj as low as possible consistent with an

- &
9f‘f‘icient service and takiné\ into account the necessity for

‘main‘taining independent financial administration of telecommunication

-

on a sound Basis;

* . .

-

—————— 'f‘oste‘r ‘the crieation, development and improvement of

' . telecommunication eqﬁipment and networks in developing countries by

every means at its"disposal especially its partieipatibn in the

: ' ' appropriate programmes of the UN ;

3
~
~ N . .
4

- n ~

‘ ———— prpmote -the adoprtilc‘m of measures for ensuring the safety of

life throughhthe.c‘:o‘-qper'g.tibn of telecommunication services;

1

i3

- ————— upder-take' studies, make pegulations, . adopt resolutions,

formulate recommendations and ,opinions and collect and publish

<

! : Y . " information concerning telecommunication matters.(67)

(4 -
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The resource allpcation of the

radio frequency Spectrum

For the purpose of the ITU, the globe -has been divided up into
three regions. These Regions as shown on the map, are described as

‘follows:

-
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Region 1

Region 1 includes the area limited on the east by line A (EK{S)‘and -
on the west by line B, excluding any mqu the territory of Iran-which

lies between these 1limits. It alsd »1ncludes_ that part of the

\ ~

territory of Turkey and the USSR ’ﬂ.y‘_ing beyond these limits, the

territory of the Mongolian Peoples Réﬁdblio, and the area tp the North

and the USSR which lies between lines, A‘and C. |

Region 2 . ) 4
’ e e . T
i

Region 2;:-inclhde;=s‘tﬂ\e area limited on the east by 1line B and on
5 . . - - .

b

F— ~

the west by Line C.v

Region 3_ - - . B , - : 1\}

Region 3 includes the area limited on the east by line C and on
: ¢ ‘the west: by line A, except the territories of the Mongolian Pepoles
. ‘ . gegublic; Turkey, the. territory of the USSR and the area to the north

o‘f_thé‘ I)SSR. It ~a‘lso includes.that part of the territory ,of‘l Iran .

o lying" outside those limits.

.. “*s. <. oOther 'Qr'g"ani,zati'qné‘y"activities' include standardization, ' joint
. . ' v A -
& ! P ' .
,planning,‘ 'and technical > codper'ation for the advanc‘ement of

¢ * : LI

Eelebommunicat:.on in .developing countr‘ies, althOUgh these actlvities

"4

L,,,..‘.\ ‘

A

't are inf‘luenced by polltical v1ews in the or‘gan. However, t;he ITU Has

- P TN 3 .

. developed seve‘r'al f‘qr'ms of prlanning for this purpose.(69) ' The Plan

t




il

needs of maintaining the oper'gtiop of the organ. -There has been much

Committees of the CCITT/CCIR, administered by {:he CCITT, Ypr‘od"uce

separate books for the planning of ’inter-continental and

inter-regional services.(70) The' Union receives support/f‘r'om the UNDP

" funds to achieve its aims and objectives. Thus, continued high level

technical cooperation activities in the ITU and, in particular, in its

S

two Consultative Committees ‘seems assured.(71)

o ™ ' ]
v

3.4 The ITU and Formulation of its POlicy

q

a. - Internal System

o
v
o

N i

.The ITU was the A, first world organizatio to legislate on
activities concerning- _space utilization.(72) ' The Union has divided
its organizational work as discussed earlier.(73) For ITU there -are

three ‘types of conferences responsible for its periodic constitutional

discussion about their . structure; however, a fresh look at their

policy-making role is considered pertinent.

45
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The Plenipotentiary Conference =~ = - » s S

= . \ ! Pt
» w » @ N
~

It is generally called the General Aséexﬁbly' of the Union with

powers to review the whoie Constitution.(?ll)‘ Arficle 6 of the

o

Convention provides,” inter alia, that the Plenipotentiary Conference’

1

shall determine the general policies for fulfiling the purposes of the

Union prescribed in Article 4 of the: Convention. However','the

. ‘ .
Conference does not carry out that® role, particularly with )respect to

’

technical matters, in view of the infrequent meetings, its
preoccupation with constitutional, admihistrative ,and financial
matters and, Just*if‘i'ably the predominant r‘oie of -~ the Administrative

Conference.(75) It concludes and revises, if necessary, agreements

. ' LY
between the Union and other international organs, examinesg. any

/

provisional aéreements with such organizations concluded on behalf oft

the Union by the Administrative Council and takes such _necessany

]

measures’ it deems appropriate in connection therewith. . It deals with

a9

such other telecommunication questions as may be necessary. o,

It should be emphasized that the Plenipote.ntiar'y Conf‘ef"ence is
less technical and more political in nature and can assume the
’ ‘responsibility, whenever necessary, to adopt resolutions and
recommendations based 0;1 the work of national as well as intern;tional
organizations. But, the —purpose of the resolutions »:louid not be to
arrive at binding decisions. It would ' be merely to set out some
igener‘al relevant factors which the appropriate or‘gané should take into

account when making the necessary technical decisions relating tgé

systems planning, development and coordintion. s

-
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_The Gereral Secrétariat =~ =~ -

o

_ The General* Secretariat is dirécted by tﬁe'SGfaséisted by the DY s

). SG:(76) The SGhas only limited administrative powers over the other
three organs,(77) (IFRB, CCIR, GCITT) and virtually no Qowen' over
their ‘substantive aépivities. The . DY SG is also elected by the

Plenipotentiary Confefencé. This cumbersome- étructure‘ of the ITU
» . ‘} . _ . N -
" deems to be a direct result of its history-and’ the déVeiopmept'of the -

" different organs.(78)

-

v

As stated eaﬁlier; the SG-shall take all the actions required to. .
ensure economic use of theiﬁgion's resources and shall be résbonsible
to the Administrative Gounéil _for ail gdmihistyative and finéncial‘
aspects. The DY SG is réspohsible to»the\ SG,ana shall assist himi‘

The SG acts as legal representative of “the Udioﬁtf_ln’the absence- of

N

.
P T

the SG, the DY SG acts as | the 3G én all administrative, financial-and ._'

a

technical cooperation matters affecting more than one permanent organ,
and on external relations and public information, he keeps himself,
fully abreast of the decisions of the Administrative Council and the

interest of &}he Union as a whole.(79) The SG acts as the Union's

Spokesman in relation with other international bodies and 1is

responsible for publications of the Unibh's reséarch work and studies.\'

i
»
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ST The Coordination Commi ttee

-

(%]

P The Administrative Council

H '
[

o '

L 3 R v " ;« N ,.‘ o “i
" The Coord‘inat;ipn{Cdplmit:tee ;Ls the organ which deals with all (80)

PR administrative, fi?xénc‘fiai_ " and ‘technical matters. It -also “keeps the

"-pubkic information, " decisions of the Administrative Council and the

R _ihté}-egt of the Union as a.ivh‘éle'. Th.e'Com;nittee is also competent to

¢

~ consider important = matters . referred to it by the Administrative

)
I *“"Council. However, they would be-préserited to the Council through the
1

P . SG', only after. having beerr examined by the Committee.(81) The root

cguSe‘-f‘or- th¢ <creaticn of .the Cqordination Committees was to preclude

- -any possibil—ity’ of 'c_on,f‘l~ict - in predenting. the policy of the Union
<7 . through the AdministrativeCouncil.(82) ~ -

-

v

o
" o

5

> ' * > It holds an annual session at the seat of t‘:h‘e ‘Union. The SG, the
' Dy SG, the Chairman and the Wice-Chairman of the IFRB and the
'Dirjector's of the ICCs may participate as a matter of right in the

deliberations of the Administrative Council, but with no right to

p .

- balloting. Neve;'theless, the Codnc;il ma:y‘conf‘ine the deliberations to

' N
. ~

its own members. ’

t

) The Administrative Council seems to enjoy extensive
adm_inistrétive powers. It may, provisionally, resolve questions not
- neéessaf‘ily covered by the Convention. Huszagh has explajgxed this in

the following way:

48
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"The Administrative Council is very instrumental in shaping ITUZ
policy. 1Its extensive powers of review, ability to authorize
questionnaires to members soliciting a wide range of information,
relatively small size and its frequent meetings enable it to evaluate
accurately the needs of the Union and membership and subsequently
reach agreement upon the appropriate approach".(83) ) ‘

Thus the Administrative Council has a vital monopoly over its

.affairs _‘and is well protected under the provisions of the

- C;onventJ:.on. (84)

0
B

o _'iM Administrative Conference - . .

°

¢

The Administrative Conferehces are normally convened to consider
specific matters pertaing to telecommunications. The decisions of
.such conferences must in all circumssances be in conformity with the :

.provisions of the Convention and it 1is competent to revise

Q

administrative regulations.(85) A regional conference will consider
questions of telecommunication only of a regional nature. These
issues should not conflict with the interests of other regions. The
agenda of the éonference shall also include the questions decided upon
by the Plenipotentiary Conference.(86) The World Administirative
Conferences dealing with radio communication may include an item

I3

concerning instructions to the fFRB regarding its acgtivities.
[
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The 'International Frequency Regisiration Bpaﬁd(IFRB)

LA

The elected members of the IFRB shall ' serve not | as -
representatives -of Lheir respective countries, or any region, but as
cust;)dians_ of an international - public trust.(87) 'I:he difficulties
faced by the Boar‘d‘. ar:ise primarily from the fact that many countries |

do not obey the Board's t‘J:.ndings wk;en it is not in. "their best

interests to do so. The IFRB does not have decisional powers in

frequency matter‘s', but its actions ére,‘neverthless, very far reaching

since it intervenes in the area of radio frequencies used by various

‘radio servides throughout the world. (88) Estep'and Kearse are of the

opinion: §

i}

"that the IFRB has no further power except to ask the proposing
country involved to, examineé its position. It has no réal enforcement
powers but it certainly provides a technical monitoring publication
service to indicate whether stations .are actually occupying their
assigned frequency or whether other frequencies are being used that
will cause disturbance to other users. It cooperates very closely with
the UN and several of the UN specialized agencies such as the ICAO,
WMO and UNESCO"(89) ‘

a

/

g
g

The International Consuftative Committees
1Y -

The standards promulgated by these Committees enjoy unanimity and ‘

their observance is voluntary. CCITT and CCIR standards are known as

"recommendations",(90) and they deal primarily with issues connected
to the establishment, development.and ;'mer'ovement'of‘ telecommunication
5 1 ot tel

A

in the developing countries. (91)

o
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b. A General Policy 'Making Procesg

v

ﬁ; There are three kinds of regulatlons dealt with by the’ Unlon, (a)

teléphone (b) telegraph and (c¢) radio. ' - .
~ Recent _telegraph and telephone regulationé were drawn up by the
world Administratlve Telegraph and Telephone Conference held in Geneva

in April- 1973, which came into fprce on ,September 1, 1974, On the

other hand the Radio Regulations which were 'adopted 'in 11959, have been

\~

" revised many times. The most recent revision was at WARC-7§, which .

came into force on January 1, 1982, ‘ ' ‘

‘The Unidp is one.of the iﬁstitutiqnal arrangements for space

aetivitieé. The structure has reflecﬁed both states' unwillingness ‘to

concede powers to an 1nternatlonal organizatlon, and reluctance‘ to

" strongly -centralize controls w1th1n itself. ' The Union therefore,

seems complex, untidy, and weak. In its field, it is.  not a

rule-making leader but a catalyst. ‘Ips principal output ;s world-wide

standards which are voluntary. However, it is important to mention °

that the Union is basically a technical organization, limited to the

field of its jurisdietional eompeﬁence, ‘if e. telecommunication.

+

Matte explains it in a more judicious way:

"The ITU does not and cannot consider the econdmic, legal,
political and social aspects of all outer space activities. But,

‘within its competence it has been highly successful in assuring legal

order in outer space and in implementing the principle of the Cuter
Space Treaty of 1967, according to which the exploration and use of
outer space shall be .carried out for the benefit and in the interests
of all countries, irrespective of their degree of economic or

v
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- scientific developments. "(92) o ‘

s . [ , ;

- b1 Technical Rules

“The ITU provides technical standards in international telephone,
telegram and space communication. The operation of telecommunications

throughout the world is now governed by the ITU Convention.

3 i ‘
. 'g.g Administrative Regulations

t, Vol

'
N 1

- ———

Administrative regulations supblemént the Conventioﬁ, and are

drawn up at Administrative Conferences. These regulations contain

4

detaiied'provisions applicable to_ ﬁglecémmunicaﬁions. fechnological
advances have increased éapidly in recent . years, which ‘has' made
redlization of the concept ‘of.a 'gloﬁai'telecommunication network a
prébtica; possibility. ’However, Iit should be: rgmembered that the
: Union ﬁoeshnot operate international linKs. This 1is déne through the
Plan Comﬁfftees,,whiep may be described as\(a) World Plan Committees
angﬁ(b) Regional Committeés}~ There are four Régiona1~ Committees at

'present for. -four different regidns: Africa, Latin America, Asia and

Oceania, and the Euébpean and~Mediten}anean Baéin.(93)

\
@
°

i

The World Plan Committee is responsible, either  directly or

indirectly thbouéh its regional committees, for establishing a gen§pal

¥

ux;iPlaﬁﬂfbr, development of the international telecommunication network,

”

52,
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to assist.‘administratiogs and recognized private qpef?ting ggencies,
in concluding ageements désignea to organize and improve international'
services bétween * their respeqtive countries; and ' in examining the
ﬁéchnical aspects, as well aé qu;stioms of tariff regulations raised
éithgr dirgctly or indirectly in the yaribus regions of the world. Ig .
,evélveé an ihventory of questions of interest to develépiqg countries
and sets such)questions for stﬁdy by the competent Consul£étivé

Committee, if necessary.(94)

-

L T

Apart from the ITU Convention, there are ‘other gsets pf'

<

regulations: ] o

---~== Telephone and Telegtaph Reguiations o
A f

______ Radio Regulations with. Additional Radio Regulations.

The Telephone . Regulations are applied ‘in each country by the-

Administration 'and very often combine "post, telegraph and telephoné

services. The existing Telegraph Regulations webe essentially drawn. -

up by the World Administrative Telegraph and Teiephbne Conference,
held in Geneva, in April 1973 which came into force on ‘September 1,

A

1974. - i

On the other hand,' the Radio 'ﬁegulations are helpful in the
gstaplishmeﬁt~of‘comunic§tions between stations and also in prevenﬁing
ﬁarmful.interference.- The various sections of these regulations deal
[ o

with ways to avoid_intebferencé by providing tﬁe bands of frequencieé
I ! M . - , s
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‘b.3. Legal Norms.

Union in the following matters:

b
s

. . . . o
in the radio spectrum which are allocated to specifitc services such as
broadcasting, the‘ aeronautical mobile service, radio navigation, the

space service, radio amateurs ete. The additional Radio Regulations.

- contain suppiementary instructions for radib-telegraphy and

radio-telephone communication.

- I

4 s

Jerome ‘Kravs has stated that the teghniéal asbects of space
communications and space surveillance reveal the folléwing points

which are pqtentially significant for 'legal gevelopment;

@ . P

. . . - .
------ "Communications .and surveillance technologiés . tend to merge as
the entire range of the electrpmagnetiq spectrum has Qeen opened to
both technologies by the development of the laser™.

—————— "The use of the coherent waves at frequencies above microwave

. (infra Ped, ultraviot ete. ) permits the use of higher and higher

concentrations of energy in communications and surveillance".

——— ' "The atmosphere of the earth severely atteﬁhatés'frequéhcies
above about 10 g/e™. . _— ' _

————— "The development of coheredt‘light generation potentially makes.
viable millions of new communication channels and much higher
resolution action surveillance system".(95) g

'

]

Moreover, -the Preamble of the Convention while fully recognizing

“the "soverelgn fights of each country to regulate its

i

' telecommunications services assigns special responsibilities to the

o

". to effect allocation 'qf the radio frequency spectrum' . and

-

. L
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registration of radioc frequehcy spectrum and registrétion of the radio

frequency assignments in order to avoid harmful interference between

" radio stations of different countries" 6 a

“another task is to eliminate harmful 1nterfepence between radio
stations of different countries and to 1mprove the use made of the

Iradio frequency Spectrum" -

These are technical rules which have legal implications,(96) and
therefore, it is safe to say that the ITU's governing process is

legislative and quasi-judicial.

[ +
s

i) . The ITU's Legislative Proecess

. Outer space utilization 1is in . part governed Dby existing

. intérnationl law, space law. and the Union's regulations, The ITU

adopts, changes, - and recommends the provisiohs of the radio

regulations, which constitute ' an : extra ordinarily intricate and

interlocking corpus ' of law.(97) The methods for alloeation of

-frequencies in international conferedces, at which all members are

represented clearly qualifies its legislative process. Professor

Christol affirms that

. "Theoretically such assignments could be’ made by states as they

"might see fit. However, membership in the ITU obliges them to-
participate in the- above mentioned legislative process. Assuming a

willingness on the part of the signatories to the ITU conventions a

, state will notify the IFRB of the frequency_assignment".(98)

55
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ii) The ITU's Quasi-Judicial process ‘ ) .

i

The ITU has a unique system whereby enforcement of the law oceurs

automatically. The IFRB merely registers a f‘requ’en@y but“,'does _nét

have eqfércement authority. However this. lack ‘of"’ legal) authority

does not necessarily mean that there is no ‘\legal_icqﬁlﬁl;énce. "All

states generally obaserve frequency allocations since‘it 'is in their
N N 4 &, -

X

‘own best interests. Therefore, the ITU's laws are §eif’—enfoi’cing.(99)

In the event of disputes over the distribution of a _f‘réquencii arid in

settling disputes arising from interference the Board depgnds ‘on the

~gooperation of its member states. Should member stites not:'co‘opér;ate‘, .

the Board. may‘ use 1its discretionary powers and"pe;nalize “the .

’ N

non-cooperative Administrations.(100) Christol flas stated that:

% s

‘"The IFRB possesses regulatoy authority to examine theJ national
notice, correspondence with the state, .issue findings with respect to

conformity to existing laws, identify the possibility that the noticed .

frequency would constitute harmful interference with previously

recorded assignments, and record the national assignments in the .

Master International Frequency Register. This phase of the ITU's
activities has been described as regulatory with the functions of the
Board being quasi-judicial. This conclusion is supported by the fact
that the“legal status of a national assignments‘dépends in part on the

‘findings of the Board. "(101)

In practice, enforcement of the ITU's Tregulations depends
primarily upon the efforts and goodwill of ITU members themselves, and

disputes are resolved without resort to juridical concepts or the

arbitral or judicial process.(102)
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" legal expertise, -and that while they may have made ‘thé best;

o

b.4 An Analysis of the ITU's Law Making, Process
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It is probably safe to say that initiélly, participants in the

« -4 " s PO,
.,

ITU's decision-making process were not equippeq with the*:nécégéary
- ) - ...l'

,

t
\

technological judgments, economic, Social and cultural considerations «
v A ]

were often forgotten. With the increased participation of lawyers in

this process .(103) new theories of sharing limited natural resources: !

[ Ty

are .being introduced, (104) and member states should ﬁpdlreakize thét

T

many of the decisions being made by the ITU are merely'technibaL_gut

also economiec, politiecal, so¢ial, cultural and legélain nature.

N

If one examines the policy-making process of the Union, it is

evident that a change is needed with respect to its' aims and
" .
objectives in the light of emerging international law. Specifically,

~

the present imbalance in international developments' warrants

examinations by the ITU of the injuséices caused by excessive use ?f
space platforms by the developed states. The ITU should take steps
towards division  frequency use. Global interdependence in which
telecommunication blays a vital role, is widely acknowledged as a
saiient trait of the new world order. Therefore, the Union's
conferences, meetings and study grdups shoﬁld‘énot~comprise merely
technical personnel. National delegations should include experts with
a comprehensive knowledge of the =subject maﬁher.\ These delegations
must bring pressure to bear on the ITU's poliecy-making process not
only with respect to technical, but also legal, economic, social and
cultural considgrations. Indeed, it is no longer possible to ignore
%

!
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Ly T ‘reéponsibllity to address thsée pollcy -issues
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theL,econpmic and 3001al cosequences

of telecommunicatlons.

- ] - explicitly, instead of resoiving them\as a by- product of bechnologlcal

1

=~

N n . . ] ‘
‘of technic¢al decisions in the - -

o . * f . ~ !

community has’ a s |

-~ ‘

The i 1nternatlonal

AN (

systematically and 1

¢ ' 9

LS
P

and this objectlve should not be aceompllshed by merely tlnkerlng W1th

the present ITU mechanism. Reforms_are needed

N
i

i ‘reassessment of the present and future needs
Y. N \ \
. A
=;éountries. Lo -

-
"

together with a

of the developing

-t

- h decisions. ‘The community of natlana nas anuobligation to’ ensure that )
- - ' v,
- —}’ - '1 4
v . all countbles have an equal voice in* shaping global telecommunications
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