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, The' Intern~tionai Telecolnmunication Union (ITU)- as a regulatol"'y 
o.J I~ D , 

body· in the ar~a of' space -telecommunications' ls, often. viewed by the 
, . 

democl"'atic worlÇ1 as its parliament in' telecommunication matters. The 

'Union pI~ys a signif'icant l'ole in the formuùition of a 'Iegal reg~me ta 
, ' 

." govern the use of' outer spac~. The law' 'governing Geosta tionary , Orbi t . ' 

Satepite' Communications (GSOS) has become more, important sinee 

'Orbital slots are limited in number. The Union' s role' in the 
, 

planning, coordination and distribution of orbital segments i8 

iqdispensable f'or the international communicaÙons network under it 

'authority. 

-' 

The 

: de.ve,loped 

" ' j 

/ , " -.l-
increasing demand for use of the orbit/frequency by/ the 

nations has' ca.'used concern among deV~loPin~ !'lationsA~ ~ièw' 
, -----~ 

of the' apparently , , ~imited 'nature 'of this ,natura'l 'res~urce •. , Out~r , 
l, ~;:/:: 

,Space TÎ'ea~y, 
, ' 

Teleéommunication'Convention,and Radio Regulations are 
. , 

the main in~trument'S, governing 'spaqe tel€communications. The' 
, , 

decision-making process of ·the ITV i8 based on the sovereign equality 

Qf states.' Howe"er, it1 this respect; it diff'ers substantially from 
, " 

the UN COPUOS., In addition to techniqal and legal functions l ,the 

Union ls also responsible'for thè harmon~zati9n,an~ cqordinat~on of 
\' . , ' 

1 \ ~ -

pro,ject~ directed to~~ds developing nations.' 
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REsm1E 

Etq.nt l' organi sme de "règlemen tation 

télecommuni~a~iPns spatiales, l'qIT est consi 

J) , . 

maine de.s 

démocratique comme le parlement en la matièxe. Elle joue un rôle 
, ' 

primordial dans la cons~itution d'un régime juridique gouvernant 

.1' l,l.tili sation .d~ l'espace extra-atmo.sphérique, 
• '1 

,Le droit régi-ssanq:' 
_ 11/, ' 

~es communications par satellite sur orbi te 

de l'importance depuis que des rel?trictions , , 

,~ 

/' .... ~ ' .. ' 

géostationùaire â Pfn' i S 1 
ont, été élaboré~s Jn 1 

'rap'port à un accè s libre à 'l' e spa~e . 
1 

:Le rôle de l' ~Jn'ion q~e' 

co~si STe en la planification, la eoo;r~inn ti~n' et ] él di stribt.{bion 
. :, ! l>. • .'. 

des positions orbitales est indispen'sàbl,e aux réseaux jnternationaux' 

de ,co~nunacation . sous' son' égïde. 

l,a demande croissante des pays dévo~oppéS pour l'utilisa:tion 

de s fréquence s de _ l'orbi te géo sta tionnai re a su sei té une p,er-taine-

inquiétude ehez les pays en voie de développementj ces"derniers-

craigneri,t ne pas pouvoir sat:t.,sf9-~re à leurs propres besoins présè1)ts, ' 

et,'f.uturs, étant çlonné la nature lin:titée ç"ie;,- cette ressource natur~lle., 
,\ ' -

'Le droit à l.'util,isation pacifique de.l'espace 'extia-~'tmosphé'rique,. 

la -c,on'Vention sur le$ tél§coinmunicat~(')ns et les' ,règlements ·visant­

l'exploitation radiophonique con st i.'tue n t;, le,s p:rinçipàux instruments 

qui régisse~rt, ;l.,e:5 télécommim~cation~ spatiale.s. 'L'Union tient 

cqmpte' de, l r é gali1;é, .souver~~~e des p'ays dal!s ,~a' 'p~ise de qécision 
~ 

'et piusieu:r:s règlements en vigueuJ; diffèrent ,sensibleI!1e'nt de ceu~ 
" 

du CUPEEA. . En pllis de' fourniJ;" J,.es . règl~ ~ d' ~rdre technique et 
" '. ..' 

. ' 

jur~d~que,. l' Union ha~~nise et Coordonne les projéts orientés -

" vers les pays en' voie de développem!=!nt. 
, 1 . ' 
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The United Na t-i ons has recognized the !TU as qne of i ts 
, " 

specialized regulatory agencies. ' 'Sp'ace law- is in the p~ocess or: 

evol ving a legal regime to deat with new technélogical developments 

and the ,use, of outer spaee for teleeolll{llunieat~ons purposes has become 
1 
l' , a much disputed isslÏe' among s,overe;Lgn ~ta tes. Agreement Is needed not 

only on the nOrIDS ~ to 'govern use, but also on the' international 

coordination o,f satellite communication systems in arder, ta prevent 

harmful interf'erence. ,S,ince i~s inc~ption, the ITU has been a for:um 

for internàtional discussions 6n 't~lephoner telegraph' and radio 

communicati-ons. And ,the major:-i ty of 
. , 

states have demonstrated' 

, " satisfaction with its activities and have shawn interest ij abiding by 

i ta technical standards and legal rules. Indeed, the ITU has , 

gr-adua~ly bècome an institution 'of, space communication technolo~y.' and 

a through which ta cultivate improved international 

telecommunication relations among nations. 

In add~tion to the, ITUd the~x:e other regulatory bodies which 

------' are acti vely involved in" space legislà tion. Moreover, international 
, ' 

laws on thé . subject already exist which' contribute - toward~ the 
. , 

" establishment of legal regime in outer, space. With this ~n mind, the 

dissertation has. been devided il}to three pqrts, in order' to exall!ine 

the' sUbject from different perspectives. 
" , 

Part:. A- deals wi th the ITU às 

an instj.tutiori:al fr"ameworlr" of historie importance to international 

telecommunica tions. Part B deals wlth the ins ti tutio,nalization, of, 
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,space comm'unicâtion and' Us légal mechanism at such forums as th,e UN 

'COPUOS 1 UNESCO, INTELSAT, and 'INMARSAT. Part C" deiüs wi th --
international resource ,developqJent strategies for the' eq'u~table and 

efficient distribution of the geo,staUonary orbit and electromagnetic 

spectrum. 

This study i3 an atterppt to clarify the prQblem3 concerning. space . 

tel~communications and to ofier solutïons. An examinations of the 

legaL dimensions of the new, t'rontiers of outer space activities 

. . 

requires a progressive' outlook and an effort~ has therefore been made, ' , 
"'" ~ . 

to 'point' out the lacun~é, in the law-making process, ,its implementation 

atld overaÜ pe~formançe. 

The', \ importance of, the . s tudy lies i11 the fact that 
, . . ' 

telecomiliùnieatlons law müst change and de~elQP ',!,a~~dly ï~ ,order to 

keep, pace ',wtth' te'chnological progress. 
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A DISCUSSION ON THE TITLE 
?, 

,. , 

, ' 

At first glanae, the' title of thi,s dissert~q'ori may l'aiSe doubts 

àbout the l'ole of the ITU in establishing legal contro+ in outer , ' 

spaCe • ~ut when one c~nsiders the, ut-iJ,izat±on of ,outer' space' for 
o 0 • 

, telecommunications 'purposes and the l'ole of., the ITU as a regulatory 
, 0 

, , . 
body, '.there is ,no' doubt that the Uniçm h,as ~a definite part, to play in , 

establishing the legal regime to govern outer space activ~ties for 
l ' 

,s~~ce telecommunications. 

C9mmun~cation and informati6n ,play ,a paramount l'ole in 'humàn 
1 

c;levelopment. Space telecol!Jlllunication • is the fastest' means of 

connecting differ~nt parts of the Globe. Use of the Geostationary - , 

Orbit 'S~tellite(GSOS) ls a gre,at leap fÇ>,rward in fulfilling global 

needs. Since .such use is an int.erpat~onal', i'ssue;' coordination is " 

, 

re'quireq - and: ~hi~ has been entrusteq to the 11'U-. The Uni.op . is;' 

theref'ore, at tempt1ng ta provide t,eèhnical and legàl,- côntrols" over~ , ' . -
space si.gnals • 

The abject of- this dissert~tion is to de scribe how space 

telêcommunica,tions are regulated in outer space, 'over.' wl'lich no 

sovereign state has jurisdiction. Existing international space.la~ 
~r ' , 

ou'tI'ines_ the ~eans by, whic~ thls-regiqn can ?e purposefuily utilized 
! 'J', 1 

l ' , 
co~ercial point of view. However the ~es~onslbility fo~ t'rom the 

,ra~making i,n outer' spaçe is in the hands of those few member states 
" . 

who happen te be members ~r' the United N~tions General Assembly's 
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Committee ,for the Peaceful Uses'of Oute~ Spacè,(UN COPUOS~, The rTU 
, , " 

is n~t-inCluded in 'that particula~' regulatory mechanism as 
I~ \ 

j,t has no 

" ëompet'en'ce ,to participate, But the law-making proce.ss is, not confined 

to t,he 'UN ,COPUo,s and its Legal Sup COf9.mi t tees.', . There are other 
" II. 4. 

,participants who do play a very sig~ifican.t role ih tHe development, of 
, 

ihternational law, among them, the 1TU, UNESC,o," and lCJ, ' 
-;-

, 

S{milar 
i 

ta highway traffic, space èommuntca~ion needs· traffic 

: rstanaards, to ensure th~ safety of cOll1munication, No sté!te. ,can take . 
'responsibU1tj for, ar>:d impose its own làws o'ver an ,are~ where no 

" 
, , 

, . 
sov~reigq rights existe Therefore" an,organ"'which' was Ùlternational 

.. . ~ ... 

in characte~ and w~th authority'to deal with communicat~oD functions 
4 , " 

wa~ neeaed' to ~ provide 
'-

tedhnical '-gu-idance' and- tô pr0Ù!0te space _ 

comtnuntcatiori technology wh,Ùe .ens~ring ': .the'" .. effi<ùént: 'use, -Qf . the 
, 

-limited natural resourc~s. The member states pf tne 'U~cons±dered 
, , 

ft - , 1 

,that the task of estabJiâtlin~ :legà'lly controlled ',tr~ffi'C in- ''Ottter-... 

'space f6r :tel~cOoÎmunicatiçns ,purp'o~ës shoUld be assi~nèd t,Q the 11'U as 

one of the' UN' s ,speciali2:ed agencies.. _" 

The words "legal .control'~ empha,si,se 
J • • J 

norms-~etting practice. 'The 'rIU 'Convention , , 

, . 
the binding ~ature of the' 

a~d the-Radio'Regulations 
1 

have the same bind,ing force as other internatio,naL tr:-eaties,' Under . ' 
custolIlary international law, the treaties and rule's, applicable to 

,outer spa,ce ,are binding even on non-signa tories', therefore" ,it can be 
, , . 

. at"~ued tha t ,tne!TU' l'il norms are of, uni versaI application" .which i.3 

. ample justifièa tion for the tLt'le of, this dissertation. 
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1. THE ITU; I~S ORIGIN AND D~VELOPMENT ,', 

The ITU is the oldest specialize~ agency of the, UN. It is, 

strictly. speaking, a 'technical organization and has contributed 

signifi~antly to international cooperation in economic and social 

development, which is cal~ed for by the UN Charter.(1) The On~on is 

" ,the medium through which states regulate their international 
f 

telecommunication activities. Initially, coordination~ of 
1 

telecommunication was undertaken \ on a bilateral basis and many 
,l , 

trans-national· conventions were prObUlgated.(2) , 

.' 
The ter~ ""teie!', which cornes from anc'ien t Greek, means "far of.f", 

so that "Jèl:~comtnunication" simply means long-distance communicatiOn • . , 

,f • \ • 

Radio and telegraph were the earlieclt forms of telecommunicati?n~, but . 
electrièal·communication soon proved more successful in'transmitting 

signaIs over long"distances. Hence, mass communication telegraphy and 

radio signaIs are cemmonly uSed for long distance services. The ITU 
"" "-

'~onvention'defines telecommunication as follows: 

"any transmiiss'ion, emission or reception .. of 
writing, images and sounds or intelligence of any 
radio, op.tical or other electromagneti.9 systems''', (3) 

signs, signaIs, 
nature by wire, 

The nelevance of the present work 

communication. and the t--rging legal 

intnoductiàn of space tel~communication 

stems ,t from"'the adven t'of space 

Fegime' of out~r space. The 

norms began in 1903. However, 

international cooperation in telecommunication$ goes back to the 
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foundation of the International 'Telegraph Union in' 1865, the year 

. which has been officially recognized as. the· birth of the ITU. (4) Its 

historical origin and development can bé traced through the kinds of 
. -

confere':l0es which have perlodically b:en held, starting wi th telegraph' 
~',..1 ' -

,conferences;" radio conferences and ·finally international 

: telecommunication, confere~es. 

, , 

1.1 Telegraph Conferences 

• > 

The International Telegraph Union was created ta develop unif~rm 
l, 

iqternational rules for telegraph services, Twenty states' met' in 

Paris, on May 17, ,.1865 (5)·and agreed ta enter into an arrangement and 

'set of telegrapl:1 régulations, app~inÜng specüÙ cOllllQ.ittees to discuss 

the text of Iproposed' treaties. Eac~ d~lega tian -was gi ven one vot'e and 
" 

a procedure of maJority' rule wa~'ado~ted. The Convention. çame into 
" 

force on .January 1, '186.6 aQd many attempts were made to atnend it in 
-

co~ferences which fo ltowe d', , \ 
Th~'cpnferences are listed "below out ef 

" 
h~storical' interest alone, since detailed discussion of their content 

"w01d.1d be too lengthy for the J;>rupose'~, of this dissertation 

" 

J'he Vienna Telegraph Conference, 1868.' t, . . ' . , 

't 

The Rome Telegraph Conference, 1871-72, 
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----.--. ·The, .St~" Peter:-sburg Télegraph Conference, 1815. " 

" 

The rnternational Teleg~aph Conferencé, 187~., Lonaon. ' 
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" , " 'p - ~ .J. 0 ~ t 

. , Ra,dip. coizÏmunièation' l;>ec~e ·the subject~o~, interna-êional deQate 
~ . ' (' \ . '" ~ " 
primarily:bèciu~e of its'in6erent 'technic~lity.: A ra~i~ signa~'needs 

, b' ."~' ' ... Q I" 

',~a, - carrie'r' ca'lled ',9. ,,~!frequen~ whicjl ',can; h0":1~ver, 
,v ~ ,. , "<' " 

be us'ed 

simult.apeou:31.y' by qthE:1,r.' nadio "station~ thus resul~ing in harmful 

interferençe "tO' the originating m~~sag~. "In ~der' té avoid sucl1t 
() tI ! .. 

•• ~ ~"'~ 1 (" (J ," 1 ~t. "1,, ... , '~ 
",h'armful interférepèe' coordinat'üm is C ~ec~ssary . through . ,agreed 

, 
" • E J" " ~ , 

'" :j;"r~~i'ples at 
, , an international lev~l.(6) Secondly' . there werè 

, , ~ _., J~ • 

, , " h~JI1arri ~a'r,ian reasons conce\ned ,with safe.ty of ,life . a't, sea. 
b '~, '"~ 0 ~ ~".. ~ 

,na ~~ons' i~sis ted on the, pro~ec ~i~'n:.' 'of . freedom ~f', 
n Cl " " 0 ' , 

, , 
~hirdly, 

message 
... ~ ~ ~''/'.. ....u'" 

correspondence and 'thel'maintenance.of itis secrecy.(7) Leive, ,D. M., 
~ ~ 1 ~ 

.' '~,hfis ostited tha,t these difficul ties led the" German Gov.e rffinen t', in 1903, 
_ ", 

'-" ,to/-,convene a, ·~onferEmce in Berlin; to, !ay down cer-tain guid eline.s " ta' 
-"l '"'t ,~. ~ -', J '-~'''. 

, , , 

1 < , 

, " 

, , 

- 0 -l j "_ ... 

; . ,'" ~!J:'e$ol~e', subh p,roblems. The Finàl~ Protocol of thi~ confereoèe became 
..... ~ Q <.' 

" 
the b~~is for the international i'âdio comm~nicat~?'n regul<=!- tions: (.8) 

""! ,,' 

, 
" 

, 
, " 

, , 

','.' ~:Ï:th 

" 0 

D ~ X ~. 

The" Berlin Preliminary ~ Conferenc~, ..!2QI 
, " 

~ () iJ 

The ,Berlin conference' of '1903 was merely ,a planning conferénée 
, " 

" " nine . countrfes 
, , 

" 
~~rt ).Çl. !,ra ting in"' its discussions. (9) .!he main 

l ' 

, ~ ,.. \ , s~jeçt of deba:te" ,wa~ c whether the new medium was an' exfension of 
;, '" J ' 

Q () .' 

, :t~~egi"aphy or was d:1.rferent -enough to require a separa te ,?rganization. 
.,' , , 

;-- ' 

1 ' • 

", ,:. "A· secondary. i'ssue was .thè' Qooperation needed by é3:11, makers and 'tisers 
.. , Q. • ... l ,', / .. ( 

" 

: ~ '.' 
''':!if ~q,ui~ent, in orâe~. to ~ssure ma~itimë safe;i.' .{1eneral. agreement 

, , 

was r.eached on th~ firs t issue and a full-scale èonfel'erice was planned' . -: " 
. ' 

", .. 7 -
.. ".... .. , " 
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for the second. One question w~icq.'~as resolved 

Marconi company should be allowed to.act only in i ta oWn: in te~e3 ts-. ... 

The conference reacted sharply' to this" issue and denied the r~ght of 

any company to own a monopoly ove~ science.(10) Another ~porta.nt 
l, 

matter; upon which no agreement could be reached dealt with the" 'fl"ee 

,and unrestricted interchange of ,wireless messages. Al though there was, 

a consensus that distress s~gnal'S sho:uld ' be giv,en priority, the ~~act 
" 

mêaning of "distress signal" was not defined. (11) 

r 

Radio Telesraph Conference, 1906 • " . .". 

This conference wa.s principally .concerned with obligatory 
. 

- Q 
inter-co~~nica~ions between stations using different equipment. The 

. 
conference prepared a Draft Convention on the International Radio 

Telegraph Unio~ and on ,Radio Regulations, annexed tb the Conv~ntion~ 
, ' . , 

The Berlin Convention was'signed bn 'the basis of majority vqtes.(12) 

Second" Radio Telegraph Conference, 1912 

. 
'" 

' .. 

This conferenc~ opened on JU~ 4, 1912, in London. The main 
~ , 

, , 

issues discussed were obligato,ry intercommun~cation, maritime s'érvice 

. regulations, the allocation of frequencies for coast and ship 
. 

stations, the ,regulation of new maritime radio services and 'the 

o transmission of radio messages. A pr..oposal for th~ obligatol"y 

:inatsillation of radio aboard all ships could not 

, '. 
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" sinee consi~red 
1 

, 1 

to be' 'an in fr :fngemen t of the national 
" ... ' ,,~ 

,~' .. , :\ jurisdiction, of' indi vidual countries. (13) 

" 

" -. 

l , 

"-

.. ---- '(1 

, Third ~ Telegraph Conference, "1927 ~ 
.. , 

.'" 
./ ~ 

The outset of World War l, prevented the bolding of any fur.ther, 

i 
radio conferences. After t~e war ~nd before the 1927 Radio Telegraph 

i \) , 
Conference in Washington, attempts 'were made by the Allies aM 

Assoc1ate Powers to. set up guidefine,s for radio s~rvices ~ They were 
'll 

li 
interésted in organ~2l~ng a wôrld-wide' eleccric 

'\ 
comm~riica tian 

, ,conference. 

\ 
,~ \ 
L\ '.."'_ 

Thè 1927 Washington Conference, which :"might be called the first 

modern telécommunicat.ia~" conferenc~( 14), resulted in new general 

~egulations comprising thirty four articles and eight appendices, as 
'il 

well as adgitional regulations composed of' six articles and one 

'1 
append1x. q5) The main actions of the conference were to enlarge the , . 

, 
scope of the Convention 'in two ways: Firstly, to include aU' radio 

communication' stations established -or operated by the contracting~ , 
gover.nm..ents, . for internacional, or public cor'responde:nce; and to 

~ 

incllXde a large number of services open ta . public 

correspondence.(16) The second action was ta assure the secre9Y of 

radio correspondence. It also established the International Radi~ 

Consultativ~ Committee. 

, Regulations, concerning' 

frequencies to se~vices 

In addition" tbere wer'e changes' to thè Radio 

'Q 
'rese~vations on type, B, wav,E!ls, 

'1) 

allocation' of 
jI} 

and the regulation of aerjnautical servi~es. 
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1.3 International Telecommunication Conferences - -. 
. , 

-t, 
The first joint telegraph and radio conference was held in Madrid 

in 1932. Pr'ior to the Madrid Conference, there were three related 

basic conferences which laid the gr0und-worK for this meeting. They 

were the Prague Plan Conference of 1929, the International Radio 
! 

Cdnsultati ve Commit tee (CCIR) a t thJ ~ague ~~ 1929, and in Copenhagen 

in 1931. 

.:!1!! Madrid Conference 1932 

The purpose 
.' 

of the meeting was to set up a joint convention 

, commi t tee and other joint commit t~es. At'ter long ,discussion, the name 
/ .~ 

"International Telecommunication pnion" was selected for the combined 

organization(17) and a new chapte'r dealing with radio, comprising,six 
i 

articles on intercommunication, interference, distress calls, false or~ 
, 1 

deceptive distress signaIs, llmited 'service and installations of 
1 

national' defence, was added . tr. the ITU Convention. Other is~u,es 

discussed were the allocatijbn of, additional frequencies to 
1 

1 broadcasting stations in Europe: and North' America, technical 

considerations, a.nd the composition of the r.é3:dio commit tee • (18) 

_-~.t. 

The Cairo Conference 1 1938 

The first Administrative Telegraph/Telephone and ]adio Conference 
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of the new ITU was held in Cairo in 1938.(19) Prier te the Cairo 

Conference, two similar conferences were h~ld in Brussels and Havana. 

The fir'st was authorized, at the Madrid Conference(20), ta establish' 

t' 

the Madrid frequency alloca tion table _q.nd to caU another European 

Conference of the broadcasting stations in the European region.(21) 

This meeting was held in Lucerne in May and June 1933, and a new 

, . European Broadcasting Convention and an annexed frequency allocation 

plan was drawn up and signed. The Final Act of the Inter-Amencan 

Radio Conference held in 1937 also dealt with such issues.(22) 

, ' 
The second ITU Conference met in Cairo from February to April 

l.!, 1938, as agreed in Madrid. Telegraph and Radio Conferences' met 

simul taneousl.Y but worked independently of each other except for 

questions of mutual interest, which related to votiilg rights. At the 

Cairo Radio Conference, decisions were taken on the allocation of 

1 , 
fr'equencies, limitations on spark sets, regulation of the maritime 

mobile service, reorganization of the Radio Consultative Commit tee and 

changes in the additional Radio Regulations. On the other hand, the 

Cairo Telegraph and Telephone Conference took decisions on issues such 

as unification of rates, payment of international accounts, telephone 

regulations, reorganization of the TelegPaPfr Consultative Committee 

and criticiSms of the International Bureau. 

The European Broadcasting ,Conference, Montreux, 1939 

o , 

r 
It was called to, revise the European Broadcas,ting Convention and 

f 
\ 
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-
frequency, allocation plan established in Lucerne in 1933. It also set 

,. ~ 

forth rules and regulations cancerning the operation of Europ\ean 

Broadcasting stations and the rélationship of the International Berne 

Union (IBU) ta the Plan. The ,Montreux Plan contained the actual 
, 

'allocation of rrequencies to the individual broadcasting stations in 
o 

the European, area. Finally, ,the Conference succeeded in drafting a 

revised convention for itself and a new frequency assignment plan for 

its own members. 

The Bermuda Telecommunication Conference, 1945 

~his 6onfere~ce was attended by the Allies. The main points on 

the agenda were the re-establishment . .., in Europe of' the internatlonal 

telephone ,communicatiions tha t had' been in terrup ted by the war, a 

general program for the realization of a more rapid r international 

telephone service in Europe and the scheduling of the future work of 

o the International Telephone Consultative Committee (CCIF) .(23) 

The Moscow Prepara tory Con~erence, 1946 

This conference ws attended by the "Victors" of World War II, 

its main purpose being, to consider the time and place_ of the next ITU 

Conference and to discuSB the problems which should be considered 

there. However, the question arose as to who should issue invitations 
o 

eor the for~h-coming 
o 

conference and to whom they should be sent. 
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Finally, i t was èiecided that c the UN Economie and Social Council, which 

came into being as a result of the 1945 'UN Chart~r, should issue 
; 

invitations to the conference being held in the US and tnat the 

telegrapn section of the 1TU Conference should be held in France. In 

the l.atter case, 'five commit'~eeb were forl,Iled ta deal with the 
. , 

convention, radio regulations,. all?cation, and telephone and telegraph 

regulations.(24) Its main emphasls was on the reQ~ganization of the 
\ 

1TU. The major proposaIs were of two kinds; one, ta eliminate 

-. 
recurring problemsj and two, t6 provide the ITU with an organization 

\ 

- capabre~ of -continuous adJninistrative operation. The proposaI was also 

'1 

made to estaol1sh a cl,ose l"elationship between the 1TU and the newly 

c,reated UN. The '~in results of the conference were to reach 

agreement. on the ,need for a full-scale conference, and 
, 

on the ag~nda 
, ; 

for )'eorganizatiori of the ITU to set ·up a Center of Frequency. 
, . , 

Registration' Board and to settle sorne international frequency 
. 

allocations, as weIL as ta decide about the participation in the 

International Telegraph Consultative Committee (CCIT). 

" 

The Atlantic City Conference, 1947 

The outbreak of Wor~d Wé\r II not only destroyed eXlsting 

telecommunication facilities but also 
, ,- suspend~d the right of the 

t' 

public to use teIf3communication, services. Ano'ther problem was 

regulatory. First, the expansion of the aeronautical and high 

frequency broadcasting services for wartime purposes had been so great 

that there was neither room in the assigned bands for their proper 
" 

. 14 
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functiontng nor fOl" their planned future expansion, ... The two, services 

needed rev ised allocation. The Atlantic' ,CIty Conference of 1947 was 

convened with the atm of making international communication services a 

success. (25) 

The conference approv-ed the .creation' of the International 

Frequency Registration Board (IFRB) which wàs, an entir,ely new typê of 

administrative body for the Union, 'with a new way of regulatirig radio 

services.(26) The committee's responsibili.ties ',were policy, matters,. 
(~,.~) 

credentlals, 
'.' ~ , 

ITU organization, relations with the.pN, Convention, 

General Regulations, drafting and voting. The ~jor achievements of 
, . 

the conference included an Adminl.strative C6uncn, a change in the 

locations of offices of the Internationai Radio. Consultative CommUtee 

(CCIR) and CCIT and improved ffn~ncial f3,rrangements for the Union' s',~ . 
. ' 

Secretariat. The most important l'esult was the links established- witl1 :..~I" 

the UN. The Convention was signed' on Octôber 3, 1947, and came l,nto 

force on January 1, 1948, 

" , 

lli Intel'nat1onal Telegraph ~ and TeleI?h?'n~ 

Conference, Paris~.' 1949 

During this meeting,' the telegraph and telephone regulation~' 

drawn up in Cairo in 1938, were revised. The next Adm.inistrative 

Conference was called in Buenos Aires in '1952, but it was postponed 

until seven conferences aimed at dr.awing up a new international 

frequency list ih the band between 10 kcls and 30' Mcls .had, been- held 
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, 
(in the period 1948-1951) ~ The W'ork 'of the Pr-ovisibnal Frequeney 

Board was reviewed by the .Agministrative CoîmcÙ at 'its fourth 

session, ( August- S~ptember, 

Extraordinary Adm~~~trativé 
~, 

1949. ) ,It wàs,' decidect to hold an 

Ri:ld~o conferençe(EARC)' in September, 
1 • 

1950, but this too was postponed. Thus, the Administrative Couneil 

was able to caU the EÀRC ·at >. atly time. betwe~n the ordinary ' . 

Administrative Conferences.(27) 

, , 
<, 

Tqe Extra-Ordinary, Adminis.tra ti ve Radio~~ 'ton,ferenee) 1951 
j Il ~ --

.' , 

It was 'held in pe?eva fr?m' August· 16 to December 3, 19'1, and its 

maih achievements were the adoption. of new' frequency lists in specifie 

bands; the adoption of frequency allbtme~t plan~ for various special 

services; Interim measures to be taken by the administrations and the 

Board with· respect to the transfer to . _ the- . new lis t of older 
'0. 

assignments and the bringing into force of val'iôus provisions of, the 

1947 Radio Regulations. 'Article 37 of the EA,RC authol'ized the IFRB to 

compile and maintain a master radio fl'equency record, designed to 

replace the old ITU frequenèy' list ol"iginally published, by the Berne 

Bureau. The IFRB impleménted the decisions of the'EARC which were 

later adopted by thè 1959 Administrative Radio Conference and now form 

.part of the Radio Regl,.!lations. 

The .Geneva Admin'istrative Radio Conference~ 19~9 
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The Geneva ,Conferenée VIaS faced with the 'task of adj\lsting the 

reg,U'latory regime on, the basis of new conditions. The ITU conventi9n 
, " 

or 1959 entered into- force on Jailuary 1, 1961. For ~he first time in 
, 

any ,multilateral agreement, i t 'coritained explicit ',provisions 
, 

applicable, ,to outer space acti viti~s. (28) 

. '. 
, 
~ Extraordi~al"Y' Administrative Radio Confel"encè (EARC), '1963 

1 ... , roi. 

' . 
This eonference. d~i!l,lt with th~ ~locat:.ion of frequencies for space 

communications. The' main items on ~he . agenda. W'ere to examine the 
f , 

progt'ess in the use 0.[' the ·CCIR~3 "'éechnical studies and tho$e of other 
1" ~, 

organ:i;zation~' and a propos~l with respect to administration; to revise , , , 

only such provisions of the 1i]59 Radio' Règulations 
, 

as were essential 

for the ef~~cti ve implementation of the decislon~ of the conference 

relating .... , ta the allocation, 'notification, recor:ding and use of 

frequency for space, earth' and radio astronomy; and to adopt sueh 

additional provisions as were necessary to impleD;lent conference 
/ 

'decisicins concerning the technical characteri's tics of the' space 

services. 

Space applications Mere developing in the field of communication, 

meteorology and navigational satellite~. The much debated issue was 

frequency allocations, 'sÎ;t;lce ther,e was a difference of opinion with 

respect to the basis ,.for making such allocations • ..(29) The Boarl 
.\ 

placed particular ~mphasis' on the UNGA resolution on international 

cooperation in the peaceful uses of outer space{30) and accorctingly, 
<l 
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.. 
consideration was giv~n te cO,ord,ination of the 

satellite systems • 

~ Montreu~, Conference, 1965 
, 

',' 

, 
At the Plenipotentiary Conference héld in Montreaux proposaIs 

were'made to abolish 'the Board, but due ta the strong opposition ~ts 

strength ",was merely reduced to fi ve members. (31) The developing 

countriès opposed the abolition proposaIs because they saw an 

independent and impartial ccrrperate Bb~rd directly elected by 

Administracive Conferences as an essential 'protectpr of their 
" 

interests vis-a~vis Lhe developed countries whose communication 

requirements had already been met·. It was a 'qiSp'ute betwe,en the ' 
.. ~, \" .. 

Ithaves Il and the "have-no~s" (32), and a cO,~romi.:'le' solu,~ion was 

reached. The conferet:lcé proceedings entered in te force on . January 1; ",' 

1967. 
, , 

. " 

.. 
'. 

1) 

" 

\ 
< • 

~for Space 'Telecommunication, Geneva, 191'1, '. , 

, ~ " 

1" t r \ 

During 1971, the ITU's main ac~ivities with regard to outer spac~ 
, . 

were carried out in the context· of the WARC for space 

telecommuniQ~tion. The co~ference was directed.at issues arising from 

the 
, 

!3pace the develop~ent of, technol.ogy, 
~ , . ,~ 

ex.tremely rapid 
. . , 

di ver:sificatitîn of space radio communicat,ions, and the need' for bëtter 
\ . 
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, , . , 

co-ordination between existing ë~'pYanned world-wide systems and other 
, 

regional/national systems. The confererlcè was qeld in Gen~va' froII.l 

" June 7 to July 17, 1971. 
, , 

!ts purpose was, to ensure that 'tl:le 'technical -,provisions and 

radio regulations,governing the use .of space tel~communication~y aIl 

users would be based ~,n the ~mQst recent, technical, achievements. (33) 
... 

, ' 

The ~ Acts of. the, Plenipotentiary Conference,. :' " 
. " 

(Malag~ -T0rremo linos, 1973 r~' 

, Il . 

" 

" 

The ITU held a Plenipotentiary Conference at Malaga- Torremolinos 
" 

from Se'p'tember. 14 to 25 OètoO'er, 1973. :rhe ConvenÜon was . revised" 

and the rôle'of telecommunications in 
, 
terms' of the peaceful uses qf 

l 

," 

outer space was renewed.' The confer.ence 'did not introduce any basic 

ôhanges to the Convention and it came" into force on, January 1" 1975. 
. 

-1 

A number of pro~isions, were adopted clarifying the role of the ITU in 

that field. (34)' 
'v .' 

, . 
The WARC Mari tiD1e' =Mo:;.;b;.,;:i;.:;l;.;:;,e ,--- ---,.-... ------ -
rTelecommunic~tions, Geneva; 1974 

j -r-~ 

" ,1 

The W~RC for maritime mobilè'telecommunica~ibns opened in Geneva 

'<:>)1' '22 -Appil' 197 li) and ùs proceedings. -came,' in to f?rce 011 January' 1, 
- " 

1976. It was a sequel to the macitime conference held in Geneva il) 

., 

" 

.. 
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the procedure for the 'international use 
" , 

" -
of sél~otive. eallj..ng in the 

m~ritime mobile serv~ce. (35) 1 
,'. , 
" l '1 

" " , 
... "1 

1 
l,If 

. " 

, 
" . ~ 

, " 

, , 

, Q' ~ ~ Q, 

The. conference for the ~~ann.:î.ng of, thé broadC;~Sti~l ,:sp.'tellite' 
, ' 

ser:-vice;,was he,ld in Geneva,from January '10 tç 'February 12, ,1977~ Its 
~ 0 ~,1 ~ i .2 

main objective was the planning of ,sa.te'nite br<?add~~tidg:' i~' the 12 
, p ~~, ~ 

,,' , 

, " 
~ .~ . 

; . 
GHz banc! for ,future' needs. 

l \ ~ 1.:1 ". ... 

A ~la'n was, drawn' up 't'or . in r:egions .1 and 7 , '-

o 

3. ' . Provisions were adopted goverping 'the, sa telli te 'br,oadcasting 
1 Il '1 , , 

deC~ded"'~~ !pUbliSh tn~' t~xt: 
. , 

sâtelll.te service in r:~gion 2. 
" ,Q 

0\: ~ 

,:concernin~ the re-arrangemen~ of the radio regt.llat,ions ~pproved bl' 'the 
, . 

~ 'conf~r~nce, and p~ep~ra~i9n ,of, this ,téxt \!las entrusted to cÇ?mmittee 
, \ 

, , 
" ' 

serve':~ssentia.lly,as a', basis f~r proposaIs' to be 
, .. ". '" 

, No~ 7. It was,",to 
· . 

ln V \ "';J \ ;: 'j 

presented by the' 't"elecomll'lunioa,tion administrations: of \ the ,ITU 'member '," 
6 " , 1 1,) ,+- - ~ ~ 

, ' " ' , " 

", 
• " <, 

" , 
WARC - 79 ,''' ' --- \' 

Before WARC-78, thel"e 0 wa a WARC on the aeronautical mobiJ,e(R)" , , 

, , 
service which opened on 

, 
February 6, 

" 
1978', in \, Geneva l, in order 1::0 

" ' 
_ revise WARC- 77 'on the basis of single, side band operation. It was 

alS~ cal~'J; t~, review_' t~~- ,provisions of the radio regulations and 

add1triona regulatiorrs' governing the aeronautical mobile (R) service. 
" , , 

• l II 
, t 
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'WARC-79 opened on Septembel" 24, 1979. \ It was organized under the 

" aU$pic"es of the rru' in ,pul"suance of Opinion No. 3 of the 
. ) ::., \ , 

"Pleni~o'tenù~rY Conference or'I'1973. The purpose of the conference. was 
, , , 

no ~evise, har'monize and update international 
\, ~ , 

,to aIl radio communication services. It was 

impo.r~ant 
"l, II 

r:ad1,'Ot",Gpn ference ta be held since 

regulations applicable 
1 

undoubtedly the most 

the 1959 meetihg in 

deflev~. 'Sinéè' ,then a' specialized World Conference has been held ta' 
" .. ~.. " :- .~ 

taKe accour'lt 9.f new t~chnical developments and frequency requirePlents 
, '" 

radio service. The services - using space 

techniques are the maritime mobile, the a-er~mautical mobile, sound and / 
, ')- 1 

broadcasting " "a,nd . direct sa telllte - .' b~oaCicastin&/ 
. ," '. 
tel~:v-ision , 
services :(37) 'Radio ,Regulations came into force on January 1, 198t 

The effect of,:the conference on 1TU would be: 

';' 
,) 

------ the frequency spectrum shaii be used in an orderly manner,' in 
. < , 

, ;. -àcco~dance wi th the ,4istribution - of bands shown in 
1 

frequenc'y allocations. 

------ aU countries would have free access wHh equal 

part of the spectrum~'Th> 

a table of 

righte to any 

------ no frequency ass~gnment can ""'be used" by any individual or 

.enterprise wi thout a licence issued by the gover:nment of the country 

having jurisdiction over the indi,.vidual or the enterprise. 

------ the rights and obligations entailed by the use of a frequency 

are de'rived from its regulations by the IFRB as the resûit, of a 

21 
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" • 
·'technical examination, with sp~oific characteristias 'and the date 'of 

" 
, '" . '~ .{, 

i~t_s notification • 
; 

'" . 
'-
------ aU pl"oblems of harmful' intèrference between l"~gistere(!.. 

, ' 

assign!l1ent~ must be settIed, thro~gb cooperation bet,weEm oountries 

. concerned. The assistançe.' of· the ,IFRB may be reques,ted in. see~lng. a· 
, '-.." 1 l ' • , 

f ----..,-'. '\. 

solution to ',such a "'p'robJ:em •. (38) " 

i 
;-

,.,;' 

:~ ~- / 

The Plenipotenti&ry CQnference at Nairobi,1982 

rTU held i ts Plenipotentiary ç~~fer,ence in Oc'tober-November pe2 

at Nairobi09") to detertnihe:. a) . ,gën'e~al po{icies for ful,t:illing the 
) , 

purpose'of the Uni(;>n.prescl"ibed in'ar.ticle 4 of the:Convention(40)j b)' 
. 

tO . .)consi~r the report I;>y the Administrative Counoi! on the achfHles 

of, :~l1: the organs of the Union Binee the previous P~ep.ipotentïary 

;<1 • 

........ ConferenÇle; c) ta .establish Jhe 'basis for the budget of the Union and 

determine a fiscal limit for the expenditure of the Union ,until the , o .. . 
,next Plenipotentiary Conference~ afte~ co~sider~ng .,'" -' the program of the .. 

Administrative Conference and meetings of the Union forese~n in ,tMt 

,:period,j and d)" it: has' révised the ~rovisions of the 
. 

Convention' 

considered necessary. It also delt with the matters of ass~~tancë aQd' .. :" 

"'. oooperation for developing countries mainly based on 
,4 

of development. 
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Thé WARC for Mobile Telecommunications 
~---­. . 
Geneva, Febr~ary 23. -to March~, '1983. ,-

, 

Resolution No. 22 of WARC r 79 forésees a WARC ·for mobtle 
" . 

telecolll{l1unications, which will revise the, ra'dio l'eg~..ilations .. tq' order 
, ., 

....... lO-

to harmonize. some provisions 'for a~ronautical. mar~time, and land 

mobile' services" to ~niprove distress and saf~ty provision~ and to' take 

acc'oun t of new tecnnoJ,ogy and systems. .' The other things to 'lbe 

, consid~red are 1 channelling pl~ns for' 'high freql!ency maritime mobile 

radio telephone ,servicé in bands effect~d by ,decisions of, the WARC . ' 

\ 
-79. (41)' 

The, WARC fO~J:the' Planni!18 of the HF Bands Allocated 

ta the'BrOadcasting Sérvice ~ Session) JulY 84 

Resolution No.508'of WAR€-79 recommends a conference to plan t.he. 

use of HF bands allocated'~to broadcasting. Its first se~sJon wiU -.. '~-,,~ ... ~~ 

( .. , 
ccmsider the power approprHlte, for HF broadcas ting, . and . the needs of 

• each è9unt'ry for nati,o~l ~nd, "intertl~tional service; the maximum' 

number of frequencies to be üsed for' one 
., 

progpa~, zone; and' the, 
.. " 1 1 • __ ~, - i' 

introduction of a single sid~-band system for future HF broadcasting. : 

, . 

. '. 

l '" . , 
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~ WARC g!!, the Use of the GSa and Planning of the 

Space Services ~, June, A~gust, 1985/1988 
6 

Resolution ~a. 3 of WARC-79 provi~es for a further WARC'rela~ing 

to the use of the GSO and the planning of user space services. The 

main objective .' lS ta gen~rate,equitable the GSO and the acce&s to 
~ 

frêquency bands allocated 

! 1.! 

)t, 
r~ 
, 

i: • ; 

1 
.. 

" ': . 

• J 

ta space s~rvices, for a11 countries. (42) 
.. , 

" 

(' 

" 

_ ... r . 

~ . 
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2. THE !TU AND ITS RELATIONSHIP WITH THE UN 

Before the Atlantic City Conference, the ITU was not supervised 

by any other, organ of' the UN. It~ purpose was to provide the nations 

of the world with the machinery necessary to keep pace with the rapid 

developments' in te,lecommunications and to promote international 

cooperation. (43) However the conferences in the field of.-

te1ecommunications' were ineffective (44) and a decision was, 
, 

theref'ore, taken to establish a body which could govern the ITU. (45) 

Moreover, this issue was also under active consideration within the UN 

Economie and Social Couneil (ECOSOC). Fol~owing a report submitted by 

the temporary Transport and Communications Commissiop at the second 

session of ECOSOC in June 1946, setting out its concerns about thé 
\ ,,' 

ITU, it was g~nerally agreed that in the ab"sence of .l~r:tY permanent 

governing bàdy,(46) the ITU should be reorganized. The next step was 

taken by ECOSOC on March 28, 1947, when its Committ~e on Negotiations 

with Specialized Agencies was authorized , to' enter into negotiations 

with the ITU at the approp~iate time for the purposes of bringing it 

into 1ine with the UN.(47) The negotiations took place on August 12, 

-13 and 14, 1947. The UN group was héaded by,.Walter Kotschning of the 

US, who presented the UN proposaI at the çperi'ing session of the ITU 
\, -

group on August 12, 1947. The ITU representatives came from eleven 

different nations and spoke Various la~guag~s~ . However, they worked 

in complete unison and as a team represen ting the ,Union. (48) An 1 

agreement was concluded between the 

proposaI at the Atiantie Conference. 

25 

two, as !3. - resul t 
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FormaI arrangements were made 
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concerning the participation of UN -telecommunications services in the 
ç • 

1TU. The ITU thus became the only internation~l telecommunication 

organ.(49) The Union was' admitted to the UN as a specialized agency, 

by unanimous vote and without any abstentions. The date of completion 

of the relationship was set as January 1, 1949, -'when the Atlantic 

City Conference came into e~t. 

Before examining the main provisions of the agre~ment with the 

1TU, the relationShip between the 1TU and the League of Nations should 

be reviewed. F'i'om its inception, the uInternat"ional'l"'Telegraph and the. 

Radio Telegraph Union, remained an indepèndent body, although attempts 

were ~ade by thé League of_.Nations to enquire into legal, social, 

educational and coordination activities with respect to radio.(50) -It 

isinteresting to note that the League was merely represented at the 

Union's conferences, and the question of placing the ITU under the 
, 

direction of the League was not raised after the 1932 Madrid 

Conference. However, the new UN Organization was more insistent that 

_ the Union should become one of its specialized agencies.(51) 

, 
In ,~eneral, the relationship of the ITU with the UN can br 

î 
brieflY described in the following terms: 

• t 

------ absolute technical independence and general coordination with 

the-UNi 

------ cQercive political coordination, as provided in chapter VII of 

the UN Charter, binding only on th~ ~embers wi'th aouble ITU-UN, 

\ 
, 26 

- : 
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memb~rship. (52) 

The UN acted under the provisions of Article 57 of the UN Charter 

and the--I~-e, under Article 26 of the 1947 Atlantic City Convention. 

Since then, the Union has been accepted as a specialized agency.(53) 

", 
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3. 
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' . . , 

EVGLUTIC>N OF THE '!TU AND :Î:TS POLICY MAKING PROCESS 
-' . 

, , 
The structure oT the !TU has been in a process of const'ant change 

~ 

since the organization was created., Such changes are bas~o primarily 

on new developments., in space science and technology and secondly, on 

emerging conflicts·and cooperation among' states ln the utllization of 

outer space for te-lecOlDID.unications purposes. 

, . 

1.1 Organization an~ Membership 

Prior to 1947, there wqs a. lack of definite membership .. and it 

-
took a lot of time to decide on this parti,cular issue. Among the rnany 

proposaIs that put· forward by the' USSR wâS ~uite 'attraq~iv.e. It 
, 

considered ,that a regular member. of the Union should on+y: be a country 

in a position to fulfil elementary condi tions. Moreov~r, it· wot,lld be 

in- keeping fact ,tnat the world with the ha5i grown " more democratic . " 

since colonial voting had .been permitted and, that the Atlantic éity 

Conference was in the proces~ of, introducing new elements ' into the , . 

structure of tne Union. (54) The' "USSR was alone in its stand and 

France an'd the. UK stated that "sovereignty" should be the criterion 

for vc:>tillgmembers. FinallY the best solution seelJled to be that put 

'lorwa~q bY-',the ,Co!Dlllittee (for convention) to the effect that all the 

countries wl1ich had been admitted to the conference should -oe retained 
, ~. 
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as voting members of the Union on the ground that th~y had a vested 

right t,hereto. The UNO-group' submitted the f0Mmnng article dealing 

with memberspip of the Union: 

"The Union agrees tha t a country' or terri tory shall be suspended 
from exercising its rights of ~embership in the Union 50 long as the 
exercise of those rights shall be 'contrary ta a resolution of the 
General Assembly of the UN applicable to aIl 'speclalized agencies 
broug~t to the relationship with'UN",(55) 

-
Finally the Assembly, by a vote of 'fort y SlX t~ èlgqt, with nine 

abstentions a,Od fifteen a,bse.ntees, ap'proved the Committee's decision. 

Presently, membership ls' defined by articl~ of the ITU 

Convention as follows: 

-, 

"The 1TU shall comprise Members 
principle of universality and, the 
participation in the Union, shail-be: 

which having regard ta the 
desirability of universal 

, ) 

a) any country listed in Annex l' which signs and ratifies, or 
accedes to,' the Convention; 

b) any c'ountry, not listed in Ant.lex which becomes a member of 
the UN and which accedes to the convention ln accordance with Article 
46; 

c) any sovereign coun~ry, not listed ,in 'Annex 1 and not a member 
of the UN, which applies for membership of tWe Union and which after 

. having secured approval of' such application by two-thirds of the 
members of the union, accedes ,to the 'convention in accordance with 
Article 46. 

For the pUl"pose of 5, if an application for membel"ship is made, 
by diplo~a~~e channel and thl"ough the-intérmediary of the country of 
the ::Ieat,'of the Union, during the interval between two PIe~ipotenbiary 
Conferences, the' Secretary-General shali consult the members of the 
Union j a member shall be deemed to have abstained if it has not 
replied within four months -artel'. its opinion' has been pequès~ed" . 

There were provisions for.associate membership in the 1947 
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Convention. But no ,such provisions are round ' in the 1973 
_t,_ ... 

~. 
eonvention.(56) (,J 

1> 
1~' ;; 

Ô . Il 

\:) 

0' , \ 

\ 
" \ 

l;~ Structure of the '}Inicn . , " 
\\ 

\ 

The Union 1 i8 Inter-Governmental organi'zation which has 151 an 

members and which comprises the following organs . (57) 
0 

a. The Plenipotentiary Conference 

" 
..,-

b. The Administrative Conferences 

The Administrative Council 
., 

c. 

d. The Permanent Organs il 

d.l The General secretariat 

d.2 The International Frequency 

Registration Board (IFRB) 

d.3 International Consultative Commit tees (Cels) 

(a) International Radio Consultative 

Commit tee (CClR) 

(b) International Telegraph and Telephone 

Consultative Committee (CCITT) 

d.4 The Coordination eommitteE!. 

Cl 
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a. The Plenipotentiary Conference 

,0 

It is the supreme organ of the Union and is reESponsi,ble ' for-

laying down its basic policy. It revises the Convention, elects the 

members of the Administrative Coùncil, the Seèreta~y General, thè 

Deputy Secretary General and members of the IFRB. It is eomposed of 

qelegatlons representing the members of the Union and normally meets 

, once eV,e,ry five years. (58) It determines the generai polieies for 

fu~filling the purposes of the Union preseribed in Article 4 of the 

-<>--Gonvention. 

It establishes th~ basis for the budget of the Union and 

de termines a fiscal ~ limit for expenditure hntil 'the next 

Pl~nipotentiary Conference, after considering the program ,of 

Administrative Conferences and meetings of the Union" foreseen in that 

period. Its other fundtion& are as follows: 

~---~- to, fix the basic salaries, the sala l'y scales and the system of 
allowances and pensions for aIl the officiaIs of the Union ; and, if 
necessary, provide any general directives dealing with the staffing of 
the Union 

------ to examine thè accounts of the Union and finally appr,ove them, 
if appropriate, 

------ to .elect "the member.s of,the Union which are to serve on the 
Administrative Council i 
------ to elect the Secretary:General and Deputy Secretary General and 
fixe the dates of the il" taking office; 

~ 

------ to revise the Convention if it is co~sidèred necessarYi 

------ to conclude or revise, if necessary, agreements between the 
Union and other international organizations, examine any prQvisional 
agreements with such organization concluded on. behalf of the,Union by 
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the Adml.nistrative Courloil and _take suah measures in eonnection" " 
therewith as it deems appropriate,;' 

------ te deal 
necessary. (59-) 

with Bueh other- -telecommunlca~'ion questions 'as tnay be 

.. 

b. The Administrative Conferences 

, 
1. ! -, / 
\ . 

"-
'\ , 

t '----... 

'" 
, 

The Administr'ative Conferences are generally "convened to consid~r 

-
speci.t:i<? telecommunication matters. They,'ar~ of t~o trpes:-'" 

a) The World ,Administrative Conferences. - \ \ . 
b) The Regional Administrative Conferences.' 

. . 
The Worl~ Administrative Conferences ,are ~artièuiarly ~ompetent ~ 

~o undertake partial or complete revision of the administrative 

regulations, i. e, the telegraph and telephone regulations., Article , 

'7(2) of the Convention states that the Administrative Cauncll shall 

normally be convened to consider specifië telecbmmunioation·matters r • 

Article 7(3) (1) limits the sèope of the Couneil by providing that the 

agenda of a World Administrative Conferen~e may :Lnclyde': Ça)' p~rtial' . . 

revision of the administrative regulationsj b) exceptionally, the 

-
cOmplete revision of one or more of ,those regulationsj.and (c) any ~ 

other question of a world-wide character within the compet~~ce 'of the 

Conference. 
" 

for the Regional A~ministra~~ve 
\ 

Conferenée, it may As 

provlde only fol" specifie 'teleCOmlnUlüeation t}uéstians. of a. regional 

\ "' , 
nature, including instructions to the IFRB regarding its~a9tivities in 

, 

respect of the reglon . concerne.d, provided such instructions do 'noi -, . 
conflict with the: int~rests of other resions. ,Furtb~rmore, the 

L, 
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"deci.:3ions 'of silch a conference must in ,aIl circumstances be ln 
,0 ~ 

, , J " 

c'onfçrmi ty with the provisions of the Adminls ta ti v~ Regulations. 
, , 

. '. 
- . , 

c. 
-' , .... w 

The Admin,is tra ti ve' 'eoùnc i~ , 
• v 

" 

" 

" 0" 

." 
. , . '. 

- It has J 3.6 members ç 60) ,wh.i' are elected bL the - Plenil?otentiary 

Conferen~e', with due regard' to' the qneed for- equitâble rèprese!}tatlon . 0 ""­

of all parts of ' thé ·world. It ~eet,s--'~~nUallY anq, 13 ';-t'esponhp~e f~r.·' 
:. ~ ~ ç () ~ .... 1 ... 

taking steps ter, facilitate the ,1mpl.ementatian of 'the provision,s of the 
, 

Convention~- the admin-ü~tr.àtivè' regulati~~s, the decîsibns ,of- the 

Plenlpotentiary Çonferenee .ana, wherê approPT~ate, thé deeisions Qf 
, . ~ ~ 

.It ensures', the the other ,conferences and meetings" of. thê' onfon. 
(1 ,\' .. 

_ 0 ' 

eff'icient co-co,raination pf the work of thé U~iori; .patticularly from 
. 

the administrative and finâncial points 'of view. 

, 
The members of the Couneil are eleéted with due regard to the, 

fOf equitable distribution 
41 

need of the seats of the Council among aIl 

re.g~ons of the world and hold office until the, ,da te on whieh 'a new 

Administr'a ti ve - Coun<Hl is elected. They are eligible for , , , 
" 

re-election.(61) Each member of' the' Council snall appoint a personi>to 

serve on the Council who may be assisted by one or more advisers. 

The Couneil shall appoint its ç5wn rule~ and procedures in the interva~ 

between the Pleni~otentiary Conf'erenc~s. The Administrative Council 

shall act on behalf of the Plenipotential"Y- Conference, wi th in the' 
,-' 

limits of the powèrs delegatea ta it by the la'tter •. 

. . 
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d. .The Permanent Organs 

, 

,.' 
" 

:." -.... ~ ... [~ .. 

The ITU opera tes through tour pe~nent organs comprising, the 

General Secret~riat, IFRB, CeIs and the Cordination Committee. 

d.l The Gener,al Secretariat 

) 

. 'The Gener,al Secretariat i8 directed, by the Secretal"y General(SGr) 

assisted by the. 'Deputy' Secretary General (DY SG). The sa i3 

r~sponsible ta th'e Administrative 'Council for a11 administrative and 

·financial aspects of the Union's work, with the advice and assi3tanc~ 

of a "Co-ordinat~on Commit tee " • He coordinates the activities of the 

'. 'Perma~ent organs 7 The co-ordination commit tee , which .is' presided over 

by the Secretary General, 'consists .of the DY SG, the Directors of the 

,represen~ative of· the Union~, The General Secretariat is responsible 

for the administration of the Union, the publication of administrative 

regula tians and 
1 

other documents and the implementat,lon of technlcal 

co-operation programmes within the framework of the UNDP. 

Thé sa 15 authorlzed to'take any action requlred ta ensure the 
, -. 

.. ècono.Jllic use of the Union' s resources and is responsible to the 

.' 
1 

1 '. , 

, .; 
•• ,,1 

,. , 

Administrative Couneil for all the administrative and financial 
~< 

aspects of the Un'lon 's acti "ities. . 
Il 1 ~,..... 

, 
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d 2 The _I_nt_e_r_n_a_t.-;i_o_n_a_1 Frequency Regfstration Board 
~- - --

(IFRB) ----- " 

The IFRB consists of five independent radio experts, from 

" different regions of the world , e~~cted by: the y\,' Pienipotentiary 

" " Conference and working on ua full-time ba'sis at the Union's 

headquarters iD Geneva. They elect a chairman an~. ~a vice-chairman 

annually a'mong their Own nurnbers. The ,essèntiai duties of the IFRB 

are: 

If • 

to effect an orderly ~ecording of frequency· assignments made by 

r 
. the different countries with the procedure provided for ~n the radio 

J .... ~ \ 

, 

regula tions and in a~cordance wi th ally decisiops which may, be taken by 

the competent conferences of the Union; 

------ to effect, in the sarne condi tions and for the sarne purpose, an 

borderly recording of the- positions assigned by countries to the 

Geostationary Satellite'Orbit (GSO); 

------ to furnish advice,eo members with a view to the operation of 

the maximum practicai number of radio channels in those portions of , 

the spectrum .w~ere harmful interference may occur, and with a view to 

the equitable, effective and econamical use of the GSO 

,-

------ to perform any additional duties, concerned with the assig~ent 

and utilizati9n ~~ th~ GSO, in accordance with the procedures provided 

for in -th~ radio regulations, and as prescribed by a· competent 

conference of the Union, in preparation for or in pursuance of the 
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, ~,decisions of ~uch a oonfez;'ence 'l' , 
c ' 

1 Q 

, . 
to main tain ,a~ch easentiâl records as may be related to the 

, q J 

1 

perfor~anQè oT'its duties. 

,/' 

In addi ~idn, the IFRB' . 'partic'ipa tes, a t 
, ~~ 

. 
the request of 

" , 
go~ernments, in the obligatory inter-governmental co-ordination of 'the 

'use of frequencies 
, 

... . 
inv~lving space tectm\~,~e8 1 

Ç! ," 

notif1ca~ion" for recording id' the 'Mast~r Register; 

prior to their. 

in the orderly 

recor~ing of the positions ~signed by countries to' the aso in order 
't1< 

. ·to ensure formaI international recognition thereof; and in the 

, technical preparation of radio conferences wi th .a view to, reducing 
l ' , ~cL.~'--" ) r :hei~, dura tion. ( 62) 

,. J, "\ 

• 

The Board also collecta and analyses the data received from 
1 

- monitoring stations sp~ead throughout·the world, with particulars of 

observations on the transmissions made by radio stations and which~ in 

summar.ized forro, are distributed to aH admini,stratlons. e The Board 

'l' also cO!Dpilea and publishes four seasomil ?chedulea pel" year on 'high 
• J 

","';' frequency· broadcasting" operations, and assista' administrations, in 

'. t:inding suitable frequepcies for their 
. ''jf 

high f~que~cy broadcaating 

'services. Thé- other important· func~ion' of the' Board i3 to carry out 

the technica}.. preparation ~'for radio conferences, assembling the 
r 

necessary technicàl and operatiGnal data which may be required by the 
1. .~t < 

confer.ences for, frequency planning, or other purposes related to the 

use of. the r8l!io r:requency.' 
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~.i The International Consultative Committees (CCls) 

\\, 

There are 'two separa te bodies dealing respectively with 

teQhnica~ radio problems, and technical telegraph and telephone 

, . problems. The two are called (a) the Internati'onal Radio Consultative 

CoD/hlittee(CClR) ; and (b.) the International Telegraph and Telephone , 
Consultative Committee (CCITT). 

.' ÇCIs n0r:'l!lally hold plenary assemblies every three 
- 'f 

years, which 

aet up study groùps 
1\ 

to'examine techn~Qal, operating and tariff 

""'" -questions, ,issue recommendations and elect directors, who are assisted 
. ~ 

by specialized secretariats, equipped with technical apparatus and a 

labqratory. ALI member countries of the Uni9n can participate in their 
o , 

work, as May certain private comp'an~es oper-ating telecommunication , 
s'ervices. ('63) 

, ' 

The Plenary Assembly draws up a li~t of technical questions 

re,lating to telecomunications, the study of which should lead to' 

improv~ments in radio communications or in telëgr~~h and telephone' 

services, particularly at the international levèl. Thel:3e questions 

are then referred to a number of study groups composed of experts from 

different countr+es. 

The CCIR has '11 study groups which are concerned with: 

------ spectrum utilization and monitoring. 

------ . space r,esearch and radio-astronomy sèrvices. 
/ , 
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--'l!'--- fixed ser.vice at frequencies belowabout 30 MHz., 

------ fixed service using satellites. 

------ propagation in non-ionized media •. 

------ ionbspheric propagation. 

------ standard frequency and time signal services. 

------ mobile services. 

------ fixed service using radio-relay systems. " 

------ broadcasting service(sound) • 

------ broadcas ting service (television) '. 

, , 

The CCITT has se~nteen groups whièh are concerned with: 

------ telegr~ph operation and quality of service • 
• 

------ telephone operation and quality of service. 

------ general tariff principles. 

--~--- transmission maintenance of international lines, circuits and 

chains of circuits; maintenance of automatic and semi-automatic 

networks. 

protection against dangers and disturbances 

electro-magnetic origine ~ 

\ 
protection and specifications of cable sheaths and poles. 

------ new networks for data transmission. 

------ telegraph and terminal equipment, local connecting lines. 

of 

------ telegraph transmission ~uality, specifications of equipmen~ 

and rules ,for the maintenance of telegraph channels: 

------ telegraph switching. 

3,8 

~ , . 

" 
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.t. ' 

telephone swi tching' and signaling. 

------ telephone transmission performance 

and Ideal telepho,ne networks. 

------ for group No. 13, no study group has 'beén appoin ted: ' 

- .. ---- f~simile telegraph transmission and eqùip,ment. 
" 

------ transmission systems. 

J ------ teleph,one circuits. '\ 

\ . , 

------ data transmission. \. 
\ 

------ digital networks. 

In addition there are three joint CCIR/CCITT study 'groups;, one is 

for television and sound transmission (lalled CMTT " second Is for 

1 defini tions and symbols (vocabulary) ealled CMV, both àre administered 

by the CCIR; and third is for circuit noise and availability called 

CMB~, ad~inistered by the CCITT. 

These study groups draw up recommendations which are submitted tQ 

the next Plenary AssemblY. If the Assembly adopts the 

,recommendations, they are pubÜshed in what, are known as the CCI 

books, which are 

prepare a ,,SEmeral 

disseminated by the Union. ( 64) Thé,se ~ees 

plan for the international 'telecommunication network 
", -. . ... 

~-

te help in planning - -lrlternational .- telecommunlcatlon service •. Ther 
,_ ' 1 • Or (, •• ~: 

refer questions to . tbe lCCs, ,t~e study .of which ls of paTt~cu"",la .... r~_ 

interest to the developing countt'ie,s. However" special autonomous 

study groups (GA,S) were 'set' up to de~l wi th questions of a docuQlentary 

tla.'ture of partieular conc~rn_to the aeveioping 'coun tries. (65) 
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'One "of th~ study reports prepared by interim working party ~/1 is 

called the Provisional Technical Report ror WARC-84.(66) It contains 

the background for changing the ITU Convention and other regulatlons. 

This report will have an important effect on Space WARC-85 and 88. 

The ne~t step in the preparations ror Space WARC-85, is the 

responsibility of the CCIR XV Plenary Assembly, which may' decide to 

form a special joint study group, or ta convene a special prepatory 

conferènce to d~velop further the IWP 4/1 report. In any event, the 

CCIR will be very much involved in preparations for bath Space WARC-85 

and 88. 

d.4 The Coordination Commj)ttee 

The Coordination Committee assists and advises the SG on aIl 

administrative, financial and technical cooperation matters affecting 

more than one permanent organ. The Commit tee also considers any 

important matters rererred to it by the Administrative Council. After 

examina tion, the Commit tee reports th~ough the SG to the 

Administrative Council. 
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1.1 The Purpose and Obj§ctives or,~ ITU" 

. The purposes Ç>f the Union as set forth" in 'ar'ticle 3 of its 

Convention are as ·follows;"· 

------ to maintain and extend international" c?operatio,: for the. 
1 

improvement and rational ~sê of telecommunication of aIl kinds. 

------ to promote the development 'of technical facili,ties and thei!' 
" , , 

most efficient operation With' a view , to irnproving ;the, etfic~ency Of 

telecommunication , s~~~:es, increasing their usef~lnéS~ ,nd making 

'them as far as possiQle, generally ayailable to, the public; 
, .' 

. .. 

- .. ---- to harmonize the àctions o"f nations in the 'attainment of those 
u 

coÔllnon ends. 
, , 

., 

• < 

In furtherance of. l't's purpl!)~es; the' Union shall according to 

article 4 (,2) (a) 'to . (g) of the I"TU 'Convention will keep doltlg to: 

------ _efre~t allocation of the radio frequency spec.t1?um and 

registrati,on of radio frequency a~sigriments in order" to avoitl harmful, 
Q 

. ilÎter~ereflce' between radio stations of the different coun'tries j 

èo-ordinate efforts to elim~nate harmful interference between 
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, t 

"radio stations of differeQt countries and to improve the use made of 

the radio frequency ,spectrumj 

co-ordinate efforts with a view to harmonlz,ing the devel~pment 

of telecommunications faciH ties, notably those using spac~ 

techniques, with a view to full advantage being taken of their 

pos8i~ili ties; 

-~---- "foster col~aboration among its members with a view to the 

establishment of rates at levèl~ as low as possible consistent with an. 
~ 

efficieAt service and takin~ into account the necessity for 

,main~aining ~ndepeodent financial administration of telecommunication 

on a sound oasis; 

foster 'th~ creation, development and improvement of 

telecommunicat~o'n equipment and networks in developing countries by 

every 
. 

means at its 'disposaI especially its particip~tion in the 

apprôpriate pl'o~rammes of the UN 

---.. -- promote . the adop'tion of measures for ensuring the safety of 
f f 1 1 

'" . 
life through tpe.qo-QPer~tibn of telecommunication services; 

" 
" 

undertake studie~, make regulations, adopt resolutions, 

f9rmulate .r,ecommendations and ,opinions and collect and publish 

information concerqing telecommunication matters.(67) 
, . 

" 
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The resource allocation o~ the 

radi,o frequency spectrum 

For the purpose of' the 1TU, the glob~ -has beeh d~ vided 
.,. 

up into 

thr.ee r~gions. These Regions as shown bn the map, are described as 

'follows: 

\ 

O' 

160""40" 120· 100· 80' 50" 40' ~O' _< 0° ,20' AO", GO" 80· 100' 120· ,.40' 160- labo 1GO' 

The: shaded part re:prescnls the TropÎall Zcnë~~ defined in No~, 406 to 410 and 411. 
, .. \ f , .. ~ :. 
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. 1 

Region 

, , , 

Region 1 includes the area limited on the east' by 1ine A (~8) and ,{J 

, 
on the west by line B, exc1uding any 0$ the territ,Ory 

"' .... 1. 

of Iran- which 
f 

lies between these limits. It aIse ~'1nclude,'3 that part of the 
\ ~.J .. , 

territol"y of Turkey and th.e USSR :ù.jing beyond these limits, the 
\ ,'" ~.' 
;:, ~. 

territory of the Mongolian Peoples R~ptiblic , and the area to the North 
" J , ~; .. , .. 

and the USSR which lies betweEm lines;, A '·and C. , 
~~ :}, 

'f' "t 

:1 f.' ~ 

" 

Region ~ ~\ 

..... ', ..... .' 
. , 

Region 4';.;includet3 -t~e are a limited on_ the east by line Band pn 
r ' , '. , .. 

the west by ~ine 'C:.,:-
, )" l' 

, 

" 

" 

Region ~ 
" , -

, " 

-.t ., 
-

Ree;i-on 3 includes the area limited on the east by line C aM qn 

the west' b~ 11ne A', except the territor1es bf 'the' Mon~oUan Pepoles 
, i l ( ~ 

Republic; Turkey; the, territory of the USSR and the are a to the north 
;- ': l " .... 

, 
o,f thè' USSR • 1t ,also incl.u~es, ~hat part of the territory . of Iran 

" 
l'ring outside those limits· .. 

, , 

. ", ( , . Other ~ u.rgâ.nl_z~tiQndl· 'act1;1ties' lnclude standardization, 'joint 
"' .... '; 

" r, l • !. 

" ( planning" '. ând teohnical .. cooperation _ for 
lr \ • , i \ , ..... JI l,.,:;,: .... ,., 

t l' _, " \' 1 - '!_ ' 

., 
the advanc'ement of 

tel.ebommurhcation in .developit;lg c?untries J '~ltho(lgh 
J , "" " ..... , , 

these,activities 

; .; ar.e infl~,enced by poli tic~l . ' .. 

. . 
view8 in the organ. Hbwever 1 the 1TU lias 

"" ; 1 j~ '. ~, • . ' 

Illan,nins, for this pUr'pose. (69) , The Plan : , ..... dév~l~p.~d ,seve-:al , fqt:'ms of 
, . '.. . -\ ' ~ ..!: . , .. ~ \ ~ .. 

, , 
, , '\ 

. ~ '.: , . . 
~ 

(, 
, 

'1. 
, 

" f 
" 

1-, 1 
1" .... \ . r , 
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Commit tees o"f the CCITT /CCIR, administered ,by the CCrTT, prod\lce 

sep~ra te books for the planning of 0 inter-continen,tal and' 

inter-regional services.(70) Thel Union receivea support from the UNDP 

funds to a?hiêVe its aims and objectives. Thus, cont-inued high leve~ 
; ~ 

technical cooper,ation activities "in the ITU and, in particul,ar, in its 

o' two Consultativt3 Commit tees "seems assured.(71). 

<> 

.; 

·l.~ ~ ITU and Formulation of Ha POIiey 

a.' InternaI System 

o 

,The ITU was the first world organization to leglslate on 

acti vitiea 'concernfng' space utilization. (72) Th,e Union has di vided 

lts organizational work as discussed earlier. (73) For ITU there 'are 

three 'types ~f conferences responsible for its periodie eonstitutional 

nèeds of maintaining the operation of the organ·. . There has been much . . 
discussion about the il'" , structure; however, a- fresh look at their 

policy~making role ia considered pertinent. 

" 

J . 
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The Plenipotentiary Conference 

'1 . , 
" 

: ' 

It is generally called the General Assenibly' of the Un~on with 
, , 

powers to review the whoie Constitution. (74) , Ar,ticle 6 of the 

Convention provides," inter ~, tha,t the ,PIenipotentiary Conferencé' 

shall determine the general polieies for ful(iling the purposes of thê 
, . 

Union prescribed in Àrticle 4' of the Convention. However, the 
\ ) 

Conference does not carry out that' role, particularly with respect to 

technical matters, in vtew of the in'frequeQt meetings, 
; 

its' 

preoccupation with constitut~onal, actmii1ist'rative ,and fwancial 

, matters and, just~fiably the predominant role of -the Administrative 

Conference. (75) It concludes and revises; if necessary, agreements . " 
, 

between the Union and other international examines. any 
'. 

organs, 
-

provisional agreements with such organizations concluaed on behalf of, 

the Union by the Administrative Council and takes such _ nec~ssazty 

measures'it deems appropriate in connection therewi th. \ It deals with 
, 'i , 

such oth~r telecommunication questions as May be necessary. 

. 
It shouid be emphasized that the Plenipotentiary Conference i8 

less technical and m9re political in nature and can assume the 

responsi_bility, whenever necessary, to adopt resolutions and 

recommendations baged on the work of national as well as international 

organizations. But, the purpose of the resolutions would not be to 

arrive at binding decisions. It would' be merely to set out sorne 

general relevant fa9tors which the appropria te organs should take into 
~ 

account when makin~ the,nècessary technical decisions relating to 

systems planning, develqpment and coordintion. 
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The Genel1alv Secretariat is <1irected by the sa assisted by- the DY 

- , 
,'. SG.,(-'76) The sa, has, only limited' adlhihistra ti ve, powers over· the' other , . 

bhree organs,CT7) (lFRB, CCIR, . CCITT) and 'virtually no p'0w~r. 9s-er, 

cneir 'substantive activities. The DY sa is also elected by the 

Ple~ipotentiary Confer-ence. This cumbersome' structure of the ITU 
b 

',8eems to be a direct result of its- history 'and- the dév'eiopment, of th~' 
'" 

differènt organs.(78) 
" 

As stated earlier, the Sa"shaH take all the ,actions required to-. 

ensure economic use ôf 

to the Administrative 

l, 

the\Q~ion's resources and shall be responsible 
) , 

/ 
Council for lill ,administrative and financial' 

aspects. The Dr sa is responsible to the SG and shall assist him. 

" 
The sa acts as legal' repr~,sentative of \the Un:iori~ ,In 'the absence' ,of 

" 
the sa, the DY sa acts as ~- the sa on al! administrative, ,financial-and 

technical cooperation matters affecting more than one permanent organ, 

and on external relations and public information, he keeps himself", 

fully abreast of the decisio.ns of the Administrative Council and the 

interest of tlthe Union as a whole.(79) The sa acts as the'''Ünion's 

~pokesman in relation wi th other interna t ional bodies and is 

responsible for publications of the Union' s resëàrch work and studies. ,'. 

l' 
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The 'Coordination Commit tee J. 

'"" , .. 
.-r--

1 

" 

, " 

. 
'". ~ .. 

: ,.... -

l 
"'The 'Coord'inatiPn:,C6~Ù~ :,i~' ~he' organ which deais wi1~h al} (80) 

. a~ini. t"a Ü v:, f~;:'àn~bi .,.;,~ t .Ch~C;'l ma ~t e r. . . Itaiso . ~:e~. the 

)>.u~~ic Jnf,Ormation, ',decisi.on~ of' the Administr§i~iVe Councii and the 
,', 

.' : > ,intere~t of. the UniQl1 as" a. whol~'. The COIllPüt tee 1s aiso competent to 
1 ' ~ • 

• y 
1 

.. i "<-

1 • 

" 

...: consider i~p()rtant, ma~te.rs , re'ferre9 to it by the Administrati va 
, .. 

". :. éo~no il. Howevet,. théi wpu:Ic! '~, -pr.és~rited to the Counc il thro.ugh the 

..~G~ only after'. hav:ing ,be,en examit1ed by the Committee. (81) Tt:le l'oot 
, , 

.: 

cB;use' ·for th~ .cre;; ti~n of, the CQordina tion Commi t tees was to preelude 
. . 

,'aflY possibility of con,fHct ' in pr'esenting,. the poliey of the Union .. ..(} .. 

through the Adminis trati ve' é;uncil. (82) 
" ~I' ~ 

.' 

The Adminlstrati ve Council 
: ' 

," . • rIt holds an annual sesSion ~t 
. 

the seat of the Union. The SG, the 
... 

Dy SG, the Chairman and the ,Vice-Chairman of the IFRB and the 

,. Directors of the rccs may participa te as a matter of' right in the 
.: 

delibera;t,ions of the Administra ti ve Courlcil, but with no right te ,-. 
" . , 

Coûncil miy confine balloting. Nevertheless, the the deliberations to 
-II,. 

~ . 
,- ' ", ifs oW!1 members. 

.. 

, " T,hé Administrative Council seems ta enjoy extensi ve 

qqministrati ve powers. It may, provisionally, resolve questions not 

neéessarily covered by the Convention. Huszagh has expIa\ned this in 

the f'ollowing way: 
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"The Administrative CouncÙ is ve.cy-.-instrumental in shaping ITU"' 
poUcy. Its extensive powers of review, ability to authorize 
questiùqnaires to members soUci ting a wide range of information, 
relati vely amall aize and i ta frequent meetings enable i t to evaluate 
accura tely the needs of the Union and membership and subsequently 
reach agreement upc)"n the appropr;la te approach". (83) 

Thu5 the Administrative Council has a vital monopoly over its 

.~ffairs and is we1l protected under ,the provisions of the 

Convention. (84) 

;:t 

~ Administra ti ve Conference 

The Administrati ve Conferen~es are normally convened to consider 

specifie matters pertaing to telecommunication~. The decisions of' 
~'­.... 

. such conferences must in aIl circums1;ances be in conformity with the \ 

·provisions of the Convention and it 1's competent to revise 

a administrative regulations. (85) A regional conference will consider 
b ' 

questions of telecommunication -cnly of a regional nature. These 

issues should not conflict with the interests of ~ther regions. The 

-
agenda of the conference shall also include the questions decided upon 

by: the Plènipotentiary Conferencre. (86) The World 
1 .' 

A.dministrative 

Conferences dealing with radio communication may include an item 

• concerning instructions to the IFRB regarding its aGtivities. 

~\ 
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The International ~requency Registration ~(~) 

il'he elected, members of the IFRB ahall serve not as' 

representatlves' 'of ,~heir respective countries, or any region, but as 

,,' custodians of an international· public trust. (87) The difficulties 

faced by the Board arise primarily from the fact that ,many countries 
. 

do not obey the Board' s findings when i t is not in .. their best 

interests to do 50. The IFRB does not have decisional powers in 

frequency matters, but its actions are,'neverthless, very far reaching 

\ . sinee it intervenes in the area 'of radio frequen~res used by various 

:, ~ radio services throughout the world. (88)' ~step and Kearse are of the 

" 

(~, 
". 

1 opinion: 

"that the IFRB has'nQ furtner power except to ask the proposing 
country involved to: examinè its position. It has no real enforcement 
powers but it certalnly provides a teehnical monitoring publication 
service to indicate whethe'r stations are actually occupying their ( 
asaigned frequency or whether other fre9uencies are' being used that 
will cause disturbance to other users. It cooperates very c10sely wi'th 
the UN and severa! of the UN speclalized agenei~s such as the ICAO, 
WHO and UNESCO"(89) 

The International Consultative Commit tees 

The standards promulgated by these Committees enjoy unanimity and 

their observance ls yolUotary. CCITT and CCIR standards are known as 
( 

"recommendations",(90) and they deal, primacily with issues connected 
, 

to the establishment, development.and improvement'of teleco~unic~tion , . 
in the developing countries: (91) 

"./ 

, 
~ 
50' 

".} 
/' '. 

" 
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, . 

i ' 

" 

. , 

b. A General Policy"Making Proces§ 
,,-

" There are three kir:ld,9 of Fegula tions deal t wi th' by the' Union j,:' (a) 
" , 

tel~phone (b) telegraph and (c) radio. 

, , 

Recènt,telegraph and telephone regulations wère drawn up by the 

Worid Administrative Telegraph and Teiepho~ Conferenc~ held in Geneva 

in April"1973, wll1ch came into force on, September 1, 1974.' QI'). the 

otber ~and the Radio Regulations which were 'adopted 'in 1,?59, have been 
l 

revised Many times. The Most recent revision was at WARC-79, which' 
, ' 

çame into .force on January 1, 1982 • . . , 

The UniOp is one.of thé institutional arr~ngem~nts for space 

activities. The structure has r.eflected both states' unwillingne.ss ,ta. 

concedé powers ~o an international organizatïon, and reluctance· to 

strongly 'c~ntraLize controls within itself., The Uhion therefore, 

seems complex, untidy, and weak. In its fieJd,' it 1s, not a 

rule-making leader but â. qatalyst. I~s princïpal output ~s world-wide 

standards which are voluntary. Hawever, it is import~t'ta mention 

that the Union ia basically'a te9hnical organization, limited to the 

field~ of its jurisdictional <?ompetence, ,1. e. telecommunication. 

Matte explains it in a more judicious way: 

"The ITU does not and cann9t consider the economic, legal, 
political and social aspects of aIl outer spa0e aetivities. But, 
within its competence it has been highly successful in assuring legal 
order in outer space and in implementing the principle of the Outer 
Space Treaty' of 19'67, àccording to which the exploration and use of 
outer space shall be ,carried out for the benefit and in the interests 
of aIl' countrles, irrespective of' their degree of economic or 
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" 3cientifio developments. "(92) 

, . , , 

. . 
, . 

• 
. . b. 1 Techn:i.:cal Rules 

'. 

'r 

., 

The ITU provides technical standards in international telephone, 

telegram and space communication. T~~ operation of telecommunications 

throughout the world is now governed by the ITU Convention. 

J 
" 

b.2 Administrative Regulations 
'. \ , 

Administrative regulations supplemént the Convention and are . ' 

drawn up at Administrative Conferences. These regulations contain 

detailed 'provisions applicable to telecommunications. Technological 

advances have incre~sed rapidly in reêent. years, which has made 

reali~ation of the concept Qof,a globai'teleco~unication network a 

practica,l possibility. However, it snould be. remembered tha t the 

Union does not operate inter,national linKs. This i8 done through the 

Plan Committees'oWhic~ may be described as (a) World Plan Committees 

and ·(b) Regional Committees.· There are four R'egional ~ Committe€s at 
, " 

present for. ·four different regiOns: Africa, Latin Atnerica, Asia and 

Oceania, and the E!uropean and Medite~ranean Basip. ('93) 

The World Plan Committee is responsible, either directly or 

indirectly th'rough 1 ts r,egional cOlI!lDittee~, for establishing a gen~.ral 
" 

"",,-_. _fla~' for, developmènt of the internat;onal 
. . 

telecommuoication networK, 

, Il. 

" 

~, 0 
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to aS::Jist. 'administrations and recogni:zed private 9per~ting agencies, 

in concluding ageements designed to organize and improve international 

services between' their respeçtive countries; and, in examining the 

technical aspects, as weIl as questions of tariff regulations raised 

either directly or indirectly in the variôus regions of the world. lt . . 

,evolves an inventory of questions of interest ,to dev~loping countries 

and sets auch questions for study by the competent Consultative 

Committee, if necessary.(94) 

, , 

. Apart .from the ITU Convention, there are 

regulations: 

, 
.'"J.. 

-~---- Telep~one and Telegraph Regulations 

other sets pf 

------ Radio Regulations with. Additional Radio Regulatl,~ns. 

\ ' The Telephone, Regulations are applied"in each country by the· 

" 

Administration 'and very often combine' post, telegraph and telephone 

servic~s. The existing' Telegraph Regulations w,ere essentially drawn, 
, . 

up' by the World Admin~strative Telegraph and Telephone Conference, 

held in Geneva, in April 1.973 which came into force on September 1; 

1914. 

On the other hand, the Radio Regulations are 'helpful in the 

~stablishment -of co~unicatians between stations and also in preventing 

~ar~fUl. intel'ference., The various' sections of, 'these regulations deal 
l '" . 
with ways ta avoid interference by providing the bands of f'requencies 
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in the r'açlio spectrum which are all~cated to specifie services such as 

bro,adcasting,r the aeronautical mobile service, radio nl?vigation, the 

space service,' radio amateurs etc. 'l'he additional Radio Regulations_ 

contain supplementary instructions for 

radio-telephone communicati~n. 

" 

Jerome Kravs has stated th~t the techn~cal ~spects of space 

communicptions and space surveillance reveal the follo~ing points 

which are potentially significant for 'legal development:. 

-----:- "Communications ,and sUr'veillance' technologiés ' tènd ,to merge as 
the entire range of the electrqmagnetic spectrum has b,een opened. to 
both technologies by the dev~lopment of' the laser" .• 

--~--- "The use of the coherent wa~es at 'fr'equencies above microwave 
(infra red, ultraviot etc.. } permits the use of higher and hlgher 
concentrations of energy in commun.ications and surveillance". 

~----- "The atmosphere of the earth severely attepuatès frequenciea 
above about 10 g/D". 

~----- "The d~velopmen~ of coherent 'light generation 
viable millions of new communication channels 
resolution action surveillance system". (95), ' 

potentially. makes, 
and much higher 

Moreover, -the Preamble of the Convention whil'e fully recQgnizing 

"the 50vereign rights of each country to regt1lat~ its 

, telecommunica~ions services assigns special responsibilitles to tQe. 
" ' 

Union in the ,following matters: 

,II to effeot allocation of the radio frequency spectrum' ,and 

4, 
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registration of radio frequehcy spectrum'and registration of the radio 
frequency assignmencs in order to avoid harmful interference between 
radio stations of different countries". 

, ' 

"another task is to eliminate narmful interfet'ence between 
stations of different countries and to lmprove' the. use made 
radio fr~quency spectrum". 

radio 
of the 

These are technical rules which have legal implications,(96) and 

~herefore, it is safe to say that the 1TU's governing process is 

legisl~tive'and quasi-judicial. 
, ' 

1) , !!!! ~ Legislative Proeess 

,Outer space utilization is in part governed by existing 

inté,rnfit:j.onllaw, space law, and th~ 'U010n's regul~tions. The 1TU 

adop ts ~ , c~anges " and recommanda the provisions of the radio 

regulations t 
, 

which constitute . an ' extra ordinarily intricate and 
, 

iQter~oc~ing corpus of law.(97) Toe m..ethods for alloeation of 

·frequen~ies in international conferences, at which aH members are 
, , 

represented è~early qualifies its 
'.Ii, 

Christol affirms that: 

. 

legislative process. Professor 

, "Theoretically such assignments could be' made by states as they 
might see . fit. However, member.ship in the 1TU obl~ges th'em to, 
,participate ln the·above mentioned legislative process. Assuming a 
wll1ingness on the.part of the signatories to the~!TU conventions a 
state will 'notify the 1FRB of the frequericy .assignment". (98) 
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il.) The ITU' s Quasi-Judiclal process 

The ITU has a unique system whereby enforcemen t 6.f .the 'law oc~urs 

automatically. The IFRB merely registers a frequency but' 'dOéS n~t . , 
" . 

have enforcement authority. However this. lack of legal authority 
• ~ ... .! 

.,' .. '1. 

iB no ,legal' cQtnpliance. 
1 .-' f J 

All does not ~eces3arily mean that there 

states generally observe frequency allocations since ·it;:LS in their 
. , , , <, 

'own best interests. Therefore, 1fhe ITU's laws are t3~i(-enforC:ing.(99) 

In the event of disputes. ovel' the distribution of a frequéhcy and in . " 

settling disputes arising from interference the Board depends 'on the 
; " 

90operation of its member states. Should member stFit~~ not:'c<?oper:ate, ' 

'the Board, may use i ta discretionary powers and" p~nalize "'tne 

non-cooperative Administrations. (100) Christol has stated that: " 

, . 

'''The IFRB possesses regulatoy authority to examin'e thé' national 
notice, correspondence with the state, ·issue findings with respeèt ta .... 
conformity to eX:isting laws, identHy the possibility that the notice,d", 
t'l'equency would constitute harmful inter'ference with previously 
recot:'ded assignments, and record the nationa1 assignments in tQe 
Master International Frequency 'Regis ter. This phase of the ITU's 
acti vities has been described as regulatory with the functions of the 
Board being quasi-judicial. This conclusion 19' supported by the fact 
that the Iegal status of a national assignmentsld~pends in part on the 

,'findings" of the Board~ "( 101) 

In practice, enforcemf;!nt of thf!! ITU' s 'regulations depends 

primarily upon ,the efforts and goodwill of ITU members themselves, and 

disputes are resolved without resort ta juridical concepts or the 

arbi tral or jUQicial pl'DCess. (102) 
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An' Analysis of the ITU's Law Making.Proces~ \ -

lt i,9 pr'obably s~fe to say 
'- 1 , ,\ 

th~t initially, participants 

, .. 

- . \ 

~ .. 

, . 

in ,the 
~ "" '- _ 

1TU's decision~making process were not equippeq wi th the': necè~qar'Y' 
. , 

legal expert-lae, 'and that while they may ~ave made -thij 

, \ 

" \ -
{ 

technological ~udgments, economic, social ana culturiil ,considet"ations ,'( ,. 
~ 1, \ 

were often forgotten. With the increased part'icipatïon of lawyers in ,; 

this process,(103) new theories of sharing limited natural resource3: ; 
' .... 

are ,beihg intrbduced,(104) and member 
, 

states should no~' real:ize ~ha,t j~ '";. 

" ... - ~. 

many'of the decisions being made by, the 1TU are merely-techni6aJ __ ~ut 
. 
" 

'" 

aiso economic, political, soçial, cultural and legal \n nature. 
~ 1 .~ 

' .. 

If one examines the policy-making process of the Union, it i3 

evident t::hat a change ls needed with r'espect to Hs', aim3 and 

objectives in the light of emerging 
~~ 
international law. Speqifically, 

, 
the ~resent imbalance in international developments', war'rant~ 

~ 

examinations by the 1TU of the injustices caused by excessive use of , 

space platforms by the developed states. The 1TU should take steps 

towards division frequency use. Global interdependence in which 

telecommunication plays a vital role, is widely acknowledged as a 

salient trait of the new world order. Therefore, the Un10n'5 

conferences, meetings and study groups Should,~not~comprlse merely 

technical personnel. National delegations should inclu~e experts with 

a comprehensive know1edge of the subject matter. These delegations 

must bring pressure ta bear on the 1TU's policy-making process not 

only with respect to technical, but also 1egal, economi~, social and 

cultural consid~rations. Indeed, it ls no longer possible to ignore 
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social cosequences 'of te~hniéal 
~- - ~...:. ~ 

, "" ~ ,.. . 
and 

'" ' r •• ' 

l' 

"' 1 

decisions in 

" 

the , ' 
',~ 

'. 
: "field Sf telecommunicati,ons., The " international community has' a 1 

): 

" 

, ~ \ 
',,! ',.'. ~ )Cf ~ " 

"re~POd~ibility 
~ 

to addres~ t~7~~ policy 'issues systematically and 
- , 1',,', , 

exp,ÙcitlY, instead of reSOlving~:t};lem. as a by-pr'oduct of technological 
',. 

1 

d~cisions. \:: The communÙY of nati-$na.:.'f>;f,is an .. ob;tigation to' ensur~ that 
\', .' . , -; t ~ l' ~ ... 

al~ :countbles ~ave an eq~al 'vpicé in~'shaplng global telecommunications 
~~ ,'r' \ • , , ' / 

and thi's objec,tive should not be accomplished 
.), " .' 1 

by merely tinkering with 

present 
1 

the ITU mechanism. Reforms. are needed together with a 

"reassessmènt 
~, 

of the present and future ,'needs of 
~ Il ' 

the developing 
:, '~ 
~~ coun tries. 

" 

" 
" 

,~ 
l," 
,: 

, " 
1; '."~ 

" ~ 
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1. INTRODUCTION TD TUE SPACE AGE OF TELECOMMUNICATION 

The years which follow~d the launching of the first Sputnik wer~ 

ma:rked by a, steady improvem.ent, 'in space telecommunications~ Point to 
, ' 

point r:-ec'alling of ~elepho~e iimd teleg~aph messages were matters of 

Immediate englneering design. However, the . question as to the 

deslrability of cortmlunièa-tions satellites, ls linked to ' economic, , 

soci610gieal and polÙical factors. 'Befor~ space broadcast,ing becomes 

, generally -acceptàble, a riumber of ,problems - must be rèsolved such as 
, ' 

provide' high q4ality broadca~ting from space, ' and compatible how to 
. 

broadcasti~g services in vlew of the differences in bro~dcasting 

,standards around the- world; and how to assure equitable "operation of 

th'e ·GSOS. 

u . 
Sinee 1958, the ITU has been' ooncerned with the impact of 

artificial,satellites 'on its technical development and reguia ~ions • 

,Sp'ace ,communit.ations received considerable at~ention at the Geneva 

~, '1 
Radio ConfereM'e in 1959 and at the Xth Plenary A.ssembly of the CCIR 

in Fe.burary· 1963. In October' and November 1963, the ERAC on space 

communications made extensive allocations '1'or spa~"e services. (1) 

• 
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1.1 Satellite Communic~tion System and iis ~ 
'. , . 

The future utility of a high. capacity communication satellite 

depends largely 'on the growing demand' for .tell3phope fand tel~grar.h 

services and TV transmissions. Conventional radio signal techniques 

did little to contribute to the communication process, given the 

inherént quality of transmitting radio waves in a straight line, as in 

the case of light waves. High frequency radio systems depend on the 

ionized layers of the atmosphere at altitudes of 40 miles and up, to 

reflect or bend radio waves in accordance with the curvature of the 

earth. But this -system is not dependable, 'being subject ta the 

vagariea of the ionoapher~ which varies in altitude and intensity 

depending ,on- its position over the eal'th. The eap'aci ty of any 

satellite.'communication system is measUred in terms of ita 

"ban~widthi,. The bandwiçlth of a system is a statement of the amount 

" . 
of information, i,t can carry at a given moment. It ia measured in 

,terms of the numbers of cycles pel' second, tha t a sys tem oan 

faithfully convey. It is interesting to note that TV transmission 

requires approximately 1000 times more oandwidth than voice 

transmission. Generally, it takes a, bandwidth of about 4000 cyc*e~ 

pel' second to carry ,and reasonably reproduce a voice over- a 

,communication system. Thus, a two way telephone "voiee chaRnel" 

l'equires a bandwith of twice 4000 cycles per second.(2) 

o 

Microwave systems a180 exist, which use extremely high frequency 
" 

radio waves. 
f, 

This technique can be 
-~ 

used over land for long distance 

communications, using the ionosphere as a reflector which can extend 

l' 
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from '3-30 Megacycles per second in the~ radîo frequency spectrum, 
, . 

microwave communication extends fr~m 1000-to 10, 000 Megacyc~es per 

second. (3) Thus, a micr~wave syste~ can serve only betwee~ two points 
, . 

which are visible by each other.(4) Tc ,place a,microwave reapeat~r ai, 
'. 

a height from which ,the twc oPPo:9i~e or multi dil"ectional points, 

pould bè seen was the logical nex~ step, al though it was to be p'laced 
'p 

\ ~ 

onlyabove,the htgh seas. - Hence, the p03itioning of satellites at a 

'certain height had begun and eventually, the whble globe would be 
, 

covered by the positi~ng of three inter-linked satellites oh the 

geostationary orbit.(5) 

!. Active and Passitè Satellites 

The way in which a sat~llite system operates- i3 more 
, ' 

apPl",opria tely a field to be stud,led in' engineering, than in law. But, 
1 

in order to understand the intricat'e l'agal issues of technological " 

developments' at the international l~vel, a lawyer' must acquaint 

hims~lf wlth the general runctions of the system. 

There are active and passive communication 'satellites. A radio 
Q " 

signal mignt be reflected without amplificat~on from ~ surface placed 

ih a 'high orbit. A satellit~used in this way, ls called passive. In 

the case of active satellites, a radio r:eceiver picks up a signal 

being tran8~itted from a point on the earth, and a radio transmitter 

th en transmits it bacK to earth.(6) The latter case allow5 for the 
, 

us~ ~f amplification; that is, the rèceived signal- can be made'many 
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, 
"times'more powerful'within the satellite th~ough the use of el€ctronic 

This ls' not the case with passive satellites which is 

considered to be a disadvantage. ~lso, passive systems,need powerful 

ground transmitters and sensitive,ground ~eceivers. In so far as 
, , 1 

achV'e 'systems, are concerned, there is alway~ the' prospect of failure 
, 1 

of ,its electrical parts- at a height at which they can not be repaired. 

, IJ 

Telecommunicat~on satellites can also be categorized according 

to their technical compositi'on, place i\1 the earth' s orbit 1 and their 

, radia tion power. (8) 

b. -Non-Synchr,onous Satellites 

, 
On the basis of ,the orbital circ le 

~ateHites may be distinquishedj 

of a satellite 

( a) sa te Hi,tes 

two tY~es of 

on syncllronous 

eQuatorial orbitsi' and (b) satellites on a, stretched inçlined 

elliptical orbite If a satellite is placed in a low~r o'rb~ t 1 i t 1s 

called a non~synchronous satellite. 

2,.,' Point to Point Satellites 

SignaIs are transmitted via the satellite between earth stations 

connected to existing terr.eatrial telecommunications. networks. 

However, various te?hnical constraints still limit the provisions of 

electrical energy on board the satellites, and consequently the power 
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of the satellite transmit ter through which the signal arrives b,ecomes 

very weak. Theref'ore, an earth station antermae is needed which ha'S 

.' 
high gain, 

-.. 
which can capture a minimum of radio electric noise, and 

which can be pointed precisely in the direction of the satellite. 

Such point ta poifit( extensions of the terrestrial networks were made 

for the provision of long distance, 
1 

wideband telecommunication 
" 

services. 

d. Distribution Satellites 

Use of' distribution'satellites makes it possible to providè a' , 

stronger" signal to 
< ' 

a smaller region of the earth; and· avoids. certain . 
,constraints with regard to the earth stations., The signaIs emitted by 

',' 

sueh. satellites are strong enough to he received by're,lative'ly smalle'r 
/' 

and simpler antennas, but are not yet strong eqough .~o be:received by 

conventional, domestic radio and TV sets. (9) The signaIs which are 

emitted are d~stributed ov€r a large ~rea of the earth's surface and 

can be received by many earth -stations, both mobile ( lo} and' fixed( 11) 

in that area. The use of distribution systems is wide - ranging sinee 

services over 'large countries, as seen they- can provide 
\ 

in the USSR ,. 
and in North America. 

1 ... 

\ 
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e. ' Broadcasting Satellites 

In this case, satellite signaIs can be recei ved directly by 

conventionai 'radio and TV sets without the need ror intermediate earth 
.... 

sta tiaos • The UN working group in 1969, reacned the following 

o conclu,SiQns with regard 'to the feasibility of satellite br~casting: 

, ~ , i, 

"while it 15 considered that satellite technology has reached the ,-
stage at which. it ia possible to contemplate the future developments" 
of satellites capable of direct broq~casting to the public at large, '. , direct bro~dcasting. TV signaIs into~,existi~g unaugmented ,home 
recei vers .on an operational basis 18 not foreseèn for the peri~d 
1970-1985".(12) : 
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1 .2 Development of Space Communiea tion Technology 
,,' 

Space communication technology is complicated and expensive to 

operate, but it is of tr:-emendous value. l t invol ves , ground 

facilittes for- transportation, and tracking, orbiting and earth 

stations to reeeive and broadcast signaIs. Very few coun'tries have 

such facilities at their disposaI or the teehnology to develop them. 

a. Evolution of a Satellite Orbit -- --

Communication satellite technology is on~ aspect of space 

activities that promises to, have the greatest impact on future 

international operations" and the use of radio spectrum resources. The 

advent of space technology in ,the early 1960's brought with it sorne of 

the basic 
1 • 

p~inciples of communica ti,on systems. The US and USSR, 

provided practioable' examples of the placing of satellites in lower 
, 

orbi t • ( 13) Chooslne; a place for a communication sa telli te depends o~ 

the requirements of, the country concerned" but the ch01ce must be made 

in such a way as not 'to cause harm ln the present or in the future. 

This applies to sate,llites in, a lower orbit. However, in 50 far as" 

the ySO is coneerned, cho~ce tiaa been on the basis oT ra tional use of 

limited naturâl reaources. What ls rational in this context has not , 

yet been deflned byaby Convention. In the author's opinion, rational 
", 

use should not necessarily be confined to the criteria of utility and 
, 

non-lnterference with other satellite' networks. 'It should be made 

elear in 'any deflnation of -rational, use that positions on the GSO can 
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not be occupied in such a way as to ignore the sovereign participation 

of all states. Th'is does not 

unused due to a country's lack 

imply that portions of- the GSO remain 
1 

of ~dequate technological expertise to 
1 

place satellHes in that orbit. Rather the concept' of use of outer 

space for the bene fit of aU mankind should be given effect. (14) What' 

is needed at this stage is international coopera~ion. If the Space 

Powers want to enjoy the benef{t of using their technology in their 

own interests, they should be obliged to negotiate for excessive 
------- ~ ---

utilization" eithel" by offering free communication services with the 

necessary cost sharing, or by providing compensation for the use of 

such a scarce and valuable natural resource. 

~ 
While the GSO is consMered as a Hmi ted na'tul~ resource it 

'-

differs from other natural resources such as minerals'fouqd on earth. 

Future emphasis will be on extensive reuse Of existing frequencies and 

.~idespread application of signal processing techniques for more 

efficient use of e~ch unit of bandwidth. Ultimately, through the use 
l' 

of heavy vehicle transportation systems much l~rg~r spacecraft will 

be placed in opbit. These will have large, high power antennae for 

multiple frequency l'euse • Signal processing wil~ be done on the 
.. 

~atellite and, each satellite will accomodate a variety of 

missions. (5) Moreover, as an alternative to a single large platform, 

it has been proposed that ~wo or more smaller spacecraft be clustered 

in a single geostationary orbit slot and tied together not by 
- ( 

structure, but by microwave beams.(16) In order to provide adequate 

juridical status to the GSO, 'it should be considered as follows:(17) 

.' 



1 

\ , 

, 
-', , 

( 

------ As a region in outer space, as a place for the location of 

satellites, as' a point, for receiving and, -transmi t tins. 

telecommu'nication, a~ an area for picking up ,and transmitting solar , " 

energYi and 
.' 

- \" 

------ as implying the right to follow a path, a flight path syste~ 

and as a limited natural reSOUrce. 

. . 
In view of political( 18, legal and technological consequences"-the 

l-~' 

GSO has become the focal point of space telecommuhication law with 

respect ta the delimitation of outer space. -

b. Characteristics of a Satellite Communication System 

) 

Communication via satellite is the outgrowtp of 'oevelopments in 

two main areas of activity; space technology and 'communication 

technology, (19) and is, generally speaking, nothing more than a radio 

relay station at a certain high altitude which is placed in orbit'in 

order ta cover long di~tance points over the' earth. 

The establishment 

, ~" 
of a communication satellite ays tem requires 

consideration of many factors, including the technical feasibility of 

developing such a system. It is an eip~nslve activity which has the 

potential to contribute towards human development, but certain legal 
, . 

obligations must be complied with. Satellite communication sy:stems 

possess a number of unique fea~res that have 'àllowed them to quickly 
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establish tneir place along' with t e 
. .' 

existins; ter~estrial ?s:(stems. 
\; . .. . 

Qften their r~le has been' complemeqtatty, rat.h~r, th~n compe'Ùng.(20) 
.. \,.. ~ . ~ . ,~ 

However,' they do possess cha~acteristics \hat can cr~at~' .difficulties 

for the ;~.~tem designer particu1a~IY , in re~ - ~"'to' " ~n'tegration with 
I· 9{" ~~.~ 

terresbrial facilities. • 0 

Since the, types of' satellites have already beel1' discussed, 

attention will f'ocus on the characteristics of, th~ ~ystem. It 

comprises both the 'satellite itself, and the necessary control and 

tracking facilities(gréund segment). 
, ~ 

Its- main oharacteristics are as 

b.1 Flexibility 
. " 

" . 

The sat~llite based system 13 advantageous primarily in areas , ' 

where the existing , infrastructure is inadequate. The advantage lies 

in the sate'~litè ~ystem's multiple route capabiUty as opposed to the 
'. ;;, ' 

single rout~ cp.pabiiity of' terres trial systems. ThrQugh this system, . . ' 

~ " ~-

it is possible ta ser.ye multiple l"outes with a single fàcility atl~, ta 
... , 

r:ea'llocate channel capacity a.D;Iong the rotites, which would have not 

been possible, by thlil single térrestr.ial, links. This available 

flexibility also makes . possible the use, of small transportable earth 

stati"<ms for service on occasional~ as well as on a continuous, basis 

for r~ote IOéations wi thout the 1 need_ 'for physic~l qonnections. 
, ".î'> 

Furtli~r~ore, mobile. terminaIs on ships, ai.rcraft and space vehicles 
.{ \ 

êan be uSèd. for aero'néluiical, maritime, mobile or space- services., 
~ 
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A large sU~face areà can "b~ co~erd by ~he use of sa telli te. 

~ongst other adva~t~ges,- the satellite 13 also an eff'ective means of 

. nationa.l intE!gration, as w~ll; a's ~ source of securi·ty. 
, . 

" 
, . -.. - - .-

, . 
. . ::~.l "Number of Recei vers 'Audiepce 

Size and Beneficiariès ---- ----~~~~~~ 

Communication through a satellite system can· be recei ved by a 

large audience at d:i,fferent places simul taneously. 

-" . ~: 

, " ,,. 
b.4 Geographic~l Featur~s and Coverase 

i : 

T~ p~Ôblem:o-f'. high alt~tude 
, 1 l ' 

and the constraints of' geographical 
, ' 

.. 'features : of- a, '; pârticular , , . 
, -, 

reg,ion, 
\ 

such, ~s hill;' _ terrain, can 

considerab..ly 'reduce - the range of 
b 

transmission through 
Or ~ 

èonven tional 

media. (2~) 

È.ï Other Services Avallable .!E. ~ System 

A ,satellite has a. mult1dim~nsional. rollj! and can l;)e effectivelY'. 

utilized- for such: purposes as meteorology., ~.radio broadcasting, 

telet:!hbne,' 'TV tramsmission,. and reconnaissance. 
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&.i ~ technical chàràcteris~ics 

The instructional satellite system has a number of fea'tures among 

ttiem', relia.bility, signal quality,. link margins, system sensitivity', 
• ......, 1 

and system .availability. Accountable, disdvantages include possible, 

~nterference, limited.operational life time and inclination to 'damage 
, " 

on the surface and in the aero~pace medium. . It is an èxpensive 

apparatus and a malfuntion in the 
, , . 

satellite can- be a ser-ious economic -- - -.... / 

.... :..~:::.,'-5~-) 
~,-.... 

.~; 

, , 

problem. for its owner. 

" " ' 

~.1 ~ Application under ~ Network 

. 
There are certàin operational considerations which must be borne 

, . 
in mind in opting . for ùse of a satellite Qetwork. Theae are mainly: 

ground ségments,' spac~ segments, orbital position, satellite capaçit~, 

energy flow, non-interference, la.unching capability, operational 

system ~nd frequency ,allbcation • 

',. 

. , , 

l 
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. ~. Ahe ill !ru! Development.~ Space. T~chnology 

The development or" . space communication technology .fs' one of the 
, > . ' 

of the International Telecommunication 
, . Union, . functiona,l act.ivit~es 

the focàl point of international regulation in this field. 

, It looks after the establisrlment of equipment opera~ions, . tariff 
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, 
standards, tand _ the exchange and publication, 0 f' telecommuilica tions f 

informa tion and data ·for the p,lanning and operation of various 

services. (22) .. 

It is important to realize that, given the sophistication of 

telecommunication technology, cooperative mea~ures are èssential for 

its efficient operation. This constitute8 'one of the main 'purposes of 

the ITU. FQr example, the CCIR and the CCITT make recommendations 
" 

with respect to the Union, the standarda~ation -of telecommunications 

systems, services and equipment. The Union is aiso involved in 

development, planning, and operations. The deDveIopment of an 

international public network i8 of' major concern ta the world and 

Regional Plan Committees, These Committees set the parameters for the 
, 

collection of data related to the expected growth of te~~communicatïori 

services. Thus, the ITU serves almos t as a > ,wor Id communica tion 

commission, acting as a servant ?f the peoples of the earth.(23) 

-0.1 Transfer of Satellite Communication Technology, 

through Institutional Arrangements. 

The ethics of sharing space, technology are developed through 
1 

international institutional arrangements such as the ITU, INTELSAT, 

and INMARSAT. 
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The rTU as an rn'stitutional Arrangement, -.-
for the Transfer of Space Technology 

The rTU seems to be actually involved in development, 

coopera tion, and trans fer of space technology programmes. (24) It has 

passed a number of l"esolutions and recommendat,ions coneoerning 

technologieal cooperation, some of which are discussed below. 

Resolution No. 5 of WARC-79, deals with the assistance provided 

for-- the developing eountries by the Union in co?peration with other UN 

Bueh as the UNDP in the field of SP~~liZ~cL.,,_ agencies; 

telecommunications.(25) Resolution 15 of the same Conference observed 

that a large number ot oountr~es, which are members of the ITU, are 

not~ capable of taking immediate advaritage of 'the ava~lable satellite 

teenniques. Such countr,ies ~ould now ' benefit immensely through the 

techn1cal assistance prOgrammes spons?red by the Union. Further, it 

recognizes that an international satellite communication system is 

c 

subject to the Convention and ls open t<;>- .th~ 'participa tian of a~l 0 

countries. (26) 

, -
Resolution No. 16 also makes a significant contribution towards 

. international cooperation in the, tral]sfer of space communication 

,- technolog:r'(27) by re~erring to Rèsolution - 3362 CS-VII) of the seventh 
~* ~J, 

special session of the UNGA, which, inter-alia, requested member 

sta~es to promote Integral rural development in the developing 

countries. (28) 
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1 

T/1e Resoluti<;m also l'aises some intel'esting points wi th 'respect 

to socio-economic dev~lopment which is the main thrust of the New 

)

International Economic Ord~~ (NIEO), and agrees that it is wi~hin the 

domain of the ITU. Satellite communication is alsQ viewed as the best 

means/for development in the developipg countries. 

Resolutions 103 and 316 ad~ocate a similar king of cooperation. 
: 

They recognize 
\ 

tha t developing , couhtries need assistance in this 

field and assistance must often be highly specialized that this 
... 

obtained at short notice, partic,,\lar1y in relation ta the fixed 

service (the HF bands). It ls a1so recognized that technical 
". 

knowledge and experience would be vaIuable ta' the ,;' develaping 

countries. (29) 

Resolution 316 lelatès to technlcal cooperation with developing 
, 

countries in maritime t~lecommunications. The ITU has (:lrovided 
,', 

adequate and modest investment in the installation of marltimè', 

telecoùlIJ1Unication facil1ties. (30) 

-
, Similarly, the Union has. been muoh invoi v~d in technical 

cooperation programmes '. providing training _ féllows~ips, 

infrastructure, and organizing conferences and seminars on technical 
, 

matters. 'Moreover, international cooperation with respect to the 
'i 

broadcasting satellite sèrvice is essential, particularly in - view of 
\. \ ' , ~ 

,the 'inhe'rent. 'pol1tical, economic" social -and 'cultural implications of 

l' 
th1s 'ne~ technology. Nandasiri Jasentuliyana explains -~hat: 

,', 
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• "the, main reasons that make, .international co-operation and 
coordihataion important are: Ca) satellite 'in the geostâtionary orbit 
can illuminate up to one-third of the surface of the globe. Although 

. directiopal antennae on the satellite can 'concentra te Most of the 
power with in a comaratively small area of the earth's surface, say a 
few' hundred-kilometres in diameter, applicable power i5, however, 
radiated outsiqe the main beamj (b) . the frequency bands avaiLableofor, 
satellite Qroadcasting'are limited; as is the geostationary orbit that 
broadcas ting Batellite service will use; (c) the frequenèy bands 
availab.1e {or ' th~ broadcastirig satellite service are .allocated with 
equal rights to terres trial radio communication service which in many 
cases already use the ban'ds .extensively". (31) 

) 

ITU Resolution No. 14 'of WARC-79 while recalling the UNGA 

. resolutions' on economic and social development, invite~ the 
1 

governments of member countries, particularly t~ose of the developing 
( 

countri~s, and their administrations, to tak~ steps ta establish 

"nationa~ telecommunication ~evelopment policies, and to strengthen 

. their technical' cooperation activities in order' to achieve the 
~ 

efficient transfer of telecommunication technology •. 

Apart from the res6lutions, the ITU Convention con tains 

provisions on technical cooperation. They include tutoriai projects 

and 'studies, speci,ally ,directeçi to problems encountered by' the 

devel.oping cO,untries.(32) F~rther; Article 4 (e), (f) and (g) clearly 

advocates assistance te the developing countrles in, the development of 

technology. 

The rationale for development'assistance at the institutional ,. " 
~-6.-, 

level .t.s persuasive. Alt?ough the reso~utions are rlot legally 

bindin~~ they do constitute moral considerations which can sometimes 

be of more value. In any ev~nt, communication technology requir~s 

, ' coopenation more· th an the transfer of know-how, since it ls not a 

&2 
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"eommodi ty to be sold -~ithin a nation 
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. i'nterna tionally •. . . 
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INTELSAT as an In3titùbiQnal Arrangement 
" ' 

.' , 

for the Transfer of Spaee Technology , " 

.: Q'" 

, .' 

1" 

, 
INTELSAT intergovernmental qrganlzation _ which . i3' .: 

. " is an 
• < 

comn;ter-e.ially 
, " 

'single gl?bal' sateilit~ involved in the provision of 

communication 
, , 
service. On Februrary 12, two interrelated, 

intÈ!rna t,ional agreements relating to sat~,:vlite _ teleèommunicatioh 
• ~ l r. 

enteréd lnto force;' the INTELS1l.T agreement (33)' with its four an,nexes, 

i ~on~luded a"!ong th~ "states; ,and the operatin~ ) Agre~ment relating ,to 

INT~~AT'; ,'(~~! W.fth one annex, signed ty states for their 

teié~omzfiunicat"iqn entity~ (publio ,or private ),j designated ,by aState,' 

p~rty to the Agreement. 

Examinatioq of .INTELSAT Agreement 'is appropria te at this stage in, 

thë context of- the - transfer or.. _ technology and international - , 

cooperation amongst developing countries. . The Preanible of the 

Agreement 
.' 

provides thoughtful consideration of the aim~ of 
, , 

transferring communication teehnology. Moreover, due consideration' 

has ,been given to UNGA' reso'lution 1''721 '(XVI) and th,e provision of a 
, ' 

praotical global communication satellite servicè; and article 1 of the 

1.997, Outer Space Treaty, whieh \st~tes tnat outer, space sh?-ll be üsed 

for the benefit of aIl countr1es. "I-NTELSAT is, 'in fact, a ,praetieal . 

examp~e of sharin_g of teehnology sinee any cou~try make U;:5~ of À spaee '. 
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segme,nt which b'e1ongs to the organ. The 1ast paragraph of ',the 

Preamb1e of INTELSAT ~gre~ment explain~ it mor:~ c1early: 

" ! 

"Believing that satellite telecormnuniction should be' o~ganized in " 
such a way as' _to permit aIl peoples to have access to the globa.l " 
satellite system and those state members of the l,TU so . wiahing 'to' " 
invest ,in the. system' wit,h consequent participation in the design, 
development, constr.uction including the provision 'Of :equipment, 
establ~shme~t, operation, ,maintenance and ownership of, the system". 

Thus t 'it is évident" that the transfer of techno1o~:y is within 
, ' 

reach of the dev~loping· nations i,f they comply with the provisions of p ~ , 

the' INTELSAT' Agreerp~nt. ,Investment in the organ could be facilitated - \ ~ " 

,th~ough th~ UNDP~ Hehc,e cormnunicàtion :;Iate~lite techno1ogy compr,lsing 
" 

design, development, q,nd constr'uction, ,the ',-provision oI' 
...'. . 

, 
equipment, 

es'tablishment, operation, maintenance and' even ownership of the space 
, 

segment is ,accessible ta aH nations. Articles II and III of the. 

INTELSAT Agreement clearly invi~e participa t,ion in the development of, 
, . 

satellite cOlllPl.uni~a Uon "techno10gy ~ 35) , in, arder to provide 
, , 

A r 

a non-dlscri~inatory basis ta aIl parts of-, communica tian, s~rv,~ces on 

the giobe. ( 3'6 ) 

" , 

'\ -_. --1 . - ~ 

?t~ni'-r1cant.\~:ov!l.Sions with 'r?s~ec~ to ~J-his issue are .found 
" : ' . " \ ". 

~~ the" 'INTELSAT Operating Agreemènts~ Article 17 ,sets " ~ut pract.ical 
, I.t . ' , 
arrang,ements fbr sharing actUéü kriow~hQ,w(37) which ~mpl~es that member· 

" ! 

state~ " :,are actually. prepared te share -the àyài1ab1e' satellite, 
< 

. , ao~n1cat.i()n techn~logy for the ben~'f,1,.,t of aIl' member ,states • 
, 

, ' , HQW~~'er.: 'p~rticipation in the ,INTELSAT arr~ngem~'nts ,is :'-volu~tary ~d 
• ~' 1 '.~ ? " 

'" \ 1', " ,.) 1 

permi'sS,lbl~ ,on an' ,investm~nt .basis on1y'. Morébv~r J, the, IN·TELSAT' ',( 
, ' , < 

Agreements ar~ ,binding atid theréby 
" ' 

guaran tee fôi-· 
, . 

represen t a bet.ter 
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the sharing of "know-ho~". 

J) 
ï 

in) INMARSAT ~ ~ Institutional Arrangement 

!2.!: the Tran~fer of Space Techn~lOgy, 
" 
Il 

INMARSAT was established on September 3, 1976 with the purpose of 
Il 

~ ~ J. • 1 

improving maritime communications. The I-NMARSAT Co'nveption was signed 

. in September 1976, in LondoQ, and caqle . into f'Orc~ on July 16, 1979. 

'i, Like INTELSl\ T, -
the INMARSAT Convention waa, al~o supplemented by an 

_ Opera ting Agreement whiqh is binding on all m.embers. It Is importa:nt 
1 

to note that the lNMARSAT seryice was establis.hed for peacef'u 

purposes only,' W'arships were exc14ded from aCc.ess to any of i ta 

services. 

" 
J The INMl\RSAT Conven'tiion .also provides for: the , " 

t,ransfer of space 
" , 

communica~ion technology, as fol1ows: 

----.,..- ' . Ships of' ap naHons are enti tled to, use· the' ser",i-ce.'3 9f 
Q L ' 

INMARSAT's space segment.(38) 

--~--". . The earth stations located on strubt~res"· operating in the 
, . ' 

mal";f..ne environment other than',ships. ' 
- , , , 

, , 

------ Provisions are made for: locatil'lg" e.arth,' stations vi~,. th~ 
. , 

INMARSAT "Space\ segIllent ~p' the, land terl"l. tor} 'under a .. state "s 
... ' ~ } <'.. 1, i.'. " ~ t ~ 

. jurisdlc~l.on, Whiêh shaH, qe whô'lly owned ,bY:, .p,arne~, or ~ntities 
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1 , . 
subject to tl)èir jur;i.sdlctibn. (39) l, -

': 
'. . , 

-'!".--- Any ,inventions and technj:cal :!,nt'ormation , ' , 
gained through' the 

operation ot' INMARSAT, 'shaH be cOolmon' and in the interest of a11 the 
~ '. . 

.sigqa to~ies • ( 40) , , , 

------ According to Us princip'les anèf object~ves tl,le significant( 
.. ~.. 8, 

, ' 

elements of studiea, ~esearch,o~ development ia ensured for i tself on , , 

.-
the ' basis ot', (a) the right to 'disclosè wlthou:t payment a11 the 

r\":~ , 
'inv,entions and technièal" information generate,d' by ,such work, Cb) the 

" ri~ht to disc~o~e such knowl~dg~ to the, parties as , . to the well as 

-Si~ga tories, and ta authori~e the üse,' of suah invenU'ons and technica1 
'!. ~ 

. ,inrorma ti'on which would aga~n be ,w;i'thout any paymen t. (41 ) , . 
'... ". 

The lNMAR~Ar 
; ~\ 

~ , ~...,1 ,~ _ .... \ 

Convention authoriz~ ~ t,he pqr.tiçipa~ts. tO"' -let' any 
" . 

know-how. be rItade 'public on an}" :Lnventions or tecnnicai l.nforma tton in 
~ . .. .. 

... l' ,., 

, , ," 'which rights aI'e acqui,red 
. . 

by the organization. (42) 'DiscJ,o;3ure and use 

. , , 

, ': ~. . ...... 

,of',su~h know,-how shall, be on a ri~n-discriminatory basis. (43) 

, , 
,~ , 'The ins~ituti'onal arrangements described above, while promoting 

, . 
t~'<:-hnical 'cooperation and ,technological transfer, only provide aocess 

to, use, 'of, and knowledg~ about space activities for the purposes of 

commUnication."" But,. tbe" term 'transfer of. technology' has 

,f'ar-reàching impliciitions in terms' 9f know-how which enables astate 
, -

ta deve'lop i ts own techn9~ogy 10c,a11y and to genera te a marke t,. for 
, \ 

.it~ prodùqts • 
. 

today, which see!ll to be pr~rily The' sp~ce powers,' of 

" . '. 
, , ,eng~~d, ~n an arm.s' ~ace in outer space, evident1y have no desire to 

, " 

--- -l ' 

" 
'. 

. '.,. , 

, .' , 

J 



l, 

. • 
t 
l' 
~ 
1 .. 

, 
l 
! , 

f 
f 

t 
î 
1 

l 
( 
1 
~ 

'> 

, 
i 

:. 

.' 

" 

. 

~ 

" " 

1 • 
J ... "":.~: .. ~ __ ~ .n. 

1 •• ' 

, . 
-. ' ... 

" 

share the kind of technology whi,ch they are developing'. Moreov~r! the 

costs involved ,prevent developing' nations .from carr-ying out· 

independent planning or research, and from ,constructing l,aùnching and' 
.. . l ''' •. 

opera ting facilities. Fol" a real transfer {)f technolagy 'te take .,,' 

place, n~merous political ~conomic barriers have to be crossed. ~aws 

cannot'be created to enforce 'international coopera~ion' or 'mutual 

assistance'; they are ~erely political and ph~losophical concepts, 
'. 

which can not be brOught with id) the realm of legally: binding 
, , 

doctrine. Of ~mportance ta developing countries is a 'sound national 

economy establish~d through international .programmes, and the 

readiness to i accep.t, and learn, from the available institutional 
1 

arrangements. '1 Mat,te made -the following remark on this issue: 

"This is a matter which has received special attention within 
INTELSAT and INMARSAT. Bath 'organizations provide an oportuni ty for 
the transfer of space technology among ,its members, including those 
states which have not previously participatëd in t~ planning or 
technological development of the organization!s'~ystems and including, 
especially, the developin~ countries". (44) 

INTELSAT normally enters into contracats' on the basis of the 

payment bf' - royalti~s by the recipient, of the service subject, o'f 

course, to the approval of the Board of Governors and the terms and 

conditions of the Agreement. (45) On the other hand INMARSAT has its 

own rules and regulations with respect t'a the transfer of 

technologr' (46) 

" " 

", 
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c.2 General Consideration's for ~ 

Transfer of Space Technology 

,,, , 

\ 

An orderly approach ta international cooperation has been 

actively undertaken by the ITU, INTELSAT and INMARSAT. ,- Hawever, it 

also occurs through the negotiations of agreements. What is essential 

at the present time ia cooperation among develçi{,ing countries 

themselvesj fo~ example, the Arab countries are planning an Arab 

satellite system, aimilar to the Palapa system for services to s~rVe 

Indonesia, Singapore and Thailand. India' sINSAT also has the 

capacity to serve neighbouring countries like Bangla Desh, Nepal, 

Burma, Pakistan, Sri Lanka, Afghanistan and even distant countries of 

Africa and Asia. INTERSPUTNIK 18 operative in the socialist states 

while a Nbrdic satellite will serve the needs of Denmark, Finland, 

" 

Iceland, Norway and Sweden. (47) The Space Powers are 'ready ,to make 
... _"(, "tt 

the1r space segments available to couo_tries which ',are anxious to avall 

themsel ves' of 'su-ch oppo'rt~nit.ies. India p for' instance, undertook 

Satellite instruct~onal Telecommunrcation Expe\iments(SITE) with the 

US, and à Satellite Telecommunication Expe.rimental Project (STEP) with,' 

France ~nd Germa~y.'" ': 

Funds are available through the UNDP, and the UN has largely, 

ass1sted technical activit!es t:hrough a series of General Assembly 
, " 

resolutions. Mil! explain!3 that: 

"the first, dating from 1946, authorized the provision of, éred1ts -
for advisory functions on sociàl service ma t'ters. -Four years', later" 
UNGA resolutlons 1I18( v) eS,tablished these f'unction~ on a p'ermanent 
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footing. In 1948, the Assembly adopted resolution 200(III) voting 
'funds to enable tl:le sa 'in coop~ration with the specialized agencies, 
to undertake a techniciü development., assistance Jrrogramme for '. 
Governmen ts" • (48) 

'C 

1 

The UNDP'was set up in '1949, by ECOSOC resolution 222(IX)' 

an U UNGA Resolution 304 IV, in order to assist the developing 

countrfës.-·-The . ITU adopted many resolutions to remain within 
Q 

the 

framE!work of, the UN and to comply . wi th the directives of the 

Plenipoten tiary Conference, which ~ovide for participation 'of the 

Union in the UNDP. 'Resolution No. 17 envisag'es' impr:'ovement of Union 
,} 

facilities to grant, technical assistance to the developing 

. çountries. (49) In many cases, technical advice is needed by _ tpe 

develoPi~g c~untries and must often be obtainèd a t sho~t'-noÙce. (5,0') , 
, ! 

ThiS technical -expert~se is made available ,the 
",> 

International Consult.ative Committees and the IFRB. 

Thê' ITU has also <;lTranged for technical expert-s to hélp, tr,ain 
-.' 

personnel' invol vEtd ïh telecommunicat~on adminis tra tion:. ,,'Ret solution 18 

deals ~ith "the applicati-on of telecommunication science and technology ; 
- , . ~... .~ 

,.. • l ' 

for the beneflt ot:.· 'develoPing countries. (51) Resolution 20,deals with 
<.' J 

,inter-coun't~y projea1;s finé:\nced by the UNDP 'in the field of 

" 'te lecommun"iél tions. The wàrding of the resolution 13 noteworthy, 
6" 

a~nce it makes clear that the transfer of space c9mmunlcat'ion" 
/' 

technology -ls a ne6essity for the development, of a global 
" l ,,0 

.< 

" ' telecommu~'icatio_n network. (52) , . 

"' ,The genera-l· -conditions for the" tranSfer of.' space communication 
, ~ .. ~ J 

, 
tec~nology . are many and varied. The transfell process i3 ,quite 

; 
1, , 

, 
"89 

" , 
". , " ; 

., ." ... 1., ..... 

l , 

l , 

" 

.1 

, , 

, , 

.. 

, 

-"'<J-' 

", 

_-'-J 



, , 
: 
" 

" 

1 
, 1 

1 
.1 

, , ! 
. ! ,) 

, , 

,. ; 

Q ,. 

l ' ., 
} ~ 

, 
" , -

'" 
'f 

~-
1 ~ 

l' 

" ~ " . 
[' 

a ' 1 q 

1 , " 

1 

'j. 
0 ~ 

) 

" , 
" 

" 

" ' 

~ "' Q 

o 0. 1, 

,. 

l' 

'Ô 

r 

" ' , 

di~tinct from thé mere' purchase or acquisition of hardware. What i3 

needed i3' the actual" tran3fer of the know-how, sa that the technology 

·can' easily be maintained and. developed, to meet ,the appropriate 
" 

requirements of a par?icula~ country,. Important considerations for 

the transf'er of technology te;> be :Successful, must be examined, they 

May include fea~ibility stud.1,es and market surveys priaI' ta 
, ' 

! " inv,estment,o determination of the available range of technologies and, 
" ' . 
at the Most, its range in ~he d~termination of appropriate 

, 
techniques. It '0 has ,to "enc,orbpass 'the emerging design of' production 

, facilities,! plan't construction and installation" of equipment 1 process 

technology, management an,d operation of production facili ties 1 

improve!llen.ts in efficieficy through minor innovations and adaptation. 

Other,major factors 'ta be taken into,c~~Siderations~e~ (53) 

------ the need to develop useful telecOlllll!unication relations among 

the people~ of the globe ~d among sovereign etltlties of the 

polltically divided world; 

, 1 

, ------ ta r~duce the cost value ~f res,earch and development of the 

technology; , . 
, " 

ta .maximize bettero coord1natiQn in interna~ianal 

communication system; 

Q ------ ta açhieve the UN objeètives for human developmentj 
f'J \) 

-: 
satell.Jte 

" 

----c:-- to ensure peaceful uses of outer space for the benefit and in 
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the common interest of aH states i 

, . 
" . 

, . 
'. 
" 

"-- •• 1 

------ to encourage more equitable, free, jpst and two ... way. 

inf"ormation; .. 

to 'achieve the objectives of the NIÉÔ',' Declaration~ Cff' fr;!.endly 
-.:: r J, ~ .. • ... 

r&la tions among nations, aQ,d the Chartèr of economic .• f"lghts 1 and duties 
" ...... .. ~ 

of, states. 

, ' ~. 

lt 15 this authour's bélief that if-slYa!Je' tec!:lhology.'is adapted 
'. . 

" to the dal1y lives of individuals throughout t.he world', the concept of 
' . • ~ '1· ......... • 

,'"boe World", will be more easily attainable sO,mething which was not 

~o8sible earlier. However, initiatives must com~ from within the 

deyeloping coun,tries themselyes ' in o~der ta reform- and improve their 
. ' . 

poliqie~ in the field of teleco~nicatio,ns. 
l, 

-.' " 

"-...-1 '., _~... ;!~ 
)".. • '-v --:,~.,..,. 

~ .. 1"· ,·Implications of ~ Utilization: of ~ International 
, 

Sl!tell1.te, Gommunic~tions Ststem 

" , .... ". ~ . \ 

.. • 1 .. \_~ " ... " ._ " ~,. 
.. , "'-, - ... 4 ,.1 -~-_ 

.. ~ ." , ~ , .... - .. • Ç'f 

The' .' iil,tfo(iùc tion ' of·" comDiunioj3.t:ron .. 'sa tèliites brough t .,,/,.ma.ny 

t ..... 1 " 

" .. 

.i _ 0" • '.' •. ! ,- ~ ~.~ -~ ,: .~ (~.~~, I.~; ~ 1 J~ ... ,~ • a ..... :~ _ ,,, 

}IIIPU:càtion,S ,- a.t. the : ,~~t~rna~i~nà~ le~e~ _~:. Ih'~~(f 'wep!3~ of a' s~ciai;" ",' 

oultural, politicai, a-s '-well, as' a' 'lèsa1 ",nAture".' -o~cusion will, 
_ ~ ~'- ~""'~.." .. - ~ _.. • 1 ~ , \,. A ~ .,. : 4~ ~j' • " ... ' 

therefo~" concentrat~ on the issues, .'which.- ,.a-lte:· still belng" débated in . \ ~,~ -.. . ... - ~ ~.' . -

the UN CO~ç)U S , ' the. ITQ. and UNESCO. 

" ~ .. t 

,The .. "Use, "of ,-sa'telli tes ,for " d~~o~ '.- br?~.d·qa~,~ing ser~lces' 
! '~, ", 
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,encollntel"~d opposit.ion from nation states in view of Hs cultural 
8 t 

ramifications, and the fact that it could infringe on their 

",sQVereignty. Firs,tly, through use of national aïrspace; secondly-, by 

the acquisation of orbital ,positions~ and, thirdly, by unw~mted 

transmission. 
Q 

.. 
8 

" w 

, ,/ 

1), Social'and Oultural Implications ,J 
0 -

. ' 
The mass media have an immediate impact on human~mind, anq it fs, 

1 r " , ~a,.. 

of, ~our;:se,' 'desirable ttiât .satellite technology in general 
~ ,l 1 

and DBS in' 
o~ -
should als<1} , 

~ 0 ". 
par.t,icular be an educatiGnl used for 

" 

serve to bring about social and cult~ral harmony among the people of 

different ~aces, religions and linguistlc 
.' 

becomes .more,serious wherr DBS is used on 

origins. The 
• Q ~ 

an international 

p r-ob lem 
" . O· 
level. 

States are hardlj réady tO'sccept a 'cultural invasion 
, u 

via' DBS, which 
, 

they consider to be -in contradiction to the general 
" , 

'(a 

principlés of'. 

international law: Moreo~~r, \issue~ such _a,s cultural i~vasion ha~e 
--' ~ '\...... ô,..' ~ 

become'extr~el~ sensitive in/the present state of world politios~ It 
'\- ,......, ""-' 

'also appears. that today' s MaSS media' no. longeI'" serve mankind but 
.., \ "'," l , 

, r:~ther, ~POliticJl heads·". 
< 

"sel"vice" varie-s from 

nation tb.nation and co~tinent to oontinent. 

ij 

~ ~ 

SociaUst, 
1 -" ~ , • 

~apitaiis~,~tl develqping cou~tries have' dif(e~ent 

approaches to '.~he use of mass media an'd in tha t ,sense no Itews agency, 
l " 1 Il 

-l''' - -

• or broadcasting organ can aC\ '/, so~ey o~ i ts own ,in a total freedom. \ 
" 

Whàt .is to be dissemin~ted, .and" to whom,' ,ar:e politi,ca;L a~angem~~ts 

, , 
'. 

\ ' 

, " 
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\ 
within a defined territol"y. And, 'ul1;;.iqtately, socio-economic 'al}d 

cultural considerations are bypassed in th~ de,velopment of soft-ware. 
1 

The line between the freedom of information of "individuals" and the 

freedom of information of a "sovereign state" is a fine one'. 

Allegations are often made that à particular state is violating ~he 

domian ~oyered by the outside media, ~hile, vice-versa, the media 

inside a country lay claim that there ia an infringement on its 
u 

intereats by the outsidé media. Hence, the debate ia a politic,al one 
o 

~ which ignores iegal ~q? human consider~tiona. 
\l" 

, . 
(j if ... ). 

,T 
Political'Implications 

.' 

,Po1.itical implications emerge from the '. moment of ,launching; ta 

the utillzation of a space object 6 Problems still exist with respect 

, to the r~ght, of innocent passage to be,granted to'a satellite; and 

the,~xtent t~ which a ·state can exercise its jurisdiction. over such 
" 

activitiés within its geographâcl borders. The Chicago Conv~ntion of 

"' 1944, ha~ ~ecognized ~hat astate has abaalute soverei~nty over its 

'natlonai aj,rspace .. (55) Sfnce r~diowaves transmit messages, which paas 
• Q • , • 

,tltrough 'national. airspace, simila'r control will be needed' u~der the 
, . 

concept of'state liability.(96) 
o 

The VN la ~aklng steps towarda, the solution of this .problem, a 
~ , 

, ' 
task which has been divided between the UN and UNESCO. The la t t.er is 

concèrned 'wi'th technical and, pedagogical aspe~ts plUS prepatory work 
.1 

,in' the field of commurticatipn economics. 
• 

-' , 

, " 

o ' 
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responsibility for the intr~cate political and legal questions that 

May arise as a result of the first Draft Convention on Freedom of 

Information. Organizations such as the Universal Postal Union (UPU), 

the !TU, and the General Agreemen't on Tariffs and Tr~de (GATT) have 
\ . 

actively, co-operated and two other international agreements on th~ 

reduction of barriers fo~ importa of educational, scientific, cultural 

and information mate rials are in force. But, th& f.act remains that 

th~ free flo~ of information among nations and within societies still 
- . 

~epresents inequalities which reflect political, ideological, social 

and cultural divergencies. A break-througn in the form of aeeeptance 

of the free flow of information as a factor of world peace has yet to 

be acbieved and will largely depend upon the politieal will of 

sovereign heads of states. 

lii) Legal Implications /' 

The role of international telecommunieations is to develop 

international relations, and to foster peaee to establish order and to 

advance mutual understanding and knowledge among peoples and soverelgn 

entities. 

DBS seems' to stand on both sides of the banks of the 

socio-economie/cultural, and legal/political river. Negotiations are 

essential té bridge this gap.' The UNGA resolution 172~ (XVI)D of 

December 20, 1961 declares that communication by means of satellites 

should be made avallable as soon as practicable on a global and 
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non-discriminatory basis; while the UNGA 
," 

Resolution 110(11) of ~ 

November, 1947 condemns propaganda designed~r likely to provoke or 

encourage any threat to peace, to the breach .of peaee'br any a~t of 

aggression. This resolution is mentioned in the Outer Space Treaty of 

1967. 

Other legal considerations inolude the sharing of natural 

resources, technical coordination to avoid harmful interference, 

registration of space objects, liability for damage caused by suc a 

objects, prior consent, protection of distribution of progr~mme 
o 

carrying signaIs transmitted by satellites, interference ih the 

domestic jurisdiction of a state and providing a service te mankind 

under the conèept of freedom of ipformation. AlI of these ~ problems 

have been tackled 
Q 

by the appropria te regulatory agencies but 

international rules and regulations will have to take into account 

various types of. communication satellite activity which will require a 

cross-disciplinary approach. Factors which have to be assessed are 

other space applications, kn~w-how, conventional systems within a 

country, international radio broadcasting services, space, treaties, 

internatio~al telecommunication laws, and international copyright' 

laws. 

Î'he world community seems intent upon making satellite 

communication a success, and the UN COPUOS, ITU and UNESCO have been 

developing their efforts towards this end. ,-

Socio-cultural, political and legal issues are interconnected, 
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" 
and the law must keep pace with the changing .. ,circumstanees which, 

emerge as a result of technologieal developments. The urgent need for 

a revitalized legal regime encompassing outer space is becoming 

increasingly evide~t sinee it is rapidly forming an integral part of 

our lives on earth.(56) 

, ' 

" 
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2. EMERGING·LAW or INTERNÀTIONAL 

COMMUNICATION,SATELLITES 

Any.spaee aetivity forcommunicatlon , , purposes, be it aomestic, , 
regional or international has international repércussions.', It is an 

, ' 

activ~ty wl::tich has 'emerged only'recen.tly and states are considering a 

possible compromise with, 'respect fo, its 'f!!ffeé.ts on their natidnal 
, . 

sovere~gnty • New 'rules and :regula~ions' must, therefore, be " 

formu.lated. 
\ , 

, " - , . 

'The ~ntroduction 'of space comm~nicatio,n technol'ogy, . whicn 9nly 

few states pO;9sess, has' 
'< • 

further ~ compliçat!'l,d the situation and has, 

consequ.entÏy givén ri,se to more conflicts., To lidk the globe via 
t 

use of the rational importan t t~~n is less the 

resources needed for this parpose. Technology is~used ,from,~drth to 
. \ 

South, but the qouth~presently has no voiee in how sateIli~es should 

be used. Astate may exploit information resb~rces if it possesses 
" 

the technology. Thus, international cooperation ap~ears essential, in 

order to defuse chaos in the use of the orbit/frequency spectrum. The 

world communi ty seems more inval ved in an ideolog,ica.I war tha,n in 
, 1 

seeking peaceful co-existence. Economie hardship in the developing 

nations often results in unconditional comprises being made with the 

super powers in their foreign policie~ and relations. 

" 

" 

'\ 
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2.1 .. Conflict ~ Control of thè Communication Satéllite SY,stem" 
, ' 

In order to recognize the conflict in the use of spaqe " , 
'. 

technology, and to control it, two basic principles must be' ex~mined. 

The first concerns tbe principle of s·tat~ sovereignty, and the secon,d,' 

universality, of human dignity. A satellite communication service 

should not only be used tOi link two different regions of the globe, 

but it should also serve the broader purpose of bringing together th~ 

peoples of different regions. It should be oriented towards 

development in international reiatioo;s, "communica tIan, and' 
\ 

information, and in socia~ and cultural relations. The conflicts 
l 

whicb have arisen over use of space communiqation technology may be 

summarized as follows: 
" 

- 'a. The "Issue of lnno~erit Pas~age 

" ," 

'IJ we look \ ' at the sequence of 
, 

space ~ctiyities in the field of 

-
the"l3pace telecommunication network, the first, issue that needs to be' ',. 
negotiated is the right of ~nnocent passage of a space objecte There 

~ ~ .'" 
does not seem td be anj'problem with respect to the ~aunching of a' 

satellit~ and its journey to outer space, and until recentl~ th~ 

problem of innocent ,passage did not arise because the'vehicle used in 

the transportation of a satellite did not return. But, with the 
''il 

abili ty of a spacecraft to l''eturn to earth, , innocent passage between 

nations may become a serious problem. The space shuttle which 'will be 

used, for out? space transportation on a commercial,basis has 
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multifold legal dimensioqs •. It has cvertaken exlsting regula'tions to . .' 
~ 

such an'extent th~t urg~nt revision .. is needed. 

, . . 
,The national sovereignty of a s~ate has implic~9ns only with 

f " ~ ", ( 

respect. tc one~ plane't of .. 'the S01ar' System,. i:~.·,. eartfi, and" thus 
, ,. , , . '\ 

stata-s can never a!3seï"t· sovereignty fol" the. purfllos~s" cf ,,' national, 

appropriation in outer space. (57) The 'asse, l't, ~on of state' sovereignty 
il . . . . 

'. 1 

is well .r~co.gnised in airspâce(58) which 'shotlld ,be defined as the 

heÏ'ght .at which aeronél:utië .. engines are able· tc ,fly. 

Aerospace technclogy has overtaken the' concept of stane 

sove'rei'gtity" as ·recognized in the 1944 Chicago. CQnven tion, and, as far 
, . 

. as the space 'shut tle ,is concern~d, ~ t need' not be gp-ver'ned by the 
"J 1 • •• ~, 

. 
bilatenal agFe~ments rea~hed 

. 
There is" in . transporta tio'n, by' ai·i". , ., 

subst~ptial disagreement' in relation 'to how far tEtrri toria1 

<sove~'eignty, should extend. , Mqst writers have recqgnized that the' 

'e:x;tension of territorial sovereignty by the ùnder-lying state into the 
" ' 0 ' ., "~,, '" • 

limitless regions of space is untenabl~:(59) And, states have not 

shc~n any concrete'interest in agreeing on a precfse.demarcation ;ine 

'with ~respect to 'the upward extent of nat1.Ôna,l sover,eignty'. H6wever, 

there has ,be.en no oppositicn '~o or ·de,clara~iéms, of violation of 

airspa~e,bQundaries by earth orbiting satellites crcssing the national 

airspace of other ~ountries.(66) 

: 

The C.hica~o Convention in effect establishes two fre:edoms: 
l' 

freedom Of transit and 
. i 

freeaom te ov~rfly.(61) But this refers to 

civil aircraft~ The space shuttle or, any other launch vehiclè 
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carryi~g a qommunication satellite is hard to categorize as c~vilian 
, . 

or" military, therefore, the Chicago Convention ls not applicable and 

·c.an,'.r1'ot" be used as a defence to prevent space vehicles from pàssing 
'. 

through foreign national airspace. 
" .. 

The Quter Space Treaty a~sà provides for freedom'pf, use o( outer 

:\ spaCE! ,- but' this sholÎld not be used as a pretext' for viola:til1g 
" 

sovereign 'rigl1ts' on earth. (62) In view of the codification and"present 
" 

development o~space, Law, states have agreed without protest tnat-all ' 

countries 5hould hav,e access to outer space for peacèful p.urposes., 

Hence, it 5eems that when astate launches a satellite, recognition of 
~ . ~, 

hs . innoêent 'passage' is well es'~ablished. The Bogota DeclaratXion aiso 
,\ 

r~cognizes the'right ta innnocent passage of a telecommunication 

·satellite. (63) 

There have'· beèn n,umerous 

, . 
, ) 

attempts ,tp establish where 

ends and oi.1t"èr space beg~ns, but sa far without" success. At .the 
, , 

request of the UN Space Commit tee , caSPAR conéentrated 
'.,; "", .. 

lts efforts 

regarding the, minimal perigees, . ?f man-made' satellttes' to' be 90-15Q-

-
Km., above the earth.(64) ,The' i':ssue i3 not-beyond settlement bya 

" ~ , '-

legal Instrument:and itldeed, Vereshchetin recommends that "it 18 most 

probably within this range that the boundary between air and outer 

space should be set if states deem it nece3sary to have Buch a 

boundary".(65) 

The prlnciple ~f freedom of outer space has been invoked on the 

basis of freedom of the high seas aad has thus become.a customary rule 
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" of interqatlonallaw and has been "reasserted in the Outer Space 

T~eaty.(~6) The questions to be ~sked at are what is outer!space, 

Where qcse~ i t begin, and where. 'does it end ?" The boundary issue cano 

Qe B~udied from two aspects; a) wtlere state sovereigijty of airspace 

ends; and . b) where the principle of freedom of outer space begins': 
". 

Tho~e 'states which are' primarily Involved in discussion of what ls 

legal ~nd what iB not~ have not yet come up with a satisfactory 

answer~ There is n9 doubt due to the fact that· the $pace p'~wers are 
. ( 

anxious to pursue experiments in the military us~s .of·outer space and 

that their terr'itorial boundries ar'e long distances' apar't. If ,the two 

super powers had been located on the sarne continent, sharing the same . ' . .,. , , 

geographical boundaries, the,possibiiity of a solution to the problem 

might be mo~e readily availa~le. 

None of the present conventions, treaties or agreements hav'e shed . 
.. 

any ~light on' t~e df!lf,inat~on of the "outer ~pace". Nevertheless, the 

195:8 G€meva.. Radio Regulations ,briefly, d'escribe space stations • 

Artiqle 1. 84 AE states that: . 

J., 

"Space station; a station in the space service located on an 
abject whlch is beyond, is intended to go beyond, or has been béyond~ 
the major portion of the earth's atmosphere"4 

Further article 1.84 BA states that "Deep Space 13 the space' at a 

distance from the ear.th equal to outer space and ls greater than the 

dist~nce between the Earth and the Moon". In Article 1, para.4.4 of 

the 1982 Radio Regula~lons space stations are described as a " Station 

located on an abject whlch i5 bayond, ls lntended ta go beyond, or' has 
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\ " 
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. 
" , 

been bE;!yond, the nla'jor 'portiol1" of the Earth' s atmosphere". Hungdah 

, " 

\ 
" 

"There is hardly any doubt that deep space ia outside the 
sovereignty of state: T~e question rests mainly with the stipulation 
that outer space ia beyond the major portion of the earth's 
aturosphere" ••• :. a phràse requires further _ explana tion to make sense • 
Therefore, we-could only get therefrom a general idea with respect to 
the sci~pe of outer space".(67) 

The Soviet position with respect to this issue is that a boundary 

should be' fixed at 100 or 110 Km.(68), while the US and the FRG argue 

~hat there'ls'no'lmmedfate need for a hoüôdary.(6gy 
'î 
! 

The space shuttte has given multifold dimensions to the problem 

of delimitation Of oliter space. While, the space .shuttle has :to be, 

l~unched as a apacecraf~ by means of rocket propu~sion, it will return 

to eartl1' through the 'ai,rspace as a glider. This fact ha~ inevitably 

brought- up' the question 'of whether the shuttle, ~though obviouslya . r 

space object during the ~nitial stage of its flight and in fulfilling 
, , 

its spacè mission, May still be considered ,a space qbject ",when U' 

arrives at the final stage of ~ts fl~ght using support' in the 

atmosphere~ (70) 
" , 

b. ,~~ 0: Direct Broadcasting Satellites .(~) 

'Space technology has made pos,sible " ----the direct bnoadcast~ --'and 
.( , 

reception of 'communications , everywhere in the-world.(71) DBS are of 
, 

two kinds:' a} those tha t can p~ovide a sE;!rvice ,:'on a . communi ty bâsèd 
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:ar,oadcast into an au~ented community'pece~ver; apd'b) J.hose that caP' 

br,oadqast directly .into . 110me·receiver.s. The -Radio" ,r-e8ula-e·ro~;·tleflhe-·>" ""." ;'1 \'. 
~ ~ , . 

...,~ .. \ .... ,,_. __ : .... " ....... ~ #::t 

~ l r, r ." 

DBS as a "radio commu~ic~~ièm s.er'V~c~. in !'Jhich signa).,:;; ttansmit.teçi· Qr. .. ~ ,_~,-.:: .~" 1 

, , " 

retransmitt~d by space stations ~re intended for direct:reception Dy 

the gene.ra~ public. The, direct rece{>tion shall encompa~s both 
~ 

individual ~eception and community reception".(72) , 1 

'Community ~eception.is the reception of emissions fnom a, ~pace 

,stat~,on in the broadcast.ing satel~ite service by ~eceiving equipment, 

whicb in sorne cases may bê_complex and have antenna largèr than thQ~e 

used for individual reception. ·It is -,' 
intendedfOr use-by the gé~èral; 

public a~ one- lo.cation or' through a distribution system covering' a 

" . limited area. ( 73). 1 

'.lj. 
' .. , 

1 , . . " , , 
On the other hanc, individual reception l's the "reception of 

, . 

--

o , 

... ::-

0' 

: ... ' 
, . 

',0 

0' 

. emissions from a "--'spaè~ station in the broadcasting- satellite seryice ,'c 

, " .. -... -.. 
1 by simple domestic installations and in particular. those p05sessing" 

~mall antenna".(74) These definit~9ns and the regula tiôns '·are 

" 

applicable to both radio and TV satellite broaàcasting., 

'\ 
\ive 
, \ 

\ , 
broadcasting 

" 

nations'. such as the 

was faciliated .the 

USSR, C~n~da, the 

different regiorls 
, 0 

of: :big' 
~ .,: 

\ 

USA and China. DBS is 

be 'the most suitable 'media for' the'c di~semihatio.n 'of 

informa~ion, but its use raises" poli tical, economic, 
, , 

cultural, .lega1 

and technological problems~; attempts are 
1 

being made té overqome'xhese 
...... ~ co 

" difficulties ~d ta find solutions wit~in the' Legal' Sub-Committee of 
, ' 

, 

the UN COPOUS.(75) 
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The Issu~' 2!' Copyright and" the \ree Fl~w of Information 
" 

0' 

,0 

the "intpoductiQn of 'sat~~Üte communication systems brought with 

it othe probl~m of copyrighto protection of programmes distributed 

through DBS. Another proble~ was the inequitable flow of information. 
" , 

C0l>yright is one- asp~.ct of the freedom of information, being a 

" . pr:[vl.Üe·ge 
"-

èlaimable 'by a pers on , be he an indi vidual or a legal 
, . 

, " 

person, for ,having played a role in the information flow. The 

'techn?logical revolution in the field of mass communication is a' 

,pivota~ event ~n the history of mankind and its full impact has been 
, 0 

,~ 

felt. ("76-) .- "The fast adoption of the free flow 'of information 
H, 

~ " { 

introduced the modern laws on copyright. Article 27 of the Universal 
o 

Decraration of Human Rights CUoHR) favours universal codification for 

the protec~io~ o~ copyright as is evident from the following: 

• G , 

. ;"tEv:e~yon'e has the right freely to participate in 
, l·1rtL of ,the' community, to enjoy the .arts and to share 
'advancemen't'ànd its benefits". 

" 

the cultural 
in scientific 

: '"EV~ryone has the right to the protection of the moral and 
material inte~est$ resulting from any scientific; Iiterary or artistic 
pro'du~t:i.on, -of. which he is the author". 

, Ai:iiéle ;28 'provi~es for every indi vidual' s right to a social and 
" ' 

" 
- '\ 

internaëionai order in which the rights and freedoms set forth in the 
1 

Declar~~ion 9an be fully reali~ed. Copyright aiso pertains to the 
tÎ -

, ' 

right 'of aùtho~s and the' freedom of information for the common bene fit 

of .mankind. -
- . 

, 

The COnGBpt 'of'!) copyright reflects two main arguments, one based 
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In the 
.. \" ~' ..... ~~"- ~ , 

.' '2.n.. social ~ ~stice "~nQ tl'i~, i?tl;1è.r O,ri ,.moràU ty • 
... ',1.' 

.~ 

first place; 
1" ~ 1 \ • • ' .~. " • 

P~~d~C~iOO C?f thing's' b~~~fieî~l' t.P. ~~o~iety. ~ho\Hd "b~ 'enco~rageq by 

\. -

~ 

" 

demonstra'te._ ·its 
- , r _ ... ~ 

also o'-r, s1,lch ,soGJiü· ~ôntributiQns. 
", " 
Secondly, from a,moral point of view; it, i~ important.té restrain,.if 

J ... '«. .. .. 
" .. .., ... .. " . ~ , 

the 'elements '. which. woùld 'tl"Y _ ta -take undu~ 
~ ........ , not . totaU.y· elimin~te 

.... " . ~ 

àdvant~g~, particularly .in, motre~a~y' terms, of thé' :i,n.verit;ions mâde by , 
" 

cerxain persons who have 
t 

iab~Ul"1 funds and ,talent. 

'. 
investéd there:l,n a /consfderable amount of, .. _ 

, 1 

Ind,ee'd, 'thése 'CIl verse na t'ional 
, ' , 

themselves form a subject 'of in~ependent study.. Mos~Gountries have 

by now recognised' the ~onc~~t. of 'cbPyr~ght \ in, t,heir national. laws'. ' ' 

1 T~ere l~'e-, a number.o~ ~~P.Yf'\ight 'laws, ,whiC~\. dat~, back to the Berne' 

c;mlle~~iOn' of-..-,-~àà6: and more ,re~ently, '. the Unlver'sal· Copyright~ 
canv~nti~5, i ta fur~~er revisions. " , 

UNÈSCO has been a t d!sC\:;~siona' on al'J." k1nds 'of 

problems relàt~n~ to'copyright such as those'conqerned 'with the 

distribution of program carrying signals tral1smit:tèd by satellit'es. 

The objectives of UNESCO have been reflèct,ed in its 'Constitution •. It 
o , 

was created for the purpose of "advancing through the· educational and , . 

scientific and cultural relations 0'( the peoples of the world, ,th~ , 

objectives of peace and of the common wélfàre of mankind' 'for which the. 
{j , ,-w 

UN organization was established". Its Charte~ :pr~eiaïlns that one qf 
>' - ~ " l , • 

its fundamental aima is ta make this right 't6 cul tare an .. effect-! ve 
, . 

right, which will be done in two ways:' .firstly, by ,Emcouraging 

creativity through adequate protection of Creative works',~i~hin the 
, 

soc1eties for which they were created; and 1 seconcfïy, by developing 
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, ' 
, " ". '1 <," and deepeni~ the relatioI}ship between' d1t'fèren t :cu~ ~ures •. .HaIilmonY in ' , 

9, • , ' ' .~ B ' ~ L~-}~):'r 

ideological diverge'naies and econ~mic dispari tie,s, is the. cardinal "':", i 
, 

"' . , ~ 

principle, for international understanding and 'cooper.atioo. 
"e 

UNESCO has elaborated other fo~v,ent{~.$ such as, 

. ,\ 1 
, 1 • 

th;; Rome 
/ 

Convention of 1961 oh Produc~rs' of Phoz:rograms àÏ1~ BrQa'Q8asting 
U ' • - "'--..., 

Organizations; .The Oèneva,' Conven tion ~f' , 'r7 ,'";n the Protect'ion ' ~f 
, , ' 

: ~ ,: l , ~ • 
, , 

, ." 1 

, " 

o , 

Produoers "of 'Phonograms Against, Unauthàri~èd Duplication _ <?f thelr.'",', :." 
, '. .: ,'~ (), . . - ' , " 

Phonogr:ams; and' the B~l,lssels Convéntion, o{ , "97~ relati~g to \ the, , :, " ,. 
- , ,', 

Distribution of Programme carryirig' Signal:S Transrnrttect by Sat,e-1Htes' •. 
• ', l, li 

, ' 

, ' \, "- ,-. '. , 

The -Brussels Con~entièn ls' Qf mOl"e importance 1n:, the prevention: 
, • .. • ",,, 1 ~ , ' 1 

of unàuth9rized distributi0n' of'progra~e'carrying' signals traôsmitted ,', 
• f '1 .. 1 • 

" ~, ' 

'. ,-' ~ ~ 

" 
... ~ l , .. 

by satellite. (77) . Its Preamble re.calls 
" -

~, , ' 

the imp9rtanc~ of copyright 
" 1 .1 ' 

'work and establi?hes a syStem, und~r- which measures w:oiüd be' pr~vide~ 
, , "" 1. # ~ 1 

to prevent distributors from,distributing programme carrying signais 
\ ~ 10 , 

, ',tran~mltt7d' by satellite 
, 

are fqr which intend~d those ndt 
, " " . 

" 

\ . 
distributors.(78) 

'" " 
\ , 

, , 
, . 

, .. 

" . The .participants at the I1russ~ls c·~nfe~ep.ce ~~re, eon-scipu~ or, th~'­

need not to impair in any way:the international ,a~reements already in 
Q) • 

\ - , , 

force, including the' !TU Convention and the Radio 'Regulations )and' ~n ' 

no wé!-Y to prejudice wider acceptance of the RomeConv,ention o.f October' 
\ 
\ 

Q • 0 

26, 1~61 , which, a~fords , protection to per"form, to 'producers of 

PhOnOgr~S'and broadca~ting 
\~ 

\ 
\ 

~ 

organizations.(79) 
'e 

The ,basis and. principal provisiois 

, , 
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,,., ': :, • '.'oc contâlned ~n its Arti~le'2(1)··whi~h prQv~de3, that:', 
~ ., t t • ~.. .. ,. y.~ ,'" ... • I~ - , 

" 

" 

- '. ,1' • .,' 

\~ , 

, r 

G 
.i 
f '. . "Eaçh contracting state unqertakes to take adequate ,measures to 

" .... _' Jirev'ent ,the <iistribution on . or froin i ts' terr-i tory of any programme 
:,: :',' ! ·è~~~i.ed by any distributor !far whooi,the sigpal emitted' to or passirg 

i'" , •. ~, ' " :., "u ,throu~h the , 3a~ellite i3. I!0~ intended. 'Th~s obligation shal) apply 
, . _ , . whe~e. the or'iginating or.giânization j.s a. national of another 

, ~. . 

5 ... :,", ";' .'." ", 1 • > 'cOQtracting 3tat~ an'ct where the, sigmH distributed i3 a derived 
-',," :,'. -:', '. ,'signal'" '-. 
,~ '7' ,J ~ ... f' • j' .. , • ~ ,. • 

.... ,~ ~ , 
~ ~::: 

r .. 1 tic" .. '_" 

,1 \ \.O..... ~ , " ~ f • _. ~ 
,,_, i ~ .' • " ,~ • • A~ the' same ti~e, it is made ~lear that the Conventiqn shall not 
'~:( ~~ ~." .(, : 1 ~/ • 

" ,~ .. ':I~''. .> "~ ',', .. ' . '," ap~lY',: in qasës 
, '1; ~ 

where the signals emi~ted from the satellite by or 'on 
l , 

, -, 

" 

, 
• 1 ~ • ~ ," 1 , . 

" ' 

.' ~""o , 
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'~ 

behalf of the originating organiza~lon, 

. reqeptfon by the ,geneV'al pUblic.(86) 
.. • ~J 

are 

• .>.Ir __ ~ 

/"" 

intended for direct 

" " - Article 4 reCers -,te the distributi n of signaIs on the' territory ~, ~ 
~ ~, 1 

of a sigl'}atory state. ,It ~hall in :one w y be interpreted as limiti~g 

,'the right,of a contraqt1ng at~te ta apPly,its domestic law in order ta 

" prevent: abuses or monopoly. (81) Article, 8 refers to the emission of 

" , 
signal.-s from the terr.itory of signa tory states. Carl Q. Christol has 

o 

u • 
stated that: 

'''I#\pparently ,the. ,term territory ws useçi in arder to 'effect' a 
distinction between. ~he emission of signals from sàtellites, in space 
and f~om territorial emission. Moreover, article' 1 de fines a satellite 

- as ,any ~evice . in extra terres trial space capable of t'ransmi t ting 
signàls". (82) . 

In fa,ct, thè Convention,' wb;ch ,came into force on Augl:lst 25, 1979 
~ 

- (jeals with ~i~nals and t?0t with the me~ages they carry. (83) 
" ' Il 

It does 
\ . 

not offer states any authority over the fonma tion or coptrol; of the 
;,.J 

program con.tent transmitted, by satellite. 
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2.2 From Conflict to Cooperation 

There has been much discussion about conflict in the use of and 

control over space communications; but, in essence, obviously the best 

solution lies in state cooperation. Use of outer space would be more' 

realistic if it' was achieved.through mutual cooperation among nations. 

AlI UNGA resolutions, and ITU resolutions and the UNESCO declarations 

concerning the use of outer space calI for international cooperation 
l ~ 

and arrangements through INTELSAT, INMARSAT and other regional 

organizations .are good examples. What is needed, is maximum 

adherence to, and ratification of, existing international instruments, 

and application of international law in the utilization of outer space 

for communica~ion purposes. States should pay the same attention to 

, the declarations and guiding principles of the ITU, UNESCO and UNGA, 

as they pay to the ratification of treaties. Therefore 1 it is 

concluded that state cooperation is needed at a political level, in 

the negotiation of texts pertaining to matters such as DBS and remote 

sensing; at a legal level, in observing treaty provisions, 

declarations and resolutions; and at a foreign policy level, in so far 

as the transfer of technology is concerned. (84) 

,g • .l Law Making and its Var10us Participants 

Space applications have given rise to numerous '~ssues, some of 

which are still under discussion in the UN COPUOS •. Problems relating 

to glObal communications fall into two broad' categories; those 
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pertaining to ~he field of technical regulations, 'and those dealing 

wi th the organization of services on a commercial basis. (85) Space 

communication has brought with it ,the realization that the 

international community would drive tremendous benefits from its use 

'lf it were applied for peaceful purposes. 

communication will be examined in two 

The development of space 
~ ... 

parts, first, through the 
\ 

various participants in the law-making process, and, secondly, through 

the application of the law to outer space activities. 

The space law-making process can also be d1vided into two levels; 

non-governmental and inter-governmehta~ organizations.(86) 

• 1 

1 
(!) Non-Governmental' 

1. The Internàtionl C9uncil of Scientific Unions anq Committee 

on Space Research (COSPAR) 

2. The International Astronautical Federation ( IAF) 

3. The International Institute of Space Law l'J 

4. The International Academy of Astronautics 

5. The International Law Association 
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(~) Inter~Governmental Organizations 

1. > The UN COPUOS 

2. ,The Outer Space Affaira Division 

3. The lnternational Telecommunication Union (ITU)" 

4. The UNESCO and World IntBllectual Property 

1 .' Organization (WIPO) 

, 5. The International Civil Aviation Organization(ICAO) 

6. The International Maritime Consultative Organization 

, , 

7. The Internationaf Atomic Energy Agency (IAEA) 

8. The World Health Organization (WHO). 

" 9. INTELSAT and INMARSAT 

1 

" ,The main organizations involved in the development of space 

communication laware the ÙN COPUOS, the ITU, INTELSAT and INMARSAT, 

which are dlscussed ~, chapter 2.4. 

o 
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2.4 Building of ~ Legal Regime 

for Satellite Communication Systems 

It is generally understood that satellite communication is an 

activity tflking place through outer space over a terres tria l body. 

Hence" it. is not soleIl' an outer space activity. Moreover, any human 

" 
activity wh~ther it is on continental earth, in airspace, on high 

seas, or in the Antarctic and Arctic regions, or in outer space, shan 

be subject to the laws which are applicable among the international 

community. It seems appropriate at this stage to briefly summarize 
1 

the principles applicable to outer space activities. 

a. Basis of the Legill ~ 

- ' 
Since 1957, 89tivities in ou'ter space have been developing • 

Global telecommunication order has to be coordinated for better 

performance and for the ra~ion~1 utilization of outer space. 
, 

Therefore, it is essential to hâve 'recourse to pn organ equipped with 

regulatory procedures. More specifically, strict compliance is needed 

in order to attain a telecoIliIDunication service which i3 free <'from· 

interference. The different Iegal principles which help in providing 

a legal order to international ~atellite communication service are 

discussed below. 

.J 
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a.1 Peaceful Uses Of Outer Space 

As discussed earlieF, the term' 'peaceful uses of outer spaèe' has 

been widely used in~ UNGA resolutions, treaties, and agreements. But; 

unfortunately there seems to be no agreement on what i3 peaceful. 

Outer space activities for military purposes, although conducted via 
\ 1 1 

peaceful means, ca.n hardly be considered as "peaceful ,uses". 

The açvocate of peaceful uses of outer space is the UN, and as 
'\ 

McDougal has rightly pointed out: 

, , 

"If the world community of space is to attain at least minimum 
public' order the most inclusive community must centralise 
authoritative control of coercive instruments~ The legal order does 
not depend upon_ pain of retaliatio,n". (87) 

) .: .,' 
" 

" '. '. 

Coercive instrum~nts should, in nis opinion, be in the hands of a,., " , 

general community, 'such' as the UN, in the interest of achieving 

"minimum order~', in the,world. The UN has made considerable efforts, 
, o' 

towards this end '. in its re~olutions. The, UNGA has, copcerned i tself 
" 

,with prihciples and measures ta prOlllQ.te intèr-national cooperation in 

the exploration ,ànd ·use o( outer space"',incJ.ud~n~ the ,development and 
, " 

utilization of space c.ommunic~tions. (88) . 

The Outer Spac'e Treaty a1so IIlê:kes provisions ' i!'l i ts Preamble 

which toùéhes on the C'oncept of the, peaeeful uses of Quter'·'spa,ee. Of 

course li terary and legislative iot~rpretation is . , ' 
needed' sinee "any 

, , 
" /, 

such prov isions dann.ot remain . within ~he ambit of peaceful uses of 

outer space unless ,they. meet the r~quirem~nts of human development at 
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a.2 Internatfonal Cooperation 

- Freedom of outer \ space becomes obsolete if there is no .~. 

international cooperation among nations, which is another basis on 

wh~ch the legal regime of satellite communication could be achieved. 

It must be based on the equality of states and in accordance with 

international law. 
~\ 

\ 

, , 

!.l The Need fo~ I?ternational Agreements 

and their Strict Application 

" 

. , 
States can be asked to conducrt" their sovereign activities 

according t'o an agreed principle.- A legal' order,' whether it ~s in the 

air, ,sea, 04ter space' or in the geos'tationary, orbit, should be 

universally ,a~plicable. 

Resolutions, treaties and declarations of principle are 

tneffecti ve unless a state as an entity agrees ta abide by the ~ 
" 

law-making process. A' more civilized approach to acceptance .of the , 

'lega.~rms set by the internationl communi ty i~J 'needed. 

l' 
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, b. 1 ' .,The UN Charter and UNGA Declara t'ions and. Rèsolutions 
,-----.- --- i 

, ,The, UNGA has "rec~mmended the following principles to. states for 
( 

their ''guidance· tn the explor.a.pon and use of otiter spaée ~(89) 

" . 
, . 

__ -L ___ International law, 'including the' UN èharter.; "is apPlt'cable,t.o 

. outer' 3P~C~ apd ce'lestiaL bodies. 

------ Outer space and ,celestial bodies are free for exploration and 
,( "/~ 

use by, a11 s~ates in conformity with internationa~ law and are not 

subject to national appropriation. 

, " 

, . 
The prinçiple that international law, and 

1 1 -" -. 

the, UN Charte'!" apply' to 

outer space acti vities, ls one of the fundamental provis.ions of the 
, , 

Oute-r Space Treaty. Article III' stipu~ates that: 

"States parties to the treaty shall carry ou.t activitïes' in the 
exploraUon .. and use .of outer spacé, inoluding th~' . moon· and 'othe~ 
·celestial bodies" in' accordance with international law inciuding the 
Charter of the' UN, in the interest of maintalning .international peace 
and '. seGûrity ,and promoting international coop'eration. and 

. understançling". ' , , ~ 

The applicaÙon' of international law and ", the UN C!,\artèr .doe~'. not 

seem to be" a cause for eonflict in outer space. Bhatt calls tha UN ' 
" 

Charter a legal and diplomatie instrument; (gO) and Goedh.uis' 'also 

. supports i t by saying that "interna bonal . law is 'ipso 'jure' 
\ 

'applicable extl"a-terrestrially". (91) Ogunsolao . Ogunbanwo sJa_~es ,~hat ; 
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,","th~ main aim of international law is to regula~e the behaviour of 
" 

nations towards other nations and, therefore, must be applied with 

respect to the behaviour of nations in outer space",(92),while M. 

Laons express the view tl'iat -"the princip les embodied in 'present space 

law conventions or agreements are complemented by thos~ which alrea~y 

exist in international law; together they form a body of legal 
l'J 

. guidelines for conducting space activies". (93) Matte recommends a 

reassessment of the, applicable avail~able law in the light of the new 

scientific and technological developments which are taking place. He 

refers to earth-orient-ed space acti vit Y , "particularly in the orbital 

s~ctor" . (94) It may thus be concluded that UN Charter provisions are. . ' 

an expression of rules of general international law and that 1t has a . 

soU,d legàl basis. (95) .) 

,2,.g, , General Principles of International Space Law 

Law-making took on new dimensions when man-made instruments'moved 

into outer space. The roles applicable to outer space are firmly 

established as part of general in~ernational law, inclûding the-UN 
. 

Charter. appiîcable is qustomary , " 
The other - body of lq,w which, is 

international law. Space law developed along with the developmen~s of 

activities in outer space, which include Sattelite Communication. The 

'.' main legal issues which h~ve ,emerged in this area are the right to 
, , 

launch space objects int6 outer space, innocent passage through the 
• 1 

• _. 1 

airspace of other states, allocation _ of orbital positions", safet'y and' 

"liabii~ty' of spac~ Object~" coordinât'ion '0:\ frequency distr~butionf' 
" 

" "\ 
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registration of sp~ce object~ and other policy matters with respect to 

the use of outel' space for human development. " . , 

The UNGA resolutions are generally viewed as th'e source of 

inspiration in the law making process although tQey themselves are not 

.binding on states in terms of sanctions. The 1963 Declaration. of 
~ 

~ Legal Princip les Governing the Activities of States in the Exploration 

Jo add Uses of Outer Space, has been duly. incorporated in the Outer Space 
"'-:" \ 

T~eaty 1967, which also provides that such 'ac..tivities should' be in the 
1 
1 

irlterest of mankind.(96) 

. 
It is' stated in the Treaty that freedom of outer space does not 

imply national appropriation and that strict complfance with 

international law is needed in the interest of maintaining peac1e and 

security, and to further the cause of cooperation and understanding. 

It aiso imposes responsibility on states for their acts and 

emphasises that there should be no harmful interference with the 

activities of other states.(97) Astate retains jurisdiction over its 

objects in outer space.(98) The Treaty of Principles Governing the 

Activities of States in the Exploration and Use of Outer Space 

including the Moon and other CeIest'ial Bodies, 1967; Agreement 0 on the 

Rescue of Astronauts, the Return of Astronauts and the Return of 

Objects lau~ched into Outer Space, 1969; International Liability for 

Damage Caused by the Space Objects, 1972; Convention of Registration 

of Objects Launched into Outer Space, 1975; Treaty Banning Nuclear 

Weapons Test in the Atmosphere in Outer Space and Water, 1963, and 
, 

Agreement Governing the Activities of States on the Moom and other 
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Celestial Bodies, 

réspective texts. 

Article 3~ of 
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1979, ha~e dulY' invoked these, princlples ' in their 
/ • , 0 

th~ L~ute :f .tbEi International c~'" " ' .. ' 
, ' ' 

(ICJ) enume~ateS' the geriel?ally acc~pt~d sources ,O.f l'ilW as \fOll~w 
',0 

, 0 , . , 
>, , ' 

"conventi"oris, international customs; and~ "the g~ne't"al principle~ of 
, ) <J 1 ' L, j ~ , " 

,law recognized by ,ci vilized natiohs as ,C!- pri,mary ;:tource; ~~\ jud,ioi~ 
depisions and teachings ,of the MoSt h~ghly, ,quaIJt'i,~d pUblicists o:f :.the 
various nations, as, a subsid'iary'mean's for the determination"of rule~ . 

. - ' , " 

of ' law" .. " , . . '1 " , 'i 
" 0 

It . ls to be' noted > that ,t~'e° s'Pace 
() '.~ 

J" o. 

law-~aking 

, \ 
'l r ~ 101 \, Ç) 

proc~~s is" no t, ' 
0:.' 1 " 'u $ 0 

.. "Hl \ 

.' , 
, 
" 

o 

, 
" , 

" 
, , 
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, . , 
: 0 

o 

. " 

l • 

'l 

,'0 .eonfined to ,the ,UN. ,On the contrary, 'the super power,s,did 'not want " , 

" 
\ ~" J'1. 

t , '/ 

"u 11 
\ l • 

" '. 
i 

~ 

'~ \ ~..... c.... 1. \ ~t, t 1;1 

~ 0 '"~ Il 

. the Outer· Space' Treaty to be confirl~d:. on1y to the fJN' members. They 
1 ',\ ' <j i ~ t , I,l 

did not wi1;!h tb place 'the co~petence"of the' UN "above thàt of the 
li :0 J ri \) 

"t~eaty. (99) "Thls i5 fairly clea,r: from article XIV of, the Outer Space ':: 
J,II" 

,Treaty,' which' invites tbe accessi6n of aIl states. 'Other states', 
• 0 

, 'I)' 

" , 
,whether or n'o,t they ,are memb~rs of the':UN ,are bound to abide by the 

, ' 

'1 

so-called under legal 
II " 

order eâtabllshed' by the civil:i:zed nat'io'ns, 
.' 

, " 

~c!lstomàry'ointernational law.(,100) Hence, the treatiE~s aqd.,agreements 

'appUcable to outer $pace 'are more universal in scope thàn '1 the UN 

,Charter. ( 101 ) 
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Ë,.j, . Telecolllmunicàtion Laws (the'll!:! Convention 

, " . ~ the ~ Regulations 

Given the importance of the rTU, its functions, and pawers, it 

has an acÙve l'ole ta play in many objectives space utilization which 
>" 

1 

can contribute towards human development. As discussed earlier', it 

has control over the Telegraph and Telegram Convention, the 

International Telecommt.1nication Union Convention and 
\ 

The Radio 

Regulatioi:ts, and rules and regulations are changed in accordance with 

developments in science and technalogy as well a>s in international 
o ' 

cooperation. It works in close relationship with the UN COPUOS which 
" 
D 

in compar i30n, has been concerned wi th less tangib le issues. Cl 02) The 

two differ wi th respect to their decision:-making process. The UN' ., 
,.....-::: 

COPUOS works on the basis of consensus and. the ITU on majority 

rule. (103) 

The ITU .. passes resolutions and' recommendatiorts !-n conformity~ with 

UNGA resolutions, and whlle they are not lega11y binding, in actual 

practice, compliance 13 virtually uni versaI. 

~ !TI! Convention, 1973 

This is the most comprehensive and widely accepted Convention. 

The significance of the pronouncement3 of th~ Union as a source of 

international telecommunication law, is demonstrated by its universal 
1 

membership, and its competence in radio frequency distribution( 104). 
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:. Indeed, the Union has a truly remarkable history of forging . 

international consensus. The main provisions of the Convention 

aPflicabl~ to space te'lecommunicati,on are discsse<;t as infra. 

The Convention is referred ta as the "Final Acts of the 

, Plenpotentiél.ry Conference (Malaga-Torremolinos), 1973". It came into 

-
'force on January l't 1974. Space telecommunlcation involves the 

participation of states and individual entities in providing a 

telecommunication service ta the international communitYi in order ta 

avoid harmful interference, the service must be regulated. Every 

state has an equal right to protect its telecommunication service, and 

internatiqnal telecommunications will be facilitated through an 

instrument such as the ITU Convention.(105) 

.. 

General Provisions of the Telecommunication Convention --
The'services provided for in the Convention are based on charges 

o 

and safeguards being equal for al~ users, wi thout any priori ty or 

preference. (106) A state shaH have and enj,oy full control over its 

telecommunication services, (107) and shall not bear any responsibility 

for damage claims.. Astate shall, however, t~e steps ta establish 

operate and protect telecommunication channels anq installations.{108) 

The co~~tion grants the right to convene regional conferences, 

to make regional arrangements 1 and to form regional organizqtions. 

But :'Juch arrangements shall not be in conflict with the 
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C~nven tion. ( ] 09 ) 

Sp,ecial Pt:'ovisions for Space Telecommunications 

1 

, , 
, J 

Article 33 of the Convention make~ special provisio~ for radio 

and calls for the.r~tional use of~ the orbit and freQuency spectrum as 

follows: 

tbe 
"Members shall 
spectrum space 

endeavour to limit the number of frequencies and 
used to the minimum essential to provide in a 

Q satisfactoy manner th@ necessary services. To that end they shall 
endeavour to apply the latest technical advances as. soon as possible"~ 

"In using frequency bands for space radio services members slfulf 
bear in mind that radio frequencis and the geostationary satellite 
orbit are limited natural resources, that must be used efftciently and 
economically so that countries or groups of count~ies ~y have ~ 

equitable access t,o both in conformity with the provisions of the 
radio regulations according ta their needs and the technical 
facilities at their disposal".~110) 

Wlth 
, 

regard the ITU to harmful interference, article 35 of 

Convention proviaes that radio stations shall work in cooperation with 

other member radio services to avoia harmful interferertce. AlI 

private entities operating radio services are, also subject to this 

rule. (111) 

Settlement Q! disputes 

Any'disput~ relating to the interpr~tation or application of the 
-

Convention or any other regulations regarding~administrative norms may 
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be settled through diplomatie channels ,or through any other methods 

o 
mutually agreed upon. If this method does not work '1 then the dispute 

ft 

May be submittéd to arbitration.(112) 

~ 

General Regulations 
QI 

~ . 
Part,two of the Convention deals with the runc~ion of the Union ., 

)with respect to how the Plenipotentiaray Conf~rence May be conven~d 

and how work should be ~ssigned to the various organs.(113) 

The Convention together with the Radio Regulations provide an 

inter~sting insight into legal developments and the Convention's 

universal applicability. It is emphasized that the ITU is fully 

entitled to invoke and revoke any regulation at its Plenipotentiary 

Conference. The Plenlp~tentiary Conference which ls currently being 

held at Nairobi has sucçeeded in ~hanging certain provisions of the~ 
ITo Convention. ' 

, \ 

121 



( 

,.' •• 1 

The Radio Regulations 1982 

The Radio Regulations came into force on Jannuary 1, 1982 as a 

result of the decision taken at the 1979 WARC. They comprise a total 

of 69 articles 
,1 

in XIII chapters with 44 Appendices, and list 87 

resolutions with 90 recommendations. Article 1 deals with the terms 

and definitions related to frequency management and the radio service, 

and operational terms relating to frequency sharing and space. 

Artic~~eal with the nomenclature of the frequenay and wave 

length bands used in radio communication. Articles 4 and 5 deal with 
f!\ ... 

bandwidth and the technical characteristics of stations. 

Chapter III is comprised of Articles 6 to 9 dealing with 

frequencies and the general rules for the assignment and use of . \ 
" Î 

frequencies, special agreements and fre;quency alloca tions in 

particular regions and areas, 'with the categories of services and 

allocations. 

Chapter' IV comprises articles lOto ".7 deals mainly with the 

IFRB, its functions and methods of work and coordination of frequency 

assignments to stations in a space radio communication service, except 

stations in the broadcasting satellite service. Articles 12 and 13 

concerns notification and recording in the master international 

frequency register and also deal with concerning terres trial radio 

communication stations except stations in th~ broadcasting satellite 

,\, service. 
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Chapter V deals with the matter of measijes against interference ,. 
and tests. Article 20 ta 22 deal with international monitoring of 

reports of in frl'ngemen ts , and provides for procedures in cases of 

harmful interference. Chapter VI deals with the administrative 

provisions for stations. Chapter VII is for the publication of service 

documents.(114) 

Part B of the Radio Regulations start with chapter VIII, in which 

provisions are made for groups of services and specifie services and 

stations. Article 29 deals with special rules relating to space radio 

communtcation serv'ices, which include the control of interference to 

the GSOS, space stations, pointing accuracy of antenna, geostationary 

satellites power flux, density at the GSO, radio astronomy in the 

shielded zone of the moon, and earth station off-axis power 

limitations, etc, • 

Broadcasting service and broadcasting satellite service, fixed 

service, amateur service and amateur satellite service, standard 

frequency and time sjgnal service with experimental stations and radio 

satellite service are dealt with in articles 31 to 35. 

Chapter IX deals with distress signaIs and safety,(115) Chapter X 

with the aeronautical mobile service,(116) and Chapter XI, with the 

maritime mobile servtce and maritime mobile satellite service. (117) 

Chapter XII deals with the land mobile service.(ll8) 
1 
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b.4 UNESCO Declarations and Principles 

Much has be~Q said about the role of UNESCO in, the space 

communicatiufi era. It has considered the use of space communications 

as a !l,Ieans to promote the free flow of informa tion, the rapid spread 

of education and greater cultural exchange. The main UNESCO 

decla~ations affect international space communications are mentioned 

as below: 

------ UNESCO Declaration of GUiding Princip les on the Use of 

Satellite Broadcasting for the Free Flow of Information, the Spread of 

Education and Greater Cultural Exchange, 1972 

--... _-- Convention relating ',to the Distribution of Programme Carrying 
, 1 

Sigqals Transmitted by Satellites, 1974. 

-.---- D~claration of Fundamenta1 Principles of the Mass Media to 

Strengthening Peace and International Understanding to the Pr9motion 

of Human Rights and Countering Racialism, Apartheid and Incitement to 

War, 1978. 

While the. UNESCO Declarations have no legal force, they do 

reflect the spirit of tue law-makers. In 50 far as telecommunications 

19 concerned, the ela:boration of general 'codes and prlnciples in 

advance ,of the functionaloachievement of international satellite 
o 

, broadcas ting i3 0 needed ( 1.19) and the dec lara tions do provide, guiding 

prlncip1es for national and i~ternationalo polic1es in this respect. 
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Other International Agreements 

The 'INTELSAT Agreement and INMARSAT Convention are binding upon 

signatories and establish the practice of exploitation of outer spaoe 

in the field of teleco~unications, based on commercial 'gain. They 

have certainly contributed towards the development of space 

communication law and are the -major source of communication pathway 

~'dispersion.(120) The INMARSAt Conventiop is a less significant source 
~' 

, 
of international law than~he INTELSAT Agreement since it comprises 

.# v!)~ 

only 37 members as, compared to INTELSAT 1 S over 100 members. 

It ls thus apparent that the ITU Is not alone in establishing 

legal control in outer space. The flow of informatibn across 

----------­international borders requires legislation of a social, cultural, 

economic, political and legal nature. Different organs must join 

together to establish the legal regime governing satellite 

communication systems, which needs the adherence, acceptance and 

ratification of aIl sovereign states. 
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THE GEOSTATIONARY ORijIT AND ITS LEGAL CONTROL , . 

The shape of the earth was an impediment to long distance radio 

communications, and this problem engendered the idea of placing a 

transmit ter in the. sky'so that a desired distance could be covered. 

When put into practice, the idea was a success. But, scientists and ", 

technologists were not sa€isfied in covering geographically 

disadvantaged areas alone; a single global telecommunication system 
~ 

was desired and hence, attention focussed find'ing a • place in deep 

space. It was determined that if three communication satellites were .. 
placed at a certain distance from each other, a single global 

telecommunication system would bE? feasi~le. This was possible" at a 

height of approximately 35,800 Km., in what has been called, the 

geostationary orbit. 

IWhat is ~ Geostationary brbit 

. The UN uses the definition pf the 'oso as adopted by the ITU, it 

states that: 

"a Geostationary Satellite is a satellite, the circular orbit of 
which lies in the plane of the EarthAs equator and which turns about 
the polar axis of the earth in the same direction and with the same 
period as those of the Earth's rotation. The orbit on which a 
satellite should be placed ta be a geostationary satellite is called 
the Geostationary Satellite Qrbit". (1) 

Satellites in the GSO are unique in that they remain 'ixed over 
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the same portion of the earth's surface. Alth6ugh they appear to be 
\ 

stationary like the earth, both satellites and planet are travelling 

through space at - a great speed. There is, in faét, a slight 

difference between the period of rotation of the earth, (about 1, 430 

minute~) and the period of rotation of - a geostationary satellite, 

whi'ch is approximately 1, 436 minutes. A ,GSOS cannot be permanently 

located at a fixed position due ,to the various forces acting upon 

it.(2) Therefore, it has to be" maintained at its nominal position by 

propulsion. But the important factor i3 that the utili ty of a 
, 

satellite is related to its capacity as weIl as to the use or the 

avallable radio frequencies for both _telementr:y and command channels 

in controlling the satellite and in adjusting its position. A 
o 

geosynchronous 'satellite has been defined by the ITU as an "earth 
• 

satellite whose period of revolution is equa~ to the period of 

rotation of the earth about Hs aXis".(3) The ITU Radio Regulations 

'define orbit as follows: 

"The orbit on which a satellite should be placed to be a 
geostationary satellite is called aS the 'geostationary satellite 
orbit '''. (4) 

, \ 

t, 
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1 • LEGAL ST ATUS OF THE GSO 

There are an infinite number of orbits in.outer space. However, 

our concern is the GSO and its' legal significance in terms of 

utilization and distribution among nations. The distant location of 
.'i 

the GSO and its nature means that it cannot effectively be made 

subject to the rule -uf national Jurl.sdiction. It is beyond any 

national sovereignty.(5) Thu~, it may be stated that the GSO does not 

fall within the national airspace of al1y country, ( 6) which rnay be 

viewed as extending to an approxima te height of 110 Km. Moreov'€r, 

there is hardly any difference between the legal status of the osa, 

outer space and other celestial bodies. The sarne rules and 

regulations are applicable. The UN COPUOS Legal Sub Committee has 

adopted a similar approach.(7) Discussion of the Iegal statijs of the 

GSO bas shown that, among nation states, many different v~ews prevail, 

and sorne of the equatorial states have proclaimed sovereignty over 

that part of the GSO which is located above their re~pective 

terri tories. (8) 

1.1 Exam1nation of the Bogota Declaration 

The Eq-uatorial c'ountries met in Bogota on December 3, 1976, a'nd 

the heads of the delegations became signatories to the Bogota 

Declaration. (9) Their cla1m was that "when a satelli te describes this 
~ 

particular orbit, it i3 sa1d ta be geostatiortarYi auch a satellite 
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appears to be stationary'in the sky when viewed from the earth, and is 

fixed on' the zenith of a gi ven point of the equa tor". Theil' second 

, claim was that the GSO must not be considered as part of outer space 
....--::-

and con~uêritly the part of the GSO over their territorial airspace 
/ 

belonged to them. This argument appears to be without foundation and 

is far removed from reality. The concept of soveréignty over national 

airspace was recognised in 1944, when states ratifed Convention on the 

International Civil Aviation Organization. ( 10) Sovèreignty over 

national airspace must, however, start from the land towards the sky, 

and not from outer space towards the land. Moreover, as stated 

earlier, in this author's opinion, airspace extends to a height of 

110 Km. This limit is based on the capacity of an airèraft to fly at 

a certain helght, but obviously cannot be applied when the new genre 
1 

of spacecraft such as the, shuttle became operational. A spacecraft 

differs from ~n aircraft in Us manufacture, capacity, purposes and 

objectives. Moreover, astronauts travelling in a spacecraft are 

considered to be the representati ves of mankind ( 11) whereas in the 

case of an aircraft, the pilot retains the same status he hadj prior 

to take off. 

"'-. The third argument put forward by the equatorial states is that 

the GSO is a limited natural resource, the importance and vàlue _.of 
1 

which, is increasing rapidly, as the demand for telecommunicatioq 

services continues to grow. However, this argument is no longer 

viable given recent technological developments.(12) The GSO, as na 

natural resource, differs from other natural resources found on land 

and in the ocean since they cannot be further expanded by the use of~ 
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technological know-how; On the ,other hand, the. GSO can be expanded 
B 

and allocatedamong nations for rational use. Although the view's of 
tl \1 ~ l Il 

experts in this regard are very cQntradictory. 

The growing ,demand for telécomm~~ica~ion services by a particular 

state d'oes not entitle it to 30vereign use, o,f the GSO, although' it 

does raise questions wi th respect to,' rational uSEl (13) of sueh :vital 

~ natural resource. ~istribution must be based on fâctors such as 

population, territorial" coverage, the capa city and power of 
u 

~ 

transmitters used, ehanging necessiti~s and the technical eapability 

of a state. AlI these considerations have to meet the ~equirement of . " 

the concept of sovereign equality of st~tes in'Quter space, which has 

been described as the provinee of mankind.(14) Therefore, it seems 

that states located onuthe equator line merit special consideration in , ' 

the negotiation of orbital pOsitions based on economlc development. 

Technologically advanced nations, should not· be allowed to claim 

orbital positions permanently as a matter of 

ls viewed with apprehen~io~ by the developi~g 
"", 

signatories of the Bogota Declaration. 

sbvereign right. 'Tbis 

n~tions, including the 

Another weakness of the Declaration ls its ambiguity. On'the one 

hand states have proclaimed soverelgnty' over the GSO and on the 

other, have forgotten the legal meaning of sovereignty. Para 3(2) Of 
fi • 

the Declaration states that "the segments (j)f the orbit corresponding 
<C 

tOrthe open sea are beyond °thé ~ational jurisdiction of states, and 

will be considered as the common heritage of ID?nkind (CHM) . 
) 

1 

Cbnsquently, the competent international agencies should regulate its 
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use and' exploitation for the bene fit of mankind".(15) It seems that 

there is a contradiction in first proclaiming national sovereignty and 

then looking for an lnternational agency to manage the GSO. 

While the equatorial states deserve preferential treatment in 

theïr utilization of the GSO, a different set of c,ri,teria should be 

applied, such as cooperation in providing access to the space segment 

or compensation for,shared use by particular states. A division based 

on the sovereign equality of states and required economic development 

is needed, and not the" first-come, fi~s t-served", approach. This 

argument has aiso been put forward by the UNGA resolution.(16) 

1.2 Opposing ~ of other states 

Colombia' s claim to a segment of the GSO above i ts natioal 

erritory made at the 30th' session of the UNGA must have come as a 

su rise to the signatories of the Outer Space Tr~aty.(17) Columbia 

reite ated its position at the session of UNGA in 1976.(18) Ecuador 

, and Panama took a similar stand, and were la ter joined by the eight 

equatorial couptries. 

The great majority of states, including major super powers felt 

that, the GSO 18 a part of outer space and that therefore, claims of 

sovereignty over the orbit as advanaed in the Bogota Declaration were 

inadmissible as contrary to Article 2 of the Outer Space Treaty. (19) 

An overwhelming rejection came at the UN COPOUS in 1-919. - Countries 
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1 

opposing the claim are: Austra~ia, Belgium, Czechoslovakia, France, 

GDR, Iran,~Italy, 
1 

Mexico, USSR,. UK and USA. Vlasic states that "the 

claim ran into strong opposition from the major users of the GSO".(20) 

These nations assert that the, "orbit is inseperable from the rest of 

outer space and therefore, !Ully governed by the principle of freedom 

established in the Outer Space Treaty". (21) The rTU aiso tried to 

resolve the dispute at WARC-79 but it was decided to convene another 

conference in 1984-85 to deai with the problem.(22) Moreover, national 

appropriation by clalm of sovereignty has not, so far, occurred.(23) 

Serious doubt ls also cast on the validity of national sovereignty 

claims in view of the following: 

------ The line of demarcation between air - and outer space has not 

yet been legally definedj 

------ the GSQ as part of OI~ter space can not be subject to 

appropriatiôn by any state; 

------ existing legal instruments must be respected until such time as 

they are changed ln the light of developments j 

------ the concept of the common heritage,of mankind has no relevance 

unless the GSO ls free from any kind of sovereign claim; 

------ GSOS are not permanently located at the same point on the 

equatorraI:Plane as claimed by the eq~atorial states. 

t 

It ls evident that the GSO Is the most valuable parking place in 
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~pace and rapid development is expected in stationing satellites for 

direct broadcasting purposes. Disputes wi th respect to shar~g are 

thus well -, founded.(24) A satellite not only needs to function 

properly but. in the case of malfunction, it should be removed fro~ the 

orbital slot. If the concept of rational uses of the GSO is to be 

applied, then states should be obligee to remove dead satellites from 

the orbi t' • 

1.1 Importance of the GSO 

The main advantages of the GSO are the following: 

------ coverage area up to 1/3 of the earth's surface; 

------ sc ope for a variety of services, point to point, point to 

multipoint, mult~oint to point and broadcasting; 

the possibility of fixed 'and transportable or mobile 

operations; 

------ exceptionally high service 'reliablity and sensitivity to 

terrestrial distance; 

.. 
------ a cost of service, independent of terrain condition or 

terres trial distance, and growth of services which can respond more 

readily to priorities; 
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"' ------ a rapi-d means of providin~ , high quality.o serv,ice _ to any point 
1 

where the terres trial network and other infrastructure is limited ~r 
-, 
-~ ~ 1 .... ~ 

non-existant. 

------ where a developed terrestrial network exists, vastly improved 
o 0 

flexibility in service and network management through . overlay of 

s~tellite derived facility; 

o 

o 
------ simplified and" economica;l. earth stations with very l:1.ttle 

tracking; 

------ can be used for meteorologioal and earth exploration purposes 

providing continuous observation. 

o 

1 

p 

, , 
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2 ORBIT/SPECTRUM RES OURCE STRATEGIES " 

. ' 

2.1 Planning of the Orbi t 

The effective planning and management of the orbi~/spectrum is 

one of the major concerns of the ITU. Planned use would increas the 

effectiveness of this limited natural resource. 

There are severai approaches to the planning of satellite 

orbits. Amang them are assignment planning of arbit slats, and 

frequency distribution. The chaice depends on a number of factors 

such as the nature of the set'vice, the dem,aods and global 

distribution, . the current status of technology, probabilities of 

arbit/spectrum frequency congestion and, mast important, the relative 

needs and capabilities of countries of the developed and develoPin~ 

world. However the following technical criteria for orbi t/spe.ct~ 

utilization may be used:(25) 

(a) Totàl data, ratej(b) number of satellites in orbit, (0) data 

rate pel' MHZ, (d)total data rate pel" degree of orbit pel" MHZ, and (e) 

the number of earth satellite communication links. The other criteria 

for orbit/speetrum planning wauld have to take into account several 

oper~tional eonstraints such as j permissible limit of 1nterferenc~ 

level between satellite systems, utilization of systems having 

different oharacteristics, provisions for flexibility in theo 

re-allocation af orbit/spectrum assignments and acoomodation of 
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'existing communication satellite services. There are other criteria 

such as economic, social, legal and poli tical fa?tors affecting the 

~ utilization and distibution of the orbit/spectrum. 

2.2 Distribution of\Frequencies 

The' GSO and electromagnetic spectrum involve simultaneous 

exploitation and, therefol"e, it has been considered as a most 
t, 

impontant reservoir. (26) Christol terms the orbit/spectrum ·as a 

,valuable resource fol" commercial and security purposes. (27) Martin 
(; 

describes it as f!?eing fixed on 
'> 

a geostationary position and being 

extremelY desira6le sinee it allows the satellite to serve as a 

dependable relay platform for messages sent between large qumbers of 

" 
~ographically isolated communieators.(28) Smith values it on the 
~ 

grounds ~~satellites in geostationary positions will soon be 
.. ~ 

replaced with largel" -permanent space information stations, which are 
. " 

an advantage over single purpose satellites in terms of conservation 

of orbital and spectl"um resource economies of scale and greater 

ci\pabilities". (29) Harvey J Levin regards it as a vital resource to 

develop telecommunication infrastructure.(30) Charles L Jackson (J1), 

Leive,(32) Matte,(33) McDougal,(34) Vlasic,(35) Bhatt,(36) Lay and' 

Taubenfeld, (31) all view the orbit/speetrum as a limited natural 

resources for providing global telecommunication links. The remarks 
r,-" __ .fv 

of Charles L. Jackson resume the whole issue: ~\ \ 
! 
1 1\ L~_,-

'"' , \ 

"Both equity and efficiency considerations are involved in the 
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alloca tian of the orbital frequency resource. A weIl designed market 
system should be able to separa te these two problems. The efficiency 
questions - what services should be pravided by satellite and how 
these systems. should be built? is essentially a question of 
engineerin and economics. The equity question - which nations should 
have the b nefits from use of a limited international l'sources? is 
essen tially a poli tical problem". ( 38) 

It ls sa important ta mention that there are three particular 

bands have especially desirable signal propagation 

characteristi s: the C Band, the Ku Band and the Ka Band.(39) There 

seems ta agreement that the radio frequency spectrum and 

the geostation l'y orbit are limited natural resources, which are 

accessible to aU nations. Therefore, it is imperative that efforts 

be directed towards*-t, their development, as weIl as towards prudent 
"-

administration, in ordèr to promote a free, democratic soci'ety, and, to 

stimulate the healthy growth of aIl the nations in the world, while at 

the same time ensuring the availability of this natural resource to 

serve future demands in the best interests of aIl concerned. 

The actual nature of these resources makes i t impossible for them 

ta be exhausted or worn-out through use i however, careless or 

inefficient use can pollute them and can prevent the maximum benefits 

being desired. In recent years large demands have been made on the 

use of' the GSO, mainly from countries of the developed world. These' 

demands are expected to increase beyond manageable proportions l(lhen -

all tne countries of the world start to use these resources. The 
, 

orbit/spectrum must, therefore, be used effectively to derive, optimum 

benefits. Ef'fectlve use should not 'imply exclusive use by the 
1;) 

"Cirst-come" developed countries. Other factors, economic and social, 
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should be examined in ~ the 'alloca tian of resources. Tpus, the , 

provisions of Article II of the Outer Space Trea ty would bé' sa tisfied 

while any claim of national appropriation would be denied. Christol 

supports this view by saying that "resources of this kind 

traditionally have been open to common use and constitute a l'es 

communis".(40) Presently the applicable rule with regard to the' 

distribution of the orbit/spectrum is "first-come, first served" which 
9 

Il 

is contrary to the Outer Space Treaty. This method of distribution 

will Most certâinly deprive the developing countries of the capacity 

to develop their telecommunications network and will consequently, 

affect their national development. Those who use the resources 
'. 

excessi vely should bear the responsibili ty of improving the way in 

which, they are llsed. ( 4 1 ) 

,g.l ~ Orbit/Spectrum and ! General Legal Regime 

In' conventional terres trial radio communication, the frequency 
.P 

spectrum ls the key element in regulation. 
(J 

But in space· communication 
1 

the orbital position, as well as the frequency spectrum .of the space 
,'. 

station are ,important, The general rule 13 that, before launching 
" 

any communication satellite into the GSO, the orbital position must be 

allocated to that service; and secondly, the duration of assignment of 

the orbital position for a spâce station of' any service to any country 

shaH be" l1mited in time. 
1 ~ 

As mentioned earlier, the frequency spectrum and~ orbital space 
" 
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are compPementary and are managed together. Manage~ent entails the 

application of international law, the 1TU Convention and the Radio 

Regulitions and techniâal -recmmendations.(42) The idea behind , 

-international regulation is in particular the economic use of the 

frequency, spec trum and protection from in terference. (43) These two ,< , 

reasons ar~ interlinked. Rothblatt explains their importance as 

, fol],.çws : 

"Geostationary Satellite communication is another clear example 
'" of resource development. In, this P; case, however, two reservoirs of 

wealth are simultaneously unlocked, the GSO and the electromagnatic 
spectrum. Communication 'pathways are the concentrated values storéd 
within these resources. The'communication satellite liberates this . . 
hidden wealth and distributes- tCïe-values of cmmunication pathways 
across the face of the earth and: over the life of the satellite". (44) 

, 
Before discussing the,law which is applicable to these two 

resourèes it ,is essential to clarify that according to this author, 

the orbit/frequenc.y spectrUm do not' faU wi thin the national airspace 

boundry of any country; rather, they fan within the ambit of outer 
f) J 

space, which is a province of (aH) mankind. In 1969 Mili stated 

that: 

JIQ " 

rt~e frequeney spectrum and orbital spaee are two natural reso~rces 
~ich belong to a~l eountries. These two natural resources are 
however interlinked'and are unfortunately limited in nature, and it is 
the task of the 1TU to, ensure their rational use". (45) 

The study of international legal norms 

o,f the orbit/speetrum ls dlvided into two 

and speCifie regulatlon by the 1TU. 

'. 
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! General Legal Regime 

{ 

Before considering the apP,lication of Iegal, rules, n ' i8 

" 
J' 

essential to establish the constraints on the use of the 

orbit/spectrum pel' ~, which are imposed 'by a large number of 

entities, and what considerations are to be ta ken into account in the • " 

formulation of.an ~ppropriate legal regime. ~ 
, 

',= 
Constrêints Leading to International Poliey Making \ 

There ls clear interaction between the demand for 

telecommunication services and the various means which are able to 

sati~fy that demand. Consequently, there' are constraints sueh as 

economie viability, aecess to technolgy and service options, and 

media saturation. Unfortunately, the present system of allocation . ... 
depends on the available teehnology and market pressures and thus 

. 
jeopardies the concept of state equalit1 with respect to access to the 

" orbit/spectrum. However, the major elements determining the 

efficiency of orbit/spectrum utilization depenas upop the following: 
• , < 

technical factors which afrect the 'frequency· reuse potential' 

of the GSO; 
, '. 

------ technical factors whlch affect the amount of information which 

~may be transmitted in a given bandwidth; 

\ .{-~ 

, . 
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------ other factors which faoilitate or enhance the application of 

the technical factors with a view to conserving and increasing 
, 

orbit/spectrum utilization. • 

Some of the important technical factors are enumerated below: 

(1) Ante,nnas radiation Characterstics ,for (a)~th Station Antennas 

• such as (1) Directional C1racteristiCS (2) Side Levels (3) 
, \ 

Polarization Isolatiqn. (b) atellite Antennas. 

(ii)' interference considerations, carrier interleaving, and access 

considerations; 

(iii) Receiving system noise temperature; 

. 
(iv) variations in satellite position and antenna beam pointing 

directipn; 

, ' 

(v) propagation characteristics at differeht frequencies. 

two different effects (a) attenuationi and (b) depolarizat~on. 

(vi) - modulation characteristies. 
(, 

Q 

It has 

The homogeneous interference mode~ uséd for analysis needs ta be 

improved sinee it does not consider,nan-homogeneity, inhomogeneity ort 

earth station antenna radiation characteristics, ~ transmission 

eharacteristics, satellite receiving system sensitivities, single 
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entry interference, 

transmissions. 

satellite' deployment and bi-dir-ectional 
1 

,According to the ,above mentioned factors there are three kinds 

of allocations to be made: allocation of orbital slots, 'allocation of 

satellite transponders, and allocation' of interference rights. These 

are discussed below. 

Allocation of Orbital Slots 

The ~§~owing demand ~for telecommunicatiéns on a domestic and 
., 

international levei has to be met within the available allocation of 

orbital slots. Therefore, a number of considerations must be taken 

_into account, such as who ob tains the positions and how much aocess 

should be made available. There is a potential market consideration 

in-t~e allocation of orbital positions. Consumers will b~ best served 

by such an,allocation procedure, and it is an important aspect of 

pol1cy making • .. 

Alloçation 2! Satellite Transponders 

The allocation of satellite transponders is a sub-division,of the 

same positions and frequencies invqlved in the al~ocation of orbital 

slots. Therefore, problems of allocation of the orbit and 

transponders are basically the same when viewed from an eoonomic 
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perspective, though they emerge in a distinct statutory context. 

Allocation of Radio Frequencies 

Radio frequencies must be allocated in such a way as to,ensure 

technical non-interference. Once the allocation 1s made, i't is also 

assumed that there shall be no interference with this right. The 

basis ,upon which the policy concerning radio frequency allocation is 

formulated are' namely: (a) human considerations;(b) power and 

political considerationsj(c) available market and economic 

considerations;(d) technical and legal considerations. 

Sharing and distribution are two different aspects 01 r the 

orbit/speotrum. A new approach is needed to the adoption, application 

and enfor~ement of laws., In examining the development of 

telecommunication law with special referencec to the GSa and the 

frequency spectrum, the following categories of laws and policies seem 

to have been develop~d: 

------ tundamental principles of space law; 

• 
------ technical rules of the ITU; 

------ economic laws. 

These three types of law are explained under the following 
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------ a general legal regime. 

------ a particular regime of the 1TU. 

------ the principle of economic' 

distributive justice in the uses of outer space. 

The general legal regime of the orbit/spectrum is founded on 

the basis that the GSO is an inseparable part of outer space and, 

therefore, more specifically governed by the principles of space law. 

Activities which take place in the utilization of the orbit/spectrum 

are considered to be space application acti~ities. Lachs points out 
1 ...;: 

that "space is obviously a basic dimension, a constitutive element of 

any legal system". (46) The general principles of space law are . 
~iscussed below: 

, Freedom 9.f. Outer Space 

The freedom of outer space is a universally recognized principle, 

and exploration for scientific purpo8es should fall within the meaning 
( 

of peaceful uses. However, this principle should not be taken for 

granted. No freedom 18 absolute. It has Many ~hecks' and balances. 
'<') 

The principle came to light in the UNGA Declaration of Legal 

, Prlnclples Governlng the Actlvities of'States in the Exploration and 
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Uses of Outer Space, 1963.(47) It was later incorporated .in the Outer 

Space Treaty. Para 2 of the Declaration recognizes that "outer space 

and the celestial bodies are free for exploration and use by aIl 

'states on the basis of equality and in aCGordance with international 

law". (48) The Outer Space Treaty, which has been duly accepted by 

states as' the constitution of outer sp~ce, reaffirms the concept of 

freedom of outer. space as follows: 

"Outer space, including the moon and other celestial bodies, 
shall be free for exploration and use by aIl states without 
discrimina tion of any kind on a basis of equali'ty and in accordance 
with international law, and there shall be free access to aIl areas of 
celestial bodies". 

"There shaH be freedom of scientific 
space, including the moon and other celestial 
facilitate and' encourage international 
investigation".(49) 

irvestigation in outer 
bodies, and states shall 

cooperation in such 

The principle has become an international customary rule of 

law.(50) Thus, astate acquires free access to any area of space and 

the celestial bodies. On the other;- hand, one can conclude ',from 

article II of the Outer Space Treaty that the use of the GSa does not 

give any country the right to occupy any part of the orbit in 

perpetuity as this would be tantamount to national appropriation. As 

mentioned earlierj the principle has certa~n limitations: 

(a) prohibition of national appropriation(51) 
, . 

(b) benefits must be shared in the interest of aIl 

s~tes; (52) 
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(c) recognition of the sovereign equality of states;(53) 

(d) compliance with international law 

and the UN Charter.(54) 

(e) promotion of international peace, understanding 

and cooperation. ( 55) 

In accordance with the freedom principle it is clear that outer 

sp~ce is. the province of all mankind and that states should explore 
~ , 

and utiliz'e it for the benefit of aU mankind. The principle sh.ould 

not become an instrument t~Q( used by the space powers thereby 

causing longer economic gaps and injustices to the "have-nots". It 

will only be possible to strictly comply with legal requirements when 

t~e orbit/frequency is , planned, distributed and used in the econimic 
, 

interests of all countries irrespective of their degree of economic 

and scientific development.(56) 

'Principle of Sovereign Eguality 2f States 

The concept of sovereignty of states 1s a 'weIl establ1shed 

princip le of international law~d the UN Charter.(57) Every state is 

in need of it and are considered to be equal. This quality ~aries in 

terms of liability and responsibility in the UN system. Outer space 

exploration is based on the sovereign equality of states,(58) which 

retain jurisdiction over thelr space objects. But, any'claim of 
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~overeignty in outer space and over the celestial bodies or ~ny other 

kind of natural resource such as the orbit/spectrum will be rejected. 

Gorove states that: 

"while there is general belief, particularly on the part of lay 
audiences that sovereignty has been completely abolished in relation 
to outer space, it should be stressed that the outer space treaty 
prohibits only national appropriation by claim of sovereignty and not 
the exercise of aIl forros of soverei.gnty, sovereign rights or 
jurisdiction".(59) 

The other conventions and agreements applicable to outer space 

adopt the sa me approach with respect to the sovereign equ'ality of 

states. (60) 

Peaceful Uses of Outer Space 

and International Cooperation 

Outer space is 'declared to be the province of mankind (61) and 

mankind is a legal entity which can protect its provi~ce against use 

for military purposes. In order for mankfnd to avail itself" of the 

basic freedoms of outer'space, use should be 1imited to peaceful 

purp08es only~ McDougal and Florentino P. Felciano have explained the 

nature and scope of international cooperation among ~tates in outer 

space as follows: 

! ... 

"Space activity is an another form of international relations 
whic~ need regulations und el" internatioal law, when international law 
may be ,most reali~tically observed, and fruitfully conceived, as a 
process of authoritative decision transcending state lines by which 
the peoples of the world seek to clarify and implement theit common 
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interests in both minimum order, in the sense of the promotion of the 
greater production and wider distribution of aIl values".(62) 

r. 

The aspects of human deve1opment, in,ternational development, 

peaceful co-existence and friendly relations, are aIl recognised 
. 

principles in the international treaties and declarations relating to 

outer !S'pace. 
, . Moreover, Articles X and XI of the Outer Space Treaty 

explicitly provide for the principle of international coopertion. 

Bhatt sees the direct relevence of these provisions to the information 

activity in outer space.(63) Article 1(3) of the UN Cqarter refers to 

the promotion of international cooperation in solving international 

problems of an economic, social, cultural or humanitarian character; 

while article X of the Outer Space Treaty further calls upon all 

states ta promote international cooperation in the peaceful 

-exploration and use of outer space and for this purpose ta inform the 

'~e~retary General of the UN, as well as the public and the 

international scientific community, ta the greatest extent feasible 

and practicable, of the nature, conduct, locations and results of such 

acti vities • 

There are a number of resolutions of the UNGA and the ITU which 

~ake recommendations similar to those mentioned above.(64) 

.. 
t , 

Principle of the Common Heritage of Mankind (CHM) 

The CHM principle has become ~ doctrine of international' Law', 

drawing its ins~ration from the regime governing the deep sea bed. 
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The first attempts to adopt this principle were by the. UNGA 

resolutions(65) and those of ~he ITU (66) and in treaties applicable 

to outer space, the celestial bodies and the moon.(67) Initially, it 

was merely a political slogan but later acquired a legal framework. 

o 
The term "manklnd" refers to the whole of hUl/lanity. (68) The UNGA 

adopted many resolutions 
1 

ln which the term "mankirtd" 
\ 

ls used. 1963, 

the UNGA Declaration states that outer space exploration should be 

used only for the betterment of mankind; this' p~inciple was later' 

incorporated in the preamble to the Outer Space Treaty. In th~s way, 

the concept seems to be acquiririg legal force via the "back door" 

since the preamble is equally as important as the text of the 
1 

Treaty.(69) I~ dan be said, therefore, that the CHM concept has its 

origin in the constitution of outer space. For example, Article 1 of 
Î) • -

the Treaty states that: 

"the exploration and use of outer space including the moon and other 
celestial bodies, shall be carried out for the benefit and in the 
inte~,est of aIl countries, irrespective of: their degree of economic or 
scient~ïfic development, and shaH be the province of mankind". 

Moreover, Article V says that "states parties ta the treaty shall 

regard astronauts as \ envoys of mankind in outer space". Such 
1 

prOVisions are of assis~ance to astronauts since it is made clear that 
'\ 1 

the y are\working for the benefit of mankind i. e. an envoy working on 

behalf df a state in outer space is granted the privilege of being 

the envoy of aIl human beings. Thus, it must be concluded that even 

if the benefits derived are in the interest of one particular state, 

CHM doctrine will not be changed. 
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Gorove, has defined the term, "mankind" as referring to "aU 

human beings wherever they may be found and thus it includes both "men 

and women". However, mankind as a legal concept should be 

distinguished from the general meaning of "man". The former refers to 

the collective body of people, whereas, the latter stands for the 

'" individuals which make up--that body. Therefore, the rights of mankind 

" should, for instance, be distinguished from sa called human rights? 

Human rights are those to which individuals are entitled SimPIY! 

because they belong to the human race; whereas, the rights of mankind 
v r 

-relate to the rights of the individuals making up that entity.(70) 

Therefore, when sharing or utilizing outer space resources, tQe common 

bene fit of aIl mankind must be taken into 'consideration. 

Unfortuna t'ely, no provisions exist as to how to share the benefits, 

how to determine the compensation for the expenses incurred, and ta 
f', J' 

what extent benefits such ~s technological know-how and scientific 

1 
qiscoveries can be shared. The ,developing countries are becoming 

! ' 

vociferous in their objections to the current situ~tion, as witnessed 

in the Legal Sub-Commi t te meet.ings and in' the ITU. They argue tha t 

aharing 90 % of the orbit/spectrum ~esource among 10 % of the 

population i8 n~t acceptable.(71) While it is true that in space law 
/ 

~ 

and modern international law, "mankind'fI is becoming a subject o~ 

international law and i3 acquiring certain rights to protect itself 

against the violation of human dignity, the en forcement of property 

-
rights in outer space, through an lnternatlona~ institution, for the 

benent of one particular interes~group of a given state wÎll never 

~_ permitted. Article 2 prohibits national appropriation of the 

( natural resources found ~ outer ~pace irrespective of ~heir nature. 
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The orbit/spectrum are phenomenal features which are considered to be 

:, usefuL for the whole of mankin'd, and have already been deslgna-ted 

li~ited natural resources. Hence, they can not be used by the chosen 

few while over-crowding of orbital slots and the frequency spectrum 

warks te th~ detriment of the "have-nots". Constant use of the 
• 

. ·o~bit/spectrum by the saroe state perpetua~ly will certainly deprive 

o~her nati~ns of meeting the increased demand for telecommunications 

services. Clea~ly, a larger,portion of humanity deserves a greater 

share of available resources for their economic development, as 

provided for by the Outer Space Treaty. 

After prolonged debate over a long period of tiroe (72) the Moon 

Treaty has incorporated sorne provisions relating to the CHM principle. 

Article 11 states that the moon- and its natural resources are the 
r, 

common h~itage of mankind which ,finds its expression in the 

-provisions of this agreement and in particular in paragraph 5 of this 
l 

Article". (73) - . 

Although the Moon Treaty is not applicable to the orbit/spectrum, 

there i~ an indication that in the main text of the Moon Treaty the 

CHM doctrine 13 acquiring acceptance: Numerous differences exist wlth . . , 

respect to article 11 'of'the Moon Treaty.(74) However, para 5 of 

article ' 11, goes one step ,further towards establishment of an 
'" 

international Iegai regime, inciuding appropria te procedures to govern 

the exploitation of the natural resources of the moon. It -is 
.' \ t 

important here to recall theftesires of the signa tories of the Bogota 
/ 

ba'.clara tion ~ho propos~d tha t: ( ~ 

" 

. 159 

: ' 

0 



1 , 
" 

" '<. 

• • 

. -

• 

l 

"the segments of the orbit corresponding to the open sea: beyond" 
the national jurisdiction of states, will be considered as the common . 
heritage of mankind. Consequently, the competent international 
agencies should regulate its use and exploitation for the benefit of 
mankind".(75) 

" Nowadays a compromise solution is needed in order to derive 

cl 
maximum benefits from the technology which is currently available. 

The doctrine of res communis describes a continuum of legal regimes in --, 
whlch reguia ted resources, while free for 

0" 
aIl to utilize, can in no 

way ,be subject .to claims of exclusive territorial or spatial 

sovereignty. At one end of the continuum lies the 'province of 

mankind' principle and at the other, the doctrine of res communis. , 
The ITU has already acce~ted the posi~ion of the developing cquntries 

in relation t.o the orbkspectrum problem and spècial ,consideration 

has been given to their needs in the centr~lized planning process.(76) 

In 1979, the Union moved closer: towards adoption of' the CAM'(,77) .• ';, 

Further efforts towards this end are scheduled for the 1985-88 WARC. 

It will provide aIl countrfes with equitable access to the GSO and 

will also determine the planning of space services and frequency 

bands • 
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2.4 The Orbit/Spectrum and a 

Partlcula\ Regime of the ITU 

a 

Utlization or the orbit/spectrum ls a purely technical matter and 

needs standardization. The ITU pr~vides a regulatory regime, defines 

categoriel3 of spectrum uses, develops technology, distributes the 
,/' 

know-ho~ among nations and undertakes allocation of orbi(i'~ectrum 
'resources.' In certain cases, the Union allotes specifie frequencies of 

the spectrum to eaeh nation using tel:ecommunication services. 

Management of the Orbit/Spectrum i '1 

'l' 

Planning of orbit and management or the frequency 
1 

,<, 

carried'out, pursuant to the 
, . , 

1TU'3 constitutlonal mandate 

spectrum are 

to promote 

~the 'development of telecommunications f~cilities, to effect allocation 
J ", ~) \ . . 

of the. radio ,freql1ency spectrum, and, in particular, to encourage thè 

development of space techniques 50 that full advantage fs\tal<en o'f<l;'its 

possibilities.(78) 

\ ';:: 
There are a number of systems whièh function together, management 

requires the avoid~ce of interference bet~een direct brqadcasting and 

terrestrial ultra higner frequency (UHF) services and pr.evention of 

interference among direct broadcast systems. The 1TU keeps two 
'. \ { 

matters' " under active consideration, i.e. channel availability and 
m 

interference. Channel allocation is made in the light of possible.-<, 

, t 

. . 
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deveiopments. The applicant is required to adopt a combiriation of 

satellite power and antenna direction-consistent with tbe bandwidth of 

the assigned channrl. 

Frequencies are -interchangeable, 
1 

'intergovernmental agreements. 

necessitates new 

General Rules for Assignment ~ Use of,Freguencies 

The ITU regard à itself as the international parliament for the 

'formulatio~ of laws concerning al1 aspects of telecommunicatiol?~ (79) 

However, before discussing the rules relating to the allocation of 

frequencies, it ~eems appropriate to describe the nature of the 

,spectrum. John Hawkins explains it in the following terms: 

, ' 
, 

"The electromag~etic spectrum is a figurative thing, it does not 
exist until it is used. It is the' range' of rates at which 
eleétromagnetic energy can be oscillated. All electromegnetic waves" 
travel with the same velocity in a vacuum; at 299, 000 Km.,' 186, 000 
miles pel" second. What distinguishes the diferent waves is their 
oscilla tic:>DS" t 

"Users of the spectrum mTasure the oscillations of _~av,es in two 
" different ways ; by frequency and by wa-ve length. Th"ê- frequency 

measures the number of waves which pass a given point pel" second, and 
the wave length' measures the distance between one wave crest and the 
next. The shorter the wave length the higher the frequency 
conversely, the~ lôwer the frequncy, the larger the wavelength. The 
relationship 18 defined by saying that ~he freq~ency is equal to the 
speed devided by.'its wave length".(80) 

The ITU pbssesses implied powers to 
1 

regulate space 

communications. (S1) The ITU Convention and the Radio Regulations are 
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within the absolu'te functions. and competence of the ITU, to change 1 

amend and govern aIl forros of Radio Regulations. Article 10 of the 

Convention and the Radio Regulations make the IF RB the custodian of an 

international public", trust. The Board furnishes advice to members 

with a view to the equitable, effective and economical use of the GSO 

and also performs additional duti~s in relatio~ to its assignment and 
r .1.', ,\ r"} 

utilization.(82) Four considerat~ons are taken into account: ra,tional 

use,. engineering, resource development, and the availayilityof a 

market. (83) 

\ ' 

The IFRB implements rules with respect to the frequency spectrum 

provided for under articles 6 to 9 of the 1982 Radio Regulations. 

These are general rules for the assignment and use of frequencies. A 

state should try'its best to comply with the system while opting for a 

minimum number of freq,uencies and spectrum range through application 

of the, most re"cent technical deyices. The IFRB maintains a table of 

frequencies and states are obliged to cooperate in order to avoid 

harmful interference caused by the station of one country to that of 

another. This provision is app.licable to any new assignment change of 

frequency or any ,other basic characteris tic· of an existing 

assignment.(84) Assigrunent o( a frequency by a state administration to 

a station will not be made in derogation of either the table of 

f~equency allocations provided by chapter III of the Radio Regulations 

except on tne express condition that harmful,interference shall not be 

caused to services carried on by stations operating in accordance with v 

,the provisions of the Convention and of the Radio Regulations and 

,..,Shr;lll observe the limitations of the Board 's allocation. (85) Articles , 
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8 (i) and (.iO estabÎish the principle of equa·lity of rights to 

opefate 'a band of frequencies allocated to dif[erent services of the 
'( . 

same category in adjacent regions or sub-regions but on candi tion that 
-/ 

harmful Interference 1s not caused to the services of other regions or 

sub' regions. Further, article 9 provides special rules for the 

assignment and use of frequencies. States, while exercising the right 

ta u~e a frequency have to observe other obligations in order not to 

Interfere with the freedom of others. t 86) The sys tem provides for 

significant powers ta "first-commers". They can never be forced to 

substantialy modify the system ta make more l"oom for a new system, 

...-------- whereas the "late-commel's" can always be fol'ced not to cause 

Interference to the "first-comers". (87.) 

·Coordination,'Notification a~d 

'Registration of Freguencie~ 

1 

~~~ 
Coordination 

c 

(~) Coordination of Frequency Asaignments to Stations 
~ a.Space ~ Communioations Service Except Station 
~ BSS, !!!!! to Apprapriate Terrestrial Stations 

,1 

Article 10 and 57 of the Convention define the duties, powers and 

functlons of the IFRB in the coordination of frequencies. The Board 

has the function of processing assignments and notices, including 

1,64 
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information about any associated orbital locations on the GSOS. In 

this regard, astate has ta inform the Board in advance, by, 

publication of information not earlier than five years and preferabiy 

not later than two years before the date of bringing into service, 

each satellite network of the planned system~(88) Any information 

shall be made public ta aIl administrations in order to examine any 

interference'and decide upon acceptability. Such commenta shall be 

made within four months after the date of,the weekly circular, 

publishing the complete information listed in Appendix 4. Comments 

will be sent ta the administrations conce'rned with a copy to the 

Board. But, if an administration does not notify its objections 

within the above mentioned period, it May be assumed that there is no 

objections of whatever kind. In the event of problems, efforts will 

be made by the administration responsible for the planned 
'1 

system tQ 

sol ve such problems'. If no such means' can be found, the matter will' 
_f 

~ be left to other ~dmini~trations concer.:ned' ta effect suitable 
,,-

solutions. 
1 

In case of unresolved difficulties, the ~dministration 

concerned shafl make every possible effort ta r,esol ve these 

difficulties by means of mutually acceptable adjustments, for example, 
o 

to geostâtionary space station locations and to other characteristics 
" 

of the systems involved, in order to provide for the normal ope~ation 

of both the planned and existing systems. (89) 

',- o The administration of astate applying for coordination ls also 

obliged to lnform the Board wlthln a period of four months, whether or 

not comments provided for by the objecting state ' have been received, 

( and about the progress made in resolving any difficulties. Al! 
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relevant information in this context shall be sent to the Board. The 

Board is also under obl'igation to publish this information. (90) 

1 

(~) Coordination of Frequency Assignments to ~ Space Station ~ ~ 
Geostationàry Satellite ~ ~ Earth Station Communicating with Such ~ 

, Space Station in Relation to Stations of Other Geostationary Satellite 
network 4\" 

Before using any frequency assignment for a space station of the 

above mentioned,nature, ~egotiations must be undertken vis-a-vis other 

similar arrangements, with certain exceptions enshrined in Radio 

Regulations No. 1066 to 1071.(91) 

() 

The Board shall examine aIl the issues before negotiating such 

~ssistance between the adminstrations. But, in cases of coqtinuing 

disagreemen~, the state seeking coordination will defer the submission 

of its notice 
/ 

concerning the proposed assignment by six months, from 

the date of publication of the request for coordination under Radio , 

Regulation No. 1078.(92) 

, & 
(~) Coordination of Freguency Assignments to an Earth 
Station in Relation to Terrestrial Stations - -

" 

No coordination will be required' in cases of frequency 

assignments to an earth station but, eare should be taken that it does 

not cause any interference to the station of another administration. 

In such cases, the opera,tion of a station" shaH be subject to 

agreement on coordination between the administrations concerned. Such 
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agreements are called upon to afford aIl possi~le assistance to the 

Board in order to contribute to the successful discharge of its 

duties.(93) But, the case will be different when an administration 

notifies the Board, or brings into use any frequency assignment to an 

earth station, wh~ther for transmitting or receiving, in a particular 

band allocated with equal rights to space and terres trial radio 

communication services in the frequency spectrum above 1GHZ. It shall 

need coordinatién of the assignment with each administration whose 

territ ory lies wholly or partially within the coordination area. 

(Appendix :: 3 refers to i the process of notification and mutual 

. assistance to and from the IFRB 

(~) Coordination of Frequency Assignment to a Terrestrial Station for 
Transmission ih Relation to ~ Earth Station 

In such cases no coordination is required. This would arise 

firstly, wben an administration proposes to bring into use a 

ter~estrial station in relation to an earth station, which is located 

outside the coordination area; secondly, when seeking change which 

causes no interference to other administration's earth stations; and 

thirdly, when bril)ging into use a terres trial station with the 

coordination area of an earth station, provided that the', proposed 

terrestrial station assignment is outside any part of a frequency band 

coordinated under Radio Regulation No.1122 for reception by that earth 

station. (94) 
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Notification 

. (~) Notification and Recording in the Frequency Register of 
Frequency Asignments to Terrestrial Radio Communication Stations 

Any frequency assignments to the terres trial radio communications 

station of whatever kind shall be notified to the IFRB. This may be 
, 

to avoid harmful interference. Similar notice shall be given wh en an 

administration desires the assistance of the Board in selecting a 
\ 

frequency assignment.- Such notice shall be examined by the Bàard 

which shall take action in conformity with the Convention. ,- The Board, 

having selected a frequency, shall forthwitq submit the selected 
ltJ 

frequency by telegram for the approval of the notifying 

administration, 1 and shalL,~e a provisional, -entry in the master 

reE\is ter in accordance wi th Radio _ Re~6ns No. > 1311 ~ Accordingly, 

the date of receipt ~f the re~8~to the Board shal~ be entered in 
./ 

the appropriate part of -the register (Column 2). The notifylng,state 

may accept or reject such notified frequency but. shaH give Hs 
, 

reasons'for su ch rejection and, consequently, the Board ma~ cancel it 

or make fresh attempts, if 50 requested by that state. But, if the 

Board is not informed of a provisional entry, it will be cancelled. 
1 

I( accepted, the Board shall treat it as a real allocation and enter 

it into the register in the name of the sta te 5ee~ing such 
\ 

allocations, subject ta negotiating interference with the interfered 

state. 

. , 

Modification, cancellation and review of entries in the master 
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register is done ,by the IFRB! In the event of any kind of permanent 

discontinuance of the use of any recorded frequency assignment, the 

notifying administrations shaH inform the Board within three months 
~3 . 

r 
of. such discontin1nce. Such entry shall- be removed from the mas ter 

register. Anothe mode of cancellation or modification will be used 
\' 

,when the recorde \ frequency is not utiliz_~d according to Us 
, 

characteristics, or if it is not brought into regular operation., The 

Board may tHan consult the notifying administration and, subject to 

its agreement, ,shall cancel or lÏlodify the entry. !n administration 

has ta èomply with the Boar~' s directives or else it will act 

arbltrarily in notificati9n and cancellation.(95) 

---~-::::.:--
/ q~) Notifioation ~ Recording ln the Master International Frequency 

Register of Freguency Assignment ta Radio Astronomy and Space 
Radiocommunication Station except Stations in the BSS 

This kind of frequency assignment shall need notification on the 

same basis as stated above.- Utilizatlon of a sp~cf"'fic band by a 
,.,.: .. 

particul~r radio astronomer may . b~_ notlfie~ for inclusion in the 

master register, which has a- simple daletion and modification 

procedure.' However, a notice):s requ.ired to be sUQmi t ted not earlier 

than three years before the date on which the assignment ls to be 

brought into use. In any ·event the notice should reach the Board 

withln three months. The notifylng state shall take 
t 

account when declding, in appropria te cases, to 

this limit into 

ini t la te the 

coordla~ion procedure. The exception ta this rule ls the case of 

assignment in the space research service, in bands allocated 
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exclusi vely for this purpose, or in sha,red bands in which this service 

- ( 
is the sole primary objective. In such cases, the notice should not 

reach the Board later than thirty days after the date when it is 

actually brought, into use. The Board examines such notices under 

-Radio Regulations Nos. 1498 to 1557. A review of the findings may be 

" 

undertaken by the Board under Radio Regulations Nos. 1561 ta 68. 

" 
For modification~ cancetlation and review of entries in the 

1 

master register, the Board ~ures cont1nuous utiliza tion under the 

recorded characteristics, rand takes similar action in cases of 

irre,g~larities. (96) 
..;.." 
~, 

l, 

"Settlement orlHarmful Interference Disputes 

1 
) " 

The ITU has a system of coordination for the electromagnatic, 

spectrum, which ha~ been duly recognized internationally. An 

adminiatr'ation has to qualify a system under' articles 6 te 9 of the 

Radio Regulations. It i5 up ta the IFRB to investigate and. examine 

whether ~h~re is a probabili ty of harmfu1 interferenc~ ta any 

existing entry, of column 2a, before giving a column of protection to a 

particular assignment '. Legality of protection cornes from the 

provisions of frequency operations in the prescribed way and thus, 

a1so i t grants simil'lr protection to others. Alexandrbwicz exp1ains 

it 1n the following way: 

( ) '\,"Because no state has a legal titie to a 'frequency o~ even a 

''''" 
.-

\ 
" 
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right of priority of usage, harmful interference, whenever it oceurs, 
can not be considered a violation of a right inturn but is a 
disturbance of the public order of the spectrum, which is the 
responsibility of ITU. The purpose of such responsibility i3 to avoid . 
spectrum anarchy, hence the significance of the adminstrative. 
procedure under which member states must comply with the rules of 
co-operation ~as embodied in the ITU text". (97) 

Once the frequency assignment is in the protection column, (2a) 

it is fully protected by the IFRB. Entries in column 2b do not have 

similar protection. Although not totally neglecte1' the'IFRB must 

ensure non-interfer~nce ta the entries in column 2a.\ 
\ 

Article 38, of the Radio Regulations identifies the measures to be 

taken to eliminate interference caused by stations, which involves 
1 

examina tions of whether the particular complaint 'of harmful 

interference falls in the entry in column 2a, and whether the 

principle of conformity with the 
1 • 

ITU Convention was observed, along 

with pvior use and notification ta the IFRB. A course of action has 

to be made knowo'to the IFRB bya party before seeking help. 

\ 
The IFRB acts as·mediator. It does not of ter a legal so+ution 

and only, provides technical answers. ·It can registér or resist . 
registration -in a partioular éolumn. Unfortqnately, the ITU is not 

empowered to compel a party ta modify or withdraw an obstructing 

frequency or lts notification. However, its solutions are self 

enforcing. (98) 

It is interesting ta note that the Board's frequency assignment 

activities are so Intlmately connected ta its role in the settlemen~ 
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of interference disputes, that knowledge of that process is a 
, ' 

prerequ~site ,to an understanding of the opération' of the conf+ict 

resolution Q system.(99) Moreover, the Union does not have 'aaequate 

means to determine the incidence of harmful' interference. Many 

'" stations which escape the IFRB's notice cannot be penalized.(1QO) The 

station seeking a solution can negotiate bilaterally before resorting 

to the IFRB, and the latter requires' evidenc~ that ettempts haVe 

already been made towards that end.(101) 
, . 

Article 10 (3) 9f the Convention makes the ITU responsitile, fo!, 

the orderly recording of frequency assignments made by different 
" 

countrles so as to comply with the procedure provided for in the Radio 
, 
Regulat~ons, and in accordance with the decisiohs which may be taken 

by competent conferences of the Union,' The IFRB 1 performs its 

func~lons according to the Convention -and Radio' Regulations. 

"- Therefore, it is concluded, tha t there . is an'" organ competent to deal 

with the subject under discussion, bJt without sanction. 

States 
(,-

establ1shed 

Convention 

have a legal obligation to observe the standards 

for use of the orbit/spectrum. Article 35 of the 

stipula tes that "the member stateS recognizé the' 

.'desirability of taking aIl practicable steps to prevent the operation 

of electrical apparatus and installations of aIl kinds from causing 

harmful interference to the radio services If • Further, Article 50 

severely limits . the Board's role ln the sett~ment of interference 

disputes.(102) If the Qlspute ls not settled .b1,negotlatlon th en it 

can be settled through arbitration.(103) Article 18 of the Radio 
,'. 1 

l ' 
1 
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Regulations also provides for. measures against interference, througn 

inÀ~nal monitoring systems n<;>m~~ated by the administrations 

~ 
Il 

,WhiCh' m'il reqUired

O 

,technicai standards 0 Participation in an 

.!nternatio~a' Ifionito'~ing system must "he notified to the SG of the ITU.' 

~I \ ' • " 

(104) 'These Is~ms may be operated by an administI"atian, or in . 0 

acccordance wHh an authorization granted by the apPI"opriate 

administration ta a public or a pr'ivate enteI"prise. (105) The 
Il 

monitoring system shall report the infringements of the Convention and, 

the Radio Regulations to the respective administrations according to 
, '""-

the pr()visions of App\3ndix 22.(106) Such comp1.aints can be made to the 

:administrations of the èountry having jurisdiction over the station 

causing the int~rference by the' administration which detects it. The 

administratidn of a station within a country is, fully authorized to 

take action against a defaulter. ( 107) Moreover, members are supposed 

ta ~xercise the utmost "good will" and mutual assistance in the 

,application of the provisions of article 35 of the Convention and 

artiole .22 of the Radio Regulati<;>ns. Finally, it is important to note 

that the Board lnvokes measures only in the case of unintentlonal ' 

fnterference" Cases of Jamming a political disputes and are neve~ 

submitted to the Board. Thus, it can Qe seen that 'the Board ls a 

; "). -/f'" 
quasi-judicial body though it lacka most of the features necessary to 

guarantee any kind of solutions to the disputes which appear befo~e 

it.(108) 

The abave mentiorred structul'e is pased: on the ft first-come, 

first-served" principle,' wh~ch has baen rejected to by the developing 

countr1es and whioh 15 l1kely to be éhanged in the future. 
1 

The new 
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cri terion will be based on article 33 of the 1TU Convention, gi ving 
o 

t 

, 'j ( 
1 

equitable access to aIl countries to the orbit/spectrum, and it is . . 
1 
1 r 
1 

hoped that a, frequency registered id column 2a oal1 be ,re'-coordinated 
1 

" , 

in the light of equitable justice to aIl nation~ of the wQrld. It is ,J 

evident that the re.sponsibility of the l'FRB is r~la ti vely oreduced due 

to the INTELSAT' s coordination system wi th its member states in cases 0> 

0 

where a satellite communication system 13 . needed for-' domest1c 

purposes. 
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1 
~'2 International Negotiations at the 

World,Administrative Radio Conferences in -, --

The allocations of or~it/spectrum have been revised at various 

WARC's as follows: 

F1rst Attempt 1n 1959 

/" 

Until 1959, the use of radio frequencies in space communication 

was not subject to any express or formaI agreement. (109) "Haley argues 

that the dissemination of radio fignalS from.vehicles in outer space 

was not covered byany forro of binding international law.(110) But." 

problems arose when communication started from ~th to outer 'space 
"-..... /. 

and vice-versa capable of causing Interference with radio uses in the 

airspace; consequently, a conference on radio regulations was 

oonvened in Geneva in 1959. 

The conference introduced a new master register to which older 

recorded assignments were transferred. The interim master register of 

trequency assignments had been established in pursuance of the Extra 

Administrative Radio Conference hèld in 1951. (11\1) The conference did 

not deal ~ith assignments in unplanned band~.(112) However, it 

established two new services and allocated thirteen frequency bands 

for space research 'in those,services. The allocation became available 

for use on May 1, 1961 to the counti"ies which approved the Geneva 
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Regulations of 1959. ". 
1 ',' ~ 

"- .. 
Second AttèînEt! E~RC-1963 

",. , . 
/'''''' This Conrerence was' -pM,marily concerned with non -synchronous 

'J. 

.. 
~ 

satellites but also 
Î ,) 

dealt with harmful in terference • Significant 

changes were mq.de to the 1959 Radio Regulations ( 113) • with respect ta 

general rules for' coord~nation and use of freq~encies assigned. ,The 

Final Act of the Conference entered into force on July 1, 1965, and 

became'the guideline for the UN programme in space telecommunication. 

The .UNGA il..n its resolution 1963(XVIII) adopted on December 13,,. 1963, 

welcomed the decision~ of EARC under the auspices of the ITU. (114) 

\ 
Third attempt, WARC-1971 ' 

This conference discussed the utilization of the frequency 
;;':'<'Tjt 

• "spectrum and· Radio Regulations, changing article 9A.(115) The 

conference also con~idered resolution Spa 
1 

2-1 to the effect that aU 

countries have equal rights in the use of the radio frequencies 

al.located to various spa~e radio communication services. The 

Conference came into force on January 1 , 1973. 1 

Fourth Attempt, WARC-77 
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WARC-77 was mainly concerned with planning o( 'the broadcasting 

satellite ~ervice in frequency bands. Countries signed the Final Acta 

of the', Conf'erence on Febuary 13, 1977 with the r;xception of the 
~ 
Equatorial countries (Indonesia apart) which refused to agree.(116) 

The Conference came into force on Jannuary 1, 1979. 

o , 

~ Attempt, WARC-1979 

, , 

This conference enacted changes of' varying si~iTicance with 

respect to allocation, frequency sharing, criteria and ooordination 

procedures. 

It was also able to update and revise, as necessary, the ITU's 

Radio Regulations in response to changing global requirements. The 

conference f'ocussed mainly on the orderly utiliza tion of the 

orbit/spectrum on the basis 'of sovereign equal~ty and certain 

procedures, such as, issuing proper llcences bi the· concerned 

governm~ts. The rights and obligations ena~d by the use of a 

frequency are derived fr9m its registration wi~h the IFRB; following 
/ 

technical examintion. AlI problems of harmfu~ interference between 

registered aasignments must be 'settled through c~eration between the 

countries concerned. The assistance of the ~~~rd' may be requested in 

seeking a solution to,such a problem.(117) 

• 1 
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. Principle of International Economie Distributive 

Justice ~ Utilization of the Orbit/Spectrum 

Outer space has vast resources ..., for human deve!opment, and as 

mentioned ~arlier, the problem of sharing the benefits derived from 

space ,activities has been discus~ed repeatedly in the UN COPUOS, the 
(J 

ITU and UNESCO. Every international tnstrument confirms th~ outer 

heritage of space is the province of mankind, and hence the common 

mankind principle is applicable to the use whîch is made of outer 

space resourees • . 

This dissertation is concerned with tae utilization of the 

orbit/spectrum, and the issues involved in sharing an invaluable 

resource among nations w~ich claim to be individua~ly equal, but which 

are unequal as regards geography, popul~tion, language, religion and 

socio-cultural values, economic resources and technology. The 

doctrine of economic distributive justice will, therefore, 'be 

examined looking at these complex inequalities among nation states • 

• 

a. Uses an .--of the Orbit/Spectrum Opportunity in the as 

Establishment of ~ New International Economie Order(NIEO) and ~ New 

International Information arder (NIlO) 
--r 

Much has been discussed about telecommunications and development. 

It can improve the relationship·among'peoples and between rulers and 

the ruled. It can be used to bring about a revolution in the flow of 
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information social awareness and politic~l i 1 
consc~ousness, and for the 

maintenance of peace' and arder while ensuring national integrity and 

security. Rothblatt eXPlalns the impact of orbit/spectrum on 

international development as follow9: 

~Societies satisfy basic drives by making nature more amenable to 
human will. Just as agriculture domestieates wild plant life to 
increase food production, . "signalculture" domesticates 
electromagpetism ta increase information channel capacity. Constant 
growth in channel capacity is as vital ta our need ta communicate as 
growth in crop lield is to our need ta eat. Satellite communication 
represents an/ advanced forro of signalculture and is part' of a 
eontinuing response to the need for new pathways through which people 
ean exchange messages". (118) 

p 

International development as seen in the Declarations eoncerning 

the NIEO and the NIlO can be achieved if telecommunication resources 
, 

are redistributed among nations. Levin is of the, opini~n that a 

-
cultivated electromagnetic spectrum allows society' to~ communicate 

grea t volumes of information. ( 119) The problem is one . of clos,ing the 

gap between the North and the South, and every nation, institution and 
F 

seholar is working towards this end. Hence, success is dependent upon 

the maximum cooperation of the space powers. The national economic 

and information orders of the developing countries are gradually being 

reshaped as changes occur in national polieies. The efforts of. the UN 

and various nations bridge economic and information gaps and may 

succeed if the developing countries are assisted in the utilization of 

outer spaèe. The two world orders are complementry to each other and 

the objectives can be achieved by similar means. It is suggested that 

if scarce resouroes were used bearing in mind the concept of the 

common heritage of mankind a larger part of humanity would be better 
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sel"ved. Rational use of the orbit/spectrum will del"t~inl,Y" :be, : , 
, " , ' 

achieved, if the the ory of the n~w international economic orider lS I~ 

retained. 

b. Threat to the NI~and the NIlO' 

\ 

The existing gap between the North and the South in ail aspects 

of life has widened so rapidly that only a fe." nations possess the 

technological know-how to undertake aetivities in outer space. It is 

14 certain that the gap wil1 continue to widen unless the "have-nots" ~re 

assigned a place on the orbit/spectrum when technology permits them to 

join in the space venture. Developing nations are in a better 

position to reap the benefits of space telecommunications t:- a 

'national and international level for the' purpose of reception an 

dissemination of information, since they possess the required 
, c 

technology. The aims and objectives of the NlEO and the NIlO w~ll 

never be achieved unless efforts are made towards equalizing use of 

the orbit/spectrum. This might occur through the transfer of 

technology, based on a code of conduct, or through volunteer 

coopera tion agreements. A healthy, prosperous and developed world 

will only be possible when genuine efforts are made ta distribute the 

international economic resources on an equal basis, whe~her they are 

the resources of the high seas, Arctie or Antarctic or outer space. 

The lack of technology, and cooperation in its transfer from one 

nation to another, should no longer be a problem to be settled by 

legal mea~s, rather international institutions should deal with this 
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matter when establishing future P?licies. 

c. International Resource Development Strategy 

From the dawn of history, state relations have been characterized 

by strife and discord with occasional short periods of peace and 

cooperation. The UN Charter acknowedges this unfortunate reality and 

has made repeated provisions for maintaining international peace and 

order. Nation 

resalutions and 

states followed 

declara tians to 

this example and passed a nu~er of 

the same effect. The system ~hiCh 

currently prevails i3 constantly evolving and' no one can say for sure 

whether it will survive to the satisfaction of the UN Charter and 

other international decl~rations. A law needs implementation, 

interpretation and consideration, which depends on in terna tio~al 

politics, relations and understanding among nations. International 

law-making is not based on cri teria such, as human digni ty, hunger, 

" poverty, lack of know-how, 1lliteracy, disease and death. 

Int~rnational cooperation for development i3 namely the result of 

bilateral and Multilateral ne~otiations, and i3 based on a temporarily 

'ag~eed strategy. Legal nOrIDS can only be said to have emerged if, the 

d~plomacy of law-making shifts from the "political art" ta that of 

"dign1ty' of man". This alone can bring morality to its highest level 
" 1'> • 

1n internatioal law-makings. 

This is essential ~ecause international law rests upon the 

consensus of' civilized - nations, (120) and this consensus must be 
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ascertaine!i as often as questions of rights are duly presented before 

l, 

it for determination. (121) 
-, 

Rothblatt, makes reference in the' 

internatioal law-making consensus in the following terms: 

"The MOst binding principle of 
discussed much ealier are the Outer 
which, repeatedIy confirm the,law of 
resources irilouter space"(122) 

international law 
Space Treaty and 

equal distribution 

which has been 
ITU Convention 
of wealth and , 

\1 

, , 

Article$ 1, 2., 3, and 5, of the Guter Space Trea ty and article 4, 
'.1 

10(3) (a), 33 and 34 of the ITU Convention and Article 7 and 9 of the 

Radio Regulations have the Most legai force and e~sure the doctrine of 

.. 
economic distributive justice as' enshrined in the NIEO and the NIlO 

Declarations. 

Artidle 33 of the ITU Convention provides tremendous 

application of the doctrine of economic distributive justice 

rational use of the radio frequency spectrum 

"Members shaii endeavour to l1mit the number of frequencies and 
'the spectrum space used to the minimum ess~ntial to provide in a 
satisfactory manner the necessary services. To that end they shall 
endeavour to apply the latest technical advances as saon as possible". u ' 

"In using frequency bands for space radio servièes Members shall 
~ bear in mind that radio frequencies and the geostationary satellite 

orbit are limited natural resources, that they . must be used 
efficiently and economically sa that countries ol",groups of countries 
may have equitable access to bath in conformi ty with t~ L provisions of 
the' radio regulations according to their needs an~he technical 
facilities at their disposaI". 

Numerous authors in 
( 

the field of outer space activities and 

application of the law thereto are in agreement regarding the legally 

binding nature of the provisions of the Outer Space TreUhe ITU 
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Convention and Radio Regula~ions. Among them can be mentioned I.A. 

Vlas_ic,(123) N.M. Matte,(124) Carl Christol, (125) Alex G Vicas,(1~6) 

H. Wassenbergh, (127)' Samue~, E. Probst, ( 128) A. M. Rutkowski, ( 129) 

Erik, N. Valters, (130) Hal7vey J. Levin,(131) K~rl, M. Meessen,(132) 
, 

Charles u Jackson, ( 133) D. 'Levie,(134) Smith David(135) Richard 
<::0> 

Bilder,(136) Olivier, St. Lage'r,(137) Clas Wihlborg and Pel" Magnus 

Wijkman,(138) who aU state that the, nations have legal obligation to, 

apply the principle' of ' equitable justice enshrined in most of the 
.', 

outer space treaties and telecommunieatlon rules and regulations. 

d • General International Poliey Towards 

Eguitable ~ of the Orbitl Spectrum 

Member states of the 1TU have pledged that they will use the 

international machanism rOI" the economic and social development of aIl 

people. Jenks agrees that there are a number of eonstitutional 

provisions and international conventiqns to this effect, specifieally 

article 56 of the UN Charter which constitutes a legal 

obl!gation.(139) But, Goodrieh and Hambro hold that recommendations 

have been made whieh are not binding. ( 140) The UNGA adopted an 

1 international development strategy on Jannuary l, 1971,(141) based on , 

eoncerted action by developing and developed countries in aIl spheres 

of economio and sooial life. 
1;;' 

The signa tories unanimously recognized 

that international cooperation for development must he on a scale 
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commensurate with that of the pro~lem itself.(142) Later, the Charter 

on economic rights and duties of states. was "declared.(l~j) The 

Declaratioq made states aware of, the need 
~ 

cooperation and development.(144) La 11 , 

following view: 

for international economic 

~. B. , expressed the 

"It shouid also, in my viewl
, be their concern to enable 

international organizations engaged in socio-economic sectors to take 
decisions and to have them carried out so as to promote a more 
effic~~nt coordination, on a global basis,Ôfor the benefit of mankind, 
between ski Ils , natural resources, technology and finance". (145) 

The last decade has witnessed a shift in emphasis towards 

econom~c issues and graduaI increase in inte'rnational awareness of 

economic interdependece and of the interlocking responsibilities of 

nations can be discerned. Concepts such as collective economic 

security,(146) economic decolonization,(147) NIEO,(148) economic 

rights and duties of states, the N1IO,(149) and the Declaration of 

Friendly Relations of 1966, can aIl be conceived as part of an attempt 

tO,establish a Just, fair and equitable order in the global community. 

To accomplish ,the objectives of the NIEO a change of orientation in 

the UN decision3-making proce3s i3 aiso required. The 1TU system is 

the best complement to the NIED, the NIlO and to the application of 

the doctrine of economic distributive justice. 

From its inception ITU has been actively involved, in achieving 

economic equality in the use of the Orbit/Spectrum~ It i5 for this 

reason that aIl the agendas of the various conferences must be agreed , 

upon, in common. The voting system is also encour~ging sinee it 
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demonstrates that steps are being tak~n towar9s a NIEO, while at the 

'same time recognizing state sovereignty, wh-ich is the first 
n 

requirement of the present world economic order. 

The ITU began in 1959, as a general conference on radio 

regulations. At that time, delegate af Pakistan noted that the 

"flrst-come, first-served" method needed change. (150) Then, China 

took the lead in 1973, when its delegate stated. that "the small and 

. medium sized countries should uni te to oppose the super powers' 

monopoly of radio resources and 

affairs" • ( 151 ) Later, ~n 197,4, the 

c~ange this irrational state of 

developing countries joined f?rce ", 

in voicing their concerns. The p'rincipal theme of the conference was 

equality for states for old and new users of frequencies.(152) In 

1917, India spoke out as the leading developing nation at the ITU 

conference stating tl1at; 

"his administration strongly supported the adoption of an a 
priori plan for stellite broadcasting which would ensure for the 
future a fair share of the orbit and spectrum for those countries not 

W yet in a P9sitlon to commence a broadeasting satellite service". (153) 

At the 1919 WARe, the ITU made substantial changes to the Radio 

Regulations in the 0Jght of the NIEO and the NIIO. 

It appears that the developing countries have been reasonably 

successful in world diplomacy on account of the majority votes which 

they hold. If majority rule is adopted in other regulatory processes, 

,the problem of economic development will be towards its solution. 
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3. CON C LUS ION 

Over the years the ITU' s principal function has been ta provide a 

forum and a: procedure for the coordination of policies on 

telecommunication among nations. The Union has a long history,' 

j 

stretching back ta the Paris Conference of 1865. Not the least of the 

1 
Union's assets 13 a tradition of cooperation between countrles ,of 

, 
Eastern and Western Europe that long, predates the cold war. As a 

resuit, the ITU-has survived the wildly fluctuating climate of the 

last two decades better than Most of the other 'international" 

organi-za-t-ipns . 
, \ 

The ITU has a history of international cooperation and' assistancè 

in the field of telecommunications • It was ,the first International 

Consultative Commit tee (CCI) in which, telecommunication erlgineers 

cooperated systematically and continuously at an internationa:). l~:';ei'. 

The first confer,ence of tëlegraph and telephMe engineers opened on 

September 22, 1908. At the conference it was agreed that science and 

technology , should serve the interests of mankind. ''The, second .' 

'~bference took place in Paris and dealt with the installation of long 

distance cables. The organization also emphasised the development' of 

techpology in order to provide the best international servicel:l. The 

Paris Çonference of 1923, discussed the same ,matter and gave birth t~ 
, , 

the idea of creating an international consultative committee for 

oontinuous coordination 

countries. Thus, ,the 

between the administration~' of varibus 

CCI was created and 
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186 " 

\ 

it proposed, régulations 

. ~/ 
. . 

,,"' .... •• v'''t II>J'J,~- ... ~ .. ~ ~-"'~ 

Q , 

\, 

, -

. 

l' 
, ' 

'e 

~ 

i 

, , 

" 

.. 

, , 

~ 
! , 
1 

1 , , 
§ 
<-
~ 

{ 

0, .f 
j , 
1 
j 

, 

'. 

'0 

d. , 
,. , , 
1 
l,f 
, 

_1 

j 

i , ' 
" 
\ . 
1 

, 

" 



( 

, , 

. . 

, ' 

, 0 

l' 
1 

" 

L 

.. . 

, -, 
P, 

, , 0 

, , 
.0 

. 

d, 

, . 
o ,. 

·0' 

" . 

° 0 

. 
o 

,,' 

" 

" 

~ 

" 

, . 

, , 

, 0 

:' along ~i th the International-Telegraph 
" , , 

Uni,on and wi th the Advisory 

'Committee on Commun,i'cation and Tran{lt of the League of Nations. In 
o 

, 
1925,. the Paris Conference endorsed "the crea tion of tl1e CCI and 

,°
0 

accepted i t as oDe 'of the organs of b the" Union. It further' decided to 

cqnsider' setting up the CCIT.' Moreover, at the suggestion' of the CCI, 

the joint.i~ter'national commit tee for tests r'elating to the protection 

"of teIepfione' ~ines, was set up ~t Berne in Feburary 1927 • 

" , 
\ 

the 

WOr'l:d War II interrypted the smooth operat.ion of the Union, but 
\ ,",,1 

~.4 .. h If ". " 

CCIF reestablished the· nonnal functioning' of the organ. In 1947, 
.') 1 \) 

the ·Atlantic City v Conference decided on a new structure for the Union, 

• 

! 

l' 
l 

---and--a , ch~ng~ in its headquart~rs. 1 
It was b~ughL within . a fol,gd:l---toHf,....' -----:-

" 
~. 

" , , 
the ON and has since been ,actively involved in pursuit of its defined., 

purposes and objectives. The Vnion has' changed its C'onventian\ and the 

Radio Regulations <on several occ;:asions. The recent Plenipotentiary 
) . 

Conference ending in the first week of November, 1982, in Nairobi, had 
<J> 

agreed to Ç!hange certain provisiQns of the lTU' Convention. !WO key 

elements have been identified to meet the requirements for compatible 

interQati:ona1 telecommunications facilities: -" th~ dispersal of 

technological capability amongD many . natiqns, creat,ing. an expanding 
o , 

cornucopia of equally attractive, but necessarily' mu,tually compatible 

o solutions;' and growth in the "demand for and the. actual availability of 
o 

tefecommunication 
o 

interchange. 

, 0 , 

In analyzing 

'Services providing 'worl,d-w1de 

the formulation of , the ITU' s 

l () "'\ 

, information 

po;lici~s the 
;' 

interdependerice of nations must 6e 
, " 

, 
taken into considé'rat~on. 

. 
Smaller 

i 
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natio~~ do not enjoy freedom ' in the international decision ma~ing 

proc~ss and in this respect sovereignty in the real sense is not-being' , 

upheld.' Ignori'ng the soverelgrîty ,of small and poor na tionS will lead 

to chaos, in the world and the solutions which have already been 

pn~vided in the U~Charter should be carefully examined by the super 

, ~ powers. In the Preamble to the Charter i t i8 s ta tad tha t : 

"We the' peoples of' the UN determined to save succeeding 
generations from t e scourge of war, which twice in our life time.has 
brought untold sor w ta mankind, and to reaffirm faith in fundamental 
human rights, in t e dignity ~nd worth of the human person, in the 
equa~ rights of me and wamen and of nations large and "small and to 
establish conditio under.· which' justice and respect for the 

'obligations arising rom treaties and other sources of internatioal 
law ?an he maintained, and " 

"tO'· provide social progress and better standards of life in 
largèr freedom, and for these ends ta practice tolerance and live 

r together in peace with one another as' gO,od neighbours, and to unite 
out- streng't~ ta maintain international peace and security, and ta 
~nsure by the acceptance of principles and the institution of methods, 
that armed forces shall not be used', save in t,he common interest, and 
to employ international machinery for the promotion of the economic 
and social advancement of all peoples, Il , 

Som. of th. developed nation. argue that the P~'ions of the UN 

Charter are not legally binding and indeed, they seem to feel that 

there i8 no la~ to prevent them from'carrying out economie activlties 

• which might be determental to the smaller nations. Consider, for 

example,' remote sensing. Space powers are cOllecting data and 

utilizing it in their best economic interests while demanding that 

there i8 no existing law which expressly forbids re~ote sensing 
. 

activities from outer space. It is evident that examination of the 

provisions' of the UN Charter 113 long overdue. 
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It would be prudent if steps dould be taken towards creation of 

the necessary laws t~ bridge the 
p 

It ecdbomic and information gaps. 

would certainly constitute a major atep forward if new laws were 

created in the field of information resources. There is , a gro~ing 
o 

awa~eness among states of their interdependence and vulnerabilityj as 

a result of the application of information technologies, and issues 
1.1 

related to the flow of information once thought of as ~rely technical 

are now'clearly seen as economic, cultural and political. The use of 

advanced communication technology Is a direct indication of 'the 

material development of nations. The Information-rich nations tend to 

be materiallY rich and have the potential to become richerj on the 

other hand, the information-poor nations try to become riche~O ln 

~ 
o 

material terms but have less potential to shape in the mos~ crîtical BQ 

aspects of future global communications. The pressing need for a 

more equitably balanced flow of information and communicat~ lie 6 

parallel with the need to achieve a new international economic o~der. 

It has already been stated that space technology, as used by develop~ 

nations, is aggravating the existing disparities between the North and 
(j 

the South. A new strategy ia needed from individual groups 
/) 

~t the 

non-governmental level, to take it upon themselves to influence world 

leaders towards the c~eation of an ideology of survival, based on 

belief, faith, trust and cooperation. 

Q 

Inter~~&onal satellite communications should pe 

institutionalized on the pasis of' legal, political, economic, social, 
, ~ 

cultural and technical devetopments ,in the' world. T~e neéessity for 

an integrated multidisciplinary appr~ach is obvious, if such see~\nglY ~ 
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di versified' matters as space technology, telecommunication, 

broadeasting, information, education, and sports, culture, and the 
,/ 

" 
arts àre to be used for global dovelopment. The qN has allocated the 

work .of providing technical and legal controls to the ITU, and the to. 

the UN COPUOS. Problems relating to education, 'c~lture, the free flow 
Il 

.of information and copyright are mostly in the competence of UNESCO. 

Provisions of t~communication services has b'een undertaken by 

nations themselves, through their own domestic, regional and, 

interpational arrangements such as INTELSAT and INMARSAT. 
Q U 

'il 

" The evolution of satellite commurlfcation has brought singifieant 

Q 

changes in the nature of the d~bate on the question of.nternat~onal 
(j • 

o communications and the use of outer space since 1970. These changes 

are a reflection of the overall di~tribution of power, especially as 

~ e;ideneed wi thin the UN system. The monopoly of "know-how'! 
, 

be verified by the small and impoverished nations, under 

co~reive eeonomic hardship. A study 

level elearly reveals this facto The developing countries have r 
. 

their voiee again$t DBS but not yet against remote sensingl 

Third World has been successful ~n attaching political values 

concepts~ of cultural integrity and 
o 

natio~~ identity. 

technological vectors of the West have been arguing the freedom of 

information and the right to inform and not to inform, while creating 

controversy in the provision of humap rights such as the ·.right ta 

inform and Ithe right not to be informed. Discussions on, and action 

with respect to the DBS issues, will soon be reflected in concerete 

form in an emerging international reg~latory process within the UN 
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COPUOS, the lTU and UNESCO. 
l 

Whatever the conflict in the space era, what is ac~ually needed 

15 a single global telecommunication network. Applicable la~s are now 

in the process of establishing a legal order in outer space, and 

nations need to encourage this new order through their generous 

cooperation in law abiding practices. 'Disputes regarding the use of 

the orbit/spectrum should be set tled as part of the gl~bal 

developments resulting from the Declarations of the NIEO and the NIlO 

bearing in mind that the orbit/spectrum is one of the world's 

ecanomic resources. The ITU is working towards su ch a solution. 

Recent Plenipotentiar~ Confere~ce at Nairobi wltnesses thls trend. 

" 

The regulations of the Union) are ta a large extent concerned with 

the 11nk between ~he orbi t and radio ,frequencies. They are based on 

the notion of one combined resource whose physical properties exèmpt 

them from national sovereignty and require international agreements on 

their allocation and use. It is nat only law which will help in 

establishing order in the use of outer space in an area such as 

telecommunications, but also mutual cooperation, assistance and 

coordination of communication activities. The ITU is wholeheartedly 

devated to this end. The Un~on's rules and regulationss place great 

empbasis on the" sovereignty of individual state and maximum domestic 

flexibility and international cooperation among nations. Thus, it is 

concluded that the ITU as a specialized agency of the UN has been 

successful within its limits, in providing and maintaining a technical 
y 

network of global telecommunications on certain agreed legal 
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, 4. FOOTNOTES OF PART C 

1. Final,Acts of WAR~-79; See also Gehrig, J. J., "Geostationary 
Or,bit - Technology and Law, 76, Colloquium, p.267; Rothblatt, M. A., 
"Satellite communication and Spectrum Allocation", 76, American 
Journal of International Law, (AJIL) No.l,(January,1982~ pp.53-54j 
See alsoUN Doc. A/AC 105/203. -- , 

2. One ls man made; the propulsion system which 'operates at launch 
and later, to keep the satellite on station. 'The others are naturaL 
The most important natural force acting on a GSOS is. the attraction of 
the total mass of the earth. Other forces include the oblatèness of 
the ear,th and the elliptic form of the equator, which causes 
important oscillations of a GSOS around the 50 called minor axis of 
the equator. The others are the attraction of the moon and the sun 
which exert a force which pushes the sàtellite out of the equatorial 
plan~. Solar radiation pressure also causes a yearly oscillation in 
the eccentricity of the ,ff;rbit. Further, Kries explains that "there 
are many ~eostationary Orbit Satellites the ideal orbit as defined by 
the 1TU being never really achieved with regard to varying orbit 
inclinations and different perigees and apogees. The GSO cannot in~ 

fact be regarded as a circular line to which ~atellites would cling 
lik~ pearls to a string but as i a ~orus-like three dimenslonal band or 
cooridor of space in which satellite fly at (sometimes only slightly) 
~ifferent speed: altitude and distance from each other"; See, Kries, 
W. V., "Legal Sta~us of GSO, 1ntroductory Report", 75 Colloquium, 
pp. 27-28.. \ 

, 

3. Final "'Acts, su~ra not: 

4. Ibid. 

5. It is not important to 
but ta effectivelY,maintain 

1. p.5. 1 
acquire sovereign ri~ts over a territory, 
those sovereign rights. 

6. For a detailed account see Weber, L. J., The Legal status of 
outer space,the ~ and other celestial bodies, Document prepared at 

,the Centre for Research of Air and Space Law, MeGlIl University, 
Montreal,(1981), pp.1-63. 

7. UN Doc. A/AC. 105/271, paras 24, 29 and 69; 
Resolution 34/36. 

See aiso UNGA 

8. Brazil, Colombia, Congo, Equador, Inddnesia, Kenya, Uganda and 
Zaire. 

9. For the text of the"Declaration see ITU Document WARC-BS (1977). 
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la. Article 1 of the Chicago Convention,1944_~ 
\ ______ L_ 

11. Article V of the Outer Space Treaty. 

12. See Ede Ison B. L, Marsten, R. B., and Morgan, W. L., "Large 
systems communications, Greater message capacity for satellites", IEEE 
Spec trum, (March, 1982), pp. 56-64. 
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14. Article 1 of the Outer Space Treaty, 1967. 

15. See para 3 (a) of the Bogota 
Jasentuliyana, N., and Lee, R. S. K., (ed.) 
II, (New York, 1979), pp 383-87. 

Declaration, 1976, in, 
Manual on Space Law, Vol. 

16. See the NIEO Declaration and programme of action adopted by the 
sixth special session of the UN GA on May 1, 1974, the UNGA 
Resolution SpeCial Session(A/9556)/3201 (S-VI); See aiso the UNESCO 
Declaration on the NIlO, the UNESCO Resolution 4/9.1/1 of the General 
-Conference of UNESCO adopted on November 28, 1978, (20C/4/9/4/2). 

17. Gorbiel, A., "The legal status of the GSO, some remarks" , 6, 
Journal of Space Law, (lQ78), p.171. 

18. U.N. Doc. A/C. 1/PV.,2376, October 6,1975, pp.37-38, and 81-82. 

19. See the discussions in the Legal Sub-Committee of UN COPUOS: UN 
Doc.A/AC 105/248 (1,979), para.47; Furthermore Hosenball, S. N., "The 
UN COmmittee on the Peaceful Uses of Outer Space: Past Accomplishments 
and Future Challenges", Journal of Space Law, Vol. 7, (1979), p.95 ff; 
See also UN Doc. 105/L 112 (USSR Working paper with Draft basic 
provisions o~ a General Assembly Resolution on the delimitation of 
airspace and outer space and on the legal status of the geostationary 
satellites' orbital space). " 

20. Vlasie, 1. A, "Disarmament deeade, outer space and international 
law", McGill Law Journal, Vol 26, No. 2, (1981), pp. 188-89 • 

21. ,~he question of the legal status 
agenda o'of the COPUOS sinee 1977. 
reconciling the opposing views has been 
105/271, (April 10, 1980), p.9; for 
Gorove, S., "The 'GSO issues of law and 
pp.452-55. 

of the GSO has been on the 
No significant programs tp 

made 50 far; see UN Doc. A/A~. 
a more detailed account, see 
policy, kJIL, Vol.73, (1979), 

22. See New York Times, (November 17, 1979) p. 31, coL 1. 

23. Markoff, M. G., "The international space ageney project, the 
declara tian of Bogota ana the "Common 'In teres t" Rule, 15, Dirit te 
Aeree, (1916),pp.166-181. \ ' 
- 1 
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