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PREFACE

Planning today cannot be considered independently
from the functions of government, It is indirectly
connected with the economic and social life of the
people and cannot become effective unless it is backed by
appropriate legislation, Mechanization of industry, new
methods of transportation, the great inecrease in pop-
ulation and the scarcity of land in many countries,
have brought about the realization for the need of overall
planning, in order to avoid waste and achieve orderly
urban growthe. The scope pf planning has widened beyond
the laying out of the physical pattern of a city to in-
clude social and economic considerations. As such, it is
directly related to government.

R. Walker in "The Planning Function in Urban Gov-
ernment” writes: M"leaders of the planning movement
have from the first recognized that planning, while
creating a more desirable community in which to live, has
as one of its objectives the more efficient and econom-
ical provision of municipal services, Planning has tend-
ed to reflect the expanding scope of municipal government."*

In recent years urban form has been effected
through the application of two separate systems of plan-

ning ; the conventional system which guides the develop-

* p. 106




ment of urban form taking place through evolution,
and the positive development system which endeavours
to instigate growth and provides the financial and
administrative means to do this.

This paper attempts to deal with the development
of the two systems and with the principles involved
in their administrative methods. It also attempts to
illustrate how urban form has been developed through
their application by studying selected examples of

Canadian towns,.
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Early Develop-
ment in Great
Britain

PART ONE: THE DEVELOPMiNT OF MODERN PLANNING,

CHAPTER I -

DEVELOPMENT IN GREAT BRITAIN AND TH&E UNITED STATES

Through the centuries, urban form has developed
in both a planned and a spontaneous way. In the
Greek, Roman, Renaissance and Baroque periods there
were some planned towns but the majority developed
without following a predetermined pattern. The
problems arising from unguided growth became evident
with the beginning of the industrial era and the in-
crease in urban populations during the latter half of
the nineteenth century, High densities presented
health and sanitation problems and produced slums
and considerable traffic congestion, Due to the
absence of regulations, any property owner could
cover 1002 of the area of his lot up to any height,
with no consideration whatsoever for the effect his
development might have on neighboring properties and
on the appearance of the street.

The first regulations for control of development
to appear in most countries were included in the pro-

visions of the Health Laws.

In Great Britain, the Public Health Acts, the



The Garden
City Idea

first of which was passed in 1875, dealt with
sanitary regulations but also provided for téwn
planning features with respect to highways, streets,
building lines, etc,

These regulations influenced the form of later
development, J. Adams in his book "Modern Town and
Country Planning" * writes: "If we wish to estimate
the general effect of the Public Health Acts with re-
spect to town structure alone, we may visit many of
the cities and towns in the provinces and ask to see
areas laid out with "bye-law" streets, They all have
the same features of depressing uniformity and absence
of architectural quality in the arrangement of streets
and buildings. The fault lay in the absence of a

complementary Act to control the planning of towns."

The dreary ugliness of industrial towns and the
appalling conditions in which the greater number of
urban dwellers lived, created an outcry among the
idealists. The most important of these was Ebenezer
Howard, a court stenographer, who, in 1898, published
a book entitled "Garden Cities of Tomorrow" in which
he expounded a new theory in town planning which would
combine all the advantages of city life with the

charms of the countryside. Aware that cities were be-

* DPe 29



coming too large to manage, he proposed that they
be split into smaller, independent towns of a
limited size and of a_population of 30,000, Each
would be planned as a complete unit with residential,
industrial, shopping, public building and park areas
all laid out from the start, They would be surround-
ed by a belt of farm land never to be built upon and
intended to limit the extent of urban growth., The
town would be built in successive circles, the core
consisting of civie buildings set in a park and
surrounded by a belt'consisting of dwelling houses,
Industry would be located on the outskirts. The econ=
omy would depend partly on industry and partly on
agriculture. To guarantee the success of his plan all
land was to remain in public ownership and all brofits
accruing from increments in value of the land was to
be returned to the community. This would ensure con-—
trol of future development and eliminate speculation,
Howard's ideas found immediate response and in
1899 the "Garden City Association" was formed. In
1903 it purchased a site about 34 miles from London
and started the city of Letchworth, Other cities such
as Welwyn and Hampstead followed. The attractive en-
vironment created in these developments had a wide-
spread influence on planning design but mostly on

suburban subdivisions rather than on complete towns,
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In general, the garden city theory was well re-

ceived and illustrated the benefits incurred by

planned development,

It introduced the idea of comm-

unity controlled land and of dividing a town into

districts for different uses. Yet these

ideas were

not reflected in planning legislation until consider-

ably later.

GARDEN CITy

URAL LAND 5000 4.,

FGR'C‘“‘“""A'_
COLLEGE

Wiw
FORLSTS

ARTES1AR
WiLlis
|

-1!-v FOREaTS

st g e® P4 RNy
Sehoaly v

1

SCALE

] 4 YL
N

4

GARDEN CITY AND RURAL BELT

L™ Foad

Yy ML \/
+

(Qq\"L(ﬁ‘.ENT /
[womes /
|
R““'Q /
[ o

ASYLuMS
PR BLIND ARD OLAF

] I
e, |
o T
W e

/ N.B
/' DIAGRAM ONLY

s

PLAN CANNOT BE DRAWN
UNTIL SITE SELECTED

Schemalic Digeyvawm of Ebenenay Howavd s

Gavdan City  uwt.



RESIDERT AL
INDUSTRIAL
SHOPPING

TOWNS & VILLAGES

b o
L

TS

‘,—‘(‘;

&%
R Q

Z

F

L E T ¢ H wioserenin




”/ P
L) ‘Ihl I/)/ﬁfl\ '[1\\
i/ :.\-

wawy“
Qh Ciy
// 'mdl”

e
v L“
Hcﬁ'{i eld ’0.0’; oﬂf.\
// ’*& 00 ,0"0 p
Rasidectial m In L..‘( o\ . To-‘u:‘L nw\:
Village

PLAN OF WELW YN

&mﬁdtlﬂ i
&

12




13

HiLL

RE

LETCHWORTH

, PiIxmMo

C ol

Tenanl &

Y

5

C

Gavden



Early Develop-
ment in the
United States

In the United States the congestion created by the
unprecedented increase in urban populations due to
mechanized industry was further aggravated by contin-
uous immigration., In 1834 a sanitary report for the
city of New York pointed to bad housing as a cause of
disease., The New York city health department was
created in 1866 and health laws were passed which,
among other things, instigated the creation of parks as
breathing spaces for the people.

The enormity of the task required to better ex-
isting appalling conditions brought about the realiz-
ation of the great necessity for anticipating and guid-
ing future development and for mapping long term pro-
grams., Piecemeal growth without any overall scheme was
proved to be wasteful and uneconomic, Planning in its
early stages in the United States developed along three
different lines, The first evolved about the "City
Beautiful" movement and dealt with the architectural
appearance and the physical aspects of the city. It
was given impetus by the Cﬁicago World'!s Fair of 1893
which stirred people's imaginations by showing that it
is possible to introduce some beauty into the layout of
their cities, As a result of this movement, a number of
cities and private citizens organizations embarked upon

the preparation of Master Plans concerned with the

physical aspects of planning. The emphasis was on civic
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centers, parks, streets, boulevards and squares,

Most of these schemes never materialized due to lack
of the proper legal foundations necessary for their
implementation, yet a beginning was made in the
realization that some kind of a plan was necessary to
guide development,

The second movement of planning in the United
States was in the field of Landscape Architecture.

It was headed by the Harvard School of Landscape
Architecture and was concerned with the most attrac-
.tiVe and the most efficient use of land.

The third movement of planning originated in the
field of zoning.

Provisions of the Health Laws alone were inad-
equate to provide a satisfactory form of control over
the exploitation of land in the central urban areas,

The over intensive land use in the core of the city re-
sulted in great congestion of people, buildings and
traffic. Land was at a premium and developers attempted
to cover as much of their sites as possible and to build
as high as possible. High densities not only endangered
the health of the people but also created acute problems
of transportation., Cities became increasingly aware of
the need to control the use of land and buildings, as
well as the height and bulk of buildings and the density

in an area. In 1913 the "New York Heights of Buildings



Present
Practices in
the United
States
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Commission" published a report on the basis of which
the first comprehensive zoning ordinance was adopted
by New York city in 1916,

In time several States adopted zoning enabling
acts granting municipalities the right to zone and
setting forth procedures of how to adopt zoning or-
dinances. The courts upheld zoning in most instances
and gradually shaped zoning law in the United States.

In the 1920's the interest in planning was con-
tinually increasing. It was being accepted as a function
of government and its scope was widened to become more
comprehensive and contain a greater number of public
improvements, zoning and subdivision control. The
'voluntary citizens' organizations which were previous-—
ly active in preparing plans, were gradually superseded
by semi-independent official planning commissions,
appointed by the city councils in order to advise the
councillors on planning matters and to prepare a plan

indicating the future pattern of growth.

Planning in the United States is of a permissive
and regulatory nature similar to planning in Great
Britain before the war, The authority to plan devolves
upon local authorities which may embark upon planning
activities if they wish to do so.

Statutory powers for planning purposes are general-
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ly obtained through State Legislature rather than
through the powers of "home rule" on which local gove
ernment is based. Planning powers are often enacted
in separate statutes each covering a specific planning
function, They primarily deal with the allocation of
land for public purposes.,

The acquisition of land for planning purposes is
not provided for in the planning statutes but comes
under the jurisdiction of "eminent domain",

The planning agency is the semi-autonomous citi-
zen's commission, Planning by commission has not proven
satisfactory. The commission is created outside the de=
partments of local government in order to keep planning
out of politicse. Yet planning caxerned with the most
efficient and economic provision of municipal services
is definitely a function of local government and cannot
be carried out effectively unless closely related with
it. An independent citizens commission is not familiar
with all the problems facing the council and therefore
not always reasonable in their demands for allocation of
public funds. City councils are therefore not sympath-
etic towards them, especially since they consider them
amateurish and not possessing the knowledge and the
necessary grasp of planning to be able properly to carry
out their duties.,

The failure of most planning commissions to
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function effectively is now making it evident that
planning, to become effective, must become a function
of local government,

The primary duty of the planning commission is to
prepare a plan incorporating its proposals for the
future growth of the town. Upon its completion the
plan is adopted by by-law and becomes a legal document,
Any changes or amendments to it have also to be intro-
duced by by-law. This renders the plan rigid and in-
flexible and incapable of properly serving the purposes
of planning which has to constantly meet changing con-
ditions,

Zoning in the United States is an application of
the police power., Its legal basis is in the common
Jaw of nuissances that no person should be permitted
to use his property in a way that would cause injury to
others. Yet the courts upheld zoning not only as a tool
for the prevention of nuissance but also as a means of
effecting a better community life,

Unfortunately, recent practices of zoning only
accept it as an instrument for preserving the existing
character of various districts and protecting property
values., As such it is inflexible and static, hindering

rather than guiding development.




1909 Act

1919 Act

1932 Act
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CHAPTER II

THE DEVELOPMENT OF PLANNING LAW IN GREAT BRITAIN

First in 1909, an Act was passed to provide for
new development. It stated that local authorities may
prepare "a town planning scheme with respect to any
land that is in course of development or appears likely
to be used for building purposes, with the general
object of securing proper sanitary conditions, amenity
and convenience in connection with the laying out and
use of land". From the beginning, therefore, planning
in Great Britain was established as a function of
local government,

The amending act of 1919 gave to the local
authority the power to initiate a.scheme. In addition,
it empowered a Minister to acquire land by agreement
or compulsion, on behalf of a local authority wishing
to develop any land as a garden city.

The Town and Country Planning Act of 1932 increased
the planning activities of local authorities by providing
them with additional powers to acquire land, to regulate
the developﬁent of land, to control the use of land and
buildings and to reserve certain areas against building
development. They may exercise these planning functions
only if they so desire, and in so doing, assume both the
administrative and financial responsibilities of those

functions., The powers are entirely permissive and




The Recommend-
ation of the
Planning
Commissions

20

regulatory. As a result, a great many towns never
took the necessary steps to embark on planning
operations. Since planning was the responsibility of
local governments only, whatever schemes were under-
taken were of a local character and were not parts of
a comprehensive whole. Local authorities with limited
means were unable to face the great cost entailed in
the payment of compensation that the implementation

of the plan would involve, and as a result, seldom
wished to enforce it,

The central authority had no effective powers of
authority or of financial assistance. In essence the
1932 Act was based on the conception of planning as
a negative check upon undesirable development, It
did not ensure that development would take place where
and when desirable in the national interest. The
limitations of the 1932 Act were soon realized., Con-
ditions of overcrowding and urban sprawl did not im-
prove and the government decided to embark upon an in-
vestigation of the grave plamning problems with the
intention of initiating new planning legislation. To

conduct the study, it appointed three Royal Commissions,

In the middle of the darkest period of the war in
1940 and 1941, the Commissions published three ex—~

tremely important reports based on their findings:



The Barlow
Report

The Uthwatt

Report

The Barlow report dealt with the distribution
of the industrial population in Great Britain. The
siting of heévy industry at sources of primary
materials such as coal etc., without any other in-
dustries nearby to offer opportunities of alternative
employment had caused great financial hardship to the
workers who, in times of recession, had to drift to
the cities in the hope of getting work.

Concentration of many and varied industries in
the cities resulted in large concentrations of pop-
ulation there and, consequently, in overcrowding and
congestion., The Barlow report recommended the de-
centralization of industries and proposed the creation
of a central authority of a national character to deal
with it., It also suggested the creation of garden

cities, satellite towns, trading estates, etc,

The Uthwatt report investigated the problem of
compensation and betterment. The increased demand for
more houses and industry had caused land values to
rise disproportionately. Quicker and better transit
systems brought a great area of land adjacent to towns
within reach of possible future development and ex~
tended the boundaries of land speculation, Although
development in the forseeable future could only have

covered a fraction of it, the entire area suffered from
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an unreasonable increase in valuation. Planning

regulations up to that date required local authorities

to compensate at current prices any owners on whose
land they were prohibiting development., Being unable
to carry such a financial burden the authorities

often allowed undesirable development to take place

to the detriment of the commnity. In addition, local

authorities found it increasingly difficult to pro-

vide sites for schools, houses, public open spaces and
amenities.

The Uthwatt report made the following recommend-
ations :

1, Development rights in all land outside built-up
areas to be vested in the State,

2. Compensation to be paid to owners for the re-
sulting loss of development value on the basis of
a fixed single sum representing the fair value to
the State of the development rights taken as a
whole and divided among owners in proportion to
the estimated development value of their individual
holdings at March 31, 1939.

3. The State to purchase, if necessary by compulsion,
all land at the time of its development and lease
it to the developer for an appropriate term at an
appropriate charge.

4e The authorities to be given increased powers of



The Scott Report
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compul sory purchase of any areas requiring re-
development as a whole, The price to be paid
for these areas shall not exceed sums based on
the value of the land at March 31, 1939.

5¢ A settlement levy to be imposed on developed
land of 75% of any future increase in the annual
site value of developed land.

Thus the Uthwatt report made clear that land is a

national commodity of great value and that its control

shall be vested in the State, It also adopted the

idea that the community ought to regain some of the

property values resulting from the operation of plan~

ning schemes by imposing a betterment levy.

The Scott report investigated the problem of
deterioration of the countryside., Due to increased
competition from agricultural products of other
countries the English countryside fell into a depress-—
jon and farmers and underpaid farm workers started
drifting to the towns. Provision of services such as
water and electricity lagged. The Scott report pointed
out the need for better housing and services, It ad-
vocated the creation of national parks, stricter con-
trol of mines and the creation of a central planning
authority with regional offices to deal with all

planning problems. Its most important recommendation



1943 Act

1944 Act

was that local planning should be compulsory and not
merely permissive, and that the main planning unit
should be the country borough in order to have a
jurisdiction over a greater area,

Based on the principal recommendations of the
Barlow, Uthwatt and Scott reports the government
began to prepare new town and country planning legis-

latione

Adoption of a System of Positive Development.

The plamning functions of . central government
were carried out by the Ministry of Health until 1942,
The 1943 Town and Country Planning Act created a
separate Ministry of Town and Country Planning thus in-
itiating a2 new era. It was significant that the gov-
ernment had accepted the idea of the planned use of
land as a national necessity and was prepared to deal
with it on a national scale.

The 1944 Town and Country Planning Act took the
first steps toward positive planning., It empowered
local authorities to acquire land for the purpose of
developing it themselves or making it available to
private enterprise. Exchequer grants were provided for

this but only for areas damaged by the war and for

areas of urban blight.



1947 Act

Surveys and
Plans

The 1947 Act dealt with the principal recommend-—
dations of the Scott and Uthwatt reports, By far the
most significant planning act it provided the means
of bringing about the change from a permissi?e and
regulatory system to one of positive development. It
made planning mandatory by requiring local authorities
to conduct a survey of their area and to make a plan
based on their findings, indicating their proposals
for the use of the land and the stages by which any
development should be carried out,

To solve the problem of compensation and better-
ment the act aimed at the following 3
a) that land is sold at its existing use value
b) that where land is developed the increase in the
value of land due to the granting of planning per-
mission shall accrue to the commnity by the imposi-
tion of a development charge,

To enable planning authorities to carry out their
planning functions the act extended their powers to
acquire and develop land for public purposes and made

provisions for government grants towards this.

The first two parts of the 1947 Act deal with the
requirements for surveys and plans. With the plan, the
local planning authority —-- the councils of counties or

country boroughs —-- is required to submit to the Min-

25
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istry a report in the form of maps incorporating

the findings of the survey together with a written

analysis of the chief problems brought to light by

their investigation, and of any other items that

can adequately be -shown graphically. The written

report would also include the ideas leading to the

proposals presented on the development plane.
The survey deals with two main subjects —

the people, their interests, occupations and needs

and the land and buildings. B. J. Collins, in his

publication, "Development Plans Explained",” class-
ifies the contents of the survey under four headings:

l. Survey - Population structure, trends and
vital needs; distribution,

2. Territorial Survey - Use to which land is put;
density of residential accommodation,
relationship with industry, commerce
and public utilities; conditions for
agriculture, forestry, minerals; re—
quirements for government departments,

3+ Functional Survey - Conditions of industry,
commerce and employment; transit and
communication, availability of labor
and materials, programming of develop-
ment, considerations of rating and fi-

nance,

pe 16



The Develop-
ment Plan

27

Le Social Survey - Community structure, health,
welfare, education, open spaces, re=-
creation and holiday facilities;
National Parks, conservation and amen-
ities; aesthetic considerations such
as buildings of special architectural
interest, and ancient monuments.,

The survey thus becomes an inventory of existing
conditions, physical, sociological and economic and
indicates the potentialities and future requirements
of an area., It provides the base for the Development
Plan,

The 1947 Act requires that the development plan
shall indicate how the local authority intends that
the land shall be used and the stages by which any
development shall be carried out, The plan mist be
simple so that it can be easily understood and reason-
ably precise so as not to be misinterpreted., It must
be flexible to meet ever—changing conditions, For the
first time the time element is introduced in planning,
the realization that ideas and needs change with the
years and that planning, in order to fulfil its purpose
of serving the people, must be a fluid process, It is
nearly impossible to foresee accurately political,

social and economic conditions beyond those of the
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immediate future and as a result a scheme designed

for these conditions must be adaptable to change.

This is a complete break from the old system of plan-
ning in which a scheme, once approved, was considered
finite and procedures for its amendment were extremely
copious and difficult., By provision of the 1947 Act,
amendments to the development plan can be submitted to
the Minister at any time and planning authorities are
required to conduct new surveys at least every five
years and introduce any changes required to bring their
plan up to date. The development plan is prepared by
the planning authority, the county council or country
borough council on the basis of the information gathered
by the survey and of the conclusions derived therefrom.
It covers the whole administrative area, It is not a
single map but a series of maps, the number of which
varies from case to case,

The development maps show only broad proposals
because they are intended to provide a framework of
policy against which individual planning requirements
can be met., They also show the stages in which develop-
ment shall take place to ensure orderly growth. These
stages are usually three in number :
ae. the first five years
b, the next five years

¢e. and beyond ten and up to twenty years



Betterment
and Compen-
sation

Development plans must be realistic. They must
show only reasonable proposals that can be carried
out within the next twenty years. Conditions beyond
this time limit are extremely difficult to predict.
Once the Development Plan is completed it must be
submitted to the Minister for approval. In order to
ensure that the plan reflects the wishes and needs
of the people ﬁhe planning authorities are required
by the Act to advertise locally that the plan is
being submitted and where it may be examined. Any
objections to its proposals must be addressed to the
Minister who will carefully consider them and hold
a local enquiry or a public hearing.

Once the plan is approved it can be only challeng-
ed on the grounds that it went beyond the powers con-
ferred by the 1947 Act or that it did not comply with
the conditions of the Act. Such a challenge can only
be made within six weeks after the notice of approval

was first published.

After setting the requirements for surveys and
plans, the 1947 Act went on to deal with the problem
of betterment and compensation which was previously
studied in great detail by the Uthwatt Committee, and
was pointed out as one of the major stumbling blocks

to the implementation of planning proposals. The 1947

29
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of Land
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Act solved the problem by vesting the development
value* of land in the State. Thus a landowner would
not be entitled to the increment in value of his prop-
erty resulting from planning measures. Also he would
not be eligible for compensation if his land is pre-
scribed to remain in its present use. Only if there
was a depreciation in value due to planning operations
could the landowner ask to be compensated. The 1947
Act set up a trust fund of three hundred million

pounds to take care of such claims.,

The 1947 Act empowered local authorities to
designate the area of land that they require for the
proper development of their communities. Such land
is subject to compulsory acquisition. Once acquired
by the local authorities it cannot be sold again but
only leased to private developers for a reasonable
period, usually ninety-nine years, The designation
of land is one of the most delicate problems that the
Act presentss A landowner whose land has been desig-
nated does not have any incentive to improve it in
any way and is also unable to sell it., In order to

prevent any unnecessary hardship to private owners the

by development value is meant the difference in value
between the land's existing use and the value it would
have for development.



The Problems of
the 1947 Act

Minister allows the Municipalities to designate an
area only if they are likely to acquire it within

the next ten years,

By nationalizing the development values of the
land, the 1947 Act provided a most légical answer to
the grave planning problems of Great Britain where
land is a rare commodity. Yet strict controls always
produce after effects. The Act is often critized as
stifling individual initiative. Private developers
are often discouraged from undertaking any projects
by the imposition of the "development charge". Land-
owners are unwilling to sell their land at the price
of its existing use, and developers often pay specu-
lative prices hoping that their "development charge"
will not be so great as to make their projects un-
economic, The development charge was only introduced
to compensate for the loss incurred to the individuals
whose development permit was refused. If, later on,
it is found unnecessary to compensate such individuals
then this charge might be dropped and this problem
eliminated. Due to the tight economic situation in
Great Britain after the war it is hard to assess the
full effects of the 1947 Act yet., Planning is only
one of the activities for which public funds have to be
allocated and in the first years after 1947 many other

needs had to be filled first,

31



CHAPTER III

NEW TOWNS

Most of the recommendations of the Barlow,
Uthwatt and Scott reports were incorporated in the
planning legislation and the policies of the
country. The 1947 Act was mainly a result of the
Uthwatt and Scott reports., The Barlow report brought
about the realization of the need for decentral-
ization of industry and population from the great
urban centers for a more economic way of life and
also for security reasons. In 1944 Sir Patrick
Abercrombie published his "Greater London Plan" with
proposals to alleviate congestion in the built-up
area by relocating one million inhabitants in new
towns in the periphery of London, The government
decided to carry out this proposal and establish a
number of new towns within sixty miles of London, to
which excess industry and population could be moved.

In 1945 a New Towns Committee was appointed
under the chairmanship of Lord Reith in order "to con=
sider the general questions of the establishment,
development, organization and administration that will
arise in the Promotion of New Towns and to suggest
gulding principles on which such towns should be es-
tablished and developed as self-contained and balanced

communities",

32



Designating
a Site

The committee submitted three reports, The
first interim report dealt with administrative
matters such as the type of agency that could be set
up to develop new towns. The second interim report
dealt with land acquisition and disposal and with
matters of local government. The final report in-
cluded detailed recommendations on the principles
involved in planning a new town and on methods of
administration.

The New Towns Act of 1946 provided for the
designation of sites for New Towns and for the estab-
lishment of a Development Corporation to effect urban
growth. It also dealt with the acquisition and dis-
posal of land, the development of services, etc. and
with the manner by which the Development Corporations
would be financed and how, eventually, they would be
wound up after transferring their interests in the

New Towns to the local authority of the area.

Designating New Town sites involves a great deal
of studys Inclusion of valuable agricultural land
must be avoided as much as possible, On the other
hand, the site must be reasonably level so that develop-
ment costs will not be excessive., It should have a

reasonably good road access and should be close to a
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railroad line. It has to be attractive to industry
and should not be too far distant from the city which
it intends to relieve of some excess population. If
the New Town is too far away people will not willing-
1y move to it. Again, if it is too close to an urban
center it will be in danger of becoming a suburb.

The size of the area required to be designated
for a New Town is based, with some modifications, on
the recommendations made by Lord Reith's Committee,
These recommendations state that a designated site
shall include all land needed for development plus
a peripheral greenbelt three quarters of a mile wide.
On the basis of twelve persons per acre, the recomm-
ended density, the area required for a new town of a
certain population may easily be calculated.

The Ministry of Town and Country Planning has
been inclined to keep the designated townsites as
small as possible in order to prevent any waste of
valuable agricultural land and also to limit local
opposition to the projects Ordinary planning legisla-
tion could prevent unwanted development in any area,
therefore the greenbelt zone has often been excluded
from the designated town sites.

Designation of an area as the site of a new town
makes the land and any building on it liable to come-

pulsory acquisition. This brought about strong
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opposition to proposals for New Towns, especially
since the 1944 Town and Country Planning Act estab-
lished the value of land and buildings at 1939 price
levels, Inflation rendered this unjust because
people were unable to replace their home with the
money given in compensation. The Town and Country
Planning Act of 1947 remedied this by establishing
the value of buildings af the current market value.

To designate a chosen area the Minister of
Town and Country Planning has first to publish the
draft of the designation order. If any objections are
received h? must hold a public local inguiry during
which he has to expand the proposals for the New Town
and hear the objections to it. After studying these
objections he mist make his decision public in a
letter and state his answers to the objections put
forward at the previous meeting, In many instances,
when 6bjections are raised to the inclusion of a
certain area of land which is not indispensable to the
New Town, such land is usually excluded, especially if

it is agriculturally productive.

The New Towns Act of 1946 empowered the Minister,
after consulting the local authorities concerned, to
appoint a development corporation., This may consist of

not more than nine members, one of whom must be a resi-



Acquisition
of Land

dent of the locality. The Act empowers the Devel-
opment Corporations "to acquire, hold, manage and
dispose of land and other property, to carry out
building and other operations, to provide water,
electricity, gas sewerage and other services, to
carry on any business or undertaking in or for the
purposes of the New Town and generally to do anything
necessary or expedient for the purposes of the New
Town or for purposes incidental thereto'.

The Development Corporations are separate from,
and above, the local government of the areas in which
their designated sites are situated, They had to be
created as an independent body because often the New
Towns occur in districts under the jurisdiction of
several local authorities which would otherwise have
made planning impossible, Nevertheless, the local
authorities exercise their own powers of control, and
collaborate with the Development Corporations in

matters of day-to-day administration,

Initially, it was recommended that the Develop-
ment Corporations acquire, from the start, most of the
land required for the development of a new town. But
this proved to be a great financial burden and, as a
result, the Corporations have been acquiring only as

much land as they will need for development in the first
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two years.,

The Minister of Town and Country Planning re-
quires that a Development Corporation submit for
approval a master plan delineating the general
pattern of urban development to be undertaken. This
plan mist be accompanied by detailed surveys of the
site and the existing uses of land. Upon submission
of the plan the Minister holds a public inquiry during
which objections and comments upon it may be heard.
Before the final approval of the plan the Minister is
required by Statute to consult the local planning

authorities in whose areas the town site is situated,

The New Towns Act provides for government fi-
nancing of the Development Corporations. The Minister
is empowered to advance public funds to the Corporations
for their expenditure and, in addition, assist them by
the provision of grants,

Corporations have to repay the Treasury within a
specified period, the advances made to them., They are
required to repay capital and interest but, due to the
initial financial burdens of development, they are
allowed to defer repayment of capital for a maximm
period of five years and pay only the interest in the

interval,



In order to obtain advances, Development Corpor-
ations have to submit their proposals together with
their annual budgets for examination and approval by
the Minister,

In addition to capital advances, Corporations
also receive outright grants in order to cover a per-
centage of their deficit in the early stages of devel-
opment, when a great many services have to be provided
before any building actually takes place and large ex~

penditures are involved without any incoming revenue,
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Introduction

CHAPTER IV

PLANNING LAW IN CANADA

Planning in Canada, as in the United States, is
of a permissive and regulatory nature. The authority
and responsibility of planning rest upon the local
authorities., The latter are empowered to engage in
planning activities by the provincial planning stat-
utes, or in Quebec where no planning legislation has
been enacted by the provisions of the Cities and
Towns Act and of the Municipal Code., In practice
planning shows the influence of both American and
British methods, Following the American trend most
plénning statutes provide for the appointment of plan~
ning commissions or boards to carry out the planning
function. They also provide for the legal adoption of
the plan. Another influence of American techniques is
in the field of zoning which in most cases is consider-
ed only as a means for preserving existing property
values instead of as an instrument for effecting the
best use of land and buildings.

Since the end of the war there has been an in-
crease in the influence of British planning practices
mostly due to the following reasons :

a) the Canadian Constitution resembles the British one

in which principles are found in a mixture of legal

L7
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rules and in customary practices. It allows for

a more flexible system of planning than that

possible under the American Constitution, the

written words of which are the fundamental law

of the country. The British techniques of

planning are much more easily adaptable to Canada.
b) a considerable number of British trained planners

have emigrated to this country and their influ-

ence is slowly taking effect.

Among the examples chosen in Part II of this
paper both Don Mills and Oromocto are close to British
practices, following the system of positive develop-

ment.

The right to regulate physical development within
their boundaries was given to municipalities in the
vesting of powers in them upon their incorporation,
They may exercise this right for the general purposes
of preventing nuisance, and in order to'safeguard the
health, safety, convenience, morals and general well-
being of their communities,

The British North American Act of 1867 has vested
in the provinces the power to enact legislation with
respect to municipal institutions and to all matters of

a merely private and local nature, Planning statutes

have been enacted in all provinces of Canada except



Scope of
Planning
Statutes

49

Quebec., They authorize runicipalities, if they so
desire, to acquire land for town planning purposes,
These are limited to public works and normally in-
clude the provision for streets, public buildings,
public open spaces and public utilities.

In Quebec, the municipalities may exercise con~
trol over physical development within their bound-
aries by virtue of provisions of the Municipal Code
and the Cities and Towns Act which provide for the
allocation of land for streets, public buildings,
public parks and public utilities and for regulating
the use of land.

In principle, the powers vested by the Municipal
Code and the Cities and Towns Act upon the municipal-
ities are similar to those contained in the planning
statutes of the other provinces with the exception
that cities and towns may prepare plans for streets
and bring them into effect with greater ease than in

other provinces through the procedure of homologatione.

The powers vested by the Planning Statutes in
Canada upon local authorities are of a purely permiss-
ive and regulatory nature. Their scope and procedurgs
of administration are similar to those in Great
Britain under the 1932 Town and Country Planning Act,

They enable municipalities to undertake planning
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functions within their territorial limits., Two or
more planning authorities may combine for the devel-
opment of a plan but each is financially responsible
for its implementation within its own territory.
Following the pattern of accepted American prac-—
tices, the Planning Statutes allow the establishment
of semi-autonomous citizens' bodies in an advisory
capacity to assist municipal authorities in the pre-
paration of a plan. They prescribe the nature and
contents of a planning scheme and the procedure
necessary for its approval by the Provincial Authority
and its adoption by the council, For the implementation
of the plan they provide authority for the acquisition
of land for planning purposes. They also provide for
the preparation, adoption and administration of a
zoning by-law, and for control over subdivisions. Yet
all powers conferred on planning authorities by the
Provincial Statutes are of a negative nature., They are
all intended to prevent harmful development from taking
place but not to foster positive growth. Local author-
ities wishing to exercise planning functions have to
assume both financiel and administrative responsibilities
entailed in those functions. This makes it nearly im-
possible for small municipalities to embark upon any

planning activities.,



The Planning
Authorities

-Provincial Authority - The function of planning
in Canada is vested by most Planning Statutes in the
municipal authorities., Only certain controls may be
exercised by the province., Generally provincial
authorities have power to exercise some control over
unorganized territory when local municipal government
is not established, They may also exercise control
over the planning functions of municipal authorities,
Powers to do so are vested in most provinces in the
Minister of the Provincial Government Departments
delegated with the administration of the planning
acts and entail the'approval of a planning scheme and
the variations and revocations thereof. In the prove—
inces of Prince Edward Island and New Brumswick these
powers are vested in a provincial planning board,

The duties devolving upon the Ministers in the
administration of the acts involve the power to
authorize the preparation of a planning scheme to de=
fine a planning area, to control the subdivisions of
land, to approve planning schemes, etc,

The Minister of Planning and Developmént in the
Province of Ontario is given greater powers. In
addition to the duties mentioned above he is required
to designate a planning area, approve the appointment
of the Planning Board members, approve the appointment

of the committee of adjustment members and the general
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rules and rules of procedure of such committee,
approve the acquisition of land for public purposes
by a municipality, approve the designation of an

area for redevelopment and the construction of build-
ings on it, etc,

It is up to the provincial authorities to ensure
that technical standards and procedures followed by
municipal aunthorities are in accordance with adequate
planning techniques and in conformity with adminis-—

trative requirements,

The planning functions of most municipalities are
carried out by semi~autonomous planning commissions or
planning boards, The right to establish these commiss-
ions is contained in the planning statutes of the
provinces which define them as advisory planning agencies
to assist municipal authorities in the preparation of
their planning schemes,

The function of the planning commission is a pure-
1y advisory one and pertains mostly to the preparation
of a plan and a zoning by-law.

The commission consists of three, six or nine mem-
bers appointed by the council who are not elected rep-
resentatives, of members of the council on a proport-
ional scale and of the mayor or reéve as an ex-officio

member, None of the members are paid for their services,




The reasoning behind the creation of a semi-autonomous
body outside the organization of local government was
the desire to keep planning above polities. But this
attitude is not a justifiable one, showing non-confi-
dence in the integrity of the elected representatives
of the community. On the other hand, since membg;s of
the commission are appointed by the councils and
councils are elected bodies, their choice can be influ-
enced by political decisions, Most often, members of
the commissions are real estate and technical people
who are mostly interested in the aspect of planning
that deals with the physical environment and not with
the social and economic life of the people. Busy
members of the commission have not the time necessary
to acquire an understanding of planning and to keep
pace with rapidly changing conditions and problems.
Being an outside body, they do not know all the prob-
lems of the municipalitye. The attending members of the
city council and the mayor or reeve are supposed to
keep the Planning Commission informed on these, and on

decisions and policies, but they do not often attend

53

the Commission's meetings being extremely busy themselves,

Therefore, there is no true co-ordination between

the two bodies, with the result that the planning

function cannot be carried out effectively. The council,

knowing the shortcomings of the commission does not give
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it its due respect, looks upon it as amateurish and
seldom appropriates sufficient funds necessary for
the implementation of planning schemes.

Professor H., Spence Sales in his book on "Planning
Legislation in Canada' reports the following :

"The semi-autonomous citizen planning commission
is not fully satisfactory as a planning agency. It is
neither carrying out successfully its prime function
of preparing a plan for the physical development of
the community it represents nor is it rendering profit-
able advisory services as it is ill equipped techni-
cally and administratively, is severely limited in its
scope by financial restrictions imposed by councils
and is not recognized by municipal officers, both exec~
utive and technical, as being an appropriate and capable
instrument for planning purposes. Furthermore the
safeguards provided in the planning acts for ensuring
a proper execution of its advisory functions do not
establish sufficient safeguards against the political

pressures which may be exerted by councils",™

As the shortcomings of the system of planning by
commissions are becoming more evident there is a grow-
ing recognition for integrating the planning with the
other responsibilities of local government. The following

table® * from Professor Spence Sales! book, "Planning

* pe 55
#%p, 22
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Legislation in Canada", gives us the relation of
planning powers to managerial powers of a munici-

1. Scope of To control the To prepare a general plan em—
Powers use of land bracing the use of land for de~
and buildings velopment, streets, public open
spaces, public buildings, public
utilities and other defined pub-
lic purposes
2. Contents of
general plan |Use Distriets streets Open Public Public Other
spaces Bldgs, Utilities Items
| | | | | [
| L___|___l___|__——L
3, Implemented |
by Zoning Official Plans For
By-law
streets Open Public Public Other
Spaces Bldgs. Utilities Items
e e
2+ Powers to Zoning Street  Parks, Public " Public Other
execute By~law Works Play- Bldg. Utility Works
public works | grounds Works  Works
I ; Works I | |
|
I I R N I
, t
l, Scope of To control To provide for streets, public
powers the use of open spaces, public buildings,

land and
buildings

public utilities and other de~
fined public purposes



Both in the United States and in Canada where the
system of planning by commission is widely adopted,
there is a movement advocating the replacement of the
commission by a department attached to the office of
the city executive, R. Walker in "The Planning Function
in Urban Government" recommends that if planning is to
function properly it must be a full-time activity of
a planning staff with a permanent executive officer in
constant touch with the mayor., The head of the depart—
ment shall be an administrator with the same status as
other department heads and hold office at the pleasure
of the chief executive, In contrast the planner shall
be a permanent official in charge of the technical
work and immediately responsible to the non-technical
head.

In the Province of Alberta in Canada, planning is
accepted as a function of the local authority. The
council has freedom to plan.as it sees fit except in
matters of metropolitan, regioﬁal or provincial nature,
In general the acceptance of planning by local govern=—
ment is easier to achieve in Canada than in the United
States where there exists a tradition of dividing the
functions of local government among several semi-
independent commissions in an effort to separate those

functions from politics,
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The primary function of a planning authority is
to prepare a plan incorporating policies with regards
to physical development and specifically according to
the planning statutes providing for the allocation of
land for streets, public buildings, public open spaces,
public utilities and for the control of use of land,

The provisions of most of the acts prescribe that the
plan shall be of such a type that upon its completion
it will be capable of adoption and approval in its
entirety. Consequently, the plan must be specific.

The reason that the acts require the adoption of the
plan by the council has beeﬁ to make it birnding upon
the municipality. Yet such an attitude is justifiable
only if local authorities are considered irresponsible,

The requirements to make the plan a legal document
are harmful to the process of planming which is dynamic,
not static. Professor Spence-Sales in "Planning Legis-—
lation in Canada' writes :

"It appears that the principle underlying the
preparation of a general plan, and the advisory function-—
ing which go with it are denied to planning commissions
or boards and that it is instead the purpose of the acts
to give to the plan prepared by the commission for the
whole of the municipality, a statutory status which is

binding until amended or revoked by by-law procedure".’

* pe 6L
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There are two kinds of plans :
as The official plan.
be The master plan or better, the general plan,

The official plan is of a limited nature, It
deals only with considerations for the allocation of
the land for public purposes,

It must be very precise in order to enaﬁle an
authority to execute works,

Since implementation takes place in stages,
official plans only have to be prepared for the areas
under immediate consideration, Once adopted, they
remain inflexible until revoked or amended,

The general plan has a much wider scope; Its
function is to outline broad policies with regards to
the best use of land based upon the study of economic,
social and physical conditions. Since these conditions
are subject to change, the general plan must be a flex~
ible instrument and not a binding legal document passed
by a legislative bodye. The plan provides a framework
against which are viewed current proposals and immediate
programs. R. Walker in his "The Planning Function in
Urban Government" writes :

"The plan can never be completed, It can be set
forth in tentative form from time to time but as stan-
dards of living, modes of transportation, industrial

employment, concepts of social control and the char-
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acter of local governmental problems in general change,
it is clear that future plans must aléo change or be-
come obsolete"{* |

A few recent practices in Canada show a tendency
towards making the plan a flexible document. In Alberta
planning powers can be exercised to implement a plan
that has not been officially adopted, In New Brunswick
the Town of Oromocto Act requires that the plan only
make provision for development foreseeable in the next
five years from the date of its adoption, and that it
shall be revised at the end of that period.

The area covered by the plan is the whole or part
of the municipality. Only for regulatory procedufes
over land subdivision is a municipality entitled to
exercise authority beyond its statutory boundary.
Several municipalities may jointly prepare a plan but
each is responsible for the development assigned to its
own territory. There is a great need for joint planning
activity especially in areas close to urban centers
where development may occur on the periphery, within an

adjoining municipality or even in unorganized territory.

A plan deals primarily with the use of land, It
must contain provisions for the allocation of the de-
fined public purposes over which the commnity may

exercise powers of control, e.g., for streets, public

* p, 120
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The Implement-—
ation of the
Plan

buildings, public open spaces, public utilities and
dividing the land into classes for the purpose of

regulatory control.

Conditions stated in the Planning Statutes for
the approval of the plan are for the purpose of en—~
suring equity, to maintain certain acceptable tech~
nical standards and to establish the integrity of the
plan by making it legally binding., To ensure equity
the provisions of the planning Acts require that upon
completion of the plan notice shall be given by ad—
vertisement in the press of the intention by the
council to adopt the plan, of the time and place where
the plan can be inspected by the public and of the
time and place where written objections to the pro-
posals will be heard and considered. Once these reg-
ulations are complied with the council can adopt the
plan and send it to the provincial authority (in most
cases the Minister) for approval. This last procedure
ensures the maintenance of technical standards., Upon
the Ministers' approval the plan becomes operative

and legally binding,.

The implementation of the plan depends upon the
acquisition of land, and upon the creation of a land

pattern on which a local authority can exercise reg-



Zoning

ulatory control,

The planning statutes empower the local authofity
to acquire land for public purposes,

The creation of a land use pattern entails the

use of an administrative instrument called zoning.

Edward M, Basset defines zoning as "the division
of land into districts having different regulat:i.ons":“r

Zoning is a device to control the use of land.

It was created through the demand for regulations to
alleviate congestion, to ensure access of light and

air and to prevent improper uses from entering into an
area. There are two concepts of zoning; a) the theory
of zoning as an instrument for the prevention of nuis~-
ances and b) the theory of zoning as a means for
achieving broad planning purposes.

Zoning first appeared as a result of the common
law of nuisances both in Canada and the United States
but as the concept of the function of planning was
broadened the meaning of zoning changed to include the
effecting of wider planning purposes. Zoning today
appears as a means for promoting the welfare of a
community.

The nuisance theory of zoning depends on the pre-—

servation of existing property values by preventing

* "Zoning" by E. M. Basset, p. 9, New York Russel
Sage Foundation, 1940.



non-conforming uses from entering into the area. But
this concept makes zoning a static process, which is
contrary to the scope of new planning ideas, A
"nuisance prevention" type of zoning doses not guide
development in a positive way,

The Planning theory of zoning accepts it as an-in~
strument of flexible control assisting and guiding devel-
opment to meel ever-changing conditions. Zoning is con-
cerned with the planned use of land as a whole and is
the instrument of implementation of an operative plan-
ning scheme,

In practice, both in Canada and the United States,
zoning is generally accepted to be a static process
aiming to preserve property values. This is explained
by R. Walker to be a result of the personal interests
of the people who brought planning into operation in
the United States. Planning in that country started as
an activity of voluntary citizens'! organizations, the
members of which were mostly real estate men and men of
property. It was easier for them to visualize zoning
as a means of preventing the deterioration of real
egtate values than as an instrument for promoting the
general welfare of the community. Also, according to
Walker, to compensate the same men, for the imposition
of restrictions on the use of land, zoning ordinances

allocated far more land for commercial and industrial

62
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purposes than would ever be needed.

Most planning acts® of the Canadian Provinces
provide for the preparation and approval of zoning
by-laws distinctly separate from the preparation,
approval and adoption of the plan, in order to enable
municipalities to apply zoning regulations even if
they do not possess a master plan, They provide for
zoning to deal with the division of municipalities
into districts for the purposes of regulating land
uses and with the control of the height and bulk of
buildings, the space about them and their lot coverags.

Local authorities are required to prepare a zoning
by-law, Before its adoption by council the authority
mist hear and determine all written objections to the
proposals, After this condition is met, the by-law
can be approved by the council and becomes effective
upon the approval of the Minister, Procedures for
amendment are the same and just as cumbersome as the
ones required for the initial adoption of the by-law,

Normally the zoning by-law is implemented by .the
issuing of a building permit. If an individual feels
that he has been treated unjustly by the refusal of
his building permit he has the right to appeal to a
Zoning Board of Appeal where his proposals will be

judged according to their conformity with the by-law,

* In Ontario zoning comes under the jurisdiction of
the Municipal Act and not the Planning Act,



The provisions of a great many of the planning
acts render zoning in Canada a very rigid device,
They were conceived in order to safeguard the integ-
rity of the by-law, Yet zoning does not fulfil its
purpose as an instrument of implementation of a
flexible plan unless it too can be flexible, Pro~
fessor H. Spence Sales in his recommendations on
zoning writes: "It is important that the nature of
zoning as an elastic device should be maintained both
in the description of use area and in the permissive
and restricted entries that may be allowed therein" J*

Obsolescence of zoning regulations often result
in blight. Former high class residential areas de~
teriorate into rooming-house districts‘because large
mansions of yesterday are uneconomical to maintain
today due to high taxes, cost of labor and new con=
ditions. It would have been better had they been
reconverted into apartment houses,

The rigidity of most zoning in Canada is due
primarily to the adoption of techniques and proced-
ures from the American practice. This is unfortunate
because the legal basis of Canadian by-laws is much
more flexible than that in America. Canadian zoning
powers rest on English common law whereas in the

United States zoning regulations have been examined by

* p. 81 "Planning Legislation in Canada



the courts according to the State Constitution., In
consequence, American regulations are quite specific,

Flexible zoning by-laws allow a certain degree
of discretion to the planning authority and can
still safeguard individual rights by providing ad-
equate provisions for appeal,

In Ontario some flexibility has been introduced
in the application of the zoning by-law by the
appointment of a committee of adjustment to authorize
minor variances to the provisions of the by-law, as
long as these are within the general intend of the
by-law and the official plan. This practice is only
limited though to areas possessing an official plan.

The Province of Alberta,in 1957, revised the
sections of its planning Act dealing with zoning
powers., They permit the exercising of discretion
both as to the uses permitted and as to the regula-~

tions applying to those uses, They empower the local

authorities to deal with the requirements of particular

situations by granting conditional consent. In order
to prevent the arbitrary exercise of discretionary
power the Act provides that an appeal can be made
against each case where discretion was used.

Discretionary powers are also invested in the

Board of Commissioners of the Town of Oromocto by the

Town of Oromocto Act passed in the Province of New
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Brunswick in 1956 which provides the granting of
conditional consent respecting specific forms of
development in a district,

When zoning is accepted as an instrument of
planning it is just as much a creative as a restricte
ive device. It gives adequate development control to
the planning authorities. At present, in most cities
in Canada, application for building permits are not
handled by the planning departments unless there is
some doubt about them, But sometimes a project might
not contribute to the sound development of an area
and still comply with the regulations. It should be
possible then for the planning authority to refuse
a building permit. In Great Britain the 1947 Act
prescribed that anyone wishing to undertake develop~
ment must apply to the planning department for a
development permit, and that no building permit shall
be issued until a development permit is issued first,
Thie system is slowly being introduced in Canada,

The authority of a municipality to issue development
permits is provided in the Planning Act of Newfound-
land and in the Town of Oromocto Act, The New Bruns-
wick Act requires that no building shall be erected
unless its plans and location are approved by the
planning commission., It is the beginning of the

change from the idea of zoning as a restrictive device



Zoning
Techniques

to a positive concept of development.

Conventional zoning by-laws of North American
minicipalities permit more restricted used into areas
of less restricted use, This results in mixed Iand
uses often causing blight. The most restricted use
is a single-family house area. No other use can enter
here but there is no provision to prevent single-
family houses encroaching upon an industrial district.
Land occupied by dwellings in such an area is, on the
one hand, withdrawn from its more effective use and,
on the other hand, it obliges inhabitants to live
under the most unhealthy conditions. Another feature
of conventional planning is zoning by streets es-—
pecially for commercial use, This results in an end-
less ribbon development which far exceeds the demand
for shops and, in effect, consists of a certain amount
of prosperous businesses accompanied by a far greater
number of marginal ones, In recent years several
zoning by-laws have overcome the above occurances by
specifically describing each use allowed in a district.
No additional use is psrmitted, Commercial develop—
ment is restricted in certain areas only and its ex=
tent is governed by the needs and the purchasing power
of the population,

Zoning by-laws regulate the density in an area by
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stipulating the allowable number of people, houses or
habitable rooms per acre, or by establishing a "floor
space index" which represents the ratio betwsen the
number of square feet of floor area of a building over
the total area of the lot on which it is built, Floor
space indices are preferable for zones where flexibility
in height is desirable because they control the number
of floors of a building. A structure with a small area
per floor can go much higher than one with a larger area,
Zoning by-laws regulate the bulk qf buildings by re-
quiring that a2 building shall only cover a certain per=
centage of its site and by prescribing the maximum height
allowable. In recent years by-laws in Great Britain
have attempted to regulate bulk with additional restrict~
ions imposed by day lighting considerations, The "Pro-
posed Zoning Resolution" for New York City, a study for
rezoning New York, uses angles of light obstruction and
units of light access to regulate the bulk of buildings.
Height regulations generally either specify a def=-
inite 1imit for an area or are based upon a relationship
to the width of streets on which the buildings front.
They are designed with the purpose of sscuring light and
air and also of keeping the density of population within

the traffic capacity of the street,
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Zoning by regulating the height, bulk and
density of buildings has a direct effect upon the
visual aspect of the physical environment. Height
regulations in New York City with requirements for
setbacks above a given level have resulted in a
stepped design for skyscrapers.

Rigid enforcement of a fixed height on many
streets often results in a dreary monotony, also in
fake facades with parapet walls extending far above
the true height of the buildingse. By the exercise of
discretion by the planning authorities and the intro-
duction of the device of floor space indices, heights
can be sufficiently varied to create the most inter-
esting urban compositions,

Architectural control is introduced in zoning as
being in the interests of the common well-being of
the community. It ensures that the form of build-
ings is suited to the environment so that they become
a part of a harmonious whole and not an isolated case,
It applies not only to buildings but also to signs,
advertisements, fences, etc. Skilful manipulation of
architectural control can produce very pleasing re-
sults as will be illustrated in the second part of

this paper when discussing actual examples of towns.



Acquisition
of Land

Control of
Subdivision

In order to implement a plan, land needs to be
acquired for public purposes,

The planning statutes provide for the acquisition

" of land for such purposes with provisions for compen-—

sation for any injuries effected and with procedures
for determining claims and payment for amounts due
for compensation or betterment.,

They are still at the stage of the British 1932
Town and Country Planning Acte The requirement for
compensation at fair current values of land is one of
the greatest detriments to planning in Canada,

Current values especially in areas adjacent to
urban centers include the "floating value" as describ-
ed by the Uthwatt Committee in its report., Municip-~
alities with low financial means are unable to pay
the large sums of money required, and therefore are
completely handicapped in the execution of their plane

ning schemes,

Control of subdivision in Canada in both orgaﬂ-
ized and unorganized territory is mostly limited to the
approval of subdivision proposals provided they comply
with certain standards. There is a great need for more
positive control especially as, since the war, the
country is faced by a wave of urban expansion. The

worst condition occurs in territory surrounding cities




and towns where agricultural land is subdivided into
thousands of small lots without any overall scheme.
In view of this situation the Province of Alberta
Planning Act makes provision for replotting already
subdivided land irrespective of the pattern of owner-
ship in order to plan for future frowth in a compre-
hensive way. To replot a municipality does not

have to acquire the land, After resubdivision it is
distributed among its original owners.

In the last years, as the scarcity of urban land
became more acute, building has been spreading out into
the countryside making it increasingly difficult for
the municipalities to provide streets and services,
Several planning acts provide for zoning by-laws to
include clauses to the effect that development will be
prohibited in a district uniess adequate provisions are
made for water, sewers, streets and other facilities,

the local authorities may deem necessary,

Summary of Part 1

Modern planning as a concept of a function of
government only started developing in the beginning
of this century. In Great Britain from the begin-
ning planning was associated with the local author-
itiess In the United States it started as a movement

of private voluntary organizations and later on be-
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came the responsibility of semi-autonomous non=~paid
citizens bodies, the planning commissions, This
system is also followed in most cases in Canada,
Initially the nature of planning in all three ooun-
tries was of a permissive and regulatory character,
Municipalities were empowered to embark upon plan-
ning activities if they so desired and they were
financially responsible for the implementation of
their schemes. However the great scarcity of land

in Great Britain aggravated by conditions created by
the second world war caused planning to develop
further in that country. Planning in Great Britain

is now a national policy and is obligatory, Positive
steps were taken in the legislature to enable local
authorities to effect desirable development. The
problem of compensation and betterment which was the
greaﬁest deterrent to planning by rendering the ac—
quisition of land by public authority almost impossible,
was overcome by the vesting of all development rights
in the State. Govermment financial grants were made
available for the use of local authorities for planning
purposes, The need for decentralization of papulation
and industry for economic, health and security reasons,
resulted in the government undertaking the building of
new towns,

This brought forth the application of the develop-



ment system where urban growth is not just guided by
the planning authority but instigated by it and de-
signed to be fully developed within a relatively short
time,

No parallel movement in planning has appeared in
North America. Planning legislation in both Canada
and the United States is still at the level of British
legislation before the war -of 1939 and specifically at
the level of the 1932 Town and Country Planning Act,
It is still of a permissive and regulatory nature.
Acquisition of land by public authorities is still
hampered by the problem of compensation at speculat-
ive land values and by financial difficulties of the
minicipalities,

The period after the war in both countries was
followed by a phase of great urban expansion which in
Canada happened mostly in the form of‘urban accretion,
and in a few cases in the building of completely new
towns designed and executed by private enterprise or
in special exceptional circumstances by Government,
Examples of this phase in Canada will be discussed in

Part II.
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Rigid Helght Regulatlons result in

Forced Facades
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PART TWO: EXAMPLES OF CANADIAN TOWNS

CHAPTER ¥

POSTWAR PLANNING ACTIVITY IN CANADA

Right after the second world war Canada ex—
perienced an unprecedented phase of expansion.
The growth of industries spurred by the needs of
war continued at a rapid pace during the first years
of peace due to the financial boom and the great
demand for consumer goods. This accelerated the
movement of population to the urban centers, Since
then the immigration policies of the country further
increased the population by an average of one hundred
thousand to two hundred thousand people a year, a
great number of which have stayed in the cities.
The resulting urban expansion has taken place in two
forms;
a) in urban growth by accretion
b) in the creation of new towns as design entities
by industry, by private enterprise and in special
circumstances by the Canadian Federal Government.
This activity in urban development has not been
supported by positive planning legislation on a
national level the way it has happened in Great Brit—

ain during the same period, In Canada development



took place within the framework of existing provin-
cial planning powers which are of a purely permissive
and regulatory nature, A great deal of new develop~
ment lacks urbanity, Subdivisions often run wild.
Farms are often being built up without any adherance
to an overall plan because municipalities are caught
unprepared and do not even possess such a plan since
this is not required by law., Provisions for parks

and other public amenities are very inadequate,

Lack of control over the design of buildings, adver—
tising signs, fences, etc. have resulted in remarkable
ugliness, Large cities have become surrounded by end=-
less sprawl that devoured all neighboring municipal-
ities and made them part of a large metropolitan mass,.
Under the conventional method of pianning growth occurs
by evolution and by accretion,

Etobicoke Township, Ontario, is an example of this
type of growth discussed in this paper, It is a normal
case of development of urban form under purely per-~
missive and regulatory powers of planning legislation.

In the last years a few instances of new town
building have occured where a method of positive de-
velopment is applied to achieve urban growth and form,
Large capital funds were made available so that devel-
opment could take place within a short period of time.

Development is not just guided as under the conven-—



tional method but instigated and undertaken>by the
developers whether the latter are private interests
or local authorities,

Don Mills, Ontario, and Oromocto, New Brunswick
are two such happenings. Both are designed as new
town entities although Don Mills, due to its location
within the metropolitan area of Toronto, was not able
to be accepted as a separate unit of local goverriment
and constitutes part of the municipality of North York,
This situation creates difficulties in the administration
of planning which will be discussed in detail in the ap-
propriate chapter, Oromocto, New Brunswick, is a new
town created by the Federal Government in which methods
of positive development are followed backed by positive
legislation., It is a unique case in Canada,

The study of the above towns involves an introduct-
ory look into the planning legislation of their re-
spective provinces in the framework of which they were

implemented.,

Ontario Planning Legislation

Both Etobicoke and Don Mills are in the Province of
Ontario and within the greater metropolitan area of Toronto.
The Department of Planning and Development of the

province was established in 1944 and is responsible for
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the administration of the Provincial Planning Act
enacted in 1946, The nature of Ontario's planning
legislation is, similar to that of the other Canadian
provinces, purely permissive and regulatory. The re-
gponsibility of embarking upon planning activities
and the financial involvement for their implementation
rests upon the municipalities, but the Minister is
given far greater powers than in most other provinces

of Canadae.

The planning act provides that any municipality
or group of municipalities wishing to undertake a
planning program may do so and their planning area
will be designated by the Minister. The local council
will then appoint a planning board, the duties of
which, as clearly defined by the Act, include the in-
vestigation of physical, social and economic conditions
of the planning area, the preparation of the official
plan, the recommendations from time to time to the
council to implement any of the proposals of the plan,
the periodic review of the plan and the proposal of
amendments thereto, the holding of public meetings, etc.

The Planning Board consists of four, six or eight
members who are not employees of the municipality and
of the head of the Council as an ex officio member., It

may appoint any officers and consultants it may deem
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necessary.

As mentioned above an important duty of the
Planning Board is to prepare an overall development
plan for the plamning area. Once the plan is adopt-
ed by Council and approved by the Minister of Plan-
ning and Development it becomes the official plan of
the planning area. Any new development, or any re-—
development of existing areas, has to abide by the
proposals of the official plan,

When a mnicipality possesses an official plan
it can appoint a committee of adjustment, subject to
the Minister's approval, to receive applications and
authorize minor variations to the zoning by-law if,
in its opinion, these do not interfere with the gen-
eral intent of the by-law and of the official plan,
This provides for flexibility in the zoning measures
but can only be effected if the minicipality is in
possession of an official plan. The committee of ad-
Justment is vested with discretionary'powers to author-
ize minor changes from the provisions of the by-=law,
Also, in the event that the latter defines some uses in
general terms only, it may allow any use that it con-
siders within the intent of the by-law, Appeal against
the decisions of the adjustment committee can be made

to the Municipal Board.



Acquisition
of Land

Redevelopment

Subdivisions

The Act empowers the municipality, subject to the
Minister's approval, to acquire, hold or deal with
land in any way it deems necessary for the purposes of

implementing the official plan.

In the field of redevelopment the Province of On-
tario is making a positive contribution. If a munic—
ipality possesses an official plan it may, upon the
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