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PREFACE 

Planning today cannot be considered independently 

from the functions of government. It is indirectly 

connected with the economie and social life of the 

people and cannot become effective unless it is backed by 

appropriate legislation. Mechanization of industry, new 

methods of transportation, the great increase in pop­

ulation and the scarcity of land in many countries, 

have brought about the realization for the need of overall 

planning, in order to avoid waste and achieve orderly 

urban growth. The scope pf planning has widened beyond 

the laying out of the physical pattern of a city to in­

elude social and economie considerations. As such, it is 

directly related to government. 

R. Walker in "The Planning Function in Urban Gov­

ernment11 writes: "leaders of the planning movement 

have from the first recognized that planning, while 

creating a more desirable community in which to live, has 

as one of its objectives the more efficient and econo~ 

ical provision of municipal services. Planning has tend-

1 

• ed to refiect the expanding scope of municipal govern.ment." 

In recent years urban form has been effected 

through the application of two separate systems of plan­

ning ; the conventional system which guides the develop-
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ment of urban form taking place through evolution, 

and the positive development system which endeavours 

to instigate growth and provides the financial and 

administrative means to do this. 

This paper attempts to deal with the development 

of the two systems and with the principles involved 

in their administrative methods. It also attempts to 

illustrate how urban form has been developed through 

their application by studying selected examples of 

Canadian towns. 
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cooperation which made this study possible, 
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Early Develop­
ment in Great 
Britain 

PART ONE: THE DEVELOPMENT OF MODERN PLANNING. 

CHAPTER I -

DEVELOPMI!:NT IN GREAT BRITAIN AND Tllli UNITED STATES 

Through the centuries, urban form has developed 

in both a planned and a spontaneous way. In the 

Greek, Roman, Renaissance and Baroque periods there 

were some planned towns but the majori ty developed 

without following a predetermined pattern. The 

problems arising from unguided growth became evident 

with the beginning of the industrial era and the in-

crease in urban populations during the latter half of 

the nineteenth century. High densities presented 

health and sanitation problems and produced slums 

and considerable traffic congestion. Due to the 

absence of regulations, any property owner could 

cover 100% of the area of his lot up to any height, 

with no consideration whatsoever for the effect his 

development might have on neighboring properties and 

on the appearance of the street. 

The first regulations for control of development 

to appear in most countries were included in the pro-

visions of the Health Laws. 

In Great Britain, the Public Health Acts, the 
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The Garden 
City Idea 

first of which was passed in 1875, dealt with 

sanitary regulations but also provided for town 

planning features with respect to highways, streets, 

building lines, etc. 

These regulations influenced the form of later 

development. J. Adams in his book "Modern Town and 

Country Planning" ~ writes: "If we wish to estimate 

the general effect of the Public Health Acts with re-

spect to town structure alone, we may visit many of 

the cities and towns in the provinces and ask to see 

areas laid out with "bye-law" streets. They all have 

the same features of depressing uniformity and absence 

of architectural quality in the arrangement of streets 

and buildings. The fault lay in the absence of a 

complementary Act to control the planning of towns. 11 

The dreary ugliness of industrial towns and the 

appalling conditions in which the greater number of 

urban dwellers lived, created an outcry among the 

idealists. The most important of these was Ebenezer 

Howard, a court stenographer, who, in 1898, published 

a book entitled "Garden Cities of Tomorrow11 in which 

he expounded a new theory in town planning which would 

combine all the advantages of city li.fe with the 

charms of the countryside. Aware that cities were be-

., p. 29 
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coming too large to manage, he proposed that they 

be split into smaller, independant towns of a 

limited size and of a population of 30,000. Each 

would be planned as a complete unit with residential, 

industrial, shopping, public building and park areas 

all laid out from the start. They would be surround­

ed by a belt of farm land never to be built upon and 

intended to limit the extent of urban growth. The 

town would be built in successive circles, the core 

consisting of civic buildings set in a park and 

surrounded by a belt consisting of dwelling bouses. 

Industry would be located on the outskirts. The econ­

omy would depend partly on industry and partly on 

agriculture. To guarantee the success of his plan all 

land was to remain in public ownership and all profits 

accrüing from increments in value of the land was to 

be retumed to the coJIII1D..Uli. ty. This would en sure con­

trol of future development and eliminate speculation. 

Howard•s ideas found immediate response and in 

1B99 the "Garden City Association" was formed. In 

1903 it purchased a site about 34 miles from London 

and started the city of Letchworth. Other cities such 

as Welwyn and Hampstead followed. The attractive en­

vironment created in these developments had a wide­

spread influence on planning design but mostly on 

suburban subdivisions rather than on complete towns. 

9 



10 

In general, the garden city theory was well re-

ceived and illustrated the benefits incurred by 

planned development. It introduced the idea of co~ 

uni ty controlled land and of di vi ding a town into 

districts for different uses. Yet these ideas were 

not reflected in planning legislation until conside~ 

ably later. 
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Early Develop­
ment in the 
United States 

In the United Stat·es the congestion created by the 

unprecedented increase in urban populations due to 

mechanized industry was further aggravated by contin-

uous immigration. In 1834 a sanitary report for the 

city of New York pointed to bad housing as a cause of 

disease. The New York city health department was 

created in 1866 and health laws were passed which, 

among other things, instigated the creation of parks as 

breathing spaces for the people. 

The enormity of the task required to better ex-

isting appalling conditions brought about the realiz-

ation of the great necessity for anticipating and guid-

ing future development and for mapping long term pro-

grams. Piecemeal growth without any overall scheme was 

proved to be wasteful and uneconomic. Planning in its 

early stages in the United States developed along three 

different lines. The first evolved about the "City 

Beautiful" movement and dealt with the architectural 

appearance and the physical aspects of the city. It 

was given impetus by the Chicago World's Fair of 1893 

which stirred people's imaginations by showing that it 

is possible to introduce some beauty into the layout of 

their cities. As a result of this movement, a number of 

cities and private citizens organizations embarked upon 

the preparation of Master Plans concerned with the 

physical aspects of planning. The emphasis was on civic 
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canters, parks, streets, boulevards and squares. 

Most of these schemas never rnaterialized due to lack 

of the proper legal foundations necessary for their 

implementation, yet a beginning was made in the 

realization that some kind of a plan was necessary to 

guide development. 

The second movement of planning in the United 

States was in the field of Landscape Architecture. 

It was headed by the Harvard School of Landscape 

Architecture and was concerned with the most attrac­

tive and the most efficient use of land. 

The third movement of planning originated in the 

field of zoning. 

Provisions of the Health Laws alone were inad­

equate to provide a satisfactory form of control over 

the exploitation of land in the central urban areas. 

The over intensive land use in the core of the city re­

sulted in great congestion of people, buildings and 

traffic. Land was at a premium and developers attempted 

to cover as much of their sites as possible and to build 

as high as possible. High densities not only endangered 

the health of the people but also created acute problems 

of transportation. Cities became increasingly aware of 

the need to control the use of land and buildings, as 

well as the height and bulk of buildings and the density 

in an area. In 1913 the "New York Heights of Buildings 
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Present 
Practices in 
the United 
States 

Commission" rublished a report on the basis of which 

the first comprehensive zoning ordinance was adopted 

by New York city in 1916. 

In time several States adopted zoning enabling 

acts granting municipalities the right to zone and 

setting forth procedures of how to adopt zoning or-

dinances. The courts upheld zoning in most instances 

and gradually shaped zoning law in the United States. 

In the 1920 1 s the interest in planning was con-

tinually increasing. It was being accepted as a function 

of government and its scope was widened to become more 

comprehensive and contain a greater number of public 

improvements, zoning and subdivision control. The 

'voluntary citizens' organizations which were previous-

ly active in preparing plans, were gradually superseded 

by semi-independent official planning commissions, 

appointed by the city councils in order to advise the 

councillors on planning matters and to prepare a plan 

indicating the future pattern of growth. 

Planning in the United States is of a permissive 

and regulatory nature similar to planning in Great 

Britain before the war. The authority to plan devolves 

upon local authorities which may embark upon planning 

activities if they wish to do so. 

Statutory powers for planning purposes are general-

16 



ly obtained through State Legislature rather than 

through the powers of "home rule" on which local gov­

ernment is based. Planning powers are often enacted 

in separate statutes each covering a specifie planning 

function. They primarily deal with the allocation of 

land for public purposes. 

The acquisition of land for planning purposes is 

not provided for in the planning statutes but cornes 

under the jurisdictiêm of "eminent domain". 

The planning agency is the semi-autonomous citi­

zen1s commission. Planning by commission has not proven 

satisfactory. The commission is created outside the de­

partments of local government in order to keep planning 

out of politics. Yet planning CCŒerned with the most 

efficient and econo~c provision of municipal services 

is definitely a function of local government and cannat 

be carried out effectively unless closely related with 

it. An independent citizens commission is not familiar 

with all the problems facing the council and therefore 

not always reasonable in their demands for allocation of 

public funds. City councils are therefore not sympath­

etic towards them, especially since they consider them 

amateurish and not possessing the knowledge and the 

necessary grasp of planning to be able properly to carry 

out their duties. 

The failure of most planning commissions to 
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function effectively is now making it evident that 

planning, to become effective, must become a function 

of local government. 

The prima.ry duty of the planning conmission is to 

prepare a plan incorporating its proposals for the 

future growth of the town. Upon its completion the 

plan is adopted by by-law and becomes a legal document. 

Any changes or amendm.ents to it have also to be intro­

duced by by-law. This renders the plan rigid and in­

flexible and incapable of properly serving the purposes 

of planning which has to constantly meet changing con­

ditions. 

Zoning in the United States is an application of 

the police power. Its legal basis is in the common 

law of nuissances that no person should be permitted 

to use his property in a way that would cause injur.y to 

others. Yet the courts upheld zoning not only as a tool 

for the prevention of nuissance but also as a means of 

effecting a better community life. 

Unfortunately, recent practices of zoning only 

accept it as an instrument for preserving the existing 

character of various districts and protecting property 

values. As such it is inflexible and static, hindering 

rather than guiding development. 

18 



1909 Act 

1919 Act 

1932 Act 

CHAPTER II 

THE DEVELOPMENT OF PLANNING LAW IN GREAT BRITAIN 

First in 1909, an Act was passed to provide for 

new development. It stated that local authorities may 

prepare "a town planning scheme with respect to any 

land that is in course of development or appears likely 

to be used for building purposes, with the general 

object of securing proper sanitary conditions, amenity 

and convenience in connection with the laying out and 

use of land". From the beginning, therefore, planning 

in Great Britain was established as a function of 

local government. 

The amending act of 1919 gave to the local 

authority the power to initiate a.scheme. In addition, 

it empowered a Minister to acquire land by agreement 

or compulsion, on behalf of a local authority 1~shing 

to develop any land as a garden city. 

The Town and Country Planning Act of 1932 increased 

the planning activities of local authorities by providing 

them with additional powers to acquire land, to regulate 

the development of land, to control the use of land and 

buildings and to re serve certain are as against building 

development. They may exercise these planning functions 

only if they so desire, and in so doing, assume both the 

administrative and financial responsibilities of those 

functions. The powers are entirely permissive and 
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The Recommand­
ation of the 
Planning 
Commissions 

regulatory. As a result, a great many towns never 

took the necessary steps to embark on planning 

operations. Since planning was the responsibility of 

local governments orily, whatever schemes were under-

taken were of a local character and were not parts of 

a comprehensive whole. Local authorities with limited 

means were unable to face the great cost entailed in 

the payment of compensation that the implementation 

of the plan would involve, and as a result, seldom 

wished to enforce it. 

The central authority had no effective powers of 

authority or of financial assistance. In essence the 

1932 Act was based on the conception of planning as 

a negative check upon undesirable development. It 

did not ensure that development would take place where 

and when desirable in the national interest. The 

limitations of the 1932 Act were soon realized. Con-

ditions of overcrowding and urban sprawl did not ~ 

prove and the government decided to embark upon an in-

vestigation of the grave planning problems with the 

intention of initiating new planning legislation. To 

conduct the study, it appointed three Royal Commissions. 

In the middle of the darkest period of the war in 

1940 and 1941, the Commissions published three ex-

tremely important reports based on their findings: 
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The Barlow 
Report 

The Uthwatt 
Report 

21 

The Barlow report dealt with the distribution 

of the industrial population in Great Britain. The 

si ting of heavy industry at sources of primary 

materials such as coal etc., without any other in-

dustries nearby to offer opportunities of alternative 

employment had caused great financial hardship to the 

workers who, in times of recession, had to drift to 

the cities in the hope of getting work. 

Concentration of many and varied industries in 

the cities resulted in large concentrations of pop-

ulation there and, consequently, in overcrowding and 

congestion. The Barlow report recommended the de-

centralization of industries and proposed the creation 

of a central authority of a national character to deal 

with it. It also suggested the creation of garden 

cities, satellite towns, trading astates, etc. 

The Uthwatt report investigated the problem of 

compensation and betterment. The increased demand for 

more houses and industry had caused land values to 

rise disproportionately. Quicker and better transit 

systems brought a great area of land adjacent to towns 

within reach of possible future development and ex-

tended the boundaries of land speculation. Although 

development in the forseeable future could only have 

covered a fraction of it, the entire area suffered from 



an unreasonable increase in valuation. Planning 

regulations up to that date required local authorities 

to compensate at current priees any owners on whose 

land they were prohibiting development. Being unable 

to carry such a financial burden the authorities 

often allowed undesirable development to take place 

to the detriment of the community. In addition, local 

authorities found it increasingly difficult to pro­

vide sites for schools, houses, public open spaces and 

amenities. 

The Uthwatt report made the following recommand­

ations : 

1. Development rights in all land outside built-up 

areas to be vested in the State. 

2. Compensation to be paid to owners for the re­

sulting loss of development value on the basis of 

a fixed single ~ representing the fair value to 

the State of the development rights taken as a 

wh ole and di vided among owners in proportion to 

the estimated development value of their individual 

holdings at March 31, 1939. 

3. The State to purchase, if necessary by compulsion, 

all land at the time of its development and lease 

it to the developer for an appropriate term at an 

appropriate charge. 

4. The authorities to be given increased powers of 
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The Scott Report 

compulsory purchase of any areas requiring re­

development as a whole. The priee to be paid 

for these areas shall not exceed swms based on 

the value of the land at March 31, 1939. 

5. A settlement levy to be imposed on developed 

land of 75% of any future increase in the annual 

site value of developed land. 

Thus the Uthwatt report made clear that land is a 

national commodity of great value and that its control 

shall be vested in the State. It also adopted the 

idea that the community ought to regain sorne of the 

property values resulting from the operation of Plan­

ning schemas by imposing a betterment levy. 

The Scott report investigated the problem of 

deterioration of the countryside. Due to increased 

competition from agricultural products of ether 

countries the English countryside fell into a depress­

ion and farmers and underpaid farm workers started 

drifting to the towns. Provision of services such as 

water and electricity lagged. The Scott report pointed 

out the need for better housing and services. It ad­

vocated the creation of national parks, stricter con­

trol of mines and the creation of a central planning 

authority with regional offices to deal with all 

planning problems. Its most important recommandation 
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1943 Act 

1944 Act 

was that local planning should be compulsory and not 

merely permissive, and that the main planning unit 

should be the country borough in order to have a 

jurisdiction over a greater area. 

Based on the principal recommandations of the 

Barlow, Uthwatt and Scott reports the government 

began to prepare new town and country planning legis­

lation. 

Adoption of a System of Positive Development. 

The planning functions of central government 

were carried out by the Ministry of Health until 1942. 

The 194.3 Town and Country Planning Act created a 

separate Ministry of Town and Country Planning thus in­

itiating a new era. It was significant that the gov­

ernment had accepted the idea of the planned use of 

land as a national necessity and was prepared to deal 

with it on a national scale. 

The 1944 Town and Country Planning Act took the 

first steps toward positive planning. It empowered 

local authorities to acquire land f or the purpose of 

developing it themselves or making it available to 

private enterprise. Exchequer grants were provided for 

this but only for areas damaged by the war and for 

are as of urban blight . 



1947 Act 

Surveys and 
Plans 

25 

The 1947 Act dealt with the principal recommend-

dations of the Scott and Uthwatt reports. By far the 

most significant planning act it provided the means 

of bringing about the change from a permissive and 

regulatory system to one of positive development. It 

made planning mandatory by requiring local authorities 

to conduct a survey of their area and to make a plan 

based on their findings, indicating their proposals 

for the use of the land and the stages by which any 

development should be carried out. 

To solve the problem of compensation and better-

ment the act aimed at the following ; 

a) that land is sold at its existing use value 

b) that where land is developed the increase in the 

value of land due to the granting of planning per-

mission shall accrue to the community by the imposi-

tion of a development charge. 

To enable planning authorities to carry out their 

planning functions the act extended their powers to 

acquire and develop land for public purposes and made 

provisions for government grants towards this. 

The first two parts of the 1947 Act deal with the 

requirements for surveys and plans. With the plan, the 

local planning authority -- the councils of counties or 

country boroughs -- is required to submit to the Min-



istry a report in the form of maps incorporating 

the findings of the survey together with a written 

analysis of the chief problems brought to light by 

their investigation, and of any other items that 

can adequately be ·shown graphically. The written 

report would also include the ideas leading to the 

proposals presented on the development plan. 

The survey deals with two main subjects 

the people, their interests, occupations and needs 

and the land and buildings. B. J. Collins, in his 

publication, 11Development Plans Explained"; class­

ifies the contents of the survey under four headings: 

1. Survey - Population structure, trends and 

vital needs; distribution. 

2. Territorial Survey - Use to which land is put; 

density of residential accommodation, 

relationship with industry, commerce 

and public utilities; conditions for 

agriculture, forestry, minerals; re­

quirements for government departments. 

3. Functional Survey - Con di ti ons of industry, 

commerce and employment; transit and 

communication, availability of labor 

and materials, programming of develop­

ment, considerations of rating and fi-

nance. 

• P• 16 
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The Develop­
ment Plan 

4. Social Survey - Community structure, health, 

welfare, education, open spaces, re-

creation and holiday facilities; 

National Parks, conservation and amen-

ities; aesthetic considerations such 

as buildings of special architectural 

interest, and ancient monuments. 

The survey thus becomes an inventory of existing 

conditions, physical, sociological and economie and 

indicates the potentialities and future requirements 

of an area. It provides the base for the Development 

Plan. 

The 1947 Act requires that the development plan 

shall indicate how the local authority intends that 

the land shall be used and the stages by which any 

development shall be carried out. The plan must be 

simple so that it can be easily understood and reason-

ably precise so as not to be misinterpreted. It must 

be flexible to meet ever-changing conditions. For the 

first time the time element is introduced in planning, 

the realization that ideas and needs change with the 

years and that planning, in order to fulfil its purpose 

of serving the people, must be a fluid process. It is 

nearly impossible to foresee accurately political, 

social and economie conditions beyond those of the 



immediate future and as a result a scheme designed 

for these conditions must be adaptable to change. 

This is a complete break from the old system of plan­

ning in which a scheme, once approved, was considered 

finite and procedures for its amendment were extremely 

copious and difficult. By provision of the 1947 Act, 

amendments to the development plan can be submitted to 

the Minister at any time and planning authorities are 

required to conduct new surveys at least every five 

years and introduce any changes required to bring their 

plan up to date. The development plan is prepared by 

the planning authority, the county council or country 

borough council on the basis of the information gathered 

by the survey and of the conclusions derived therefrom. 

It covers the whole administrative area. It is not a 

single ma.p but a series of maps, the number of which 

varies from case to case. 

The development maps show only broad proposals 

because they are intended to provide a framework of 

policy against which individual planning requirements 

can be met. They also show the stages in which develop­

ment shall take place to ensure orderly growth. These 

stages are usually three in number : 

a. the first five years 

b. the next five years 

c. and beyond ten and up to twenty years 
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Betterment 
and Compen­
sation 

Development plans must be realistic. They must 

show only reasonable proposals that can be carried 

out within the next twenty years. Conditions beyond 

this time limit are extremely difficult to predict. 

Once the Development Plan is completed it must be 

submitted to the Minister for approval. In order to 

ensure that the plan reflects the wishes and needs 

of the people the planning authorities are required 

by the Act to advertise locally that the plan is 

being submitted and where it may be examined. Any 

objections to its proposals must be addressed to the 

Minister who will carefully consider them and hold 

a local enquiry or a public hearing. 

Once the plan is approved it can be only challeng-

ed on the grounds that it went beyond the powers con-

ferred by the 1947 Act or that it did not comply with 

the conditions of the Act. Such a challenge can only 

be made within six weeks after the notice of approval 

was first published. 

After setting the requirements for surveys and 

plans, the 1947 Act went on to deal with the problem 

of betterment and compensation which was previously 

studied in great detail by the Uthwatt Committee, and 

was pointed out as one of the major stumbling blocks 

to the implementation of planning proposals. The 1947 
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Designation 
of Land 

Act solved the problem by vesting the development 

value* of land in the State. 'l'hus a landowner would 

not be entitled to the increment in value of his prop-

erty resulting from planning measures. Also he would 

not be eligible for compensation if his land is pre-

scribed to remain in its present use. Only if there 

was a depreciation in value due to planning operations 

could the landowner ask to be compensated. The 1947 

Act set up a trust fund of three hundred million 

pounds to take care of such claims. 

The 1947 Act empowered local authorities to 

designate the area of land that they require for the 

proper development of their communities. Such land 

is subject to compulsory acquisition. Once acquired 

by the local authorities it cannot be sold again but 

only leased to private developers for a reasonable 

period, usually ninety-nine years. The designation 

of land is one of the most delicate problems that the 

Act presents. A landowner whose land has been desig-

nated does not have any incentive to improve it in 

any way and is also unable to sell it. In order to 

prevent any unnecessary hardship to private owners the 

• by development value is meant the difference in value 
between the land's existing use and the value it would 
have for development. 
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The Problems of 
the 1947 Act 

Minister allows the Municipalities to designate an 

area only if they are likely to acquire it within 

the next ten years. 

By nationalizing the development values of the 

land, the 1947 Act provided a most 16gical answer to 

the grave planning problems of Great Britain where 

land is a rare commodity. Yet strict controls always 

produce after effects. The Act is often critized as 

stifling individual initiative. Private developers 

are often discouraged from undertaking any projects 

by the imposition of the 11development charge". Land-

owners are unwilling to sell their land at the priee 

of its existing use, and developers often pay specu-

lative priees hoping that their "development charge" 

will not be so great as to make their projects un-

economie. The development charge was only introduced 

to compensate for the losa incurred to the individuals 

whose developrnent permit was refused. If, later on, 

it is found unnecessary to compensate such individuals 

then this charge might be dropped and this problem 

eliminated. Due to the tight economie situation in 

Great Britain after the war it is hard to assess the 

full affects of the 1947 Act yet. Planning is only 

one of the activities for which public funds have to _be 

allocated and in the first years after 1947 many other 

needs had to be filled first. 
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CHAPTER III 

NEW TOWNS 

Most of the recommandations of the Barlow, 

Uthwatt and Scott reports were incorporated in the 

planning legislation and the policies of the 

country. The 1947 Act was mainly a result of the 

Uthwatt and Scott reports. The Barlow report brought 

about the realization of the need for decentral­

ization of industry and poPulation from the great 

urban centers for a more economie way of life and 

also for security reasons. In 1944 Sir Patrick 

Abercrombie published his "Greater London Plan" with 

proposals to alleviate congestion in the built-up 

area by relocating one million inhabitants in new 

towns in the periphery of London. The government 

decided to carry out this proposal and establish a 

number of new towns wi thin sixty miles of London, to 

which excess industry and poFUlation could be moved. 

In 1945 a New Towns Committee was appointed 

1mder the chairmanship of Lord Reith in order "to con­

sider the general questions of the establishment, 

development, organization and administration that will 

arise in the Promotion of New Towns and to suggest 

guiding principles on which such towns should be es­

tablished and developed as self-contained and balanced 

co:rmnunities". 
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Designating 
a Site 

The committee submitted three reports. The 

first interim report dealt with administrative 

matters such as the type of agency that could be set 

up to develop new towns. The second interim report 

deal.t with land acquisition and disposal and with 

matters of local government. The final report in-

cluded detailed recommandations on the principles 

involved in planning a new town and on methods of 

administration. 

The New Towns Act of 1946 provided for the 

designation of sites for New Towns and for the estab-

lishment of a Development Corporation to effect urban 

growth. It also dealt with the acquisition and dis-

posal of land, the development of services, etc. and 

with the manner by which the Development Corporations 

would be financed and how, eventually, they would be 

wound up after transferring their interests in the 

New Towns to the local authority of the area. 

Designating New Town sites involves a great deal 

of study. Inclusion of valuable agricultural land 

must be avoided as much as possible. On the other 

hand, the site must be reasonably level so that develop-

ment costs will not be excessive. It should have a 

reasonably good road access and should be close to a 
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railroad line. It has to be attractive to industry 

and should not be too far distant from the city which 

it intends to relieve of some excess population. If 

the New Town is too far away people will not willing­

ly move to it. Again, if it is too close to an urban 

center it will be in danger of becoming a suburb. 

The size of the area required to be designated 

for a New Town is based, with some modifications, on 

the recommandations made by Lord Reith's Committee. 

These recommandations state that a designated site 

shall include all land needed for development plus 

a peripheral greenbelt three quarters of a mile wide. 

On the basis of twelve persons per acre, the reco~ 

ended density, the area required for a new town of a 

certain population may easily be calculated. 

The Ministry of Town and Country Planning has 

been inclined to keep the designated townsites as 

sma1l as possible in order to prevent any waste of 

valuable agricul tural land and also to limi t local 

opposition to the project. Ordinary planning legisla­

tion could prevent unwanted development in any area, 

therefore the greenbelt zone has often been excluded 

from the designated town sites. 

Designation of an area as the site of a new town 

makes the land and any b.uilding on it liable to com­

pulsory acquisition. This brought about strong 
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Development 
Corporation 

opposition to proposals for New Towns, especially 

since the 1944 Town and Country Planning Act estab-

lished the value of land and buildings at 1939 priee 

levels. Inflation rendered this unjust because 

people were unable to replace their home with the 

money given in compensation. The Town and Country 

Planning Act of 1947 remedied this by establishing 

the value of buildings at the current market value. 

To designate a chosen area the Minister of 

Town and Country Planning has first to publish the 

draft of the designation order. If any objections are 

received hy must hold a public local inquiry during 

which he has to expand the proposals for the New Town 

and hear the objections to it. After studying these 

objections he must make his decision public in a 

latter and state his answers to the objections put 

forward at the previous meeting. In many instances, 

when objections are raised to the inclusion of a 

certain area of land which is not indispensable to the 

New Town, such land is usually excluded, especially if 

it is agriculturally productive. 

The New Towns Act of 1946 empowered the Minister, 

after consulting the local authorities concerned, to 

appoint a development corporation. This may consist of 

not more than nine members, one of whom must be a resi-
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Acquisition 
of Land 

dent of the locality. The Act empowers the Devel-

opnent Corporations "to acquire, hold, manage and 

dispose of land and other property, to carry out 

building and other operations, to provide water, 

electricity, gas sewerage and other services, to 

carry on any business or undertald.ng in or for the 

purposes of the New Town and generally to do anything 

necessary or expedient for the purposes of the New 

Town or for purposes incidental thereto". 

The Development Corporations are separate from, 

and a bave, the local government of the are as in which 

their designated sites are situated. They had to be 

created as an independant body because often the New 

Towns occur in districts under the jurisdiction of 

several local authorities which would otherwise have 

made planning impossible. Nevertheless, the local 

authorities exercise their own powers of control, and 

collaborate with the Development Corporations in 

matters of day-to-day administration. 

Initially, it was recommended that the Develop-

ment Corporations acquire, from the start, most of the 

land required for the development of a new town. But 

this proved to be a great financial burden and, as a 

result, the Corporations have been acquiring only as 

much land as they will need for development in the first 
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Planning 

Finance 

two years. 

The Minister of Town and Country Planning re­

quires that a Development Corporation submit for 

approval a master plan delineating the general 

pattern of urban development to be undertaken. This 

plan must be accompanied by detailed surveys of the 

site and the existing uses of land. Upon submission 

of the plan the Minister holds a public inquiry during 

which objections and commenta upon it may be heard. 

Before the final approval of the plan the Minister is 

required by Statute to consult the local planning 

authorities in whose areas the town site is situated. 
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The New Towns Act provides for government fi­

nancing of the Development Corporations. The Minister 

is empowered to advance public funds to the Corporations 

for their expenditure and, in addition, assist them by 

the provision of grants. 

Corporations have to repay the Treasury within a 

specified period, the advances made to them. They are 

required to repay capital and interest but, due to the 

initial financial burdens of development, they are 

allowed to defer repayment of capital for a maximum 

period of five years and pay only the interest in the 

interval. 



In order to obtain advances, Development Corpor­

ations have to submit their proposals together with 

their annual budgets for examination and approval by 

the Minister. 

In addition to capital advances, Corporations 

also receive outright grants in order to cover a per­

centage of their deficit in the early stages of devel­

opment, when a great many services have to be provided 

before any building actually takes place and large ex­

penditures are involved without any incoming revenue. 
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HARLoW Diagram of Town Plan 
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Introduction 

CHAPTER IV 

PLANNING LAW IN CANADA 

Planning in Canada, as in the United States, is 

of a permissive and regulatory nature. The authority 

and responsibility of planning rest upon the local 

authorities. The latter are empowered to engage in 

planning activities by the provincial planning stat­

utes, or in Quebec where no planning legislation has 

been enacted by the provisions of the Cities and 

Towns Act and of the Municipal Code. In practice 

planning shows the influence of both American and 

British methods. Following the American trend most 

planning statutes provide for the appointment of plan­

ning commissions or boards to carry out the planning 

function. They also provide for the legal adoption of 

the plan. Another influence of American techniques is 

in the field of zoning which in most cases is consider­

ed only as a means for preserving existing property 

values instead of as an instrument for effecting the 

best use of land and buildings. 

Since the end of the war there has been an in­

crease in the influence of British Planning practices 

mostly due to the following reasons : 

a) the Canadian Constitution resembles the British one 

in which principles are found in a mixture of legal 
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The Sources of 
Legal Power 

rules and in customary practices. It allows for 

a more flexible system of planning than that 

possible under the American Constitution, the 

written words of which are the fundamental law 

of the country. The British techniques of 

planning are much more easily adaptable to Canada. 

b) a considerable number of British trained planners 

have emigrated to this country and their influ-

ence is slowly taking effect. 

Among the examples chosen in Part II of this 

paper both Don Mills and Oromocto are close to British 

practices, following the system of positive develop-

ment. 

The right to regulate physical development within 

their boundaries was given to municipalities in the 

vesting of powers in them upon their incorporation. 

They may exercise this right for the general purposes 

of preventing nuisance, and in arder to safeguard the 

health, safety, convenience, marals and general well-

being of their communities. 

The British North American Act of 1867 has vested 

in the provinces the power to enact legislation with 

respect to municipal institutions and to all matters of 

a merely private and local nature. Planning statutes 

have been enacted in all provinces of Canada except 
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Scope of 
Planning 
Statutes 

Quebec. They authorize municipalities, if they so 

desire, to acquire land for town planning purposes. 

These are limited to public works and normally in-

elude the provision for streets, public buildings, 

public open spaces and public utilities. 

In Quebec, the municipalities may exercise con-

trol over physical development within their bound-

aries by virtue of provisions of the Municipal Code 

and the Cities and Towns Act which provide for the 

allocation of land for streets, public buildings, 

public parks and public utilities and for regulating 

the use of land. 

In principle, the powers vested by the Municipal 

Code and the Cities and Towns Act upon the municipal-

ities are similar to those contained in the planning 

statutes of the other provinces with the exception 

that cities and towns may prepare plans for streets 

and bring them into effect with greater ease than in 

other provinces tprough the procedure of homologation. 

The powers vested by the Planning Statutes in 

Canada upon local authorities are of a purely permiss-

ive and regulatory nature. Their scope and procedures 

of administration are similar to those in Great 

Britain under the . l932 Town and Country Planning Act. 

They enable municipalities to undertake planning 
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functions within their territorial limits. Two or 

more Planning authorities may combine for the devel­

opment of a plan but each is financially responsible 

for its implementation within its own territory. 

Following the pattern of accepted American prac­

tices, the Planning Statutes allow the establishment 

of semi-autonomous citizens' bodies in an advisory 

capacity to assist municipal authorities in the pre­

paration of a plan. They prescribe the nature and 

contents of a planning schema and the procedure 

necessary for its approval by the Provincial Authority 

and its adoption by the council. For the implementation 

of the plan they provide authority for the acquisition 

of land for planning purposes. They also provide for 

the preparation, adoption and administration of a 

zoning by-law, and for control over subdivisions. Yet 

all powers conferred on planning authorities by the 

Provincial Statutes are of a negative nature. They are 

all intended to prevent harmful development from taking 

place but not to toster positive growth. Local author­

ities wishing to exercise planning functions have to 

assume both financial and administrative responsibilities 

entailed in those functions. This makes it nearly im­

possible for small municipalities to embark upon any 

planning activities. 
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'l'he Planning 
Authorities 

Provincial Authority - The function of planning 

in Canada is vested by most flanning Statutes in the 

municipal authorities. Only certain controls may be 

exercised by the province. Generally provincial 

authorities have power to exercise sorne control over 

unorganized territory when local municipal government 

is not established. They may also exercise control 

over the planning functions of municipal authorities. 

Powers to do so are vested in most provinces in the 

Minister of the Provincial Government Departments 

delegated with the administration of the planning 

acts and entail the approval of a planning scheme and 

the variations and revocations thereof. In the prov-

inces of Prince Edward Island and New Brunswick these 

powers are vested in a provincial planning board. 

The duties devolving upon the Ministers in the 

administration of the acts involve the power to 

authorize the preparation of a planning scheme to de-

fine a planning area, to control the subdivisions of 

land, to approve pla~ning schemes, etc. 

The Minister of Planning and Development in the 

Province of Ontario is given greater powers. In 

addition to the duties mentioned above he is required 

to designate a planning area, approve the appointment 

of the Planning Board members, approve the appointment 

of the committee of adjustment members and the general 
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The Municipal 
Authority 

rules and rules of procedure of such committee, 

approve the acquisition of land for public purposes 

by a municipality, approve the designation of an 

area for redevelopment and the construction of build-

ings on it, etc. 

It is up to the provincial authorities to ensure 

that technical standards and procedures followed by 

municipal authorities are in accordance with adequate 

planning techniques and in conformity with adminis-

trative requirements. 

The planning functions of most municipalities are 

carried out by semi-autonomous planning commissions or 

planning boards. The right to establish these commiss-

ions is contained in the planning statutes of the 

provinces which define them as advisory planning agencies 

to assist municipal authorities in the preparation of 

their planning schemes. 

The function of the planning commission is a pure-

ly advisory one and pertains mostly to the preparation 

of a plan and a zoning by-law. 

The commission consista of three, six or nine me~ 

bers appointed by the council who are not elected rep-

resentatives, of members of the council on a proport-

ional scale and of the mayor or reeve as an ex, offic~o 

member. None of the members are paid for their services. 
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The reasoning behind the creation of a semi-autonomous 

boqy outside the organization of local government was 

the desire to keep planning above politics. But this 

attitude is not a justifiable one, showing non-confi­

dence in the integrity of the elected representatives 

of the community. On the other hand, since members of 

the commission are appointed by the councils and 

councils are elected bodies, their choice can be influ­

enced by political decisions. Most often, members of 

the commissions are real astate and technical people 

who are mostly interested in the aspect of planning 

that deals with the physical environment and not with 

the social and economie life of the people. Busy 

members of the commission have not the time necessary 

to acquire an understanding of planning and to keep 

pace with rapidly changing conditions and problems. 

Being an outside body, they do not know all the prob­

lems of the municipality. The attending members of the 

city council and the mayor or reeve are supposed to 

keep the Planning Commission informed on these, and on 

decisions and policies, but they do not often attend 
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the Comraission's meetings being extremely ~~sy themselves. 

Therefore, there is no true co-ordination between 

the two bodies, with the result that the planning 

function cannot be carried out effectively. The council, 

knowing the shortcomings of the commission does not give 



Planning by 
Local Govern­
ment 

it its due respect, looks upon it as amateurish and 

seldom appropriates sufficient funds necessary for 

the implementation of planning schemes. 

Professor H. Spence Sales in his book on "Planning 

Legislation in Canada" reports the following : 

"The semi-autonomous citizen plar'lrl..ing commission 

is not fully satisfactory as a planning agency. It is 

neither carrying out successfully its prime function 

of preparing a plan for the physical development of 

the community it representa nor is it rendering profit-

able advisory services as it is ill equipped techni-

cally and administratively, is severely limited in its 

scope by financial restrictions imposed by councils 

and is not recognized by municipal officers,both exec-

utive and technic~as being an appropriate and capable 

instrument for planning purposes. Furthermore the 

safeguards provided in the planning acts for ensuring 

a proper execution of its advisory functions do not 

establish sufficient safeguards against the political 

pressures which may be exerted by councils"."* 

As the shortcomings of the system of planning by 

commissions are becoming more evident there is a grow-

ing recognition for integrating the planning with the 

other responsibilities of local government. The following 

table* * from Professor Spence Sales' book, "Planning 

*" p. 55 
*"*P• 22 
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1. Scope of 
Powers 

2. Contents of 
general plan 

3. Implemented 
by 

2. Powers to 
executè 
public works 

1. Scope of 
powers 
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Legislation in Ganada", gives us the relation of 

planning powers ta managerial powers of a munici-

pality. 

To control the 
use of land 
and buildings 

Use Districts 

Zoning 
By-law 

Zoning 
By-law 

1 
1 

1 

1 

1 

To control 
the use of 
land and 
buildings 

streets 

1 

To prepare a general plan em­
bracing the use of land for de­
velopment, streets, public open 
spaces, public buildings, public 
utilities and other defined pub­
lic purposes 

Open Public Public other 
spaces Bldgs. Utilities Items 

1 1 1 1 1_ ___ 1 __ _ l_- _l_- ---1-

Official Plans For 

streets Open Public Public Other 
Spaces Bldgs. Utilities Items 

r r t t t 
Street Parks, Public Public Other 
Works PlaJr- Bldg. Utility Works 

grounds Works Works 
Works 

1 1 1 1 1 
L __ _i_ _L __ I_ _L 

t 
To provide for streets, public 
open spaces, public buildings, 
public utilities and other de-
fined public purposes 



Both in the United States and in Canada where the 

~stem of planning by commission is widely adopted, 

there is a movement advocating the replacement of the 

commission by a department attached to the office of 

the city executive. R. Walker in "The Planning Function 

in Urban Goverrunent 11 recommends that if planning is to 

function properly it must be a full-time activity of 

a planning staff with a permanent executive officer in 

constant touch with the mayor. The head of the depart­

ment shall be an administrator with the same status as 

other department heads and hold office at the pleasure 

of the chief executive. In contrast the planner shall 

be a permanent official in charge of the technical 

work and immediately responsible to the non-technical 

head. 

In the Province of Alberta in Canada, planning is 

accepted as a function of the local authority. The 

council has freedom to plan .as it sees fit except in 

matters of metropolitan, regional or provincial nature. 

In general the acceptance of plannin~ by local govern­

ment is easier to achieve in Canada than in the United 

States where there exists a tradition of dividing the 

functions of local government among several semi­

independent commissions in an effort to separate those 

functions from politics. 



The Preparation 
of the Plan 

5-7 

The primary function of a planning authority is 

to prepare a plan incorporating policies with regards 

to physical development and specifically according to 

the planning statutes providing for the allocation of 

land for streets, public buildings, public open spaces, 

public utilities and for the control of use of land, 

The provisions of most of the acts prescribe that the 

plan shall be of such a type that upon its completion 

it will be capable of adoption and approval in its 

entirety. Consequently, the plan must be specifie. 

The reason that the acts require the adoption of the 

plan by the council has been to make it binding upon 

the municipality. Yet such an attitude is justifiable 

only if local authorities are considered irresponsible. 

The requirements to make the plan a legal document 

are har.mful to the process of planning which is dynamic, 

not static. Professer Spence-Sales in "Planning Legis-

lation in Canada" t'frites : 

"It appears that the principle underlying the 

preparation of a general plan, and the advisory function-

ing which go with it are denied to planning commissions 

or boards and that it is instead the pUrpose of the acts 

to give to the plan prepared by the commission for the 

whole of the municipality, a statutory statua which is 

• • • binding until amended or revoked by by-law procedure". 

"'- P• 64 



There are two ldnds of plans : 

a. The official plan. 

b. The master plan or better, the general plan. 

The official plan is of a lirnited nature. It 

deals only with considerations for the allocation of 

the land for public purposes. 

It must be very precise in arder to enable an 

authority to execute works. 

Since implementation takes place in stages, 

official plans only have to be prepared for the areas 

under immediate consideration. Once adopted, they 

remain inflexible until revoked or amended. 

The general plan has a much wider scope. Its 

function is to outline broad policies with regards to 

the best use of land based upon the study of economie, 

social and physical conditions. Since these conditions 

are subject to change, the general plan must be a fle~ 

ible instrument and not a binding legal document passed 

by a legislative body. The plan provi des a framework 

against which are viewed current proposals and immediate 

programs. R. Walker in his "The Planning Function in 

Urban Government" wri tes : 

"The plan can never be completed. It can be set 

forth in tentative form from time to time but as stan­

dards of living, modes of transportation, industrial 

employment, concepts of social control and the char-



The Content 
of the Plan 

acter of local governmental problems in general change, 

it is clear that future plans must also change or be­

~ come obsolete". 

A few recent practices in Canada show a tendency 

towards making the plan a flexible document. In Alberta 

planning powers can be exercised to implement a plan 

that has not been officially adopted. In New Brunswick 

the Town of Oromocto Act requires that the plan only 

make provision for development foreseeable in the next 

five years from the date of its adoption, and that it 

shall be revised at the end of that period. 

The area covered ~ the pla~ is the whole or part 

of the municipality. Only for regulatory procedures 

over land subdivision is a municipality entitled to 

exercise authority beyond its statutory boundary. 

Several municipalities may jointly prepare a plan but 

each is responsible for the development assigned to its 

own territory. There is a great need for joint planning 

activity especially in areas close to urban centers 

where development may occur on the periphery,within an 

adjoining municipality or even in unorganized territory. 

A plan deals primarily with the use of land. It 

must contain provisions for the allocation of the de-

fined public purposes over which the community may 

exercise powers of control, e.g., for streets, public 

• p. 120 
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Approval 
of Plan 

The Implement­
ation of the 
Plan 

60 

buildings, public open spaces, public utilities and 

dividing the land into classes for the purpose of 

regulator.y control. 

Conditions stated in the Planning Statutes for 

the approval of the plan are for the purpose of en-

suring equity, to maintain certain acceptable tech-

nical standards and to establish the integrity of the 

plan by making it legally binding. To ensure equity 

the provisions of the planning Acts require that upon 

completion of the plan notice shall be given by ad-

vertisement in the press of the intention by the 

council to adopt the plan, of the time and place where 

the plan can be inspected by the public and of the 

time and place where written objections to the pro-

posals will be heard and considered. Once these reg-

ulations are complied with the council can adopt the 

plan and send it to the provincial authority (in most 

cases the Minister) for approval. This last procedure 

ensures the maintenance of technical standards. Upon 

the Ministers' approval the plan becomes operative 

and legally binding. 

The implementation of the plan depends upon the 

acquisiti on of land, and upon the creation of a land 

pattern on which a local authori ty can exercise reg-



Zoning 

ulatory control. 

The planning statutes empower the local authority 

to acquire land for public purposes. 

The creation of a land use pattern entails the 

use of an administrative instrument called zoning. 

Edward M. Basset defines zoning as "the division 

-· of land into districts having different regulations". 

Zoning is a deviee to control the use of land. 

It was created through the demand for regulations to 

alleviate congestion, to ensure access of light and 

air and to prevent improper uses from entering into an 

area. There are two concepts of zoning; a) the theory 

of zoning as an instrument for the prevention of nuis-

ances and b) the theory of zoning as a means for 

achieving bread planning purposes. 

Zoning first appeared as a result of the common 

law of nuisances beth in Canada and the United States 

but as the concept of the function of planning was 

broadened the meaning of zoning changed to include the 

effecting of wider planning purposes. Zoning today 

appears as a means for promoting the welfare of a 

connnunity. 

The nuisance theory of zoning depends on the pre-

servation of existing property values by preventing 

_.,._ 11 Zoning11 by E. M. Basset, p. 9, New York Russel 
Sage Foundation, 1940. 



non-conforming uses from entering into the area. But 

this concept makes zoning a static process, which is 

contrary to the scope of new planning ideas. A 

"nuisance prevention" type of zoning does not guide 

development in a positive way. 

The Planning theory of zoning accepts it as àn-in­

strument of flexible control assisting and guiding devel­

opment to meet ever-changing conditions. Zoning is con­

cerned wi th the planned use of land as a wh ole and is 

the instrument of implementation of an operative plan­

ning scheme. 

In practice, both in Canada and the United States, 

zoning is generally accepted to be a static process 

aiming to preserve property values. This is explained 

by R. Walker to be a result of the persona! interests 

of the people who brought planning into operation in 

the United States. Planning in that country started as 

an activity of voluntary citizens 1 organizations, the 

members of which were mostly real estate men and men of 

property. It was easier for them to visualize zoning 

as a means of preventing the deterioration of real 

eatate values than as an instrument for promoting the 

general welfare of the community. Also, according to 

Walker, to compensate the same men, for the imposition 

of restrictions on the use of land, zoning ordinances 

allocated far more land for connnercial and industrial 



purposes than would ever be needed. 

Most planning acts* of the Canadian Provinces 

provide for the preparation and approval of zoning 

by-laws distinctly separate from the preparation, 

approval and adoption of the plan, in order to enable 

municipalities to apply zoning regulations even if 

they do not possess a master plan. They provide for 

zoning to deal with the division of municipalities 

into districts for the purposes of regulating land 

uses and with the control of the height and bulk of 

buildings, the space about them and their lot coverage. 

Local authorities are required to prepare a zoning 

by-law. Before its adoption by council the authority 

must hear and determine all written objections to the 

proposals. After this condition is met, the by-law 

can be approved by the council and becomes effective 

upon the approval of the Minister. Procedures for 

amendment are the same and just as cumbersome as the 

ones required for the initial adoption of the by-~aw. 

Normally the zoning by-law is implemented by the 

issuing of a building permit. If an individual feels 

that he has been treated unjustly by the refusal of 

his ruilding permit he has the right to appeal to a 

Zoning Board of Appeal where his proposals will be 

judged according to their conformity with the by-law. 

~ In Ontario zoning comes under the jurisdiction of 
the Municipal Act and not the Planning Act. 
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The provisions of a great many of the planning 

acts render zoning in Canada a very rigid deviee. 

They were conceived in order to safeguard the integ­

rity of the by-law. Yet zoning does not fulfil its 

purpose as an instrument of implementation of a 

flexible plan unless it too can be flexible. Pro­

fessor H. Spence Sales in his recommandations on 

zoning writes: "It is important that the nature of 

zoning as an elastic deviee should be maintained both 

in the description of use area and in the permissive 

and restricted entries that may be allowed therein 11 .-

0bsolescence of zoning regulations often result 

in blight. Former high class residential areas de­

teriorate into rooming-house districts because large 

mansions of yesterday are uneconomical to maintain 

today due to high taxes, cost of labor and new con­

ditions. It would have been better had they been 

reconverted into apartment houses. 

The rigidity of most zoning in Canada is due 

primarily to the adoption of techniques and proced­

ures from the American practice. This is unfortunate 

because the legal basis of Canadian by-laws is much 

more flexible than that in America. Canadian zoning 

powers rest on English common law whereas in the 

United States zoning regulations have been examined by 

• P• 81 "Planning Legislation in Canada 
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the courts according to the State Constitution. In 

consequence, American regulations are quite specifie. 

Flexible zoning by-laws allow a certain degree 

of discretion to the planning authority and can 

still safeguard individual rights by providing ad­

equate provisions for appeal. 

In Ontario some flexibility has been introduced 

in the application of the zoning by-law by the 

appointment of a committee of adjustment to authorize 

minor variances to the provisions of the by-law, as 

long as these are within the general intend of the 

by-law and the official plan. This practice is only 

limited though to areas possessing an official plan. 

The Province of Alberta, in 1957, revised the 

sections of its planning Act dealing with zoning 

powers. They permit the exercising of discretion 

both as to the uses permitted and as to the regula­

tions applying to those uses. They empower the local 

authorities to deal with the requirements of particuJ.ar 

situations by granting conditional consent. In order 

to prevent the arbitrary exercise of discretionary 

power the Act provides that an appeal can be made 

against each case where discretion was used. 

Discretionary powers are also invested in the 

Board of Commissioners of the Town of Oromocto by the 

Town of Oromocto Act passed in the Province of New 
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Brunswick in 1956 which provides the granting of 

conditional consent respecting specifie forms of 

development in a district. 

When zoning is accepted as an instrument of 

planning it is just as much a creative as a restrict­

ive deviee. It gives adequate development control to 

the planning authorities. At present, in most cities 

in Canada, application for building permits are not 

handled by the planning departments unless there is 

sorne doubt about them. But sometimes a project might 

not contribute to the sound development of an area 

and still comply with the regulations. It should be 

possible then for the planning authority to refuse 

a building permit. In Great Britain the 1947 Act 

prescribed that anyone wishing to undertake develop­

ment must apply to the planning department for a 

development permit, and that no building permit shall 

be issued until a development permit is issued first. 

This system is slowly being introduced in Canada. 

The authority of a municipality to issue development 

permits is provided in the Planning Act of Newfound­

land and in the Town of Oromocto Act. The New Bruns­

wick Act requires that no building shall be erected 

unless its plans and location are approved by the 

planning commission. It is the beginning of the 

change from the i dea of zoning as a r estrictive devi ee 
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Zoning 
Techniques 

to a positive concept of development. 

Conventional zoning by-laws of North American 

municipalities permit more restricted used into areas 

of less restricted use. This results in mixed land 

uses often causing blight. The most restricted use 

is a single-family house area. No other use can enter 

here but there is no provision to prevent single-

family houses eneroaching upon an industrial district. 

Land occupied by dwellings in such an area is, on the 

one hand, withdrawn from its more effective use and, 

on the other hand, it obliges inhabitants to live 

under the most unhealthy conditions. Another feature 

of conventional planning is zoning by streets es-

pecially for commercial use. This results in an end-

less ribbon development which far exceeds the demand 

for shops and, in affect, consists of a certain amount 

of prosperous businesses accompanied by a far greater 

number of marginal ones. In recent years several 

zoning by-laws have overcome the above occurances by 

specifically describing each use allowed in a district. 

No additional use is permitted. Commercial develop-

ment is restricted in certain areas only and its ex-

tent is governed by the needs and the purchasing power 

of the population. 

Zoning by-laws regulate the density in an area by 
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stip1lating the allowable number of people, houses or 

habitable rooms per acre, or by establishing a "floor 

space index" which represents the ratio between the 

number of square feet of floor area of a building over 

the total area of the lot o~ which it is built. Floor 

space indices are preferable for zones where flexibility 

in height is desirable because they control the number 

of floors of a building. A structure with a small area 

per floor can go much higher than one with a larger area. 

Zoning by-laws regulate the bulk of buildings by re­

quiring that a building shall only cover a certain per­

centage of its site and by prescribing the maximum height 

allowable. In recent years by-laws in Great Britain 

have attempted to regulate bulk with additional restrict­

ions imposed by day lighting considerations. The "Pro­

posed Zoning Resolution" for New York City, a study for 

rezoning New York, uses angles of light obstruction and 

units of light access to regulate the bulk of buildings. 

Height regulations generally either specify a def­

inite limit for an area or are based upon a relationship 

to the width of streets on which the buildings front. 

They are designed with the purpose of securing light and 

air and also of keeping the densi t 3r of population within 

the traffic capacity of the street. 
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The Visual 
Effect of 
Zoning 

Zoning by regulating the height, bulk and 

density of buildings has a direct effect upon the 

visual aspect of the physical environment. Height 

regulations in New York City with requirements for 

setbacks above a given level have resulted in a 

stepped design for skyscrapers. 

Rigid enforcement of a fixed height on many 

streets often results in a dreary monotony, also in 

fake facades with parapet walls extending far above 

the true height of the buildings. By the exercise of 

discretion by the planning authorities and the intro-

duction of the deviee of floor space indices, heights 

can be sufficiently varied to create the most inter-

esting urban compositions. 

Architectural control is introduced in zoning as 

being in the interests of the common well-being of 

the community. It ensures that the form of build-

ings is suited to the environment so that they become 

a part of a harmonious whole and not an isolated case. 

It applies not only to buildings but also to signs, 

advertisements, fanees, etc. Skilful manipulation of 

architectural control can produce very pleasing re-

sults as will be illustrated in the second part of 

this paper when discussing actual examples of towns. 
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Acquisition 
of Land 

Control of 
Subdivision 

In order to implement a plan, land needs to be 

acquired for public purposes. 

The planning statutes provide for the acquisition 

of land for such p.1rposes with provisions for compen-

sation for any injuries effected and with procedures 

for determining claims and payment for amounts due 

for compensation or bette~ent. 

They are still at the stage of the British 1932 

Town and Country Planning Act. The requirement for 

compensation at fair current values of land is one of 

the greatest detriments to planning in Canada. 

Current values especially in areas adjacent to 

urban canters inclùde the 11floating value" as describ-

ed by the Uthwatt Committee in its report. Municip-

alities with low financial means are unable to pay 

the large sums of money required, and therefore are 

completely handicapped in the execution of their plan-

ning schemas. 

Control of subdivision in Canada in both organ-

ized and unorganized territory is mostly limited to the 

approval of subdivision proposals provided they comply 

with certain standards. There is a great need for more 

positive control especially as, since the war, the 

country is faced by a wave of urban expansion. The 

worst condition occurs in territory surrounding cities 



and towns where agricultural land is subdivided into 

thousands of small lots without any overall schema. 

In view of this situation the Province of Alberta 

Planning Act makes provision for replotting already 

subdivided land irrespective of the pattern of owner­

ship in order to plan for future frowth in a compre­

hensive way. To replot a municipality does not 

have to acquire the land. After resubdivision it is 

distributed among its original owners. 

In the last years, as the scarcity of urban land 

became more acute, building has been spreading out into 

the countryside making it increasingly difficult for 

the municipalities to provide streets and services. 

Severa! planning acts provide for zoning by-laws to 

include clauses to the effect that development will be 

prohibited in a district unless adequate provisions are 

made for water, sewers, streets and other facilities, 

the local authorities may deem necessary. 

Sumrnary of Part I 

Modern planning as a concept of a function of 

government only started developing in the beginning 

of this century. In Great Britain from the begin­

ning planning was associated with the local author­

ities. In the United States it started as a movement 

of private voluntary organizations and later on be-



came the responsibility of semi-autonomous non-paid 

citizens bodies, the planning commissions. This 

system is also followed in most cases in Canada. 

Initially the nature of planning in all three ooun­

tries was of a permissive and regulâtory character. 

Municipalities were empowered to embark upon plan-

ning activities if they so desired and they were 

financially responsible for the implementation of 

their schemes. However the great scarcity of land 

in Great Britain aggravated by conditions created by 

the second world war caused planning to develop 

further in that country. Planning in Great Britain 

is now a national policy and is obligatory. Positive 

steps were taken in the legislature to enable local 

authorities to effect desirable development. The 

problem of compensation and betterment which was the 

greatest deterrent to planning by rendering the ac­

quisition of land by public authority almost impossible, 

was overcome by the vesting of all development rights 

in the State. Government financial grants were made 

available for the use of local authorities for planning 

purposes. The need for decentralization of population 

and industry for economie, health and security reasons, 

resulted in the government undertaking the building of 

new towns. 

This brought forth the application of the develop-
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ment system where urban growth is not just guided by 

the planning authority but instigated by it and de­

signed to be fully developed within a relatively short 

time. 

No parallel movement in planning has appeared in 

North America. Planning legislation in both Canada 

and the United States is still at the level of British 

legislation before the war of 1939 and specifically at 

the level of the 1932 Town and Country Planning Act. 

It is still of a permissive and regulatory nature .• 

Acquisition of land by public authorities is still 

hampered by the problem of compensation at speculat­

ive land values and by financial difficulties of the 

mmicipali ti es. 

The period after the war in both countries was 

followed by a phase of great urban expansion which in 

Canada happened mostly in the form of urban accretion, 

and in a few cases in the building of completely new 

towns designed and executed by private enterprise or 

in special exceptional circumstances by Government. 

Examples of this phase in Canada will be discussed in 

Part II. 
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Rigid Height Regulations result in 

Forced Facades 
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PART TWO: EXAMPLES OF CANADIAN TOWNS 

CHAPTER V 

POSTWAR PLANNING ACTIVITY IN CANADA 

Right after the second world war Canada ex­

perienced an unprecedented phase of expansion. 

The growth of industries spurred by the needs of 

war continued at a rapid pace during the first years 

of peace due to the financial boom and the great 

demand for consumer goods. This accelerated the 

movement of population to the urban canters. Since 

then the immigration policies of the country further 

increased the population qy an average of one hundred 

thousand to two hundred thousand people a year, a 

great number of which have stayed in the cities. 

The resulting urban expansion has taken place in two 

forms; 

a) in urban growth by accretion 

b) in the creation of new towns as design entities 

by industry, by private enterprise and in special 

circumstances by the Canadian Federal Government. 

This activity in urban development has not been 

supported by positive planning legislation on a 

national level the way it has happened in Great Brit­

ain during the same period. In Canada develo!Elent 
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took place within the framework of existing provin­

cial planning powers which are of a purely permissive 

and regulatory nature. A great deal of new develop­

ment lacks urbanity. Subdivisions often run wild. 

Farms are often being built up without any adherance 

to an overall plan because municipalities are caught 

unprepared and do not even possess such a plan since 

this is not required by law. Provisions for parks 

and other public amenities are very inadequate. 

Lack of control over the design of buildings, adver­

tising signs, fences, etc. have resulted in remarkable 

ugliness. Large cities have become surrounded by end­

lesa sprawl that devoured all neighboring municipal­

ities and made them part of a large metropolitan mass. 

Under the conventional method of planning growth occurs 

by evolution and by accretion. 

Etobicoke Township, Ontario, is an example of this 

type of growth discussed in this paper. It is a normal 

case of development of urban form under purely per­

missive and regulatory powers of planning legislation. 

In the last years a few instances of new town 

building have occured where a method of positive de­

velopment is applied to achieve urban growth and form. 

Large capital funds wera made available so that devel­

opment could take place within a short period of time. 

Development is not just guided as under the conven-
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tional method but instigated and undertaken by the 

developers whether the latter are private interests 

or local authorities. 

Don Mills, Ontario, and Oromocto, New Brunswick 

are two such happenings. Bath are designed as new 

town entities although Don Mills, due to its location 

within the metropolitan area of Toronto, was not able 

to be accepted as a separate unit of local goverriment 

and constitutes part of the municipality of North York. 

This situation creates difficulties in the administration 

of planning which will be discussed in detail in the ap­

propriate chapter. Oromocto, New Brunswick, is a new 

town created by the Federal Government in which methods 

of positive development are followed,backed by positive 

legislation. It is a unique case in Canada. 

The study of the above towns involves an introduct­

ory look into the planning legislation of their re­

spective provinces in the framework of which they were 

implemented. 

Ontario Planning Legislation 

Both Etobicoke and Don Mills are in the Province of 

Ontario and within the greater metropolitan area of Toronto. 

The Department of Planning and Development of the 

province was established in 1944 and is responsible for 



The Planning 
Authority 
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the administration of the Provincial Planning Act 

enacted in 1946. The nature of Ontario's planning 

legislation is, similar to that of the other Canadian 

provinces, purely permissive and regulatory. The re-

sponsibility of embarking upon planning activities 

and the financial involvement for their implementation 

rests upon the municipalities, but the Minister is 

given far greater powers than in most other provinces 

of Canada. 

The planning act provides that any municipality 

or group of municipalities wishing to undertake a 

planning program may do so and their planning area 

will be designated by the Minister. The local council 

will then appoint a planning board, the duties of 

which, as clearly defined by the Act, include the in-

vestigation of physical, social and economie conditions 

of the planning area, the preparation of the official 

pian, the recommandations from time to time to the 

council to implement any of the proposals of the plan, 

the periodic review of the plan and the proposa! of 

amendments thereto, the holding of public meetings, etc. 

The Planning Board consists of four, six or eight 

members who are not employees of the municipality and 

of the head of the Council as an ex officio member. It 

may appoint any officers and consultants it may deem 



The Official 
Plan 

necessary. 

As mentioned above an important duty of the 

Planning Board is to prepare an overall development 

plan for the planning area. Once the plan is adopt-

ed by Council and approved by the ~~ister of Plan-

ning and Development it becomes the official plan of 

the planning area. Any new development, or any re-

development of existing areas, has to abide by the 

proposals of the official plan. 

When a municipality possesses an official plan 

it can appoint a committee of adjustment, subject to 

the Minister's approval, to receive applications and 

authorize minor variations to the zoning by-law if, 

in its opinion, these do not interfere with the gen-

aral intent of the by-law and of the official plan. 

This provides for flexibility in the zoning measures 

but can only be effected if the municipality is in 

possession of an official plan. The committee of ad-

justment is vested with discretionary powers to author-

ize minor changes from the provisions of the by-law. 

Also, in the event that the latter defines some uses in 

general terme only, it may allow any use that it con-

siders within the intent of the by-law. Appeal against 

the decisions of the adjustment committee can be made 

to the Municipal Board. 
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Acquisition 
of Land 

Redevelopment 

Subdivisions 

The Act empowers the municipality, subject to the 

Minister1 s approval, to acquire, hold or deal with 

land in any way it deems necessary for the purposes of 

implementing the official Plan. 

In the field of redevelopment the Province of On-

tario is making a positive contribution. If a munie-

ipality possesses an official plan it may, upon the 

Minister 1 s approval, by by-law designate a redevelop-

ment area within its boundaries, acquire and hold land 

in this area and prepare the site for redevelopment. 

With the approval of the municipal board, the municipal-

ity may, by by-law again, adopt a redevelopment area 

plan. For the implementation of the redevelopment plan 

the act empowers the municipality, subject to the Min-

ister 1s approval, to construct buildings and deal with 

them in any appropriate way. 

The Planning Act empowers the municipalities to 

exercise control over subdivisions by requiring the reg-

istration of plans of subdivision when building lots are 

to be created. Such plans are approved by the Minister 

in consultation with municipal and ether public author-

ities. The control of subdivisions is considered pri-

marily a provincial matter. 

In considering the draft plan of a subdivisi on, the 
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Public 
Purposes 
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Minister is allowed complete discretion. He is re-

quired to pay regard to such matters as whether the 

plan conforme to an official plan, whether the pro-

posed subdivision is premature or necessary in the 

public interest, whether the land is suitable for the 

purposes for which it is intended, whether utilities 

and municipal services are adequate, etc., but the 

Act does not provide for any regulations indicating 

what standards the subdivisions are required to meet 

nor does it clarify as to whether or not an unsuitable 

subdivision can be stopped from ever becoming effect-

ive. At no point is the word prohibited mentioned. 

The Minister considera only if a subdivision is pre-

mature. In practice, Ontario municipalities, unable to 

stop subdivisions have tried to delay them through pro-

hibitive cost by requiring too high a standard of serv-

ices. This is not a fair or happy solution and it has 

an adverse effect on the priee of housing. 

The Planning Act provides for the dedication of 

land for public purposes. The Minister may require that 

developers allocate for the above up to 5 percent of the 

land of the subdivision or in lieu of that make an 

equivalent cash payment to the municipality if an offic-

ial plan is already in existence that indicates the lo-

cation and amount of public land which will ultimately 



Zoning 

Observations 

be provided. Cash payments are not possible when a 

municipality does not possess an official pla~. 

Zoning in Ontario does not come under the juris­

diction of the Planning Act but of the Municipal Act. 

Zoning by-laws are adopted by the municipal councils 

and submitted to the Ontario MUnicipal Board for 

approval. Procedures for amendments are the same as 

for initial adoption of the by-law. 

The Ontario Planning Act does not allow for 

great flexibility in the Administration of Planning. 

Following the American tradition it establishes the 

Planning Board as the planning agency and thus creates 

all the frictions and disadvantages which arise from 

separating important functions from the local govern­

ment and delegating them to semi-autonomous bodies. 

In its provisions for the official plan it seems to be 

more concerned with the plan as such than it is with 

the process of planning. Unless a municipality possess­

es an official plan it can hardly carry out any planning 

activities. It cannot properly control development be­

cause it is unable to appoint a committee of adjustment. 

It can neither designate any areas for redevelopment 

and engage in redevelopment activities, nor accept any 

cash payments in lieu of land required to be relinq-
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uished by subdivisions for public purposes. It 

might be argued that the above requirements have 

been devised to make it imperative for a local 

authority to have an official plan, but a municip­

ality can possess a plan which, although not official, 

can be a much more elastic and effective instrument 

of planning. 

In the field of zoning sorne flexibility is 

allowed by provision for a committee of adjustment, 

but basically, zoning in the province is still a rigid 

instrument along the pattern of American practices 

with no provision for the exercise of discretionary 

powers by the planning authorities to grant condition­

al consent for non-conforming uses. 

With regard to subdivisions we have previously 

mentioned that there are no clearly defined standards 

and that their approval is left to the judgement and 

discretion of the Minister. No satisfactor,y positive 

control is provided since subdivisions ca~~ot be pro­

hibited but only delayed for reasons of prematurity. 

No provision is made for replotting already sub­

divided lan~ (except in an area designated for redevel­

opment) a measure extremely important in our times 

where speculation has divided the land around cities 

into a great many parcels and ownerships. Unless pro­

vision is made for replotting independently of owner-



ship, no local authority can make comprehensive plans 

for new development in auch areas. 

Planning on a regional scale is made possible by 

provisions in the Act for the establishment of joint 

planning authorities and of joint planning areas that 

may include severa! rmmicipalities as weil as neighbor­

ing unorganized territory, which in the Minister 1 s 

opinion may constitute a planning unit. 

In the Ontario planning legislation the Minister 
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is given great authority and importance. It is he who 

designated a planning area and gives his approval to all 

the planning functions of the local authorities, from 

approving the appointment of the planning board members 

to sanctioning the construction of buildings in a redevel­

opment area. The Minister has to_approve all draft plans 

of subdivisions and exercise his judgement as to their 

suitability and timing. With respect to any land that is 

not within the jurisdiction of a zoning by-law he is em­

powered to make and enforce zoning regulations. He has 

complete authority over unorganized territory. In gen­

eral, the Minister is given ultimate control over all 

planning activity in the province. 

To summarise; Planning in Ontario presents a very 

conservative picture. Influenced by American practices, 

it does not take advantage of the flexibility allowed 

within the Canadian Constitutional system and does not 



Municipal 
Authority 

provide an effective framework for the exercise of pos-

i ti ve planning. 

New Brunswick Planning Legislation 

The character of planning legislation in New Bruns-

wick is permissive and regulatory. Planning is the sole 

responsibility if local authorities, with the province 

retaining only an advisory role. 

The Planning Act of New Brunswick is more flexible 

than is its Ontario counterpart. It gives the munici-

palities a choice either to exercise their planning 

functions within their unite of local government or ap-

point a town planning commission. 

If the council should appoint a town planning corn-

mission, the Act prescribes that it shall consist of 

three to fifteen members, whose duties will be to pre-

pare an official town plan and a zoning by-law, to act 

in an advisory capacity in the implementation of the 

plan and the administration of the by-law, to advise in 

all matters pertaining to planning, to organize and hold 

public meetings and to promote interest in the amenities 

of the comnru.nity and in any other ·of its assets of his-

toric or other interest. 

For the execution of its dutie~, the commission may 
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appoint consultants and other officers. Financially 

the town planning commission is dependent on the local 

authority to which it is required to present an esti-

mate of its expenditure for the ensuing year and have 

appropriated the necessary funds for town planning 

purposes. 

In the event that the council wishes to exercise 

the planning function within the local government, it 

is empowered by the Act to "prepare a plan or plans for 

development 11 covering the whole or part of its munici-

pal territory. Such plan or plans are called, 11 The 

Official Town Plan". It is also empowered to make 

additions, extensions or alterations to the Official 

Town Plan, to prepare comprehensive plans for the de-

velopment of transportation lines and to secure their 

adoption, to make provisions for streets, parks and 

other public purposes, and for public utilities, to pre-

scribe the order in which development provided in:· the 

Official Town Plan will be carried out and the arder in 

which public services will be provided and to make pro-

visions for the method of financing any works or expenses 

involved for the implementation of the Official Town Plan. 

The plan prepared by the Commission or the Munici-

pal Council is described in the Act as "The Official 
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Town Plan". It becomes operative upon publication in 

"The Royal Gazette" of notice of its adoption, after 

adequate notification of the public of the intent to 

adopt such a plan and of careful consideration of all 

written objections to it. The Official Plan may be 

adopted, carried or revoked by by-law if necessary~ 

Here again the Act allows for greater flexibil~ty than 

is provided for by the Province of Ontario Planning 

Act. 

For the implementation of its plan the local 

authority is empowered to acquire land by purchase or 

expropriation and deal with it as would a private 

owner. It may subdivide, rearrange it or by by-law, 

dispose of it. 

Zoning in New Brunswick is included in the Town 

Planning Act. The Act provides that a local authority 

may, by zoning by-law, make regulations pertaining to 

any or all of specifie purposes such as dividing the 

municipality or parts of it into various use districts, 

controlling the height, ground area and bulk of build-

ings, the location of buildings on their lot, the lot 

coverage, the maximum density of population, etc. 

In the field of architectural control the Act e~ 

powers the local authorities to regulate the architect-



ural design, character and appearance of buildings 

and states emphatically that the erection of any build­

ing which does not conform with the above regulations 

is prohibited. The Act is also quite positive in its 

provisions that the erection of a building is prohibit-

ed in an area until provisions have been made, to the 

satisfaction of the local authority, for its servicing 

by sewers, water, transit, etc. It is left to the dis­

cretion of the local authorities to decide what services 

are deemed necessary thus enabling them to adjust re­

quirements to suit particular situations. This is a 

very fair provision allowing for flexibility of appli­

cation on one hand and adequate protection of the interests 

of the local authorities on the ether. Regulations must 

be elastic enough to apply to all situations. On the 

other hand premature development should be prevented 

from imposing undue hardship on the municipality for the 

provision of public services. 

Procedures for appeal against the zoning regulations 

are provided by the Act in the creation of a Zoning Appeal 

Board the decision of which is to be final. 

A municipality may pass a zoning by-law after pub­

lishing twice, in a newspaper of the area, its intention 

to do so and appointing a time and place for the in­

spection of the by-law by the public and a tim.e and 

place set for consideration of any written objections 



Subdivisions 

thereto. After the by-law has been passed, any 

amendment to it or repeal has to follow the same pro­

cedure except that only the owners of the properties 

affected by the proposed amendment or repeal must be 

consulted. 

Powers for control of subdivisions within the 

area of their jurisdiction are vested in the local 

authorities by the requirement that no subdivision 

plan shall be filed un til i t has be en approved by 

them. The local authorities may rnake regulations re­

specting subdivisions. They may also alter or amend 

by resolution any existing subdivisions after publi­

cation of notice thereof. But under provisions of the 

Act adequate control over subdivisions cannot be ex­

ercised by the governing body of a municipality that 

has not appointed a planning commission. If there is 
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no planning commission a transaction can take place with 

respect to any lot of a subdivision even if the plan of 

such subdivision has not been filed in the Registry Office. 

This is an unfortunate provision in the Act. · While in 

its previous clauses re the preparation of the Official 

Town Plan and of the zoning by-law i t ena bles the mun­

icipality to exercise its planning function without the 

appointment of an advisory semi-autonomous body, for the 

more complete exercising of control over subdivisions, 
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it requires the existence of a planning commission. 

Generally, in the Provinces of Canada, the admin-

istration of the zoning by-law and the granting of 

building permits are the sole responsibility of the 

building inspecter. Only under unusual circumstances 

where special consideration is required, are building 

plans referred to the planning agency. Consequently, 

the latter has very little control over the form and 

architectural expression of the greater part of devel-

opment that takes place. 

The Planning Act of the Province of New Brunswick 

corrects this by providing that the location and plans 

of any structure to be erected shall require the 

approval of the Planning Commission. Through the above 

and also through the provisions of the zoning by-law 

for controlling the architectural design, character and 

appearance of buildings, the planning commission is 

given a positive instrument towards controlling the form 

of new development. 

The role of the Province, as far as the planning 

activities are concerned, is mostly advisory. The 

power to exercise control over the planning functions 

of municipalities is vested by the Town Planning Act in 

a Provincial Planning Board which may be set up by the 



Lieutenant Governor in Council. It consista of six 

to twelve unpaid members and its duties are to promote 

planning activities in the province, to stimulate the 

appointment of a commission by the local authority, to 

assist and advise local authorities, to collect infor-

mation on Town Planning schemas, to suggest ways and 

means for the creation of provincial parks and reserv-

ations, ta conduct research and suggest a program for 

the preparation of an official Provincial Plan "for 

the comprehensive and economie and physical development 

* of the Province". 

Control over highway development and over sub-

divisions outside the organized territory is vested in 

the province. The Provincial Planning Board may make 

regulations covering the above in which case all sub-

divisions of such areas require its approval prior to 

their registration. The scope of the regulations is 

clearly specified by the Act. 

Subject to the approval of the Lieutenant Governor 

in Council, the Board is empowered to require munici-

palities to conform ta an Official Plan or zoning by-law 

enacted by them. It may oblige any local authority not 

possessing an Official Plan ta prepare one if it con-

siders this to be in the public interest. If the Board 

finds that the local authority does not comply with its 

requirements, it may appoint five of its members on an 

* Town Planning Act 1952, Part IV, Sec. 38 (f). 
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advisory board to exercise the powers of the Act on 

behalf of the authority and it may employ consultants 

and any other officers necessary. 

The Town Planning Act of the Province of New 

Brunswick shows the influence of both British and ~ 

erican traditions. It allows the planning function 

to be exercised either by the local authority or by a 

planning commission. It begins with a very positive 

definition as to what a local authority is empowered 

to do if it chooses not to appoint a planning co~ 

mission, but its tone becomes more hesitant when it 

cornes to the control over subdivisions~ and it defin-

itely shows a preference for the American tradition of 

appointing a separate planning agency when it states 

as one of the duties of the Provincial Planning Board, 

"to stimulate the appointment of a connnission by the 

local authority in any area where no commission has 

been appointed.".,.... Wi th respect to requirements for 

the Official Plan, the Act is again quite flexible. 

The Plan may be adopted by by-law but this is not a 

prerequisite for its effectiveness. The procedures 

for its adoption, amendment or revocation are fairly 

simple and do not require the sanction of the Provin-

~ see paragraph on subdivision p. of this paper. 
'**Town Planning Act, New Brunswick, Part IV, 
section 38, p. 16 



cial authority. The same is true for the correspond­

ing procedures applied to the zoning by-law. 

9'7 

With regard to the scope of a zoning by-law, the 

Act is quite specifie. In addition to other regulations, 

it allows for architectural control, which is very im­

portant for the creation of an aesthetic environment. 

Without provision for such control a municipality is un­

able to exercise any authority over the appearance of 

its buildings. Further powers of regulating the form of 

development are vested in the Planning Commission which 

must approve the location and plans of all buildings. 

The zoning by-law as prescribed by the Act is 

rigid and inflexible in its provisions for the uses 

allowed in the various districts. No allowance is made 

for the exercise of discretionary powers by the plan­

ning authorities in the granting of conditional consent. 

Here again, the Act follows American practices. 

No adequate provision is made for regional plan­

ning. There are no regulations pertaining to the sett­

ing up of joint planning authorities and the desig­

nation of joint planning areas as are included in the 

Province of Ontario Act. The Provincial Planning Board 

is required only to suggest a program for the prepar­

ation of an official provincial plan for the compre­

hensive development of the province. 



New Town Legislation 

The creation of a new town presupposes positive 

planning methods by which urban development can be 

effected within a relatively short period of time. 

The planning statutes of the Canadian Provinces vest 

permissive and regulatory powers in the planning 

authorities, powers which only allow for the guiding 

of development but not for the actual carrying out by 

the authorities of projects provided for in the adopt­

ed plan. Special legislation is needed to create the 

necessary powers, in the same rnanner in which the 1946 

New Towns Act was enacted in Great Britain to rnake pro­

visions for the execution of the postwar New Towns pro­

gram. 

Any New Town Legislation must first deal with the 

setting up of a governing body to act for the town and 

to instigate the growth of urban development. Then it 

must deal with the devolution upon such a body of wide 

powers so as to allow it not only to regulate but also 

to undertake development if it considers this to be in 

the interests of the town. 

The creation of new towns through planning is a 

positive step in itself and requires to be supported by 

positive legislation in order to succeed. It is im­

perative that provision be made for adequate allocation 

of funds to cover the high expanse of initial develop-
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ment since land needs to be acquired and a great num-

ber of municipal services must be provided and other 

works executed before any taxes can be collected. 

No new town legislation has been enacted in the 

Province of Ontario. New development takes place with-

in the framework of the provincial planning statute. 

In the Province of New Brunswick, New Town Legislation 

was introduced in the passing of the Town of Oromocto 

Act in March 1956. 

The Town of Oromocto Act 

The Town of Oromocto Act contains the legal powers 

by which the new town of Oromocto is able to control 

development after the establishment of the municipal 

area plan and also to carry out any development provided 

for in such plan. It deals with government, planning 

and development and legal generalities. 

The Act first incorporates the Town of Oromocto 

and then proceeds to establish its governing body - a 

Board of Commissioners-in which it vests the adminis-

tration of all fiscal and municipal affairs and the 

whole legislative power and government of the town. 

The Board of Commissioners consists of a chairman and 

six commissioners appointed by the Governor-General in 
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Council and the Lieutenant-Governor in Council. It is 

required to perform all the duties and functions of a 

town council. 

The function of planning is vested by the Act in 

the Board of Commissioners. They are empowered by by-

law to adopt for the municipal area, a master plan, 

plans of development lines and a control scheme; also 

to adopt for the designated areas a designated area 

plan and a control schema; and to make regulations with 

respect to land subdivisions in bath the master plan 

and the designated areas. 

Procedures for adopting, revoking or amending the 

above are simple. The Board has to give notice of its 

intention to adopt, revoke or amand a plan, control 

scheme or subdivision regulations by advertisement in-

serted at least once a week for two successive weeks in 

a local newspaper and arrange a time and place for the 

inspection of the above and for the consideration by 

the Board of written objections. The first notice is 

to appear at least two weeks before the day fixed for the 

consideration of objections. This procedure is far less 

time consuming than that required by the Provincial Town 

Planning Act which stipulates that the first notice has 

to appear in a newspaper at least eight weeks before the 

dated fixed for consideration of objections. In every 



way the Town of Oromocto Act endeavours to ensure that 

the planning process will remain flexible and easily 

adaptable to new conditions. 

In establishing the scope of the municipal area 
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and the designated area plans the Act requires that the 

plans provide only for such development as might reason­

ably occur within a period of five years from the date 

upon which the plan took effect. At, or before the end 

of this time the Board of Commissioners is required to 

revise the plans in accordance with development fore­

seeable within the next five years. Thus the Act re­

quires the plans to be realistic as well as flexible. 

Economie and social conditions change very quickly 

in our industrialized civilization and it is extremely 

difficult to predict precisely what conditions will be 

in the distant future. Not only the requirements of the 

plan of the town might change but even the amount of area 

limited by its boundaries. 

The Act enables the Lieutenant-Governor in Council 

to enlarge or reduce the boundaries of the town on the 

recommandation of the Board of Commissioners. It ensures 

that planning in the new town remains a fluid, elastic 

process, adaptable to new conditions and capable of ad­

justment in the interest of the development most bene­

ficial to the town. 
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The contents of the plans are clearly specified. 

Mr. H. N. Lash, in a paper dealing with planning legis-

lation in Ontario and Alberta points out the importance 

of the precise definition of the scope of a plan in leg-

islation. 11A good definition tells the council how far 

it may go in implementing the plan, be it by zoning, re-

development or subdivision control. This is particular-

ly important where the implementation conflicts with the 

traditional c01mnon law rights in private property. When 

this conflict occurs, the municipalities 1 actions must 

be buttressed by the explicit detail of the legislation 

.... at every turn". 

The :t-1unicipal Area Plan 

The municipal area plan of Oromocto is made up of 

three parts described in the Act as follows: 

(1) A plan illustrating the network of streets, 

location of public buildings, location of public 

open spaces and the general uses of land. 

(2) A schedule of public works relating to streets, 

public buildings, public open spaces and util-

ities. 

* H .. N. Lash, A.M. T.O.I.C., "Planning in Ontario and 
Alberta. Comparison of Legal and Administrative 
Systems". June 1958, p. 5 
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(3) A program setting forth the arder in which the 

development provided for in the municipal area 

plan is to be carried out and to be supplied with 

t d th f "l"t" ~ wa er, sewerage an o er ac~ ~ 1es. 

Plans of Development Lines 

These plans are of a more specifie nature than the 

municipal area plan. They show details with respect to 

lands required for new streets, for additions, or alter-

ations to existing streets, for public open spaces, for 

public buildings and for public utilities. 

The plans of development lines have to be consist-

ent with the municipal area plan. 

Designated Areas 

The Act makes provision for the Board of Commiss-

ioners to protect the town from haphazard development 

outside its municipal boundaries by exercising control 

over areas outside the limits of the town but extending 

not more than three miles from those limits. To desig-

nate such areas the town must apply to the Provincial 

Government for permission to do so and requires the 

approval of the Lieutenant-Governor in Council. 

The Town of Oromocto Act calls for the adoption of 

~ Town of Oromocto Act, Part II, item 25, p. 10 
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a plan and a control scheme for the designated areas. 

Designated Area Plan 

The designated area plan contains two parts which 

are described in the Act as follows: 

a) a plan illustrating the general pattern of streets, 

public open spaces and uses of land. 

b) a program setting forth the order in which the 

• • parts of a designated area may be developed. S1nce 

the designated areas are not within the municipality 

their plans differ from the municipal area plan in 

not providing for any public works. 

A control scheme is one of the most important ad-

ministrative instruments for the implementation of the 

municipal area plan. It is similar to a zoning by-law, 

yet the latter term carries certain associations with it 

that do not apply to the control scheme. A zoning by-

law, as generally understood in Canada and the United 

States, is a static administrative tool, the principal 

aim of which is to maintain existing land uses in order 

to protect property values. In contrast, a control 

scheme is an elastic instrument of control, with a 

limited life and can be adjusted and amended. Its aim 

~ Town of Oromocto Act, Part II, item 28, p. 11 



is to assist and guide development and to control its 

expression in the best interests of the town. 

The Town of Oromocto Act specifically states the 

scope of the control schema. It must provide for the 

division of the municipal area plan and the designated 

area into districts and specify the uses allowed in 
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each. It must regulate the density of population, lot 

sizes, coverage, space about buildings; control their 

architectural design and appearance and quality of e~ 

terior materials; control the cutting of trees and pre­

scribe a program for their planting and maintenance, etc. 

In arder to prevent the town from facing financial 

hardship due to the undue spreading out of services, 

the control scheme prohibits the erection of a building 

in a district until arrangements are made in respect to 

provision for streets, water, sewers and other facilities. 

Before developing land within a district, permission to 

do so is required from the Board and a certain fee must 

be paid upon the making of an application. This is one 

of the very few instances where a development permit is 

required in Canada. 

No development of land and no erection or alteration 

of a building· is allowed in the Municipal Area or in the 

Designated Areas without the approval of the Board. 

The control scheme makes provision for the granting 

of conditional consent respecting specified forms of de-
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velopment for a district for a limited period of time, 

at the end of which the land, is restored to its for-

mer state. Conditional consent permits the Board to 

exercise discretion as to the uses permitted in a dis-

trict without the need for introducing an amendment to 

its control scheme or to the municipal or designated 

area plans. Especially in a new town there are sever-

al uses of land and buildings necessary at a certain 

stage of development which will not be required later 

on when growth will be more advanced. For example, a 

local store or a gasoline station might be needed to 1 

serve the first group of dwellings which later on will 

be taken care of by the facilities provided in the 

commercial center. 

In addition, the Act, endeavouring to create con-

ditions conducive to flexible and efficient planning, 

allows the Board, at its discretion, to include in the 

control scheme regulations over 11any other matter that 

aff ects or may affect orderly development11 • "' 

The Town of Oromocto Act empowers the Board of 

Commissioners to exercise contr ol over trailers and 

trailer camps within the municipal area and the desig-

nated areas. Trailer camps are inevitable in a new 

+ Town of Oromocto Act, Part II, Section 29, (1) p.l2 
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town where demand for housing greatly exceeds the 

supply. They are accepted as a use and occupancy of 

land, subject to a control scheme which provides for 

their licensing and regulating both in the municipal 

area and the designated areas. Trailer licenses are 

given for a period of not more than twelve months and 

for a specified location only. 

Control over subdivisions in the Municipal Area 

and the Designated Areas is secured by the require-

ment to obtain the approval of the Board of Commiss-

ioners before their plans are filed in the county 

registry office. 

Procedures for the submission to and approval by 

the Board of such proposals are included in the reg-

ulations made under Section 19 of the Town of Oromocto 

Act. These regulations also contain provisions re-

lating to the for.m and density of development to re-

quirements as to size and shape of blocks and lots, 

to requirements for land reserved for public purposes 

and to requirements as to width, location and gradient 

of streets and access to existing streets and highways. 

With regard to the acquisition and disposal of 

land, the Act provides that the town may at any time 

acquire by purchase, expropriation or otherwise any 
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land which, in the opinion of the Board of Commission­

ers, is necessary for the carrying out of development 

provided for in the municipal area plan. It empowers 

the Town in its dealings wi th and disposal of land or 

other property in its ownership, to act as if it were 

a private owner and to deal with it in whatever way the 

Board may require or deem advisable. 

vfuen land is expropriated the former owner is en­

titled to compensation amounting to the fair value of 

the property. Provisions are made for arbitration if 

the owner and the Board of Commissioners fail to agree 

upon a fair valuation. 

No compensation is due by reason of the adoption 

of the municipal area plan, designated area plan or a 

control scheme, unless an owner 1 s land is severed by 

expropriation and the remaining part is reduced in 

value as a result. 

The Town of Oromocto Act is based upon the system 

of positive development evolved in postwar planning 

legislation in Great Britain and brought to a climax in 

the 1947 Town and Country Planning Act. It is a skil­

ful adaptation to the Canadian scene of advanced British 

planning methods. It ensures that planning will be a 

direct function of the local authorities upon which it 

devolves powers of development and of discretion. It 

lOB 



shows confidence in and relies on the integrity of the 

Board for the efficient administrntion of planning to 

further the orderly growth of the town. 

The Town of Oromocto Act accepts planning as a 

dynamic and not static process, fluid and elastic, 

always capable of adapting itself to new economie, 

social and other conditions that may arise. 

The plan is required to provide only for develop­

ment which might reasonably occur within a limited 

period of time and specifically within five years. The 

introduction of the time element in the planning pro­

cess does not usually appear in the planning acts of 

Canada or the United States where the plans cover as 

much of a development area as the planning authorities 

may wish to show. The precedent for it is found in 

Great Britain where the Hinister of Town and Country 

Planning has suggested that development plans shall 
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only shmv firm proposals which seem likely to be carried 

out within twenty years. 

rne plan of Oromocto as prescribed by the Act is 

realistic and flexible. It is mandatory for the local 

authority to revise the plan on or before the expir­

ation of the five year period, in accordance with devel­

opment that can be foreseen for the next five years. 

The Act also creates the control scheme of thé 

Town of Oromocto as a flexible instrument. It relies 



on the local authority to exercise discretion over 

interim development and give it its conditional con­

sent. 

Thus the Town of Oromocto Act sets up the powers 

and the legal framework within which the town can 

develop in an orderly and positive way under the dir­

ection of its local authority, 

llO 
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CHAPTER VI 

ETOBICOIŒ TOWNSHIP, ONTARIO 

Etobicoke Township is a flagrant eY~ple of urban 

growth by accretion. Since 1947 its population has in-

creased two hundred and sixty-five percent from twenty-

eight thousand, two hundred and fifty-eight,to one hun-

dred and three thousand, one hundred and forty-six in 
1 

1958. This is due largely to its location next to in-

dustrialized Toronto which has experienced an unpre-

cedented growth in the postwar years. Both industry 

and population overflowed from the congested City into 

the adjacent townships. 

Etobicoke used to be one of the better residential 

suburbs. Its excellent location with respect to highway 

and railway transportation made it particularly attract-

ive to industry. It has a very large area of twenty-

sevan thousand, seven hundred and thirty-five acres and 

is located on the west side of the City of Toronto. When 

in 1952 the Hunicipality of Metropolitan Toronto was 

created, Etobicoke became one of its thirteen members. 

Etobicoke prides itself on being the first Ontario 

municipality to take advantage of Provincial Planning 

Legislation. Under this statute it appointed a Planning 

Board in 1946 primarily for the purpose of determining 

industrial requirements and reserving suitable areas. 
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Its foresight in this respect made it more inviting to 

industry when the latter sought new sites outside but 

yet close enough to Toronto. 

The Etobicoke Planning Board consists of four un-

paid members appointed by the Council and of the reeve 

as an ex officie member. Its role is to advise the 

Council on matters of plaPxdng. Its duties, as out-

lined in the Ontario Planning Act, are primarily to con-

duct studies of the physical, social and economie con-

ditions of the area, to hold public meetings and to make 

recommendations for future development. The latter are 

incorporated in an over-all plan. 

For the carrying out of its duties, the Planning 

Board employs technical staff headed by a planning dir-

ector who is a town planner responsible to beth Council 

and the Planning Board. The ether members of the staff 

are responsible only to the Planning Board through him. · 

The Planning Director sits in at Council Meet i ngs and at 

the meetings of the Co-ordinating Committee. 

As much as possible, the Planning Board makes an 

effort to co-ordinate its acti vi ties with those of the 

municipal departments. When it intends to make certain 

proposals to the Council, it previously sends a copy of 

these proposals to the several departments for their 

comment s. 



The Plan 

The Planning Board submits annually its financial 

requirements for the year to the Council which then 

appropriates to it the funds it deems necessary. No 

friction due to disagreement over financial matters 

seems ever to have occurred. However, there was evi­

dence of bad feeling, due to political pressures. 

Time and again the Planning Board has attempted to 

propose changes in the planning policies and was re­

fused outright by the Council. 

The Planning Board also works in close co-oper­

ation with the Planning Board of Metropolitan Toronto, 

with which it exchanges information and research on 

common problems. The work of the Planning Board is 

subject to final approval of the Metropolitan Board, 

which in turn requests the consent of the metropolitan 

Council. The latter then refers the matter back to the 

local Council. 

As soon as the Planning Board was appointed in 

1946, it engaged the services of a planning consultant 

to prepare a plan and a zoning by-law. These were both 

approved by Council and adopted after they had obtained 

the approval of the ltinister of Planning and Development 

and of the Ontario Municipal Board, respectively. Since 

then they have become outdated. The plan only antici­

pated a population of seventy t housand people after a 
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period of twenty-five years. This figure was met with-

in !ive years, a perfect example to demonstrate the 

necessity for adequate provision for frequent revisions 

to plans. Unable to guide development by referring to 

the outdated official plan the planning Board is at 

present using a series of master plans in arder to 

suggest a co-ordinated form of growth to new subdivis-

ions. If contested these plans have no validity, due 

to the provisions of the Ontario Planning Legislation 

which only recognizes the official plan. 

In arder to implement the official plan, the 

Board relies on the zoning by-law. The by-law which 

the municipality possessed up to July 1958 was pre-

pared by the Planning Consultant vrho had also prepared 

the official plan. Both documents, as mentioned pre-

viously, are outdated. At present, the municipality is 

in the process of issuing a new zoning by-law. Since 

zoning is under the jurisdiction of the Municipal Act 

and not the Planning Act, the adoption of a new by-law 

or any am.endments to an existing one have to be sub-

mitted to the Ontario Municipal Board for approval 

after being approved by the Council. 

The existing zoning by-law divides the To•~ship 

into fifteen zones, two of whi ch a r e rural and the 



rest urban. Control over rural zones is strict, with 

the main uses allowed being agricultural and residen­

tial and including only certain specifie commercial 

enterprises such as motels, etc. 

The ether zones make up the different classifi­

cations of tha residential, commercial and industrial 

uses. Here the by-law is extremely conventional and 

follows the established American practices. Single 

family residential development is the most exclusive 

use. All ether areas of lower use category (except 

the 11 planned connnercial" zone where stricter control 

is provided for) may also contain the higher uses, 

for example in the industrial or the general commercial 

zones, single family detached houses are allowed. 

The by-law is rigid. No provision whatsoever is 

made for discretionary powers neither with respect to 

the uses allowed in a zone nor with detail regulations 

such as front setbacks or height limits. This is, of 

course, a result of the existing provincial legislation 

which does not provide for discretionary powers. 
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The zoning by-law contains specifie regulations 

governing front setbacks, the space about the buildings, 

lot frontage, area and coverage, the height of buildings, 

the minimum ground floor area for each zone and the 

amount of parking. There is control over the number and 

size of signs but no control over the exterior appear-



Administration 
of Zoning 

ance of buildings other than the requirement that no 

more than twenty percent of the houses erected on the 

frontage of a residential black should be similar in 

their front elevations and that no two adjacent houses 

should be identical. As long as he varies his designs 

the builder is free to put up any architectural oddity 

he may wish. 

The Zoning By-law is administered by the Building 

Commissioner who issues a building permit. No separate 

development permit is required, thus making it difficult 

for the Planning Board to exercise control over the day 

to day development. Only special cases are referred 

for consideration to the Board which then advises the 

Council in formulating its decision. 

In arder to exercise a more positive control over 

the quality and appearance of buildings the Planning 

Board often resorts to special agreements with the 

private developers. These are called site plan agree-

ments and stipulate that certain areas could be put to 

a certain land use (that is not in contravention with 

the intent of the by-law) providing that the appearance 

and disposition of buildings and the materials used on 

their exterior are subject to the Board 1 s approval. 
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The township acquires land under the provisions 

of the Ontario Planning Act which vests in the ~funici-

pality the right to acquire land for the purpose of i~ 

plementing the proposals of the official plan, subject 

to the approval of the Minister. It also obtains land 

through subdivision requiremerrts that every developer 

shall convey five percent of his land to the munici-

pality for public purposes. 

Etobicoke is a planned town which is developing 

by evolution under the conventional method. The plan-

ning authority can only guide and control development 

within the limits of its powers and of its administrat-

ive instrumerrts. The official plan divides the town-

ship into agricultural, greenbelt, residential, commer-

cial and industrial areas. The agricultural area con-

tains land on the periphe~r in which development is not 

envisaged in the near future. The greenbelt areas are 

along the existing rivers and creeks which offer amenity 

opportunities. The planning board has made sorne very 

interesting proposals for the development of park and 

recreational facilities in the Humber Valley on the east-

ern limits of the town. 

Residential development is well planned in neighbor-

hoods with their own commercial centers. Roads are 

mostly curved and indirect so as to discourage fast 



through traffic and to create pleasing affects of en­

closure. 

Commercial facilities are plarined in compact areas 

and the only extensive lineal shopping development is 

in the old section of the town along three main streets, 

in existence before the plan came into effect. 

Industry is located in two separate areas at the 

North and South part of the town, adjacent to the two 

main metropolitan highways and traversed by beth rail­

way lines. The industrial areas are skilfully designed 

in suitable divisions of land. They are well serviced 

and have been very successful in attracting industries. 

The planned development of Etobicoke has certainly 

produced results; there are good industrial and good 

residential areas, but visually there is nothing more; 

just industry and housing. There is no strong central 

core to pull the different parts together, no focal 

point. The civic center is proposed for a site on the 

main highway connecting the northern and southern parts 

of the town, an excellent location from the point of 

accessibility, but at present only the city hall has 

been erected.there. 

If the town were developing under the positive 

system of planning, the authorities would have had the 

power and the means to instigate the fast growth of this 

center, which under the conventional system of growth by 

118 



evolution might never develop. 

The planning authorities of Etobicoke cannet acco~ 

plish much in the way of controlling the form of devel­

opmsnt and its architectural quality due to the inad­

equate provisions of the zoning by-law. Yet in spite 

of their handicap, it is surprising to see how much they 

have achieved by means of private agreements with the 

builders. The majority of the new buildings in the 

town are of adequate design and some are very good. This 

is one case where quality of form is achieved not so 

much because of the adequacy of the administrative de­

vices but in spite of them. It is unfortunate that the 

planning authorities who are able _and willing to create 

an urban form of quality cannet do so due to the inherent 

deficiencies of the official administrative instruments 

of planning. 
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Apartment Buildings 

Two Storey Houses 
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CHAPTER VII 

DON :r.rru.s, ONTARIO 

Don }fills is the first economie venture of its 

kind in land development in Canada. Private interests 

acquired two thousand, two hundred acres of land for 

the purpose of building a complete, self sufficient 

community with a balance integration of industrial, 

commercial, residential and civic facilities. It is 

really a new town developing under a positive system 

of planning. Large capital sums have been provided 

for carrying out development and achieving full growth 

within a limited period of time. Construction started 

in May 1953 and the to~n is scheduled to be completed 

within six to ten years from its starting date. The 

ultimate population is estimated at thirty thousand 

people of which fifty percent can be employed within . 

the town. Don Mills is close to the center of Metro-

politan Toronto, only eight miles northeast of the 

downtown area. Served by both the Canadian National 

and the Canadian Pacifie Railways, it is ideal for the 

location of industry. 

Don }fills Development Limited is the company which 

has planned and is developing Don Mills. It is a pri-

vate company with directors and shareholders and as 



such it is set up to make a profit. 

Its final interest in the town is the operation of 

the commercial center which it intends to hold as a 

long term investment. The policy is to amass a popula­

tion of twenty-five thousand to thirty thousand people 

in a period of eight to ten years and create the largest 

part of the purchasing market for the center. 

The company is aware that the complete success of 

its commercial ent8rprise is closely related to the 

success of the entire development. Fast and well bal­

anced growth is most important. To achieve this, 

moneys have been provided for the provision of good 

services and other facilities. The priee of residen­

tial land has been kept at less than maximum profit in 

order to make it attractive to private developers. In­

dustry, necessary for employment and for better integra­

tion of taxes has been offered favorable terms. Land is 

either leased or sold to it and in sorne instances Don 

~ills Developments Limited undertakes to erect the re­

quired factory buildings. Land is sold to the school 

board at less than cost, and churches are offered one 

and a quarter acre lots free of charge if they can prove 

that they have a certain size of congregation in the 

area. While the Ontario Planning Act requires five per­

cent of the land to be conveyed to the municipality for 

public purposes, the plan of Don Mills allocates eleven 

U6 



Land 
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point six percent of the area for parks. Most of 

these have been developed by the company and are be-

ing taken over and maintained by the municipality of 

North York. ~very effort is made to bring into the 

area community facilities simultaneously \vith the 

population so that at all times there is an opportun-

ity for a balanced community life. 

Don V~lls Developments Limited is the original 

owner of all the land in the to\vn. It will retain 

ownership of all the commercial area and operate the 

shopping centers as a financial venture. All park 

lands and greenbelts are to be given over to the mun- · 

icipality. 

Land in the industrial area is sold under the 

condition that purchasers must start a building pro-

gram within three years or the land reverts to the 

developers at the original selling priee plus any 

taxes paid. If any industry wishes to dispose of its 

land at any time during the first twenty years, it 

must first offer it back to the developers. Similar-

ly residential land is sold to builders pro,~ded that 

they start building within three years. All roads 

and services are paid for by Don Mills Developments 

Limited as required by the Metropolitan Planning Board 

and their cost is included in the priee of the land. 
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Don Mills is a rather special case because, al-

though it is designed as an independant, self suffie-

ient town, administratively it is only a part of the 

North York Township. The promoters have repeatedly 

tried to create a separate municipality but have met 

with little success because the Metropolitan Board of 

Toronto did not consider the increase in the number of 

municipalities in the area desirable. The relation-

ship between Don l1ills Developments Limited and the 

Township of North York is the same as between any 

other developer and the Township. 

The general plan must conform with the official 

plan, and it requires the approval of the North York 

plar~ing board. Zoning control is exercised by the 

North York Township and building permits are issued by 

the North York building inspecter. 

In arder to maintain a higher degree of control, 

Don Mills Developments Limited introduced deed re-

strictions and ether special conditions in the deeds of 

sale of the land. By this deviee it requires the build-

ers to obtain a development permit from their own plan-

ning department in addition to the building permit 

issued by the Township of North York. The method of in-

troducing restrictions in the deeds was forced upon the 

Corporation by the circumstances but it can never be as 

satisfactory as the direct exercise of control by the 
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local authority. If presented in a court of law, 

many deed restrictions cancot be upheld since they 

deal mostly with visual and aesthetic values and not 

with economie ones. Only if the use of his land by an 

individual inflicts financial loss on other individ­

uals, can it be prohibited by law. 

The development company employs its own planning 

director and staff who are responsible for the plan 

of the town and for all planning administration. Their 

planning activities require the sanction of the Town­

ship of North York. 

The preparation of the plan of Don l·ülls coincided 

with the preparation, by a planning consultant, of a 

new zoning map for North York intended to replace the e~ 

isting map which was completely inadequate and outdated. 

As a result, Don t·lills 1 proposals were incorporated in 

the new map without the need for separate amendments. 

They were adopted by the municipal council of North York 

and approved by the Ontario Municipal Board. Any amend­

ments to these proposals will have ta follow the same 

procedures which were followed for the initial adoption 

of the plan. 

In order to keep the development quite flexible, a 

very high category of land use was shown in areas in 

which the nature of future development was dif ficult to 
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foresee, with the intention to change it later if re-

quired. 

As the company wishes to develop a new section it 

submits copies of the draft plan of its subdivision to 

the Minister of Planning and Development who approves 

them after consultation with the Township of North York. 

By submitting draft plans for only a section of the 

development at one time, the company succeeds in keep-

ing the planning process flexible. Changes can be intro-

duced in the general plan according to va~jing conditions 

without requiring cumbersome procedures of amendment. 

The general plan of Don Mills indicates the alloca-

tion of land for streets, public open spaces and the 

various uses of land. It is accepted in principle and 

serves to guide development. 

The town has been designed as an independant co~ 

unity with an industrial basis. It has been planned to 

provide accommodation for all income groups because the 

planners felt that only a well balanced community can be 

truly successful in the long run. For this reason a var-

iety of housing types has been provided to suit all age 

groups and all budgets. 

The plan is di vided into four parts by the two main 

:voads, Don ï·lills Road and Lawrence Avenue. Each of the 

four parts contains a neighborhood ~~th an elementary 



school and a playground in its geographical center. 

At the crossroads in the middle of the develop­

ment is the town center, designed to contain bath local 

and regional shopping centers, civic buildings, office 

buildings, a medical center and the town high school. 

Industrial land has been allocated along the rail­

raad lines at the south and north end of the tovm. 

The urban form of Don Mills is compact. It is de­

signed to look inwards towards its town center because, 

as it was fo~seenat the time, it was being planned 

and as is already happening, Don Mills will probably 

be completely surrounded by other development in Tor­

onto1s Metropolitan area. 

The site is very flat and does not offer great 

opportunitiss for views. Interest is created by care­

ful site planning and grouping of buildings. Apart­

ment bouses are sometimes staggered for visual effect 
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or placed around courts to form enclosures, views down 

curving roads are terminated by buildings or planting, 

and front setbacks are oftcn varied to create spatial 

street compositions. The location of trees is carefully 

considered so that they will enhance and not hide the 

townscape. Advantage is also taken of the creeks and 

ravines that traverse the site. They are incorporated 

in a greenbelt and are part of the overall park system. 

Every care was taken to design a town which would con-
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form to the best contemporary town planning practices 

and principles. 

Development is controlled by the Building and Zon-

ing By-law of North York Township ad.ïlinistered by the 

Building Inspecter. In addition, it is controlled by 

the Planning Department of Don Mills Developments 1~ 

ited by virtue of the deed restrictions included in the 

deed of sale of the land. These covenants run with the 

land for a period of forty years and control the design, 

siting and plot plan of each building. They require that 

plans and specifications of every building be submitted 

to the planning· department of Don Mills Developments Lim-

ited for written approval. In arder to ensure a good 

standard of design it is compulsory that all buildings 

shall be designgd by a qualified architect. 

In addition, the deed restrictions provide for con-

trol over.the design of fences, advertising signs, the 

cutting and removal of trees, the color of bricks and 

roof shingles and in general over all the details that 

create a townscape. The owners retain the right to 

waive, alter or rnodify any of the covenants in their 

application to any lot or lots without having to notify 

the owners of any ether lots. 

Architectural control is exercised by the planning 

staff who only approve the plans of a building if its 



Observations 

design and siting conforms to its surroundings. It 

has resulted in a better than average environment. Re­

straint and architectural good manners encounter the 

visiter. The design of most buildings is of a high 

calibre and there is also an excellent industrial devel­

opment. The commercial buildings are well articulated, 

not merely inoffensive but attractive. Visually all 

parts of the town are in character with one another and 

of the same high standards. 
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Urban form has been developed in Don Mills through 

a positive method of planning. The company provided 

services and shopping facilities and invited private 

entreprèneurs to develop most of the rest. Due to its 

proximity to Metropolitan Toronto this was not difficult. 

Bath industries and builders were quick to come and in­

itial development took place at a rapid pace. 

Since then there has been some slo~dng down due to 

the economie recession that has been in evidence all 

over the country. The town has already advanced suffi­

ciently as not to be adversely affected by this. 

Don Hills is a \<Tell designed town and its develop­

ment is in good taste. There is the odd dissonance 

occurring on the few isolated parcels of land which the 

company was never able to obtain and cannat therefore 

control by deed r estrictions. An architecturally shocking 



gasoline station with an even more shocking, enorm­

ous advortising sign f'aces th Don Vd.ll.e Co ercial 

and Civic Center to the frustration of' ite planners. 

Thore is no provision in the orth York zoning by- law 

to stop auch occurrances f'rom happening . 
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CHAPTER VII 

OROMOCTO, NEW BRUNSWICK 

The Town of Oromocto has been chosed for discuss­

ion because it represents an exceptional case in the 

planning history of Canada. The method of positive de­

velopment is applied here for the first time with the 

municipality given the powers and the means to take an 

active part in the promotion and implementation of de­

velopment instead of assuming only the usual permissive 

and regulatory role prescribed by the Canadian Planning 

Statutes. Due to Oromocto 1 s unusual circumstances the 

Planning Act of the Province of New Brunswick was con­

sidered inappropriate for application in this case. 

The Town of Oromocto Act was enacted to apply in its 

stead. This can almost be considered as the creation of 

special charter powers for the town. 
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The Town of Oromocto was planned by the Federal Gov­

ernment in arder to provide housing and create an urban 

environrr~nt for the familias of military and civilian 

personnel employed at Camp Gagetown. 'This camp was es­

tablished nearby for the training of military forces. 

Oromocto i s located on an idyllic site of gently 

rolling countryside and meandering clear rivers. Its 

very name Oromocto in Indian means "deep still water". 

1-iost of the land is covered with beautiful spruce for­

ests, which give a faint pungent scent to the air. In 



Goverrunent 

the clearings farmers grow hay or use the fields for 

pasture. The area is devoted mainly to dairy and 

poultry farming and, to a small extent, to apple grow­

ing. 

Oromocto is situated on the St. John's River, 

twelve miles south of Fredericton, New Brunswick. Its 

municipal area covers about five thousand, five hundred 

acres. It is connected with the surrounding region by 

train and highway communications. The Fredericton air­

port is only a ten minute car drive distant. 

The original village of Oromocto consisted of 

three hundred inhabitants most of whom lived along the 

main highway. It was once active in the shipbuilding 

industry but recently farming has been its main source 
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of income. \'lith very few exceptions all existing build­

ings were of very poor quality and in need of repair 

and maintenance. The town planner, fearing that they 

would further deteriorate decided that it was in the in­

terest of the new town to remove this development and 

offered new sites to the inhabitants who wished to remain 

in the locality. 

The Town of Oromocto Act, created a Board of Co~ 

issioners to "administer all fiscal and municipal affaira 

and the whole legislative pm·Ter and governm.ent of the 

town".~ The Board of Commissioners consists of a chair-

~ Town of Oromocto Act, Part I, paragraph 4, p. 5 



Financing 

man and six commissioners - the chairman and three 

commissioners are appointed by the Governor in Council 

and the other three by the Lieutenant-Governor in 

Council, one a ratepayer of Oromocto, one a member of 

the Sunbur.7 County Council and one a representative of 

the provincial government. 

The Board of Commissioners will act as a custod­

ian authority until such time as the town is able to 

have its own local government. It differs from local­

ly elected town councils because (a) it is responsible 

to the government of Canada and the Province of New 

Brunswick and not directly ta the residents of Oromoc­

to, (b) its members are not residents of the municipal 

area over which they have jurisdiction, (c) it has far 

greater powers with respect ta planning and development. 

To carry out its functions the Board of Commiss­

ioners appoints officers among which is the town planner. 

He is the technical consultant who advises the Board up­

on matters of planning. 

In arder to achieve the Implementation of the Mun­

icipal Area Plan, the town requires a great deal of cap­

ital. The ac~1isition of land, provision of streets, 

sewerage and other services involves the spending of 

large sums of money before any r evenue-producing devel­

opment may take place . 
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In 1956, it was given a grant by the Federal Gov-

ernment for the purchase of land and for development 

purposes. In addition, to complete development, the 

town has also applied to the Legislative Assembly for 

a loan for capital expenditures on town projects. 

In lieu of taxes the Federal Government approved 

payment to the town of a yearly grant to assist in the 

operation and maintenance of the town services. 

Taxes in Oromocto do not vary too much from those 

in other towns in the ~4ritimes although services pro-

vided are above average. 

The Board of Com~ssioners of Oromocto is vested 

with wide powers b~ the Town 1 s Act with regard to 

planning and development. As a result it can actively 

participate in development should'private investors· fail 

to appear. With regard to land; municipally owned land 

is sold on the basis of standard serviced lots for res-

idential purposes and an effort is made to recover as 

much of the cast of services as possible in the sa~e 

priee of the land. 

To prevent speculation every sale or lease of mun-

icipally owned land includes a condition that construct-

ion shall be commenced and completed within a specified 

period and that within this period no resale of the un-

developed l and i s permitted, otherdise the sal e or the 



lease will become void. When acquiring a parcel of 

land the developer must enter into an agreement with 

the to~n to comply with the regulations of the control 

scheme. 

In the early stages of the town, development was 

slow to take place. Private investors felt that the 

future was uncertain because of Oromocto being a gov­

ernment town, dependent largely upon the continued ex­

istence of the military camp. Also curtailment of 

credit made funds difficult to obtain. 

In December 1957, the Board approved in principle 

two very important proposals: 

(1) The establishment of a development corporation 

to act on behalf of the to\vn in securing the 

development thereof. 

(2) The engaging of an agent to guide, promote and 

secure the development of such commercial, in­

dustrial or other projects within the town as 

may be referred to such agent by the town. 

Powers to act according to the above were vested in 

the Board in Part II, Section 38, of the Town of Oromoc­

to Act, stating that: 

"The Board may enter into an agreement with 

any persan or a governmental or municipal body 

or agency for the carrying out by that persan, 

body or agency of a development provided for in 
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the nrunicipal are a plan 11 • 

The above proposals did not materialize until later in 

1958 and then in a different form. 

The Board of Commissioners is concerned ~dth the 

implementation of the municipal area plan which has spec-

ific items which must be done. For the execution of 

these items it has recently created a Development Corpor-

ation which consists of a board of appointed directors 

and of officers among whom one is an agent. Of the dir-

ectors of the corporation one is appointed by the Federal 

Government, one by the Provincial Government and one by 

the Board of Commissioners of the Town. 

As an instrument of the Board of Commissioners the 

Development Corporation does such things as it is instruct-

ed to do. For its purposes money and land are available 

for whatever transactions it has had to do. 

The f orm of the town is gradually developing by the 

skilful manipulation of the methods and instruments of 

planning. The beginning was made by the decision of the 

town planner to plan the center of the new to~~ on the 

site of the existing village. This was a well founded de-

cision. The quality of the village buildings was poor 

and could have further deteriorated. Furthermore, the 

site they occupied appeared ta be a natural gravitational 

point for the town, as it was located close to the mil-
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itary area but within the civilian zone. In the planning 

of Oromocto every effort has been made to bring about a 

better integration of the military and civilian elements 

of the town. 

It was felt that the military personnel seeking re­

lief from its environment would enjoy visiting a center 

located in the civilian section. 

The Town Center commands a sweeping view of the count­

ryside. Several terraces and a boardwalk have been incor­

porated in its design to enable the people to view the 

arresting landscape. This consciousness of the opportun­

ties offered by the terrain for the enjoyment of distant 

views permeates the plan of the entire town. Orornocto, 

situated on a hilly site and surrounded by beautiful 

countryside, is designed to look outwards. 

and the playing fields are on high ground. 

The town park 

Buildings are 

so placed that they will not screen an outstanding view. 

The Town Center, instead of being in the middle of the 

development, is planned on the outskirts, near the river, 

from where one can look out at the blue waters, the for­

esta and the undulating hills. 

By exercising its powers for the acquisition of land 

the Board of Commissioners has taken control of most of 

the land required for the implementation of the proposals 

for the' Town Center. The existing buildings were de­

molished and the site graded and prepared for new devel­

opment. 



The pattern of a planned town is, to a certain 

degree, set by its plan. The allocation of certain 

areas for the various uses of land and buildings as 

well as the design of the circulation system give a 

definite form to the structure of the town. Only 

up to a degree, of course, because town building does 

not occur in a day and new conditions might intro­

duce changes in the planned use pattern. 

Oromocto is planned to contain six residential 

neighborhoods each with its own park and school. It 

is also planned to contain a town center, transport­

ation, industrial and institutional areas. The form 

of the development in each of these areas will event­

ually create the final character of the urban scene. 

To effect the provisions of the plan the control 

scheme has divided the town into use districts and 

sets specifie regulations for each. In addition to 

the uses mentioned above it comprises a greenbelt 

district, to contain all land upon which no develop­

ment is desirable or envisag3d ~n the foreseeable 

future. Only agricultural uses, or public recreation­

al facilities are allowed in this district. 

The residentiel districts consist of several corn­

panent parts which provide for accommodation of diff­

erent densities, i. e., for single family dwellings 

and for twJ or multi-family units. These can be 
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detached and semi-detached houses, terrace or row 

houses and low or high rise apartment buildings. 

The r.on-residential areas are zoned for and 

most probably will contain buildings of different 

functions. For example, the town center may include 

shops, a hotel, recreational buildings, civic build­

ings, etc. 

~ach type of the above buildings has a certain 

form in its expression; it has a certain height and 

bulk of its own. Sensitive siting •v.ith attention 

paid to the relationship of the buildings ta other 

buildings and ta the spaces between them can achieve 

the most pleasing affects. 
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When ar. individual or developer intends ta build 

in Oromocto, he is required to submit his proposals to 

the town engineer for approval in arder ta obtain a 

development permit. Ta make his decision, the town 

engineer seeks the advice of the town planner who first 

sees that the building complies with the regulations of 

the control scheme with respect ta height, lot lines, 

etc. and then decides whether it is suitable with re­

spect to its relationship with its environment, its 

placement on its site, its architectural design, its 

exterior materials, etc. If the town planner is not 

satisfied with the above he suggests his own proposals 

with regard ta the scheme and the town engineer requires 



the developer to resubmit his drawings after revising 

them accordingly. Thus the town planner, through the 

town engineer, is able to control the siting and 

appearance of buildings and to shape the form of the 

town. 

In the case of subdivisions Where a number of 

ho~ses will be built the town planner prepares the 

site plan indicating the shapes and sizes of lots, 

the front setbacks and the location and grouping of 

the buildings in the manner which appears to him 

most suitable. 

In the event that the Board intends to instruct 

the development corporation to carry out projects, 

the town planner studies the latter with respect to 

the use of land, the bulk and disposition of build­

ings, their form and architectural sense, etc. When 

15.3 

the proposal is brought to a point where it can be made 

an economie possibility the Board instructs the develop­

ment corporation ta implement i t. 

The town form does not depend for its quality on 

the design and pl acing of buildings alone. Details of 

the townscape are important, i. e ., l amp posts, si gns, 

fences, trees, the materials used for the paving of 

streets and public terraces, the way public spaces and 

parks are laid out. The town planner advises the Board 

on all these matters. He submits proposal s for tree 



planting, for the grouping and selecting of certain 

types of tree which will enhance the visual appearance 

of the town, for the treatment of the public parking 

areas and terraces in the town center and for the pub-

lie playing fields, playgrounds and parks. Thus the 

town planner is the prime mover, the technical persan 

involved with the instrument of planning who is shaping 

and, through the local authorities, controlling every 

form of development which takes place in the town. 
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PART III 

CHAP'l'ER g 
Comparison of Techniques 

After studying the development of planning tc­

day, it becomes obvious that there exist two distinct 

systems by which urban form is effected; one is the 

conventional system of a permissive and regulatory 

nature as generally practiced in the United States and 

in Canada and the ether is the positive development 

system as applied in Great Britain since 1947. The 

aim of both systems is to achieve orderly urban growth. 

Their methods differ as do their results. 

The conventional system depends on the develop­

ment of urban form through evolution. It is a slow, 

regulatory process. In contrast, the positive devel­

opment system instigates urban growth where it deems 

this to be in the interests of the community. The 

conventional system cannat create new to~Tis since it is 

not dynamic; under it new growth takes place mostly by 

accretion. Agricultural land surrounding urban devel­

opment is gradually taken over and built upon. In 

large centers, gaps between existing municipalities are 

slowly filled and the entire area becomes a continuous 

urban mass,. 
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Montreal, Toronto and all large cities are grad­

ually engulfing their neighboring municipalities and 

expanding out into the countryside. The existing 

system of planning in Canada cannat stop this ever­

spreading growth. At the most, it can only regulate 

it. Being permissive it does not force municipalities 

to possess a plan incorporating proposals for their 

growth and, as a result, there is no framework against 

which new development can be considered. 

In the positive development system planning is 

obligatory. Each local planning authority is requir­

ed to prepare a plan covering its administrative area. 

Thus, all development is brought under control. 

The conventional system does not provide any 

special financial means for the exercise of planning 

activities. Hunicipalities are financially responsible 

for the implementation of their schemes and most often 

are not in a position to acquire even the necessary 

land far less actually carry out development indicated 

on their town plan. 

The development system makes provision for fin­

ancial grants and other monetary arrangements that will 

provide the planning authorities with the large sums of 

money required effectively to carry out their function 

of planning. This is especially necessary in the case 

of new towns where growth is expected to take place 
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Planning 
Authorities 
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within a short period of time. For the success of 

such development time and timing ars very important. 

~ployment, population and community facilities must 

keep pace with one another or one of them will suffer 

and the entire development will suffer as a result. 

Radburn, New Jersey, was never able to develop into 

a town in spite of all the study and care its plarillers 

put into it because of the lack of adequate funds to 

put the scheme through in the early years of its de-

velopmsnt. Bath in Don Mills and in Oromocto money 

was made available for the implementation of the plan. 

The ctevelopment and the conventior.al systems make 

provisions for planning authorities and for their in-

struments for planning. These differ in concept. 

The development system vests all planning authority 

in the local government which has to prepare the plan 

and foster its implementation. This practice follows 

the British tradition which always depended on the be-

lief in a strong local government. 

The conventional system, on the other hand, is in-

fluenced by American traditions. In the United States 

there always existed a distrust of local goverP~ent. 

Semi-autonomous Commissions and Boards have been appoint-

ed to perform functions really belonging wit hin the 

jurisdicti on of the local authority. It was done i n 



The Plan 

arder to separate these functions from politics. 

This practice weakens the local government and 

renders the co-ordination of policies difficult. 

In the conventional system the function of 

planning has been delegated to planning commissions. 

They are semi-autonomous, non-paid citizen bodies 

appointed by the council to prepare a plan and to 

advise upon all planning matters. They have not 

been very effective. Not being a government depart­

ment itself, the commission is unable to properly 

co-ordinate its activities with the various depart­

ments. 'The members of the commission lack adequate 

knowledge of the problems that face the local author­

ity and the council in return does not think highly 

of their ability to carry out their duties since they 

are mostly la~~en and not necessarily technically 

trained. This results in friction between the two 

authorities and often planning commissions are frus­

trated in their efforts because the council does not 

appropriate sufficient funds for planning. 

The planning authorities are responsible for the 

preparation of a plan incorporating their proposals 
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for the future growth of the municipality. In the con­

ventional system the concept of the plan is static. 

Upon the approval of the council the plan is adopted by 
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by-law and becomes a legal document. No provision is 

made for periodic revisions. Amendments can only be 

introduced through the same cumbersome procedures which 

were followed at the initial adoption of the plan. 

There is no requirement that the plan shall include 

only proposals foreseeable in a certain limited period 

of time. As a result, a great number of municipalities 

possess plans which are too arnbitious, unrealistic and 

outdated. They are useless and sooner or later end up 

in the archives, never to be referred to again. 

The development system accepts planning as a dy­

namic process. The plan has to be realistic and flex­

ible. It provides only for development foreseeable in 

the near future. It can be amended at any time and at 

the end of a specified period of time it is re-examined 

and revised. "Development plans" in Great Britain pro­

vide only for development foreseeable in the next twenty 

years. By stipulation of the 1947 Town and Country 

Planning Act local authorities must conduct new surveys 

and submit any amendments or alterations they may think 

necessary to the plans every five years after the date 

the plans became effective. Furthermore, amendments to 

the plan can be made at any time so as to always keep 

it up to date. 



Control of 
Development 

Conclusion 
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A powerful instrument for the implementation of the 

plan is the control of development. There are two 

theories about the scope of such control. One regards 

it as a means of preserving existing property values and 

local amenities, the other as a means to assure that l~~d 

is used in the most beneficial way in the public interest. 

The first theory as developed in the United States 

is the one generally used in the conventional system. A 

"zoning by-law" is a legal document and procedures for 

its amendment are the same as for its adoption. It is 

not easily amended. There are no provisions for the ex-

ercising of discretionary poviers by the planning author-

ities. Regulations are very specifie since most of them 

have developed through the proceedings of the United 

States' courts. The aim of a zoning by-law is to pre-

serve the "status quo". 

The development system treats zoning as an instru-

ment of planning applied to ensure the best use of land 

and buildings. It is a flexibl e process and allows for 

discretionary action by the planning authority by intro-

ducing powers of conditional consent for interim develop-

ment~ 

Summarizing the char~cteristics of both planning 

methods , we can say that the conventional planning 

system is static, unrealist i c and inflexible . Its gr eat-
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est disadvantages stem from practices in the United States 

and arise from the inherent distrust of the Affierican 

people in the integrity of their local government, i. e., 

the Planning Commissions are appointed to keep planning 

out of politics; the plan and zoning by-law are given 

legal status and are difficult to amend so that they will 

not be tampered with by local councils. 

The development system is dynamic, realistic and 

flexible, better able to serve the purposes of planning 

which is an elâstic process. 

We have shown the application of both systems in the 

examples illustrated in this paper. Etobicoke, develop­

ing under the conventional method, shows evidence of 

growing pains. The planning board is frustrated in the 

execution of its functions by a plan that is outgrown by 

urban development and needs to be revised, by inadequate 

provisions for the control of subdivisions, by the absence 

of discretionary powers in the by-law and often by a none 

tao sympathetic attitude of the council. In contrast, 

Oromocto is developing in a dynamic way. Money and posit­

ive powers of planning administration are enabling the 

Board of Commissioners, under the guidance of the town 

planner, not merely to control development but to insti­

gate it, carry it out and produce a town of distinction. 

Urban form under the ~onventional system of planning 

only develops by evolution. This often is a wasteful 



process. Our environment is too important and it has 

too great an influence upon our lives to be left to 

chance and not to be controlled and moulded in a posit­

ive way. The development system endeavours to do e~ 

actly this; to effect urban form in a manner and an ex­

pression most beneficial to the community in every 

sense of the word. 
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