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, CHAPTER l 

INTRODUCTION OF AIR TRANSPORT IN THE CARIBBEAN 
(t: 

1. C1Vll AViatlon and the Car ibbean 

l 

The hlstory of the Carlbbean region lS full of lnter-

esti~g economic, politlcal and social events. Slnce the 

dlscove~y of Amerlca the Caribbean became a strateglc pOint. 

(See Annex l for delineatl0ns of the reglon.) ThiS lS the 

re~son that the West European powers wanted to have a position 

in this centre pLece~ Trade and traffic from the Carlbbean 

lslands were directed towards the North. The intr3.-reqional 

relations dld not deyelop accordln~ly. Events ln the ~orth 

sooner or later were to ecno ~n ~he Carlbbean. 

The stronger the position )f the America~ became ln the 

world the more actlvltles we saw ln the Carlbbean. The islands 

were used as stepping stones for those who wanted to reach 

North, Central or South America. 1 Also those who wanted to go 

from North to South America or vice versa found a Carlbbean 

stop very suitable. On many occaSions the Carlbbean nas been 

caught by spheres of lnfluences without it belng a prlncip~l 

actor. In itS strong deslre to develop, like other countrles 

of the world, lt has been wllllng to cooper3.te; but progress 

was not always assured. 

Polltical dependency was reduced but economiC dependency 

increased. Through the years dependency has been shlfting 
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~~om :urope to ~ort~ Am~~~C3 
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L 

sur v l ve d, W l t h gr l t l S h, 0 u t ch. F r cne h- 3 n ~ :\m e r le.) :l ~ n he r 1(' l' , ! 

local admlnlstratlons contro111ng thelr ~wn Ilttle parl~he~ 

Under these Clrcumstances aVlatlon was lntroduced ln th., 

Car lbbean. Und e r the sec ~ r C u JT\ S tan ces .) \' Ll t l '-.) n h ,1 S b t' C r, , : t ' \' t' -

loplng ln the Carlbbean. 

l . The Alrllnes 

0:-.... ~ a. COmpall1.a Aerea Cubana 

Cuba, wlth ltS sugar boom WhlCh cn~ouraqcd ~hc creation 

Compan{a Aérea C'Joùnù. 

were assemb1ed 1:1 Celbù. 

reglon. Wlth the collapse of the sugar boom ln 1921 the alr-

l ine dl sappeared ln f lnanc la 1 d l. f f leu l t le s . 

b. Soc ledad C01ornbo-Alemân de Tran sporte Aéreo 

Internatlonal aVlatlon was to be lntroduced ln the 

Carlbbean :rom South éillG ~orth :unerlea. 

Peace of 1919
2 

lt was forb1.dden for Germany to ~anufacture 

mllltary alrcraft. Thus the Germans concentrated on the deve-

lopment of commerclal alr transport and lts technlcal 

development. 3 
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Germans sponsored severil1 alr1lnes ln South America. l)ne of 

these alr1lnes was the Socledad Colombo-A1eman de Transporte 

Aéreo, SCADTA WhlCh~ founded in 1919 ln Colombla. The 

Company used hydroplanes In 1925 the alrllne made a survey 

fllght to Aruba, Curaçao and la Guaira ln Venezuela and bought 

a smal1 lsland ln the harbour of Curaçao to establlsh a sea

plane station. 

Negotiatlons carrled on by the aLrllhe to lnclude the 

Dutch Antllles ln ltS lnternatlonal schedule ended negatively.4 

SCADTA f lew Via Centra lAmer lca and Cuba to F lor lda . 

The intention was to negotiate ln Washington for landlng rlqhts 

~n the ~ana.1 Zone :ma .Ln l'lor lda. ':'he State Depart:Tlent denled 

the reque st . For the U.S. Government t~lS was )n opportunlty 

to try to ha1t the spreaclng of Îorelgn influence ~n Latin 

5 Amer ica. 

SCADTA's international air routes dld not develop 

sufficlently to Colombia's neighbourlng countrles and wlth' th.e 

loss of aircraft the airllne came lnto finanCial problems. 

6 
By 1931 SCADTA became a Subsidlary of PANAMERICAN Airways. 

West Indlan Aerlal Express 

In June ~927 the West Indlan Aerlal Express (WtAX) was 

lncorporatecl ln the Domlnlcan Republlc. By February 1928 

WIAX had serVices to Haltl, Puerto R1CO, the U.S. Vlrgln Islands 

and Cuba. 
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PANAMERICA..\J A.lr'ooJays for the :.J.S . .Jlr mal~ cùntr.:h'ts ln t~l!' 

Carlbbeéln. Tt lost and ln AUCJust the same year PANAM ,~ql eeJ 

to ouy the company WhlCh was dlssolvcJ ln December lQ28. 

d . PANA11ERICAN Alrwa'/s .. 

PANAMERICAN Alrways was an assoclatlon of threC(élirLines.
8 

Havlng the air mali contract from the U.S. Government ~nd 

havlng ellmlnated pos~lble c~mpetltlon ln the Carlbbean, 

execut.lves of PANAMERICÀN persuaded governments ln thlS reglon 

ta slgn alr ~all contraCts wlth the alrl~ne. 

Àffierlc3, ~:'1e ~Jrl.bbean, Colomb.la, Venezue.J, ':.he ';ùy,jnLl~ Jnu 

tne north coast of Brazll wlth lts seaplanes. Where there was 

a natlonal alrllne establlshed lt became a Subsldlary of PANAM, 

or local alrllnes were established ta serve as feeder alrllnes 

ta assemble passengers and mail ln central cltles to llnK up 

wlth PANAM's lnternatlonal flights.
8 

By 1930 PANAM was flying through the Caribbean not always 

servlng the lslands. The Governor of Antigua at that tlme 

noted: 

Whlle we welcomed the faclilties glven by PANAM 
Company lt was ObV10US that they were on11 uSlng 
Antlgua as a stopplng place on thelF long route 
to South ~erlca, ta SUlt their own convenlence . 
.. .. Although the planes allghted ln the Antigua 
harbour tWl'ce a week, they were' of no u se ta 



( 
~yself or any one else to get to any 8ther 
lsland ln the Colony, and 1~ :onsequence 
l never once used them. 9 

5 

By 1940 PANAM becarne 1nvolved ln the war preparatlons. 

Fearing that the Germans would try to 1nvade Brazi1 from West 

Afr1ca (Senegal) the V.S. Presldent asked PANAM to bUl1d a 

series of 1andlng 3tr1pS llnklng F10rlda wlth the hump of 

Brazi1. 

The V.S. Government exchanged with the Brltish Government 

flfty obso1ete destroyers for a conceSSion to bUlld and use 

landing bases ln the Bahawas,' Jamalca, AntlGUa, St. Lucia, 

10 Trinldad and Brltlsh Guyana. 

In the ~950's these 31rports served 35 3 3prlngbcard for 

the tourJsts comlng to the Carlbbean. BeCduse of lack of 

accommodation the V.S. Pres1gent urged PANAM to bUlld more 

hotels in Latin America «so that the people there could earn 

Il more dollars to import V.S. goods~. 

PANAM carried a great deal of V.S. influence and policy 

over the waters lnto the Carlbbean lslands and the South and 

Central Arnerlcan States. 

e. KOnlnkli]ke Luchtvaart Maatschapp 1J 

The Royal Dutch Airllnes,K.L.M. had already regular 

serVice to the East Indles when lt flew for the flrst tille to 

the West Indles ln 1934. The Dutch colonies in the Carlbbean 
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became ~ore and ~ore important Que to ~~e establ~shment Jl 

two 011 reflnerles ln Curaçao and Aruba. 

Pan Arnerlcan Alrways cancelled ltS fllghts to Curaçao, 

and plans of the French Compagnle Générale Aéropostale tu fly 

lnto Curaçao from South Amerlca and the French West Iodles 

were never reallzed. 

The goal of K.L.t1. '5 management was 

to establlsh a regular serVlce between Amsterdam 
and the Netherlands territorles ln America as 
soon as sUltable planes for thlS purpose became 
avallable; this ldea still stood and it sounded 
reasonab1e to try to gradua1ly bUlld up a local 
feeder net around Curaçao that would serve as 
the Western brldgehead ~or the ~utJre span over 
the Atlantlc. 12 

Except from Venezuela ~t YdS ~elatlvely easy for KLM ta 

obtain the necessary conceSSion ta land 0n ~any ,)f the Car lbbean 

lslands and Central and South America. In 1937 the U.S. 

Government refused ta grant permission ta ~M ta serVice Miami. 

The reason was that adequate service was already belng provided 

by PANAM. 

Apparent1y the U.S. Government feared a posslble esta-

13 
b1ishment of transatlantic lines by the Europeans. 

By 1950 «Curaçao became a h\Ib of a vast spider 'N'eb of 

14 
alr1ines a1l over the Caribbean.» The short haul routes 

of KLM were not profltable and the Government of Curaçao had 

ta subsidlze the airllne on those routes. 
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In 1969 th~s West Indles dlvlslon of KLM went over t~ 

the Government of the Netherlands Antilles wh~ thought that 

not havlng an airllne would not benefit the economy and that 

it was risky to depend on foreign airlines. Although the new 

alrllne, AU1 lS for 96% owned by the Netherlands Antlilian Govern-

ment, KLM's influence is still slgnlflcant. 

f. Compagnie Générale Aéropostale 

The French Compagnie Générale Aé~opostale establlshed an 

air-sea-alr service over' the South Atlantic ln 1928. 15 
The 

Company pLrrmed ta have regu1ar serVlces between South Amerlca 

and the French Carlbbean. Already by 1933 Aéropostale aban-

doned lts plans and what was 1eft over of the alrllne was 

taken over by the Government of Venezuela. 

It was not until 1953 that Alr France began ta have 

regu1ar service to these Départements d'Outre Mer in the 

Car ibbean. 

g. British West Indies Airways 

The first alrline in the Brltish West Indles was establlshed 

ln 1936 l.n the Baham3.s. Its range of operatlon was 11mlted and 

soon it became a sub.sl.diary of PANAM. As was the case with 

France, Great Brltain was tCXJ busy with pre-war events in 

Europe and the Britlsh West Indies fe1t they were abandoned 
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by thelr mother country. 

colonies was not on the priority list of I~?er~31 

Airways. 

By 1940 Trinldad had its own aLrlLne company establlsheJ 

16 
by a New Zealander. The airline, Britlsh West Indics Alr-

ways, received exclusive rights to carry passengers and mail 

between the British islands. 17 

The Government of Trinidad acquired part of the stocks 

and later BWIA became a subsidiary of ~ltish South America 

Airways that ln 1949 merged wlth BOAC. It was not until 1961 

that Trlnldad bought back 90% of the shares of the ~lrllne 

Wlth the fallure of the West Indies Federation ln 19~2 

3nd the lack of air serVlces :acllltles, the Brltish West 

Ind~es Alrways was hlndered to become the international 3lr-

llne for the Brltlsh West Indl~. 

2. ~nternatlonal AVlation Organlzations 

The first independent nations in the Carlbbean, Cuba, 

the Domlnican Republic and Haiti, participated already in the 

beginnlng of lnternatl0nal aVlatlon actlvltles ln conventions 

on alr transport. The flrst convention was the Habana Conven

tl0n in 1928. 18 Here ail the American States partlclpated, 

except the West Indies colonies and Canada. 
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RepubllC and Haitl were present and the 1ast two natlons 

signed the Conventlon the same day lt was conc1uded. From 

the ICAO members ln the Carlbbean on1y Trlnidad and Tobago 

and Jamalca, each ln lts turn, have been members of the ICAO 

Councl1 tl1l the 26th Assemb1y ln 1986. 

In genera1 it can be sald that the Caribbean states 

have frequent contact wlth severa1 departments of the ICAO 

headQffice, a1though there is an ICAO reglona1 office ln 
'.' 

Mexico City. 

The creation of tre new Internatlonal Alr TLanspcrt 

Assoc la t lon (IATA) took p lace ln Habana ln 1945. The members 
/ 

of thlS assoclatlon are alrllnes operatlng schedu1ed serVlces. 

19 The aSSoclate members operate natlona1 rather than lnter-

national alr serVlces. 

Despite the fact that rATA's decislon-maklng rules are 

cdesigned to protect weaker aviation nations», of the large 
1 

nurnber of airllnes in the Caribbe,an only few are members of 

IATA.
21 

The Latin American Civil Aviation Commisslon (LACAC) 

was created ln 1973. It is open to aIl states located ln 

Central and South America lncluding Mexico and the natlons of 

the Caribbean. Caribbean membershlp in LACAC has b~en held tlll 

now only by Cuba, the ~ Republlc and Jamalca, although 

other Islands have participated ln the conferences as 
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obse r'/e r s . ~here seem to ~e ~easons ~h~ ~ore ~ndeDen l~nt 

natlons of the Carlbbean are not meffiters of LACAC. 

3. International AVlatlon Pollcies 

The Bermuda Agreement l bet'~en the United States dnù 

the United Klngdom was «not rnerely a bllateral agreement bet-

ween the two maJor dlr transport nations, but a general philo-

sophy on the way ln WhiCh the econorniC regulation of the 

22 
lndustry should be achieved.» This philosophy got a long 

way. 

The lntroductlon of wide-bodled alrcraft, the decrease 

of ~rafflC demand, the llberalizatlon of char~er rules ln ~he 

United States comblned wlth the energy crlSiS brought the 

alrllnes ln econornle dlfficulties. From the United States, th!' 

deregulation poliey is pro]eeted as the promise for a bright 

future ln air transport for those who are willing to aecept 

that pol iey. 

The European Economie Community 15 ln the process of 

liberallzatlon of air transport regulatlon~. A t the sarne 

tirne LACAC and ICAO are denounclng deregulatlon and defendlnq 

a restrictive p~ley that would create order ln international 

air transport and would be to the beneflt of the alrllnes. 

The Caribbean nations flnd themselves amldst several 

developments. Whatever happens in North America, South 

America and Europe will affect air transpdrt in the Caribbean. J 
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It is lmposslble for a Carlbbean lsland to have ltS own 

aVlatlon pOllcy. The external powers are œopowerful for 

it. For not·to get drowned ln the waves that are rolling 
1 

in fro~ the north and the south, the Caribbean natlons s~uld 

cling to each other, find themselves and make an effort to 

agree on a common Carlbbean air transport policy. Co-operation 

rnay be the only way_ for the aiIlJnet in the Caribbean to 

survive while healthy. Co-operation can best be achieved in 

an organization. The organization can only be established if 

there is a need for lt, and lt can only be productive if the 

members work ln harmony wlth each other. The members of the 

organizatron can work in harrnony wlth each other lf they do 

not conslder each other as cornpetltors but as equal partners 

strlving for the beneflt of them all. 

In Such a sltuatlon the fences of «the llttle parlshes» 

have to be pulled down 50 that the nations can see what they 

all have in common. 
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CHAPTER l - FOOTNOTES 

1. The Caribbean has be an lmportant link ta historical 
events in North and S uth America, e~. 

the discovery of the Arnericas; 
trade from South kmerica with Europe; 
slave trade ~rom Africa to North, Central and 
South America; 
weapons and clothing from France and the 
Netherlands for the U.S. independence war; 
establishment of South American freedom fighters 
to build up activities against the Spanish 
Governments i 
the U.S. military bases in the British West 
Indies during World War IIi 
the confrontation of capitalist and sociallst 
ideology ln Cuba, Nicaragua, and Grenada has 
lead to lntranquillty that spi11s over ln the 
reglon. 

2. Treaty of Peace, Versa.ll1es, June 28, 1919, Sect.lon III, 
-""' Alr Clauses at p. 198-202. 

3. In 1924 the Kondor Synd~kat was estab1lshed in Berl.ln 
for the exclusive purpose of promoting the sale of 
German commercial aircraft overseas. 

4. Apparently the--Americans having their own interests in 
the islands, because of the American ail refinery in 
Aruba, pressured the government not to let SCAOTA in 
the Outch Antilles. 

5. By mid-1927 South Arnerican air transport was under 
sponsorship of the Kondor Syndicat. 

6. When PANAM got ta Cdlombia the executives signed an 
agreement ta carry air mail and passengers whl1e lt 
reached a gent~'s agreement with SCADTA that lt will 
withdraw from aIl international routes in exchange of 
infusion of capital in the airline. Later when the 
Government of Colombia took over the rnajority of stocks 
the name of the a~rline was changed to AVIANCA. 
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7. «PANAM in the Car ~bbean The Rise and Fall of an 
Ernpire~, A.L. padula, Carlbbean Rev~ew, Winter 1983, 
Vol. XII, No. l, Florida Intll University, p. 24. 

8. Davies, R.E.G., Air1ines of the United States Since 
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Inter1ine Agreement there are twelve"signatories: 
Anti11ian 'Airl~nes (ALM) 1 Bahamas A~r, Caribbean 
Airways, Caribbean Express, Cayman Airways, Companla 
Dominicana de Aviacidh, Cubana, Grenada Airways, 
Guyana Airways, Lineas Aeréas deI Caribe, Suriname 
Airways and Trans Jamaica. To be able to participate 
in the Inter1ine Agreement the schedules of the 
airline have to be availab1e ta the public and it 
has to be a viable airline. It is not required to 
be a member of IATA. Source: IA~A. 

Jansson, Christer, «Sp~e Of Flyinq: The Politics 
of InternationalAviat~., ~nternational organlzation 
35, No. 2, 19~1, p. 301. 

Wheatcroft, Stephen, Air Transport Po1icy, London 
(Michael Joseph), 1964, p. 70. ' 

Idem, note 20, p. 285. 
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CHAPTER II 

THE NON-INDEPENDENT CARIBBEAN AND 

BILATERAL NEGOTIATIONS 

l THE AUTHORITY OF THE NON-INDEPENDENT TERRITORIES TO 

NEGOTIATE BILATERAL AIR TRANSPORT AGREEMENTS 

15 

As soon as aVlation became lnternatlonal there emerged 

the need for sorne regulatory measures. These measures were 
~ 

ln the public and prlvate field and dealt wlth the technlcal, 

economic, and legal aspects of aVlatlon. They were'«codlfled» 

in agreements and conventlons at ~he lnternational level and m 

laws and statutes atthe nation~l LeveL, 

It lS weil establlshed that aViation ~ol~cy and ~eaulat~on 

are relatlve to the factors of derence, polltlcal and SOCiO-.. 

economic obJectives, WhiCh also form the basis for international 

comity and cooperation among states. Contemporary politlcal 

developments and prevailing SOClo-econorniC conditlons have a 

profoùnd influence upon the nature and sc ope of air transport 

l 
regulation. 

Since the conception of alr transportatlon as an lnstru-

ment of trade the ,impact of transnatlonal factors upon dornestlc 

ones has gradually lncreased. Thîs\lS more the case when a 

small state is dependent for lts alr connectlon wlth another 

2 state on the facilities provided by a blgger state. 

The needs and interests of the big state have then con-

siderable influence on the regulation taken ln the small state. 
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Accordlng1y ln the ~aJorlty of cases the ~atlonal lntprcst 

and the stage of aVlatlon lndustry dlctate the rules for 

the publlC ownersh1p and control of natlonal alrlines and aIL 

other aspects of alr transport regu1atlon. 

In the clrcumstances that most of the Carlbbean has becn 

ln, belng colonles, the SItuatIon 1S clearer. The Carlbbcan 

lslands are colonIes of Brltaln, France, the Netherlands ~nd 

'1 
the U.S.A. The aVlatlon p~llcy of these Islands was and 1s 

strongly Influenced by the lnterests ln the colonIal country. 

A 11 a v lat lO n ma t ter 5 0 f t he colon y h a ve t 0 f l tin the po l i c Y 

or 3.t least, shou1d "ot have an~' neoatlve ~f::ects <Jn the alr-

11ne ar pCsslb1€ lnterests of the mother country. The loc31 

Jove rnmen t :1a s ,'iome ::-oom to make l t S 'Jwn ::-egu 1Ll t lon S, bu t :1.) S 

no authorltj ta negatlJte Wlth Jther 3t3tes any bllatera1 

transport agreement. Even lf It ~S ln ltS best lnterests, 

but could affect the operatIon of the mother country's ùIrllne, .. 
negotiations between the colony and other states wlii be 

unlikely to 5tart because the officIal contact with the other 

state has to be made by the M1nlstry of External Affalrs. In 

th15 case a bllateral agreement 15 a treaty between two 

soverelgn governments. Governments of colonles or 3eml-

autonomou5 terrltories are not recogn1zed officlally and 

1nternatlonally. Formal contact WIll not be made lf the 
o 

gove~nment ln the home country 1S not convlnced that the 

results WILL be to 1tS advantaCle. • 
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The anly wa l' tha t the colon y -::an handle l t s own af f a lrs 

lS ta become lndependent. But even then, as we see ln the 

Car ibbean, the inf luence of the CO lonla 1 government remalns. 

The influence is there ln the form of technlca1 and financlal 

asslstance. It becomes more dlfflCUlt now for the lndlvldual 

Caribbean states, ex-colonles, to «blte the hands that feed 

3 
themJt . 

In the next chapter we wlll analyze the extent of the 

authority of non-lndependent states ln the Carlbbean ta 

negotiate~ thelr own alr transport agreement wlth a thlrd state. 

For the lndependent states lt can be assumed that they are 

completely free ta make the necessary arrangements for nego-

tlatl.OnS through thelr ~lnlster of External Affalrs. It can 

a1so be J. s 5umed that ln the negot la t lon s wlth a fore 19n sta te 

the lndependent states follow and defend only their natlonal 

interests, although we know that lndependence lS sub-serviant 

to their economic sltuation. Legal1y these states have unlimited 

power to negotiate. 

The position of the negotiators i5 dictated by the welght 

the y put on the interests of the national alrllne(s) and the 

dernands for aH transportatlon for the publlc. 

natlonal economy has more welght. 

Very often' the 
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II - \1EGOTIATION OF BILATERAL AIR TRANSPORT ,;GREEMENTS .:'\ND 

THE NETHERLANDS ANTILLES 

Alr transport regulatlon l1 the Netherlands Antilles has 
r 

been lnf1uenced by severa1 facto~s including: 

the development of alr transportatlon ln 
the terrltorYi 

the lnterest of the Royal Dutch Airllne_/ 
K.L.M. i 

the developments ln the international aVla
tlon fleld; and 

the economlC sltuatlon of the lslands. 

The aeronautlcal relatlonshlp between the ~etherlands 

and the Netherlands Antilles was/ls based on the treatment of 

the lnterests of K.L.M. by the Antlllean a.uthorltles. The 

4 flrst set of publiC laws was publlshed ln 1935, nlne months 

after the arrlval of the flrst fllght of th.e .K.L.M. from 

Europe to Suriname and the Netherlands Antilles. 

Although the laws ~ere for the lnternal regulation of 

aviation in the colonies, they were issued by the Mlnister of 

State for the Colonies in the Hague. Yet sorne power was 

delegated to the Governor as local reprèsentative of the 

Güvernment ln the Hague. ~rt. 11 of the Alr Transport Law 

of July 30, 1926 5 for the Klngdom stlpulated that as long as 

nothlng has been previously agreed upon, a company that dea1s 

excluslvely or otherWlse ln the carrlage of persons or goods 

by alr between two or more points wlthln the Kingdom or uses 



( 
a place within the Kingdom as pOint of orlgin, destination 

or transit, ,has to have a licence from the Government or ltS 

representative, if the company has its office within the 

Kingdom and a permit from the Minister in case the office is 

situated outside the Kingdom. 

In the Curaçao Air Transport Decree of 1935 the Governor 

was authorized to act in caSé of international air transporta-

tlon in this part of the colonies. Art. 7, ss. 3 says that 

the Governor is authorized to grant special permission for 

alr transportation withln the territory of Curaçao (i.e. the 

Netherlands Antilles) to airl~ne companies belonging to a 

country WhlCh is not a party to the Parls Convention of 1919 

or wlth WhiCh the Netherlands has no alr transport agreement 

that lS ~ppllcable te Curaçao. 

Art. 14 of the same decree says that as long ~s the 

contrary has not been stipulated by a treaty, a permit from 

the Governor ls requîred to start an lnternational air service 

using a place within the territ ory of Curaçao as point of 

origin, destination or transit. Sorne conditions may be 

attached to the permi-t. 

TI1e ordinance of 1965
6 

brought sorne changes ln thlS. Here 

the Government of the Netherlands Antilles stipulates the law 

applicable for non-~ed and scheduled air transport. Art • . 
" 14, ss. 2 says that if it has not been determined by an lnter-

national agreement, non-sc~ed air transport of persons, 
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anlmals, goods and post between two or more pOints wlthln 

the Netherlands Antilles or between a point ln the Netherlands 

Antilles as a place of orlgin, destination or transit' station 

lS prohiblted for a company dOlng this as a business or for 
, , 

renumeratlon ex ce pt if the Government grants partlcu~ar authori-

zatlon. Art. 14, ss. 3 continues: 

As long as it is not stipulated by international 
agreement, scheduled air transport of person, 
animals, goods and post between two or more 
places wlthin the Netherlands Antilles or between 
a place in the Netherlands Antilles as place of 
origin, destination or tranSit station by a 
company dOing bUSiness or as Subsldlary business 
or for renumeratlon 15 prohibited except lf per
misSion 15 granted after taking lnto consldera
tlon .Art. 54 of the Charter of the Klngdom. 

These artlcles show sorne change ln pOllCy but were also 

lmplementlng the Chicago Convention of 1944. When the part~-

cipants at that Convention failed to agree on a multllateral 

agreement for exchange of commerclal traffic rights, states 

began to stipulate their own rules. 

7 The Netherlands Antilles and Suriname were part of the 

Kingdom of ~he Netherlands and also among themselves the y 

stlpulated the rules of conduct. These rules of conduct were 

set out lf{J~e Charter of the Kingdom. 8 "1'Io th lS Charter l t 

is set out WhlCh matters Were to be consldered internal 

affairs and WhiCh wer'e common Kingdom affairs. The authority 

for Kingdom affairs remains with the Government ln the Hague. 



( 

21 

One of the most controvers~al issues at the negotiation 

of the Charter was air transport. Should lt be considered an - . ...". 

internai affair or a Kingdom affair? The Governmen~ of the 

Netherlands defended thi5 latter point of view vehemently. 

The Government of the Netherlands Antilles, ta the contrary, 

thought it should be an internal affaire At the end of the 

discussions the two parties reached an agreement.~is is 

why air transport is not incorporated in Art. 3 of the 

Charter where Kingdom affairs such as Defense and External 

Affairs are listed. 

The agreement mentloned above was set out ln two 

articles of the Charter: Art. 37, 55. l, 2 (f) and Art. 54. 

Art. 37, ss. l says that the Netherlands, (Surlname) and the 

Netherlands Antllies shall to the greatest extent posslble 

consult each other on aIl matters concerning the interests of 

these countries or of any two df them. 

Art. 37, ss. 2(ft states these matters shall be: 

matters related ta air transport including the 
policy for non~scheduled air transport. After 
one party has consulted the others it takes 
its own decision and this decision does not have 
to include the wishes of the other parties. 

Art. 54 stipulates that as Klngdom matters are also 

considered the setting of conditions for participation ln the 

granting of and the request of rights for scheduled air service ' 

as long as this 1s not intern~l transportation done by companies 

established in the Kingdom. 
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Art. 54,. ss. 2 says that after a lapse of ten years, 

after the signlng of the Charter, except in the case ot pto-

longation by mutual agreement, the Governments of Surinam 

and/or that of the Netherlands Antilles can declare, by giving 

the reason that maintaining this situation can cause harm ta 

its country, that it will denounce thi5 regulatlon. In that 

case thls regulation will expire two years after the declara-

tion i5 made. 

USlng this clause the Government of the Netherlands 

Antilles in 1965 handed over the officlal denounciation of thlS 

artlcle. In 1967 Art. 54 was suspended. Can the ~etherlands 

Antilles now have ltS own alr transport pOllCy lndependent 

from the Netherlands? The Netherlands Antliles can stlpulate 

ltS alr transport pOllCy lndependently, but cannot apply thls 

under all circumstances. 

The formaI part of an air transport agreement with a 

third country asks far the intervention'or participation of 

the Government of the Netherlands. Bilateral agreements are 
, 

êCncluded between sovereign states. In this case the Kingdom 

is the sovereign rep)eSèntative of the colony. 

The request to start negotlatlons and the slgn1ng of a 

bilateral agreement with a third country are considered 

external affairs matters and these are Kingdom rnatters according 

ta Art. 3, 55. l(b). De jure the Dutch Minister of E~ternal 

Affairs should act only as cmessenger». De facto this is not 

always the case. In cases where the Dutch and Antillean interests 
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do not correlate there w~ll be sorne frlctlon. The 1nterven-

tian of the Netherlands Minister of External Affairs has a 

negative effect and in case of these conflicts on interest 

the contacts with third countries will be postponed until 

the Kingdom partners reach a consensus. 

But fortunately there are other ways to exchange traffic 

rights. Landing rights can also be agreed upon in the form of 

an administrative agreement. This air transport agreement ls 

signed by the directors of the Civil Aviation Departments of 

the respective countries. The weak point of such agreements is 

that it is not as official as a bilateral alr transport agree-

ment. Denunc~ation of bilateral agreements lS consldered as 

an unamlcal act of the denunclator. Other subJects such as 

transfer of revenues from sales of tickets, ImmIgration and 

custom regulatl0ns can not be included in an adminlstrative 

agreement because only the Minister of Transport or the Minister 

of External Affairs can make an' agreement regarding such matters. 

For Aruba, being an equal partner in the Kingdom, the 

9 10 situation has not changed. But as Cathalina puts it there 
1 

are countries that have difficulty understanding the «hybrid 

status~ of the Netherlands Antilles within the system of the 

Charter of the Kingdom and prefer an agreement with the 

Kingdom. 

(l 
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III - NEGOTIATION OF RILATERAL AIR TRANSPORT AGREEMENTS AND 

THE UNITED STATES TERRITORIES 

By the Treaty of Paris of 1898, Art. II;1 between the 

United States and Spain the former got control over Puerto 

Rico. Two years later the Government of the O.S. in~roduced 

the Foraker Act of May l, 1900, al 50 ca lled the F irst brgan le 

Act of Puerto R1CO. Section 14 stated: 

That the statutory laws of the United States not 
locally inapplicable, except as herein before 
or otherwise hereinafter provided, shall have 
the same force and effect in Puerto Rico as in 
the United States, except the internaI revenue 
1aW5: 
Provided .... 

ThiS Organlc Act was clearly meant ta brin~ Puer~o Rico 

under U.S. ]urisdication. Th~ Or~anic Act of March 2, 1917 

(Jones Act) as arnended had as subtltle: «An Act ta provide a 

.civil government for Puerto Rico and for other purposes.» 

Section 9 of the Jones Act reads the same as Section 14 

of the Foraker Act mentioned above. In the same year, the 

Government of the United Sta~es bought the Virgin Islands from 

the Government of Denmark. These is1ands came under the juris-

diction of the U.S. Government, administered by the Department 

of Interior, though the position of Puerto Rico and the O.S. 

Virgin Islands were different. The Government was never sure 

of the relationship between Puerto Rico and the United States. 
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With the rapid developments ln aVlatlon ln the O.S. 

there was a need to introduce regulations. Several states 

were already introducing sorne laws and regulations, but it 

was felt that the regulation of air transport must be at the 

Federal level. The basis for the Federal Government to regulate 

aviation was found in the Commerce Clause of the Constitution. 

Art. l, Section 8, Clause 3 grants to Congress the power «to 

regulate commerce with foreign nations aBd among the several 

states, and with the indian tribes.» Under this Clause the 

Government introduced the Air Commerce Act of 1926. 12 

One oftthe purposes of this Act was: 

to study the posslbillties for the development 
of air commerce and the aeronautlcal lndustry 
and the trade in the Unlted States and to 
collect and disseminate informatlon relative 
thereto &nd also as regards the existing state 
of the art. l3 

Air commerce was defined as: 

transportation in whole or in part by aircraft 
of persons and property for hire, navigation 
of aircraft in furtherance of a business, or 
navigation of aircraft from one place to anoth~r 
for operation in the conduct of business. 14 

~ 
In ss. 6tb) it was stipulated that: 

tFJoreign air,craft not part of the armed forces 
of the foreign nation shall be navigated in the 
United States only if authorized as hereinafter 
in this section provided. 

\ 
If they are authorized they will fall under the Regulatory 

Powers of- the Secretary of Commerce. 
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In Sectlon 9 under the headlng Definit~ons lt sta~es: 

The term .United State6~ when used in a geogra
phical sense, rneans the territory comprising the 
several states, territories, possessions, and 
the District of Columbia (lncluding the terri
torial waters thereof), and the overlying air
spacei but shall not include the Canal Zone. 15 

Although it does not say that this Act was applicable to 

the U.S. Virgin Islands and Puerto Rico it follows from U.S. law 

that this was the case. The reasons are that it mentions 

cterritories, possessions» and because of the Jones Act of 

March 1917 that made continental or Federal regu~ations appli-

cable to Puerto Rico and the Virgln Islands. 

In 1938 the U.S. Gove-rn~ent carne with an Act 16. to create 

«a ClVll Aeronautlcs Authority, and to promote the development 

and the safety and to provlde for the regulation of civil 

aeronautics.» This Act was to revise the Àir Commerce Act of 

1926 and the Civil Aeronautics Authority would have all the 

powers to regulate the many, and especially the economic, 

aspects of air transport. «Air transport» was defined as rnean-, 

ing interstate, overseas, or foreign air transportation or the' 

transportation of mail by aircraft. 17 

Before belng able to engage ln overseas or forelgn alr 

transportation or transportatlon between places in th~ sarne 

territory or possession, the carrier must have the approval 

of the President of the United States. 18 These «possessions 

of the U.S.» include the U.S. Virgin Islands. In this new 
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Act cpossessl.ons of the Unl.ted States» means: (a) Puerto Rl.co; 

and (b) all other possessions of the United State s. 19 

Because the Authority did not have power of its own to 

directly contact a foreign govèrnment, Section 802 states that: 

[TJhe ~ecretary of State shall advise the 
Authority of and consult with the Authority 
concerning the negotiation of any agreements 
with foreign governments for the establish
ment or development of air navigation, inclu
ding air routes and services. • 
In the Puerto Rico Federal Relation Act of 1950 /

20 

Section 9 of the Jones Act has been repeated so that laws of 

the U. S. would be applicable in Puerto Rico. This mean s to 

lnclude the Civil Aeronautics Act of 1938. The ~ederal 

Aviat10n Act of 1958 under whl.ch resorted the Cl.vil Aeronautl.CS 

Board dld not bring any change in the legi~l'ative power of the 

states to regulate their own air transportation. 

Section 802 was amended to direct the Secretary of State 

to advise and consult with the administrator, the Board,' and 

the Secretary of Commerce, as appropriate, concerning the 

negotiations of any agreement with foreign Governments for 

the establishment or development of air navigation including 

air routes and services. 

Section l (35) of the Act says that «United States» 

means the several territories and possessions of the United '1 

States. In the same section, under (29), possession of the 

United States means: 
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(b) all other possess~ons of the Wn~ted States. 
Where not otherwise dist1nctly expressed or 
manifestly incompatible with the intent 
thereof, references in this Act ta posses
sions of the United States shall be treat~d 
as aiso refering to the Commonwealth of 
Puerto Rico. 

28 

On December 17, 1975 a Bill was passed in Congress ta 
-

approve the «Compact of Permanent Union between Puerto Rico 

and the United States».2l Under heading 2 cJutisdiction and 

Authority of the Free Associated State of Puerto Rico» it 

states: 

(d) The United States ~ill have responsibility 
for and authority with respect to inter
national relations and defense affecting 
the Pree Associated State of Puerto Rica. 

The Free Associated State may participate 
in international organizations to make 
educational, cultural, health, sporting, 
professional, industrial, agricultural, 
financial, commercial, scientific or 
technical agreements with other countries 
cons~stent with the functions of the 
United States, as determ~ned by the 
President of. the United States and the 
Government of the Free Associated State on 
a case-by-case basis. 

Section 12 of this same Bilt says under cApplicability 

of Federal Laws»: 

(a) the laws of the United States appl1cable 
to the Free Associated State on the date 
of approvai of this compact ~hall continue 

~ in effect except to the extent repealed or 
modified by this compact, or incompatible 
with it, and except as hereafter modified, 
su~pended or repealed in-accordance wlth 
Iaw. 
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Although the Governrnent of Lhe Commonwealth of Puerto 

Rico has sorne freedom to act on ltS own lt does not have 

enough authorizatlon ta ëÏct l.ndependently when lt wants ta 

negotiate with a third party oftl. aviation matters. The official 

contact has to go through the Secretary of State ln Washington. 

The Vlrgin Islands havE: even less power to act at the lnter-

national level because their status lS still that of a terrl-

tory, under complete jurisdiction of the o.s. Governrnent. 

Bilateral air services negotiatlons concerning the 

island of Puerto R1CO stlll come under the ]urlsdlctlon of 

the Departrnent of Transport whlch lS next ln llne after the 

Secretary o~ State, who lS ln charge of the external affalrs 

of Puerto Rico. 

IV - NEGOTIATION OF BILATERAL AIR TRANSPORT AGREEMENTS AND 

THE DEPARTEMENI'S D'OUTRE MER 

France, as was the case with the United Kl.ngdom, Spal.n, 

and the Nether~ands had many possessions l.n America, Africa 

and Asia. The status of these posseSSlons changed with the 

poll.tl.cal developments during thlS century. For France these 

possessions were called colonl.es in the beglnning, and later 

with changes in France, they became territori~S of the Republlc. 

Around the middle of thl.S century the territories became part 



":~~ 
'J' 

o 

JO 

of «l'Un~on :rançalSe». After becomlng lndependent the lt'y, 

states formed a communlty with France. The comrnun~ty conc,tsts 

of the Republ~c and other rnember states. The Republic con-

Sists of metropolltan France, the Départfmentsp'Outre Mer 

~,~_J 
(D.O.M.) and other overseas terrltorles. 

l'he D.O.M. (Includlng Guadeloupe, Martlnique, Guyana, 

St. Martln) falls cornpletely ln the assimIlation pOllCy of 

France. Their status resembles very closely that of the 

departments ln contInental France. Consequently, the authority 

of the D.O.M. to regulate thelr own lnternational aVlatlon 

pollcy IS under strIct control of the Government ln ParIs. 

The regulatlon of alr transport ln and over French territory 

was clearly stlpulated ln the law concernlng aIr transport of 

Ma y 3 l, l 9 2 4 . 2 3 

Art. 8 states: 

Les aéronefs de natIonalIté étrangère ne 
peuvent circuler au-dessus du territoire 
français que si ce droit leur est accordé 
par une conventIon diplomatIque ou s'ils 
recoivent a cet effet une autor.1.Zatlon qui 
devra être spéciale et temporaire. 

Art. 82 of the sarne law stipulates that thlS law will be 

made appl~cable ln the colon les and,protectorates by decrees 

counters.1.gned by the Minister for Colonies and the Minlster of 

Publlc Works according to the needs created by the extensIon 

24 of aIr transport ln those countries. 
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In 1930 the Government of France lntroduced a mod~flca-

tian ta the law of 1924. ThlS modlflcatlon was only for 

Art. 9. The first paragraph says that previous to the esta-

blishment of international air routes and the establishment 

and exploitation of international scheduled services, the 

Go h · 25 vernment must grant aut orlzatlon. 

By the arder of October 18, 1945,26 Art. 2 the Minister 

of Alr was charged to establish, to lay out, to equip and to 

maintain the imperial network and ta assure the safety of 

navigation and circulatlon on this network. In the same way 

the Mlnlster has to take care of the local network. 

Art. l deflnes the lmperlal network as conslstlng o~ 

the necessary lnstallatlons for alr transport to cOnnect 

metropolltan France wlth the dlfferent terrltorles or group Qf 

territorles under the Mlnister of Interlor or the Mlnlster of 

Colonies, and among themselves or to a foreign terrltory. 

The local network is for inter-territorial connection. 

Art. 14 stipulates that the administrative control of the 

imperial civil aviation is performed in agreement with the Minister 

of Air and the Minister responsible for the territory concerned, 

by one or the other body of control at the disposai of the 

Minister. 

The post of Regional Director was created but he lS 

responsible to the Minister for lmperial, matters and to the 

local government for local civil aVlation SerViye~.27 
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After World War II the French terrltorles ln the 

Carlbbean were admltted as Départements of France. Art. 2 

28 of that law of 1946 says that the laws and decrees presently 

in force in metropolltan France and which are not yet 

applicable in these colonies, shall by decree, be applicable 

to these new departments before January l, 1947. 

In 1947 the Government issued a decree 29 whose first 
l,f' 

artlcle states that the provisions of the decrees to adJust 

the metropolitan legislation concerning civil aViation in the 

colonies, protectorates or territorles under mandate that are 

under the Mlnlster of French overseas will remain temporary 

ln force ln Guadeloupe, French Guyana, Martlnlque and Réunion 

untll the reorganlzation of thlS leglslation. 

Analogous to the U.S. CiVil AeronautiCs Board, the 

Government of France created by deçree no. 51-376 of July 9, 

1951 a «Consell supérieur de l'avlation marchande~.30 This 

Couneil is authorized to give advice on all matters coneerning 

commercial av~ation that have been submitted ta it by the 

Minister of Public Works, Transport and Tourisrn or by one of 

the Ministers or Seeretaries of State who countersigned thls 

deeree or on matters WhiCh have been brought before lt by one 

of i ts member s . 

The topies speeifieally mentioned in the decree and on 

whieh the Couneil will be eonsulted upon are the needs for 

alr transport, the materlal, the enterprises and the conditions 
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for exploltatlon. One of the members of thls Counel1 lS the 

Director of Economic Affairs of the Minlstry for overseas 

territories. To apply the authority of this Council, i.e. 

r~gu1ating air transport, Art. l of the decree of November 12, 

1954 31 stipulated that the authorization to exercise an activity 

of air trans~rt as mentioned in Art. 2 of the decree of 

S~Ptember ~, 1953 32 is granted by decision of the ~ister 
in charge of commercial aviation after receiving advice from 

the Superior Council of commercial aviation, especially on 

the moral, financial, and technical garantees presented by 

the company concerned and upon the~opportunity to create a 

new air transport serVlce. ThlS decree was declared~ppllcable 

to the terrltories under the M~nister of French overseàs. 33 

The Regl0nal Director of clvil aviation for the Fr~nch 

Antllles and Guyana was put in' charge of C1Vll aviation on 

34 these D.a.M. He will be consulted for the establishment or 

exploitation of international air routes wit~ connections to 

the departments under his direction. But his power is lirnited 

by Art. 3: The regional ~irector of civil aviation in the 

departments i5 the representative of the Secretary General 

of Civil Aviation. He works according to a plan set up by 

the Minister of Public Works after consultation with the 

Minister in charge of the D.O.M. He is directly responsible 

to the Minister,of Public Works and Transport (Secretary 

General for Civil Aviation) .35 

----""----- ---
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In October 1978 the Minlster of Transport came out wlth 

a decision concerning the reorganization and functlons of 

the central adminlstration of the general direction of civil 

aviation. 36 Art. 3 gives the Director General of Civil 

Aviation, head of the department, the power ta exercise hlS 

authority on the external services of clvil aviation according 

to the conditions of the existing-·texts and speciflcally 

Art. 2 of the decree of June 28, 1960. 37 

The department consists of a direction for air naviga-

i 38 d fi' 39 t on, a irection or c vil aeronautics programmes, a 

40 41 department for alr bases, a department for air transport, 

42 for aeronaùtical tralnlng and technlcal control, and a 

department of personnel and management. 43 

The artlc1e that lS most lnter~sting to thlS di5cusslon 

i5 Art. 7: The alr transport department lS charged ta do 

the necessary studies, to defLne the needs and the programme~ 

for the developroent of civil aviation, ta control and coordinate 

(from.the ~dministrative, economic, and commercial point of 

view) the exploitation and 'the equipmeqt of aeronautical 

activities and to participate in aIl cprèparation and n~go-

tiations on the lnternatlonal level concerning civil aviation". 

Under subsection (c) Qf the same ~rticle it,states 

under tthe heading of international activities: ~is 

air t~ansport departrnent will] 

prepare, define and execute the French policy 
in international aviation matters including 
the departments and overseas territoriësi 
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prepare and negotiate the international 
agreements for exchange of air traffic 
rights which define and control the terms 
under ~ich these rights will' be exer
cised, also agreements concerning inter
national cooperation on aeronautical 
matters. 

35 

The last point of the article is that the department will 

control the activities of the French and foreign companies 

perfarming scheduled or non-scheduled international service. 

As in the case,. of Puerto Rico the Federal (here Fre'nch) Govern-

ment takes away aIl the autharity for the D.O.M. and institutes 

a very centralistic system ta regulate the aviation matters 

that have international implications. The Reg ional oirector 

for aviation in the D.O.M. has sorne input, but this input will 

only reach the ~ntèrna tional leve l through the Director General 

of Civil Aviation in Paris. The regional policy is incorporated 

in national policy, and negotiations on the international level 

can only officially start with intermediation af the Minister 

of External Affairs of the French Government. 

V NEGOTIATION OF BILATERAL AIR TRANSPORT AGREEMENTS AND 

THE BRITISH DEP'ENDENT TERRITORIES 

.., 
The Civil Aerial Transport Committee of the U.K., in l.ts 

44 fittal report, emphasized the importance of uniform legisla-

tion, so far as possible thr~ughout.the British Empire on aero

nautical matters, and Qf avoiding any appearance of dictatirtg 
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autonomy. 

The Air Navigation Act of 1920,was: 

to enable effeet to be given to a Convention 
[i.e. Convention of Paris of 1919) for regu
lating Alr Navigation, and to make further 
provision for the control and regulation of 
aviation. 

36 

Chapter l General Principles of that Convention, Art. l 

says: 

The High Contracting Parties reeognize that 
every Power has complete and exclusive sover
eignty over the air space above its territory. 
For the purpose of the present Conventlon the 
territory of aState shall be understood as 
lncludlng the national terrltory both that of 
the rnother country and of the colonles, and 
the terrltorial waters adjacent thereto. 

To determine the organ of the Government responsible to 

regulate air navigation internally, section 3 of the Air Navi-

gation Act of 1920 stipulates that, without prejudice, an 

Order in Counei1 46 may rnake provision: 
\ 

(e) as to the conditions upder which aircraft 
may be used for carrying goods, mails 
and passengersi 

(f) as to the condltions under whieh aircraft 
may pass, or goods, mails, or passengers 
may be conveyed by aireraft into or from 
the British Islands, or from one British 
Island to another. 

The reco~endatlon of the Civil Aerial Transport Commlttee 

was adopted in section 4 that says that His MaJesty rnay make 

an Order in Council to extend the provisions of this Act tQ 

s 
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any Br1tish possess10ns other than the Domin~ons. In fact, 

the Dominions had a greater measure of autonorny ta regulate 

their own affairs. 

In 1936 the British Government Iegislated th~ir Navi-

gation Act, 1936. Section 5 deais with lieencing of air 

transport and commercial flying. The first paragraph author~~es 
~ 

His Majesty in Counei1 ~o make provision: 

(a) for securing that aireraft sha11 not be 
used: (i) for earrying passengers and 
goods for hire or rewardsi and (ii) 
for such f1ying undertaken for the 
purpose of any trade or business,except 
under the authority of and in accordanee 
with a licence granted by the 1icencing 
authoritYi 

(b) as to the circumstances in Wh1Ch a 
l~cenee under the Order may or shall be 
granted, refused, revoked, or suspended 
and aiso as to the matters wh1ch the 
1iceneing authority has to take into 
account when deeiding to grant or refuse 
a licence. 

This Act was made applicable to the colonies by the Colonial 

Air Navigation (Application of Aets) Order 1937. 47 

Using section 5 in eonjunction with Art. 3 and para. 15 

of the First Sehedule of the 1937 Order, the Govèrnor of 

Barbados, with the approval of the Secretary of State, made 

regu1ations prohibiting the use of any aircraft in the Colony 

for carrying passengers or goods for hire or rewatd exeept 

under a li~enee granted by the Governor-in-Executive Committee 

48 
ta that person. But these regulations were only app1ied to 

journeys upon which passengers or goods are bath embarked and 
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landed wlthln the Colony or embarked ln the Colony and landed 

in the Domlnlons or embarked ln the Dominions and landed in 

49 the Colony. The application for- a licence had ta be addressed 

to the Colonial Secretary. 

The reasoning a contrariO suggests that the local govern-

ment has no authority to make any regulatlons for international 

journeys (i.e. carriage of passengers or goods to or from the 

Colony, from or to a third country for hire or reward). Though 

the se regulations were only applicable to Barbados the Second 

Schedule of the 1937 Act listed all the other West Indies 

lslands where the Colonial Air Navigation Order, 1937 has 

effect. 

For Trinldad and Tobago such a regulatlon was enacted 

in 1951. 50 Although stated ln other words, the meanlng was the 

same. 
l 

It was not lawful for any person to use any alreraft for 

the earriage of passengers, mail or eargo for hire or reward On 

scheduled journeys between two place of which at 1east one i5 

in the Colony, without a licence granted by the Licence Authority 

(whose members are appointed by the Governor). Again, these 
~ 

regulations are not to be applied in the case where thé ]ourneys 

are performed in accordance wlth the provisions of an agreement 

between the Majesty's Government ln the United Kingdom and 

51 
the Government of the foreign country. 

In 1949 the Civil Aviation Act was enacted. This Act 

repea1s and re-enacts the who1e of the Air Navigat~on Acta, 
~ 

1920 and 1936. 
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Part I, section 1 stlpulates that His Ma]esty wl11 

institute the Ministry of Civil Aviation and the Minister 

shall be charged with, among others, the generàl dut Y of 

organizing, carrying out and encouraglng rneasures for deve-

lopment of civil aviation. Section 66, para. (1) in conjunc-

tion with Part II of the Ninth Schedule of thlS Act made 

section 1 applicable to the colonies. 

The situation did not change rnuch until the delibera-

tions for the West Indies Federation in 1958. As part of his 

general responsibilities for the Brltish territories, which 

have not yet achieved self-government, the Secretary of State 

for Colonies acts in close consultatlon wlth the Minlstry of 

Civil Aviation to asslst in the developrnent of clvil aVlatlon 

in the British Colonies, Protectorates and Mandated Territorles. 
~ 

In the deliberations as to the formation of the Federa-

tion of the West Indies there were two lists specifying the 

subjects that would come under the Federal legislative powers 

and those that would be left to the Unit Territories. The 

legislative powers of the Federation were set out in an 

Exclusive Legislative List and a Concurrent Legislative List. 

Both the Federal and the Territorial Legislatures were author-

ized to legislate for subjects on the Concurrent List, but in 

the case of conflict Federal legislation would take precedence. 

The governments of the islands agreed at the Constitu-

52 
tional Conference in 1961 that the Government of a Unit 
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? 

Territory ~ay enter into negotlations wlth any forelgn govern-

~ent or international organization with a view to agreement on 

any matter within the legislative competence of the Unit 

53 
Territery concerned. The Federal Government must, however, 

• 
be kept informed of the course of the negotiations and no 

agreement shall have effect unless consented to or ratified 

by the Federal Government. 

The legislative subject of Civil Aviatlon and ancillary 

services including ancillary transport services and safety 

of aircraft was put on the Concu~rent Legislative List. 

The Unit Governments have the right to control and 

operate inter-terr~torlal aviation services and the aerodromes. 54 
• 

FurthermoFe, ln casevof an air serVlce between the Federatlon , 
and a third country a Unit Government has the rlght to apply 

to the Federal Government to have a carrier of ltS own desig-

nated as national carrier. This i5 the case where the Unit 

Government has conducted the negotiations with a third country 

for an.air service agreement. Unfortunately this set-up could 

not be put in practice because the Federation-~chinery never 

got underway and the Fede~ation failed in 196~. 

In 1966 there was a conference of the Windward Islands 

(Dominica, St. Lucia, ·St. Vincent ànd Grenada) to settie the 

details for the Associated States with the United Kingdom. 

• 55 The Draft Despatch propos~d that ,the British Government would 

seek the ~ullest consultation with the Government of'the 
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Terrltory when carrying out thelr general responslbillt~es 

for the external affairs of the Territory. Her Majesty's 

Government delegated executive authority over sorne subjects 

to the Territorial Governments with respect to their external 

relations with other countries. For example, the territorial 

government will have authority ta negotiate and conclude 

certain types of international agreements. The same section 

2 (c), however, sa y s,'" .. 
Agreements affecting the Territory relating to 
civil aviation and shipping will continue to be 
dealt with in accordance with present practice 
whereby the British Governrnent engage in the 
fullest consultation with the Government of the 
Territory and invite their particip~tion in such 
negotiations as are necessary. 

In slmilar negotlat~ons between the Government of 

St. Kitts/Nevis/Anguilla the Government of the islands main-

tained that the rights for civil aircraft to enter and leave 

the Territory should be negotiated only in accordance with 

the wishes of the Territory. This means that the Island 

governments wanted more authority to decide in matters con-

cerning its civil aviation relations with third countries. 

This was not acce~ted by 
, .... 

,sarne clause applicable ~o~ the 

( for st. KittS/NeViS/Ang~illa. 
that till the islands acquired 

56 the United Kingdom. The 

other lslands was made applicable 

The situation remained like 

their independence. With this 

independence the island governments received aIl the power to 

regulate its own affairs, external as weIl as internaI,. 
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With the establlsrunent ,of the Organlzation of Eastern 

Caribbean States in 1981 carne the reorganization of the 

Directcrate of Civil Aviation. The first ,Director of Civil 

Aviation for the Windward and Leeward Islands was appointed 

in 1957. Part of the, ~esponsibillties of the new Directorate 

became: to advise the Ministers and CiVl1 AViation authori-

ties on aIl matters pertaining to civil avi~tion in the region; 

planning for continuing developmenti .and implementation of 
fi 

policy in accordance with ICAO requirements with respect to 

o~erating standards. It also coordinates policy in civil 

. t t 57 aVla lon mat ers . 

Although they coopera te through this Dlrectorate the . -' 
Eastern Caribbean States have the abillty to negotlate alr 

1 ~ 
serVlce agreements in thelr own r1ght; 

For the British Dependent Territories in the Caribbean 

the Civil Aviation Act of 1949 (Overseas Territories) Order 

1969, No. 592 remains the basic legal structure for civil 

aviation legisiation. What th!s means is that the power for 

regulation of civil aviation is with Her Majesty's Governrnent 

58 
in London, through Order s ~ Counc ~ l . The Governor may, 

with th~pproval of the Secretray of Stqte, make regulatl0ns 

59 
for' lioencing of air transport and commercial flying. 

\ 

Based on these two regulations, the fact that these 

islands are not independant and that an international agreement 

is signed by sovereign states and that the British Government 

, .• '.' CI 
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ln London lS responslble for the external affa1rs of these 

territories, lt is accepted that the Br1tish Government on 

the international l€vel handles the1r aViation matters and 

negotiates bilateral air ttansport agreements with thlrd 

countries on the1r behalf. 

VI - THE EFFECTS OF INDEPENDENCE ON THE EXISTING BILATERAL 

AGREEMENTS 

There are still several islands ln the Caribbean' .that 

havé not ach18ved th~lr lndependence. The mother country 

has, up unt1l now, negotlated b1lateral alr transport agree-

ments With thlrd countries on thelr behalf. There are certaln 

agreements or clauses ln agreements that are not to the advan-

tage of the islands, but which, nevertheless, are accepte9 by 

the mother countr~ in ~xchange for more favourable rights for 

the mother country's alrline. It is also poss16le ~hat after 

independence the sltuat10n o~ . the island could change such 
, 

that the clauses of the bilateral agreements'become unfavourable 

for it. Can the island governments after 1ndependence reject 

the bilateral or mult1lateral agreements that ,1 ts predecessor 

state has slgned and agreed to as locally appllcable? 

.' 
There 15 a prinç:ipJ.e ln international law that st'ates 

that a newly emerging 5tate 15 not bound by any pol1t1cal' 

treaty entered into by the state of WhiCh lt was part or by 
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WhlCh lt was representeli in ~ts lnternatlonal relations 

before independence. 
'-

The maJ?rity of writers believe th~l 

this is also the case wlth commerclal treat18S. Th1S is 

60 the clean-Slate theory. 

RabUs
6l 

suggests that the suCcessor state should isSue 

a declaration (noteof success1on) that lt wants to adhere to " 

the multilateral agreement. For b1lateral agreements this 

unilateral declaration lS not acceptable on the grounds that 

third states can not be bOUhd w1thout the1r consent. In that 

" case both states have to declare that they wish to be bound 

by the agreement. 

The applicat10n of the above-ment~oned princlple of 

international law can cause many inconveniences. The relations . ~ 

among states are regulated by a network of treaties and agree-

ment~. Especlally ln case of a bllateral agreement slgned by 

state A and state C, a strict application of thiS principle 

cou"ld leave one party at a disadvantage. An example will 

clarify this. State A and state C agreed that by granting 

certain rlghts to state A, state C would receive rights ln the 

1ndependent territory of state A. At independence the new 

state B i~ formed wlth a clean-slate. State C will lose lts 

rlghts ln relation to B, while A would retaln itS rights wlth C. 

To prevent such a situation a second rule'has developed. 

ThiS stipulates that when a part of the terrltorY,of astate 

breaks off and becomes a separate state, and an lnter~atlonal 
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person ltself, succeSSion takes place with regard ta such 

international rights and duties of the predecess-or, as are 

locally connected with the part of the terr~tory broken off. 62 

This rule suggests that when the predecessor state has signed 

away rights of the successor state and that the latter will 

have to adopt those clauses of the agreement because in prac-

tice the execution of the agreement has direct effect in the 

successor state. If this is 50, the duties in the agreement 

cauld infringe the national sovereignty of the suceessor state 

and should no~t be imposed upon it without the new state's 

specifie cons nt. ' -

"This dev lution practlce 15 characterlstic tor the 

deeolonization procedure of the Britlsh colonies ln the 

Carlbbean. In the devolutlon agreement between the Governrnents 

of the United Kingdom and Jamalca: section 46 states that the 

Governrnent of Jamaica will conclude an exchange of nqtes with 

the British Government under which the new Government will 

assume all'treaty obligations and rights relating ta it 

entered into on its behalf prior to independence by the British 

Governrnenb and the Government of the Federation of the West 

Indies. 6 3 

The agreement · .... ith Trinidad anà 'rObago had an a-dditional 

clause saying that: 

the new governrnent also assumes the right to 
question the validity or efficacy of the pro
visions of any treaty in sa far as it applied 
ta Trinidad and Tobago. 64 
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ThlS rebus slé stantlbus clause can also be found ln 

the agreement between the Government of the Bahamas and the 

U.K. The agreement stated that the Bahamas would assume all 

treaty obligations and rights prevlously undertaken by the 

U.K. Government ln relation ta the Bahamas, on the understanding 

that the Bahamas will, within reasonable tlme, wlsh to reVlew 

in detail such treaty obligations with a Vlew to their contin

uation or discontlnuatlOn. 65 

The Netherlands' practice was different. Suriname never 

signed a devolution agreement with the Netherlands. Instead 

the Governrnent of Surlnam sent a note to the Secretary General 

of the United Nations statlng among other thlngs that: 

(a) by virtue of customary international law 
the Republic of Surinam assumes all the 
treaty rlghts and obligations of the 
Government of the Kingdom of the Netherlands 
in respect of Surinam; 

(b) each treaty requires legaL examination 
before it can indicate which of these 
treaties Surinam wishes ta treat as having 
l~psed; and 

(c) until Surinam reaches a decision to the 
contrary, there is a presumption of legal 
succession to each tre~ty by the Republic 
of Surinam. 66 

The devolution practice was also later abandoned by the 

~ 67 
Britlsh Government. When Saint Christopher (St. Kitts) and 

Nevis becarne independent ln 1983 the Prime Minister and 

Minlster of Forelgn Affairs wrote ta the Secretary General of 
• 

the United Nations that: 
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... with regard to multilateral treatles 
applied or extended to the former Brltisn 
Associated State of St. Christopher and 
Nevis it will continue to apply the terms 
of each treaty provisionally on the basis 
of reciprocity until such time as it noti
fies the depositary authority of its 
décision in respect thereof. 

As regards bilateral treaties applied or 
extended to, or entered into on behalf of 
the ,former British Associated State of 
St. Christopher and Nevis, the Governrne~t 
of St. Christopher and Nevis declares that 
it will examine each such treaty and com
municate its views to the other State 
Party concerned. 

and further that: 

... the Governrnent of St. Christopher and 
Nevi$ will continue to observe the terrns of 
each treaty, whlCry valldlty 50 applies and lS 
not inconsistent with its independent sover
elgn status, provlsionally and on basls of 
reciprocity.68 

47 

The non-performance of a devolution agreement makes the 

new state liable only towards its predecessor, not towards 

69 other states. For the United States when an instrument accep~ 

ting the principle of devolution is brought to its attention 

_the U.S.A. lists such a state as party to aIl applicable U.S. 

treaties in its list of «Treaties in Force» interpreting the 

presumption implied compliance ln such instruments, ln their 

'favour. 

This was the reason for the exchange of notes between 

the Government of the United States and that of Trinidad and 
) 

( 

Tobago ,\ which states: 
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With the a5sumpt~on by the Government of 
Tr1n~dad and Tobago of pertlnent 1nter
national civil aviation rights and obLlga- ( 
tions of the United Kingdom, it is under
stood that the provisions of the agreements 
under referenceuro will continue to apply 
to the operation of scheduled services 
between the United States and the Caribbean 
area by the airlines of the United States 
and Trinidad and Tobago pending the con
clusion of a new transport agreement between 
the two governrnents. This note and the reply 
thereto constitute an agreement to that 
effect. 71 

48 

The same procedure was followed towards the Government 

of Jamaica. 72 States that become independent notify the 

Secretary General of the United Nations in compliance with 

Article 102 of the United Nations Charter that requ1res U.N. 

members to reg1ster every treaty and internat10nal agreement 

wlth the Secretariat of the Organization. By glving the 

unilateral declaration to the Secretariat, whose task 1t lS 

to publish the treaty or agreement, the new state notifies 

the party or parties involved in the bilateral or multilateral 

agreements that it accepts the obligations and rights Qf aIl 

"treaties and agreements applicable to its territory and under 

which conditions. 

A-question now arises. Willl t'he non-lndependent state~ 
in the Caribbean follcw ·th~s same procedure and, ip case of 

; 

the b~lateral ai~ transport agreements, will th~ proceed as 

• 
soon as possible to open negotiat1ons w1th th1rd countrles 

, 
for new bilateral agreements? 

\ 
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There is no reason to believe that the new s:ates will 

not notify the Secretariat of the United Nations that they 

will assume the rights and obl~gations from the treaties and 

agreements entered in~o by their predecessors. How great the 

necessity is to start negotiations on a new bilateral air 

transport agreement soon after the independence depends on 

several factors. These could be: 

(1) The new state's own contribution in nego
tiations pre-independence; 

(2) the size of its own traffic generating 
market; 

(3) the type of a~r transport agreements that 
are in existence; 

(4) the type of a~r transport agreements that 
they would like to have; 

1 

(5) the economic situation; and 

(6) the possession of its ~ airline and its 
capacity. 

\, 

Here we will discuss sorne of these factors. If the local 

authorities have already had a positive contribution in pre-

v'ious negotiations with third parties those bilaterals would 

contain sorne local cwishes.. In the Netherlands Antilles this 

has been the ca~. The Minister of Civil Aviation has been 
\ 

designated as Kingdom Representative with the power ta sign 

and or,denounce bilateral agreements. These agreements are 

limited to only the territory.of the Netherlands Antilles. If 

the Netherlands wants to sign an agreement with the same country 

it will conèlude its own bilateral agreement limite~ to Europe. 

________ -.::....1) ____ _ 
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The other possibil~ty lS that the Netherlands and the 

Netherlands Antilles negotiate a package of r~ghts that are 

internally divided and separately evaluated between them. 

Each country can denounce its part of the agreement separately. 

There are also other bilateral air transport agreements 

where the rights are in one individual package. In negotia-

tions with a third party rights of one Kingdom partner are 

73 given away in favour of the other partner. Only where this 

la st situation is actual and the new independent territory 

wants to bring about a more equal air services relationship 

between ~t and a third country would we expect that soon after 

the independence that these would be negotlat~on5 for a new 

b~lateral agreement. 

The second po~nt that can influence renegot~atlon of 
-

bilateral alr transport agreements after ~ndependènce 15 the 
Q 

'size of the traffic generating market. The country that has 

greater out-bound traffic will demand a bigger share if it 

does not already have it i~ the bilateral air transport agree-

ment. The size of the outbound traffic i5 closely related ta 

the economic development of the territory. 

The next matter that wlll dec~de whether to start 

renegotiating the eXlsting bilaterals is the fact that the 

new state has lts own airline and the size of this airl~ne. If 

this is not the case the airline of the predece5sor state 

would continue to malntain the service for a while. Naturally 
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th~s wl11 also have lts influence on the autcome of the 

bilaterals concernlng the rights of the dependent state. If 

the new independent state already has its àirline, this will 

reflect in the outcome of the negotiatians because the state 

would press for certain righ~s. 

In the case where the state establishes its own airline 

after independence it would like ta take the rlght5 aver from 

the predecessor state's airline or conclude its own agreement 

with a third country, with terms that are more ~uitable to its 
. 

needs. The type of bilateral agreement the new state wants 

to have is also important. The «new~ air policy i5_closely 

related to the econômlc sltuatlon and the posltion of the 

airline in the whole economic frarnework. The questlon 15: 

Ooes the present bilateral air transport agreement suit the 

needs and wishes of the new state? If ~ot then lt has to be 

renegotiated. 

As each oûthe non-independent territories i5 in a 

different position concefning the points mentioned above, it 

is not possible to say exactly what is going to happen 

after independence. On these matters the territories are still 
/ 

in a process of development. 

/ 
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CHAPTER II - FOOTNOTES 

.... 
The Senate Appropriations Cornrnittee adopted on Sept. 25, 
1984 exemptions to the noise rule for Miami Airport. 
p;ârt of the resolution says that if a forelgn carrier faces «unreaoon
.lble burdens» in trying to comply and that burden «Y.Ould not 
be in the interests of the foreiqn policy of the 
Un~ted States», DOT could extend the exemption until 
Dec. 31, 1987, and later if the department 50 desires .• 
Aviation Daily, Thursday, Sept. 27, 1984, Vol. 275, 
No. 18, p. 13 7 . 

U.K.Is Overseas Development Agency is to put 
that ls needed to see the deal through for 2 
British Aerospace commuter aireraft for LIAT. 
according to Inter AVla Air Letter, Jan. 31, 
vol: No. 10, 681. 

ilO million 
other 
This 
1985, 

3. «The Netherlands development assistance sha11 always 
~e condltioned ta the complete mar~et protectlon for 
the exclusive 1anding rlght of the K.L.M.» \j. Interview 
'Nith Mrs. N. Smit-Kroeze, Secretary of Stat-e for 
TraffiSi and Transport, Beurs & Nieuwsberichten, Jan. 12, 
198~, Willemstad, p. 1. 

4. Curaçaose Luchtvaartbesluit 1935, Publicatie Blad 1935, 
no. 96. 

5. Luehtvaartwet 30 July 1926, Staatsblad no. 249. 

6. Pub1icatieblad 1965, no. 44. 

7. Suriname left the Kingdom of the Netherlands when it 
became independent in Navember 1975. 

8. Statuut VCXJr hetKon~nkrlJkder Nederlanden, Oct. 28, 1954, 
Staatsblad no. 503. 

9 • Since Jan. l, 1986 Aruba beeame equal partner in the 
Kingdom together with the Netherlands Antl11es and 
the Nether1ands. The Minister of Transport negotiated 
an air transport agreement wlth the Government of the 
United States in Jan. 1-986. This bi1ateral has to be 
ratified by the Kingdom Government in the Hague. 
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10. Cathalina, C.E., Anno~ation to the art~cle of MI. 
w. Rabus. «The ~ndependence of the Antilles, legal 
aspect of the air transportation concerning the 
Chicago Convention and bilateral agreements». 

11. u.s. Stat, Vol. 30, p. 1754. 
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12. «An Act to encourage the use of aircraft in commerce, 
and fcir other purposes». Public No. 254, 69th Congress 
s. 41. 

13. Air Commerce Act, s. 2(c). 

14. Idem note 13, 9. l 

15. Idem note 13, s. 9(b). 

16. Civil Aeronautics Act of 1938, 52 Stat. 973 (1938). 

l 7 . Ide m no t e 16, s. 1 (10) . 

18. Idem note 16, 9. 801. 

19. Idem note 16, s. 1(29). 

20. Public Law 600, 1950, 81st Congress, Chapter 446 -
2nd Session, s.' 3336. 

21. 94th Congress, lst Session, H.R. 11200, H.o.R. ·Dec. 
17, 1975. 

22. The Constitution of France, 1958 as amended last 
Dec. 30,1963. Art. 72, s. 1. 

23. Journal Offic~el de la Répub~ique franca1se, 3 JU1n 
1924. 

24. By Law of 11 Hay, 1928 this Law was made applicable to 
the colonies. 

25 • La w 0 f 16 l-1a y, 193 a . 
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26. ordonnang.o. 4~-2401 du 18 octobre 1945. Journal 
Officiel la République franca~se, p. 11839. 

27. Idem note 26, ~s. 7 4 nd 10. 

28. Law of 19 Harch, 1946, 46-451; J. Off. 20 March 1946, 
p. 2294. 

29. Decree of 21 August 1947, 47-2029; J. Off. 19 Oct. 
1947. 

30. Decree no. 51-376, 9 Ju1y, 1951; J. Off. 12 July, 
1951, p. 7456. 

31. Decree of 12 November 1954; J. Off. 13 Nov. 19~4. 

32. Art. 2: Nul ne peut éxercer une activité de trqnsport 
aérien s'il n'y a été autorisé par le ministre chargé 
de l'Aviation marchande. 

33. Decree of 20 l"1ay 1955, J . Off. 21 May 1955. 
t 

34. Decree of 18 August 1962, No. 62-993. 

35. Idem note 34, art. 4 . 

36. Decision of 26 October 1978; J. Off. 18 Nov. 1978. 

37. For the text of that article see note 32 . 

38. Idem note 36, art. 4 • 

39. Idem note 36, art. S • -
40. Idem note 36 , art. S • 

41. Idem note 36, art. 7 . 

42. Idem note 36, art. 8. 

43. Idem note 36, art. 9. 
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44. Cmnd 9218 1928 para. 14 HMSO 'London. 

45. The Dominions were Canada, India, Australia, Newfoundland, 
New Zealand and South Africa. 

46. An Order in Council is legislated by the King in 
Council. In practice Orders in Counci1 are only 
enacted on the advice of the responsible Minister, 
who in matter of air law was the Air Minis"ter till 
1945. 

47. S.R.O. 1937, No. 1064. 

48. Air Navigation (Licencing of Public Transport) 
Regulations, 1944, Art. 4. 

49. Idem note 48, art. 5(1). 

50. "Air'Na~igation (L~cenci~g of Air Services) Regulations, 
1951; G.N. 87, 1951. 

_ 51. Idem note 50, s. 4 (3) . -
52. Report of the West Indies Constitutiona1 Conference, 

1961. Held in London, May and June 1961, Cmnd 1417, 
HMSO London. 
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54. Idem note 52, Appendix E, p. 37. 

55. Report of the Windward Is1ands.Constitutional Con
ference 1966, June 1966, Cmnd 3021, Annex E, p. 21. 

56. Report of the St. Kitts/Nevis/Anguilla Constitutiona1 
Conference, 1966, Cmnd 3031 Her Majesty's Stationary 
Off ice, p. 26. 

57. Kendall, Brian,«Directorate of Civil Aviation Eastern 
Caribbean State~ Commonwealth Air Transport Review, 
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1969, No. 592 Part II, s. 8 (1) (b). 

59. Idem note 58, s. 13. 
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60. Oppenheim, L., International Law - A Treatise, Vol. l, 
8th ed., (Ed. H. Lauterpacht) ~ngmans, Green & Co., 
London, 1955, pp. 158-159. 

61. Rabus, Dr. W.G., .. De ConvenUe van Chicago, Volkenrechtelijk.e 
aspecten van de Antilliaanse onafhankelijkheid'» ed. 
H. Meyers, Alphen a/d Rijn Tjeenk Wil1ink 1980, 
p. 312-318-. 

62. Idem note 60, p. 165, 166. 

63. The Report of the Jamai'can Independence Conference, 1962, 
London, February 1962 Cmnd 1938, $. 46, pp. 12-13, 
HMSO London. 

64. The Report of Trinidad and Tobago Independence Conference, 
June 1962, CfiU'ld 1757, 5. 6, pp. 10-11. 

65. Report of the Bahamas Independence Conferenc~, 1972, 
~anuary 1973, Cmnd 5196, s. 40, p. 11. 

'66. Letter of November 29, l,1I75 from the Prime Minister 
of Surinam to the Secretary General of the United 
Nations. Treatles ~ Force: A List of Treaties 'and 
Qther International Agreements of the United States 
in Force on January 1. 1979. U.S. Department o( State 
Publication 8968, p. 186. 

67. As far as "i974 Gl?enada used this sarne approach whf:i!n 
becoming independent. See note 66, Treaties in Force, 
Jan. l, 1984, U.5. Dept. of 5tate Publication 9351, 
p. 68. 

68. NQte of 'Nollember 2, 1983 from the Prime Minister and 
Minister of EXternal Atfairs te the Sectetary &eneral 
of the United, Nations",t>l'reaties in Force; A List of 
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of State Public~tion ~3S1, p. f49. 

, , 



, . 

.57 

.. 
,1 • 

• '! .. 
f'. ' , 
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Académ~e de ,Drol.t Internat~dnal, .~)thoff Leyde', 
1965 III,vol. ll~, p. 21~. 

70. These are the Bilateral Ai.r Transport Agreement of 
1946 USTIAS 1507, 60 Stat. 1499 (Bermuda I) and the 
agreement, en'tered into by exchange of notes by the ' 
Governments of the U.S. and the U.K. of November 22, 
1961: Routes between the U.S. and the West Indies, 
USTIAS 495 S' • 

71. Continued application of certain agreements to schedu1ed 
ser~ices between the United States and the Caribbean 
area by the U.S and Tr~nidad and Tobago airlines. 
Agreement effected by exchange of notes dated at 
Port-of-Spain and St. Ann's, Sept. 27 and October 8, 
1962. Entered into force October 8, 1962. USTIAS 
5029. 

72. USTIAS 5244. 

73. Landing rights in. the Netherlands Antl11es were glven 
by the Govérnment of the Kingaom to Sierra Leone 
(June 13, 1967 Traçtatenb1ag 1967, no. 84), Ghana 
(July 3, 1960 1ractatenb1ad 1960, no. 125), Llberla 
(November 28, 1958, Tractatenblad 1959, no. 4) . 

• 

Venezl,lela was given fifth 1;reedo'm 'right from 'the 
Netherlands Antilles to Miami, tne Dominican Republic 
and Jamaica in excha,nge for f if th freed~m rights 
from Venezuela ta Europe for K .L .. M. See Bl1atera1 Air 
Tr~s~ort Agreement 1976, the Kin~dom of the Nether1ands-
Venezuela. , 
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CHAPTER III 

EXISTING BILATERAL AIR TRANSPORT AGREEMENTS 

IN THE CARIBBEAN 

1 

{ THE DEVELOPMENT IN THE REGULATION OF AIR TRAFFIC SERVICES 

The Paris Convention of 1919 declares in the f irst 

article that «every Power has complete and exclusive sovereignty 

over the airspace above its territory». Every state has this 

sovereignty whether a signatory or not. This sovere ignty puts 

• them OJl-an equal foot~ng with other states and eQtitles them 

to regulate all the aspects of a~r traff ~c over, to and from 

thelr terr~tory. Following thlS declaratlon many states legls-

lated laws and stlpclated the rules that have to be followeà 

when an alrllne company wants to fly to their territories. 
"\.. 

The governrnent gives concessions to the airline compa~y. 

,After the concessions are granted the government usually S~gT1g 

a contract for the carriage of mail to and from its territory.l 

Before World War II sorne European states had bilateral air 

transport agreements between themse l ves and wi th the United 

states. 2 Traffic rights here were often exchanged only on the 

b f 't 3 aSlS 0 rec~pr0cl y. 

At the Ch1.cago Convent1.on of 1944 the. attendlng states 

agreed that «lnternational a1.r transport services may be esta

blished od' the basis of equality of opportunlty and operated 

4 
soundly and economically.» But as the most important nations 
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at the Chlcago Convention c~uld not agree on a formula for 

the multilateral exchange of traffic rights, international 

air transport services are governed by three articles of the 

Convention: 

~ 
Article 1 says: The contract~ng States recog-
nIze that every state has complete and exclu
sive sovereignty over the airspace above its 
territory f 

Article 5 states that non-scheduled flights 
are permltted into the territory of the other 
contracting state subject to the right of the 
atter to impose such regulations, conditLons 
r limitations as it may consider desirable. 

ticle 6 stat€s that no scheduled international 
al serVlce may be operated over or lnto the 
territory o'f a contracting state, éxcept with ' 
the speclal permlss10n or oth~r authorlzat1on of 
that state, and ln accordance wlth the terms of 
such perrnlssion or aut~or1~at1on: 

\ 
The result of thlS is that'alrlines that want to ;~~rt 

1 

air services to and from another state have ~o make a request 

through the official channels for landing rights and to carry 

foreign passengers. . ~ 
the right tq perlonri international flights can be di vided into technical 

and commercial rights: The two technical rights' are elucidated 

in the International Air Services Transit Agreement (IASTA).5 

(a) the privilege to fly across the territory 
of another state without landing; 

(b) the privilege to land for non-traffic 
purposes. 

! 
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The commerc ial rights for scheduled international air SE't"v ices 

are stated ln the International Alt" Transport Agreement (rATA).5 

These are the five freedom rights: 

The first two are the sarne as those in 
the IASTA; 

the third freedom right is the privilege 
to take on passengers, mail and cargo 
destined for the territory of another 
state; 

the fourth freedom is the privilege to 
take on passengers, mail and cargo des
tined for the territory of the state WhOS0 
nationality the aircraft possessesi and 

the f if th freedom is -the privilege to carry 
passengers, mail and cargo bet:ween two 
foreign states. 

Exchange of traffic rights has become an important mer-

cantile actlvlty. Each state that has a national airllne 

seeks agreements that give lts national carrier the 

right to participate in the scheduled traffic of cargo and 

passengers with a view to achieving the greatest possible bene-

fits from the network- of international route,_ and the organiza-

tian of the respective services. 

As already mentioned the many states at the Convention 

had different interests, different goals and were not able 

to come ta a c:oncensus on multilateral lnternatl.onal regula-

tian of these different interests ~ The partie ipating states 

at the Chicago co~~n~ion were n~t willlng to sign away the 

right to regulate individually6 thelr ~conomic intez:ests in 

the exchange of traffic rights. So Art. 6 of the Chicago 
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Conventlon has been after World War II the «go»-sign'far 

the States to ne:gotiate bilaterally the exchange of traff ic 

rights. 

In 1946 the representatives ~f the United States and 

Great Bri~ain met in Bermuda ta negotiate an agreement on air 

services between their territories. 7 This agreement, known 

as Bermuda l, became the blueprint for many other bilateral 

air trransport ~greernents between the nations of the world or 

National interests oocupy the major role {n the exchange 

of bilateral air traffic rights. A state's eonc,eption of its 

own interests and needs, t:he desires of its travelllng publ,ic, 
1 

the ë:$teem a national or private carrier generates for the 
• 

state aIL combine with military and t~chnological considera-

tions tQ create astate 's air transportation poliey. To put 
, 

"1 
it more contretely, the rlghts that are, being exchanged are 

inf luencèd by: 

(a) the bargaining power of each partner during 
the negotiations; 

(b) the air transport poliey of each party: Is 
it liberal, ,protectio~ist or in-between? 

(e) the volume of the air transport market of 
each party; 

(d) the size of the national airl ine and its 
potentialities; and • 

(e) the political, economic a,nd cultural position 
of each party. 

, 

\ 
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It hàs been a fact that the demographic size of ,a 

partner or of i.ts market is not always whél; t indicates the 

actual power of a partner. There are examples of small 

states that nave used matters other th an aviation to impose 

their demands upon a bigger, stronger partner. That is why 

sorne writers suggest that to have a clear understanding of 

bilateral agreements it is necessa!y to take into account 

Confidential Memorandums of Understanding (CMofU). The se 

secr~t agreements contain details telated to the bilateral 

agreements. Unfor~unately only the bilaterals are filed with 

8 ICAO, never any 2MofU. 

The bilatf!ral agreements can haye dlfferent forms. 

Whether they arl~ protocols, exchanges of notes, agreed mernoran
~ 

dums of understand.l.ng, a.l.r serV'lces or transport, agreemen'ts 1 

they have the lde~tical bi.nding effect of a treaty. 9 

1. The Content of a Bilaterpl Agreement 

As stated above the agreement that gave the framework 

for most bilateral air transport agreements between nations 

was Bermuda l, signed between the Government of the United 

States and the Un~ted Kingdom ln 1946. Thlrty years after 

the signing of Bermuda l it was replaced by Bermuda II, an 

agreement with more restr.l.ctive regulations. Fol1owing the 

domestic deregula~ion po1icy of the U.S. Governrnent this country 

has been persuading other governments to agree on more 11beral 

, 
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regulations for air traffic between their respective terri-

tories. In the next paragraph we will analyze the differences 

between these three types of bilateral agreements. What 

follows will give an idea of the subjects that are usually 

regula ted in an a ir transport agreement. It is not an 

exhaustive enurneration: other pro~sions might be added to 

fit a particular situation. The main eOints, however 1 usually 

rema in the same. 

Clauses of a Bilateral Air Trahsport Agreement 

Preamble: Here the names of the parties ~nvolved 
and their general objectives for concluding 
th~s agreement are stated. 

Princ~ples and Object~ves for routes: The parties 
express their desire to establish air serv~ces 
which will take care of the traffic demand 
with an equitable overall exèhange of economic 
benefits for the car,rier_s. 

Grants of rights: Here follows a description of the 
traffic l'lijhts te be 'exchanged. 'Ih.ese are the techni
cal rights (1 and 2) and the commercial rights 
(3, 4 and 5). The agreed services are performèd 
along the specffied routes listed, in the Route 
Schedule or Annex. 

Designation of Airlines: This articles gives the 
partIes the ~Ight to designate one or more air
lines to operate the agreed services. 

Authorization of Services: Here the conditions 
imposed upon the airline(s) are stated. 

Revocation and Withholding of Auf!horization: This 
clause permits the Contracting State$ to revoke 
Or withhold the authorization to exercise the 
rights of this agreement from an airline thàt, 
does not comply with' the laws'and regulations 
of the State- granting the rights. 

,1 ! 
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certl.fbcate of Auworthlness: The parties shall 
recognlze each other 1 s certlflcates of alr
worthiness. 

Applicable Laws and Regulations: Airlines are 
subject to the laws and regulations of the 
country to which they are operating. 

Air This 
charges 
rela ted 

Capa~ity Provisions: This section refers to the 
capacity to be offered by each contracting 
party. 

Rates and Fares: Sorne articles deal with the pro
cedure for the establishment of tariffs. 

Co~ultations: This article suggests when and how 
\ consultat~ons are to be held. 

\.-J 
Arb~tratlon: ThlS states the procedure to be follow-

ed in case of dlspute betw~en gartles. 

Terrninatlon: The procedure to be followed lf one of 
the partle s wishe 5 to termlna te the agreement. 

Registration: Parties agree to register this agree
ment with ICAO according to artl.cle 83 of the 

• Chicago Convention. 

Def inition: This article contains terms used ln the 
agreement and their definitions. 

Entry into Force: Here the date when the agreement 
will enter into force is given. 

Route Schedule or Annex: AEtaëhéd ta the agreement 
are the routes for the alr service agreed upon 
by the part les . 

In sorne agreements articles will aiso be found related to 
J 

/ 

safety and security 1 that each party commits itself to provide 

to civil aviation. 
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Where n the agreement Ltself as 

LS the case with Bermuda I, rules for charter air services 

are saretiIœs provided for Ln a s arate aqreement or ln an Annex (as 

in Bermuda II and the liberal bilaterals). For our purposes 

the principle aspects of the bilateral air transport agreements 

are those that regulate the commercial activities of air traffic. 

It should also be noted that for the Caribbean nations the 

most important types of agreements are Bermuda l and 

liberal bilateral air transport agreements. The reasons for 

this are that these types of agreements have been signed by 

most of the countries of the Caribbean and because most of the 

traffic ta and from these countries is carried under on! of 

these agreements. 
1 

The clauses to be analyzed are t~ose concerning the 

freedom rights, desLgnatLon Qf airlines, capacity, frequency, 
... 

fares and rates. Some of, these .clauses, ego frequency, may 
1 

\ 

not be dealt with at aIl ~n sorne agreements; i t depends on 

the parties to the agreement. In sorne bilateral agreements 

of South American ~ates the frequency and capacity are speci

fied in minute detail. 

2. The Clauses of the Bermuda I Agreement 

(a) . Freedom Rights 

The freedom rights that are important here are the third,' 

fourth, and fifth freedoms. As parties can as a rule easUy agree on 
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hpw to deal w~th th~rd and fourth_ freedom traff~c, the pro
/ 

blems \.1SUally arise ~th the flfth freecbrn and stopover passenqers. 

Fifth freedorn traffic is, according to the Bermuda l 

agreement, «secondary justification» traffic. Stopover traffic, 

a right granted to the traveller by the airline, can also be 

considered secondary justification depending on the policy of 

the state where this stopover takes place. When the stopover 

is of long duration at a point in the country of which the 

designated airline is a national, enrOute to or from a third 

country, then that traf~ic may be considered to be «primary 

jU5tif icat~~:m» where seen as a comb~nation of th~rd and fourth 

freedom traffic. 10 Stopover i5 often used to promote tour ism. 

There ~s no standard ~nternat~onally accepted criterion for the 

durat~on of stopovers. If tR~S stopover quest~on 15 not clarl-

fied a pa5senger may be disqual~fled from continuing his trip 

with the sarne foreign airline if this trip 15 te be within --
the sarne territorial jurisdiction. This traffic could then 

Il be considered cabot~ge, which i5 restricted according to 

the Chicago Convention art. 7 and which i5 aiso almost never 

permitted under the clauses of a bilaterai agreement. 

The rationaie beh~nd fifth freedom traffic ~s that ~t LS 

needed to economically sustain long international routes; if 

this right i5 not granted it cou Id aggrevate the economic 
,) 

J circumstances of the operation. While sorne authors consider 

fifth freedarn an ind~spensable ri~ht for the operation of most 
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international air serV1ces and an essential instrument for 

the establishment of an integrated system of air traffic,12 

others find that it should be exchanged only when regional 

13 and local services are inadequate and otherwise it weakens ~ 

14 grantor state's negotiating position towards the third state. 

At one time the U.S. carriers did not seem to be interested 

in fi.fth freedom rights in the Caribbean because «vaeationers 

15 choosé one spot and stay,there». 
1 

In the U.S.-Barbados liberal bilateral agreement the 

U.S. Government was willi·ng to grant an àdditional gateway to 

the airlines of Barbados when chis country « ••• grants U.S. 

des~grtated airlines unrestrlcted i~errned1a~e rights on flights 

16 to Barbados .... 1> 

" 

(b) Designation of Airlines 
i 

The Bermuda l clause that deals with this matter i5 not 

uniform. Aceording ta the particular situation, the clause 

may read that eaeh party can designate one airline or «more» 

airlines for the purpose of operating the agreed servièes on 

the specified routes. This des~gnation has to be done in 

writing to the other contracting party. Sorne bilaterals 

specify that eac~ eontracting party has the right ta withdraw, 
f 

by diplomatie note to the other contracting party, the original 

designation and substitute another,airline. 17 

l 

-------~---- .~ 
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How many «more» can be lS not speclfled. But the clauses 

on capacity and competltion surely glve the limits on the 

number of airlines a contracting party may designate. Desig-

nation of too many airlines by one party can cause a dis-

equilibrium in the market share. This would run against the 

principles of «fair and equal opportunity~. Therefore, multiplA 

designation, where agreed upon in bilaterals, is subject to 

mutual agreement and depends on the circurnstances in each 

case. 

~One other aspect of the designation of airlines is that 

the non-designating contracting party has the right to refuse 

the designatlon (l.e., not authorlze it) or lmpose condltions 

on lt~ in any case where that contractlng party 15 not satis-

fied that the designating contractlng party or lts natlonals 

have the «substantial ownership and effective control~ of the 

designated airline. 18 

In the past authorities of the U.S. Civia Aeronautics 

Board were reluctant to grant permits to sorne new emerging 

Caribbean airlines to operate the agreed routes of the bilateral 

air trqnsport agreements because of the requirements of sub

stantial ownership and effective control.
19 

In 1966, Air Jamaica Limited was granted a 3-year opera-

tion permit despite the conclusion that: 

... many lmportant aspects of the ownership anq 
control and a very substantial part of the 
operation of Air Jamaica will be in the hands 
of BOAC ànd BWIA and in great part will consti
tute operatiohs by those two carriers. 



o 

te 

" 

69 

But the princ~ple reason for granting the permit was that: 

/Tlhe applicant here is the national carrier 
of Jamaica, a friendly neighbouring Caribbean 
nation, which has only recéntly achieved its 
independence. 20 

21 It was in the «public interest~ to limit LLAT's permit 

to a 5-year term, cbut not attached to the ownership and 
" j 

control. requirements proposed by the CAB examiner. LIAT's 

stock was for 82% owned by-persons not of U.K. nationality 

but by BWIA of Trinidad and Tobago and U.S. citizens. The· 

requirement for Bv~tish ownership and control wQuld force the 
J 

carrier into h~nds of British investors and this would impede 

the process of the establishment of a multinational Caribbean 

1
. 22 

a l.r l.ne • 

. In 1969, Dutch Antillean Airlines (ALM), was grant-ed .. 
permission to engage in foreign air transport to and from 

Miami an~ New York23 for a indefinite term despi~e the findings 

of the Examiner that: 

in the light of the wet lease agreement [kLM-ALM] 
and other cooperative arrangements between the 
carriers, that KLM's control over ALM's Antilles
New York operation will be sufficient to cause 

'. it to be engaged in foreign air transport on 
behalf,of ALM.24 

Although the Government of the Commonwealth of the 

Bahamas owned 87.6% of the stocks of Bahamasair there were 
1 

non-Bahamians with veto, power in the management of the airline. 

The C.A. B. concluc:led that «'the' record does not establish that: 
\ 

" 
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effective control of Bahamasa~r currently rests with Bàharnas 
, , 

citizens" . 
, , 2 5 

Therefore a fOIei~ air earri~r permit was 

granted for 5 years c ••• to enable the Board to re-examine the 

quest~on of epntrol at a later date •• 2~ 

Sorne small developing stat€s in the Caribbean and the 

South Pacifie got and eVen now até inijO great fi~ancial pro

blems because of the~r efforts' to own a national airline in 

order to operate internationaL air transport s~vièes to 

support the±r economy. 

27 In the Canada-Cuba al~ services agreement there i5 a 
v 

provision in the ~vent of a temporary l~ek of appropriate'air-

craft to operate the agre~d %ervices. The des~gnated àirline 

can then contract a~rcraft from an a~rline reglstered in the 

other contracting party or a thlrd Country~ But this i5 only 

for" a 'temporary situation. 

To 'resolve the probl,ems of havi~g to own an airline with .. 
great financial risk' some members of the reAO-Economic Conunission 

/ s 
1 

dra.fted a resol-utfon for the Assembly to adopt that: 

Cu]rges contracting States to accept the { 
~ designation of and allow an airline sub- \ 

stantîally owned,and èffectively controllepr 
by one or more developing ~tate or state~ 
(or its or their nationals} belonging to â 
regional economic grouping to'exercise the 
route rights and o~ ai,r transport rights 
of any developing State or states within 
the same grouping; .under, mutually accep
table" terms and,conaitio~s, including air 
transport aglTee1llents nègot'iated· or' to be 

.nègotiated by thè~pa~ties concetrted: 
, 28 " ..... 

, , 

, \ 

, ' 
" 
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~ 

With the adoption of thiS resol~tlon thé ICAO members 

that have no national airline will be able to àisignate d 

third country's airline (from the same region) to operate 

the agreed services they acquire from the bilateral partner. 
~ 

This could be very positive ln the process of regional inté-

gration of air tr~nsportation. At the Fourth Caricom Summit 

in July 1983 the heads of States of the Caribbean Community 

agreed to 9ign an intergovernmental agreement on cooperation 

in air transportation among mêmber states. The agreement pro-

vides, inter alia, for one member state to designate an air

line awned by another membe~ state as its national carrier.
29 

In the spirit of thlS resolutlon and the Caricon Agree-

ment the Government of Canada accepted the designatlon of 8WIA 

(Trinidad and Tobago International Airways Corp.) by the 

Government of St. Lucia notwlthstanding art. VI, para. l(c) 

of the bilateral air services ag~ement between the two' . 

30 governments. What can be concluded frGm this ts that the 

small developping states hav~ a very positive solution if 
\ . 

they neeâ air transport or an airline for economic reasons. 

There is no need ta establish. an airline for transportation 

that can be done by an alreàdy establlshed bigger airline~ 
~ 

while at the same time, the State, not owner of the airline, 
~ 

will be able to benefit from this transportation. 
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(e) Capae~ty 

Capacity ~s defined as the payload of ~he aireraft 

available on a route or a section of a route. In relation 

to a specified air servic~, it means the capacity of the 

aireraft used on ~ service, rnultiplied by the frequeney of 

operation by such aircraft over a given period and route or 

31 
section of a route. The two variables to be adjusted here 

are frequency and type of aircraft. 

Where the eapacity i5 left to the market forces, frequency 

and/or type of aireraft will be changed by the a~rlines them-

sel ves to adJust te) the demand. In a protectl'~e bila tera l 

agreement frequency and type of 3.l.rcraft are spec 1.f ied .1n 

advance (l.e. predeterm~nated). Each contraetlng party has 

~he rlght to use that type of aireraft on 50 many flights 

(per week) to and from the other eontr~cting party. Both 

approaehes have the sarne basic principle: to maintain a 

broad equilibriurn between air transport demand and supply. 

These two approaehes should 'lead to a" fair and equal 

opportunity for all the designated airlines to opérqte the 

agreed air routes. Competition among the carriers is restrieted 

even further when they have to take into consideration the 

interests of the carriers Qf the other c~untry so as not to 

affect, unduly, each other's services. When the Arnericans 

put this clause into the bilateral agreement with ~he U.K. 

their intention was that this would prevent unfa~r trade prac-

tices between the carriers. 

/ 
-,' 
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Equal opportunity to operate wlll not guarantee equal 
• 

32 share of the traffic nor equal share of the revenues. If 

both competi tors have to reach the finish a t the same time 

there is no stimulation for the partners bo produce something 

different or engage more intensively in the proçess to supply 

service to the travelling public. 

The questIon of how much capacity is needed for the 

agreed air routes 15 approached in different ways: Ca) the 

governments or aviation authorities of both parties agree that 

33 each Pé;i,rty will use an aircraft that has X number of seats; 

(bl lt can be 1eft to the designated airlines to serve the 

routes with a pooling agreement. 8y themselves the ai~lines 

will determlne the capaclty to be shared. In most cases 

though, the pooling agreement lS not méntioned ln the bllateral 

agreement or Annex;3~d (c) the Bermuda Agreement provldes 

a means of determining the necessary capacity. Capacity is 
1 

bept at a 60-75% load factor. The primary objective is that 

the capacity offered ~e~ts.the traffic demand between the 

country of nationality of the carrier and the country of ulti-, -

mate destination of the traffic. Supplementary capacity may 

be needed to carry fifth freedo~ traffic but that has to be 

related to: 

(1) traffic requirements between the country 
of orig1n and the country Qt destinat~oni 

(2) requirements of through airline operationi 
and 

,t 
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afflC requ1rements of the area through 

w lch the alrline passes after taklng 
i ta account local and regional 
serv ice s. 35 

74 

For sorne ceuntries fifth and sixth freedom traff ic 36 i5 

very important for the economy of the national airline. There-

fore, such traffic should be given a plac-e correspondlng ta its 

relative value within the general system, i.e,- one corresponding 

37 to the operator's needs.- In sorne bilateral agreements these 

traffic rights are excluded. 38 

Another forrn of capaci ty control seems to be sales 

restrictions on fifth freedom sectors imposed by governments 

f t ff ' t' '," t 39 or ra lC orlg1na lng ln cnelr terrl orles. 

Alrlines are requested ta flle, per1odlcally, the statls-

tics on trafflc carrled on the agreed routes enabllng capaclty 

to be adjusted, ex posrracto"to the demand. Parties have , 

~lso agreed ta regular and frequent consultation on this 

matter,40 

(d) Frequency 

Frequency per se was not included as part of the Bermuda l 

agreement. Sorne governments ~ntroduced this in thelr .agree-

rnents as a tool te can~rol the capacity'tha~ was ta pe offered, 

and, in this way, ta restrict the competition between the 

carriers. On a certain route ~he airlines are only allowed to . ' 
_have a certain number of flights within a certain period of time. 

4 
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Th1s clause i6 found mostly in b1lateral agreements arnong 

governments that have a protectLonist air transport policy. 

For examples bf these agreements see note 38. 
! 

(e) Fares and Rates 

J Fares and rates are the other subjects that the parties 

to the Bermuda l agreement had ta arrange in,such a manner as 

to Ieave space for airlines to do business but at the sa~ 

time to supply them with the tools to have control on the 

level of the price that the airlines charge for the1r service 

on the agreed routes. The des1re of the two parties was: 

... te foster and èncourage the widest poss1ble 
distribution of benefits 9f a1r travel for the 
general good of mankind at the cheapest rates 
consistent with sound economic principles. 4l 

The fares and rates had to be establ~shed by the carriers 

thèmse1ves. These have to be cfixed at reasonable leveIs, due 

regard be1ng paid to aIL relevant factors, such as cast of 
.. 

operation, reasonable profit and the rates chargeà by any 

other air,'·carriers» 42 on the same route. To come to the level 

the carriers shall use the IATA Traffic Conference procedure. 4) 

The tariffs, agreed between the designated airlines in censul-

tation with ether airlines on the routa, will then be sUbmitted 

for approval to the governments. Both governments must approve 
L 

the tarifis for them to come into force. A detailed procedure 

\" -ts describec;i in paras. (e) to (g) of Annex l of Bel:muda l ta be follO'Ed 

.. 
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when qovernments cannat agree on the tar~ffs proposed. The 

proposed tariff may go into effect provisionally pending the' 

result of an advisory report by ICAO in case of no consensus 

by the aeronautical authorities concerned. 

In sorne cases there i5 no ,mention of the rATA Traffic 

, \ 
Conference instead the tariffs agreed on between the deaig-

nated airlines are submitted directly for governmental 

44 approval. Other bilateral agreements only mention cany 

competent organization accepted by bath Contracting parties.»45 

./ 
3 . The Bermu?a II Bilateral Agre~ment " 

The degree of government lnvolvernent in the exchange of 

traff lC rights 15 stronger in th1.s type of agre~rnent. This 

type of agreement came as a reaction by one of the contracting 

parties ta the Bermuda l agreement. For this party (U.K.) the 

«fair and equal opportunity» never became reality because the 

AmeriCan carriers 1 revenues were twice as much as those of the U.K. 

carriers. The reaction was that the clauses of the Bermuda l 

agreement had ta be more' restrictive ta guarantee fairness 

and equality for the designated airlines. Therefore, the 

competition tools of capacity, frequency and type of aireraft 

had to be predeterminated by the aeronautical authorities of 

the contracting parties. 

Stringent predetermination type bitateral agreemènts 

have been signed by developing eountries wishing ta proteet 
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their national carriers from too much competition from 

stronger foreign airlines. As has heen done above with 

the Bermuda l agreement, we will now review ~ome clause~ of 

the Bermuda II agreement. 

(a) Freedom Rights 

Besides the first, second, third and fourth freedom 

rights, the Bermuda II agreement also grants fifth freedom 

traffic rights to the contracting parties. This right s!lall 

be exercised in accordance with «the general ~=~~cipl€s of 

46 orderly development of international air transf'0rt.» Also 

the right to oper~te internati~nal charter air servlces 47 has 

been dealt with in Bermuda II. 

As mentioned above, sorne bilateral agreements, al~hough 

they have similar clauses, to this Bermuda II agreemen~ do not 

grant fifth freedom rights on certain routes. 48 

(h) Designation of Airlines 

'Art. 3 of th) agreement says that contrac~ng parties 

May designate one ~irline or ai~lines for the purpose of 

ope~ating thè agreed services. Two airlines rnay be designated 

b~ each contracting party, but only according to certain 

provisions related'to the amount of passengers during a 

period of tiIJ\e. 
• 
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(c ) Ca pac i t Y , 

The designated airline (s) shall have a fair and equal_ 

t , 't 't 49 oppor un~ y a compete. They have to take int,=> consideration 

the interests of tl).e airline (s) of the other cont:ra?ting party 

so as not to unduly affect that airline's or those airlines' 

services on aIl or part of the sarne routes. The requirements 

for fifth freedom traffic rights are the sarne as in the 

Bermuda l agreement. The frequency and capacity of services 
1 

shall be closely related ta the requirements of public dernand 

in such a way as to provi~e adequate service ta the public 

and permit reasonable development of routes and viable air
~:

l~ne operatlons. Much"attention wlll be pald to the effi-

ciency of operation and to the provision of frequency and 

capacity at such a levei as to accommodate the traffic at 

load factors consistent with low tariffs. These provisions are 

50 to prevent excess capacity on the routes. , 

(d) Frequency 

Frequency as a means ta regulate .capac~ty was not dea.J.tr 

with in a specifie article. But Annex 2 specifies tha1: the 

designated airlines shall file with both contracting parties 

its schedules for services and that the schedules shall specify 

the frequency of services, the type of aireraft and all the 
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51 points to be served. This gives an excellent opportunity 

for .prior approval of the capacity to be offered. Then 

follows an extensive procedure to deal with any dissatisfaction 

by a contracting party with the frequency requested. 

(e) Tariffs 

Tariffs shall be established at the lowest level con-

sistent with a high standard of safety and adequate return ta 

efficient airlines operating on the agreed routes. Another 

relevant factor can be the need of the airline to meet competi

tion from scheduled or chartér air services. The proposed 

tariffs, agreed among the carriers and following the procedures 

of IATA or any other associ~tion of internationàl airlines, 

snall be submitted to the aeronautical authorities of both 

contracting parties for approval . 

. ' (f) Charter Services 

Different from Bermuda I, Bermuda II deals with charter 

air service in art. 14 and Annex 4. Charter service was only 
~ 

gr~ed third and fourth freedom traffic rights. The contrac-

ting parties will encourage the deve10prnent of efficient and 

economic charter air services. Charterworthiness is governed 

b f i i l 52. h 1 ti f th Y country 0 or g n ru e, ~.e. t e regu a ons 0 e 

country where the traffic charter originates. 

--------~----- -----
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Art. XVIII of the France-Dornin1can Repub11c b11ateral 

agreement requests a special authorization for the charter 

service and aiso a special authorization for the tariffs to 

be applied for these charter trips. This cornes very close 
> 1 

to what 15 set out in art. 5 of the Chicago Convention about 

non-scheduled air services . 

4. Liberal Bilateral Air Transport Agreements 

This type of bilateral ag~eement originated in the 

United States. 53 There àave been two factors that encouraged 

the development of liberal bilaterals. In the international 

field the U.S. and the O.K. signed the Bermuda II agreement 

which was ItIore restr icti ve than i ts predecessor, the Bermuda 1. 

The Americans wanted to find a way to pl'event having to sign a 

similarly restrictive agreement in the future. 54 

Domestic~lly the deregulation process was under waYi 

the government wanted to be less involved in the air trans

portation regulation. It was not possible to conduct dere

gulation strlctly dornestically. Harbison55 mentions two 
( 

reasons for this: 

1. It was difficult for'the u.s. alr1ine 
network to successfully opera te under 
distinctIy separa te systemsi 

2 • Foreign airlines depend on U.S. carriers 
for connecting transportation because of 
their limited access to the gateways. 
This will result in the situation that the 
domestic fares will affect most through 
fares beyond the first gateway. 
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The United States was able to agree with several 

countries on this new type of bilateral. It has been sug-

gested that the V.S. was more enthusiastic with a country 

that is strategically weIl situated: next to an important 

aviation country that was more or less unsympathetic to a 

more competitive relationship with the United States. It 

seems that the C.A.B. was following special strategies to 
4~ 

impose its Liberal air policy on important aviation countries 

that were 50 far unwilling to agree to this. 56 

wassenbergh57 states certain conditions for a government 

to adopt a Liberal air policy: 

1. The government wants to attract as rnany 
a~r services as poss~ble in the interest 
of the public and the national economy. 

r 

2. The government feels that its national 
carriers are sufficiently strong and 
efficient to meet increased competition 
or is not interested in safeguarding a 
national partic~pation in the provisions 
of air services through protective 
measures. 

And a very highly ideo~ogical point of view that: 

3. . •. liberal air policy for the conduct of 
international air services can best serve 
the interest of the nations of the world 
by bringing about a rapprochement of the 
peoples of the world and promoting world 
trade. 

~ 

We called this last condition very highly ideological because 

if the government does not see any benefit for its people or 

its airlines it i5 very unlikely that it would adhere te this 

opinion. 
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The above mentioned condit~ons may weIl be faVburable 

to a nation ~hat has a larae traffic generating market and l ~ 

one or more str~ng airlines. For other countries that do . 

not possess the~e, the reasons to conclude a 1iberal bila~ral 
1 

agreement with ~e U.S. could be: (1) to receive additional 

gateways in thJ u.s. for more access to the U.S. market; 

and/or (2) because of fear of diversion of traffic to neigh-

bouring countries that have concluded a liberal bilateral 

agreement with the u.s. 58 

This fear is based on the presumptioro that a liberal 

bilateral agreement will allow more competition among the 

airlines flying the agreed routes and th~s will lead to lower 

fares and rates. ~ose countries that depend heav~ly on U.S. 

tourisrn are especially vulnerable for such a «good buy» . 
. 

Although their national airlines are not financially 

and technically able to compete with the American carriers, 

the governments are under pressure to agree to a 1ibera1 

bilateral agreement with the U.S. This pressure cornes from 

the economic sector that sees here an opportunity to have 

more tourists if the tariffs are lewer due to competition 

among the airlines. On a higher level the governrnent sees 

an opportunity to make its country more-competitive with 

other countries in t~e region or ether regions of the world 

with similar conditions.
59 
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Until the beginning of 1986 the u.s. signed liberal 

agreements with four Caribbean countries. 60 Tnese.goveruments 

have surely entered an agreement ~t~ great potential risks' 

because it is still ta be seen if the ,posi.t;!.ve aspeots of-- \ . 

this type of bilateral agreement will surpass the negat.:i;ve 

financia1 results it has on the national airline. T~e·U:S. 

White House Poliey announcement of August 21, 1978 expre~sly 
. 

states that the general objectives of the new aviation policy 

are cdesigned particularly for major international air 

markets. » 

Although this «open sky» po1icy has one goal, i.e., to 

liberalize the regulatory air transport environment, the 

details of this policy are somewhat different according ta 

the size of the other contraeting partner. Following 15 an 

analysis of the clauses. 

(a) Freedom Rights 

Beside$ third and fourth freedom- rights, fifth and 

sixth freedem riqhts are aIse exchanged. These inciude 
\ 

-r-ights frem intermediate points to the other centracting 

parties and from the contracting ~arty to points beyond. 

U.S'
I 
·carriers will ~sually have the right to serve 

1 

foreign countries from any poin t in the U. S. via any inter-
. . 

mediate po:lnts te ,any beyond points. Foreign carriers will 

have a specified number of points in the U.5. 61 
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(b) Designation Qf Airlines 

The,contract±n~ p~~ties shall have the"right to desig

nate by diplo~t'ic no-tè as many ài>rlines, as they 'wish to 

operate the agreèd' international services. These designations 
, 62 ' 

can be altered 'or . wj;~hdrawn at any time. .. ~ The airlines ~a,ve 
~ 

to cornply with the requirements of substantial owne~ship, 
• 

effective control, the na,tional l~ws and regulations and 

safety regulations. , 

.. 

Even if airlines of one contracting party witQdrawn from 
, c • 

the routes there is still competition in the case of multiple 

designation. Carriers of th~ 'a'ther contracting party can , ' 

still compete with each ather on the route .specified in thè 

agreement" This could then lead to à mono~oly 10ne paJ:ty"., 

If the. airlfnes from the other :contr~cting parties are forded 

out of the market because of heavy competition63 ~h~~ ~e 
believe that tftis goe5 again5t the air policy of' any nation. 

It would be an abnor~l situation that because of foreign 
~ 

comfetition a country has to concede all its third and four th 

fre~dom traffic to f~reign carriers on a specif~c route. 

3amaica was the first Caribbean nation ta sign,a l~beral 
,. 64 

bilateral agreement with the U.S. The 'a~ree~ent stipulate5 

tha~ each party rnay designate «an airline or a~rlines. ta 

service the routes. 65 Nine months later the Netherlands 

Antilles and the U. S. 'agreed that «[eJach party have the rlght 

to designate as many airlines as it wishes :»66 It was aqreed .... -

3 u 

1 
~ 
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.. 
that the alri1nes deslgnated by the Government of the 

Netheriands Antilles shall not 1nclude any airllnes of the 

Netherlands (Art. 3(3)). 

The Memorandum of Understanding stipulates further 

tha t on two routes, designa tion lS iimi ted ta one a irline of 

67 each con tracting party. Either party may desigrra te an addi-

tional carrier on the above mentioned routes if the previously 

--
designated airline~ have been unable ta rnaintain levels of 

service adequate to meet market demand. 

In February 1980 the C.A.B. issued an order68 stating 

that its intention v.a.s to certify ail fit applicants to pro-

v1de serVlces ta points in the Caribbean (other than pOlnts 

ln Venezuela and the Netherlands Antllles). The reasons 

mentioned were: (1) There is a hlgh volume of eXlstlng and 

anticipated traffic from the O.S. mainland, part1cularly from 

inland cities to the Caribbeani (2) The present levels of 

service are inadequa te to meet the needs of passengers and 

communities partic\ilarly Puerto Rico and the Virgin Islands i 

and (3) The best means to meet the need for improved serv/ice 

is to grant the appllcations of ail fit, willing and able 

carriers for which illustratlve service proposais have been 

submitted. This means that the applicant has to prove that 

the proposed service is consistent Wlth by the public convenience and 

necessity, but he does not need to have a present intent to 

start the services nor an intent to çommence service in the 

near future. 
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servicing the Caribbean from the United States. They have 

to be very efficient and very competitive 50 as not to allow 

more entrants or to scare potential entrants away frOID 

the market . 

.In limited entry markets the Board would follow the 

activ1ties of the selected carriers and consider measures 

69 to replace those that do not perform effectively. 

In the agreement between the U. S. and Barbados, Art. 3 (1) 

stipulates rnultiple designation of airlines. (The designation 

of airlines in ·the agreement between the U.S'. and Aruba is 

70 not ava~lable at the ~oment. The U.S. 15 apparently also 

negot1ating Wl.th the Dornini.can Republic on a new pro-competitive 

, 71) 
agreement. 

In the situation of the Caribbean, with high season and 

low season, the multiple designation of airl ines can have sorne 

undeslrable effects for the airlines. In the high season 

when there ls heavy demand for air service to the" Caribbean 

many air carriers would like to start their services from 

the u.s. cities. The carriers that have been servicing these 

cities on a continuous basis and are hoping to ~eceive extra 
, 

revenues in the high season to compensate for possible losses, 
>, 

see that they will have to share the traffic with those carriers 
........ 

that have entered the service to make a quick buck. Therefore, 
, 

it i8 recemmended te preserve single destination of air-
-~ ~ 

lines for one or' two U. S. c i\ties and apply multiple designatien 
1 

to ether qa teways . '-- - ~ 
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(c) Capacl. ty 

The designated airlines will have' fair and equal 

opportunity to compete in international air ~ransPQrt services. 

Each party will take the necessary measures to eliminate all 

forms of discrimination or unfair competition practices. 

There is a prohibition against unilateral capacity limitation. 

The designated airlines are free to de termine the c~paclty, 

frequency and type of aircraft to be used. 

What will happen in the case of overcapacity? For the 

srnall Caribbean airlines it is difficult to reduce capacity 

by chanqing aircraft because thel.r srnall f1eets do not offer 

them much cha l.ce. Those air ll.nes tha tare not able to compete 
-

will fall out. If only pne air line of ·each contracting party 

remains - in the market, it will request its goverrtrnent to start 

negotiations with the other contracting party to reduce fre-

quency or implement other tn~asures. For only one airline to 
, 'J 

reduce its frequency in a pro-competitive mark€t would be 

to reduce its total traffic.
72 

(d) Tariffs 

Tariffs, one of the principal instruments of the 

competition between airlines have alsa been releaLsea from 

too much governmental regulati,on. -and restr iction . The liberal . 
0- bilateral air transport agreements have different sys't~rns to 
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\ regulate \tar iff s. Each party to the agreement will encouEage 

individual airlines to develop and implement competitive 

priees. The tariffs are set by the airlines individually and 

are based on «commercial considerations» in the market place. 

The U.S.-Barbados agreement specifies this in .needs and 

73 conditions» of the market place. Government intervention 

in the pricing of the services i9 limited to: 

(a) prevention of predatory or discriminatory 
prices or praetices;74 

(b) protec~ion of consumers from priees that 
are unreasonably high or restrictive 
because of the ~buse of a dominant 
position~75 and 

(c) protection of airlines from priees that 
are artific~Aally low because of direct or 
indirect governmental or other external 
subsidy or support. 76 

The consumer is the one that receives Most protection in 

these liberal bilateral agreements, net the airlines, the 

competitors. Can an airline charge any tariff? In princ1ple 

yes, as long as it stays outside the radi~ of clause (a) and 

(b)' mentioned abeve. 77 

Ooes a government have any other right te oppose the 

introduction of such a tariff? Not according to the agreement. 

--The gove~nmene gives certain specifie intervention clauses. 

The qovernment will have to request special consultatlons on 

this matter with the other contracting party. 

The bilateral agreements mention different' systems to 

d1sapprove a tariff: 

, l '--
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(1) the system of dual disapproval; 
(2) the system of country of origin disapproval; 
(3) the ,band pricing-system. 

89 

Besides these systems, airlines operating \he routes 

specified in the bilateral agreement can match priees of 

their competitors. 

First let us have a closer look at the three systems 

that can be found in an agreement: 

---- --(1) Duaf- disapproval (mutuâl- disapproval); A tariff 

shall not go into effect or remain effective if both parties 

disapprove it. It is extremely unusual for a government to 

agree, with a foreign g0vernment that its l national airline 
, 

wants to or i5 charging a priee that i5 unrea50nable for its 

competitors. In theory, every a1rline wi~! set its own priee. 

(2) Country of origin disapproval: This term is derived 

from the wording of the clause that: 

•.• either party may take action ta prevent the 
inauguration or continuation of the priee for 

. \Ilhich a notice of dissatisfaction was g i ven, 
but only with respect ta traffic where the 
first point on the itinerary (as evidenced by 
the document authorizing transportation by air) 
is in its own territory.78 

(3) The band.pricing system (or fare band system); The 

principal element i5 to establish one or more reference fares 

around which various other fares may fluctuate. The reference 

fare(s) can be set by the government where the traffic 

Oriqinates79 or ~y m~tual agreement.80 
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The fare may fluctuate freely between the two reference 

fa~es or a certain percentage over the reference fare, or 

a certain pe~entage of the reference fare. Sl Here the system 

of dual disapproval i9 app~ied. If the fare i9 outside the 

band then the mutual approval i5 applicable. 82 

For cargç and first class priees the agreement says that 
6 

only dual disapproval can prevent them from becoming effective. 83• 

- dual approval 

120% dual disapproval 

$)00. 

o. 80% 

dual approval 
country of origin approval 

(e) Priee Leadership and Matching 

zone of 
reasonableness 

reference fare 

As w~ have seen the bilateral agreement grants to the 

a1rlines concerned the right to ask (under certain restrictions) 

any priee they want for their services. In practice this is 

not' always l:'~~le because the competi.tion will not allow it. 
/ . 

It does not allow much choice in .price range on certain routes. 
r 

When one air11ne sets a very competitive pric,e for a route 

the other airlines eoncerned will have to follow if they want . " 

to stay' in the market. ) 

The term priee leadership 1s not mentioned as 9uch in 

the agreements. The clause of the aqreèments reads: 

, . 



o 
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Neither Party shall take unilateral açtion 
to prevent the in?ugurat1ôn or continuation 
of a pr ice preposed' to be charged or charged 
by (a) an airline of either Party or by an 
airline of a third country for international 
air transportation between the territbries 
of the Parties, .•.. 84 

. ' 

91 

" 

The U. 5 .A.-Barbados agreement has no clause like this. 

This means 'that an airline of a third country can not be a 

pr iee leader. 

.. __ .,,'--- --:::,-

When the leader sets a new competitive priee for a route 
. 

any othèr airline can meet or match this price. This includes 

also airlines of third eountriei flyinr;J this route. ..( Someti.mes 
. 85 

only allowed on rec iprocal basls. ) It ls also possible for 

an airline of a contrac.ting party to match priees on routes 

between the ether contr~o.ting party and a third country, i. e • 

on fifth freedom traffic routes. Meeting or matching the 

leading price can be dane without government intervention. 

J 

(f) Charter Flights 
~ 

\ 

Under the liberal bilateral aqreement charter air 

services are also regulated. The charter services aré per

formed under the country of origin charter ruIes, i.e. the 
b 

laws and req\llations of the contr~cting partner where these 

services begin, are appl~cable. In case the rules of one 
f 

contracting party are more restrictive than the air11ne of 

the o~hèr: cqntracting party shall be subJect te. the least 

testr1ct1ve of such terms. 
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v 
The parties shall have the right ta operate third and 

, , 

fourth freedom combination one way or roundtrip èha~ters ~ith 

stopovers enroute. It is also agreed that each. contracting . 
party's airlines can carry sixth freedom traftic in combina-

. . 86 
tion ~ith scheduled air transportat~on or only charter 

'. 
service with a stopover of at least two consecutive nights in 

its territory.87 

For the route Miami-Netherlands Antilles the M ofU. 

1 gives spec'ific restrictions related to the booking of the 

charter trip.Ba This liberal charter agreement makes it 

possible for a Caribbean charter airline to operate from any, 

point in the United States ta at least two points in the 

Caribbean as a single charter roundtrip. 

II - THE CONTENTS OF THE BILATERAL AGREEMENTS OF THE 

CARIBBEAN NATIONS 
• 

The Chicago Convention Art. 83 requests aIl lcAO'members 

to file their bilateral agreements with the Organization~ But 

this does not happen aIl the time. There aré quite a number ' , 

of bllateral agreements that have not been filed. This wi~l, 

surely impede the completeness of any researcp on air transport. 
, 

The completeness of such research is i:ü,so influenced by 

the Confidential Memorandum of Understanding that 19 often 

's~~ed with the bilateral air service agreement, Dut not 

, , . ,-
• " t' 

. , , 
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• 

, 
available for the public. ~his can make many unseen changes 

to the bilateral agreement. 

Administrative agreements between aeronautical'authori-

ties of two countries are also used to allow air services to 

be performed89 while these agreements are not f iled wi th ICAO.· 
..J 

tt i9 also not uncommon that air services are performed between 

two countries under' a special,authorization given by one 

government to a foreign airline. 90 Accordinç to their 

declaration at independence many of the British West Indies 

nations accepted the rights and obligations from bilateral 
, 

air transport agreements signeq by the United Kingdom on their 

behalf and which have routes te- or from their terri tories. 

This «adherence by means of succession» has been used mostly 

in the relation with the United States. Most of the new 

nations did not negotiate new bilaterals because there was no 

need ànd they had no -airline for which to request reciprocai 

rights. 

Not all the bilaterals that are'filed with lCAq have 

-'been analyzed here.· For, the ~lst of the bilateral agreements 

see Annex II. 

There are sorne bilaterals that have been signed by 
91 t 

Caribbean nations with countries in Africa . that are not 

taken into account because tht:!Y are hardly ever applied for 

reqular trp,Îfic of pa sse,ngers. There are also aqrèements 

, . -, 
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signed by the. colonial powers that give landing rig~s in 

their territories in the Caribbean,92 while,there is no , 

94 

traffic that requests a conneetion from the Caribbean terri-

tory ta that country. 

The routes in the bilateral agreement are sufficjent to 

connect the Caribbean with ail major citiea in North, South, 
1 • 

and Central America, Europe, and some Afriean cities, starting 

, from çari~bean airports to origin (see Annex II). This means 
" 

that ln tlieory there would ~e no problems for a passenger who 

wants to fly with interline connections' from the Caribbean on . 
t~ 

a Caribbean airline to ahy major city mentioned in the 

territories above. 

Because of the lX'litical situatlon . ..iJ: 1s not possible to 
. . 

carry the passengers without restric~ons. Besides restrlc-

tionron fifth freedom traffie ther, ls also the problem of 

cabotage. No foreign airline may carry passengers between 

, ) 

t~o points in the sarne territ~ry.93 This ean curtail traffie 

to and ~rom a territory and·at the same time restrict economic 

qrowth. This is especially felt in the Netherlands Antilles 

and the French Antilles. Aocording to the bilateral agreements 

the other contracting party has no right to carry passengers 

be~ween the mainland and the islands. The result ,is that in 

case ~he dependant terrifOries have no airline-that can.fly 
. 

betweèn the' ~inlêind and the islands, the airline (a) of the 

." , ~ 

\ \ ... ~ \ .. , 
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colonial power has (have) the monopoly on this route. To 

protect this monopoly tlie cdlonial government will restrict 

all possible competition in that market. 94 

A }clo~er look at the bilateral agreéiiîent;s show us that 

sorne have articles identical to Bermuda l, four are :Liberal 

and others, eve~ey have certain articles similar to 

the Bermuda model, establish i]1 a defini te form the predeter'

mi-nation of capacity by determining the aircraft to be used t 

the frequency and/or the number of seats that can be available 
• 

on each flight. 'l'wo thirds of the agreements we have here 
~ 

"show that there i5 no restriction on cap~city between those 
: 

countries. 

As, regards re<:tional traffic r eight of the twel ve agreements 

between the nations in :the Caribbean show that these nations 

favou~ a non-predetermination of oapacity. The rest clearly , 
detefmine the capac~y by one of the forms described above. 

"-

This could ~ean that the Caribbean nations in the majority ~f 

cases see that their national airline ~s able to compete wlth 

the airlines in the region. Five of the six partners of ·the ' 

agreements that determi.ne the capa.city are 1ndep~ndent sta'tes. 
, 

The Goverrunents oftl1l.e U.K. and France were involved in six of 

the bilateral agreements that do not predetermine the capacity. 
. ( , . ' 

None of the aqreements siqned with the U.S .A. or the 

U.K. contain predetermination clauses while wi th South Amer ican -, ~ 

'countries, fO\lr out of the five aqreements conta1n restricttons, 
, 

on eapac.i ty . 

,~ \ \ !~.'.' .... \ '. .~. ' ... \.\, . 
,Il \ 
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\ 1 ilt 
AlthoUgh. these aqréements Iooked at here are in existence, , 

severai of them are not in effect in some cases' for po~itical 

reasons; in others because insufficient traffic between the 

partners doe!LIlot justify the economie operation of the 

services and in sorne because the territories have become inde-

pendent states. In this last situation the a.irline of the 

colonj.al power then loses i ts riqht to operate from the ex

colony. There is no cabotage riqht any longer. 
1 

Tl:le proport.1:o~tw&4!fu 'thé number of aqreements the 

Car1.bbean nations have with countries out s,ide the region and 

~mong themselves gives a cleaI indication that there is 11tt1e 
-, , 

interesi: in the establ.ishment of intra-regional. air services. 

Consequently 1 there i5 insufficiènt direct air service between 

the islands of the Caribbean. The 'argument against -this, might 
~. 

o 

be that there is not 5ufflci.ent traffic to start a ·regular' air 

service. But the travélllinq public does not l.ike t9 go cclose 
o 

to home- with mapy stopovers. The kind of service we' have at 
• 

present will not encourage inte:r-carlbbean traff ie • 

__ The connection b\!tween the mainland to most of the indi .. 

vidual Caribbean islands 15 most of the time so good that a 

traveller from ~opé or North America can reach one Catibbean 

islanEl_ faster than a caribbean traveller can go from one 

island. to ·,another. Ta' stimulate inter-island traffic it ia c

. nec~ssary to malte lt attractivé to travel'; the service 'has 

t9 b~ dep,endable and the. fares have to be attractive. If sorne 
(l 

" , 

, 
, ',_ \, \ l' 

'.,. \, • .1.,',. 

, , 
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countries in the Caribbean can sign liberal bilateral agree-
, . 

" 
ments with traffic generating countries it is ~n excellent 

~ 
, l 

, way to try to stimulate lnter-Caribbean tràffic using, to 

beqin with, a liberal admin{stratlve agreement with a fare 

band system. 

The reason that most of the air services are signed is 

to make i.t possible for tourists to come to the Caribbean 

islands. That i$_why t~ere are no restrictions on the 

capacity from those traffic generatinq markets. Another 

reason l.s that the traffic generating country does not' want 

any restriction 0,11. capacity to be applied te:> 'its airlines. 

The question thèfl arises _.of negotiating power of th:, . 

Caribbean nations. Among themselves they would be equal but 

there ia no equality'when one of them ha$ to negotiate witn 

a traffic generating country in North and Soutq. America or • 

Eu'r<:?pe. Most of the Caribbean i8 new nations wlth insufficient 
, . 

experience ln ~e90tiating ait' transpot::t a,greements. As. there 

15 a spirit qf cboperation amonq certain Caribbe~n- nations . \ 
, . - , \ . 

(Organi.;ation of Eastern Car;i.bbea'n St.ates, Cfiricom, Caribbean 

Development and Co-operation Commi'ttee), the-A, exista within 

this reg10n the possibl1ity of concludinq a multilateral agree-

ment of cooperation on ai.;r se'rvices .in these countr.ies.: This 

qou!q include an a~reément wit~ basic, and standard pri~ciples 

fqr interchang-e of co~erc ial r i.qhts ln the sche,dul~~ and non-
1 ~ 

. ..ach$duled air serv±ce$ and caX'go fli9hts. 

\ ' 
, r 

• ! ...... -
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Such a multilateral agreement could also regulate the 

co-operation and poollng of efforts and resources in technical 

and eéonomic areas of aIl Caribbean nations that are willing 

to co-operate for an integration of the regional air transpo~t. 

This agreement has to replace the three different kinùs of 

bilateral,agreements and other arrangements the Caribbean 

~ations have with third countrles and with each other .. 

All th~ Car1bbean nations seem to be in the saroe situa-

tian: air transport has to facilitate the communication bet-

ween their territory and the world outslde. The principal 

aspect of th1S communlcatl~n 15 to make it p05s1ble for tourlsts 

to V1Slt the country tobrmo lI1!lard currenCles. The :nore the - , 

better for the economy. They have dlfferent opInions how to 

maximize this traff1c. Sorne have a national airllne to pro-

tect, others have no airline to protect but depend on , 

foreign airlines. The national airl1nes are having financial 

problems pue to competition mostly from airlines outside the 

region. Sorne sign agreements with protective clauses for 

their airlines, o~sthink the solution for their ailing 

economy 1s an «open sky. policy towards the United States. 9 5 

To come to a rnultllateral agreement w~ have to come to a 

regi6nal consensus over the wishes and needs of the Caribbean 

countries and how ta realize these in a regional co-operation. 
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CHAPTER III - FOOTNOTES 

1. See for the negotiation tactics by PANAM, Walter W. 
Wager, «Les Accords entre la -«Pan Arnerican Airways» 
et les gouvernements étrangers», 1 Revue Général de 
l'Air, 1950, p. 76. 

Even before starting its fl~ghts in the Caribbean the 
direction of KLM requested the representative of the 
Dutch Government in Venezuela to negotiate for possible 
KLM flights to and from this country. As was 
reported: 

cContrary ta the view of most governments 
~ 

in Europe, the Venezue1an Government con-
sidered the concession for a foreign air
line not a question that had to be dea1t 
with along the official or d1plomat~c 
channels,'but purely as a commercial affa~r 
which that government was going to handle 
dlrectly '/nth the company concerned. 
D~plomatlc ass~stance or lntervention was 
deemed undesirable.» 

KLM's Carlbbean decade. The story of the operations 
Qf the Royal Dutch Airllnes in the West Indies slJ1ée !);ç. 
19t3,. see p~16. For KI..M' s concession in 11ai t i seli:, p. 27, 
see Trinidad, p. 20. 

2. See P .P-.C. Haanappel, .Bilatera1 Air Transport AgreeMents 
1913-1980. 5 Int t l Trade Law Journal, 1979 No. l, 
p. 241. 

3. See G. Cribbett, (Sorne Int'l Aspects of Air Transpor~ 
Journal of the Royal Aeronaut,ical Society (1950) 
p. 669 .• 

4. Preamble of the Convent~on on Int'l Civil Aviation 
signed at Chicago on December 7, 1944. 

5. International Air Services Transit Agreement and 
International Air Transport Agreement slgned at 
Chicago on Dec. 7, 1944. 



.. 

100 

6. As per Ju1y l, 1986, II States have signed the 
Int'l Air Transport Agreement. 

7. The original English text is in TIAS 1507. 

8. According to Art. 83 of the Chicago Convention the 
bi1ateral agreement shall be fi1ed with the lCAO 
Council which shall make them public. 

9. The Vienna Convention on the Law of the Treaties (1969) 
Art. 2 Cl) (a): cTreaty. means an international agreement 
conc1uded between States in written form and governed 
by international law whether embodied in a single 

~ instrument or ~n two or more re1ated instruments and 
whatever its particular designation. 

10. Different countries have different duration periods. 
IATA says that the duration can be no longer than the 
duratfon of the ticket. For sorne countries stopover 
can be for sorne days and others for sorne weeks. 
See Bin Cheng, The Law of International Alr Transport, 
Stevens, LondOn 1962, p. 324. A perlod of 12 days or 
less was once agreed upon by the U.S. and the Netherlands 
as being «of short duration». See U.S. TIAS 6797. 

Il. Cabotage right is the right granted to a foreign air
lîne to take on in the territory of the grantor 
passengers, mail and cargo destined for another point 
within the territory of the grantor state. 

12. H.A. Wassenberg, ~nnovation in International Air Trans
port Regulations - The U.S.-Netherlan~· Agreement 
of March 19, 1978», 3 Air Law 1978, No. 3, p. 138. 

13. John C. McCarrol,cThe Bermuda Capacity Clauses in the 
Jet Age»,29 JALC 1963, pl. 115. 

14 . 

15. 

N.M. Matte, Treatise on Air Aeronautical Law, The 
Carswell Co. Ltd., Toronto, 1981, p. 146. 

\ 

Aviation Week and Space Technology (AWST), May 24, 
198 2, p. 39.< 
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16. U.S.-Barbados Bilateral Air Transport Agreement, 
Annex l, Section lB, note 2, rCAO No. 3221. 
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17. Sèe bilateral air transport agreements between 
Canada and Jamaica, Art. 3, para. 2; Canada and 
Trinidad and Tobago, Art. 3, para. 2; Canada and 
Haiti, Art. 3. 

18. These two requiremertts can be found in the International 
Air Services Transit Agreement, Art. l, s. 5, the 
International Air Transport Agreement, Art. l s. 6 
and most of the bilateral agreements. Sin Cheng cited 
~rd Swinton of the U.K. Delegation at the Chicago 
Conference in 1944 speaking on the ownership. 

«We want to agree, if we can, that we 
sha1l know, and everyone sha1l know, 
with whom they are dealing, and if an 
airline is registered in a particular 
çountry it is a national airline and 
not something quite different, mas
querading under an assumed national~ty.» 

B. Cheng, idem note 10, p. 375. Th1s remark lS quite 
well placea-IOr the situation of the severai «national 
air1ines» 1n the Caribbean and Central America. In ' 
several countries in this area the national air1ine 
was a subsidiary of PANAM. See for details R.E.G. 
Davies~ Airlines Qf Latin America Since 1919, Putman 
& Co. Ltd., London 1984. Appàrently it was the 
clnvasion. of the Germans in the aviation development 
in Latin America that prompted the United States to 
introduce this clause in the Havana Convention of 
1926. 

19. Before starting to operate the agreed routes, the 
foreign designated airline has to app1y for a permit 
from the U.S. authorities according to the Federal 
Aviation Act 1958, s. 402. T~e airline ls screened 
to see if 1t complies with the requirernents of the 
bllatera1 agreement and other regulations and 1aws 
of the u.s. 

20. Air Jamaica Llmiced foreign air carr1er permit, 
44 CAB Reports 169 (1966) Docket 15919. 

\ 
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21. LIAT i5 based in Antigua and at this time (1967) it 
was ta perform service ta U.S. territories according 
to the U.S.-U.K. bi1atera1 air transport agreement 
(1946) as amended on May 27, 1966. 

22. Leeward Islands Air Transport Services Limited foreign 
permit. 46 CAB Reports 546 (1967) Docket 17403. 

23. These services were to be performed according to the 
U.S.-Kingdom of the Nether1ands bilatera1 agreement of 
1957. 

\ 

24. ALM Dutch Antillean Airlines fbreign permit. 50 CAB 
Reports 18, 1968, Oocket 18595~ see also amendrnent 
S3 CAB Reports 384, 1970, OOcket 21674. 

25. The Commonwealth of the Bahamas became independent on 
Ju1y 10, 1973. Bahamasair was to fly the routes 
granted to U.K. from the Bahamas to the U.S. under 
the U.S.-U.K. bilateral agreement of 1946. 

26. Bahamasair and OUt Island, foreign permits. 64 CAB 
Reports 175, 1974, Docket 25895. 

27. Air Services Agreement between the Government of Canada 
and the Repub1ic of Cuba, Canada Treaty Series 1976, No. 
26, Art. 'VI. 

fi 
28. ICAQ Doc. Report of the Economie Commission on Agenda 

Item 18.1, A24-WP/151, P/82. 

\ 
29. Latin American R~giona1 Reports Caribbean, RC 83-06, 

~3 July 1983, p. '5. 

30. Agreement between the Government of Canada ~nd the 
Government of St. Lucia on Air Services, Jan. 6, 1984. 
Art. VI, para. Ifc) gives the right ta each contracting 
state to revoke the permit to operate air services if 
it la not satlsfled wlth substantla1 ownershlp and 
effectiv~ control of the designated airline. The note 
of, acceptance ~as sent by the Canadian High Commisston 
in Barbados to the Prime Minlster of St. Lucia. 
(Note 531, Jan. 6 ( 1984). 
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31. ~ note 10, p. 411, 412. 

32. The resu1t of Bermuda l was that the O.K. comp1ained 
that U.S. carriers had a too large share of the 
market. 

33. See Bilateral Air Transport Agreement, Venezuela
Jamaica ICAO No. 3021, Aug. 20, 1974. 

\ 

34. Poo1ing agreement is mentioned in Jamaica-Venezuela 
bilateral agreement; the Netherlands-Mexico b!latera1 
agreement. Art. 12 s. 4 and 5 arrangement for pooling 
agreement; s. 6 joint operàting organization according 
to Art. 77 and 79 Chicago Convention. \ 

35. Bermuda Agreement l, par~ 6. 

36. Sixth freedom trafflc right is the right to carry 
passengers between two foreign countries via the 
country of which the air-1ine is a national. 

37. Eric Wesberghe,cReciprocity in A~r Transport Bilatera1s: 
Rea1ities, Illusions and Remedies, Part II, Tariff 
Discrimination and ttié Plurilateral Approaches,» ITA 
Bulletin 32/5 Oct. 1981, p. 859. -

38. See bilatera1 air services agreements: Venezuela
Jamaic~ lCAO No. 3021, Aug. 20, 1979; ven~zuela-The 
Kingdom of the Netherlands, lCAO No. 1158, May 26, 
1955; France-The Dominican Republie, ICAO No. 2307, 
Dec. 15, 1970. 

39. See B. Gidwitz, The Po1itics of International Air 
Transport, Lexington, 'Toronto, 1980, pp. 140-14+. 

40. Idem note 35, para. a. 

~ 
41. Para. l of the Final Act of Bermuda Agreement l. 

42. Annex l para. (h) of Bermuda Agreement I. 

;,... 'J 
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43. Thomka-Gazdik, «Rate-Making and the IATA Traffic 
Conferences», 16 ~ (1949) p. 298: ,cInternational 
Rate-Making~, 9 LATA Bulletin, 1949, p. 61; 
P.P.C. Haanappel, Ratemakinq in International Air 
Transport, Kluwer, Deventer, 1978. 

44. See Air Services Agreement between the Government of 
Canada and the Goyernment of st. Lucia, Art. XTV, 
sec. 2. This happens very often when one of the con
tracting parties h~s no national airline or the~national 
airline i8 not a member of tATA. 

45. Air Servi~es Agreement between the Government of Cahada 
and the Repub1i~ of Cuba, Treatyof Series 1976, No. 26, 
Art. XIII, sec. 2. 

46. Bermuda II, Art. Il (3). 

47. Bermuda II-, Art. 2 (3) ; Casebook Government Regulation 
.of Air Transport by~fs. M.A. Bradley, P.P.C. Haanappel, 
Institute of Air and Space Law. 

48. Bilateral Agreement France-Dominican Repub1ic - Route 
Schedùle, ICAO No. 2307, Dec. 15,1970. 

49. 

50. 

51. 

53. 

Idem, note 46~Art. 11(1) \ 

Id!!m, note 46, Art. XV. 

Air Transport Agreement between Brazi1 and~yana 
Art. 4, U.N. No. 14607 Treaty Volume 997, p. 149, 
March 4, 1975; Idem, Agreement Venezuela and Jamaica 
'Art. 3(e), tCAO ~o. 3021, Aug. 20,1979. 

Memoranqum of Understanding between the U.S.A. and the 
Government of the O.K. of Great Britain and Northern 
Iréland, April l, 1977, Sec. A, paras. 2-6. 

Now wè have liberal bilateral agreements between the 
U • K. and the Nether lands and betweèn the U. K. and 
West Germany. The agreement between the United Kingdom 
and the-Netherlands provides for: (a) anyairline 
designated by its own govêmment' may fly any route 

.. -\ .. 



10 

o 
1 -

105 

between the two parties; (b) the fares need approval 
on1y by the government of the country where the 
trave1 originates, (cl the carriers have right to 
6th freedom rights. (See Interavia 10530 land 2). 

54. Eric Wesberghe stated that cL~he finding that the , 
rights obtained are not 50 much actual gains as assets 
to be exploited - and not always exploitable - has 
probably been instrumental in U.S. policy», ITA Bulletin 
No. 32, Sept. 1981, p. 825. 

L 
55. Peter Harbison, L1bera1 Bilateral Agreements of the 

U.S.A:: A Drarnat~c Pricing po1içy. LL.M. Thesis, 
MaGi11 University, 1982, p. 22. 

56. Michea1 E. Levine, 1Requested Comments on Negotiating 
Strategies for Northern and Southern Europe., Closed ' 
Board Meeting, J-anuary, 12, 1979. CAB February 26, 1979-:'
Cas~book Government Regulations, Institute of Air and 
Sgace Law, Dec. 1983, pp. 180-184. Simi1ar stategies 
have been used to pressure Japan ta relax the regula
tions of air transport with the U.S.A. 

57. H.A. Wassenbergh, «Towards a New Model Bilateral Air 
Transport Services Agreement», III Air Law, No. 4, 
1978, p. 197. 

, 

58. P.P.C. Haanappe1, 

'-0 

59. The Caribbean as an American tOurist attraction has to 
compete with Mexico, Flori~, Hawaii, Southern Europe. 
The Caribbean islands compete among themselves for the 
American tourists. 

60. 

61. 

l 

These countries are: Barbados - April 
Jamaica - April 

not ratified yet [ Neth. Antilles -
Aruba - Jan. 11, 

8, 1982. 
4, 1979. 
Jan. 22, 
1986. 

1980 

Jamaica has 10 po1nts in continental U.S. and Puerto 
Rico. The Netherlands Antilles has 5 specified points 
and 5 additional to be selected. Barbados has 3 
points and one additiona1 if it grants unrestricted 

, , 

.' , 
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) 
intermediate rights on flights ta Barbados. Aruba 
has gotten 4 points in the U.S.A. These additional 
gateways, royer points that can be selected by the 
foreign carriers can be changed upon relatively 
short notice, 60 days. 

62. Section 401 of the Federal Aviation Act adopted by 
the CAB gives the multiple and permissive authority. 
The carriers have permission ta start the agreed 

-services routes whenever they like and stop whenever 
they like. According to CAB this is crequired because 
co~petition, both actual and potential, is necessary 
in the advancement of their statutory goals, including 
an optimal develqpment of an air transportation system 
and the promotion of efficient service at reasonahle 
cost •••. » See United States-Benelux Low Fare proceed
lnga, Docket No. 30790, Order No. 79-10-16, CAB August 
29, 1979. 

~ ~ 

63. - The application by each Contracting Party of the system 
to establish tariffs (country of origin rule or 
dual disapproval) can easily lead to monopoly by one 
Contracting Party. 

64. Protocol between the Government of the~.S.A. and the 
Government of Jamaica relating to air transport, 
signed April 4, 1979, 31 UST 308,' TIAS 9613. 

65. Idem, note 64, art 2. 

66. (Unratified) Agreement between the U.S.A. and the 

67. 

Kingdom of tne Netherlands relating to air transporta
tion between the U.S.A. and ,the Netherlands Antilles, 
Art. 3 (1) • 1 

Theae routes are Miami/Fo4t Lauderdale-St. Maarten, 
Miami/Fort Lauderdale-Aruba/Bonaire/Curaçao. 
Idem, note 66, Memp of Understanding, II B l Part 2i 

68. CAB Order 80-2-6, February l, 1980. 

69. ~, noté 68, p. Il, V Investigations. 

70. The information we have on the U.S.-Aruba liberal agree
ment is from the Aviation Daily, Jan. 17, 1986', p. 91. 

,- -

( 
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See Aviation Daily, Feb. 18, 1986, p. 263. According 
to this sou~ce only the route structure is the problem 
that there"is no agreement yet. 

7~----------------~r 
total traff le 

'Ille econany of air transp::lrt 
stows that: 

20% of flights offered will 
take 10% pax. 

50% will take 50% pax. 
60% will take 70% pax. 

% ft flights offered (frequency) (6 private source) 

73. U.S.-Barbados bilateral agreement, ICAO ~o. 3221, 
April 8,198.2, Art. 12(1). 

74. Predation is when the air1ine charges uneconomica11y 
low priees; in order to drive a competitor 
out of the market; with intention to have a monopoly 

\ position and than raise the tariffs. The burden of 
proof is on the party alleging predation. Offering 
lower fa'res to increase market share is not predation. 
Idem, note 55, p. 126. A selective priee is discrimina
tory; it has to be equal price for equal dista~ee. 

75. To charge higher priees to have a dominant position is 
not enough for the government to intervene. The air1ine 

, has to have a monopoly position and abuse of this 
position. 

76 • This i5 very diffieult to allege. Governments give 
financial support to the national al»line to caver the 
deficit on the overall operation, not a specifie 
rouie. c .••• or other èxternal subsidy or support. 
applars only ln the U.S.-Jamaica agreement. It ls not 

-c:lear why it is placed here. It __ wouid be interference 
in internaI affairs of the airline management to forbid 
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it to look for financial support. This clause 
sounds like the airline that cannot finance its 
operations with its own funds has to get out of the 
market. 

The -article reads like this: «If either party believes 
. that any such priee in inconsistant with the considera

tions set forth in paragraph •• Zêlause a, b , ~ of this 1 
article, it shall request consultations •... » ~ 

Air transport agreement between the Government of the 
U.S.A. and the Government of Papua New Guinea, 
March 30, 1979, TIAS 9520, 30 UST 5672, Art. Il 0(2)., 
Same article in the air transport services U.S.A.-Fiji, 
Oct. 1, 1979, TIAS 9917. 

See U.S.A.-Barbados aqreement Art. 12{5) (B). 

See U.S.A.-Philippines agreement, TIAS 10443, Art. 
12(6) (a) and Annex II. «The Parties ,agree that the 
base for the index fare level of Art. 12 sha1l be the 
Standa'rd Foreign Fare Level .... as determined by the 
United S~tes Civil Aeronautics Board for each V.S.-
Philippine city-pair market.» 1 fi 

- Unless both Par'ties agree otherwise, a' passer1ger~iCe 
will continùe in effect or enter into effect on the 
proposed date Of effectiveness if it is at least 40 
per eent but no more than 115 per cent of the base 
normal economy fare in effect on the date the priee 
1s filed. ~,note 79, Art. l~(5) (A) (i) • 

Idem, note 79, Art. 12fS) (A) (ii). The U.S.A.-Philippine 
Aqrëement st1pùlates tbat the dual disapproval system 
i5 applicable for priees equal or greater than 80 par 
cent of the appropriate index fare levei but that 
country of origin approval is~applicable in case the 
priee ois less ,than 80 per cetît of the appropriate 
index fare level. Art. 12(6) (a) and (b). 

:',(!.r > 
U.S.A.-Barbados Agreement Art. 12(6) and (7). U.S.A.
Philippines Agreement, Art. 12(7) on cargo priee. 
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84. See the bilateral agreements U.S.A.-Jamaica, Art. 

85. 

6 (4) (c); U.S.A.-Netherlands Antilles, Art. 12 (3) (al: 
U.S.A.-Philippines, Art. 12(3) (c). In this last 
agreement the wordinq 1s different: clf either Party 
ià dissatisfied th any price proposed or charged by 
an airline of 'th d country for international air 
transportation etwe n the teFri tories of the Parties, 
•••• » 

U.S.A.-Philippines reement 1 Art. 12 (5) (c) . 

86. The Mema of Understanding attached to the U.S.A.
Netherlands Antilles agreement says in section 2E: 

• 

Notwithstanding the provisions of Annex II neither 
party sha11 permit the operation of part-charter 
services by the airlines of either party during the 
pendency of any prohibition against such charters by 
the United St~tes of America. __ , 

87. See U.S.A.-Nether1ands Antilles, Annex II, Sec. l(a) and 
(b); U.S.A.-Barbados, Annex II, Sel? l(a) and,(bL. 

88. There will be an advance purchase requirement of 14 
days prior to the date of departure with later sales 
1imLted to 15 per cent sUbstitution and 15 per cent 
fill-up until the date of departure. 

89. This ls the case between Halti and the U.S.A .. Although 
there 1s no official bi1ateral air services agreement 
between the U.S.A. and Haiti air services are be1ng 
perfo~d by deslgnated air1ines of both countries. 

90. In September 1976 approximately 44 per èent of all the 
air routes to, from and between the Caribbean countries 
'operated with unilateral perm1ts granted by,the Govern
ments directly to the airl1nes while the remainlng 56 
p,e~ cent havè done it under the umbrel.la of bilateral 
agreements. ,From cStudy of the Situation of Air 
Transport in the CDCC CoUhtr1esll>, tiOrkin, Paper 7, 
Meeting of Clvil Aviation Experts, Juty l-August l, 
1978, Port of Spain, p. 4. 
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Bilateral agreement between the Kingdom of the 
Netherlands-Ghana. 
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93. The three territories that ean be distinguished clearly 
are: (1) the Nether~ds-Netherlands Antilles and" 
Aruba 1 (2) France-The French Antilles (Guadeloupe, 
Martinique and Guyana); and (3) U.S.A.-Puerto Rico 
and the O.S. Virgin Islands. 

94. In the past it has been impossible for the Netherlands 
Antilles to orqanize eharter fliqhts from the Netherlands 
or WSst,Germany to the Netherlands Antilles. The rules 
OL the~qreement,between, the Netherlands and the Neth. 
Antilles,are too tight to permit ~y action that could 
ha ve any negati ve effectS on KLM,I s monopoly. The 
representatives of Guadeloupe" Martinique and Guyana 
at «La Table Ronde sur le Tourisme dans les Antilles· 
~qyane. seem to feel thé same restrictions. In the 
«Rapport de la Commission Oésserte A"~rienne Territoire 
dèS ,Ant~lles. the representatives «.' •• ont vivement 
souhatté ~e les eventuelles demandes qui ~ourraient 
'tre présentées par des compagnies ~trang~res ou par 
les autorités aéronautiques des pays consid~rés comme 
r~servoirs potentiels qe touristes pour les Antilles -

,Guyane soient examinées de façon favorable par les 
responsables français compêtent.» La Table Ronde sur 
le Tourisme dans 1e~ Antilles-Guyane met in the end 
of 1984 in Guadeloupe and Martinique and on Jan" 28 and 
29, 1985 in Paris. 

95. It 18 a question of howmany of th~,Caribbean states 
that are following'the «open sky. policy r~ally endorse 

-!t eomplétely. If the y reall~ l1ke the idea of .open 
sky. then they will surely have ne90tlated such liberal 
agreements among t,hemsel'IJes. The ilnpre'ssion 1s strong 
that in n~~otiations with the U.S. they had no o~her 
choice but to aecept the U.s. polley and hope that 1t 
wi1.l: _workc>-ut in their benefit toq. ~ 

f' Il. 

> ' ': 
t.I.\" 
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III 

CHAPT!R IV· 

AIg POLICY TRENDS AND THE CARIBBEAN 

l - INTRODUCTION 
. ! 

As·stated in the first chapt~r evants in other parts 

of the world will sooner or later affect the Caribbean. 

Because of its central position between North, Central and 

South America and its historica'l colonial tie$ with Europe, the 
l . - . 

Caribbean is under the influence of events in those tegions. 

Changes in the international aviation policies of those 
-

regions can spark reactions in the air. travellers. Being 

heavily dependant on tourism from the Àmericas and Europe ~hese 

changes will have effects on ·the Caribpean. Coritrary to other 
~ 

kinds of effects that can be kept off shore, the Caribbean. 

• f • islands wi·ll ha~ to accept and adopt 'certain parts of thése 

changes. The negative effects 01.~9t acceptlng the new deve

lopments could be that the Caribbean n~tions, unde~ the sarne . 
circumstances as Europe and the Americas but with a different 

pollcy in international aviation, will becOme less ~ttactlv~ 

for.the tourists. 

The situation is worst where the ~ll states have an open 
1 

economy and ~very independent island 19 a separate nation. It 

i5 competing for tourists on the world market with 1ts 

ne1qhbours and other big nations. ~ small island has to spend 

a considerable amount of time and money ih Public. relations 

. ;, 
\. 

, .. 
'f' .. 1",. , " 

l' 
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to' b~ known to potent~al travellers and has to offer a better 

bargain than other bigger competitors. 

The problem with competition is that he who has the 

least resources is, in most cases, the big 105er. The 

Caribbean nations have limited resQurces, they are each very 

vulnerable to competifion. What they will lose with severe 

co~etition for international tourists is their national 

airline (if they have any) and/or tourists. The question is 

not wh~er they are willing to sacrifice one or the other, 

but how rnuch of what little they have i5 possible ta save. 

Each Carlbbean island, not be~ng a s~tegic aviatlon asset 

on its own, has Ilttle ta bargaln ln trade negotlations. 

The following 15 an overvlew of~the developments ln 

aviation policies in North and South Amerlca and Europe. ThlS 

ia necessary because of the repercussions they have on the 

way the Caribbean nations pursue their aviation policies. 

The last part of this chapter i5 an attempt to formulate the 

main points for a Caribbean rnultllateral air services agreement. 

rI - DEREGU4ATION 

«Deregulàtion means that governrnents will not 
intervene nor interfere with airlines manage
ment decisions, leaving them free to decide 
themselves where and what they will fly and 
how. Regulations will then pe necessary to 
prevent an abuse of airline freedom.~l 
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This «coupled with the safeguard of eXlstlng anti-trust laws 

ensure that carrlers compete with each other and do not shy 

away therefrom throug~ a system of inter-carrier competition 

~ 2 
restraining agreements.» By introducing this aviation policy 

the U.S. Government went over to an open sky for its national 

airlines. As this deregulation policy suggests, there is no 

nped for a regulatory department, so the Civil Aeronautical 

Board disappeared and the domestic air transport business was 

1eft to the travellers and the airlines. 

Deregulation rejects the public utility characterization 

and r~gulation of alr transport as an industry and denies that 

3 thlS lndustry section is truly Ollg0pollstic in nature. 

Under deregulatl0n the actlvltles ln alr transport ln the 

Unlted States lntenslfied. More carriers entered the business, 

the fares and rates on many routes were lowered and air 

services became accessible to a larger part of the population. 

A study done in 1985 summarized sorne of the resulhs of 

deregula t ion: 4 

Deregula tiçm has 1 been 'most favourable with respect to 

its impact on scheduled convenience for the traveller. Less 

favourable is its impact on fare levels with enormous ùispari-
< 

ties developing between dlfferent markets. The most unfavour-

able impact i5 on the finançial results and outlook for the 

carriers. 

• 
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Priee wars on sorne high density routes resu1t in an 
. 

increase of demand but the real net profit declines. A1though 

the tariffs double on other routes the revenues are not 
--:. 

enough to C0ver the costs. The morta1ity rates among U.S. 

airlines is high. Not price but schedu1e rivalry has become 

the major forrn of competition with a tendency for overcapacity. 

In this spirit of competition the U.S. Governroent enacted 

the International Air Transportation Competition Act S that gives the 

CAB and la ter the Department of Transport and the Departrnent of 

State increased regu1atory power to en force a system of free 

competition. With the approval of the PreSident, U.S~ aero-

riautica1 authorities can retaliate against unfair, discr~mina-

tory and restrictive pract~ces of foreign aeronautical authori-

ties air carriers against u. S. air carriers. 6 or 

The attitude of the United States towards other govern-

ments was stronger than a simple invitation to let the airlines 

compete in the international market. As said before, various 

countries accepted that «invitation- and signed liberal bilatera1 

air services agreements with the United States. Such agreements 

for an «open sky» approach require both parties to refrain 

from unilateral intervention and let the air1ines compete for 

the international traffic. This has 1ed to increases in traffic, 

availability of low fares and service options. Even other less 

liberal markets had to change because of the drain affect of 

the liberal markets. 7 



o 
From the consumer point of V1ew the big 
winner of deregulation seems ta be the 
passenger who travels on a route or in a 
market whieh has any or all the followlng 
characteristics: long haul, high denslty, 
competitive, tourlst-oriented. ~he more 
of the5e characteristlcs are pr sent, the 8 
lower the passenger 1 s fare will end ta be. 
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Not everyone agrees that deregulation of ai~ t~ansporta

tian is the only factor that has made traffic increase in cer-

tain markets. It is, however, undeniable that competition 

leads to lower priees and that lower priees will attract more 

trave lIera. The study menti~ned above reports in conclusion 

19: 

Traff1c volumes appear ho have reacted more 
strongly to varlOUS external factors, than 
to changes 1n international air competition 
per se. Necessar1ly approached on a bilateral 
basis, the degree of «open skies» liberaliza
tion has varied between different countries 
and regions. There is no evidence of correla-· 
tion between the degree of li~eralization antl 
the amount 'of traff'ic growth. , 

Simil~r conclusions were reached by aviation experts 

from the caribbean. lO Tourists appear ta go where the political 

situation ia stable and where they feel safe. Currency values 

are also a factor that influences the travelling public. Il 

Another factor for increase in travelling ls "the growth of the 

econom.~. In countries where the economy has collapsed we can 

expect the home market for air travel to decrease. 

The United States continues to .promote its" aviatiOn poliey 
',,, 
~ 

at the international level. There i5 no doubt that more 
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.Caribbean nations will be pursued to conclude a liberal 

agre~ment with the Unite~ States. 12 . In itself it would be 

an excellent way for Caribbean states to attract more traffic 

to or via their territories. The flaw in this approach, 

favouring more competition and especially priee competition 

in the international traffic market, ls that states and air-

lines have in practice unequal resources and can therefore not 

exploit the opportunity extended to them under the open skies 

policy to the same extent. Even if the airlines have the rig~t 

to and from a gateway the value of this depends on the use 

that is made of it. 

Deregulation is designed for big, mature markets. The 

princtples of this policy are meant to be applied in highly 

dèveloped markets in the United States and Canada, (maybe) 

South America a'nd Europe. A mature, developed market needs 

no regulation because the competitors in that market are more 

or less of equal strength. It is unfair to have large strong 

airlines compete without restrictions against small developing 

airlines. 

Not all principles of derequlation should be applied in 

a relation between a highly developed country with strong 

national airlines and a small developlng country that has a 

national airline that is fighting to stay on its feet. Free 

and multiple entry and no restriction on capacity will favour 

stronger aviation countrles because of the sheer size of their 
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market and resources. r-tultiple designatl.on should on'ly be 

allowed from a market that is not being served by the airline 

of the developing country. The principle of dual dlsapproval 

of tariffs puts the little airline in a defenceless position 

and a ~ostile environment. The smali airline has to match 

r 1 1 .- JI 

the priees of the big airlines . that are experienced competi-

tors in their home market. Tc apply at this time the U.S. 

dereg~lation policy to the Caribbean under these circumstances 

does not help these countries. Sorne Caribbean alrlines may 

fall from the sky in the near future when the governments run 

out of funds to subsidize them. 

Besides the further impIe~ntation of U.S. deregulation 

in internatl.onal air transport, the Canadian developments 

towards deregulation arealso interesting. l3 Although there 

will be differences, deregulation Canadian-style ~ould have 

similar effects as those south of the Canadian border. It 

will have repercussions in international air transport to 

and from Canada. Canada has air services agreements with 

almost aIl of the islands in the Caribbean. When traffic 

graws ta these destinations more Canadian carriers will want 

to fly these routes. The prl.ncl.ples of «country of origin» 

(approval of tariffs), «designation of one or mo.e airlines. 

and «fair and equal opportunity to compete~ can give the Canadian 

carriers the opportunity ta practice their deregulation exper-

'- ience in their Ca·ribbean services. The Caribbean islands have 
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each on its own a s~ll traffic generating market. For most 

of the national airlines of these islands the Canadian out-

bound traffic cffers the most reVenues. As more Canadian 

carriers are competing for this traffic under rules favourable 
1 

to them or at least, with no protection for the smaii caribbean 

airlines, these revenués may come to shrink, leaving the small 

airline with unprofitable operations te and from Canada. 

III - LIBERALIZATION 

( Although sorne European states have entered into liberal 

bilateral agreements with the United States, most of the 
~ , 

governments and airlines a~e reluctant to pursue this pClicy.14 

There are sorne differences between the American and 

the European situation. , Instead of deregulation the European 

authorities talk ab~t cliberalization- of air transport. 
, 

~ European liberalization means that: 

•••• Governments decide On a measure of freedom 
for the airlines ta act as they see fit, but 
at the same time tnat Governments set bounds 
to the use î~ the freedom by air~ines {«libert~ 
octroy~e»} • 

The Commission of the European Economie Community iS$ued 

two memos, one in 1979, and the other in 1984. Bath memos 

deal with liberalization of intra-Community air transport. The 

16 second merno says in part three: 

. ' 

, , 
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The issue in realistic terms, therefore ls 
not whether the Cornmunity should deregu1ate 
air transport but whether the present sys
tem can be made su~ficiently fLexible 50 as 
to contain within itself enough pressure to 
ensure that airlines increase thelr produc
tivity and provide their services at the 
lowest possible costa. 
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Haanappel notes that because of differences between North 

America and Western Europe no full scale transplantation of 

North American style deregulation to Western Europe and inter

national air transport is feasi'ble nor desirable. 17 For sorne 

national airlines deregulation leads te excessive and destruc-

tive competition: tao many aireraft, tao many seats, chasing 

not enough passengers. 

The pressure on the' governments and the airlines cornes 

from other governments, airlines and other interest groups. 

The European Bureau of Consumers' Union saLd that it ls 

ewitnessing the progressive emergence of lower fares» but 

18 that it is not widespread enough. 

The European Commission is urging the members of the 

E.E.C. ta adopt a relatively liberal, common stance at tariff 

negotiations. A member of the Commission declared that: 

the Commission is de~rmined to push through 
its plans for liberalization, in particular 
to elLminate obstacles to competition in the 
air transport sector.l9 

The Second Memo of the Commission mentions sorne provisions 

that have to be made to ensure competition among the airlines. 

For example: 
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Commercial pooling agreements between air
lines may no longer be made compulsory. Such 
an agreement between air,line~ is not forbidden, 
but in order to be exempted from the Treaty 
of Rome's competition rules, they will have to 
limit revenue transfer between participating 
carriers to 1 percent of poolable revenue; 

No capacity restriction in bilaterals unless 
the traffic share of a national carrier falls 
below 25 percent of a particular inter
community international air transport market; 

Joint ventures where only one participating 
. carrier actually operates flights, are forbidden, 

unless it can be exempted from the E.E.C. 
competition rulesi 

Besides the inter-airline Multilateral tariff 
coordination through IATA, it is also possible 
to create zones of flexibility for tariffs and 
country of origin governmental tariff approval 
rulesi and 

State subsidization to cover airlines' operating 
losses should be avoided. 

The European CiVil Aviation Conference (ECAC) issued a 

• policy statement with the decisions take,~by the Conference 

in ita l2th Triennial Session. 20. Amonq them we read: 

5. ECAC believes that total deregulation of the 
airline industry is economically unaeceptable 
and inappropriatei 

b. ECAC seeks to achieve a pragmàtic, balanced 
middle course between the extremes of deregu-

1 

lation and unduly restrictive regulation; 

7 ..•• this palicy aims at a regulatory framework 
which permits and encourages the industry to 
sàtisfy the broadest range 'of consumer demands, 
both in terms of qua lit y of service offered 
and priee levels whj.J:e meeting _the airlines 
economic' requirements and gpvernments objec
tives, without creating'conditions for dis
ruptive effects on the market place'or the 
social environment; 
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10. States should follow-a liberal policy ln 
general in granting of traffic rights. 

Il. Multiple designation is to be applied 
more generally on a country pair basis. 
Sorne states accept m.ùtipl.e designation 
on a city pair basis. 
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14. The capacity to be offered on any route 
shoqld be primarlly related to the require
ments of that route and be a matter in the 
first place for the commercial judgement of 
the designated airlines in accordance with 
the principle of fair and equal opportunity. 
This does not mean equal results or equality 
in benefits nor should governments insist on 
SO;50 sharing of capacity and traffic. Due 
regard should be given to avoid serious over
capacity. 

17. More flexible condltions and crlterla in the 
tariff system and greater freedom for carriers 
to set thelr own tarlffs. 

21. Harmonizatl0n of the conditions of competition 
to take away dlfferences between states that 
have an effect on fair competition. 

1 

22'. Restrictions on pooling between airlines but 
not where it is 'done to tmprove the service. 
Joint ventures are perrnissible in such cases 
whe~e there is insufficient traffic to support 
more than one airline. Çf 

The United Kingdom, Ireland, and the Netherlands are 

strongly in favour of this liberalization policy while France 

does not want to «rush» into it. 

The economic effects of liberalization are being felt 

already, although it 15 not belng applied througho~t Europ~. 

Liberalization is having a negative effect on revenues. «But 

is gives us flexibility on the routes and to set the tariffs» 

declared the president of KLM, recently. «ThiS means that 
1 

.... 
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we can give better service and the economies of scale will 

compensate for revenues dilution .• 
21 

Although liberalization is not accepted by Europe as a 

whole, at the. sarne tim~, it is being applied on a country to 

country basis. No European country will b~ able to resist 
\ 

the influence of competition between the airlines and aIl 

will have to adopt more competitive regulations. The competi-

tion thus created will be strong but not as destructive as in 

the United States because many airlines are government owned, 
( 

either p~rtially or wholly. Governrnents will not allow their 

national airline to be destroyed or pushed out of the market. 

Will the effects of liberalization sp~ll over the European 

borders and a~fect the Caribbean nat~ons in their a~r transport 

pOlicy?22 Certainly: Those European states that have bilat-

erals with th~ Caribbean nations will attempt to amend these 

agreements so that the airlines may compete more freely. This 

in the case where both parties have designated an airline or 
. 

air~ines and both airlines are flying that route. 

Also, in the situation where the Caribbean airline has 

the fifth freedom right between two European countries whe~e 

the liberalization policy i9 being applied, the airline will 

undergo the influences of this policy. 

The European carriers are competing with Americart carriers.' 

SCon théy will start competing between themselves throughout 

Europe. These exercises will give them good experience. 
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Against these experienced airlines the Carlbbean airllnes 

have to cornpete for the traffic to and from Europe. There 

is a good chance that the European traffic to th~ Ca~ibbean 

is going ta lncrease but if this ls qoing to be in the benef~ 

of the Caribbean airlines under the actua1 circumstances ls 

very doubtful. 

IV - PROTECTIONISM 

The Latin American States have been applying protective 

rneasures ta air transport for a long time. Th~s has been a 

react10n partly stirnulated by the activities of European and' 

Arnerican carriers throughout the history of aviation in these 

states. 

Civil aviation poliey in South America i5 strongly influ

enced by the principles of sovereignty and legal equality of 

states, and by the belief that international relations should 

23 be governed by justice and freedom. These principles, from 

the so-called Fer;eira doctrine irnply that: 

1. Any state has the right to take air traffic 
in the sarne way as its partners but as a 
rule may not operate traffic other than its 
own. It can do this without affecting the 
sovereignty of its partners and the principle 
of e<tualitYi 

2. The traffic between parties should be shared 
on a reciprocal and equitable basis; . 
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Fifth freedom should be granted only as 
a solution to practieal problems or when 
astate is not in a position to operate 
the traffie to which it ls entitIed; 
and ' 

Regional traffic shou1d be carried mainly 
by Latin Ameriean carriers and traffic 
between two neighbouring states sheuld be 
carried by airlines frem these two states. 
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The results of the application of this doctrine in 

international air transport are that: States have to inter-

vene to guarantee that there is fair and equal sharing of the 

traffie between carriers; states aiso have to intervene to 

s€e that airlines have a sound ecohamic operation. The market 

.~ .• f 
~; , r 

• 

forces of supply and demand alone do nat permit the achievement 

of this result. 

Sinee states havé-ownership of their traffic (third and 

fourth freedom) fifth f~eedom traffic ls ·considered complemen

tary and can be granted freely or far consideration (trade-off).24 

The bi1ateral air transport agreements of the Latin 

American states show the application of the principles of the 

Ferreira doctrine. The strong ties between the governments 

and the national airlines refleet in the clauses of the 

bilateràls. 

In the case of capaeity, the governments define and sti-

pula te the supp1y of capaeity in the farro af type'of aircraft, 

number of seats per aireraft ~r fliqht frequencies. This is 
. 

done ta en,sure that there 15 a fair and equal o,pportunity for 

1.' <', 

.. , < ,,', 

. ''. ~ 
, ' 

~ \,' ", 
, , 

, . .... . \. ' .. 
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bo-ttf-âirlines to operate the agr,~ed 

tunity means equality of benef i,t,' 26 
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25 services. Equal oppor-

Aeronautical authorities 

monitor the supply and demand o'f capacity and adjustment i9 ---- ' ... 
subject te governmental approval. In case of under capacity 

this can he increased with additional third and fourth freedom 

rights~ For occasional needs special flights can be permitted 

or traffic restriction on fifth freedorn rights can be sus

pended. 

With respect' to traffic rights, third and fourth freedom 
1-

" traffic are considered the «main stream traffic». Fifth free-

dom 15 «subsidiary tràffic» and exchàngeable on the basts of 

strict reciprocity. Where reciprocity can not be accepted in 

traffi<? rights it ls converted into a compensation. This--- can- ' 

be monetary, or in the form ~f technical assistance, either 

aeronau~ical or non-aeronautical. Th~s is also the case with 

stopover rights which have a maximum duration of 15 days. 

As a rule Lat1n Amer1can states apply the concept of 

single designation. ,This 1s not a matter of doctrine but 

results from the fact that most of them have only one inter

natiorial air11ne. 

The other aspect of 4at~n American bilateral agreements 
'\. 

that is strictly regulated is the tariffs. The governrnents 

encourage a multilateral system to set tariffs. Tc be appli

cable these tarîffs will have to be approved by bath contrac

ting parties. Ther~ are some factors that have to be taken 

1 
-t-
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into account when settlng the tarlffs.
27 

Although th15 15 

part of the doctrine that reflects a protectionist aviation 

po1icy the princip1es are not uniformly ~ppliBd. The states 

apply different systems of tariff approv~l. This could mean 

that there is sorne easing of the strlct policy ln a way 

designed to stimulate inbound traffic through lower fares. 28 

Non-scheduled services do not take a blg share of inter-

national air transport in Latin America. Recently sorne states 

have been introducing new regulatlons to make imbound charter 

29 traffic more attractlve. 

As a result of the protectlonlsm ln Latln Amerlca there 

are severai poollng a9reaments between Latln Arnerlcan and 

European carrlers. In relatlons wlth the Unlted States, t~ c'; 

.. 

Latin American carrlers fear the cornpetltion. The United States..". 

is encountering he~vy res1stance in its efforts to export the 

deregulation policy ta Latin America. Not aIl states are able 

to resist; the main reason lS that they need a greater flow 

of tourists and foreign exchange to help restore the economy. 

8y adopting a more competitive po1icy the governments 

hope that airlines wll1 bring more tourists ta their country. 

Ooes Latln Amerlcan pOllcy affect the/Carlbbean natlons? There 

iS no doubt about that, but to a lesser degree than U. S. POI1CY. 

) 

Cuba and the OOIDlnlcan Republlc are,because of the languaqe .. 
slrnilarit~closer to South and Central Arnerlca. They are aiso 

" 

members of LACAC. 
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In add~tlon ta that several other nations ln the ... 

Caribbean region have bilateral agreements with South American 

states (see Annex II). What can be seen is that one or more 

protective measure s are ~ncorporated into the agreemen t 

(see bilateral agreements Venezuela - the Netherlands Antilles, 

MeXlco - the Netherlands Antilles in Annex II). 

The restrictive provisions on capacity have impeded 

traffic flow from South America to the Caribbean. The fact 

that the Caribbean islands are not indivldual1y heavy genera-

tlng traffic markets does not «entltle» them to a bigger 

share of the South Amer lcan market. Wl th the re str iet ions on 

f lfth freedom opera tlons, serVlces of Carlbbean alIllJ1es to sl1:\g1e 

destlnatlons ln Latin Arnerlcan markets are not vlable 

ln tlmes of econOffilC receSSlon. 

V THE STRUCTURE OF AN.AVIATION AGREEMENT FOR THE CARIBBEAN 

The majority of the Ca+ibbean states have no mineraI 

resourcês and depend heavily on agriculture and tourisrn. 

Because. of unstable prices of agricultural products in the 

world market, tourism has become the biggest source of forelgn 

exchange. A considerable amount of money is being spent by 

the Caribbean on tourlst promotion. 

The ma]ority of the Caribbean states have a national 

o alrline. Most of these national airlines fly the routes also 

f lown by North Arrerican, South AIœrican, and/or European' airline s. 
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The application of a laissez faire aviation poliCy to 

stimulate tour ism could be detr imental to the Car ibbean air-

lines. A restrictiye policy, on the other hand, would hinder 

the flow of tourism but can help the airlines cope with the 

compe~ition. The problem for the governments becomes what 

ta choose or how to b~lanee these ~wo interests. There is 

no question that they need the tourists. The question is do 

they n~ed a national airline? If they need the airline they 

will have to ereate an environment where it can live. It is 

not only a question of living but the airline should also be 

able to thrive on its OWTI. In the world of aviat~on, with 

competition from b~g airlines, the Car~bbean alrllnes have 

llttle or no chance of making a llving on thelr own. This 

is the reason that the gevernments step in ta subsidize or 

act as grantor for the na~lonal airline. 

As this situation can net go on forever, the governments 

and their airlines have te find a compromise solution between 

open sky and protectionis~: 

Beeause of North Arnerican, European and South American 

aviation polieies no Caribbean nation has been able to develop 

a consistent aviation policYi there ~s no common Caribbean 

policy towards any of those reglons, nor ls there a preference 
q. 

for any type of bilateral air transport agreement. This 

situation makes the Caribbean very vulnerable for the cdivide 

and conquer» tactic of those who want to keep a strong position 

ir the Caribbean. 



o 

• 

o 

129 

The on1y solution to thls situation 15 for the Carlbbean 

states to apply the same aviation agreement to all states 

from outside the region. The Caribbean states should have 

a standard bilateral agreement to negotiate with third parties. 

At the same tlrne, the relationship between them~elves has 

to be revised. 

The basics for such a standard bilateral agreement are: 

(a) promotion of tourismi and (b) promotion of the nationà! 

airline. With these as starting criteria a framework for 

the agreement m~st be developed. 
, ~ 

In fact there must be two regulatory systems. One for 

intra-Carlbbean and one for the extra-Car1bbean commercial 

aviation. The reason is ObV10US; the Slze of the contrac~lng 

partners. The Car~bean natlons are more equal arnong them-

selves. Their individual aviation power 1s not comparable 

with the North American, South American or European states. 

It would be a complete fiasco to take a foreign system 
~ 

of aviation regulation and transplant it ta the Caribbean. 

The Caribbean has a different soclo-economi~, po11tical and 

legal structure from North America, South America or Europe. 

But as Haanappel 30 remarked: 

... there seems to be nothlng inimical in 
borrowing elements from the regulatory 
regime of one jurisdiction and ~pplying 
them, with or without adjustment, in 
another. 

, 
\ 
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From what has resulted from deregulation and protec-

tionism and what the Caribbean thinks ia adoptable of the 

European liberalization, it should try to set up two regu1a-

tory systems that are suitable for the whole Caribbean. These 

systems' have to ensure the cooperation between differ ing ba,sic 

concepts and national objectives in an opt~mal way. At the 

sarne time they have to result in permanent advantages for the 

consumers and suppl1ers of air transport. 

To work in an optimal way the different clauses of the 

agreements have to be the samé throughout the Caribbean. It 

has to become one region where the governments apply the Same 

clauses in bilateral air services agreements with thirq parties 

from outside the region. 

The bilateral agreements can be divided into three 

31 categories: (1) the administrative clauses; (2) the 

corg.mercial r ights-; and (3) the exploitation rights. 

(1) onder the administrative clauses we find: 

a. definitions; 
b. single designation of carrier; 
c. regulations concerning effective 'control 

and substanti~l ownership of the desig
nated carrier; 

d. authorization to operate (concessions, 
conditions, suspension, revocation) and 
the inauguration of the services; 

e. applicability of national laws and 
regulationsi 

f. licences for personnel and certificates 
for' aircraft: 

JI. 



o 

Il 

o 

g. Security regulations (nat1onal and 
international, Tokyo Convention 1963, 
Hague Convention 1970, Montreal 
Convention 1971); 

h. users fees i 
i. custom duties; taxes and char(Jes>j 
j. consultations; 
k. amendments; 
1. rules related te disputes; 
m. registration of agreement; 
n. entry into force; and 
o. withdrawal from the agreement. 
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It is expected that there will be no problems getting 

the Caribbean governrnents ta agree on the majority of these 

administrative clauses for a standard aviation agreementl both 

intra-Caribbean and extra-Caribbean. These clauses must be 

unLform and clear 50 as ta minimize the bureaucratie procedures . 
• 

One of the important aspects to be arranged regards 

the quest10n of effective control and substant1al ownersh1p. 

The clauses for an intra-Caribbean agreement have to stipulate 

clearly that designated airllnes have to cemply with these 

two requirements. This is ta avoid a Caribbean alrline acting 

as an agent/feeder airline for an airline from outside the 

region. These nations that do not have a national airline te 
,/ 

designate sheuld be able ta use the ICAO~Resolution of 

32 Community of Interest ta designate an airline from a neigh-

bouring regienal country to perforrn the se~vices that the 

country ls entitled to. 

The result will be that ail air service~ between the 

ca~ibbean countries will thert be per,formed by Caribbean 

carriers. 
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In their relation with states outside the region the 

Caribbean states have the option to use the lCAO Community 

of Interest Resolution. Another possibility is to construe 

a clause which gives the Carlbbean nations the right to desig-

nate their own multinational airlines (see next chapter for 

this subjeet). For this we can take the example of the SAS 

Clause or the «Air Afrique Clause». 

The SAS Clause in the bilateral agreement betwèen Sweden 

and Trinidad and Tob.9go is in the form of the excbange of' 

notes and it says: 

1. A.B. Aerotransport (ABA) eo-operating with 
Det Danske Luftfartselskab AIS (DOL) and 
Det Norske Luftfartselsk~p Ais (DNL) under 
the designation of Seandinavian Airlines 
System (SAS) may operate the routes for 
which it has been designated under the 
Agreèment with aircraft, erews and equip
ment of either or both of ,the other two 
airlines; 

2. In so far as AB Aerotransport (ASA) employ 
aireraft~ crews-and equipment of the other 
airlinea partieipating in the Seandinavian 
Airlines System (SAS) the provisions of 
the Agreement ahall apply to sueh aireraft, 
erews and equipment as though they were 
the aireraft, crews and equipment of AB 
Aer.otransport (ABA) and the competent 
Swedish authorities and the AB Aerotra~sport 
(~BA) shall aecept full responsibility under 
the Agreement ther,efor. 33 

The «Air Afrique Clause» is not really a clause but a 

way for the state-members to designate théir multinational 

airline Air Afrique. Artiole 14 of the air transport agreement 
. 

between Lebanon and Sên~gal reads in the second paragraph: 
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The Government of the Lebanese Republic agrees 
that the Government of the Republic of Sênégal, 
in~conformity with articles 2 and 4 of the 
Treaty relating to air transport in Africa and 
the annexes thereto, signed by the Repub1ic of 
Sênêgal at Yaoundé on 28 March 1961, reserves 
the right ta designate Air Afrique as the 
medium chosen by the Republic of S~né~al to 
operate the agreed services.34 
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Another system for designating the air1ine is direct 

naming as i5 done in the Protocol of Agreement between the 

Republic of Mali and the Republic of Niger: 

The enterprise designated by the Government 
of the Republic of Niger shall be the multi
national company «Air Afrique-. 35 

The ICAO Cornmunity of Interest Clause can be used ~ a 

nation that has no airl~ne: the SAS and Air Afr~que clauses 

-can be applicable when the present national airlines of the 

Caribbean st~tes est~blish one multinational airline to fly 

the international routes outside the region. 36 

In this system the Caribbean states will apply on aIl 

intra- and extra-~egional routes the single destination. In 

situation~ where one of the Caribbean islands accepts the 
~ \ 

~ultiple designatton arrangement with a country outside the 

region, its application has to be limited ta gateways not 

served by the Caribbean multinational airline. This 15 to 

avoid too much competition on a route. 
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(2 ) The commercial rights give the conditions under 

which an airline can do business. Under this we find subjects 

such as: 

a. market entry (sales, agents, visai 
immigration) ; 

b. commercial operations (offices, 
employment, ground operations, 
reserva"tions) ; 

c. filing of tariffs; 
- d. passengers and cargo handling; 

e. aireraft, passengers, baggages and 
freight in transit; and 

f. slots at the ai~ports. 

To stimulate market entry the governrnents should adopt 
. 

a more flexible attitude and give the airlines of the Caribbean 

region the sarne treatment as their national airline. AlI 

discriminatory practices that favour the national a1rline have 

to be removed. This does not Mean that the airlines will not 

have to prove that they are financially viable;' This must 

be continued to avoid possible unpleasant economic consequences 

for the travellers. 

As market entry wauld become relatively easier, safety 

provisions should be tougher to avoi~ unsafe aircraft being 

used to make a quick profit when the opportunity is there. 

(3) Rights and conditions of exploitation of the air 

services. In this part are found the Most important clauses 

of a bilateral agreement: 

J ' 
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a. routes i 
b. change of gaugei 
c. capacity, frequency, and type of 

aircraft; 
d. determination and coordination of 

tariffs; 
e. transit rightsi 
f. rights to over flYi 
g. blind sector right; 
h. trafflc rights for passengers and 

fr'eight i 
i. stopover rightsi and 
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j. rights ,.Yor "~arter operfion. 

These clauses should glve" a cer~n degree of flexibility 

to the airlines flying 'regiOnal and ex~nal routes. 

a. Routes 

It is not possible here to define in detall how the 

routes wlthln the regian and ta and from the region should be 

arranged. The routes within the region should be left to the 

airlines to arrange in their own way, always taking into aCcaunt 

the provisions of the bilateral agreement. 

For the routes outside the region we have two possibi-

lities: In the case of a multinational Caribbean airline there 

can be a route clause that says: «From points in the Caribbean 

to ..•. » (names of points in the other contracting party). In 

the case where only national airlines fly the routes, as in 

the present sltuation, tWen every country stipulates its own 

routes. 

b. Change of gauge would be needed if one island can 

be made as a hub for rou~s outside the region. This decision 

can best be left to the national airline. 
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c. Number of frequencies and type of aircraft determine 

the capacity. As policy is to have as many tourists as poss~ble 

there should not be restrictions on the capacity; but, as in 

the case of deregu1ation, if there is no restriction we will 

saon find Many empty seats Îlying over the ocean. For this 

reason the Bermuda l capacity clause with the ex post facto 

review could be a suitable provision that leaves ~ome flexi-

bility for the airlines and gives the aeronautical authorities 

the opportunity to act in case of excess overcapacity. The 

bottom line is that each airline should have at least a cer-

tain per cent of the traffic. This will avoid airlines being 

squeezed out of the ~arket. 

d. Tariffs, the priees that have to be paid for air trans-

port, are ~n important competition element. If left to float 

freely «fare wars. would result with many casualities, espec~ally 

among those small a~rlines that are not very efficiently run. 

If the tariffs provisions; are tao str ~ct th~s competition will 

be unfavourab1y l~m~ted. 

For intra-Caribbean, as weIl as outs~de the region, a-

fare band system of tariff setting i9 recommended. In this 

system there will be a zone of reasonableness where the'airlines 

are free to determ~ne the tariffs. AlI tariffa under this zone 

are subject to the dual approval system and those" above the 

zone are subject.to country of origin approval. 'For competition 
, 

reasons it i5 best that governments should ,hav~ some control 
Olt 
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on low fares. It should be left ta the airlines ta' set «abave 

the zone. fares in qase they want ta attract a certain group 

of the travelling market. C9rnpetition wise an airline will 

nat ask higher fares than its competitars for the sarne 

services. 

e. and f. Transit and overfli9ht rights have to he regulated 

in'the sarne way throughout the regian. States should allaw 

airlines to use these rights without any economic burden and 

without discrimination. 

g. A blind sector route ls a route between two landings 
Î 

where an airline has no traffic rlghts. If this ls to be 
1 

applicable in the Caribbean it will depend upon what the 

parties in the region 'do Vlhen granting traffJ.c rights. 

h. Ta stimulate compe~ition among the Caribqean airlines 

there should be no restriction on the exchange of third, fourth, 

and fifth freedom traffic rights within the region. For parties 

outside the region the situation is different. For them the 

Caribbean . is presented as one closed reglon. There is no 

problem to exchange third and fourth, freedom traff ic r ights. 

Fifth freedom traffic rights within the regian would then be 

considered cabotage. It would be granted te a party outside" 

the regian only on a strict reciprocity -hasis. From the point 

of view of the Caribbean it would be more advantageous ta 

l 

, ' 
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consider intra-Caribbean traffic for foreign carriers as 

cabotage rather than flfth freedom. One reason ls tha~ the 

Caribbean multinational alrline will not be 50 successful qua 
1 

public acceptance if it makes use of fifth freedom rights 

in another contractin~artyls terrltory. If the Caribbean 

alrline does not use,the cabotage rlghts because of certain 

reasons th en there 1s a possibillty to demand compensation 
\ 

from the other party; that is using cabotage rights within 

the région. 37 

i. Stopover rights can give the opportunit~ for travellers 

to visit more than one island in one trip. There is no uniforrn 

definition of the duratlon of a stopover but it will be neces-

sary to come to a concensus on this to avoid its confusion 

wlth ·caootage (for forelgn airlines) . 

j. The expansion of charter trafflc to this region can 

be harmful for the Caribbean airlines. Especially if these 

charter flights are organized from a point in the other con-- 1 

tracting state where the airline has a regular service. In 

the past most of the charter flights have been in the high 

season, just when the airline hoped te rnake money to cover 

for eventual losses in the low season. Charter flights should 

be restrièted from !ateways already serviced by an airline 

with scheduled flights but restrictions are not necessary ~or 

other qateways. 
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To summarize the following can be stated: The Caribbean 

islands depe~d on tourism; they need national air}ines to 

provide communication with thé world because sea transport 

ls only complimentary. They have hàd bad experiences in cases 

38 where they depended on a foreign airline for this communication. 

For this reason they cannot allow tao much competition for 

their small national airlines. 

On the other side, protectionism falls most heavily on 

smaller airlines, which can never expand in any appreciable way 

if their route networks, tariffs and capacity possibilities 

are restricted. 

The whole Caribbean should apply one and the same agree-

ment for aIl countries outside the region. The provis~ons of 

this agreement will allow competition with sorne restrictions. 

For intra-Caribbean air transport the reglon la somewhat. 

clos~d and an agreement among these nations will allow more ' 

competition between equal airlines. In this way the Caribbean 

states can try ta stimulate more traffic ta the Caribbean and 

also within the Caribbean at a priee that is in the intereats 

of travellers and the air!ines. 
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12. See ~DOT Seeks 'More Llberal Carlbbean AVlatlon 
Polleles"~7in AVlatl.On Dal1y, July 9, 1985, p. 46. 

13. 
/ 

14 . 

See Haanappe1, P.P.C., CDeregulatlon of Canadlan Alr 
Transport: If It Happen~1 AASL, Vol. IX, 1984, 
pp. 59-78; .Freedom to Move,-x-Framework for Transporta
tl.on Reform~ issued by the Mlnlstry of Transport, 
Ju1y 1985; The Gazette (newspaper), BUSlness Seetlon G, 
p. 1. «Donlt Expeet Lower Fares Soon,; Alrllnes Say,» 
Montreal, $aturday, July 5, 1986. 

There are Ilberal bl1atera}s slgned between European 
eountrles: E.g. 

Unlted Klngdom - 'the Nether1ands 
Unlted Klngdom - West Germany 
United Kingdom -'Switzer1and 

15. Idem, note 1. 

16. Second Memo of the Commissl0n of European Counell, 
March 15, 1984, COM(84), 72 Flna1, para. 43. 

17. Idem, note 2, p. 111. 

18. ITA Monthly Newsletter, No. 34, Decernber 1985, p. 8. 

19. Idem, note 18, no. 36, Februâry 1986, p. 8. 

20. European clvil AVlatl0n Conference, ECAC POllCy Statement 
on ~ntra-European Alr Transport, Dec~slon taken at 
ECACls 12th Triennl.a1 Sesslon, June 18-21, 1985, 
DOe No. 68E 21/6/85. 

1 - '1 



r--:.: ---'-

·0 

142 

'..J 
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American airlines have experience and those flying 
the North Atlantic routes know that even with 
econom1es of scale and low fares it is hardly 
possible to make any prof it. , 

22. The Netherlands and Canada have already signed a new 
more competitlve bilateral agreement. The airllnes 
will have a greater freedom to choose the type of 
aircraft and fllght frequencies. The governments may only 
intervene ln exceptlonal cases tp fix fares. 

23. The Argentlne Doctrine postulates that the Solutlon 
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Cordoba, Argentlna Communicatlon and Transport Instltute, 
1953, p. 91. 
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for parties (3rd and 4th freedom) and 25 per cent for 
the forelgn country's carrier (5th freeqom). 

25.' The Fourth Assembly of LACAC held in Bogota in 1980 
accepted a resolution (A4-7) which is a model clause and 
lS a method for predetermination of capacity. It says 
in para. 3: 

"Cada Parte contratante concederâ justa e igual 
oportunidad a las lineas aéreas designadas de 
ambas Partes contratantes para explotar los 
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torios, de forma que impere la igualdad y el 
beneficio mutuo, mediante la distribuci6n por 
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total entre las dos Partes ,contratantes." 
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26. ICAO Clrcu1ar 1983, International Alr Passenger and 
Freight Transport, Latln Amerlca and the Carl'bbean, 
Circular l75-AT/65, p. 31. 

27. The relevant factors are: operatlng costs, charac
teristlcs of-the serVlce, a reasonable profit, tarlffs 
charged by other air carriers op~ratlng on the sarne 
route, part of it or slmllar routes. See Annex to 
Recommendation A6-1, Model of Tariff Clauses 
ln Accordance wlth the Prlnciple of Mutual Tariff 
Approval. 

28. The Latin Arnerlcan States apply dlfferent systems of 
tariff approval. 

- Country of origin 
(ln theory they adhere to 
mutual approval) 

- Mutual approval 

Country of orlgln 

- Dual Dlsapproval 

in Argentlna, Bollvla, 
Colomblal Panama, Peru, 
Venezuela 

ln Brazll and MeX1CO 

ln Ecuador 

ln Costa Rl ca 

Source CLAC/A6-NE/7, p. 2 (hACAC). 

29 . Idem, note 26, p. 35. 

30. Idem, note 8, p. 54. 

31. This is analogous the division given by the Alr Trans
port Commission of the International Chamber of 
Commerce in the Declaration acçepted by the l44th 
Session of the Councll: see Revue Françalse de Drolt 
Aérien, No. 37, 1983 p. 426. 

32. ICAO General Assembly 1983, A24-l2. 

33. Bllateral Alr Servlces Agreement. Sweden and Trinldad 
and Tobago, 826 UNTS p. 126. 

34. Air Transport Agreement, Lebanon and Senegal, 794 UNTSI 
p. 253. 
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35. Protocol of Agreement ~_ the Republic of Mali 
&nd the Republic of the Niger, Art. 2, 55. l, 
835 UNTS p,. 199. 

36. At the moment LIAT is performing its serv~ces as a 
multinational airline. It is owned by the majority 
of Eng1ish speaking ~slands and is designated by them 
to fly the international routes in the region which 
end in Puerto R~co and Caracas. 

37. These reasons could be public acceptance in the other 
Contracting Parties' territory, not enough traffic 
in the Contracting Party t~rritory to permit more 
competition, in the Contracting Party territory between 
t.!le nati9n~1 a~r lines __ th~!"e is _~lr~~~~ h~avy _<?9mpe1:~ !=-i_on. 

38. It happened on several occasions that there was only 
ohe foreicjn airline flying a route. tlhen the profit 
Qecreased the airline stopped to fly on short time 
notice leavinq the\ island without any service. This is 
being called the-«hit and run» policy of sorne Arnetican 
alrlines. 
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CHAPTER V 

COOPERATION AMQNG CARIBBEAN AIRLINES 

l THE REASON FO~ COOPERATION 

The Caribbean airlines are in an ambigious position. 

Besides being a business enterprise they are also a governrnent 

instrument; and as such, they are net always instructed 

accolfing to ecenomic criteria alonel 

As a businness enterprise they have to compete with 

others and at the sarne tirne they have ta comply with their 

government's pelicy. Even in situations where the y act solely 

as a busines& ertterprise it has been difficult to make any 

profit., l " 

It is net uncornmon for the governrnents to subsidize the 

airlines or bail them out when they are in serious deficit. 

\ IThiS at the same tirne opens the door for the governments to 

~interfere with the business policy of the airlines. When 

goverrument policy overrnasters business policy the business as 

such becomes subordinated ta other priorities of the government . 

The airlines have to be as independent as possible to 

do their own business J Inherent in this ls that they carry 

their own lasses. Under the present 'circumstances they wil~ 

'go bankrupt befere long. 

In the 1 Unit,ed States the tendency ls that the airllnes 

yield or die. Several of thern have been swallowed up when 

... 
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) they were sick. 2 As the situation is developing, in the near 
, 

future we will have fewer but hiqhly powerful airlines. If 
, 

already small airlines can not make ends meet there i5 not 

much hope in the future. 3 Business-wise they have no future 

if they go on their own. Thus, cooperation is evolving as a 

sine qua non condition for small airlines to strenghten their 

position and service. 

~t is in this spirit that, e.g. the Treaty of Yaoundé 

has been concluded in 1961 constituting Air Afrique 4 and the 

first LACAC Assembly recommended rnember states to stimulate 

their national airlines to enter into as many cooperation agree-

ments and arrangements as possible among Latin American ~ 

airlines. 5 

The cooperation between airlines can be in the technical 

field or operational field or both at the sarne time. 

II TECHNlCAL COOPÉRATION 

In the technical field cooperation can be implemented 

at two levels: 

in the standardization of flight equipment 
and the establishment of common technical 
specification for the type of aircraft to 
be used; ~ 

\ 

in the creation of an agency that would 
céntralize the means of maintenance, common 
operatin9 methods and equivalent qualifica
tions for personnel. 
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Standardization of the airline fleets 15 a very important 

and basic phase leading ta technical cooperation. The actual 

flight equipment of the Caribbean airlines 19 somewhat 

diversified tnainly because of the -different financi&l sources that 

airlines have recourse ta for acquiring and maintaining 

6 
equipJnent. 

The other .spect in this field i9 the necessity to 

harmonize certain procedures and conditions for issuance of 

7 
airworthiness certificates and pilot licences. These aspects 

of cooperation can be beneficial if they are supported by 

cooperation on the maintenance level supervised by an agency. 

Especially for the tasks and structure of this agency the 

Çaribbean airlines can take the example of the European air

lines in ATLAS and KSSU. 8 ~hrse two coop~ration agencies have 

been set up to have better utilization of the facilities, 

concentration of training facilities, better utilizatiqn of 

personnel, the pooling of spare parts and the sharing of 

risks. The parties agreed among other things that: 

(a) there ~îll be an equitable as possible sharing 
of activities and costs among themselves; 

(b) there is a first refusaI right of tasks not 
previously allocated when a new type of acti
vit y or airc~aft is introduced in the operation; 

(c) the principles are binding on the partners for 
the life time of the aircraft concerned as long 
as at least two of them are still operating 
themr 
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(d) the relations between them are to be governed 
by specifie contracts which are in conformity 
with national laws and regulations; and 

(e) disputes will have to be submitted to the 
rATA arbitration clause. 9 
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If the Caribbean airlines are able to maintain their 

aircraft themselves it would save them quite moneys which 

they are now paying to European and American enterprises to 

do this jOb. 

At the same time this technical cooperation would be a 

stepping stone to another kind of cooperatio~ namely in the 

financial field. The homogeneity of equipment and sharing of 

maintenance will undoubtedly give a greater negotiating power 

vis-a-vis manufacturers and financial institutions than ls 

the case in an isolated approach by one airline. 

Abonouan's conclusion on AFRAA's technical cooperation 

could weIL be applicable in a Caribbean situation: 

When the cooperation in the technical field 
i9 complete, this will have a considerable 
inpact on the economic activities, the ex
change of manpower, the finances of the air
lines, etc ••.. and can serve as a basis for 
the realization of other projects that are 
highly beneficial for Africa, like the group
ing of {natlona~ airllnes in multinational 
airlines and, why not

6 
the creation of a 

pan-African airline. 1 f 
1 

J 
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III - OPERATIONAL COOPERATION 

In the previous chapter we proposed iliat Caribbean airlines 

compete for intra-reoion~l traffic. For extra-~egional 

operations we suggest one standard bilateral agreement. \fuen 

the governments agree to this the next step would be for the 

airlines_~o o~rate the routes jointly. For the extra-regional 
\ 

routes we see the developments as follows: 

(a) a pooling agreement between the national or 
designated carriers; and 

(b) in the second phase, a consortium of these 
carriers; and 

(c) in the th~rd phase, an international airline. 

Here t4e Caribbean qovernrnents must make extensive use of the 

ccommunity of interest» regulation to cover the whole route 

network to and from the Caribbean region. 

These possibilities are to harmonize and coordinate the 

operations of the Caribbean airlines and replace their weak 

position in this strong competitive environment. 

, 
A. The Pooling Agreement 

This agreement between airlines is for the operation by 

them of one or more routes and allocation of revenues derived 

from such operations. 

It does not represent a fusion of operation nor ap 

association because of lack of social capital and animus 

" 
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societatis. Each of the parties renains independent using the 
. 

facilities and taking charge-of the 10ss of their respective 

operation. There 15 no common responsibi1ity. The agreement 

1s governed by the laws of contracti 1t can be bilateral or 

between more airlines and can be shaped to suit the needs of 

the parties. It consists of two elements: (1) the regulation 

of the traffic between the airlines parties to the agreement; 

and (2) the deposit of the revenues in a common fund. 

The second element cannot exist without the first one 

because the revenues are from the traffic carried by the air-

lines. The first element can exist without the second; it 

is possible for airlines to conclude an operating agreement 

without any bearing upon the revenues of the parties. In a 

pooling agreement the different parties have various kinds of 

input. 

-

'n1ese can be: 

(1) Traffic rights: One party appoints the other 
to fly the routes it is entitled to but not 
able to do itself~ This situati6n cornes close 
to the ècommunity of interest» clause;ll 

(2) Personnel: Two airlines agree to fly a route 
jolntly while one supplies the aircraft and 
the other the personnel;l2 

(3) Personnel and flight equipment: In this case 
it can range from an interline agreement to a 
joint operation of specifie routes . 

• 
This enumeration is not exhaustive because different airlines 

have different needs. 

'1 '1 ~ f 
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The advantages of a pool agreement are: 

it limits' the effects of competition; 
it gives a better utilization of equipment; 
it offers opportunities for airlines ~o 
extend their traffic markets; 
it enables airlines to reduce costs. 

151 

A pooling agreement between the Caribbean airlines on the extra-

Eegional routes would be of great advantage for those nations 
-'tlt 

that do not have the equipment to f1y long distances. l3 As 

noted in Caribbean Tourism: 

without the closest possible collaboration between 
Caribbean airlines no national air~ine will success
fully develop and maintain any routes from Europe 
into the Caribbean; without a joint approach to 
market research, ... ,national airlines in the Caribbean 
will forever be opening services and closing them 
again before tong .14 

When dealing with a pooling agreement between the Caribbean 

airlines it should be kept in mind that sorne of these islands 

may have laws that prohibit such an agreement that restrict 

competition. If this is the case the respective governments 
./ 

should grant Dnmunlty from prosecution to the airlines parties 

to the agreement. 

This will be less of a problem than the situation with 

u.s. and possibly European and Canadian anti-trust laws. 

The Canadian competition rules prohibit any conspiracy, 

cOmbination, agreement ~r arrangement that i5 likely to prevent, 

limit, lessen among others the factlities for transport or deal-
15 ing in an article or restrain or injure trade or commerce. 

• 

, , 
, 
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, 

For deregulatian Canadian style to corne to its full 

effect the authorities w-i-ll have ta see that the airlines 

16 opera te according ta these rules. There have been no pool ing 
• 

agreements between airlines for domestic routes, only for 

forelgn routes. Notwi thstanding the law no action has ever been 

taken against airlines. as offenders of this Combines Investiga-

tion Act. 

tately the European Court of Justice dec ided that the 

competition (or- anti-trust) rules of the EEC Treaty (Art. 
- 17 

85(1») were applicable to the air transport sector. Although 

this decision leaves the airlines unharmed at first sight, the 

European Commission has indicated its intention to take legal 

action against individual member states and a!rlines to en force 

the competition. rules in this sector. 

The Court has al.sa dec-lared that international ~-greeme.nts 

between member st.ates, even those requiring .bilateral tari~f 

agreements between airlines and their approval by national 

authorities can~ot prevent the application of European Cominuni,ty 

laws. 18 This meq,ns te say that aIl inter-airli.ne arrangements 

on tariffs, capacity and revenuel:?, even those approved by member 

states, would be subject ta the competition rules unless specif!

cally exampted. Any agreement which has effects in ,the ,cammunity 

wil~ faii under the jurisdiction of the "Court. This is an . 

application of the «affects:. doctrine'. 19 

Many Caribbean nations have bilateral agreements' ~ith .. 
Eux:0pean countries containing provisions regu~ating -tJ.le tar~ff ... 
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fixing by the designated airlines and the approval of 

the tariffs by th~ national authorities. If the Court 

declares that aIl these inter-airline agreements are' against 

the EEC competition rules and therefore null and void r this 

may,-,affect the competitive position of the Caribbean air-

lines versus the European ones. 

The airlines will then be free to set their own 

tariffs based on the market forces. This could sparkle fare 

wars on the different routes. When Europea~ airlines lower 
f' 

their fares for inter-communi ty travel , the nçm-European e 

airlines, which also service these routes, will have to match 

the priees. 
1 20 Under O.S. apti-trust lawsas applied to aV1at~on 

both the U.S. goverrunent and private part,les are making 

attempts to extend the provisions of U.S. anti-trust laws 

outside the U.5. 2l Section 412 of the Federal Aviation Act 

requires aby carrier to file every cooperative working 

arrangement affecting air transportation between an air 

carrier and any other a'ir 'car;l:er foreign or nct. The 

contract 1 agreement or ar~ange~nt will be f~und unlawf\ll -

if it is adverse to the public interest or in violation of 

this Act. 

Such an agreement will be e~empted from ~h~ ahti-
. . 

trust laws if it is necessary' te meat,. a serio~s tral:p~'Portation 

. . ._.'-L .. ,_ 

, , . 
.. 

l-:.l 
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need or ta secure important public benef i ts, including 

international comity or foreign policy considerations, and 

if the authorities do not find that such need cah be met 

or such benefits can be secured by reasonably alternative 

22 means having materially less anti-competitive effects. 

The United States confer anti-trust iI'nmunity only 

through its aqencies and not by agreement. In the past the 

CAB had approved jOint operation agreements by foreign air-

lines for services te and fro~ the U.S.A. Sorne of these 

agreements would surely have been dlsapproved, had it not 

been for State Department c~nsideratlon that they were in 

the <national interest» or the approval was because of 

«special circumstances». 23 

But to date no commercial pooling agreement ha~ ever 

been approved by the CAB or DOT. AlI provisions for the 

pooling of revenues were lifted from the agreements that 

had been approved. 

The subject, extra-territorial effects of national 

laws, was an agenda ite\ll Qf ICAO 1 s 't'hird Air Transport 

Conference in 1985. 'In its recomtnendation to the Council it 

Jurges the developm~nt of appropriate guidance material for 

avoidance or resotutton of conflicts between Contracting 

States over appl~cation of national competition laws to 

international a-ir transport, especially where bilateral air • 
. ' . ' 



o 

155 

~erVl.ces agreement provisions are affected and where extra-

territorial application i5 alleged. 

It also recommands Contractino States to ensure that 

their national competition laws are not applied to interna-

tional air transport in such a way that there is conflict with 

their obligations under the air services agreements and/or under 
1 

the Chicago Convention, nor in such a way that they have extra-

territorial application which has not been agreed between tpe 

States concerned. 24 

B. The Caribbean Airline Consortl.utn 

A consortl.um 15 based on a real and effective willlngness 

for a total collaboration. The classical example lS the 
" 

Scandinavian Airl.mes System (SAS). The parties put the activi-

ties, materials and recourses at common disposaI. There is 

an intensive and complete côllaboration in the international 

air transport. 

'1he rrerct:ers canmt be parties ta another consortium at the 

same time. There i5 a basic structure of common organs wi th 

different powers to implement the air policy and administer 

the activitl.es. The states intervene when their alrll.nes 

establish the consortium or rnake regulations ta protect the 

consortium once it 15 functioning. There is also sorne common 

property while they are jOintly and severally liable towards 

third parties for responsibili~ies of the consortium. 
-
; .. 

• -:'J _\' 
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Such a Caribbean ,airline consortium will be the govern-

ments' chosen instrument to operate on the extra-regional 

routes according to the standard bilateral air services agree-

ment mentioned in the previous chapter. 

As said it will be a partial consolidation of thf4.. national 

airlines because the national airlines remain in existence to 

fly the intra-regional routes. 

Cont~ary to the situation in a pooling agreement, the 

national airlines lose their ldentity in a consortium. This 

i9 the case with the multinational Scandinavian Airlines 

System, SAS, formed by the national airlines from Sweden, 

Norway and Denmark. 

The 1nput of the partieS to a consortium can be: 

ground and/or flight equipment and personnel; 

and capital ~ 

The parties can agree on the share of each in the joint 

venture. We are positi,ve, that a consortium of airlines from 

states with differing political philosophies may be able to 

co-exist with great~r harmony than national governments, since 

its common objectives are limited to non-political economic 

gains. • 

The United states seems to be positive towards this 

idea of a' joint venture among the Caribbean airlines. An , 
offici~l of the DOT made an inviting gesture te the Caribbean 

\' 
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for «the pooling of funds and resources to advance develop

ment colleetively where individual efforts would not suffiee. 2 5 

C. The Caribbean Multinational Airline ., . 

The multinational airline would be the h~ghest level of 

cooperation among the Caribbean airlines. In fact this would 

exist besides the national airlines and operate only on the 

extra-regional level. To reach this level it is not neeessary 

that the process goes through step one and two. It is possible 

that the Car ibbean nations dec ide to establish an international 

a~rline without first having the airllnes make other agreements. 

~ll extra-regional flights by national airlines w~ll have to 

be ceded to this multinational airline. There should be no 

co~petition between these airlines. The existence of this 

_~~!t~~~ioEa~_ ai!~~ne_~epe~d~_~~_th~ c!o~e cooperation and 
. \ 

coordination by the governrnents and on an integration of avia-

tion polieies; it wo~ld be independent ,st national airlines. 

_.- . --- - - -Thf"s 15 thë- case wfth the mulEinational-airline «Air 

Afr.iB~_~~._ .-2n~!I!~ch_~!llall~E_sc_al~_.~~~~~~s_ ~~~--=_ the airline 
.' 

owned by the English speaking islands. Its operations are 

almost entirely in the Caribbean. 

There aré some d,ifferençes between a consortium and a 

multinational airline. This. airline has an international legal 

.. -.. 
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personality and the liabl1lty i5 accordlng to commerc~al laws 

and ls lim±ted ta the suscribed capital. The parties are not 

responsible for the debts of the multinational enterprise. 

The formation of a multinational airlipe is connected 

with considerable risks during thé first years of operation. 

It is important that sufficient capital 15 proviqed from 

reliable sources. It is recommended that aIl states partici-

pate in equal aIrOtmts of social capital though this should not 
, 

he a conditio sine qua non for the establishment of a multi-

national airline", This equal share will gtevent that a 

state would qet a dominant position among the others. As was 

suggested in t~~roceè~ingS towards the establishing of 

the mUltinatioll" shipping company NAMUCAR, it should be 

possible ta obtain a loan for those states that need capital 

and wish to parti~ipate in the ~nterprise.26 

What strengthens the possibilitieS' of the new enterprise 

to survive, is the possibility of the members to withdraw or 

terminate their membership. There must be a prohibition 

against withdrawal of any party before the expiration of at 

least ten years. This would force the parties to look for 

solutions ta the problems which are bound to arise during the 

first tentative years of the enterprise's life, rather than 

27 
withdraw at the first sign of conflict, real or imagined. 

In this system it is very important to have a good set 

of rules ta resolve disputes fast and efficient. And, of 

, 
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course, there should be provis.ions for dlssolution of the 

airline under certain circwnstances. 

In general terms the structure of the administration of 

the multinational airline would consist of: the management, 

responsible for commercial interests and the business operation; 

the Board of Directors, in charge of the control of the 

Management, the supranational inte,rests and development of 

policy for the whole regioni and the 'Council of"Ministers, 

the forum where the respective Ministers present their nation-

al interests" 

The Board of Directors wlll function as a buffer and a 

filter for the gove rnrne nt s' lnfluences. It will watch that 

no government will have direct control or influence on the 

policy of the ~agement. The management lS only responsible 

to the Board of Directors which in its turn is responsible 

to the Council of Ministers consisting of representatives of 

all participating stateS. 

__ Partnership in such a multilateral enterprise demands 
.~~-.... 

that the parties conunit themselves to constantly provif:t~· 

their willingness to cooperate even in situatio~ where the 

rate of return ls less than pro]ected. In any case it will not 

be less than it is now. 
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IV NATIONALITY AND REGISTRATION 

A subjeet elosely related to a consortium and 

multinational airline is the nationality and registration of 

aireraft operated by these international operating ageneies. 

Arts. 17, and 18 of the Chicago Convention stipulate 

that aireraft have the nationality of the State in which tQey 

are registered and that they cannot be validly registered in 

more than one state at the saroe time. These regulations are 

for the determination of the state responsible for operation 

of the airera ft. 

Where we have an international joi~t operat~ng entity • 

amang several states, th~ _ques~ion of nat10nality and r~gis

tration of the arieraft arises: With the possibilities we 

have today, there should be no more problems. 

the fleet in the proportibn of three to two to two and 

register the aireraft aceordingly in their national registers. 

There could have been a sitQation of misrepresentation 

in the SAS case. It is generally assumed that the' erew and 

personnel on the aireraft have the sarne nationality as the 

aireraft. In the SAS operations this is not always 50. The 

crew and personnel of the three state members operate the 

aireraft registered in the 'three states without correlation 

betwéen the nationalities. The situation is resolved by a~ 

agree.ment among the Scandinavian states. 
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Another possibility ls that ail aireraft are registered 

in the national register of one state. Aeeording to an agree

ment the rights and obligations are shared arnong the partners 

to the entity. This is the situation of Air Afrique and 

LIAT. 28 

A third possibi1ity is to have a joint register exclu

sive1y for the registration of aireraft operated by the rnulti-

national airline. This register shall be separate and dis-

tinçt from the national registers of the partners and shall 

be maintained by one bf them. The parties shall be jointly 

and severally bound to assume the obligations and responsi

bilitie5. This system i5 being used by Arab Air cargo. 29 The 

aireraft of this airline bear a common or international mark 

(4YB) which ls assigned to it by ICAO. 30 The advantage of 

this ls that the aireraft are not bound to one nationality and 

will not meet obstacles when a third country doea not allow 

aireraft of one of the partners to fly over its territory . 

For this sarne reaaon we suggest the Caribbean multi-

national airfine ta apply the l~,st system of registration of 

its aircraft. The state that will be in charge to maintain 

the register can be decided by the parties or more speeifieally 

by the Board of Direetors. 

.", 
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(f CHAPTER V - FOOTNOTES 

1. According to information avai1able the fo11owing 
companies had the fo11owing results over the years: 

ALM had profits only once sinee 1964; 
AIR JAMAICA had to sell part of its fleet 

ta pay its debts (and 1eased it back 
ta continue operations); 

BWIA had been operating on1y with loss; 
LIAT i8 heavily dependent on subsidies. 
Cayman Islands Airways has doubts about its future. 

2. See «The Concentration of Power», Editorial in Flight 
International, No. 4009, Vol. 129, 3 May 1986, p. 1. 

3. Airlines of Less Developed Countries operate under these 
conditions: high operating costs; small f1eets; 
less dense route networks than Developed Countries; 
poor aircraft utilization. The LOC market is a traffic 
destination market: the domestic traff ~c 15 1 imi tad ln 
extent and growth possibilities. ~ 

4. Parties to the Treaty of Yaoundé are Sénégal, Ivory 
Coast, Benin, Congo, Niger, Tchad, Republic of Central 
Afr1ca, Mauritania, To~o and Upper Volta. 

5. First General Assembly of LACAC, Recommendation Al-S, 
CLAC/A6-NE/S, 25/10/84, Sexta Asamb1ea de la CLAC, 
Rio de Janeiro 20-23 November, 1984, pp. 9-10. 

6. The 21 Caribbean airlines listed in World Airline 
Directory (Flight International, 29 March 1986, p. 36) 
have a mixed f~ of 19 OC(s, 19 Boeings, 19 BAe HS 748's, 
Ij.....Tw1n Otters, 13 Antonovs 26, 14 11yushins, 14 Yakolevs, 
10 An~ 24, 8 Tupolevs, 2 Airbusses, 4 Tristar 500'5, 
and a wide variety of smal1er aircraft. 

7. There are differences in the Caribbean because of the 
different politicp 1/historical systems. The countries 
that manufacture aireraft have their own national 
requirement for airworthiness. And this has probab1~ 
beeh implemented ta in the colonial territories. 
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8. Air France, Al~talia, Lufthansa, Sabena and lberia 
are members of ATLAS. KSSU is an association of 
KLM, SAS, Swissair, and UTA. 

9. Meline, J~cques, Secretary General of Atlas Group, 
«Regionalism in International Air Transportation: 
Cooperation and Competition. Current Regional 
Activities, a ~~gional Experience in Technical 
Cooperation: The European Atlas Group: Concept and 
Realities., speech dellvered at Seminar organized 
by MIT/ALLA the Royal Jordanian Airline in Jordan, 
April 19-21, 1983. 

10. Abonouan, Kouassi, «AFRAA statut et contributions au 
dévêloppement du transport aérien., LL.M Thesis, 
McGill University, August 1984, p. 88. 

Il. Such a situation is possible in case ALM wants to 
fly to Montreal but does not have the aircraft. It 
can come to an agreement with Cubana ta fly the first 
leg Montreal-Habana and ALM wou~d take the passengers 
from Habana to the Netherlands Antilles. 

12. Such an agreement ~s in force between KLM and ALM for 
the Mid-Atlantic route. 

13. At One tirne, ALM was permitted to fly to Chica90 only 
with non-stop flights fran the Netherlands Antilles. But 
because of the type of aircraft ALM had,this route 
could on1y be serviced with a technical stop in Miami. 
For this reason ALM could not make use of its rights 
to serve Chicago. 

14. Caribbean Tourism, a publication of Caribbean Tourism 
Research and Development Centre, Vol. 6, No. l, Marchj 
April 1986, p. 1. 

15. Combines Investigation Act, R.S.C.,c.C-23,Art. 32(1) 
( 3), ( 5) and Art. 33. 

16. See P.P.C. Haanappe1, cDeregulation in Canada: If it, 
Happens», ~, Vol. IX, 1984, pp. 14, 75. 
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~ JOined cases 209 to 213/84 Ministère Public v. Lucas 
Asjes and othe,rs. 

Walsh, Kevin, «Air Transport and the EEC Competition 
Rules., International Business tawy~r, July/August 
1986, Vol. 14, No. 7: p. 223. 

The Anti-Trust Guide for International Operations, 
drafted by the AntI-Trust Division of the U.S. Dept. 
of Justice says that •.. «the U. 5. anti-trust laws should 
be applied to overseas transactions where there is a 
foreseeable effect on the U.5. commerce ••.• but that 
unnecessary interference with sovereign interests of 
foreign nations should he avoided. See Samie, Najeeb, 
«The Doctrine of 'Effects' and the Extra-Territorial 
Application of Anti-Trust taws», Lawyer of the Americas, 
Vol. 14, 1982, pp. 23-59: Harbison, Peter, «Competition 
Laws 'Corrode Airline Cooperation», rATA Review, April
June 1'986, pp. 5-7. What states have been doing to 
protect their subjects from application of these foreign 
anti-trust laws is that they enact blocking statutes. 

«Most Latin American countries treat business 
practices associated with market power and 
the competitive relations which emerge and 
deve10p within the national economy different1y 
than restrictive practices which develop to 
operate in the context of international econ
omie relations. There has been a definitive, 
though often implicit, tendency to distinguish 
between the treatment of 'domestic' and 
'imported' market power .• 

German,Rafael, «Latin American Anti-Trust., Laywer of 
of the Americas, Vol. 14, 1982, pp. 1-22, at p. 1. 

20. Federal Aviation Act, Sec. 412, 49 U.S. Code 1378. 

21. One of these situatio'ns ls the case of Laker Airways versus 
British Airways and British Caledonian and other companies 
in a U.S. court, under ~ne terms of U.S. law, for actions 
that took place outside the U.S. 

22. Id,em, note 12 (a) (2) (A) (i) and Sec _ 414. 
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See Air Jamaica Ltd., CAB Doc. 15919, Jan. 19, 1966; 
Transportes Aereos Portugue5es SARL, CAB Doc. 16692, 
June t, 1966; Lineas Aereas de Nicaragua S.A. LANlCA 
50 CAB Reports 1969. 

Third Air TranSP9rt Conference, Montreal 23 Oct. -
7 Nov. 1985, Agenda Item 3, Recommendation 5, l(a) 
and 2(b), ICAO Doc. 9470, AT Conf/3. 

See dec1aration by DOT Assistant Secretary for policy 
and international affairs, Aviation Daily, July 9, 
1965, p. 46. 

Salgado y Salgado,José, E., «La Empresa Naviera 
Multinacional del Caribe S.A. NAMUCAR-, El Caribe 
Contemporanéo 5, Enero-Abril 1981, p. 85, 86. 

Archer, Ian de V., Multinational Co-Operation in 
Air Transport in the Commonwealth Caribbean, LL.M. 
Thesis, McGi11 University 1968, p. 68. 

A~r Afrique is registered in Ivory Coast. LIAT 15 
regi5tered in Antigua a~d i5 owned·by the Governments 
of Antigua, Barbados, Dominica, Grenada, Guyana, 
Jamaica, Montserrat, St.,Lucia, St. Kitts-Nev1s, St. Vincent 
and Trinidad and Tobago. 

Arab Air Cargo is a multinational airline established 
by Jordan and Iraq. The register is maintained by Jorgan. 

See lCAO Coune!1, 110th Session, Subjeet No. 14.3.12 
and No. 15.11, C-WP/7746, 3/11/83. 
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CHAPTER VI" 

THE CARIBBEAN COMMISSION FOR CIVIL AVIATION 

REGIONAL lNTERGOVERNMENTAL ORGANIZATIONS 

International Civil Aviation Orgànization (ICAO) 
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Ever sinee air transport became ~nternational it was feit 

necessary to promulgate regulations and standard rules at the 

international level. This was in order to avoid conflict bet-

ween governments about this matter and at the same time it 
-

stimulated developments in aviation. At the public international 

level, the ParlS Convention of 1919 and the Ch~c~go Convent~on 

of 1944 are the'rnost s~gnificant.l The pr~vate aspects of âlr 

nav~gation have been regulated.in severai conventl)nS Slnce 

1929. 2 The significance of the Chicago Convention had as pa,rt 

of i ts mis,sion the, replacement of earlier' conventions on air 

navigation. The other achievement was the establishment of an 

~nstitution nêcessa~y to both provide technical coordination and 

watch over air navigation. , The preamble to the Chicago Conven-

tian speaks of avoiding friction and of coopération among 

peoples, on which universal peace depends, and of the need to 

dev~lop lnternational civil aVlation in a .safe and orderly 

manner, in order to promote s,ound and economic operations. 

The institution mentioned above lS the Internat~onai Civil 

Aviat~on Organization (ICAO). The aims and objectives of the 

, 
.' 

, 
, " . .1... ~, .... 
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Organization are to develop tl1e princ~~les and techni.ql.1es of 

international air navigation and to' foster tne plann1ng and 

development of international air tran~port 50 as to: 

a) insure the safe and orderly growtn of lnter
national civil aviation; 

b) encourage the arts of. aireraft design and 
operation for peaceful purposes; 

c) 

e) 

f) 

g} 

• 
help in the development of a1rwaYSI âLrport, 
and ait navigation faci11tl.es' for internat'l.onal 
civil aviation: 

prevent eeonomic waste caused by unreasonable 
competition; 

insure that rights of contractlP9 States are 
fully respected and t~at every cont~actlnç 
State has ~ fa1r oppOrtunlty to' operate.lnter-
national a.1:rllnes;. and' . 

promote the developm~pt or all ather aspects 
of internat~onal civil avîatioh. 3 

Although ICAO is able to addres$ all .problems dt i~te~

national ~iv.il~ avüttion many member states. realiz~d that th~ir; 

interests were ~ore specifie and better dealt with én a regional 
\ . 
basis. This lad to. the creat,io,n of ragional aVl.atioh organiza-. 
tions by the contracting."St'ates. 

1 
• 

~ 

2. Eu,x:opean Civil Aviation Con5Ëre~c!e (ECAÇ) 

", 
The first regl.onal institution created· to deal with' CiVll 

'aviation matters was the Europ~n C~vil_Avl.qtion Conferenc~ 

(ECAC) established in 1955.pursuant to a reoommendatioh ef the 
, . 

~ , . 
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of ,') 

, ..... ~ l, ,) .1. ... 

, .. 
• • 'f' 

, r • ~ 1 
, ~ t .. , 

" 
~ _.. . 

! • 



(, 

168 

Conference on Co-ordinat~on of Alr TranSpo~t ~n Europe (CATE) 

wh1ch was convened by ICAO ln Stra~bourg in 1954. 

The objectives of gCAC are:. to review the developments 

of intra-Europe air transport, in ord4r to promote coord1nat~on, 
" ' 

better utilization and orderly development of such alr transport; 

and to consider any special prob~ems in this fleld. 4 The 

Conference has a consul tat1 ve fun<:tion and 1 ts resolutl0ns and 

recommendations or other conclusl0ns are subject to governrnental 

5 approval. 

ECAt comprises a General Assembly, composed of state 
J 

delegates, a Secretariat and four Standlng Comrnlttees (two 

econom~c (~egulatory and lrnple~ention), a facliltation and ~ 

technical commlttee).6 

The most -ünpO'z::tant accompllshment of the Conf erence has 

been the multllateral agreement between the European states for 

free1y exchanging among themselves commercial traffic rlghts in 

resp~ct of certain categories of non-~cheduled operations, with-

out imposing the limitations proposed in art. 5 of the Chicago 

. 7 
Conventl0n. Other achievements have been: 

, 
the Multilateral Agreement re~ating to certifl
cates'of airworthiness for ïmported aircraft; 

the int~rnat~onal agreement on the procedùre for 
establishIl)ent lof tariffs for scheduled air 
services; 

the O~tawa Dec1aràtion relating to charter 
regulation between ECAC, Canada and the U.S.A.; 



o 

the U.S.-ECAC Memorandum of Understano~ng on 
tar~ffs on the North Atlantl.e; 

the Report on Competition ln l.ntra European 
air services, suggestions for 11berallzatlon 
of air transport in Europe. 
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Most EurQpean countries arEl represented in ECAC, qiving 

this organization great influ~nce on the eonduet of air navlga-

tian ta, from and especl.all y within Europe, as shawn by ~ ts 

achlevements _ 

3. African Clvil Aviatl.on COmmlSSl.On (AFCAC) 

The Afrl.can C1Vll AVlat~on COmml.SS10n (AFCAC) was esta-

bllshed ~n 1969 at a conference held ~n AdlS Ababa, convened 

]ol.ntly by the Organl.Zatlon of Afrlean Unl.ty (GAU) and the 

Unit~d Natlons Economie Commission for Afrl.ea (ECA). l t 15 

interesting ta note that ICAO had done sorne prepara tory work 

in this area as far back as 1964.
8 

The aims and object1ves 

of AFCAC are: to provlde the civil aviation authoritles in the 

member States with a framework within which to discuss and plan 

aIl the required measures of co-ordination and cooperation for 

aIl their civil aviation activities; and ta .promote co-ordination, 

better utill.zatl.on and orgerly development of Afrlcan al.r trans-

9 
port systems_ 

Ta achi,eve this t·he Commission is expected to carry out 

studies and fostering programme~ within the area to encourage: 
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the coordination and appllcatlon of aviation rules; the 

growth of traffie; the standardization of equipmeclt; and to 
\ 

consider the possibility of integration of government polieies. 10 

The Commission is an autonomous body having aIl the lega1 
J 

attributes associated with internatlonal inter-governmental 

organizations, i.e. international legal persbnality. The struc-

ture of AFCAC consists of a Commission (this 15 reminiscent of 

the Assembly of ECAC or ICAO), a· Bureau (a President and four 

Vice-Presidents, one for each ragion) and a Seeretar~at. The 

conunission detennines policies and quidelines in civil air 

transport for subm~sSlon to member states ln the foim of 

recommendations. The Bureau i5 responsible for dlrectlng, 

eoordinatlng and steering the work programme estab1ished by 
~ 

the Commlssion during plenary sessions. The Seeretarlat lS in 

charge of organizing meetings, studies, and the maintenance of 

records and the like.
1l 

J 

The Bureau suffers from t~e problem that its members are 

not permanent appointees. Instead, the y are .elected by the .. ~ 

AFCAC p1ena'I'y session .for a period of two years. However, they 

are also officials of nation~l civil aviation departments and 

are ~ubject to transfers by their gqvernments. Consequ~ntly, 

12 
eontinulty in the work of th~ Bureau cannot be guaranteed. _ 

AFCAC has been very actively .involved in tariff matters, 
l , 

- exchange or traffic rights between member states and, be~ween 
1 13 

AFCAC members and non-members. AFCAC policy pl"aces heavy 

r • 

• " 
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, 
emphas1s,o~both the development of tralnlng procedures and 

l .i' 
unlform1t~ in the lssuance of licences. In addltion, develop-

ment includes cooperation and integration of ~frican airl~nes 

and the improvement ~f air serV1ces, as weIl as improving the 

f ' '1 f f ' 'l' ~4 lnartc1a structure 0 A rlcan a1r lnes. 

One particular change in the aviation pollcies of African 
. 

states is that in colonial times most air services in those , , 

colonies were carried out under a Bermuda I-type of agreement. 

This type of agreement was signed between metropolitan states, 

neglecting possible future developmènts in their colon1es. As 

a reaction to this, the post-colonialist new states adopted' a 

more protectlve stance in exchange of traffic rights after 

15 1ndependence. F1nally, ln this context, the African Alr 

Tariff Conference was estab11shed for tarlff-fix1ng on lntra-

African routes, while for extra-African routes tariffs will 

continue ta be established according to I~TA procedures. 

4. Arab Civil Aviation Council (ACAC) , 

This Council was established in 1965 under th~ ausplces 

of the League of Arab States. In 1978, the Cauncil issued a 

. , 16 
policy statement which inclu4ed, the following Ob)ectlves: 

promotion, development and growth of internationar 
air transport on'a sound and economic basis in 
acèordance with the requirements of public 
interest; 

- 4 
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the achievernent and malntenance of harmony 
between scheduled and non-scheduled inter
national air transport; 

actions for coordination of policies and 
regu)ations of Arab and foreign states in 
relation to control of capacity availabilitYi 

the coordination of policies on the establish
ment of fares and rates and the enforcement 
of agreed tariffsi 

the strengthening of cooperation and coordina
tion between AC AC and the Arab Air Carrier 
Organization (AACO) , for the achievement of, 
common objectives and the promotion of civil 
aviation and air transport in the Arab world, 
and to provide technical and economic condi
tions to ensure their prosperitYi 

the promotion and encouragement of technical 
and economic cooperation w~thin the framework 
of MCO; and 

the promotlon of personnel traln~ng in aIl 
sectors of 'air navigation. 
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Sorne members of AFCAC are aiso members of ACAC as they are 

also Arab states. . ~ 
, . 

5. South Asian Aviation Association (SAAA) , 

In Oecember 1984, the Civil Aviation authorities and the 

airlines of South Asia decided to forro the South Asi~n Aviation 

Associ,ation (~PAA). The aims and objectives of this Association 

,are: . , 
. ( 

to promote and develop safe and economic air 
transport systems to, from and within the 
South Asiar Region;, 



o 
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to ensure the orderly growth of C1Vl1 aVlatl0n 
in the region; 

to encour4ge and ~trengthen closer cooperation 
amongst members in technical, training and 
marketing fields, and to eliminate uneconomic 
competition; 
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to promote safety and efficiency in international 
air navigation, airworthiness and aireraft 
operations; 

tç encourage the development of airports and 
air navigation; and 

to co~duct research and maintain statistlcs in 
conjunction with member airlines. 

In addition, the member alrlines will use the SAAA forum 

to defend their lnterests. Finally, it was deClded at the 

Conference to create four comm1ttees - two of them ln order to 
17 

tackle the technlcal problems of SAAA members. 

6. Aviation Commlssion (LACAC) 

a. Establishment' and Structure 

18 
In 1973, after many attempts and efforts, it was finally 

decided to establish a permanent civil aviation commission 

'pursuant to a recommendation by' the S'econd' Conférence of the 

Aeronautical Authorities of Latin America. This would provide 

'the Civil Aviation Authorities ofOSouth and Central America, 
) . 

Mexico and the Caribbean with an adequate institution in which 

'r 

" 
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to d~scuss and plan aIl necessary measures fo~ coord~nat~on 

of and cooperation in civil 'av~ation activities.
19 

As was the cas~ with ECAC and AFCAC, the rationale for 

the establishment of a regional civil aviation organization in 

Latin America was more economic than techn~cal, now that the 

latter aspects are regulated by the Chicago Convention and 

ICAO recommendations. The economic aspects of international 

air services have proven difficult to coordinate on a worldwide 

basls. They are too closely related to national political and 

economic factors. The task of ~ in this field 

to generali tl.es, such as: the econo'mic study of 

the forrnulatl.on of prlnciples and recommendatlon 

is cpnfined 

al.r tr~rt; 
for th~rd~r ly' 

developmen~ of air transport i~ the world; and to provide the 

member states with as much information as possible concerning 

civil aviation .. 
( 

To fulfill its objectives, ~CAC is functioning to: 

, 

foster and support coordination and coopera
tion between member states for the orderly 
development and better utilization of air 
transport within to and from the region; 

carry out studies on economic questions of 
air transport; 

promote exchange of statistical information 
between member states; 

encourage the implementation of ICAO Regional 
Plans related to the various technical fields 
of air navigation; 

: 
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0, 

foster arrangement for the trarnlng of 
personnel and technlcal asslstance ln the 
fleld of civil aviation. 20 
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In practice, LAC AC activities have concentrated on the 

21 
following principal tasks: 

preparation of research prQgrammes for the 
development of air transport in the Region; 

studies on the problems of unilateral measures 
which affect international air transport; 

application of restrictions for on-line and 
interline traffic; 

compilation of bilateral agreements and other 
legal arrangements for reciprocal tax exemptlon 
to avoid double taxation and the preparation of 
a multllateral agr~ement for the member states; 

a contlnulng study of the problems related to 
tariffs ln the Region: 

studles in the conditions of carriage for pas
sengers and cargo; 

improving the criteria for determination of 
capacity and schedUled services; 

development of guidelines and criteria for non
scheduled air services in Latin America; 

studies related to economic repercusions that 
the premature application of noice regulations 
could have on Latin American airlinesi 

preparation and development of a programme for 
a regional techniçal cooperation for the train
ing of personnel in the economics of arr transport. 

-
Over the years the work'programme of LACAC has expanded 

and practically aIl economic aspects related to air transport 

in the Region are now included in. the programme. 

.-
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LACAC consists of two basic organs. The first is the 

As~embly, which establishes the policies and the work programme 

of the Commission and the Executive Committee. It also con-

sists of representatives of aIl member states who meet every 

22 
twO years. The first Assemb1y was he1d in Buenos Aires in 

1974. 

The second organ, the Executive Committee, consists of 

the Bresident and four Vice-Presidents elected by the Assemb1y. 

When e1eoting the mémbers of this Committee, the Assembly takes 

into consideration an equal geographical representat~on, the 

ptlnciple of rotatlon, and the contribution of each state ta alr 

23 transport in the Reg~on. 

The Executive Cornmlttee is ln charge of the admlnlstration, 

coordinatlon and direction of work programmes established by 

the Assembly. The Committee meets twice a year and has under 

its direction three groups of experts, in Air Policies, in 

Costs and Tariffs, and for Legal Problems. 

The recommendations and resolutions of LACAC are adopted 

by the Assembly after they have been studied by the r~spect~ve 

~ of experts and approved oy the Committee. Members-can 
~ 

'also vote by mail on subjects that have been examined a1ready' 

by the organs of LACAC and the member states. A two-thirds 

majority is necessary for adoption of such a resolution or 

recommendation. 
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b. The Aerocommerclai P011CY of LACAC Member States , 

~CAC has alwàys been in favour of the economic regulation 

of international air transport. In .addition, the coordination of 

the air.policies of the members of the Region has always been an 

objective. This has been based on two aspects of the aero-

commercial policy: (1) the capacity and traffic rightsi and 

(2) the tariffs and the related aspects. 

As mentioned in Chapter IV, LACAC member states, with sorne 

exception, are in favour of predetermlnatlon of capacity and ~, 

they accepted thlS prlnclple as mandatory ln theIr bllateral 

t , 24 nego Iatlons. This prlnciple of predetermlnat10n 15 based on: 

the'prIor approval by the respectIve authori
ties of capacity to be offered; 

the estl~ted traffic requirements between ~ 
terri tories of the contracting parties; and 

the equal sharing of the capacity between the 
two parties. \ 

Although the criteria and guidelines were modified during 

the Fifth Assembly, the basis of the principle remains intact . 
. 

Recommendation A3-1 ~ the criteria to be taken into 

consideration when member states have to adjust capacity during 

periods of high demand.
25 

In Resolution A3-3, the member states appeal to the several 

governments to grant first and second Ifreedom rlghts and the rlght 
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to stay-over at all points Qn agreed routes w~thin the 

Region. 

In ~eaction to the CAB Show Cause Order in 1~78, LACAC 

adopted Re~olution A3-2 in its Third Assembly to establish 

defini~ criteria and procedures for the negotiation, approvai 

and enforcement of international tariffs. The resolution aiso 

recognized IATAIs tariff coordination mechanism as the primary 

option. LACAC's reaction against the method used by the CAB 

to evaluate{ariff levels (SFFL) had sorne success. This rnethod 

was not representative of the industry as a whole, as 

tne statistics did not reflect the traffic costs and révenues 

of Latln American carrlers. 

There is extensive cooperation between LACAC , AITAL and 

IATA, in respect of tariff fixing for t~e Region. Other tariff-
-.. 

relatèd aspects of air transport have also attracted the special 

attention of LACAC. Among these, we find conditions' of carriage 

for passengers, compensation for denied boarding and deIay, 

excess baggage, and damage to hand baggage. 26 

II - LACAC AND 'THE CARIBBEAN 

AlI hispanic South and Central American 'stàtes are rnembers 

of LACAC. In the Caribbean area, only Cuba, the Dominican 

Republic and Jamaica signed the Constitution'of the Commission. 
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Up to the Sixth Assembly ln 1984 Jamaic~ had not taken part 

actively in the activities of LACAC. A1though they are invited 

as observers, none of the civil aviation authorities of other 

states in the Caribbean, except for the Netherlands Antilles 

and, in the last Assembly, Haiti have attended these assembl~es. 

Th t 1 l h h 1 b ., bl '. e reasons are no c ear, a t oug anguage May e a pro em .. 

Art. 26 of the Statutes .of LACAC states that the working languages 

of the Commission shall be Spanish, Portuguese and English. 

Rule 37 of the Rules of Procedure for Meetings of LACAC stipulates 

further that the provislon of slmultaneous translation shall Qe 

27 
subject to the budgetary provlsl0ns apPfoved by the Assembly; 

It is assumed that language 15 not the sole reason why 

the French and Engllsh Caribbean and Sur~name stay away from 
1 

LACAC. Another reason lS surely the existence or non-existence of 

a relationship bet~een the colonial Caribbean and South Amerlca. 
, 

Furthermore, the CAribbean states consider their region unique+y 

situated in the Middle of North and South America, in addition 

to the disparity in t~e size of the territories~ Thus, the 

av'iation polit:ies of ihe Caribbean and LACAC mernber states 

di~fer,considerably. 

Due tp their ec nomic situation, where lnternai means of 

• production do not suf ice, the neéas of the Caribbean have neées-

sitated.increased con entration on tourisrn. As the emphasis is 

on the' actraction o'f ourists,· the several govertunents try to 

J 
, ' 
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eliminate aIl obstacles that could restrict inbo1,1nd tràffio·. 

For chis reason, the Caribbean stàtes will ne1ter on their "own. 

be in favour of a predetermination of capacity. Also~ due to 

the size of their individual airlines., tbey é,an' 'not.demand 

equal sharing of the traffic between the tFaffic generatirtg 

market and their terri tories. 

However, leaving tariff coordination for the ~aribbean 

routes to IATA is not a solution either, since only' th~ee air-

lines of the Caribbean are members of IATA. Thus, th~re is-a 

disproportionate input from extra-Caribbean airlines. The 

results of this tariff coordination do not represent the real 

Car~bbean tariff structure. Nevertheless, the establlshrnent of 

the CARICOl-1 Air Fares and Rates Comnll.ttee is a posl.tive, ~ign 

and should be expanded to cover the whole Caribbean, a~d to be 

given a practical role rather than its present consultative_ 

function. 

When the coordination of international air transport at 

the regional level is difficult ta realize, due to the multi-

ciplity of interests and implications in international air 

transport,.it i5 more feasible to establish coordination on a 

smaller scale than that envisaged by LACAC. 28 

LACAC member st~tes are morepomogenous and therefore 

more uni~ied and active on aero-politU21 matters. The Caribbean 

region bears more similarity to the African region, where~every 

state pursues different solutions to different problems. At 

"'. 
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• . l) this stage, the Car1bbean is not 10 a posit10n to mak~ 'poS1t1ve 

contribution ta the basic p~inciples of air policy ip t e LAC~C 

context. 
- . , 

Firstly, the Caribbean n~tions will have to o~9anize them~ 
, , 

sel~es and, establish ~ comm?n Caribbean poli€y before they can' 
, , 29 

step on the international sta9~' This coordination and' 

cooperation can only J;>-ê achi.eve? t}lro~gh an organ;'zation, one 

in which Caribbean Ci,,:,il 'Aviationc Authorities, can discuss,their 1° 

diff erences, analyze thei+" 'particulat aV1at1on problems 'and •. 

coordinate their activiti~s ta solvè ,these problems: 
> 

III - SuGGESTIONS FOR COOPERA~ION 

Transportation planning 1n, the Car~bbean regi'on 1~ rela-

ti vely recent. ,For sorne yeàrs now, suggestions on how to 1mprove 

air transport in the Caribbean have bee~ made. Most o~ these 

suggestions though/ conce.rn the situation in the CARICOM rnember 
" 

The undertone of'these suqgestions and recommendations. 
, , 

..,/ 

:regional cooperation 'and coordination ls seems to be the same: 

nè~essarJ. 
/' 

Demas, the Secretary Generàl of CARICOM wrote in 

1972 that: 

"Needless to say, there i's no abvious meri t ih 
aperating separate freight and pasàenger carriers. 
The Region must aim at developing o~e regional 
air carrier, and it is doubtful whet~er this can 
co~e about in the abseQce of a concerted Gavernment. 
action at a reqional level. The intra-reqional, 

û 
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operat~ons would serve to st~~ulate lntra
regional trade, whlle the extra-reglonal 
operatlons would constltute an lmportant 
part. of the ~nf~a structure of the tourlst 
lndustry. It ~s certainly not to late to 
reVlve earller proposaIs for a s~ngle West 
Indlan air carrler, controlled by the Govern
ments and/or people of the Region. Faillng 
thlS, there should be arnple-$cope for more 
cooperat~on among the exist~ng country-
owned a~r1ines - through standardiS atlon 
of equ~pment and pooling of parts."30 
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In 1976 the same author made sorne very cogent comments, 

whose importance necessltate thelr reproductlon ln full: 

"For a number of years now there has been no 
-progress ~n the ratlonallsatlon of alr trans
port for the passengers and freight, both extra
reglonally and lntra-reglonally. The countrles 
of tbe reglon have not recognlzed that thls is 
one central area where they have to pool thelr 
bargaln~ng power and regulate the operatlons of 
forelgn alr carr l.ers ln the ln teres t of the 
region. It lS ta be hoped that the recently 
establ1shed Regional Transport.tion Councll will 
contrlbute to puttlng sorne order lnto the chaotlc 
situat1on. 

A slngle regional air car"',?er owned by aIl the 
Governments of CARICOM, ls,needed, wlth the longer 
haul routes helplng to cros~-'::~SJ.dl ze the shorter 

... r 

routes. However, the long-haul routes are hardly 
1ike1y to be profltable and the short-haul routes 
are bound to lncur losses heavler than are neces
sary unless there lS a regulatlon of the opera
tions of non-reglonal carriers both w~th respect 
to the number of pOlnts of entry lnto the reglon 
and wlth respect to thelr movernent between dlffer
ent pOlnts wlthln the r~glon. ThlS entalls the 
co-ordlnatlon of actlvities of lndlvldual ~ember 
states both ln the negotiatlon of bl1ateral alr 
agreements and in the granting to other carrlers 
of landing and trafflc rlghts. u3l 

In 1977, the Carlbbean Development and Co-operatlon 

Committee (CDCC), a Subsldlary body of the EconomlC Commisslon 
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for La tln Arnerlca, constl tuted a group of C1Vl1 aviatlon experts 

to prepare recommenda tions designed to f aster the deve10pment 

a.f-~l-.J.J; t..ransport. Two of the seven recommendations 

adopted by the Fourth Session of the Commisslon respectlvely 

propose tha t: 

1. CDCC Mlnisters responsible for civil 
aviation meet on a regular basis to dlS
cuss matters of common interest in the 
field of CiVll aviation: and 

2. that ln order to lmprove the operation 
of regional alr transport services CDCC 
governments should seek to conclude agree
ments among themselves and should conslder 
entering lnto multllateral agreements for 
the operatlon of alr serVlces among the 
terrl torles of CDCC member states. 32 

A 1978 mlSSlon of the Wor1d Bank analysed the problems 

of the Caribbean Commonwealth and observed that: 

"The fourth heads of government conference in 
1967 recognlzed that the establishment of a 
regional airline wou Id help regional develop
ment, and a resolution was passed a t the 
fifth conference in 1969 recognizing BWIA 1 s 
clairn to that role. Moreover, the Port of 
Spain Agreement of June 9, 1976, among the 
Premiers of the four MOCs [Trinidad & Tobago, 
Jamaica, Barbados and Guyana], rei terated the 
need for rationa1izing air serVlce in the 
Caribbean area and recognlzed the special 
claims of BWIA to be recognized as the reglon
al air carrier. As yet, however, no regional 
air carrler has been deslgnated." 

Furthermore, the report states that: 

"The regional air transport system must 
efficlent1y meet the demands of the tourlst 
industry in the region. This objective can 
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be achleved in varlOUS ways, one of wh~ch m~ght 
be the consolidation of the eXlstlng alrllnes 
into a single entity and the establls~nt of a 
regional management and serVice compan~"33 

In 1980, a study was performed on aViatlon ln the· 
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Netherlands Antilles. After concluding thàt a JOlnt-venture 

between l<LM and ALM would have negative effects on "h~gher 

Antillean interests'~ it is stated that: 

"Not excluded lS ~ ldea for ALM to fly to 
Amsterdam lndependently or ln co-operation wlth 
a regional partner l1ke Air Jamaica, Carlbbean 
Airways or BWIA." 34 

In the same year at a semlnar on Carlbbean tourlsm, one of the 

speakers averred that: 

"[AJ regl0nal charter alrlln~ makes much more 
sense than a reglonal scheduled alrllne .. " 
Perhaps such an entity would not own any 
aireraft ln the flrst lnstance~ perhaps lt 
could lease aireraft from eXlsting reglonal 
carrlers."35 r 

In 1981, the Group of Experts of CARICOM issued a report 

on a nstrategy for the Integratlon movement durlng the decade 

of the 1980' 5". In its recommendat~ons for transportatlon, the 

regionally-owned alrl1ne companl~s have been urged to come 

together to establish elther a Car~bbean alrllne holdlng company 

or a Carlbbean alrllne leaslng company. The holdlng company 

would have responslblllty for: plannIng the overall route struc-

ture; determinlng the fleet Slze and type of ~quipment; 

operatlng the capital budget: decldlng on the overseas offices, 

staff, councer and reservation faci11tles; and ope~ationg charter 
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or other special serVlces. Under the second alternative, the 

leasing company would buy equipment, including aircr~ft, and 

lease the se to the national carriers. 

The Group also recommended that the other Gavernments take 

shares 1n the air freighting company CARICARGOowned by Barbados 
36 

and Trinidad and Tobago. Another report concerning transporta-

tian planning in the Car~bbean cites a World Bank study review-

ing regional transport, which recommended that consideration be 

given to the establishment of a Caribbean Air Transport Board. 

Further on, th~ latter report states that: 

"The Caribbean i8 in dire need of an 1ntegrated 
• and un1fled system of transport .... There 1S a 

clear need for a permanent forum to coordinate 
the act1vlt1es and prlor1t1es in the transport 
sector in the region . . 
WJ'li'le such a 'body' must be endowed wi th 
resources that would allow it to perform in a 
technically competent manner, it must at the 
same time be sufficiently positioned ta influ
ence in a very direct way transport policy 
decision making."37 

The report finally recommends that a Transport Plan~ers 

Group be established, under the authority of the CDCC Ministers. 

This Group would receive feedback from international agencies, 

governments, operat1onal un1ts and un1versities and other 
.. 

research bodies. The Group wlll collate this data to make plans 
• 

for ali-branches of transport. 
, , 

In his paper presented ta the INTAL Syrnpos1um~on Transporta-

tian, Wickenden states under the heading "Establishment of a 

Caribbean Aïr Transport Councill.: 

--, 
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"Thl~ proposal, orlginating from the Transport 
Review, was cons1dered by the CARICOM Standing 
comm.ittee of Ministers of Transport: Wh1le' 
such an organization would be useful- it was 
feit that its introduction was premature con
sidering the current state of aviation in the 
Caribbean."38 

In the conclusion the author states that: 

o 

"Building on the experience of CARICOM, there 
needs to be an extension of the integration 
movement first into a wider Caribbean and then 
with the integration movements of Central a~ 
South America. "39 
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In his conclusions on thlS matter, the ICAO Secretary 

General recommended to Latin American and Caribbean states that 

they should contlnue close and regular consultat10ns between 

themselves and at the sub-reglonal level, ta ma1ntaln and 

40 
develop the co-operative framework for natIonal policles. 

The latter further recommends that carriers explore and develop 

technical cooperation and co-ordinate fleet plannIng among 

41 themselves, to increase efficiency and reduce costs. 

Despite the positive suggestiqns of these experts, very 

few have been implemented to date in Caribbean aviation. No 

state outside ~h~ region should or will intervene, as th~s wll1 

raise suspicion and create the impreSSIon of an "interventIon ln 

self-interest". Thus, such attempt is 1Ikely ta fa1l. There are 

factors that encourage Caribbean cooperation and others that 

frustrate this process. 

..... 
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... 
IV - FACTORS ON THE WAY TO CARIB8EAN REGIONALISM • 

1. Positive Factors 

The Great Mumber of Small Airlines , 

Almost every island has one airline: The majority have 

two or more. The eeonomie freedom facilitates the 
Il 

establishment of airlines with very limited activities and 

materials, which, in the long run, tend to beeome ineffieient. 

If they do not disappear, they have to merge with other airlines or 

eo-operate closeLy with other airlines in the region. 

Competition from Airlines from Outs1de the Region 

The Car1bbean region hosts the largest airlines in the 

world, which fly in under th1rd, four th and sometimes fifth 

freedom rights. Laek of equipment impedes Caribbean airlines 

from rJciprocating under-~vourable eeonomic conditions. 

High Costs of Acquisition of Aireraft 

This is one of the principal elements ripe for c~atioh 
between the airlines, with the view to rationally distributing 

investment costs. The several smali Caribbean airlines find 

themselves in a diffieuit situat1on, because the operation of 

routes does not'produce enough revenue in order to pay for fleet 

renewal. 

... 
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The Need to Coordinate Routes and Tariffs 

The situation in the Caribbean, as quoted àbove, is 

basically a free for all. Airlines differing in nature, 

nationality, and size compete with each other, multiplYlng 

routes often without prior agreement, which leads to excess 

capacity and a notable lack of coordin~t~on. This results in 

most rou~es b~ng uneconomical, with everyone ~ing losses. 

One positive step in this situation is the designation of BWIA 

by the Governments of Barbados and St. Lucia to fly their routes 

to North America. 

Lack -of a Regional Av~ation' Organ~zation 

Here we refer to an organlzatlon that coordlnates the 

different regional aeronautical aGtivit~es and facilitates 
"t. 

communication among the regJ.onal aeronautJ.cal author~ tles. On' 

a 5mall scale, we have the coordination of aVJ.ation policies 

by the Organization of Easte~n Caribbean States.
42 

Also in a 

p:>sitive vie"", is the coopera ticn between JamaJ.ca and Trinidad 

to take turns representing the British West Indie~ on the ICAO 

Council. In addit~Qn, the intention of Cuba and the DominJ.can' 
t 
Republic to join this cooperation ~s a very positive step ~n 

. 1 t' 43 regJ.ona coopera J.on. 

FurthermoYe, a remarkable action by sorne CarJ.bbean states 

was the drafting of a letter signed by the, ambassadors of 
, 

Antisu"a' 'and Bàrbuda, '\ Barb'ado:s, the' Dominican Repüblic, Guyana, . ,.. , .-.... 
'. ... / .. 1 \ 

, ' 

, \ 

, 
\. 
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Haiti, and Trinidad 'and Tobago, which was sent to the U.S. 

Secretary of State and expressed their concern about the imple-

mentation of the regulation to prohibit certain aircraft from 
l' 

landing on U.S. territory because of noise regulations (FAR 

36/91Èl. 44 

The above-mentioned similarities arnong Caribbean nations 

should make a closé cooperation feasible. However, there are 

differences which make this cooperation less a matter of course. 

2. Negative Factors 

Existing Acgu~red Interests 

A number of airlines and governments have aCqUi~~ SOrne 

important ~nterests on their own, or with the help of others. 

Thus, it is necessary to take into consideration the fact that 

so~e governments receive a certain preference from other govern-

ments, because of their posit~on or situation which may be con-

sidered as "special circumstances". It is very difficult for 

$uch a airline or government to join-an organization without 

running the risk of losing these privileges, for regional cooper-

ation which does not offer Immediate tangible benefits. 

The Distinct Nature of the Airlines, " 
t 

This could be a problem in the process of coordination. 

1he Caribbean airlines are variously: fuIIy or partially govern-

~ertt owned: owned by severai governments; and privately owned. 
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Sorne are government-owned but have freedom ~n management, while 

others function as government departments. 

Diversity of Legal Principles 

Because of their political history, the groups of states 

in the Caribbeart have different sets of aeronautical leg1slation. 
" -J 

In ~ost of the cases the laws and rules are c6pied from the 

respective metropoles to which a tint of ~couleur locale~ ls 

~dded. 

Adherence to international multilateral agreements has 
~ 

brought a certain uniformity among aIl contracting part~es. This 

uniformity ~s essential for the establishment of a multinational 
'J 

àirll.ne. 

Non-al~gnment with Internptl.onal Organl.zat~ons 

Sorne of the airlines of the ,Caribbean are members of 

IA~A (Air Haiti, aWIA, Caribbean Air Cargo, Cubana, Trans-Jamaican 
, . 

A · l' ) 45 l.r lnes '. Whatever reasens the others ha\te for net becoming', 

members, this creates cert~in obstacles to cooperation. 

The result is harmful when states situated in the sarne 

region have sîmilar needs in air transport, but have opposing 

attitudes, contrary solutions, and l.ncompatlble princlples. Thl.S 

is aIl with~n an area that, in general, represents a homogenous 

perspective when seen from the l.nternatl.onal pQint of view. This 

situation enables third,countries to make good use of this dis

unit y to strengthen their position and increase their influence 

in international a~r transport. 
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. 
The need for cooperation ls vital for the progress'of. , 

the islands and for the'region as a whole. 
- ~, 

There has been no entensive action towards regional inte-

_ gration and prevtous sporadic actions have failed. 9kolo gives 

several reasons to explain the failure of these efforts in the 

Third World. 46 

First, i8 the relative absence of favourable background 
. 

conditions for integration. Eve~hen the organization is esta-
J -~ 

blished, it remains weak because of its limited authority. This 

is due to the fa ct that member states retain their vetd pqwer 

over leg~slat~on of the organization. AS a third reason, the 

author ment~ons the fa'èt that there ~s often b~ckering arnong 

mernber states over unequal shar~ng of econom~c benef~ts. 

Nationalism is another reason that makes states reluctant 

to sactifice national interests te r~9ionalis~. According to 

Demas: 

"[1)n air transport the 'paradox of sovereignty'
n~ely, that astate 'May have to voluntarily 
share some of its formaI $overeignty with other 
countries in a regional groupinq in order to 
achieve a greater degree of effective sovereign~y
is extremely relevant for the countries of the 
Caribbean Community".47 

Furtherrnore, it would be weIl to take the advice of 

Hammarskjold who stated in the context of internationalism that: 

" ... increased interdependence implies loss of 
autonomy in national economic policy. 

. ' , 
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Nevertheless,·the increase in potential gain 
from policy coordination with other countries 
more than outweighs this disadvantage ••.• For 
though we May be motivated by higher ideals, 
the endurinq force for cooperation is still 
mutual advantage .• ~8 

'r 
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Competing ideologies and economic orientations are likely 

to cause conflict and undermine the feasibili~y of functional 

reqional cooperation. 49 , " A final reason for the absence of sus-

tained success in Third World regional integration is mentioned 

by Okolo. Thus, the high degree of dependency of these.coun

tries upon industrialized states makes them vulnerable to exter-

nal economic influences and impedes regional cooperation. Axline 

gives more details when he states that: 

«These external factors, of which fareign govern
ments and multinational corporations are two main 
examples, can directly affect the ~pportunity 
costs of participation ~n a regional integratian 
scheme. Sorne of thp more obvious ways in which 
this can be do ne are through private and public 
investment decisions, aid and trade polictes, and 
direct political action.- SO 

There are several examples of such actions by external factors 

• ~n the Caribbean. Though these are nct all ~n the aviation .. 
field, they have enouqh side effects ta impact upon aviation 

matters. 

v - A CARIBBEAN COMMISSION FOR CIViL AVIATION 

1. The Position of the Caribbean Commission for Civil Aviation 
;: \ 

( Art'. 55 of the Chicago Ccbnvention says that tile ÎcN::> Courx:ll nay: 

c/Jl]here appropriate and as experience may show JI 

to be desirable, create subordinate air trans-
port commissions on a regional or other basis 
and Qefine groups of States or airllnes wlth or 
thrqugh which 1t may deal to facilitate the 
carryinq out of the aims of this Convention.-

.... 
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institutions active in other fields than civil aviation, 

ICAO played a' very important role from the beginning in 

h d 1 f · 1 .. 51 t e eve opment 0 reg10na organ1zat10ns. The assistance 

that these organizations sought was primarily based on the f 
above-mentioned Art. 55 of the Chicago Convention. 

ICAO's willingness to assist in éstablishing a regional 

orqanization did extend to initiating such establishment. As 

expressed in A~~y ~soluti~n A12-l8 and A18-2l the Çouncil 
< 

was invited t~ given sympathetic consideration to assistance 

in air transport matters of regional interest presented by 

Contracting States' or regional organ1zations. Furthermore, ICAO 

resol ved that,' when req.uired 'tc:1'-do so, i t would s'upport t?e 

cr~atibn, oh the reguest o~-States, of regional civ}l aviation 

bodies likely to establish relations withlICAO comparable to 

those which the latter maintains with ECAC purs4ant to Resolu

tion AIO-5. 52-

Regarding_other kinds,of multilateral cooperation agre~-

menta, bec~e of the constraints they impose on the contracting 

parties, "the initiative has to come from within the group of 

'parties, ipspired by t~e incentives of the banefits to be 

detived ... 53 

BAsically, and despite their particula~ chara~teristics, it 

séems that the intergovernmenta'l c~vil aviation organizations 

do not li~it themselves merely to technicalities and to an 
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informative and coordinative function, but tend to g1ve thei~ 

activities a political dimension. 54 For these reasons, ICAO 

shqyld not be too Qeeply involved in the activities of regional 
1 

organizations. 

The Caribbean commission for civil aviation could be the 

sarne as other regional civil aviatioh organizations, which 

represent an intermediate solution between the universal frame-

work that is unable to harmonize the various nat10nal interests, 
\ 

and the national framework ,that is ~~o narrow to contribute 

coherent solutions to problems req~iring larger territoria~ 
'approach,more commensurate w1th the nature of the aviation 

market. According ta Folliot, t'flP concepots of 'reg1.onalism in 

aviation have developed in intergovernmental organ1.zations: 

one thÂt tenqs to favour cooperation on a reg10nal bas1s; 

while the other seeks, to form a kind of "defens1ve union" 

against states outside the reqion. He mentions AFC~~ 

a,s examples of this last concept of regionalism. 
\ 

The second concept of regionalism manife~ts itself in 
.' 

.. 

either a restrictive or an extensive manner. 
\ 
In the restrictive 

manner, ït deals with specifie subjects anà against one or more 

states. Examples of this ~re found 1n the "Arab cab6tage" 

between theLACAC membersi the restrictions on fifth f~eedom , 
"-i 

,riqhts for extra-reqional carriers in Lati~ America; and the 

lI:E1u.ropean principles" that ECAC members have ta ta~e rinto 

account when they negatiate with. the United States. ' 

'. 
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ln the exten6~ve manner ~t funct~ons as a means to 

contest the eXIsting polltico-legal system and use the 

politlcal power that a r~gional group represents to achleve 

55 greater goals. A pre~equIs~te for this outward cooperatIon 
.... 

lS a close ~nternal pol~t~cal cooperatIon. The eXlst~ng 

reglonal organlzatlons are not only defens~ve un~on~, as there 

~s act~ve cooperatIon among member states . However, as Axl~ne 
. 

puts ~t, success ln efforts towards 1ntegratlon (l.e. reducing 

dependence on metropol~tan countrles) 15 more llkely to be 

achleved lf tne small countrles (LDCsl can: lln,k thlS l.ssue 

to other polltlcal questlons such as a common reglonal front 

~n lnternatlonal negot~atl.ons; and lf they can concentrate 

thelr barga,lnlng efforts around lssues WhlCh are cruclal to the 

blgger countries (MDCsl. 56 Th1S suggestlon can be appll.ed to 

relations among the Car~bbean l.slands themselves and to the 

relat10n ~etween the Carlbbean and LatIn Amerlca. 

2. The EstabliShment of the CarIbbean CommISSIon for CIvil' 

Aviation 

Once Carl.bbean governments look beyond thelr bounderl.es 
1 

\ long enough to reallze that thelr nelghbours suffer from the 

57 
same problems as they have, th~y should grasp that co-opera-

tlon among themselves wIll lead to sl.gnlflcant progress and set 
. 

about est~bll.shing an organizatl.on to effect such co-operatIon. 

/' 
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Thls wlll not happen of ltS own accord, and the longer the 

delay the worse the sltuation gets. The delay may be reduced 

lf representatlves from the Caribbean countries are lnvited 

to leave thelr Islands and come together to dlSCUSS the POSSI-

blllties of establlshlng a reglonal AVlatlon Commlsslon. 

There are three eXlstlng organlzations that are defined 
~ 

enough to arrange a meeting with all these Carlbbean lslands 

to plan the establlshment of the Commisslon. 

CARICOM: The posltive side of thlS reg19na1 organlzatlon 

lS that It covers a large terrltory of the Carlobean already. 

Puerto R1CO has made a petltlon ta Decorne a member, Nhlle 

lt was decIded at the la st CARICOM SUffiffiit that work should 

be speeded up ün the negotlatlon of trade and economlC co-

operatIon agreements between CARICOM and the Domlnlcan 

Republlc, HaItl and Surlname, as weIL as countrles of the 

Andean Pact, Brazll, and MeX1CO and the French and the 

, 58 
Netherlands Antliles. 

The negatlve side of CARICOM lS that It lS stIll consldered -

a closed group. Sorne non-Engilsh speaking Islands have been 

59 applylng for membershlp for years. Also, +t lS somewhat 

polltlcally orlented (there lS no mentIon of rapprochement 

with Cuba)' and, worst of all, recommendations are frequently 

made and resolutions frequently passed at CARICOM Surnrnlts WhlCh 
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( 
are not be~ng appl~ed. Th~s non-enforcement of ltS own 

agreements has stralned the trust that lS necessary among 

members of such an organlzat~on, has s10wed down the proces~ 

of lntegratlon among CkRICOM members, and has encouraged the 

"go lt a10ne" attltutde Via b~1ateral agreements wlth thlrd 

countrles outslde the reglon. The problem seems to be lack of 

consensus on reglonalism and the reluctance of the member 

states ta estab11sh supranational organs with dec~slon-making 

power. 

\ 

THE ECONOl-HC COMMISSION FOR LATIN AMERICA AND THE CARIBBEAN 

'ECLAC) : 

On the plus slde of thiS organizatlon, wlth reference to 

our Sltuation here, is the fact that all the natlons ~n the 

continent are members of ECLAC, together with the Brltlsh 

Vlrgln Islands, the U.S. Vlrgln Islands, Montserrat and the 

Netherlands Antllles, which are assoclate members. On~ of 

ECLAC's Commlttees, CDCC, did sorne preparatory work already in 

• the fleld of reglonal alr transport in 1977-1979. However, on 

the other slde, sorne experts flnd that ECLAC lS too polltj~ized. 

LACAC: ThlS 15 the only reglonal CiVll aVlatlon organl-

zatlon ln Amerlca. It has been very active ln ltS field and 

has had considerable influence ln ICAO Assernblies, defending the 

c points of Vlew of ~ts members. 

\ 
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Currently, LACAC has llttle connectlon wlth the Carlbbean, 

where only Cuba, the Domlnlc~n Republlc and Jamalca are 

rnembers. On the ~own slde, LACAC aviatlon p011Cy does not 

correlate with the pollcles of severa1 of the Carlbbean lslands, am 

even of sorne Central Amerlcan States. For thiS reason also, 

we suggest that LACA~ change its structure. 

A study was done/in 1964-1965, on Central AmeI:1Can Trans

portatlon. 6l Wlthln lts recommendations, were the fo11owlng 
• 

, 
pOints; tha t: 

(4) a Regional Air Transportation Organlza
tl-ori-rbe formed to act on behalf of the 
f~~e countries ln the plannlng and 
admlnlstratlon of reglonal alr transpor
tatlon; and 

(5) that the Department of C1Vll AVlation ln 

each of the countrles be glven the res
ponsiblllty and authorlty te conduct 
national aViation affairs. 62 

Although the proposal has been around for more than 

twenty years, and LACAC has been established ln the rneantllTle, 

it seems use,ful ta reVise it again, and include Panama, Belize 

~nd Mexico ln thlS "Reglonal Alr Transportation Organlzation". 

In cooperatlop 'Mlth ECLAC and the Central American Common 0 

Market (CACMl,63 LACAC should seek ta éstablish a Carlbbean 

Commis'sion-- for Ci'[..il Aviatlon and a--Central American Cormù.ssicn 

for Civil Aviation. Both re<:!lonal Commissions stvuld then be ass:>

ciated with LACAC. I..IC.1C. woùld then consist of a caribbean section, 
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a Central Am~rican section and a South American section. 

Each section would have its own structure, with Assembly, 

Executive Committee, and Cornmittees of Experts. The presi-

dents of the three Executive Committees wou1d form the 

Executive Committee of LACAC, and wou1d, on a rotating basis, 

assume the pres1dency of this master-organization (see schedule 

of structure). 

According to their needs and wishes, each section would 

work separately or, where necessary, colleetively. Naturally, 

there would not always be a complete harmonization of aIL 

activities and recommendations of aIL three sections. Thus, 

when a sect10n takes a stand on a certaln lssue, this should 

be respected by the other sections, and eaeh section should 

get united suppo~t when negotiating with a third party. 

This should also be followed when eaeh section nominates 

its candidate for \a seat on the ICAO Couneil. These three 

LACAC (new-style) candidates, or re~onal representatives, 
• L 

would need the full backing of aIL South, Central Ameriean and 

Caribbeqn memb~r states of ICAO. In this way, there would be 

a more active participation among~ aIl the nations falling 

under the scope of art. 3 of the Statutes of LACAC. 

Under no circumstances would this mean a weakening of 

the position of LACAC as it is functioning at the present 

time. To the contrary, more representative participation of 
~ 

al1 in the region Would result in a strong~r position for 

~ 
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each and every member state. Furthermore, each section 

would have the backing of the two other sections. This 
1 

structure ls more viable, since the problems of section 

members are more likely to be similar because of their size,-

geographical and economic situation. 

SCHEDULE OF NEW STRUCTURE 

LAC AC 

1 Assembly 1 

South Arrerican States, Central Arœrican States, car1btean States 

South Atœrican Section 

1 Assenhly 1 

South Alœrican States 

1 Executive Cœmittee 1 

President 
Vice Presidents 

J Ccmnittees 1 

1 Exec,ut ive Commi t tee 1 

PresiderU:s 
Vice-Presidents S .Pm/C • Am/Car • 

1 COmIni ttees i (if necessary) 

Central Alœrican Section cari l:b?an Section 

&~IYI 1 AsSên'b1 Y 1 

Central Alœrican States Cari t:bean States 

1 EXecutive Ccrmlittee 1 1 Executive Ccmnittee 1 

President President 
Vice Presidents Vice Presidents 

1 CâiiilIttees 1 1 Cœmittees 1 
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3. The Relation Between the Caribbean Commission for 
J 

Civil Aviation and Other International Organizations 

A weIL functioning active regional organization can 

be formidable in defending the interests of its members. 

However, excessive or eVen modarate politicization of pro-

blems that are menacing the region can be detrimental to the 

idea of regional integration and the real interests of the 

member states. Air transport interests are surely commOn in 

aIl regions of the world. As ICAO ls the universal organiza-

tion for cooperation in air transport~ the relationship among 

regional organizations and between a regional organ~zation 

and ICAO should be P9~itive and productive. 

Art. 3 of ECAC states that: 

«The Conference shall maintain close liaison 
with IèAO in orde~through regional'coopera
tion~ to help achieve the aims and objectives 
of that organization. It shall a~ much as 
poSSible avail itself of the services of the 
ICAO Secretariat.~ 

Art. 6 of LAC AC enables the Commission itself to make 

recommendations for its member states on how to deal with 

certain aspects of air transport. However, it « ••• shall main-

tain close liaison with ICAO in order to ensure harmonization 

and coordination of its aqtivities wlth the objectives and 

plans of that organization.. AFCAC gives more details in its 

art. 4.1, where it i9 stated that its functions include: 
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(f) encouraging the application of lCAO stan
dards and the recommendations on facilita
tion and supplementing thern by further 
measures aimed at greater facilitation of 
the movernent by air of passengers, cargo 
and mail; 
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(g) fostering arrangements between States when
ever this will contribute to the implemention 
of: 

(i) lCAO regional plans for air naviga
tion facilities and services; and 

(ii) lCAO specifications in the field of 
airworthiness, maintenance and opera
tion of aircraft, licencing of per
sonnel and aircraft acèident inves
tigation. 

For this, AFCAÇ-«shall» work in close consultation and co

operation with, among others, ICAO. 64 

The Caribbean commis;fton for civil aviation should wOrk , 
.in close cooperat~on with ICAO. It should encourage the imple-

mentation of ICAO standards and recommendations and also 

coordinate the technical assistan~e this Organization is giving 
J 

the states of this region. The ICAO Council position held in 

turn by Trinidad and Jamaica should be made available to the 

whole region on a rotating basis. The seat is intented for 

t~e representative of the Caribbean region, not a group of 

states or an organization. 

The Caribbean representative to the ICAO Council is 
/ 

supposed to be a person who 15 aware of the problems of the 

~hole r~gion. This demands close cooperation among all states 
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of the region. In meetings or conferences of Civil Aviation 

Authorities the proble~s would be discussed and presented to 
1 

the representative; the Commission would choose the repre-

sentative of the Caribbean region to the lCAO Council. In 

order for there to be close cooperation" States will have to 
\ 

standardize sorne aspects of their aviation regulatipn to accord 

with the framework of ICA{) standards and recommended practices. 

Due to the importance of air transportation to the 
1 

Caribbean econorny, the C.aribbean civil aviation C ornrnission 

must work together with other organizations that are active in 

the ecoeornic developrnent of the region. Such organizations 

are the Caribbean Tourism Research and Dévelopment Centre 
1\'. 

(CTRDC), CARICOM and ËCLAC. 

4. Objectives of the Cornrnissipn. , 

The main objective of the Commission should be to deal 

wit~_aviation problems encountered by those concerned, which 

can he dealt with more effectively on a rnultilateral basis. 

The Commission would serve as a forum and a consultative body 

for thé discussion and elaboration of plans for the implementa-• 
tion of common rules for the improvement of air transPQrt to 

benefit the Caribbean as a whole. 

Specifically, this could mean stable and common rules 

for the operation of aIl commercial air services in the 
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Caribbean, including a standard bilateral air transport agree

ment for intra-Caribbean and one for extra-Caribbean activities. 

It eould also: rationalize and integrate the route systems; 

simplify fare structures; encourage the implementation of 

generally accepted standards and recommendations; coordinate 

the use of the facilities for air navigation; encourage the 

adoption of ICAO specificatibns in the fields of airworthiness, 

maintenance and operation of aircraft, licencing of personnel, 

acceptance of other members' certificates of airworthinèss and 

licen~es; and foster arrangements for the tra~ning of personnel 

in AlI fields of civil aviation, technical as well as adminis

trative. 

In addition, together with other organizations lt should 

undertake studies in the development Qf. civil aviation in the 

region to enable it to give guidance to its member states in 
thelr future air transport policies. 

5. Structure and Members of the Commission 

The Assembly: As the highest organ of the Commission, 

'it would be the meeting of all member states. It would choose 

the members of the Executive Commit tee , nominate the exp.erts 

of the various committees and stipulate the working programme 

for the committees, and elect the representative to the ICAO 

Couneil. 
, 
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The Executive Co~ittee: It would represent the Commis

sion and coordinate the work of the committees of experts. 

The Execu~ive Committee would consist of a President and Vice 

President(s). The Commission should find a formula to choose 

the mernbers of the EXecutive Commit tee so as to have an 

adequate repre~entation of the whole Caribbean without re~der

ing the Committee unrnanageable. 

The Committees of Exeerts: The election of an expert 

should be based on his qualifications rather than.qn his 
65 country of origine In this way, we would have committees 

of experts, rather than committees of representatives. The 

technical, economic, legal, planning and train~ng cornmittees 

(and others~h~t may be necessary) could submit the results 

of their studies to the Executive Committee. , 

One problem that has to be avoided in the administration 

of the Commission is the election of political figures to 

top positions. It often happens in the Third World that, 

when the government in power 100ses an election, most of its 

political nominees are replaced. This inadvertent change of 

personnel in high posts of the Commission would hamper the 

necessary continuation of its work and "undermine its 

authority. 

AlI the independent states of the Car~bbean should become 

members of the Civil Aviation Commission. The problem is what 
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ta do with non-indepe~dent territories. The Netherlands 

Antilles are more independent in their aviation matters th an 

the D~partements d'Outre Mer (Guadeloupe and Martinique and 

French Guyana), Puèrto Rico, 

Territories. 67 
and the t 

......... ~ 

, The Netherlands Antilles and Aruba can 

Dependent 

<]otiate their 

own bilateral air services agreements. Based on this, these 

territories could be admitted as full members of the Commis

sion. 68 Although the other dependent territories could have 

the status of observers, they should be given the opportunity 
1 

tb express their feelings in the Assembly. The only difference 

would he that they would have no vote and could not participate 

in the work of the committees. The reasons are: (1) the 

pOlitieal-aeronautical ties between these territories and the 
61 

Metropoles are still too strongi (2) the participation with 

voting right could result in conflict of interests. 

At a more advanced stage of integratiqn, the member 

states will be asked to eoordlnate their aviation polieies 

sufficiently to produce a standard bilateral ,air transport 

agreement for intra and extra Caribbean network,s. The partici

patfon of aIl Càribbean states, including the non-independent 

,tèrtitories, is a conditio sine qua non for this cde~enslve 

union-. Any contrary or non-cooperative act from anyone within 

the «union- would undermine the position of all rnembers and 

also the Commission. 

• 

-
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CHAPTER VI - F06TNOTES 

1. The countries of the Western Hémisphere held a con
vention in Habana in 1928 to regulate conunercia.l air 
navigation. In 1935, these States convened again in 
Buenos Aires to conclude an additional convention to 
regulate the problem of customs regulations incurred 
by air traffic. See Matte, N.M., Treatise on Air 
Aeronautical Law, lCASL, McGill University, 1981, 
Cnapters l, II, III; Videla Escalada, Federico N., 
Aeronautical Law, Sijthoff & Noordhoff, 1979, pp. 29-
40; Tômbs, Laurence C., International Organization· in 
European Air Transport, Colümbia UnIversity Press, l 
1936. 

2. See Videla Escalada, note 1, p. 40. 

3. Chicago Conyention, arts. 43, 44. 

4. Constitution of the European Civil Aviation Conference 
(ECAC), art. l, para. 1 a), b). 

5. ~,note 4, para. 3. 

6. Idem, note 4, arts. 4 and 15. 

~ 

7. See Multilateral Agreement on Commercial Right~ of 
Non-Scheduled Air Services in Europe, 1956, lCAO 
Document 7695. _ 

1 
8. See Faraq, G., African Civil Aviation Commission, 

LL.M. thesis, McGill University, 1980 • 

9. Constitution of AFCAC, art. 3(a) and (b). 

10. Idem, note 9, art. 4.1. -
11. Idem, note 9, arts. 8, 9 and 12. 

12. See Kâmau, Lewis G., Recent Activities of the African 
Civil Aviat~on Commission (AFCAC) and the. Association 
of African Airlines (AFRAA) in the Field of Traffic 
Riqhts and Tariffs, LL.M. thesis, McG!ll University 
1985, p. 136. - , 
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13. ~, note 12, Chapter V. 

14. See Declaration of General Po1icy in the Field of 
Civil AViation issued by AFCAC and approved by the 
Organization of African Unit y, July 1980. 

15.. F,ifth Plenary of M'CAC, Lomé 1977, para. 68, p. 24. --
• 

16. Rosenfield, Stanley B., The Regulation of Internatiorlal 
Commercial AViation{ The International Regulatory 
Structure, Booklet 7, Oceana PublIcatIons, 1984. 

l 17. See Interavia Air Letter No. 10 6~2, January 4, 1985, 
pp. 3, 4. 

18. See Araujo, Alvaro Bauza~ cDesarollo y Perspectivas 
deI transporte aereo en America Latina., Revista 
Latinoamericana de Derecho Aéranautico X EseacIal, 
Jul,io-Di"iernbre 1969, 'II Epoca No. 2, pp. 68-69. 

19. Art. 4 of LACAC Constitution; Of part1cular 1nterest 

\ 
ls the fact that the Statutas of LACAC have been approved 
by the national laws of each member state. 

20. ~, note 19, Art. 5. 

21. El proqrama de trabajo de la CLAC, Informe Es~cia1, 
\Comisi<1n Latinoamericana de Aviaci6n civIl, oclmo 
'Aniversario, 1983, pp. 5,6. . 

22. 

23. 

../ 

24. 

25. 

Idem, note 19, arts. 8 and 9. -
~, note 19, afts. 13a and Rules of Procedure for 
meetings of LACAC, rule 9(1) . 

See Re~olution A4-7 LACAC Fourth Assembly, Bogota, 
Decernber 1980. 

Recommendation A3-1, LACAC Third Assembly, San~ago de 
Chi1e, Oecember 1918. 
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27. 

28. 

29. 

30. 

31. 

32. 

33. 

34. 
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There are two systems of baggage allowance in the 
Region. The pieces system is used on North American 
routes, while the weight system ~s used on the regional 
routes. LACAC experts found it was very difficult to 
introduce a uniform system. See also LACAC Resolution 
A6-9, LACAC Sixth Assembly, Rio de Janeiro, November 
1984 . 

US$4000. has been allotted to translation serv~ces in 
the 1985 and 1986 budgets of LACAC. This amount repre
sents around 3 per cent of the budgets. 

This area covers South America, Central America including 
Panama and Mex~co and the States of the Caribbean, the 
geographical area which, for the purpose of this instru- . 
ment, is called Latin America (see art. 2 of the 
Constitution of LACAC). 

\. One aVlatlon expert of a Carlbbean state described the 
actual situatlon as a «free for all». 

Demas, Willlam G., trom CARIFTA to Car~bbean Commun~ty, 
Georgetown, Guyana, May 1972, p. 121. 

Demas, Wi111am G., «Sorne Thoughts on the Caribbean 
Community. in Essays on Caribb~an Integrat~on and 
Deve1opment, Institute of Social and Economie Research, 
UnIversIty of the West Indles, Port of Spain, 1976, 
p.144. 

See ICAO Circu1ar 175-AT/65, p. 34, Chapter 18, 19. 

The Commonwealth Caribbean. The Integration Experience, 
Report of a mission sent to the Commonwealth Caribbean ( 
by the tTorld Bank. Sidney E. Chernick, Chief of mission 
and coo.rdinating author, A vlorld Bank Country Economiè 
Report, 1978, pp. 110, 115, 116. 

«De bevordering van het toerisme uit Europa. Het 
Anti11iaans luchtvaartbe1eld»~ Study done by the 
Net'her1ands EconornlC Institute, Reported in Beurs-en 
Nieuwsberichten, Curaçao, October 7, 1980. 
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35. «W~nds of Change», by Eric Anthony Abrahams, Director 
of Centro Interamericano de Capac~taci6n Tur{stlca 
(ClCATUR) in Proceeding of the Caribbean Tourism and 
Research Center, Reg~onal Market~ng Seminar on c~ New 
Approach to Marking Caribbean Tour~sm~, published by 
CRTC, May 1980, p. 206. 

36. The Gr'oup of EXperts 1 Report [The Car ibbean Commun ~ ty 
in the 1980 1 s1: An Overview, CARICXl-1 Perspective supplement 
July 1981, p. 9. 

37. Report on an Agenda for Transportation Planning in the 
Caribbean, prepared by Winston Dookeran, CDCC/TWG/T/82/3 
ECLA Subregional office for the Caribbean, Port of Spain, 
February 1,1982, pp. 9,36,37. 

38. «A Review of the Deve10pment of the Transport System 
in the Caribbean with Reference to the Estab1~shment 
of Regional Instltutions and the Involvement of Aid 
Donors», paper presented to the INTAL Sympos~um on 
Transporta tian, Bueno sAire s, Argen tlna, 1 June 1983, 
by Peter F. Wlckenden, ECLAjCARIB 83/5, 1 June 1983, 
p. 26. 

39 . Idem, note 38, p. 36. 

40. Conc1us~on 10(e), International Air Pas~enger and 
F~eight Transport Latin America and the Carlbbean, 
ICAO Circular 175-AT/65, 1983, p. xvi. 

41. Idem, note 40, p. xvi~, conclusions 14 and l5(d). 

42. The Organization of Eastern Caribbean States has been 
estab1i~hed in 1981. The member states are Antigua, 
Dominica, Grenada, Montserrat, St. Kitts/Nevis, St. Lucia, 
St. Vincent and the Grenadines. Art. 3.2 of the Treaty 
of the Organlzation says that: 

« ••• the Member States will endeavour to 
coordinate, harmonize and pursue Joint 
pelicies particularly ~n the fields of: 

(e) External Transportatlen and Communlca
tien includ~ng Civil AVlatlon;~ 
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43. In March 1986 Cuba and the Dominican Repub1~c reached 
an agreement to postu1ate themselves on'a rotat1on 
basls as candidate to the ICAO Couneil representing 
the Carlbbean. Jamaica declined to participate in 
the meetings. The resu1t 15 now that the Dominican 
Repub1ic and Cuba, backed up by LACAC and the Britlsh 
West Indies, are eompeting for one post on the ICAO 
Counei1. LAC AC dec1ares it ls a LACAC seat representing 
the Caribbean region, whi1e the British West Indies 
anq Haiti in a jont declaration maintain that the seat' 
on the Coune il of ICAO has been regarded as representing 
aIl these CARICOM members and associate rnembers. 
See also LACAC Doc. CLAC/.cE/22-S, 22nd Meeting of the 
Executive Committee, Rio de Janeiro 28-29,' April 1986, 
Annex 3; LACAC Assemb1y Resolution A6-12, Rio de 
Janeiro, 20-23 November 1 1984; 26th ICAO Assemb1y 
Working Papers A26-WP/83, P/40, 24/9/86; A26-WP/85, 
P/42, 24/9/86. 

44. In this letter dated July 30, 1984 the Car1bbean Govern
ments expressed that: 

« ••• 1Inplementa t~on of th~ s regulation wl.ll 
cause ser lOUS l.n]ury to smal1 U. S. and 
foreign eoncerns and wlll help underm1ne 
the ree1procal basls for U.S.-Caribbean and 
U.S.-Latin American trade. As a region, we 
stand to lose in exeess of $500,000,000 a 
year as a direct resu1t of the regulation .• 

Aviation Daily, Sept. 4, 1984, pp. 8-9. 

45. Cubana is the only Carlbbean rnember of the Trade Assoe ia
tion & Tariff Coordination. BWIA, Caricargo and Haiti 
Air are rnernbers of the Trade Association. Trans-Jamaica 
Ai.rlines is an associate member. (Associate mernbership 
ls for airlines flying only national routes) (Source: 
IATA ~-1embership List (May 31, 1986)}. 

46. Okolo, Julius Emeka, cIntegrat1ve and Cooperative 
Regionalism: The Economie Community of West Afriea», 
International Organization, 39, 1 Winter 1985, pp. 
121, 122. 

47. Idem, note 31, p. 145. 

1 
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48. Harnmarskjold, Knut, «About the Need to Bric Je a 
Jurl.sdict1.onal Chasm», AASL, Vol. VIII, lt}iD, p,. 
100. --
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49. A practical example occurred when, after the failure\ 
of the We st Indie s Federation in 1962, Tr inidad and 
Tobago intended to establish a «Caribbean Economie 
Community». There were two important issues for 
Trinidaà to address: bath air[ and sea transport, in 
the context of the developmen~t:: of regional communication. 
This Conununity'would consist f the ten mernber s of the 
ex-Federation, the three Guya as and aIl the islands 
in the Car ibbean independent or not except Cuba, 
the Daminican Republic and Haiti because thElY had 
governments with a cdifferent ideolbgy». " Âfter dis
cussions the M1.nister of External Affairs of Trinidad 
and Tobago noticed tha t : 

- Puerto Rico did not want to work in an assoc ia
tion with the French terr1.tories, Guadeloupe 
and Martinique and French Guyana; 

- The French ra1.sed their eyebrows ln respect to 
Puerto R1.CO because, behlnd Puerto R1.CO they saw 
the U. S. Sta te Departrnent; 

- Suriname (Dutch Guyana) was reluctant to have 
anything to do with any assoclat1.0n WhlCh woulq_ 
include either France or Puerto R1CO. 

See Forged from the Love of Liberty, Selected speeches 
by Dr. Eric Williams, complled by Dr. Paul S,utton, 
L.ongman, 1981, p. 382. 

50. Ax1ine, W. Andrew, cUnderdevelopment, Dependence, and 
Integration: The Politics of Regiona1ism in the Th1.rd 
World», International Organization, 31, 1,1977, p. 90. 

51. In the case of ECAC, the Conference was recommended by 
the European Caune'il, but was convened by ICAO :ln 1954. 
AFCAC was founded ln 1969 and was based upon an ear11.er 
conference that recommended that ICAO should consu1t 
with the Economic Comml.ssion of Africa (ECA) and the 
Organization for African Un1.ty (OAU) Wl th a view to 
establishing an African Civil Aviation Organization. 
The need ,to establish a regional civil avi,ation organl.za-
tion for Latin America was formally presented at the ' 
First Conference of Aeronautical Authorities of Latin 
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America in 1973 and the Conference of Civil Aviation 
Authorities of the South American Region. The consti
tution of LACAC was accepted at the Second Conference 
of Aeronautical Authorities of Latin America the sarne 
year in Mexico. ACAC was founded in 1965 under the 
auspices of the League of Arab States. ECAC, AFCAC, 
and LACAC are using facilities of the ICAQ regional 
offices. 

52. ICAO Doc. 9440, l8th Assembly of ICAO/1971. 

53. See ICAO Doc. 9227 AT Conf/2, 1980, p. 26, para. 36. 

54. Folliot, Michel G, «Nouvelles Or1entations des 
Organismes Intergouvernmentaux d'Aviation Civile», 
R.F.D.A. 1976, p. 318. 

55. Idem, note 54, p. 319. 

56. Idem, note 50, pp. 96 and 105. 

57. Be1ng associated w1th the cornmonwedlth, the EEC and 
COMECON have made positive contribut10ns ,ta the 
development of the Caribbean,islands economies. At 
the same tirne, the effects have been negative on regiona1 
interdependence in the Caribbean, because they created 
automatically discriminating ties with regard to neigh
bouring states and increased the disparities in the 
economy, language or market. See Barot, Elizabeth, 
«Les Ameriques Latines dans le syst~me mondial 1954-
1984», Etudes internationales, Vol. XVII, no. 2, 
juin 1986, Universit~ Laval, Qu~bec p. 387. 

58 . Latin Americt Regional Reports, Caribbean Reports, 
21 February 1986, RC86 -02, p. 7, 24 July 1986, RC86-

.06, p. 4. 

59. Bo1et!n de la Integraci6n, Banco Interarnericano dé 
Desarol10. Êditadô por el ,Instituto par al integra
cion de Am~rica Latina (INTAL), Ano X, Febrero 1975, 
no. 110, p. 71. 

60. See Europa Yearbook, Vol. l, 1985, Europa Publications, 
London, Eng1and. 

\ 
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Cent~l American Transportation Study 196~-1965, 
Vol. -text, T.S.C. Consortium Transport Consultants, 
Inc., ashington, D.C. July 1965. 

The first recommendation is that: 

cAn airline be formed to provide the 
regiona1 and international air services 
of Central America. As the exclusive 
operator on behalf of the five countries, 
'(Guatemala, Honduras, El Salvador, Nica
raqua, Costa Rica) it should be required 
to offer the regional and international 
air transportation capability that will 
meet the needs of the region, with due 
consideration for each country's specific 
situation.» 

Idem, note 61, p. 531. 

63. For more details on the Central Amerlcan Common Market, 
see Redden, Kenneth R., Modern Legal Ststems Cyclopedia, 
Volume 7, Chapter 5; McClelland, Dona d H., The Central 
American Common Market Economlc Policies, Economie 
Growth, and Cholces for the Future, Praeger Publlshers, 
USA 1972. 

64 .. AFCAC Constitution Art. 4.2. 

65. Each candidate for a post in a commit tee should present 
hls curriculum vitae at the election. 

66. 

~ 

Puerto Rico is moving slowly to establish international 
relations with the Caribbean States. It even made a 
petition to become a member of CARICOM (see Latin 
America Regional Reports, Caribbean Reports, 21 Feb. 
1986, RC86-02, p. 7). Still, it has a long way to go 
before being able to emerge from under the wings of 
the U.S. Departrn~nts of Transport and State, and 
start negotiating its own bi1ateral air services 
agreements. 
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The non-independent 
join CARICOM with a 
British Government. 
to reservations: 

British Islands were allowed to 
grant of entrustment from the 
This entrustment was given subject 

(1) that the Community will not enter into any 
treaty or other intern~tional engagement 
affecting (the particular island) unless 
Her Majesty's Governrnent in the U.K. has 
been apprised of the terms of the treaty 
or engagement and has signified to the 
territory that they have no objection ta 
iti 

(2) that no recommendation or decision of the 
Community or any Cornmittee or Organ thereof 
to pur sue any particular foreign policy ls 
made in relation to the territory unless 
Her Majesty's Governrnent in the U.K. has 
been apprised of the terms of the recommenda
tion or decision and signifi~d te the 
territory that lt has no objectlon ta 
it. 

See Phillips, Fred, Freedom in the ~ribbean. A Study 
of Constitutional Change, Oceana Publications Inc., 
New York 1977, p. 168. One has to note here that th~ 
CARICOM sphere of activities has only been among its 
members. Membership of the Caribbean Commission for 
Civil Aviation would imply more than that and the way 
the British Goverriment has reacted to St. Kitts' request 
for self-attendance to its aviation affairs leaves little 
hope that it will react differently now for the other 
Department Territories (Anguilla, Britis~ Vlrgin Islands, 
Cayman Islands, Montserrat, and Tqrks and Caicos ISlands). 
See footnote 56, Chàpter II. 

68. As long as theyare not independent they cannot be 
eligible for the seat in the ICAO Council. 

( 
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CHAPTER VII 

THE CARIBBEAN AIRLINES ASSOCIATION 

l - INTERNATIONAD AI~INES ASSOCIATIONS 

The Airlines Associations that have been established all 

over the world have one thing in cornmon: they work for the 

benefit of their members. Even if they are entirely govern-

rnentally-owned and therefore receive sorne protection, there 

are sorne interests of these companie~which can better be 

protected by the airlines themselves. The airlines have 

realized that individual efforts are not enough and that co-

~peration with other airlines produces advantages and benefits 

that ind~vlduàl efforts can note 

Many kinds of cooperatlon leave room enough for associa-

tion members to compete ln air transport without yielding all 

their rights. To the contrary, this cooperation should make 

each member more capable of competition as it is essentially 

intended to remove sorne of the major financial burdens of the 

ai~lines to make them more -efficient and reduce their costs. 

These financial burdens force the airlines to stop their 

operations. 

A country whose government wants its national airline 

to keep flying will have to subsidize it. The social costs 

of subsidizing airlines to keep them competitive and afloat ~ 

are high. Money which could have been used for more urgent 
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economic development programmes, is beLng wastèd to mainta1n 

inefficient airline operations which, in turn, adversely 

affect the consumer by producing high tariffs and inadequate 

frequencies of service. 

Cooperation can occur among airlines in both the technica1 

and commercial fields. Echoing what governments did in 
\ 

\\. Chicago in 1944, the air1ines performing scheduled international 

air services instituted their own instrument of cooperation on 

a worldwide bais in 1945: viz The International Air Transport 

1 Association. The aims and objectives of the Association are: 

(1) 

(2 ) 

(3) 

to promote --safe, regular and econom1cal 
air transport for the benef1t of the 
peoples of the world, to foster a1r 
commerce, and to study the problerns 
connected therewith; 

to provide means for collaboration among 
the air transport enterprises engaged 
directly or indirect1y in international 
air transport services: 

to cooperate with lCAO and other inter
national organizations. 2 

However, as with ICAO, the actlvities of IATA are of a 

general character and do not provide solutions for the specifie 

needs which many of the airlines have. As a r,esult 1 airlines 

of the severa1 regions decided to establish their own associa-

tions to increase the efficiency of their cooperation. Thus, 

over the years there have been established: the Associat1on 

of European Airlines (AEA); the Orient Airlines Association (OAA); 

~} , 
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o 
the Air Transport Association of America (USA) (ATA); the 

Air Transport Association of Canada (ATAC); the Arab Air 

Carrier Organization (AACO)i \ 
the African Airlines Association 

(AFRAA) i the International Association of Latin American Air 

Transport (AITAL); the Airline Association of South Asia 

(AASA) i and the Association of South Pacifie Airlines (ASPA). 

The reason for this proliferation of Associations i6 the 

fact that airlines of certain regions have different needs 

from those in other regions. Sorne of the Associations deal 

only with the adm1nistrative aspects of cooperation between 

their members, wh1le others, 11ke AFRAA and AITAL, aiso 

encourage techn1cal cooperat10n among their air11nes. Also, 

European air11nes have established ~he1r own lnst1tutions 

for cooperation in the technical field, 'V1Z the KSSU and 

ATLAS consortia. 

II - THE NEtO FOR A CARIBBEAN ASSOCIATION 

Caribbean Airlines have their own particular needs and 

are not associated with any of the regional associations in 

North or South America. A few topics requiring positive resolu-

tion for these airlines are: 

(1) Maintenance: At present maintenance of Caribbean 

airlines is perforrned in Miami and in Scandinavia. The several 

o airlines aiso have their individual maintenance departments. 

~I 
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The work forces of these individual departrnents should be 

amalgarnated to concentrate on technical know-how, make more 

efficient use of man-power and reduce the cost of maintenance. 

(2) Tariff coordination: As mentioned in the previous 

chapter (footnote 45), only three airlJnes are members of 
\ 

IATA. This means that the participation of the Caribbean 

airlines in IATAls Tariffs Conferences is minimal. Although 

these airlines are not bound to apply the IATA tariffs, a 

forum is necessary, where they can establish their fares and 

rates cat the lowest level consistent with high standard of 

safety and adequate return to efficient airlines.»3 

(3) Compet~tion: A total ban on competition i5 not 
. 
desirable. Competition among Caribbean airlines must rernain, 

in order to stirnulate constant irnprovements in service. What 

has ta be elirninated, however, i5 ruinous competitio~ i.e. 

that kind of competition where only the Caribbean airlines 

tend to 100se. Where they are the potential losers, they 

should cooperate, especially on extra-Caribbean routes. 

(4) Acquisition of New Aircraft: Caribbean airlines 

are of such a modest size, that they can only buy one or two 

aircraft at a time. Even in the case of leasing or purchasing 

of'spare parts, they neither need nor can afford more than a 

very srnall number. The introduction of new aircraft on the 

world market will put extra-stress q~ the srnall airlines te 
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renew their fleets at a time when they do not have the 

finances to do 50. 

Another relate~ matter 1s the nearing deadline by which 

, airlines should comply with noise and pollution regul~tions. 

,Although ICAO stipulated a general deadline (January l, 1988) 

for implementation of these regulations,4 the U.S. Government 

has unilaterally been app1ying its own restrictions and 

banning certain aircraft from airports ~n the U.S. since 

January l, 1985. Without certain exemptions which the FAA 

has granted to sorne Caribbean airlines, a great deal of the 

Caribbean traffic in passengers, and especially eargo)would 

have been haltèd or lost to U.S. earr~ers. The exempted air-

lines are not using aireraft that eomply w1th regulation 

FAR36/9lE. Furthermore, most"of the Caribbean air11nes are 

neither in a position to order new aircraft nor even have the 

" 5 
mo~ey at hand to retrofit their existing aireraft. As the 

Caribbean Ambassadors have pointed out ~n a recent letter. 

(see note 44, Chapter VI), c[compliance with this regulation} 

is a cost which cannot be afforded in this time by many 

carriers.- These carriers eould nave acted eolleetively to 

negotiate with the manufacturer? for retrofitting. 
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III - THE CARIBBEAN AIRLINES ASSOCIATION , 

1. Fields of Cooperation 

The same reasons which drove airlines in other regions 

to unite exist for Caribbean airlines also. The need is 

stronger when the politico-economic environment is becominq 

more hostile for smaii airlines. 

A Caribbean Airlines Association could function as a 

forum for presenting joint views on eivil aviation matters to 

the severai governments. It coùld also serve as a fcrum ta 

present practical ideas and work out plans in the different 

cooperative fields, such as: 

Technical: 

Training: 

-maintenance of the aireraft 
-establishi~g a spare parts pool 
-standardization of the certifieates 
of technical personnél 

-standardization of fleets 

-training of administration personnel 
-training of technical personnel in 
aircraft or/and ground hand1ing. 

They can obtain assistance fOD this from 
institutions like the IATA Programme for 
Developing Nations Airlines (PDNA). 

Financing: -forming a purchasing pool for aircraft 
and spare parts 

-negotiation of insurance premiums 
-joint leasi~~ of aireraft when and where 
necessary 

-setting tariffs for the intra-ànd extra
Ca~ibbean routes. 
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Legal: -study legal aspects of the operation 
of member airlines 
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-.study legal aspects of agreements bet
ween members for routes outside the 
Caribbean. ,. 

Other forms of cooperation l~ter at a more 1ntegrated 

stage a~e: a joint venture; and a multinational airline. 

These demand very close cooperation among the airlines and 

between the airlines and the respective governments. The 
. 6 

positive results achieved by AFRAA and the ambitious but 

very practical cReinforcement Plan» drawn up by AITAL7 ~ndi-

cate that airlines from developing countries appreciate the 

fact that cooperatlon changes their relationships with each 

other, resulting ~n concrete ben~f~ts. 
, 

A writer with experience in this type of venture offered 

the following advice: 8 

define-goals, ohjectives and principlesi 
discuss matters thoroughlYi 

-', be flexible; 
have an absolute faith in cooperation and 
its merits; 
trust people involved in the cooperative 
work and judgé them on factsi 
leave aside self pride and soften national 
or individual peculiarities. 

, 

2. The Structure of the Association 

The Association could consist of: A General Assembly where 

aIl ~the members of the Association meet and decide on the 

course"of their association. It would aiso appoint the 

members of the Ex'ecutive Commit tee . 
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An Execut~ve Commjttee wh~ch would cons~st of a Secretary 
. 

General and other rnembers of the cornrn~ttee required to work 

on the rnany different subjects selected by the General 

Assembly. 

A Secretary General would be elected by the Assernbly and 

would be the principal person to coordinate the work of the 

committee and liaise between the Cornrnlttee and members of the 

Association. 

Due to the lack of personnel within the airlines them-

selves, ~t would not be poss~ble to have a very large Executive 

Comrn~ttee. At the sarne tirne, it lS expected that ~embers 

would asslst the Executive Committee as much as pOSSible by 

" 
supplying the necessary information. 

3. MembeIs of the Association 

Arts. 2.1 and 2.3 of the Statutes of AITAL stipulate that " 

airlines owned by governments of Latin American countries, 

or those whose substantial ownership and effective control is 

in the hands of cltlzens of those countries, and which are 

performing scheduled international air services, rnay become 

members of the ASsoclation. 
, 

Arts. 6.1 and 6.2 of AFRAA stipulate that to qualify for 

rnernbershi~ the ai~line must: 



o 

operate internatlonal alr serVices ln the 
carrlage of passengers and/or cargo and/or 
mail i 

be reglstered ln a state elig~ble of member
Ship of the Organization of Afrlcan Unit y 
(OAU) ; 

be not less than 51% ownèd by such state or 
group of states or cltizens of such state(s). 
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An additional requirement for airlines operating domestic 

air serVices, 15 that they should have an annual production 

of no less than two mililon ton/km. 

AACO adroits non-scheduled airlines 

Under certain conditions, 

9 as members too. 

The Caribbean Alrlines ASSociation should consist not 

only of scheduled but also of non-scheduled airllnes. ThiS 

lncludes passengers only and/or cargo-only alrllnes withln 

the whole reglon, whether dependent or non-dependent terri-

tories. A requirement would be that the airlines are both 

owned by t'he governrnents of the islands or group of islands 

(or citizens of those islands)/ and have their head office in 

the Caribbean. In this way, membership is open to all airlines 

'-- e stabl ished in the Car ibbean . 

The more members the ASsoclation has, the stronger lt 1S 

and the better lt can represent the rlghts of the mernb'er.s. In 

addition, more efficlent use can be made of the possibllities 

and facilities of all members, resultlng ln the benefits that 

come with economies of scale. 
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1. For more detaiis on IATA see Haanappel, P.P.C., 
Ratemaking in International Air Transport, Kluwer
Deventer, 197~; Chuang, R.Y., T.hë International 
Air Transport Association, Sijthoff, Leiden, 1972. 

2. Art. III of the Articles of Association. 

3. Art. 12 para. (2) of the Bermuda II Agreement. 

4. ICAO Resolution A23-l0, 1980. 

5. The price per hush k1t ranges from US$2.5-2.8 million. 
To secure a delivery position an airline has to pay 
US$lOO,OOO non-refundable down payment. See also 
«Hush kit Manufacturers Race to Save Aqing Transports-, 
Air Transport World, 2/85, pp. 34-39; see also, AVlatlon 
Da11y, Sept. 27, 1984 1 p. 137. 

6. Abonouan, Kouassl, L'Assoc1atlon Afrlcaine des Compaqnles 
Aériennes (AFRAA): Les Status et contr1butlons au 
dévéloppement du transport aérien en Afrique, Chapitre ~ 
III, Les Réalisations de l'AFRAA, LL.M. thesis, 
McGill Univers1ty~ 1984. 

7. AITAL - Moving into a New Era, IATA Review, 2/86, p. 4. 

8. Meline, Jacques, Secretary General of the ATLAS Group, 
~urrent Regional Activities. A Regional Experience in 
Technical Cooperation. The European ATLAS Group: 
Concept and Realities; Regionalism in International 
Air Transportation: Cooperation and Competitionl 
ITA Documents, Vol. II, 1983. 

9. Art. 3, Statutes of AACO. 
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CHAPTER VI l l 

CONCLUSION 

The Caribbean is heavily dependent on air transport 

for the movement of its passengers and cargo. Most of the 

Caribbean airlines are very small in size, compared to those 

flying in from North and South America, and from Europe. 

The lslands' economies are highly dependent on tourism 

and every island does its utmost to attract as many tourists 

as poss ible . 
t?' 

The several governments negotiate and sign their 

bllateral alr services agreement separatel~ most of the time 

accordlng to the wlshes of the trafflc (tourlst) genera tlnq 

governments. The needs of the natlonal alrllnes of the 

Caribbean islanùs become subordlnated to those of the tourist 

sector: and the authority ln charge of tourlsm negotlates 

with foreign airlines. This results _in unfair competition 

between the Caribbean airllnes and the airlines from the 

traffic~generating countries. In addition, the revenues 

gavernments recelve from the tourist industry are being used 

ta subsidize the national airlines, and the deteriorating 

economies of the islands cannot support the. burden of these 

ai.rlines. 

There is little coordination amang governments and there 

is no coordination whatsoever amang the alrllnes in tne region. 

A solution to the above-mentloned problems requires the 
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cooperatlon and coordination of the clvil aVlation authori-

ties and airline~of the Caribbean nations. The several 

governments should cooperate ta establi~h a civil aviation 

commission ta coordinate aviation policies and other aspects 

of_civil aviation in the Caribbean. The alrlines should 

cooper~te in establishing an association to coordinate their 

manpower to help themselves and each other in the technical 

and administrative fields. 

The ideal solution would be to have one standard bilateral 

air services agreement for intra-Caribbean and another for 

extra-Caribbean routes. The~e extra-Caribbean routes would be 

flown by a jOlnt venture of Carlbbean alrllnes and, later, by 

a multlnatlonal alrllne owned by all the Caribbean governments. 
t ~ 

However, the reality may well be dlfferent. Any step 

in this direction must be practical. LACAC, together wlth 

ECLAC, are the best organlzations to arrange a meeting of the 

Caribbean Civil Aviation Authorities with the objective of 

establishing a Caribbean section of LACAC. This Caribbean 

~sicn for civil aviation would recommend standard rules which 

the member states should apply to produce a more homogenous 

regional aviation policy. A well functioning clvil aviat~on 

commission would also encourage cooperation between the alr-

lines. Technical cooperation among the airlines should be the 

basis for an association of airlines. Unlike commercial 

arrangements, technical cooperation does not involve sacrifice 
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and the beneflts are more immediate. These technical coopera-

tion arrangements should start slmply and slowly and be 

lLmited to smaller groups. When the proeess of integration 

is weIL underway other partners or groups may join. 

There are politieal and ideological differences between 

the governments of the Caribbean. This should not disco~rage 

or hinder cooperation in aviation Whlch is aimed at bringing 

benefits ta aIL in the same region encountering the same 

problems. 

«Regional integration where it cannot be based 
on historie solidarity (if it has any value) 
will have to founded on a more pragrnatic basis. )* 

Pragmatlsm 15 the only way ln Whlch any regional undertaklng 

in the Car J.bbean will succeed. 

* Idem, footnote 57, Chapter VI. 
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ANNEX l 

The Caribbean 

The Caribbean region qot its name from the indians who, 

at the time of the discovery of America by Columbus in 1492, 

were found to inhabit this region and the northern part of 

the South American mainland. The main i~land chain 15 known 

as the Antilles. It is geographically divided into the 

Greater Antilles, Cuba, Jamaica, Haiti, the Domlnican Republic 

and Puerto Rico, and the Lesser Antilles, whic~ consist of 
~ 

a string of islands extend1ng toward South America. 

, The stralt between Domin1ca and Guadeloupe divides the 

Lesser Antilles into the Leeward Islands ln the north and 

Windward Islands in the south. 

The Commonwealth of the Bahamas and the Turks and 

Caicos Islands are not part of the Caribbean. Yet, history 

and socio-economic similarities favour their inclusion as 

part of the Caribbean. Mutatis mutandi is the situation for 

the Guyanas to the southeast of Venezuela. 

For the purpose of our study, we have defined the above-

mentioned region as the Car1bbean. Wherever the Caribbean 

islands are mentioned, it 19 understood that this includes 

the three Guyanas in South America. 

The large st territory by, area 15 the Cooperative Republic 

of Guyana, which is 214,969 square km., while the most popu-

lous is Cuba, with over 10 million inhabitants. 

4 
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aéside the geographical distinction, there are aiso 

the distinctions which resuited from colonlzation. The 

Caribbean can be divided into Spanish, Englfsh, Dutch and 
• 

French speaking territories. 

Caribbean society has been shaped by many different 

peoples which came to the region over the centuries, and it 

has been a meeting place for nurnerous cultures from America, 

Europe, Africa and Asia. 

The islands have many sirnilarities: 

aIl were inhabited by Indians 
aIl have been colonies of one or more 
European power s 
rnost of them had a plantation economy, 
somé still have 
most of them had flows of ~rnmigrant 
workers at the end of the last and the 
beginning of this century 
aIl of them have experienced emigration 
during the last decades 
aIl have had a rising unemployment rate and 

- almost aIl are extremely active in attracting 
tourists to their islands. , 

. ' 

Due to the organization of the economic system of the 

Caribbean, the metropoles have retained very influential roles, 

to such a degree that it made intra-Caribbean contacts 

cunnecessary" . Routes go from a metropole to a Carihbean 

island and back again. Independence has not altered the 

situation much, except for the fact that the Caribbean now 

re~ies more on North Amer ica , e'spec ia'lly the United States, for 

its tourlsts. This has been seen as the possible solution to 

the ailing economies of the islands. 
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~he intra-Caribbean contact became even less possible 

with each island competing for the greatest share of North 

American tourists.' Tourism in the region as a whole i5 
-

flouri5hing but the real gains for the isl~nds are being 

eroded by the inefficient structure of the tourist industry. 

This~erosion is caused b~ the lack of gaads and s~rvices 

produced in local markets. (The U.S. tourist traveis on a 

U.S. airline ta a Caribbean ls1and, stays in a hotel owned 

b~ the airline company, rents a car from a subsidiary of the 

airline company, eat~ food that is imported from the U.S., 

" buys sorne jewels ~mported from Europe or Japan. For his 

convenience he pays everyth~ng w~th his crédit cardo On 

arriving home he relates to h~s fr~ends the U.S. televislon 

programmes he has seen via satell~te). 

There are some aspects of the Caribbean tourist industry 

that cannot be changed because of the geography of thé islands. 
, 

There are, however, many deficiencies which could be corrected 

by cooperation among the island governments. 
, 

When this is done by the appropriate authorities, . ~ 
,) 

possibilities for increased benefits ~rom tourism will 

emerge. 
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COUNTRY 

Cuba 

The Dominican Repub1ic 

Puerto Rico 

U.S. Virgin Islands 

The Bahamas 

Jamaica 

St. Kitts-Nevis 

Antigua-Barbuda 

Dominica 

St. Lucla 

St. Vincent & the 
Grenad-ine-s-

Grenada 

Barbados 

Tr~nldad & Toba~o 

Guyana 

Anguilla 

, Montserrat 

British Virgin ISlands 

~rks and Caicos 

Cayrnan Islands 

St. Maarten 

St. Eusta tius 

Saba 

Curaçao 

Bonaire 

Aruba 

Suriname 

Haiti 

Guadeloupe 
Martinique 
French Guyana 

Year of 

Independence 

f 

1898 

1844 

] 
O.S. 

terr i torle s 

1973 

1962 

1983 

1982 

1978 

1979 

19-79 

1974 

1966 

1962 

1966 

British 

dependent 

t~rritories 

autonornous 

Nether1ands 

terri tories 

1975 

1804 

] 

French 

Overseas 
department s 

Population 

ffililion 

10 

6.10 

3.27 

0.10 .. 
0.23 

2.26 

0.04 

0.08 

0.08 

0.13 

251 

Off ie lal 

Language 

.r~ spanish 

spanish 

spanish_ 

english 

english 

english 

english 

english 

enqlish 

english 

- - 0 ~-l4- -- --- - e-nq-l-i-&h--

0.11 engllsh " 

0.25 

1.15 

0.92 

0.008 

0.01 
-

0.015 

0.007 

0.018 

0.26 

0.35 

5.18 

0.33 
0.33 

0.07 

engllsh 

enc:llsh 

english ,1 

english 

english 

english 

english 

english 

dutch 

dutch 

dutch 

dutch 

dutch 

dutch 

dutch 

french 

french 
french 

french 

Soyrce: U.N. MOnth1y Bulletin of Statistics 
Vol. ~9, No. 7, July 1985 - Table l 
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ANNEX II 
tj 

THE PARTIES AND THE CONTENTS OF THE 

BILM'ERAL AGREEMENT 1 

Antigua and Barbuda - United Kingdom 

Type of agreement: Bermuda l 

Change of guage: restrictions art. 10. 

~(l) the airline sha1l not hold 1tself 
to the public by advertisement or 
wise as providing a service which 
ginates at the point where change 
aireraft 1s made. 

out 
other
ori
of 

(2) for every aircraft inbound f1ight there 
will be only cne outbound fllght. 

Route: London lntermedlate pOlnts - St. John's -
points beyond 

252 

St. John's - lntermedlate pOlnts - London -
pOints beyond. 

no traffic rights between intermediate points 
and St. John's or St. John's and beyond except 
as may be agreed between aeronautical authori
ties of Contracting Parties. 

Antigua and Barbuda - Unlted States 

Type of agreement: Bermuda l 
Idem St. Lucia as amended on Decernber 4, 1980 (adherenee 
by means of succession). 

Aruba - United States 

Type of agreement: Liberal 

Route: U.S.A. - via intermediate pOlnts - Aruba -
points beyond. 

Aruba - via interrnediate pOlnts - 4 pOints in 
U.S.A. 

Annex with liberal charter provisions. 
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Bahamas - Jamaica 

Type of agreement: Bermuda l 

As signed by the Government of Jamaica and the United 
Kingdom of Great Britain and Northern Ireland for air 
services between and beyond their respective territories 
which was signed at Kingston on the 25 March- 1970. 
('In its letter dated Nov. 26 t 1973 the Government of 
Jamaica expressed its wish to continue to provide service 
according to the above mentioned agreement if the Government 
of the Bahamas has no objection and that the arrangements 
should be formally regularised by means of an Exchange of 
Notes between the two Governments unti1 a bilateral air 
transport agreement is concluded. 
The Government of the Bahamas replied in its letter dated 
Novernber 29, 1973). 

Route: l (a) Jarnaica-Nassau - Chicago 
(b) Jamaica-Nassau - Detroit 

The Government of Jarnaica granted rec~prbcal rights to a 
Bahamian airl~ne. 

Bahamas - Unlted States 

Type of agreement: Bermuda l 
tas signed by the U.K. - U.S. Hovember 2, 1946) 
(adherence by means of succession). 

Barbados - Belgium 

Type of agreement: Bermuda I. Idem Barbados - Denmark 

Route: l Barbados - Brussels and beyond. 
II Belgium - Bridgetown and beyond. 

4 points for each party with 5th freedom rights. 

Barbados - Cuba 

Type of agreement: Bermuda l 
Capacity: predeterminated 
Route: Cuba - points in the Caribbean (excludina Haiti -

Dorninican Republic - Puerto Rico - the U:5. Viroin 
Islands) - Bridgetown - Port of Spain - Georgetown -
Conakry or Freetown. 

Barhados - points in the Caribbean (see above) -
~abar.a - a point in -Uexico - a point in Canada. 
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Barbados - Denmark 

Type of agreement: Bermuda l. Frequency and scheduling of 
services are subject to prior approval. 

Route: Oenmark - Germany 
Nether lands 
Switzerland 
Spain 
Portugal 
West Africa 

Barbados - London 
Frankfurt 
Amsterdam 
Madrid 
Zurich 
Antigua 
Lisbon 
West Africa 

- Barbados - Trinidad 
Netherlands Antilles 
Panama 
Colombia 
Peru 
Chile 

- Copenhagen - Oslo 
Stockholm 
Helsinki 

Barbados - Norway 

Type of agreement: Bermuda I. Idem Barbados - Denmark. 

Route: (1) Norway - Germany - Netherlands - Switzerland 
Spain - Portugal - Wast Africa - Barbados -
Trinidad - Netherlands Antilles - Panama -
Colornbia - Peru - Chile. 

(2) Barbados - London - Frankfurt - Amsterdam -
Madrid - Zurich - Antigua - Lisbon - West Africa -
Oslo - Copenhagen - Stockholm - Hel$inki. 

Barbados - Sweden 

Type of agreement: Bermuda l. Idem Barbados - Denmark. 

Route: (l) Sweden -

.. 

Germany 
Netherlands 
Switzerland 
Spain 
Portugal 
West Africa 

- Barbados - Trlnidad 
Neth. Antilles 
Panama 
Colombia 
Peru 
Chile 
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(2) Barbados - London 
Frankfurt 
Amsterdam 
Madrid 
Zurich 
Antigua 
Lisbon 

- West Afr1ca - Stockholm - Oslo 
Copen~agen Helsinki 

Barbados - United Kingdom 

Type of agreement: Bermuda l 

Change of, gauge: idem Antigua and Barbuda - cr. K. agreement. 

Route: 

A - (1) Barbados - Antigua 
Bahamas 
Windsor 
'.L'enerife 
Luxembourg 

"" 

- London - Brussels 
Frankiiurt 
Geneva 
Beirut 

(2) Another route or routes to be agreed. The 
designated airline or'airlines shall hot p1ck up 
traffic including 1nterline or stopover traffic 
in Luxembourg to be set down ii London or V1sa 
versa. 

B - (1) Points in U.K. - Montreal 
or Toronto 

New York 
Bermuda 
Bahamas 
St. Kitts 
Antigua 
St. Lucia 

Barbados - Trinidad 
Georgetown 
Caracas 
Bogota 
Lima 
Santiago 
de Chile 

(2) Another route or routes to be agreed. There will 
be no service between Montreal or Toronto and 
Barbados while the airline(s) is (are) operating 
New York - Barbados visa versa. 

Barbados - United States 

Type of agreement: liberal 

Route: U.S. territories - intermediate points - Barbados -
points beyond. 

'. 
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.... 

Unl.ess otherwise agreed U. S. a~r llnes may not opera te 
with full traffic rights between Barbados and any point 
in Africa located below 20 degrees south latitude. 

Barbados 

.. 

- Kingston 
Antigua 
St. Kitts 
St. Lucia 

4 points in U.S.A. 

Upon the effective date of this asreement the Government 
of Barbados rnay select two points from Atlanta, Boston, 
Chicago, Washington/Baltimore; one additional point. 

Three years after the effective date of this agreement 
the Government of Barbados May select a four th point. 

Annex II liberal charter air service. 

Cuba - Canada 

Type of agreement: Bermuda l 
Deslgnation: one airline (Art. III). 
Frequency, capaclty and type of alrcraft subJect to 
approval by aeronautical authorlties of Contractlng 
Parties (Art. X(S)). 

Route: (1) any point or points in Cuba Montreal and 
ottawa. 

(2) any point or points in Canada - Havana and/or 
Varadero 

When more than one terminal point is named, services rnay 
be/operated ta one or more such terminal points on any 
o~ aIl flights at the option of the designated airline. 

l 

Cuba - Belgium 
~' 

Bermuda 1. Predetermination of 
capacity (Art. 6). 

, Type of agreement: 

Route: (1) points in Cuba - Lisbon - Brussels - Switzerland -
Stqckholm - Berlin - Warsaw. 

(2) points in Belgium - Lisbon - Habana - Guatemala -
Panama - Bogota - Guayaquil - one point in 
South America. 

-1 
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Cuba - German Democratie Republ~c 

Type of agreement: Bermuda I. Predetermination of 
capacity between the airlines subject 
to governmental approval (Art. 7 L. 

Route: (1) points in Cuba - interm.ediate points - Berlin 
and points beyond. 

(2) points in Germany - intermediate pOints - Habana 
and points beyond. 

Traffic rights to and from intermediate points and 
points beyond will be subject to the ~greement of 
the aeronautical authorities. 

Cu,ba - Guyana 

Type of agreement: Bermuda 1. 
Frequency and capacity subject to approval by aeronautical 
authorit~es of the other party. 

Route: (l) Cuba - Kingston - Bridgeto~~ - Port of Spain -
Caracas other points in the Caribbean (excluding 
Haiti, Domin~can Republic, Puerto Rico, U.S. 
Virgin Islands) -Georgetown- Conakry - Freetown -
points in Africa - Asia -Latin America, south 
of Guyana and Europe. 

(2) Guyana_ - ?9rt-of Spain- Bridgetown - Guadeloupe 
or Martinique - Antigua - Kingston- Caracas, 
Curaçao - La Habana- Mexico City - Panama - Nassau, 
Toronto. 

Cuba - Jamaica 

Type of agreement: Bermuda l 

Route: 

A - .(1) points in Jamaica - Cayman Islands - Habana - Bahamas 
3 points in North America - 3 points in Europe-
l point in the Middle East. 

(2) points in Jamaica Habana, one point in Mexico 
points in Central America. 
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B - (1) points in Cuba - Cayman Islands, Kingston, Bridge
town, Port of Spain, Georgetown, Freetown, Conakry, 
Guinea Bissau, Accra - Malabo, Bzazaville, Point 
Noire. 

(2) points in Cuba, Kingston, Caracas. 

Cuba - Mexico 

Type of agreement: Bermuda I. Predetermination of capacity, 
third and fourth freedom, four frequellcies 
with no more than 250 seats per aireraft 
(Art. 10). 

Route: (1) Mexico City - Merida - La Habana 

(2) La Habana - Mexico City. 

Cuba - Spain 

Type of agreement: Bermuda T. SIngle designatlon Art. IV 
1(a). PredetermInatIon of capacity 
(Annex (d)). 

Route: 

A - (1) Spain - Llsbon -Azores (Gander) - Bermudas - Nassau -
Habana and beyond. 

(2) Spain - Isla de la S~l - Paramaribo - Cayenne -
Georgetown - Trinidad - Puerto Rico - Santo Domingo -
Habana and beyond. 

B - (1) Cuba - Nassau - Bermudas (Gander) - Azores - Lisbon -
~ Madrid and beyond. 

(2) Cuba - Santo Domingo - Puerto Rico - Trinidad -
Georgetown - Cayenne - Paramaribo Belem - Natal
Isla de la Sal - Madrid and beyond. 

Cuba ~ Switzerland 

Type of agreement: Bermuda l 

Route: (1) Cuba - Nassau - Bermudas - Azores - Lisbon -
London - Brussels - Amsterdam - one point in 
Switzerland - stockholm or Copenhagen - Berlin -
Warsaw - Budapest - Sofia. 
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(2) Switzerland - Amsterdam - Brussels - London -
Lisbon - Azores - Bermudas - Nassau - Habana -
Acapulco - Panama - Bogota - Qu~to or Guayaquil. 

Cuba - Trinidad and Tobago 

Type of agreement: Bermuda I. Frequency and scheduling of 
services subject to the approval of the 
aeronautical authorities of the other 
party (Art. 5). 

Route: A. Points in Cuba - Grenada - Barbados - St. Lucia -
Martinique - Guadeloupe - Dominica - Antigua -
St. Kitts - st. Maarten - Jarnaica - Port of Spain -
Georgetown - Conakry - Freetown and other points 
in Africa. 

B. Trinidad & Tobago - Grenada - Barbados - St. Lucia -
Martinique - Güadeloupe - Dominica - Antigua - St. 
Kitts - St. Maarten - Jamaica - Habana - Nassau and 
points in Canada and Mexico. 

Cuba - United Kingdom 

Type of agreement: Bermuda I. 

lbute: A - (1) London - Lisbon and/or Azores - Bermudas -Nassau -
Habana - Belize and/or Mexico City. 

(2) Nassau - Habana - Belize 

(TwO other routes from Trinidad but because of inde
pendence and Trinidad's own agreemènt with Cuba this 

_ will not be applicable anymore.) 
~,. 

B - (1) Habana - Nassau - Bermuda - Azores - Lisbon -
London and hence to such point or points beyond 
in Europe as rnay he subsequently agreed but which 
shall he on reasonably direct route between point 
of first arrivaI in Europe and ultimate destina
tion; in both directions. 

(2) Habana - Nassau - Bermuda - Azores Lisbon to 
Madrid and hence ~ a point or points in Europe 
(excluding Lond0n); in both directions. 

(3) from a point in Cuba to Belize and beyond. 

(4) from Habana to Nassau • 

• 
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Cuba - United States 

Type of agreement: Bermuda I. 

Route: (1) Miami - Camaguey and beyond. 
Miami - Habana and beyond. 
New York, Washington 
Tampa/St. Petersburg 
Houston, New Orleans 
West Palm Beach-Fort 

(2) Habana - Miami 
varadero - Miami 
Habana - New ~ork 
Habana - Key West 

- Habana and 
- Habana and 
- Habana and 
Lauderdale -

beyond. 
beyond. 
beyond. 
Habana. 

Habana - Fort Lauderdale, West Palm Beach 
Habana - St. Petersburg 

(There i9 no regular air service at the present time 
between Cuba and the U.S.A. Under the Carter Administra
tion there were weekly charter services between Cuba and 
Miami but these had been stopped by the Reagan Adm1nistration) • 

Cuba - U. S . S . R . 

Type of agreement: Bermuda I. Predetermination of 
capacity by agreement between airlines 
sUbject to approval by aeronautical 
authorities (Art. 2). 

Route: (J.) Mo scow - Rabat - Conakry - Habana. 
MosCOW - Oslo - Keflavik - Gander - Habana. 
Moscow - Habana - beyond. The points to be 
determined later by the aviation authoritles of 

. both parti~s .. 

(2) Habana Gander - Halifax - Goose Bay - Montreal 
Dublin - London - Prague - Moscow. 
Habana - Bermuda - Azores - Madrid - Vienna -
Prague - Moscow. 
Habana - Port of Spain - Belem - Recife -
Conakry - Rabat - Algiers - Prague - Moscow. 
Habana - ·Moscow and beyond. The points ta be 
deeermined later by the competent aviation 
authorities of bath parties. 

Dominica - United States 

Type of agreement. Bermuda Il. Idem St. Lucia - United States 
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Dominican Republic - France (DOM) 

Type of agreement: Bermuda I. Predetermination of capacity 
by airlines (Art. XV). 

Route: (1) French Antilles - Antigua, St. Maarten, San 
Juan, Santo Domingo beyond via Haiti and Jamaica 
to Guatemala and Mexico. 

The Frepch airline can carry to/from Puerto 
Rico and Mexico only those passengers originating 
at other points than the Dominican Republic. 

(2) Dominican Republie, intermediate points - Point
â-Pitre, Fort de France and beyond to Barbado~, 
Trinidad and a point in the Netherlands Antilles. 

Dominican Republic - Italy 

Type of agreement: Bermuda I. Single designation. 
Predetermination of capacity (Art. 
VII (2) ) 
Predetermination of frequency. 

Route: 
, 

A - (l) j06miniCan Republic - Lisbon - Madrid - Rome -- Geneva, 
ar i s - Bonn - London. · 

/ 

~z') 
/ 

Dominican Republic - Lisbon -Madrid - Rome -Athec.s, 
Cairo - Beirut. 

B 1 (1) Italy -Madrid -Lisbon -Dominican Republic -Kingston 
or Montego Bay-Mexico City. ( 

J 
i 

. 
(2) Italy- Madrid -Lisbon -Domini:can Republic -Kingston 

or Monte.go Bay - Panama City-Bogota- Quito -Lima 
La Paz..., Santiago de Chile.' 

Dominican Republic - United Kingdom 

Type of agreement: Bermuda I. 

Route: {l) Jamaica. - Port au Prince -Santo Domingo-
San Juan-St. Kitts-Antiqua -Barbados-Trinj.dad. 
Trinidad - Barbados -Antigùa - St. Kitts, 
San Juan - Santo Domingo- Bahamas -Miami. 
Tr1nidad- Caracas -Curaçao -Santo Domingo -
Jamaica. 
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(2) Santo Domingo - Kingston 
Santo Domingo - Aruba and/or Curaçao - Port of Spain. 
Santo DOmingo - South Caicos and/or Grand Turk 
Santo Domingo - South Caicos - Nassau - Miami. 

Dominican Republic - the United States 

Type of agreement: Bermuda I. 

Route: (1) United States - intermediate points - Santo 
Domingo-beyond to points in the Caribbean and 
South America. 

(2) Dominican Republic - Miami 
Dominican Republic - Puerto Rico - San Juan 
Dominican Republic - New York 

Dominican Republic - Venezuela 

Type of agreement: Bermuda I. Tariffs, predetermined by 
government puthoritles (Art. 11). 
Frequencies: 4 fl1ghts a week (Annex 2b) 
Aireraft and eapaclty: DC-9 or simil~r 
(Annex 2d) \ 

Route: Santo Domingo - Curaçao - Caracas \ 
Caracas .- Curaçao - Santo Domingo 

Fifth freedom rights will be subject to agreement between 
the aeronautica1 authorities of bath parties. 

France (DOM) - Canada 

Type of agreement: Bermuda I. 

Route: (1) POint-à-Pitre and/or Fort de France ~ Montreal. 

(2) Canada - interrnediate pOints - POint-â-Pitre 
and/or Fort de France 

The Canadian destgnated airline may transport stopover 
traffic on its service between Point-â-Pitre and Fort de 
France. It has no traffic rights in either direction 
between: 
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• Fort de France - Barbados - Dominica - Miami 
Port au Prince - St. Vincent - St. Lucia - San Juan. 

* Point-!-Pitre - Antigua - Dominica - Miami "Port au 
Pr ince ..:.. St. Maarten - San Juan. 

• Oominican Republic - intermediate points - Point-a
Pitre - Fort de France - Barbados Trinidad and a 
point in the Netherlands Antilles and,visa versa. 

(' 

France (DOM) - Guyana 

Type of agreement: Bermuda I. Single designation. 

Route: (1) Guadeloupe, Martinique, Cayenné - Port of 
Spain, Paramaribo - Bridgetown - Georgetown. 

(2) Georgetown - Paramaribo - Port of Spain 
Bridgetown - Cayenne, Martinique, Guadeloupe 

France (DOM) - Uhited states 

Type of agreement: Bermuda-I 

Route: Schedule l (app+icable to the D.O.M.) 

~oute 6. Martinique and Guadeloupe via inter
Mediate points to Puerto Rico and beyond via the 
Oominlcan Républic and Haiti to Miami. 

(, route 7. Martinique and Guadeloupe - New York. 

Schedule II 
" 
<" 

route 5. The United States via intermediate, points 
to Guadeloupe, Martinique and 'beyond via intermediate 
POints to French Guyana, and beyond in South Amerl~a. 

France (DOM) - Venezuela 

Type of agreement: Bermuda l 

Route: 

A - (1) Fi;ance - Madrid - Li$bon - Azores - Canari" Islands
Bérmudas- french Antilles - Caracas and beyond to 
Colombia and bèyond. 

'. 
-. 
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(2) France - Madrid. Lispon' - Dak,ar - Cayenne - French 
Antilles-Caracas beyond to ColQmbia and beyond 
(no traffic rlqhts is allowed beyond Caracas). 

, 

B - (1) Venezuela- French Antilles .. Bermudas .. Canaty 
Islands or Azores .. Lisbon - Madrid - Paris to !'{Ome 
and beyond. 

(2) Venezuela - French Antilles - Cayenne - Dakar - Lisbon 
Madrid- Paris to Rome and beyond. (No.traffic 
right5 15 allowed beyond Paris). 

Grenada - United States 
x 

Type of agreement: Bermuda 1. Signed by the U.R. and the 
U.S.A. on Februali)" 11, ).946. ' 
Adherence by means of succession. 

" 

Guyana - Braz11 

Type of agreement: Bermuda I. Single designat1on. 
Frequenoy a~d sOhedùling of services to 
be operated 5hall be subject ta the' 
appraval of the âeronautiG!al authorities 
(Art.. 4). 

1 Route: 

.. , 
, ' 

(1) Guyana - Paramar1bo - Bele.m' 
Guyana - Boa Vista and Manaus ~ 

(2) Brazil - Cayenne - Paramaribo - Georgetown -
Port af Spain, Bridgetown. 

'(This agreement supersedes the' agreement between 
the U.K. of Great Britain' and Northein Ireland and 
the Federative Republic o~ :a.raz~,l, Oct. 31, 1946 
11 U.N.T.~. ,115 and An~ex in vol. 160.) 

.. 
~d States 

eement: Bermuda I. S1gne~ by the U. K. -and 
the U.S .A. Feb., 11, 1946.' 
Idem Grenada - O.S. 

ent: Bermuda 1. (sin~le designation) 

• 
'n ... 1~~~ . ,.~ ~: ~"'1.; ~ 

\ .. " j~ -..}-- • ..:,)-- tA- ~t:. •• -}.:t;~'l~ 
~ ~ ~. -~>A.tj ).~.: .... "'~u, .• =.-_,~."'~_ -' , 

, ..... ' ••• ' .. <, 

~ l' \ 

a 
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Route: Any pOint or points in Canada - Port au Prince -
one point beyond to be named by Canada - one pOlnt 
in the Caribbean to be agreed. 

(Traffic coming from or destined for points beyond 
Haiti may be granted st~pover privileges in the 
territory of Haiti.) 

Any point or points in Haiti - one point in t~e-> 
Caribbean to be named py Haiti - one point in the 
United States to be agreed - Montreal. 

No fifth freedom traffic rights between Canada and 
the U,S.A. 

No stopover riqhts at the intermediate point in 
the U.S.A. for traffic to/from Canada. 

~ 

Haiti - France 

Type of agreement: Bermuda I. 

Route: 

A - (1) points in Haiti - i.ntermediate pOlhts - Puerto Rico
other points in the Car ibbean - French Antilles. 
The transèontinental routes will be deterrnined . 
later'. 

B ,- (1) points in, France ~ interrnediate pointp - Uhited , 
States - Spain - P.ortuga1- the Antilles - Puerto Rico
Haiti and béyond to Central and South ,America. ' 

(2)' French Antilles - intermediate points - Haiti - beyond 
to the United States and Cent~l America. 

Jamaica -,Canada 

Type oi agreement': Bermuda I. 
\ 

Route': "(I)' JamaJ..ca' - Montreal, and Toronto. 
J~'ica Cayman I~lan~~ the Bahama Islands 

Philadelphi,a :to' Toronto. , 
Jamaic~ - ~aymah Islartd~-'- tlie Bahama Islands-, 

'New York to Montreal. ' 

l " 
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(2) Canada - Cayman Islands - Bahama Islands to 
Kingston and/or Montego Bay and beyond 
to Haiti - the Dom1nican Republic
Puerto Rico - the Netherlands Antilles ':" 
Barbados - Tr inidad and Tobago and South 
America. 

Jamaica - Federal_Republic of Germany 

Type of agreement: Berm~da l. Prèdetermination of capacity 
and frequency. 

Route: Federal Republic' of Germany - New York - Kingston 
and/or Montego Bay - Bogota and/or Guayaquil or 
Quito - Lima - La Paz - Santiago. 

A Jamaican airlines will have equivalent traffic 
right. 

Jama ica - Sweden 

Type of agreement: Bermuda I. 

Route: (1) points in Jamaica - points ln Sweden. 

(2) points in Sweden - points in Jamaica. 

Stops may be rnade at points outside the territory 
of the Contracting Parties, however no traffic 
rights can be enjoyed by the airlines of either 
party. 

Jamaica _. Switzerland 

Type of agreement: Bermuda l. 
- 1 

Route: (1) Switzerland - Madrid or Malaga - L~sbon :":...-. ,/ 

f 
1 

r' 

/ 

Casablanca - Las Palmas - Santa Maria - Bermuda 
Nassau - Port au Prince - Santo Domingo .. t,wo 
points in Jamaica -~ two points in Mexico -
Guatemala - Panama - Bogota - Quito or Guayaquil -
Lima - Santiago. 

(2) Jamaica - San Juan - Santo Dom1ngo - Port au 
Prince - Nassau - Lisbon or Madrid - Paris - London 

t 
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Brussels or Amsterdam - Copenhagen - Oslo or 
Stockholm - Helsinki - Frankfurt or Hamburg - two 
points in Africa - two points in Switzerland
Prague - Vienna - Rome or Milan - Athens - Cairo
Tel Aviv - Beirut - Istanbul. 

Jamaica - United Kingdorn 

Type of agref~ment: Bermuda I. 

Route: A- (1) points in Jarnaica - Havana - Haiti - San Juan
Baharnas- London - Prestwick - Amsterdam - Frankfurt
points in Switzerland -.. Rome or Milan - Copenhagen
Stockholm. 

(2) points in Jamaica New York - London.' 

(3) points in Jamaica - Bermuda - London. 

(4) points in Jamaica Haiti - Curaçao - Aruba -
Santo Doml.ngo - U.S. Virgin Islands - Antigua -
st. Kitts - Nevis Anguilla -Montserrat - ' 
Dominica - St. Lucl.a ... St. Vincent - Barbad~s -
Trinidad and Tobago - Guyana - points in Africa
point~ in Central aod SOuth Arnerl.ca. 

(5) points l.n Jamaica - Grand Cayman. 

(6) points in Jamaica - Haiti - points in Turks and 
Caicns Islands - points beyond in Bahamas
North America and Mexico. 

(7) points in Jama ica - aelize - po~nts in Mexico -
points in Central America. 

B- (1) points in the United Kingdom - New York -
Bermuda - Bahamas - Antigua - Montego Bay -
Kingston - Mexico- Guatemala -Panama - points 
in South America . 

. (2) Antigua - Barbuda - St. Kitts - Nevis - Anguilla -
Montserrat - Dominica - St. Lucia - St. Vincent -
St. Maarten -.British Virgin Islands - U.S. 
Virgin Islands -San Juan - Santo Domingo - Port 
au Prince - Kingston Montego Bay - Cayman . 
Islands - (a) Bahamas or - (h) points in Central 
America •. 

(3) Points in. Cayman Islands - Kingston. J • 
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\ 

Jamal.ca - United States 
\ 

, 

Type ~f agreement: 

, 
\ 

\ 
Liberal \bilateral 
charter \air services agreement 

Route: Jarnai.,ca-
. l 

via pOi~ts ~ the Caribbean and the 
Bahama~ to !ten points in the United 
States and beyond (a) continental United 
States point to three po ints in Canada Il 
and (b) Puerto Rico to one point in 
Europe. 4 

Uni ted States - via points in Mexico, Central 
America, Panama, the Bahamas and the 
Caribbeanl (including Puerto Rico and the 
Virgin Islands) Panama, South America, 
Africa. 

Uni ted States - via points in the Dorninican Republic 
and Haiti to Kingston and Montego Bay and 
beyond to pOl.nts in Panama, Central America, 
and the United States. 

Footnotes: 

l. 

2. 

3. 

4. 

The term Caribbean shall comprise the fcillowing: 
Ca~n Islands, Cuba, Haiti, Dominican Republic r 
St. Maarten, Br i tish Virgin Islands, Antigua, st. Kitts; 
Nevis, Anguilla, Montserrat, Guadeloupe, Dominica, 
Martinique, St. Lucia, St. Vincent, Grenada, Barbados, 
Trinidad and Tobago, Aruba and Curaçao. 

'0' 
With traffic rights between the Bahamas and three of 
the U.S. points. 

These ten U.S. points are to be selected by the Govern
ment of Jamaica and notified to the U.S. Governrnent. 
Changes in the points selected may be made at interv~ls 

,'not 1ess than six months wi th 60 days' notice to the 
U. S. Government. ' 

To be selected and changed in acco.rdance wi th the 
procedure set forth in footnote 3 w 

Jamaica - U.S.S.R. 

Type of agreement: Bermuda I. 
Designation: - slnqle. 
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Route: (1) Jamaica - 2 points in the Caribbean - Havana -
Zurich - Milan - Vienna - Budapest - Moscow or land 
Leningrad. 

(2) U.S.S.R. - Luxemburg - Madrid - Lisbon -Rabat
Havana - Kingston/Montego Bay - San José
Panama City - Bogota- Quito - Quayaquil -
L"ma. 

Charter flights shall be subject to prior authori
zation. 

Jamaica - Venezuela 

Type of agreement: Bermuda l. Predetermination of 
capacity, frequency, aircraft. 

The designated a~rlines may negotiate in arder to reach 
a formula of cooperation on the agreed services; if such 
agreement is reached"it ~ill be submitted for consideration 
to the aeronautical authorities. 

Route: Jama~ca - Netherlands Antilles - Caracas-Maracaibo. 
Venezuela - Netherlands Antilles - Kingston or 
Montego Bay. 

No traffic rights between Netherlands Antil~es - Venezuela 
neither between Netherlands Antilles -'Jama1ca. . 
The designated airlines will abstain from announcing ~ 
dit'ectly or indirectly to the travelling public that the - . ., 
agreed services provided hereunder extend beyond their 
own territories (Art. 3 (c) (ii) ) . 

Netherlands (Neth. Antilles) ~ Brazil 

Type of agreement: Bermuda I. 

Rqute: one of the routes in Schedule II ls: 
Brazil, via Paramaribo and/or Curaçao to 
points in third countries by reasonably direct 
routes in both d~rection. (No routes from Neth. 
Antilles ta Brazil.) 

Netherlands (Neth. Antilles) - Canada 

Type of agreement: Bermuda l. 

\ 
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Schedule II 

A. 

* 

The Netherlands Antilles -~two points in 
the cohtinental U.S.A. to be named by the 
Netherlands Antilles or one point in the 
continentaloU.S.A. to be named by the Neth. 
Antilles and one point in the Caribbean to 
be agreed - a point in Canada to be named by 
the Neth. Antilles and vice versa. 

The exercise of fifth freedom and stopover 
traffie rights between intermediate points and 
the point in Canada shall be subject to prior 
agreement between the aeronautieal authorities 
of Canada and the Neth. Antilles. 

B. Canada - two points in the Caribbean (excluding 
San Juan Puerto Rico) to be named by Canada -

* 

a point in the Neth. Antilles to be named by 
Canada - points beyond to be agreed and vice . 
versa. 

The exerClse of fifth freedom and stopover 
trafflc rlghts between the point ln the Neth. 
Antilles and pOlnts beyond shall be subject 
prior to agreement between the aeronautical 
authorities of the Neth. Antilles and Canada. 

Netherlands (Neth. Antilles) - Mexico 

Type of agreement: Bermuda I. 

Route: 

l 

II(b) 

. . 

Points in Mexico - Toronto and/or Montreal -
Amsterdam. 

Points in the Netherlands Antilles - Baranquilla -
Panama - San José - Guatemala - Kingston - Montego 
Bay - Cozumel - Cancum-Mexico City. 

(Route(~ i5 for the Netherlands designated airline.) 

The airline desiçnated by the Government of the 
Kingdom of the Netherlands in route (b) of Sec. II 
shall be an a1rline domiciled 'in the Netherlahds 
Antilles and shall be entitled to operate three 
frequencièR per week in both directions witb. 
Douglas DC9 or any similar type, of aireraft. 
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The airline designated by the Government of the 
Kingdom of the Netherlands in route (b) of Sec. II 
shall enjoy commercial traffic rights only between 
the Netherlands Antilles and Mexico City and bet
ween the Netherlands Antilles, Baranquilla and 
Guatemala on the one hand and Cozumel and Cancum 
on the other. 

Netherlands Antilles - Netherlands 

Type of agreement: Very restrictive for Neth. Antilles. 

Protacol of Conclusions to regulate air transport relations 
between the Kingdom partners. 

Sec. l 

Sec. II 

Sec. IV 

* in their relation to third countries the 
partners have ta protect the grand cabotage 
rights. 

* promotion of a close coordination of and 
taking into account the interest of the 
partners in their relation with third 
countries. 

Partners will see that there will be a fair 
competition between their airlines on the 
grand cabotage route. 

The same tariffs will be approved for .these 
airlines. 

Approval of tariffs-for international'air 
transport shall be according to the bilateral 
agreement with a third state. 

if the route is between the Neth. Antille-s 
and a third country and the Netherlands has 
designated the airline than the Netherlands 
authorities after deliberation with the 
Neth. Antilles' aeronaut\,lcal authorities will 
approve/disapprove tariffs/and vice versa. 

" where another ~n a Netherlands designated 
airline is servicing the route the Neth . 
.Anti'lles aeronautical authorities will have 
the authority ta approve/disapprove. 

as for grand cabôtaqe transport, the 
country of origin approval applies (after 
con~ultat1on with both aeronautical authorities) • 



o 

~ 

-0 

Sec. V 

272 

IATA - tariffs between Europe and Central 
Amer ica jNorthern part of South Amer ica and 
the Caribbean region shall be approved. 

Charter flights. for grand cabotage transport 
shall be subject t6 approval of the aeronautical 
authorites of both partners. 

Charter flights between the Kingdom and a third 
party shall he subject to country of origin 
or destination rules. 

~etherlands (Neth,. Antilles) - Trinida"d and Tobago 

Type of agreement: Bermuda I. 

Route: 

Sec. l 

Sec. II 

(1) Trinidad and Tobago - Aruba, Curaçao - Jama1ca -
tUarni. 

(2) Trinidad and Tobago - Guyana - Surinam - Cayenne, 
pOlnts in Braz1l, points 
in Argent1na. 

(l) Aruba, Curaçao - Trinldad & Tobago - Georc;etown -
~Paramaribo . 

(2) Arùba, Curaçao 
and Tobago. 

St: Luc ia * - Barbados 
1 

• only stopover rights between St. Lucia 
and Trinidad & Tobago. 

Trinidad 

(3) Surinam - Georgetown - Trinidad & Tobago -
Grenada • 

Barbados - San Juan 

After the independençe of Surinam-this country 
by declaration of succession took over the right.s 
of the Kingdorn of the Netherlands i.e. aiso 
these from this agreement with Trinidad & 

Tobago. 

Prior to the exercise of fifth freedom rights on 
route 2 of Sec. l and route 3 of 'Sec. II there 
will be consultation and prior agreement hetween 
the designated airlines operating- such route. 
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-
The exercise df fifth freedom rights between Barbados 
Trinidad & TObago on route 2 of Sec. II will be res
tricted to one flight weekly. This limitat~on will 
disappear when the airline designated by Trinidad & 
Tobago notifies the authorities of the Neth. Antilles 
of -its intention to exercise fifth freedom rights on 
route 1 of Sec. I. 

Netherlands (Neth. Antilles) - O.IS. 

Memorandum of agreement Oct. l, 1964 modifying the Annex 
of the Air Services agreement between the Kingdom of the 
Netherlands and the Un~ted Kingdom August 13, 1946. 

Type of agreement: Bermuda I. 

Route: St. Maarten - St. Eustatius - St. Kitts - Anguilla. 
St. ::.Kitts - St. Eusta tius - St. Maarten - Anguilla. 

Windward Islands Airways subsidiary of Antillean 
Airlines (ALM) was designated by the Neth. Antillean 
Government and LIAT designated by the Government 
of the United Kingdom. 

Netherlands (Neth. Antilles) - u.s. 

Type of agreement: Liberal bilateral 

Route: 

Charter air services agreement (Annex II) 

(l) points in the United States and its territories 
via intermediate points to points in the 
Neth .. Antilles and beyond to points outside 
the Neeh. Antilles. 

(2) Neth. Antilles via intermediate points to 
Puerto Rico, 'St. Cro ix , St. Thoma s, Miami, 
Nèw York, and five additional points in the 
United States1 and beyond~ 

(i) the continental United States to two 
points in Canada. 2 

(ii) Puerto Rico to one point in Europe. 3 

Footnotes: 

1. These additional five pointslare to be selected by the 
Government of the Neth. Antilles and notified to the 
U;8. Government. Two of the five points may be served 



o 

o 

2 . 

3. 

274 

immediately upon the effective date of this agreement. 
The remaining 3 addit~onal points May be served after 
the exp~ration of the MoU to th~s agreement. 

One point in Canada may be served immediately, while 
the second point may be served after the expiration 
of the MoU to this agreement. The ri~t to serve 
Canada may be exercised from up to two points in the 
continental U.S. during any given 24-hour period. 

The one point in Europe May be selected only after 
expiration of the MoU (March 31,1983). 

The Netherlands (Neth. Antilles) - Venezuela 

.Type of agreement: Bermuda l (Art. 4). 

Route: (1) Caracas - Curaçao (maximum 6 ~requen~ies/weekly) 
Caracas - Aruba or Bonaire (max. 2 freq./wk) 
Maracaribo - Neth. Antilles -(max. 3 freq./wk) 
Venezuela - Neth. Antilles (with a max. of 6 

addit~onal non accumulative flights 
a week) 

Venezuela - Neth. Antilles - with a max. of 4 non 
accumulative cargo flights/week. 

Venezuela - Neth. Antilles and beyond to points 
in the Caribbean-Panama and points in 
the U.S.A. with a maximum of 7 flights 
a week. 

Venezuela - Neth. Antilles and beyond to Paramaribo 
Lisbon - Madrid - Geneva or Zurich, 
Paris - Frankfurt - London -
Amsterdam with a maximum of 3 flights 
per week. 

Venezuela - Neth. Antilles - Santo Domingo -
New ~ork and beyond to points in 
Canada and beyond to Amsterdam, with 
a maximum of 7 flights a week. 

(2) Neth. Antilles - Caracas - maximum 6 flights a 
week of which a maximum of 4 weekly 
services from/to Curaçao. 

Neth. Antilles - Maracaibo - maximum 3 flights 
a week. 

Neth. Antilles - Venezuela - maximum of 4 addi
tional non accumulative flights a 
month. 
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Neth. Antilles - Venezuela - maximum of 2 non 
accumulative cargo f1lghts per week. 

Neth. Antilles - Caracas - maximum of 7 flights a 
week with a maximum of 4 f1ights 
from and to Curaçao. 

'!1Ie Netherlands - Frankfurt - Zurich or Geneva - Madrid -
Lisbon - Paramaribo - Caracas - Caracao maximum 

3 flights a week. 

Saint Christopher and Nevis - Unite~ States 

Type of agreeme~t: 

Saint Lucia - Canada\. 

Bermuda II (as signed by the U.K.
U.S.A. July 23, 1977 and amended by 
agreement Dec. 27, 1979 and Dec. 4, 
1980. 
(adherence by means of succession) 

.)' 

Type of agreement: Bermuda l 

Route: (1) Saint LUCla - points ln the Caribbean (to be 
named by St. Lucia) - Toronto & Montreal. 

Fifth freedom traffic rights between inter
mediate points and points in canada sha11 become 
avai1able at points to be agreed only at such 
ttme as the Government of Saint Lucia designated 
an airline acèeptable to Canada other th an BWIA 
International. 
BWIA International can co-ming1e the traffic that 
is being car~ied according to air agreements 
between the Government, of Canada and other 
Governments provided that Canada has accepted 
the designation of BWIA to exercise the traffic 
rights granted to such other governments by the 
Government of Canada. 

(2) Points in Canada - 2 points in ,the Caribbean te 
be named by Canada - St. Lucia - 2 points beyon~ 
to be named by Canada:' 

St. Lucia - United States 

Type of aqreement: Bermuda II ~ 
• (as siq,ned by the U.Â.-U.S.A. July 23, 1977 

and amended by agreement of April 24, 1978) 
(adherence by means of succession) 
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St. Vincent and the Grenadines - United States . 

Type of agreement: aermuda II 
ldem St. Lucia - United States 

Suriname - United States 

1 
1 

Type of agreement: Bermuda l 
~s signed by the Kingdom of the Nether
lands April 3, 1957 and amended Nov. 25, < 

1~69 and February 23, 1978). 
, \ 

ROute: Paramaribo (curacao .. Miami. 

Trinidad & Tobago - Canada 

Type of agreement: Bermuda I. 

Route: (1) points in Canada - Bermuda Ant~gua - Bahamas -
Martinique - Guadeloupe - St. Luc ia -Jamaica -
Port of Spa~nl Tr~n~dad. 

(2) points in Trinidad & Tobago - Bermuda Antigua -
Bahamas - Martinique - Guadeloupe -St. Lucia
Jarnaica - Toronto. 

Passengers have stopover rights at the intermediate 
points en route. 

. , 

Trinidad & Tobago - Denmark 

Type of agreement: Bermuda I. 

Route: Trinidad & Tobago - Barbados - Windward Islands -
Leeward Islands - French Antilles - Portugal .. 
Spain - United Kingdom -France - Belgium - Netherlands -
Federal Republic of Germany - Switzerland - Scandinavia. 

Scandinavia - Federal Republic of Gerrnany - France -
the Netherlands - Belgiurn - Switzerland - Spain -
Portugal - West Africa - Antigua - Barbados - Trinidad 
& Tobago ~ Colombia - Panama - Ecuador - Peru - Chile. 

Trinidad & Tobago - France (DOM) 

Type of agreement: Bermuda I. 
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Route: (1) T;ri'nidad & Tohago - Grenada-St. Vincent
Barbados - St. Lucia - Dominica ~Martirnque
Guadeloupe - Dorninica - Antigua - St. Kitts
U.S. Virgin Islands - Bx:itish Virgin Islands
Puerto Rico - Santo Domingo ..... Haiti -Jamaica
Cayman Islands - Cuba - Bahamas - Miami - Toronto -
Central America (except Mexico City) .• 

(2) Guadeloupe/Martinique and dependencies - St. 
Luèia - Barbados - Grenada' - T':"inidad & Tobago -
Georgetown - Paramaribo - Cayenne - points in 
Brazil:- Curacao,-points in Venezuela, points in 
Colombia. 

Trinidad & Tobago - Sweden 

Type of agreement: Bermuda I. 
, 

Route: (1) Trinidad & Tobago - Barbados Windw~rd Islands 
Leeward Islands French Antilles Portugal 
Spain United Kingdorn France Belgium 
Netherlands Fed. Republic of Germany Swi tzer-
land - Scandinavia. ' 

(2) Scandinavia- F'ed. Republic of Germany _ France
Netherlands - Belgiurn - Swi tzerland - Spain
Portugal- West Africa - Antigua - Barbados -
Trinidad & Tobago - Colombia -Panama - Ecuador-' 
Peru - Chile. 

Trinidad & Tobago.- Switzerland 

Type of agreement: Bermuda I-. 

Route: (l).Points in Switzerland - Paris - Brussels-
_Amsterdam - London - Madr id - Lisbon - Santa 
Maria- Casablanca- Las Palmas - TenerdJfe; Déilkar
Paramaribo - Bermudas - Br idgetown- one point in 
Trinidad & Tobago - Panama - BOg'ota - Quito -
~ayaquil- Lima - Santiago. 

(2) P~nts in Trinidad & Tobago - Barbados - St. 
Lucla - Antigua - Màrtinique - Guadeloupe ... 
Bermudas - Lisbon - Madrid -London - Paris
Brl,lssels - Amsterdam - one point in Swi tzerland
Frankfurt - Copenhagen - Stockholm - Oslo - Rome • 
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Trini~ad<& Tobago - United KinqdOm • , 

Type of agreement: Bermuda I. 

Route: 

l (1) Trinidad & TObago ... BarbadOs - Mart1nlque-

Il 

Guadeloupe - Grenada - St. Vincent '-'S1:.. Luc ia - . 
Dominica - A,ntigua -Barbudil"-'Montserr~t _St. Kit.tS 
Nevis - Anguilla - British virgJ;1 tslan4s- U'.S. 
Virgln Islands - Puerto Rico -thè DO~inican 
Republic. 

(2) Trinldad & Tobaqo -'Barbaâos -- Marti,nique - G\,ladeloupe,"" 
Grenada- St. Vincent.-St. Lucia -OO.minica - MtiqÙâ
Santo Domingo - Haiti 7' .1amaica - Cub~ ~ Nassau -* '\ . 
points in Mexico - Miami- New .,Orleans. 

* 'iithout traffic rights 'ta or fro~ ~iami. 

'(3) Trinidad & Tobago - Barbados - Martinique - Guadeloupe
Grenada - St. Vince,(lt - St. Lucl.a - Dominl.ca - Antigua -
St. Kit t s - Miami - New York - Mon trea 1 - Toronto. 

(4) Trinidad & Tobago - Barbados - St. Ll,lc~a - Ant~gua
S1:;. Kitts- London- Paris"""" Amsterdam-* Lisbon.* 

- (1) 

* without traffic rights to or from London. 

~ Points in the United Kingdom-Bermuda -St. Kitts-
Ar).tigua- Barbados- St. Lucia -Trinidad & Tobago
points in South America'. 

, ' 

(2) points in the United Kingdom- Bet:muda - a point in 
Canada- New York.- St. Kit;.ts- Antigu~ - Dominica-

, St. Ltlcia- St. Vinçent- ,Barbados 1'- Grenada-
___ Tr in~dad ~ T<?PE6 ::_Guxa~a ~ __ '. ____ ' 

Trinidad & Tobago -- United Stâ~es 
1 

, 

Type of agreement: Bermuda l 0 

'(as signed by the tl.K. and the U.S.A,. 
Feb. Il, 1946 and as, aJJ'ended by , 

. . 

• 
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exchange of notes const~tuting an 
agreement between the Government of 
the U. S.A. and Trinidad & Tobago, 
Oc t. 8, 196 2 . ) 

l (1) Trinidad & Tobago - Barbados - St. Ki tts - Grenada-

II 

St. Vincent - St. Lucia - Antigua - St. Thomas-
San Juan - Santo Domingo - Port au Pr ince - Jamaica -
Cuba - Nassau - Bermuda - Miami. 

(2) Between the terminal point Barbados and the 
terminal point New York. 

(3) Between the terminal po int London, England, 
Shannon, Ice land, the Azores, Bermuda, Gander, 
Montr~al, New York, Jama ica. 

(4) Antigua - New York. 

(5) Trinidad -. New York * 

* Route 2-5 are according ta Dockets 13962, 23399, 
33183. (Order 79-2-67 Jan. 17,1979 80 CAB 
Reports 415,) 

New York - Miami - Cuba - Port au Prince - Santo 
Domingo- San Juan - St. Thomas - Point-â-Pi tre
Fort de France - Antigua - St. Lucia -Trinidad -
Guyana - Via-South American points to Buenos 
Aires. ~ 

(These routes are according to Annex III (a) (5) 
and Annex III (b) (lZ) of the Bermuda l, 3 UNTS 253.) 
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Antigua and Barbuda - the United Kingdorn, March 25, 1985 
ICAO No 0 3187 0 

Antigua and Barbuda - the Onited States of America, Deco 4, 
1980, TIAS 9722, 32 UST 524; TIAS 10059, Treaty Series 
No. 21, 1981 Crnnd 8222. 

Aruba - the United States, Jan 0 8, 1986. Aviation Dai1y 
Jan. 17, 1986. 

Bahamas - Jamaica, Nov. 29, 1973, ICAO No. 2462. 

~hamas - the United States, 1946, TIAS 1507. 

Barbados - Canada. Canada and Barbados a ir transport services 
are performed under an interim accord 0 These services 
have been governed by interim accords since 1976. 
Barbados insists on landing rights in Toronto but the 
Canadian Government had put restriction a110wirig 
additiona1 air1ines to operate schedu1ed services 
into Toronto because i t is now too full. See the 
«Nation-, December l, 1978. (Newspaper of BARBADOS, 
Fontabe11e, St. Michael, Barbac;ios). The sarne newspaper 
published on July 24, 1977 the fo1lowing news: 

«Air Martinique has been given permission 
te:> f1y into Barbados. This was to stave 
off plans by regiona1 French civil avia
tion authorities to ban LIAT f1ights bet
ween Barbados and the French is1ands, 
un1ess Air Martinique or Air Guadeloupe 
was allowed to operate the Grantley 
Adams International Airport. ~ 

Barbados - Cuba, Dec. 7, 1973, ICAO No. 2659. 

Barbados - Denmark, October 27, 1969, reAO No. 2166, 
723 UNTS 23 • 

Barbados - Be1gium, February 20,1973, ICAO No. 2397. 

Barbados - Norway, October 29, 1969, ICAO No. 2167, 
794 UNTS 283. 

Barbados - th} United Kingdom, Sept. 6, 1971 lCAO No. 2310, 
817 UNTS 171. 
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4 
Barbados - the United States, April 8, 1982, TIAS 10370. 

Barbados - Sweden, October 31, 1969, IC~O No. 2168, 
794 UNTS 305. 

Cuba - Be1gium, October 22, 1975, ICAO No. 2609 

Cuba - Canada, August 3, 1976, ICAO No. 2629, Canada 
Treaty Series 1976 No. 26. 

..... Cuba - Trinidad & Tobago, Sept. 6, 1974, lCAO No. 2530. 

Cuba - Guyana, July 26, 1973, lCAO No. 2502. 

Cuba - Jamaica, date of signature October 30, 1974, ICAO 
No. 2556. 

Cuba - the German Democratie Repub1ic, August 21, 1967, 
ICAO No. 2039. 

Cuba - Mexico, Ju1y 31, 1971, ICAO No. 2299. 

Cuba - the United Kingdorn, May 28, 1953 , ICAO No. 608, 1036 
U.N. No. 2294, 175 UNTS 23, 53. 

Cuba - the United States, Ju1y 30, 1957 , TIAS 3S"91 

Cuba - Spain, June 19, 1951, ICAO No. 995 and 3006, U.N. 
No. 19177. 

Cuba - Switzer1and, February 14, 1974, ICAO No. 2533, U.N. 
No. 14422 .. 

Cuba - the U.S.S.R., Ju1y 17,1962, lCAO No. 2024, U.N. No. 
10123 

Dominican Repub1ic - France (D.O.M.), December 15, 1970, 
ICAO No. 2307 

Dominican Republic - Italy, May 9, 1978, ICAO No. 2828 

Dominican Republic - the United Kingdom, May 4, 1951, ICAO 
No. 938. This agreement is from the time that aIl' 

~he islands were non-inÇlependent. Now that they are 
indep~ndent the privileges acquired by the U.K~ through . 
this agreement have gone over to the islands by means 
of succession. 

Q 
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Dominican Repub1ic - the United States, Ju1y 19, 1949 and 
October 19, 1971, ICAO No. 739 and 2332, 822 UNTS 355. 
According to Aviation Daily, Feb. 18, 1986, p. 263, 
the Goverrunents of the U. S.A. and the Dominican Repub1ic 

} 

are negotiating a new procompetitive agreement. 

Dom nican Repub1ic - Venezuela, February 19, 1971, ICAQ No. 
2308 

France (D.Q.M.) - Canada, June 15, 1976 and December 21, 1982, 
ICAO Nos. 2675 and 3207 

France (D.Q.M.) - Guyana, March 9 1976 ICAO No 2890 " ., 
1014 UNTS 25. 

France (D.C.M.) - the United States, March 27, 1946 and August 
27, 1959, TIAS 1679 and TIAS 4336, 10 UST 1791 

France (D.C.M.) - Venezuela, August 16, 1954, ICAO No. 1116 

Guyana - Brazi1, March 4, 1975, lCAO 2598, 997 ~S 149. 

Guyana - The United States, TIAS 1507. adherence by means 
of succession. 

Grenada - the United States, May 27, 1966 by means of 
succession. TIAS 1507 amended by TIAS 6019 

Haiti - Canada 1 October 12, 1978,- Source Can. Dept 0 of ... . 
Transport 

Haiti - France (D.O.M.);Working Paper Civil Aviation Experts 
of CDCC 0 

Jamaica - Canada, November 4, 1970, lCAO No. 2271,~ 
Canada Treaty Series 1970 No. 26 

Jamaica - the Federal Repub1ic of Germany, April Il, 1980, 
ICAO No. 2961 and U oN 0 No 0 19946 , 

Jamaica - the United Kingdom, March 25, 1970 and December 31, 
1974, lCAO No. 2226, Treaty Series No. 45(1970) Cmnd 
4382, Trea~y Series 93 (1975) Cmnd 6113 

, . 
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Jarnaica - the~ United States, April 4, 1979, ICAO No. 2887, 
U . N, No. 10448 , 

Jamaica - Sweden, October 13, 1976, ICAO No. 266~, U.N. No. 
15796 . 

Jamaica - Switzerland, May 3, 1976, ICAO No. 2623 

Jamaica - Venezuela, August 20, 1979, lCAO No. 3021 

Jamaica - the USSR, December 20, 1978, lCAO No. 3138 

The Netherlands (Neth. Antilles) - Brazi1, November 6, 1947 
53 UNTS 59 

The Nether1ands (Neth. Antilles) - Canada, June 17, 1974, 
lCAO No. 2569 

The Nether1ands (Neth. Antilles) - Mexico, Dec. 6, 1971 and 
December 6, 1977, lCAO Nos. 2340 and 2781, 835 UNTS 150 

The Netherlands Antilles - t~e Netherlands, March 6, 1981, 
Tweede Kamer, Zithing, 1980-1981, 16400 hoofdstuk VI, 
nr. 26 -

The Netnerlands (Neth. Antilles) - the United Kingdom, August 
13, 1946 and October l, 1964, 4 UNTS 367 and 570 UNTS 
268 

The Nether1ands (Neth. Antilles) - the United States, January 
22, 1980. Source: Dept. of Civil Aviation Neth. Antilles. 

The Nether1ands (Neth. Antilles) - Trinidad & Tobago, October 
Il,1967, lCAO No. 1992, 646 UNTS 117 

The Nether1ands (Neth. Antilles) - Venezuela, October 26, 
1954 and December 28, 1967, 232 UNTS 103, '666 UNTS 370, 
ICAO No. 2055, U.N. No. 3232 

Saint Christopher and Nevis - the United States, December 4, 
1980, TIAS 9722, 32 UST 524; TIAS 10059; U.K. 
Treaty Series No. 21, 1981, Cmnd 8222 

, 
Saint Lucia - Canada, January 6, 1984, lCAO No. 3210 

Saint Lucia - the Unitéd States, April 25, -1978, TIAS 8965, 
29 UST 2680--
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.Saint Vincent and the Grenadines - t;J1J! United States, 
April 25, 1978, TIAS 8965, 29 UST 2~ 
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.-surinam - the United States, April 3, 1957 ~d November 25, 
1969, TIAS 4782 and TIA5 6797.. In the bi1atera1 aqree
ment between the Government of the United States and 
the Nether1ands there was no mention of a route with 
terminal points Paramaribo and U.S.A. After the 
indepèndencé of Surinam., Surinam Airways was f1ying 
Paramaribo - Neth. Antilles with inter1ine connection 
to Miami. In 1978 Surinam Airways asked and received 
authorlzatiqn to f1y Paramaribo - Curaç~o - Miami. 
06 CAB Reports 261, February 23, 1978, Docket 31108) 

Dominica - the United Statea~ April 25, 1978, TIAS 8965, 29 
UST 2680 

Trinidad & Tobago - Canada, November 3, 1971, lCAO No. 2348 
835 UNTS 103, Can. Treaty Series 1971 No. 43 

Trinidad & Tobago - France (D.O.M.), November I6, 1964, ICAO 
No. 1776, 535 UNTS 25 

Trinidad & Tobago - Denmark, November 2, 1969, lCAO No. 2190, 
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ANNEX III 

CARIBBEAN ROUTE NETWORK 

a) The principal hubs in the sub-region are qan Juan, 
Port of Spain, Bridgetown, Curaçao and Kingston. 

b) Only the p'rincipal hubs, and AntigUa, St. Lucia 
al!d Guadeloupe have extensive direct,.}inks with 
the other islands of the sub-reg,ion" " Although the' 
route network 19 most dense in the eastern Caribbean 
island chain extending from San Juan to Port of 
Spain, there are relatively few inter-island links 
be~ween the east and west CarLbbean, necessitating 
;light connexions in either San Juan, Po~t of Spain, 
Bridgetown, Kingston or Miami (in the case of the 
'Bahama s) • ---- • 

,cl There are few links between the Caribbean and Central 
America and Mexico. A' total of'seven airports in 
the Carlbbèan have through-plane service to one or 
more points in Central America and Mexico, ln most 
cases ta Panama~City. 

d) Service to South America ls better, the greatest ' 
number af cities belng served from San Juan and 
Curaçao. A total of 12, airports in ~he Caribbean are 
linked to ci ties in South Amer ica . Thel'e are no 
throuqh-plane services between the eastern Caribbean 
(except through San Juan or Curaçao) and cities 1n 
south and sout~east Latin America (i.e. in Brazil, 
Argentina, Uruguay, Bolivia, Chile and Paraguayl , 
although there are links with other west coast 
States. 

e) Direct services to North America are moderately good, 
being mainly to Miami, New York, Toronto and Montreal. 
Most of the small dependent territories in the sub
region rely anfeeder services from San Juan, Port of 
Spain, Bl!idgetown and Kingston. 

f) Eighteen airports in the eub-region have dire~t ser
vice to cities in Eu.ope, those with the mast links 
being &an Juan, Havana and Port of Spain. The Euro
pean cities with the most 'links are London and Madrid. 

Source: lCAO Circular, International Air Passenger and Freight 
Transport, Latin America and the Caribbean Circu1ar 
175-AT/65, 1983, pp. 36-37: 
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