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INTRODUCTION

This thesis does not attemnt to trace British policy
in Canada in the 1ate eighteenth century,nor to discover the
springs of that policy in other parts of the Empire or in
Europve. It is only incidentally concerned with many of the
statutes and ordinances pertaining directly to Canada, for
their impmort waes not alwavs understood by the French-Csnsdians
in the way that they were intended in London or even in Quebec;
likewise, the military phases of the dispute between Great
Britain and the American colonies, and even the invasion of
Canada in 1775-76 have been most summarily treated. The vast
volume of secondary material upon the late eighteenth century
in Canada deals almost exclusively with these subjects, either
justifying British policy, attacking it from the point of view
of the modern French--Canadian, or attemoting to reconcile these
divergent views. Instead, this thesis zttempts to disoover the
effects of the transfer of authority from French to British
hands, in so far as that trrnsfer affected the population of

Canada in 1760. It is thus primarily concerned with the re~



actions of one generation of French-Canadians to the sub-
stitution of British for French rule, and to the econownic and
social changes that they encountered as a result. The fact
that these reactions were frequently negative or else rested
upon an erroneous conception of the policy of the British
government has often led to the conclusion that they were
either necligible or non-existent, This feeling that the
French-Canadians of the late eighteenth century had virtually
no history has thus tended to obscure one phase of their
development.

A great part of the thesis is based upon documents in
"the Baby collection, a small part of which has been used by
L.F.G. Baby in his monograph entitled "L'exode des classes
dif?geanteékég}cession du Canada," and a number of letters
from which have been published in Abbé Hospice Verreau's
"Invasion du Canada' under the title "Lettres écrites pendant
la revolution américaine." With these two exceptions, however,
1ittle use seems to have been made of this important collection.
The sbsence of secondary material upon the immedisgte results of
the British conquest- for the French-Canadian is the only excuse
for adding still another piece of work to the volumes dealing
with the late eichteenth century in Canada.

Although the terminal date of this thesis has been stated
as 1800, the study ends, in many respects with the year 1796—-
the year in which General Anthony Wayne received the submission
of the French-Canadisns in the Michigan territory to the govern—
ment of the United States; the year in which Loxrd Dorchester

left Canada for the last time; the year in which Lower Canada's
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first acquiescent =2nd larcely ineffective assembly was re-~
p]aoed by a new and nore demanding group. The events of the
years after 1796 are treated most cursorily, for I have

nerely attempted to select a few indications of the continuation
of the developmentes of the earlier years, rather than to con—
sider the new problems that arose at the end of the century.

In the preparation of this work, I have been given a
great deal of assistance which I should like to acknowledge here.
My deepest gratitude goes to the Alumnae Association of Victoria
College, Universitv of Toronto, whose grant of the Margaret E.T.
Addison Posteraduate Scholarship hae made pnssible a year of
resegrch in Michigan. The staffs of the Detroit Public Library,
the Laval University Library, the Redpath Librarv »f 'eMill
University, the Bibliotheque de Sﬁt:SuT ‘ce, and the Riblizih~que
unicirele in Yontreal, have given me every assistance in their
power. In my search through manuscript materials in Canada, I
have been much cided by the staff of the Public Archives at
Ottawa, particularly by Miss Storyv snd Miss Richard of the
Xanuscript Division, by Mlle,,HPmel at the Archives de lea
province de Québec, and by M:'Turcot, the assistaﬁt archiviet
of the Sewinaire de Québec. In Ann Arbor, Michigan, my tasks
have been made much easier by the kindness of Dr. Randolph G.
Adams and Mr. Colton Storm, the Director and Assictant Director
of the William L. Clements Library, while }iss Margaret E. Larson,
the Assistant Curator of lianuscripits, has answered innumerable
questions cheerfully and helpfully. Dr. Hilda Neatby of the
Tmiversity of Saskatchewan and Dr. F. Clever Bald »f the
“ichigan Historical CTollections have both given me valuable

advice on the material to be consulted, while Miss Hilton



McLain of Washington, D.C. 2nd the Abbe irthur Maheux of
Laval University fiave been wnost helnful in snewerino the
questions thyt I have put to them. Finally, it hos beén
my privilege to have as wy cdirector of stiiies Frofessor
Z.R. Adqsir of Mc¢3ill University, end I wish *to thank him

for the constent guidance wnd helnful criticism thet e

hns given me throughout the nreparation -f this wvork.

Tlizabeth .rthur,
MecGill Uriversity,

april, 1949,
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CHAPTER I
FRENCH CANADA IN 1760.

On September &, 17060, at “‘ontreal, Sir Jeffrey
Amherst, the commander of all British forces in North America,
and the ‘larquis de Vaudreuil, the governor of New France,
signed the articles of capitulation which surrendered Canada
to the British army. Many Frenchmen must have considered
this but a temporary change of authority, but the Peace of
Paris made it clear that capitulation was actually to mean
a changed allegiance for the French-Canadian, and that this
change was profoundly to affect the development of his
country in the ensuing years.

Before it is possible to undertake a study of the
changes that took place following the British conquest, it
is necessary to formulate some picture of the colonyv as it
existed on the eve of the transfer of authority. It is
necessary to discover something of its extent and povoulation,
of its sources of wealth and forms of government, of its
social and religious patterns, and, also, of the problems that
it faced before an invading army ever entered it, in order to

obtain a general view of the country which, by the terms of



the capitulation, now came under British control.

The very boundaries of this immense tract of land
were hazy and indistinct, and considerable confusion arose
as to their exact outlines. The home government in London
was certainly not aware of the size of the colony it now
undertook to administer} and the confusion was increased in
later years when Governor Guy Carleton sought to restrict
the use of the term "Canadian" to those inhabiting the
province of Quebecg— perhaps because such a restriction
absolved him from aeny responsibility for the conduct of
those who had settled at Detroit, Michillimackinac, or in
the Illinois territory. If Carleton's view of the applic-
ation of the term "Canadian" is considerably too narrow,
any interpretation of the term which would include the in-
habitants of all the French colonial possessions in North
America is much too broad. There was never any idea that
the terms of the capitulation applied to Louisiana, and the
private letters of Canadians offer convincing proof that they
regarded Louisiana and the Illinois territory as completely
foreign to their tastes, and quite aﬁ foreign to their
government as the French West Indies. Certainly they had no

thought that the inhabitants of the Southern colonies should

also be considered Canadians.

(1) Clements, Arvherst Papers, vol. V, p. 114 Egremont to
Amherst, Whitehall, Dec. 12, 1761.

(2) FLICK, A.C. (ed.) Papers of Sir William Johnson, vol. ¥I,
pp. 157-8, Carleton to Johnson, Quebec, March 16, 1768&.

(3) Pub. Arch. Can., Collection Baby, vol. VII, p. 2l5,J.F.
Perrault to his cousin, St. Louis-on-the-Illinois,March 7,1774.

(4) Ivbid, vol. XXXIX, pp. 123-4, Louis Perras to Pierre Guy,
St. Pierre, Martinique, Sept. 23, 1794.
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The dividing line between Canada and Louisiana in
the French period, however, was much more definite than the
foregoing might sugcest. Not only the inclinations of the
Canadians, but also a decree of the French king placed the
boundary line just south of the Grea§ Lakes, or approximately
on the fortieth parallel of latitude. This was the answer
which Thomas Gage gave to the inguiries of his superior
officer in 1762? but he gave it haltingly and with little
assurance, and later opinions frequently contradicted the
statements he made. For all that,his version seems to have
been substantially correct, and, for the purposes of this
work, the term "Canadian" will be taken to refer to the in-
habitants of the St. Lawrence valley and of the Great Lsakes
posts, but not to the French settlers in the Illinois or
along the Mississippi. At the same time, it might be pointed
out that "Canadian'" was the term used of the natives of the
colony, while "French" characterised those who had come to
the colony either very recently or else on a purely temporary
basis, for service in the army or the administration.

Within the vast territory surrendered to Britain, by

far the largest part of the population inhabited the valley

(1) CARTER, C.E.: The Illinois country under British rule,

p. 6,note (i); Clements, Delisle, Guillaume: Carte
d'Amérique,17é2.

(2) Clements, Gage Letter Books, Gage to Amherst, ‘lontreal,
March 20, 1762.

(3) CARTER, C.E.; op. cit., p. 11; Clements, Gage Papers,
American Series, vol. CXXXVIII, Thos. Hutchins' remarks on
the country of the Illinois, New York, Sept. 14, 1771.
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of the St. Lawrence from the mouth of the Saguenay to the
mouth of the Ottawa, and the valley of the Richelieu up to

1
Lake Champlain. The population of that area was variously

estimated at between 65,003 and 70,008 persons, and it is
almost impossible to arrive at any very exact population
figures, for even if the census of the St. Lawrence valley
were accurate, the population of the upper country was never
exactly known, and the problem of the floating population of
voyageurs complicated the task of the census-taker. Some
authorities add their own estimates of the numbers living at
Detroit and “Wichillimackinac, while others omit any consider-
ation of the French residents at the posts, and this fact
alone accounts for much of the variation in population
figures. That there were settlements of considerable size at
Detroit and *ichillimackinac, and small settlements at Sault
Ste. Marie, St. Joseph, La Baye (Green Bay, Wisconsin), Fort
Miami (Fort Wayne, Indiana) and so on, seems to be agreed.
The impossibility of computing their population exactly, how-
ever, is illustrated by three points. First, the estimates
fluctuated to an incredible extent at Detroit in particular,
for some observers included the garrison, while others listed
only the permanent residents, and some interpreted "Detroit"

as including the settlements on both sides of the river, while

(1) Clements, Carte du gouvernement de Yontréal, 1759,
prepared for Gage.

(2) CARON, ABBE IVANHOE: La colonisation de la Nouvelle-France,
VO]. . I, pc 1)4',4'0

(3) DAVIDSON, G.W.: The northwest fur trade, Appendix C,

pp. 266-%, Testimony of Thomas Ainslie before the Board of
Trade; Pub. Arch. Can., Series B, vol. VIII, pp. 1-6, Murray
to Shelburne, London, Aug. 20, 1766.
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otheri restricted the application of the term to the norther~
shore. Secondly, at !lichillimackinac and the other posts,
=nd to some extent at Detroit as +well, vopulation figures -
were given in termc of French frmilies, not of individuals:
Finally., there is a lack of evidence about whether or not
there were settlements around some of the French forts,
for example, Niasgars. Sir 7illiam Johnson's letters follow
inz the capture of Fort Niagara7in 1759, and the maps and
plans that were prepared for hiﬁ, show no sign of a French
settlement, but this does not preclude the possibility that
there were actually permanent residents there; it merely
serves to illustrate the impossibility of arriving at a
definite statement of the population of Canada in 1760. If
the population of the St. Lavrence valley is taken as 67,000
and that of the upper country as 2,500, the fizures must be
understood to be only approximate.

This vast expanse of territory with ite eparse
settlements, had certain characteristics that distinguished
it from the other colonies in America. In fue first place,
the fur trade was of overpowering importance, a necessity of
its existence. It was the fur trrde that constituted the

importance of the colony in European eyes, and that linked

Janada irrevoc=bly with-:the-fortunes of Europe. 1In the

/1) RUSSELL, N.V.: The British Regime in Michigan, p. 173,

(2) WAL=, C.I.: Tihe north-west in the American Revolution, ¢
pc—
(2) FLICK, a4.C. (ed.) P_ners of Sir Wil iam Johnson, vol. III,
p. 10Z, Johnson to Amherst, Niwgura, Jduly 25, 175°9; map fgcing
p. 52, of trails, portages & settTements fron al>eny to Uiagara,

1759; plan faoing e 80, I"iagars with adjscent country, 1772,
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second place, the agricultursl commun’.tyv 71 the St. Tawrence
valley had developed along lines quite different from those of
Zurope and, as a result, wss eut off from Eursvesn life and
currents of thousnt in a way that could not holé *rue for those
TNo ponstantly carried on trade across the atlantic. That 1is
not to say that the agriculturs]l and trading zroups were cut off
from each other, Ien from the sgriculiural districts who were
most impvatient with the conservatism they found there could
alvays ergoress thelr revolt by enterine the fur trade and, in
doing so,forsake the purely Canadi-n part of life in New France,
end align themselves with French and, in & larger sense,
Turopesn forces. The Cancédian merchant, also, micht feel
resentment at the encroachnents o the French on what he con-—-
sidered his just preserves, and this antagonism was very similar
to that of the habitant militiamsn for the French officer.
Incipient nationslism, however, could not wmake the merchant
forget the connection between himself and the continent that

wes at once his market and his source of supply. VWhile 1ife on
the seigneuries trﬁ%d_to become static ond unprogressive by the
middle of the eighteenth century, just as the lznd itself was
becoming less productive, life in the forest seemed to attract
the more progressive, the more realistic, and the more adesptoule
citizens of New France. Within the colony itself, there were
thus two diemetrically opposed forces, the one wiiting it with
Turopes and the other creating a separste entity, a societr

at once more egelitarian cnd more inzular than the society of
contemporary =Zurope,

It was the fur trade that made New France something far
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rmore importsnt thsn a mere agricultural colony conld ever have
been; it wes the fur trsde that made the colony valusble to

France =nd desirable to Englend; it was the fur trade that

. broucht about the clash ~f interests in Norih America that led

to the Seven Vears' Wer and to the conquest of the colony by
Britain. To thousands of Cansdians in 1760, the fur trade was a
rromise of livelihood &zxnd a hope of fortune, and only in one
area of that trade did French interest predominate. The
Compawnie des Indes had been given a monopoly over the marketing

of beaver, or about forty vercent of the entire fur trade out of
1

New France, for the private enterprise of Cenadian merchants had
2

met with no great success in that field; by contrast, the

Comnany did its work effectively, and provided stsble prices and

3

an assurec market. It remained, however, a French rather than a

Canadi»n concern, even thouzh i1t did apnoint Canadians like

Joseph Ougnet and Fleury Deschambault to cct as it agents.

l

Beyong the limits of this monopoly, the greatest part of the

B
- A,

fur trade in Wew France was carried on by Canadians.

At the King's Posts, the trade was sometimes in *he
hands of a government official vho disvensed8 :-»ds from the
King's stores, =nd conctimes in the honds of g merchant who
secured a monopoly over the trade of the region by pryving en

annual rent. The King's Posts included the forts on Lake

(1) Culture, vol. VIII, p. 435, ADAIR, E.R.: "Anglo~French
rivalry fn the fur trade durine the 18th century.”

(2) SHORTT, ADAM: Currency Documents, vol. I, Introduction,n.lvii,

(%) :INN, A.J.E.: Economic develnamert in French Canada, 1713-1760,
1iS. thesis in Redpath Library, 2cG:i11 University, p. 14€; pp. 181-3,
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Ontario and the Ohio where English competition was greatest
end where the trade was frequently carried on at a loss; they
also included the fur trading posts and fisheries of the
lower St. Lawrence, where the income does not seem to have
been particularly 1arge% F.J. Cuonet, the son of one of the
rien who leased the posts of the Domaine du Roy, computed the
annual eevenue at 20,000 livres tournois? but the difficulty
the government experienced in finding lessees, and the
fluctuating amounts of rent chargeg suggest a less profitable
enterprise.

The large profits from the fur trade undoubtedly came
from farther west. There the military commandants of the
posts often exercised a monopoly over the fur trade that
offered them an excellent opportunity of enriching themselves.
Yany of these commandants came from Canadian families and in
1760, for example, de Beaujeu was commanding at !ichillimacke
inac and Picotté de Bellestre at Detroit. It is doubtless

true that it was the aim of the impoverished gentry to make

their fortunes in this way, and certain Canadian fortunes did

(1) LUNN, A.J.E.: op. cit. p. 191; MORGAN ,MILDRED: The office
of Receiver—-General and its tenure by deputy..., MS. thesis in
Rednath Library, icGill University, p. 10.

(2) Pub. Arch. Can., Series Q, vol. III, p. 293, Cugnet's
account of the King's Posts, Oct, 13, 1768.

(3) LUNN, A.J.E.; op. cit. pp. 191-2.
(4) Pub. Arch. Can., Series B, vol. V, p. 382, Carleton to

Shelburne, Quebec, March 2, 1768; GIPSON, L.H.: The British
Empire before the American Revolution, vol. V, pp. 46, 5F,
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1
rest upon the fur trade, but it must be remembered that it

was tae poverty rather than the wealth of the seigneurial
class as a whole that impressed the Englishmen who came into
Canada in 1760,

Not all the lucrative western posts poured
wealth into the purses of military commandants. In some
posts, the trade was open to all who had bought congés or who
acted as agents for merchants who held congéé. This system
was naturally the one that pleased the Canadian merchant
class best, and it was the one in general use from 1726 to
1742. Only in the last years of the French regime was there
an increasing tendency to limit the conzé system and to allow
monopolies by wealthy merchants or military commandantsf to
the dissatisfaction of the smaller trader in furs.

To the vovageur, the fur trade offered a freedom he
could not find in the settled parts of New France, and, at the
same time, the highest wages to be found anywhere in the
colony. At the beginning of the Seven Years' War, an
experienced voyageur could command two hundred to two hundred
and fifty livres tournois each month, in addition to the
provisions which he required for his journey,3 and this was

reckoned an enormous wage at the time. In addition, he might

make an extra profit by the illegal sale of furs to the

(1) DANIEL, ABBE: Histoire des crandes femilles, p. 523.

(2) Culture, vol. VIII, p. u')'l'l, ADATR, E.R.: "Anglo-French
rivalry in the fur trade during the 18th century."

(3) LUNN, A.J.E.: op. cit, p. 126; KALM, PETER: Travels,
vol. II, p. 411.
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English on the Hudson River, Dissatisfaction with the
monopoly system may also have contributed to the participation
of many Can%dian merchants in the flourishing smuggling trade
with Albany, but still another factor entered very decisively
into this trade. The Canadian merchant was keenly aware of
the fact that the Indians preferred English manufactured
articles to the goods they were supplied from France. Both
in quality and in price, the English strouds and scarlets and
copper kettles were a far better bargain?and even the
Compagnie des Indes had to take official notice of thlis fact,
and buy English goods for resale to the Indians, naturally at
increased prices. The smuggling trade which undoubtedly
created some of the fortunes of Montreal merchants was, in
larce part, the Canadian solution to the problems of gaining
suitable goods with which to trade with the Indians.

The Canadian trader always maintained the closest of
relationships with the Indians among whom he traded, and this
point was illustrated time and again throughout the French and
English rule in Canada. There was an understanding between
Canadiens and Indians that was almost entirely lacking in the
dealings of the English in the fur trade. The work of the
Jesuit missionaries who had frequently gone ahead of all

traders undoubtedly contributed to the feeling that the

Canadians were not interested merely in the acquisition of furs.

(1) Can. Hist. Assn. Report, 1939, pp. 65-8, LUNN, A.J.E.:
"The illegal fur trade out of New France."

(2) INNIS, H.A.: The fur trade in Canada, p. 79,%5,87.

(3) Culture, vol. VIII, p. 335, ADAIR, E.R.: "Anglo-French
rivalry in the fur trade during the 18th century."
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The stern opposition of the Roman Catholic church to the
selling of brandy to the Indians, moreover, aided in con-
vincing certain of the Indian chiefs that the Canadians were
their brothers and were concerned for their welfare and not
merely eager to obtain furs without adequate payment%

Such an impression, of course, would never have
persisted among the Indians had the traders themselves not
shown them greater consideration than did their English rivals.
The Canadian liberality in dealing with the Indians was one
of the great advantages they possessed, and along with this
liberality went a willingness to learn various Indian dialects
and attitudes of ming.

The close relations between the Canadian traders and
the Indians were already being subjected to a severe test by
the 1750's, for the English, even though they lacked the
confidence of the tribes, were offering superior manufactured
goods, and their supplies were constant and unfailing, whereas,
in each of the recurring wars of the eighteenth century, English
control of the Atlantic caused delays and interruptions in the
trade with France. Some Canadian traders might even welcome
British conquest, for their future under a new rule might be

still more prosperous. They continued to hold the confidence

of the Indians, and the possibilities of an unfailing supply of

(1) GIPSON, L.H.: op. cit. vol. IV, p. 168, cites Indian
treaties printed by Benjamin Frankiin, (ed. by J.P.Boyd)p.130,

(2) Ipid, vol. V, p. 107.

(3) O'CALLAGHAN, E.B. (ed.) Documents relating to the colonial
history of the state of New York, vol. X, p. 2, Beauharnois
to the minister, Quebec, June, 1745,
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of British manufactured goods must have led many to take an
optimistic view of the future.

Disputes between French and Canadian merchants also
contributed to the tendency among the Canadians to regard the
conquest as no unqualified disaster. In the last years of the
old regime, there had been a strong feeling against the
practice of French merchants--les marchands forains, as they
were significantly called in Canada-- who went through the
country districts, selling their commodities direct to the
inhabitants and cutting gut entirely the precarious profits
of the Canadian middlemen. Travellers deplored the effect of
this praotice? and the intendant Hocquart, writing at a time
when the abuse had by no means reached its peak, declared that
the Canadian merchant did not profit by half the trade of the
colony. With the advent of Bigot as intendant, and with his
issuance of contracts for army foodstuffs to his own friendsn
competition by private merchants became virtuvally impossible.
In the last years of French rule, the Canadian bourgeois class
was largely on the outside, eagerly hoping for a share of
profits that they probably imagined were far greater than they
actually were. Thus, it was not the Conquest that brought

about the financial ruin of a large part of the class; that

ruin wes already complete before British armies ever entered

(1) SHORRT, ADAM & DOUGHTY, A.G.: Documents relating to the
constitutional history of Canada, 1759-1791, p. 60, Murray's
report on the state of Quebec, June 5, 1762.

(2) FRANQUET: Voyages et memoires sur le Canada, p. 15k.
(3) LUNN, A.J.E.: Economic develovment of French Canada,p. 353.

(4) Ibid, pp. 92-3.
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Canada. The merchants had reluctantly accepted the letters
of exchange that were the usual means of transferring money
across the Atlantic, just as the army and the religious
institutions had accepted them, but the value of these slips
of paper was exceedingly problematical by 1759. Financial
crises in New France had always been met by the issue of addit-
ional paper money? and the Seven Years' War was no exceptione.
Because it surpassed in importance and in magnitude of
expense all previous colonial wars, the flood of inflation
rose highest, and the Canadian merchants were very much
alarmed at the danger that their certificates would never be
redeemeg.

The fur trade had created the merchant class of
Canada, but, by bringing about the conflict of European powers
in America, the fur trade had also brought about the conditions
under which the merchants faced ruin by 1760. The merchants
were extremely aware of the critical financial situation in
which they found themselves, and they were not entirely un-
aware of the causes that brought it about. Among them, there
was a certain bitterness against France, and an overwhelming
sense of the deperdence of Canada upon Europe. Not only the

pressure from Tnglish competition, but the changing fashions in

hate thousands of miles away from them, and the struggle for

(1) SHORTT, ADAM: Currency Documents, vol. I, Introductionm,
p . XX.XiXo '

(2) Ibid, vol.I Introduction, p. lxix, 1lxxi, 1lxi-1xiii.

(3) Ibid, vol. I, Introduction, p. lxxxiii.
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markets in the Vetherlands and Russia had had their effects
upon the price of fur in Canada, and in that price, the
Canadian merchant was vitglly interested.

In sharp contrast to the merchant in this respect was
the habitant in the agricultural community along the St.
Lawrence. The seigneur's sons might go to France for their
education, or an army career might take them far from Canada,
but, for the most part, the seigneur was as insular as his
censitaires. The family fortunes had almost all begun with the
removal to Canada, and, very seldom, were there legends
glorifying the exalted pesition the family was supvposed to
have enjoyed in the old country. If the seigneurs had any
doubt whatever of their lowly position upon the social ladder
of France, they were disillusioned by the visits they paid to
their moéher country in 1761 and 1762. With the exception of
a very few families recently come from France, the connection
between the mother country and the colony tended to be vague
and indistinct.

Only the Catholic communion constituted any real link
between the habitant and Europe, and this link micht well have
been a very strong one, for, during the French regime, two~
thirds of the sécular clergy and almost all the regular clergy
had been born in France% There is no indication, however, that
the curés used their influence very largely to emphasize the

connection, and there was still less probability that they would

(1) SULTE, BENJAMIN: Histoire des cansdiens-frangais, vol. VII,
Pe 73




- 15 -

continue to use it for this purpose. To preach fidelity to
France, or even to underline the connection with Rome would
have been to involve themselves in difficulties with the new
government; to preach fidelity to Canada, to cater to the
insularity of their people was their obvious course of
action.

That spirit of insularity was already very marked
under the French regime. The habitant showed a marvellous
contentment with his lot, coupled with a profound indifference
to all plans that might increase his income by increasing his
work. Government efforts to induce the Canadians to grow hemp
and to prepare it carefully serve as an example of the way in

1
which Canadian farmers showed no interest in new methods,

preferring their own regrettably careless oneg which, with g
minimun of effort, still secured them a livelihood. Some
ascribed this reluctance to laziness pure and simple; it
seems more likely that the Canadians saw no good reason for
putting themselves to any particular trouble to change their
methods merely to satisfy a remote government. They could
not see why the fact that there were more horses than cows

in New France should cause any alarm. They liked horses, and

owned as many as they could, and, at the same time, remained

obdurate when the advantages of owning cows instead were

(1) LUNN, A.J.E.: Economic development in French Csnada, pp.75-7.
(2) KALM, PETER: Travels, vol. I, p. 307.

(3) LUNW, A.J.E.: op. cit. p.108.
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presented to them. They were even less impressed by
ingenious suggestions for filling up their gloriously idle
winter months with all kinds of useful activity. The French
government, on the other hand, was justly alarmed about the
economic position of a colony that showed an increasingly
unfavourable balance of tradé. All that the financial
difficulties of the home government ever meant to the habitant,
however, was that paper money was being issued in increasing
amounts, and thgt the prospect of its being paid back were
becoming remote. As a result, the habitants frequently
refused to accept paper money, and hoarded any specie that
came into their hands, thus removing from circulation whatever
money France did sent out to the colony and making the
financial situation progressively worge.

Attempts to introduce industries into New France were
bound to fail alsﬁ, for the habitants were reluctant to serve
as wage-labourers, even though the scarcity of unskilled as
well as skilled labour meant that wages in Canada were
generally high? .The St. Maurice forges at Three Rivers was
the largest industry that the colony boasted, and the

traveller Franquet stated that one hundred and twengy workmen

were employed there just before the Seven Years' War. The

(1)uLgNN, A.J.E.; op. cit., Government expenditures in Canada,
p. 4758,

(2) Pub. Arch. Can., British lMuseum Additional ¥SS. 35915,

f. 309-310, Notes on government at Quebec, 176&; SHORTT,ADAM:
Currency Doguments, vol.I pp. 350-8, Murray to Halifax,
Quebec, Aug. 20, 176k,

(3) SHOETT, ADAM; op. cit. vol.I, Introduction, p. lxxxv.
(4) Xar¥, PETER: Travelg, vol. II, p. H11l.
(5) LUNN, A.J.E.:0p. cdt. p. 329.

(6) _.__._.Ibid’ p- 337'
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industry strugegled through several years of company ovnership
and, finally taken over by the government, turned out about
100,000 pounds of iron a year during the 1740'é, but it
declined steadily during the war yearg,and, in 1760, Governor
Surton of Three Rivers, could find only seven or eight men
who were still employed at the forges? Shipbuilding likewise
had been a moderately flourishing industry in the earlier
years of the eighteenth century, but shipbuilding by private
individuals had come to a sudden and complete end in New
France in 1743, and skilled workmen for the ¥ing's ships
came from France, received high wages for a few years of
exile, and then returned home.

The habitant showed 1little or no interest in these
proceedings, for the surplus profit motive seems to have
had little influence; he was moved far more by a fear of
losing what he had than by a hope of égégﬁﬁkg something that
he had not yet grasped. This conservatism could only have
been possible in a society where the conditions of 1life were
fairly satisfactory to the habitant, and a consideration of
nis position in New France shows most clearly the way in which

the feudal system had become transformed in a Canadian

environment.

(1) LUNN, A.J.E.: op. cit. p. 329.
(2) Tbid, p. 337.

(3) Les "rsulines des Brois Rivieres, vol. I, p. 3l40,

(4) LUNN, A.J.E.: op. cit. pp. 2U5-6.
(5) Ibid, pp. 11-12.
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In Canada, *he seiineurs ususlly received their lands
¢ a reward for wmilitary or civil service of some liird, and
verv rarely could they trace their ancestrv brck to *he
noblesse of France itself. This meant thst soc%al lires of
distinction were far less marked thzn in 2 ro;e{ it alco
meant that uvnless threy had been fortunate enouvgh to comnand
in one of the western posts, tre seigneurs were relative’y
ponr. Neither by claims of tirth nor by evidences of weulth
vere the ceigneurs very clearl  marl-e¢ off from their censiteires.
The hebitsnt, whetter he rented his land from 9,seigneu§
or cdirectly from the king ae was the custom in the uprer ooumtré,
wvas in - much more fs=voured position than the French. peasssnt. Ile
vas 1lickle for a fraction of the purctrase grice if his land
presed from the direct succession, but his rent was alrays low.
The cens amounted to about one sou for each arpent of frontage,
and the rente averaged one livre for each cuperficial srpent,
~»nd both these charges were frequently pzid in kind, vith one
fet capon or one Jemi-iiinot of wheat crlculat<? at one 1ivre?
It wae the established rule thatuno seignevr could raise tliese

taxes once they were esteblishe:’, »nd the hokitant lived secure

in that knoviedge. Moreover, the taille was unknown in Canade,

- —— A ——— —— e - ————— e <% - e g

(1; R7ID, A.G.: The Importance of ‘he town of . .:bec, 1S.

v

thesis in Redpath Librury, lieGild University, p. 550,

(2) Clements, Gage Popers, awerican Serics, vol. LVIII, Grge
to Campbell, New Vork, Oct. ¢, 17060,

(3) LUNN, A.J.7.: . ci%t. p. 62,

. e D : .
(4) CaRCI, ACTE IVAIlust Le col:.is>**on de la Nouvel'e France,
V010 I, po -hjo

() LUNN, A.J.7.: op. cit. p. 67.
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and, until 1748, customs duties existed only on liquor and
tobacco. In 1748, there was a genersl import tax of three
percent levied on all goods except salt and cordage} but, in
general, these duties cannot have affected the habitant
greatly, nor does it seem likely that seigneurial or merchant
classes suffered unduly from themn.,

Habitants, however, viewed with considerably less
equanimity the other obligations incumbent upon them--the
corvee and militia duty. Governor Haldimand, who made
extensive use of the corvée twenty years later, claimed that
he did no more than follow the French practiceabut actually
there were very strict rules governing its use under the
French regime. The seigneur could only demand this service,
if it were so stipulated in the title deed, and, although it
averaged only three to six days of work each year, these days
had to be divided among the different seasons of the year, and
the habitant could commute his labour into a money payment of
two livres for each day. The authorities saw to it that the
seigneur did not exploit the habitant in this re;arg, and
the habitants themselves saw to it that the government
requisitions of men fﬁr building roads or bridges did not

disturb them overmuch. It was with this second type of

corvée, or labour for the state, that the English government

(1) LUNT, A.J.E.: op. cit. pp. 364-5.

(2) Trans, of Royal Soc. of Can., vol. VI, p. 106, Leioine,
J.M. "Le general Sir FredericK Haldinand a Quebec.”

(3) LUNN, 4.J.E.: op. cit. p. 63.
(4) Ibid, p. 31.



- 20 -
was chiefly concerned, and the very interest which Englishmen
showed in the corvee as a means of carrying through public
projects indicates a shift of emphasis that was completely
bewildering to the habitants. The number of roads and bridges
in New France was so small that raising men for public
services of this kind must have been a very rare occurrence,
wvhile the use of the corvee upon the seigneuries themselves
seemed to be slipping out of existence.

The duty of serving in the militia, however, was g
very real one under French rule% Again, complaints against this
obligation were loud in later years, but the militia does not
seem to have been used extensively during the War of the
Auvstrian Succession? and, during the Seven Years' War, the
habitants served willingly, if not eagerly; General Murray
felt that the resistance that the Canadian militis had
offered to his troops had been extremely stubborn, and the
estimates agree that three thousand or more militiamen
apcompaniﬁd Montcalm's army on each of its last three
campaigns. That the obligation of serving in the militia

had reached an intolerable 1imit by 1760 is quite evident,

however, for there had been repeated levies year after year,

(1) Pub. Arch. Can., Murray Papers, vol. III, p. 35, Murray
to Pitt, Quebec, Oct. 22, 1760,

(2) LUNN, A.J.E.: op. cit. p. 102.

(3) Pub. Arch. Can., Murray Papers, vol. I, p. 6, Murray
to Amherst, Quebec, Nov.--, 1759.

(4) CHAPAIS, SIR THOMAS: Montcalm, p. &2; KNOX,CAPT. JOHN:
Journsl (Chémplain Soc. Pub.) vol. II, p: 164,
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and the periods »f service each year had been so long that
sowing and harvesting had been neglected in some regions.
It might be claimed that, in her last desperate effort to
retain her colonies in America, France exhausted the
efficacy of a system which had hitherto been productive of
much more good than evil for the colony; it might likewise
be claimed that the Canadians raised no serious objections
to militia service until the time came when they were
asked to sacrifice their own interests in a cause that
seemed foreign to most of them. Again, the isolationism of
the Canadians came into play.

While the reaction against service in the militisg
was evidence of the habitants' lack of interest in the
disputes of European powers, the system itself under the
French regime had constituted one of the few links
between the habitants and their government. The captain of
militia in each parish was an officer wholowed his
appointment to the governor of the colony, but who was,
nevertheless, usually chosen for his popularity in his
community. There was an extremely good reason for this
deference to public opinion, for all sorts of regulations
were addressed to the captain of militia and it was his
duty to inform his parish of the regulations, and to see
that they were put into execution. In these circumstances,

jt was only wise to choose a man who had considerable

A § o e P ———— — > - -

(1) Bulletin des Recherches_Historiques, vol. XXXI, p. 18k,
Note re the Canadian militia.
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influence in his parish and, significantly enough, this
mag)who was chosen because of his popularity, and whose
very position increased his influence, was never the
seigneur. The Canadian landlord class disdained service in
the militia, and performed their military service in the
regular troops of the French king. As a result, the office
of captain of militia, perhaps the only element of local
government in eighteenth century New France, grew to real
importance in the districts of Montreal and Three Rivers,
but the seigneurs were not concerned with i%.

The position of the seigneur was to be magnified in
importance by Englishmen coming into the country, for they
thought they had found on the banks of the St. Lawrence an
exact counterpart of the European feudalism they already
knew. Actually, the obligations upon the seigneurs were
light--taking the oath of fealty and homage, paying the
king one-fifth of the purchase price when land passed
out of the direct succession, allegedly clearing their
landg,although this demand was never strictly obeyed—-
but, at the same time, the habitants regarded the seigneurs
as far less explted and far less obnoxious than the peasants

of France regarded their lords. In Canada, the seigneur was

little more than a landholder, and the respect and deference

——

(1) BURT, A.L.: The old province of Quebec, p. 15k4.

(2) "N, A.J.E.: op. cit., p. 32.



- 2% -
of the censitaires depended, in large part, upon the
individual seigneur. There was not the hatred for the
class as a whole that was festering in eighteenth century
France; there was frequently admiration and respect on the
part of the habitants, but there is no indication that a
seigneur could impose his views upon them, Authorities
seem to agree that there was a divergency of outlook in the
Canada of 17601 that certainly does not suggest the
imposition of the ideas of one class upon the others. There
are no indications, for example, that the habitant was
dispirited or degraded. His very bonhomie suggests a lack
of authority over him, and travellers commented far more
upon his gaiety and hospitality than upon his docility?
Canadian conditions had assuredly changed and modified the
feudal system to such an extent that it was scarcely
recognizable.

In spite of these significant changes in the feudal
system as it operated in Canada, it is not safe to assume
that the Canadians were governed by customary rules,
developed to meet the necessities of a new environment. The
customary part of their law was almost entirely negative;
that is, certain parts of the law as it was applied in
France had been allowed to fall into disuse. The positive

part of their law was almost entirely written down in

ordinances, contracts, and so on. This was a fact that

(1) CHAPAIS, STR THCUAS: Cours d'histoire_du Csnada, vol.I,
p. 57; MUNRO, W.B.: The seigniorial system, p. 143,

(2) FRANQUET: Voyages et mémoires sur le Canade, p. 103.
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Englishmen did not realise, perhaps because they were
deceived by the very name of the code of laws in practice
in Canada~—the cofitume de Paris. In actual fact, written
laws were of predominant importance; to the French jurist,
no claim gained validity merely by long assertion, and this
was a point which the English lawyers of the post-conquest
period utterly failed to comprehend%

To realise the precise nature of the rules embodied
in the Coltume de Paris, one has only to read the abstract,
ambiguously entitled "Codtumes et usages de la province de
Quebec" which governor Carleton enclosed in his dispatch of
April 12, 1768. This document was probably the work of
F.J. Cugnet, and it attempted to state the exact French
legal position upon a multitude of questions-—upon debts,
marriage contracts, arrest, personal actions, succession,
fealty, legacies, and numerous other points. This lengthy
document is significant for two reasons, in so far as the
history of Canada before 1760 is concerned. First, it
illustrates admirably the exactnese and the detail of the
law by which the colony was governed; secondly, it shows the
complexity and the intricacy of that law, So precise were
its formulae, that the whole was extremely difficult to

understand. A brilliant English Attorney-General of Canada

wrote, after studying this document, that he had spent four

(1) MUNRO, W.B.: op. cit. pp. 206-7; Pub. Arch. Can., Series Q,
vol. V, p. 525, Codtumes et usages de la province de Quebec.

(2) Pub. Arch. Can., Series @, vol. V, pp. 483-559, Colitumes
et usages de la province de Québec, enclosed in Carleton to

Shelburne, Quebec, April 12, 1768.

i
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hours ferreting out the meanince of the first few pages, even
though he had the writer at his elbow to expnlain the text to
him, but, when he did understand it, he thouiht "the several
propositions neatly and accurately expressed:"

In sharp contrast to this complexity was the
srpvarent smooth operation of the Csnadian administration of
justice under the French regime. To be sure, the machinery
of justice was as simple as the law was complicated. Besides
special courts like the Admiralty and Haréchausée, there were
the Court of the Prevoté at Quebec and the cours royales at
liontreal and Three Riversf while seicneurial courts, although
provided for in some of the land titles, hﬁd virtually fallen
into disuse. These courts sat freguently, and their
procedure was very simple; there were no avocats, a minimum of
officials, and few witnesses, while the testimony seems to
have been exclusively verbal. Canada prided itself upon the
speed, low cost, and lack of corruption of its legal machinery,
but if a suitor felt that he had not obtained justice in the

inferior courts, he could appeal to the Conseil Sunérieur at

Quebec, a body composed of a first conseillier and eleven

(1) Pub. Arch. Can., British Yuseum Additional MSS. 35915,
f. 297, Maseres to Richard Sutton, Quebec, Auz. 14, 1768,

(2) LANCTOT, GUSTAVE: L'aduinistration de la MNouvelle-France,
p. 12.

(3) Pub. Arch. Can., Series Q, vol. V p. 478, Carleton to
Shelburre, Quebec, inril 12, 176&; LANCTOT, G'STAVE & KTNMEDY,
m.P.1t. (eds.) Reports on the laws of Quebec, pp. 5¢_6, Report
of Carleton and Hey, 1769.

(4) Canadian Historical Review, vol. I, p. 170, SNITH,7WT".L,IAM:
"The struggle over the laws of Canada, 1767-178%,"

(5) Bulletin des Recherches Historiques, vol. IV, p. 18,
Note on Canadian legal system.
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others in civil cases, ind including also the procureur du
Roy in criminal matters. Finally, the governor and intendant
forved a tribunal which judeged, to the exclusion of all other
Jarisdictions, all disputes arising from land concessions—-— 5
validity of deeds, position and extent of grants, and so forth.

The explanation of the apparent contradiction between
the complexity of the law of the province and the 8implicity
of its administration may lie in either of two directions.
First, the Canadian habitant, litigious though he undoubtedly
was, seldom went beyond the borders of his own parish for
legal redress., He might take his problems to his captain of
militia, or, more probably, to his ouré? It is only reason-
able to suppose that these men were dominated more by thaeir
knowledge of the persons involved and by their own judgment of
the matter, than by the intricate provisions of the Cofitume de
Paris that might apply in the particular case. As in all
pioneer communities, there was likely to be a tremendous
divergence between law and practice, and thus the difficulties
inherent in the CoUtume de Paris night be imperfectly
understood.

The royval courts, however, still had a large amount of

business to transact, and another explanation must be advanced

(1) Pub. Arch. Can., British Museum Additional 1ISS. 35915,
f. 303, Notes on civil establishment at Quebec by F. Walker.

(2) LANCTOT, GUSTAVE: I'administration de la Nouvelle-France,
p. 37

(3) CARON, ABBE IVANHOE: Au lendemnin de 1= capitulation, p. 78.
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to account for their smooth operation. The concentr=tion of
all questions of land claims in the hands of one particular
judicial body may have done much to simplify watters in a -
colony where land disputes were very important. /ﬁgfeover, //44
cases involving traders were aliost certain to céhcern
Frenchmen as well as Canadians, and it was only to be

expected that these Frenchmen would demand the use of the

code marchand, the compilation of commercial laws in common
use in France at this time, but never registered by the
Conseil Supérie r at Quebec, and therefore of doubtful legal
validity in Canada. The coltume de Paris simply would not
fill the needs of a trading community; for example, by means
of the saisie, a man's entire property "might be sealed up for
a trifling debt and with no real evidsnce of intended fraud.
In a commercial community, where any stoppage of busingss was
dangerous, this might and often did, cause bankruptcy." Canada
pefore 1760, however, was not predominantly a commercial
comunity; that was the only thing that wmade the colitume de
Paris workable; even so, the French merchant law, later
describe% a8 similar to the English commercial law in most

respects, was in actual use in Canada, and demands for legal

reform, especially in the laws relating to the collection of

(1) BURT, A.L.: op. cit. p. 154,

(2) NEATBY, H.M.A.: Administrition of justice under the Quebec
Act, p. 97.

(3) BOUCHER DE LA BRUERE,fils: Le Canada sous la dominetion
anglaise, p. 10.
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1
debts, had already been heard. Two factore, then, seem to

heve saved Canada from legal chesos before the conquest—-tle
fact thet so many of its dis.utes were settled locally,vitkL
little reference to the ebstract principles of tre law, and
the fact tilat the colony Liad not yet become a predominzntly
commercial community.

Just as Znglichmen coming to Canada wrongly regsrded
the 0ld Frencl: laws as opnressive upon the individucl, they
overestimated trhe power which church and state exerciced
over the French-Canedian. Zven thouch the dezth of Biehop
Pontbriand removed the chief of the Roman Catholic hierarci:y
in 1760, Englishmen felt that the?church, under the lender-—
ship of its three vicars~genera1,‘ was ¢ L:ified and even a
despotic organisation, conaaznding the obedience of its comm-
unicants in all matters spiritual and temporal, and exacting
unreaso.naovle dues from them. This view, so often expressed
in later years by the more militant “rotestants among the
newcomers, deserves some examination.

In the first plzce, there seems to be ample evidence
that the Roman Catholic clergy in 1760 were in neither a
strong nor a unified position. They supervised the work of

one hundred and ten parishes, and conducted missionary work

throughout the upper country, and opercted a number of schools,

- —— C e e - wm e b - -
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(1) NTATBY, Hil.a.: 22 Cite pe 17,
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(f) GOSSELIU, ABBE AUSTE: L'% Zise du Cenndn apres la
co-.fte wvol. I, p. 6.

Z T ‘.n . L3 it . -
(z) CARON, ~BBE IVAT"OE: L _colonisntion 7€ la nrovince <e
suebec, vol. I, p. 25,
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vet the number of secular and regular clergy combined v=as
not more than one hgndred and forty, and some estimates
plcce it much lower. The chapter at ,uebec, normally con-
sisting of a dean and twelve canons, had just seven canons
in 17603 the rest wecre absent in France. Depleted in numbers,
the clergy were also suffering from divisions witlin their
own ranks. The rivalries of Recollets, Sulricians, and
Jesuits, were well known, aﬁd there was considerable ciiticisnm,
particularly of the last twd. Perhaps more important from a
Canadian point of view were the differences between the
Canadian—born curés, whose intransigence and ignor-nce the
higher clergy often deplored? and the French-born incumbents
of the higher positions in the church. It was not uutil the
1780's6that a man born in Cansds was appointed Bishop of
Quebec, and that day seemed very remote in 1760

Still more significant than the divisions within the
ranks of the clergy was the control which the state exercised
over all religious matters, throughout the vhcle French regime.

The church seems to have been the prisoner of the state in

many respects, znd this fact alone does much to undermine *lLe

(1) GOSSTLIN, ABBE ./TUS™E: on. cit. p. 17.

{~) Bullet:ir des Recherches Hictoriaues, vol. IX, p. 111,
mﬁm“, N;“. qRrT "I, Teer=Felix Récher curé de Quebec.

(7) GOSSELIN, ABBE A" USTT: op. cit. p. 2.

(1) viroires sur les affsires du Ceneda, pp. 130-5.

(5) Pub. arch. Can., Series C11A, vol. ITI, pp. 246-&, Dosquet,
oad jutor at Luebec, to the minister, . ."bec, Oct. 17, 1730,

(6) TCT”, MGR. HTVPT: Lettres et mandements des evéques de
Québec, vol. II, p. Z'Hl.
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position th-=t the Roman Catholic church had exercised veast
powers in New France. Tt was the state that controlled the
appointment of a prelate, and then carefully scrutinised his
actions, once he was appointed. In Louis XIV's instructions
to Talon, he vrote: "Il est -bsolument neécessaire de tenir
dans une juste balance 1' authorite temporelle qui réside en
la personne du Roy et de ceux qui 1le réoresentent, et la
spirituelle, qui réside en la personne dudit Sieur Evesque

et des Jésuites, de ?aniére toutefois que celle-cy soit
inferiéure & 1'autre." There is no evidence that this attitude
changed during the eighteenth century, for bishops were some-~
times repriunsnded for their actions, throuchout the entire
French regime, and the government controlled their actions,
with no hint of relaxing that control. The king's irterest
extended beyond the bishop to everv member of the seculer

sn¢ regular clergy, and there were occasions when he inter—
vened in the internal discipline of the chapter ét Quebec5
and commented upon the individual conduct of its members,
Furthermore, no religious order could come to Canada vithout
royal consent, =u¢, once such consent was given, the order
was strictly regulated as to numbers, and its a;counts were

examined and verified by the civil authorities.

The position which the church occupied in Canada in

— e -

C-~. Catholic Hist. Assn. Report, 1940-%1, p. L3, LA“” T,
LTTs "gituation politique de 1'5v11se canrdienne, "
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1757 wss thus by no mesns an authoritarian one. Montcalm
1d noted the attitude of deference thet the Canadians 2donted
tounrd their priests, but at the same %ime, he had commented
upon the absence of any real obedience. In this obser—ation
may be seen much of the strength snd the we-:ucss of the
church's position at the time of the conquest. Almost every
Canadian was strict in his relizious observances, but that
did not mean that he blindly follswzl the curés opinions,
varticularly when t:ese inclw ed what he considered unjust
dewands for subscriptions. The history of French Canada
abounded in examples of disputes over the payment of tithes,
snd, in these disnutes, as in the quarrels over seigﬁeurial
dues, the habitant hrd a protector in the govermment.

In matters not so intinately bound up with %ggrown
rurses, the Canadians were likely to be influenced very greatly
by their priests. One reason for this was tle clerical
rwonopoly over education, but this operated in a slightly
different way from the one in vhich it may operate in a coju~
unity in ~hich the majority of the people are literate. 1In
French Cenada, the parish priest was important in shaping
men's opinions, not so much bec-urfe of the tesching in +*he
schools, but bv virtue of *le fact that he wos e educa*cd
one among many. He was thus regarcded »s the one vho knew

the answers, »nC his opinions carried still more mweight for

thot reasone.

Rttt sl e — o ———— -

(1) CAS"RATY, APRT H.R. (ed.) Journgl de Montes1m, p. 63,
(follection Lévie, vol. VIT)
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There seens t9 be 1little doubt that the opportunities
7Y gaining an educsation in Canada in 1762 were very limited.
The Jesvit college, the seminary at .ebec, the few boys!
schools directed by relivious nrders or parish prieits, could
give training to only a few Canadian boys each ye:=r. The girls
nad a slightly better chance of gaining some educati ..., for the
Ursulines at Quebec and Three Rivers, the sis*ers of tiL.e
M .ital-G’inéral and the _“tel-Dieu at %uehec, and the various

schools conducted ©y the Sisters of the Congrezestion 211 had

small classes. a4 later generntion of Fnglishmen found it
D

o

easy to blame the prevalence of illiteracy upon the clergy,

but, in doing so, they failed to reco-nize the presence ~f
certain f=ctors that should not be disrecarded-—the smallness
of Canadian incomes, the unvillin ness or inability of parents

-

in the country districts to send their children to the tnims

for an education, the scarcity of boocis, and the custom of
outdoor living that wade children unwilling to subuit to indcor
scholestic treining which seemed to bear no relation to their
needs. In their denunciation of the lack c¢f education among

the Canadians, En.lishmen vere attacking the virtually un-—
asssilable position of the curé in his community, and to tris
position the lack of education undoubtedly contributed. That is

- / ] B .
by no means evidence that the cures encourazed lac< of education

to buttress their ov1 positions, for there are no inlications

~———

(1) CP.TVREIAU, £.0.: L'instruction publigue en Canada, pp. 5 =3.
(2) MaSTEERS, FRslICIS:Tue Canal ' freeholder, p. &7, vol. I
SHORTT, #DAM & DUULRTY, aA.C.0 Zoouients relavin: to *he constit—
st oo history of Ceoaade, 175°-2791, pp. 2°0-01, Finlay to
i~-ean, ..cbec, uct., oo, 1734,



that Canadi us in general were eager for an education that the
clergy vere relm t-2t to offer them.

The respect in which the clergy vere generally held in
Canada certainly does not suggest that there was any feeliig
that they were deliberately limiting educational oprortunitiesy
the myriad good works of the religious conuaities -1 of many
of the parish-pricc*s rather strergthens the impression that
the Canadian cler., vere vitally intereste’ in the velfare of
their gpeople. To a striking extent, the influence of the
cler.y rested upon their individugl worth and ponularity,
rzther than upou «iv auvthoritrrian position wviiich they occupied.
The French—Canadian in 1760 was by no neans the slave of a
tyrannicsl hierarchy, as the English imagin-? him to be. Further-—
more, the leadership of the cur’s had, in the nast, never been
exercised in the political sphere; the socoltism of the FrencTh
government was such that the clergy were definite’ prevented
from spreading political opinions. If they were to enjoy that
power in the future, there was no preceden® for.it before 1760.
The French regime had left little opportunity for leadership
among the Canadians,lfrom the seigneurial class, or from t.e
Toman Catholic clergy.

Canadians generally seem to have had little interest
in political issues before 1760, and when opvosition to laws
reouc.ant to them did arise, the opposition was of a kind very

different from that eincountered in the lew England town meeting.

- — e o —_— -

(1) LeNCTOT, GUSTAVE: Tog Cagadi€nz:£;aggais et leurcs voisins
du _8ui, P. 9.
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The Canadian, confronted with a legal duty to perform some
action that he did not wish to perform, freaguently did
nothing at all. "Les gouverneurs et les intendants n'insistaient
pas; 1ls connaissent trop bien la profondeur de 1l'opinidtrete
canadienne, et la proximité de la forét sans fin}" During the
French regime, law-making was restricted to a narrow group, and
the opportunities for overt criticism were few, but that is
not to say that the edicts of the king or the ordonnances of
the Conseil Supérieur were burdensome; still less does it
imply that they were always obeyed.

At the head of the govermment was a small group of
officials, chosen by the king, and sent over from France to
serve their terms in Canada. The governor acted as honorary
president of the council and controlled all military matters
in the colony; the intendant, actual president of the council,
supervised innumerable matters of legal and financial routine.
There is 1little doubt that these men held in their hands very
large, perhaps almost absolute, powers, for the Conseil
Supérieur had little authority, so far as the making of laws
was concerned. The governor possessed an absolute veto over
ite legislative acts, and it was forbidden to take any action,
no matter how trivial, in the absence of both governor and

2
intendant. Actually, however, the majority of Canadians

(1) ﬁANCTOT, GUSTAVE: L'administration de 1z Nouvelle-France,
p. 140.

(2) Ibid, p. 110.
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seem to have regarded the governmental structure at Quebec as
almost as remote from them as was the French government itself3:
their contactes were usually with lesser officials, almost all
of them Canadian-born. The decisions of the governor and the
intendant undoubtedly had the power to make life difficult
for the Canadians, but, until the extraordinary years of war
at the very end of the French regime, these decisions were
seldom troublesome. The government was rather their
protector than their oppressor, and some of the officizls
sent out from France seen to have won respect in the colony,
while others, like B%got, succeeded in msking themselves
thoroughly unpopular. The generally hich standard of these
officials in the eighteenth century, and the probity and
efficiency of Intendant Gilles Hocquart in particular, did
much to ease the possible friction between an absolute form
of government and an indepencdent citizenry. In securing the
smooth operation of the government, however, these men were
at once obscuring the difficulties inherent in the system
under which the colony was governed, and contributing to
the growth of the isolationism that was the most outstanding
feature of the Canadian agricultural settlement.

The years of war with Britaln meant inconvenience
to the Canadians from the very outset; later it meant

2
financial loss and depredation of their property, and, to a

e - ———

(1) Trans. of Royal Soc. of Can., Series I"I, vol. ITI, p. 53
SULTE, BENJANIN: "Le Chevalier de Niverville".

(2) XNOX, Capt. JOHN: Journal (Champlain Soc. Pub.) vol. II,
pp. 147-50; DOUGHTY, A.G. & PARMELEE, G.7. (eds) The siege
of Quebec in 1759, vol. V, p. L4, Journal of Major Moncrief.
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certain extent, tlie deepening of the antagonism against
the French. The scarcity and the hizh prices that pre-—
vailed everywhere in Canada by 17591 were inevitable
results of war, but the Canadians, in many cases, blamed
the condition upon their government. Not even the invasion
of a foreign army was able to awaken in most of the
inhabitants of the St. Lawrence valley any realisation of
their own pesition. Their entire concern was for their
economic problems, but, at the same time, they failed to
recognize the connection with Europe that was vital to
their economic welfare.

In 1760, habitant and trader in Canada shared a
concern over the disruption of business that had resulted
from the war; both desired peace as a prerequisite for
returning to their farms, in the one case, and for re-building
their trade, in the other. To both of them, the question of
a changed allegiance was largely a tenuous one, for the
habitant and the voyageur were both likely to recard an o=th
of allegiance to a sovergjgn overseas as almost as nebulous
as the Indians!' pledge to a Great White Father. Seigneurs
znd clergy could only hope that the colony would eventually
be returned to France, as it had been over a century before.
The Canadian merchant, meanwhile, could not ignore the
oprnortunities that British citizenship might open for him in
the future,even at the moment that his trade was ruined.

It thus happened that the terms of the capitulation

(1) CHAPAIS, SIR THOMAS: liontcalm, pp. 622-3; CASTFAII, ABBE H.R.
Journal de lontcalm, p. 472 (Collection Levis, vol. VII)




agreed to in Se tember, 1750. vere of lit*le interest t5 msst
Canaiiausé for some, the ~ere fect *7 ot wor ha’ cerseld in CTansdre
was suificient; for o*hers, the fact thet the capitulation was
not = definitive treatr of peesce st’1? 1lef* room for nove.
fovernor Vnudreull himself professed 1is satisiactlon with *ie
terme, in his 1§tters to the comnanCers at Detroit »~nd at
¥ichillimackinre,but the frct that is letters were to be
cerried by lajor Robert Rogers onl his Rangers iay heve nad
some e fect upon the phreosing of them. .Lctuslly, thie articles
prozisel only that the Cansdiane would renezin o olested in
the prresescion of ‘heir property, @né that they would be ver~

>

mitted the free exercise of their religioni end thue, Irvom the
very outsget of British rule, the position of tre Canzdiane w=as
precarious and incecure. Expediency was to allow them to main-
tzin much more thra the articles of cr-pitulation ever hin*ed at,
»at expediency, wes an wasrre nrotector, for it niht just es

easily dictate harshrese as lenity.

—— —— -

(1) Zvb. Aveh. Cen., Series 1T, vol. €€ I, pn, 219~
Vardreuil to Bellestre, ..ontre-1l, Sept. 9, 170? Clcmerts
Gage Daper°} ..uerican Serieeg, vol. VI, Vau'reuil to ce Bezujeu,
S€)L. q 1 C

(2) SHCRTT, ATAH & “O"TITY, ~oGer o cit. pp. &=17, Capituletion
of lontreal, Sept. &, 1700,
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CHAPTER II
HILITARY RULE IN QUEBEC, 1760-176k,

In the history of French-English relations in
the years immediately following the Conquest, the brief
period between the capitulation of 1760 and the final
cession of the country to England three years later takes
on a particular significance. It is naturally important
because it is the first period in which the two nationalities
met on terms at least some decrees removed from hostility.
That importance, however, was imperfectly understood at the
time because of the uncertainty felt by French and English
alike as to the eventual fate of the colony.

England was by no means sure in 1760 that Canada
would remain in her hands; there were those who counselled
against holding the country, even if the war should go well
enough elsewhere for her to demand it. General Murray, for
example, is credited with the view that Canada should be returned
to France, because "ilfait gue la Nouvelle Angleterre ait un

1
frein 2 ronger." Such uncertainty was bound to affect the

(1) MALARTIC, COITE DE: Journal, p. 331.
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“ritish rLolicy, to delay the comole*lon of :nv comprehencsive

-

olsn for the government of the country an?, oe a resu’?, to

- =

dictate the sdoption »f the old "rench cvstem almost in its

entire*v, Almort inevite the belief grew up =among e

kA

"ronch-CTenad cns that, 1f Inglish covernmen®t continued in
Canacda, a system similar to *at of the military rezsime

rould 2780 remain. The uncertzinty over the eventusl fate
of the colony nrd a stil? more direct result, in so far ar

4.0

the french-Canacians were concerned, for it led to the

creation of new lines o¥ division aunone them, and to *he

reduction of tie powers of moth cleroyv and _entrr, With
roth these c’asrces, esgerness to return to Frence was mingled
with » fear, groving increesin v strong, as the perind pro—
', that the colony wus to remain British. Conflicts
=nd doutts as to the proper policv to follav——and trhis

licy +iways devneanted uoon whiat the finrml pesce tresty
would say——wezkened both classes,

A¢ soon as Canada had cmpitulated, some riecsvres had

to Le trlen for the government of the colony. James Murray,
vho had been in comeicnd at orebec eince *he fall of thet

“nrtress a year before, wns continusld in his positisn. Thomas

S

o
Ny
bl

¢-.c became the military governor at lontresl, an 1ph

\

~

Ri:~ton at Three Tivers, <o t7at the ol7 French divisicn of
Janaca into three districts wee mainteined durin: the ilitery
reg'me. Since o1 three governors vere -ray officcrs, ew

were responsiile teo thelr commanting officer, Sir Jelfrey
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Amiers®; since thev vere in cherge of 2 country vhere fi-%
ing was no longer oing on, they werc &'so, 3 thousl more
ntirectly, unler the control o the hone governent. This
durl contrel, hovever, contrive? to increase rather thezn *o
diminish threir powers, an? the t7ree men worked incdepen’ent-
ly of ench other, -ad often without ~ny “irection from eitler
tielr coaaaner-in-chief or the Zritish r.inistry.

Intil the fate of the colony shou’d he knovn, the
ce2curity 7 Britieh troons in Conade was the »nrimsry ~im of
a2l three governors. Their secon”-:v .im, ~“ich they pur—
sued in co far &5 it (°'d no* interfere with the firet, wes
the vell-heing of “te Canadians. Thev very early re:lisec
that thelr two surposes were not isclated from each o*her,
and that «ilitrrv security micht well hince vron the wry i
which ti.e Cana’ilans were trewted. For this resson, thrre
we8 8 1little interference zs pos~itle »ith **e lives of tlre
inl.=citants of the colony ancd, even in the _iebec rezion in
*lie months tefore the canitulation o *the rest o7 Cnneda,
tiere woe o remarkrble dispo~ition wrone the Caradiesns to

£

~dapt *hemse’ves *o *leir new situstion, and to ‘o noting
7
th-t veould incur the “rath of +the Eritish aut oeitiec.

Fal

atter the crpiftulation of “on*rec?, the nunter of

restrictions uvpon freedom oI sciion vere n -t rallv fever. The

-— —— o m——— - —— —
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(1} _1x. arch. Can., lurru:‘¢a¢ers vol. II7, v. 7&, Murroy
o Amher~t, Quevcc, Sept. 2=, 1750,

(2) Pub. arch. Cen., Series B, vol. X"VVI*, pe 12, Egrevont
to aimherst, Loncorn, Dec. 12, 1701 Clements, Acherc® FPrpers

; . R — .2
vol. V, ppe 65-70, anhorst Yo Gage, .ew York, Marcl 20, 1781,

(7)
p.
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AGPRLTY, ATTT H.E.: (ed.; Jouranl du fleréch-) de Lévis,

o T,
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Crnacians ver« s+*111 required to hend +heir weegpnne to thre

cagtaine of militia, »nd they protested againct this oTser,

g

=nd sometines disg 'bpved 211 +h TEE ZOVEer:i.orc reprate’ trreats

agnnst eny of the inhabitants vho continued to shelter

y
C
deserters from the British forces, Lut this i? to Jeserters

“oee not seem to have sprunz from nny desire to veakes the
nceupring forces, but rathier from the friendliiess viich
m:ny of the inhakitants enterﬁi;ned Tor incividual solcdiers.
Zoth .. thers t -4 Captain Knoxr testified to the gener-11v
good relations betveen the trsops :nd the citizenry.

Tf everv precaution was taken for +the security of
the tronpe, =211 pnscible safesuards were also erected to

orotect The Trench-Tanadans from insult or injury s

X

result c¢f the presence ol Jro-re in the cou.’ry, The ii—

habitants versz encourage: to take thelr grievinces to the
court which lMurray set up in Quebec in January, 1700, and
riers were | lucswise issued to prevent any jpos~ible c¢lashes

. e o+ o ~ 1 41' PR g _T-' LR LN:" :71. Q’; -+
cetween *troops wnd civili=us--Lom .. CTsthelic processions, for

B

exarnle, were not to be _aterfered vith in 'ny way—

- e -y A . v . | e~ - . maay | i - - - e -

(~) C ements, Gage Papere, .ngrlcan Series, vol., VI, !lzscer to
Gage, St. A toine, let. b 17

(2) Cnn foch. T oo b, 1975, Apnendix 5, pp. 9°-%5, .roclanations
of Ccteer, O .

(>, Pub. arch. Cuu., Seriez C...5, vol. LIX, po. 35¢-7,

NS Q-

imherst to Pitt, Crown roint, Jct. lo 1760,

(L) §rux, C.™T. c.2’: 22w mnal (chanmplain Toc. Puc., vol. II,
_030 17.

(5) Ir:d, vol. II, pp. _0.=D5; 200,
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and still another possible cause for friction was overcome
rvhen the troopslwere ordered to pay the Canadisns in specie
for their goods. For the most part, leaving the Canadians
unmolested did not interfere with British security, and it
thus proved a feasible as well as a desirable policy. The
home government signified its approval, when Egremont wrote:
"Nothing can be more essential to His Majesty's service than
to retain as many of the French subjects as may be... Employ
the most vigilant attention and the most effective care that
the French inhabitants be... humanely and kindly treated and
that-they do enjoy the full benefit of an indulgent and
benign government?"

The governors all seem to have believed that the
easiest and most satisfactory way of keeping the Canadians
contented was to continue as nearly as possible the same
government and the same laws as had existed before the
conquest. As a permanent policy, this had obvious defects,
for it permitted no progress from the old system, and, at the
same time, it failed to recognize that the Canadians had had
certain grievances against their governwent and laws, even
before the question of two nationalities arose to complicate
matters further. As a temporary expedient, however, this

continuation of the 0ld system without any examination of its

(1) XNOX, CAPT. JOHN: Journal, (Champlain Soc. Pub.) vol. II,
p. 269,

(2) pub. Arch. Can., Series B, vol. XXXVII, p. 10, Egremont
to Amherst, London, Dec. 12, 1761.
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merits or demerits worked very well,

To aid in their duties as governors of their
respective districts, Murray, Gage, and Burton made use of
their military officers. Lt Montreal and Three Rivers, they
served as a court of appeal, while Murray gave them still
other duties at Quebec, and it was thus g group of
Englishmen who made up the new "Cour et Conseil Supérieur"
of 1760, although the old French neme was copied% It was
by no means true, however, that the government of the
military regime in Cannda was exclusively, or even chiefly,
English, All the governors spoke French; their secretaries——
Cramahe, Maturin, and Bruydres—— had French names as well,
and the government was thus only partly English, even at
the top; it Waé entirely French below, "for the whole
administretion was carried on through the agency of the
Canadian militia officers. They were theﬁhands, the eyes,
the ears, and the mouth of the governmentf" The records of
the period show clearly the extent to which lesser French
off icials were used? and it must be remembered that it was
these lesser officials with whom the people came most
frequently in contact. Especially since the Canadians

usually made it aﬁpolicy to steer clear of the English

wherever possible, the two races had few contacts, during the

“ — ——— e —

(1) Can. Arch. Revort, 1918, Appendix B, pp. 14-17, Murray
proclemation, 1760,

(2) BURT, A.L.: The old province of Quebec, p. 32.

(3) MAHEUX, ARBE ARTHUR: Ton histoire est une évopée, pp. 6!—F.

(4) Pub. Arch. Can., lurray Papers, vol. II, pp. 15-16,
Murray to John Watts, Quebec, Nov. 2, 1763.



11litary repive, ourcide of the law courts -nd t.e Tur trade.
a8 Tar as edicts of *he government were concerned, tue

Cavna’ians micrt well have failed to discern a:- change of

authority. The =m1e texes vere judged %o be in forc~ =8 in

1
erlier yeurs, »md the regulztions concerning prices, traffic,

2
fire Lazeards, an’ so cn, were wlaost identicz® to thie rules
issuet by the Intendan® uviader the Trench regime. In *he szdnin~
igsr=tinon of j. tice also, French prece’lent was followed so
Toitn®ully that the changec were often imperceptible. There
was sor.e Voriation in the legel machiiner set up ia each. of the
three govermments, but even *his was a nursu’t of *he earlier
custom, rather than a deviation from it. at liitreal and Three
Rivers, tiie court of “nglish oflicers acted only in cpyueals,
wiiile the militia officere formed - court of firet instoice; at
Lwebec, where the m.litig officers had .ever exercise’ as much
cower under the French government, Governor lLiurray was doubtf]
of +7e vluve of euch courts. .o had scant resuect for the
centsins of militia +no, he ~ontended, had Tesn chosein, a0t for
outs*unding abilities, but for a "depravity of heart that will
110t hes:f&temimplioitly to execute the cunian’c of @ oppreco—
ive goverﬁcrf" It is quite »ossibls that his view w.c nore
juctifiel iu .uebec than in the otiier overanents. ‘hatever

+-e differences of uvpiniongamonz.fhe governors as to the

- - — - — . -

(1) _Ya.. *rch. Report, 1913, appendix B, p. 00U, Gaze proclamation
Aua. vy X 2-

. . v, a e —Z0) . V= oo
{2} ,{_1[)‘:,:3 p. O, i er Yy DA (')\_,1‘%““,.-)‘ ’ v kil e .“,11(00, po ‘1, G@ée
proc ‘t"/J‘L, tet. 17, 1( 1’ p. 120, Haldimaid proclamatioi,

(7; +uW. srci.. Coil., JUYTLY £ APETS, vol. II[, pp. 37-C, Murr:y

-

to Pitt, .uebec, Oct. 22, 1760,
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reliability of the nilitia officers, and whatever the vorirtion
in the composition of the courts, “lue adminietretion of just.ce
in all *taree governments hnd certsin common crarecteristics.

In all, thrre as an attenpt to :Iminic~tcr French laws; in all

there was the uce of French clerks and ao%=rles; in =11, there

“we

woe the uce of the french lan.u: e,

It was Garneau vhc begrn tle lege.. tiiat these courts
vere rhunied vy the Conadians. In :is view, the mllitary
courts were a violation of the terms »f the capitulation, Lo-
cause th- overturned the entiie encial and judicial system to
-1iich the Caiindians had beer accustomed, —eczuce they replaced
Canadien judges vith Znglish oines, ©wid Lecruse “hey ad¥ixiste:—
el the harsh justice to Lo expected uw.der marti=l law. Thie
indictment descrves minute exsuninatizii.

Tt is difficult to understend v ere the myth »f swift
ané. violent upgnezve” of the cld French l=ws could have had its
origin. During the militar, regime, every attempt seems 1o
haye been made to follow the ancient curtom of the countw;~“
the ol4 taxes to repair *%e llontreal walls were cg?lected n
+the game manner and in *Te saue cnounte a8 before; those who
pouczht fiefs and seigneuries and seglected to pny the king the

quint demanded oy Ifrench law were ur’ered to so =0 at once;

cersitaires were orcered to build houses on treir lands or see

(1) GaRNEAU, F.-X.:_.istoire "w Cana ~, 5th od. vol.II, p. 297.

(2) Zen. Aich. Dsnork, 1915, appendix B, p. 60, Zuce procl -~

- -~ - - -:
ation, ouZ. .o, :f-le

(3) Io.d, p. 41, sage proclamatiosn, Fed. 20, 176l.
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the' v oroverty reunited to the se gneurizl holdinos; land

grants, lie those givern in 17¢P *o John Xairne =nd M-lcola
Fraser, foiloved tlie sronch form exactly, except that tiere

)
c

was 0 mentio:n of "haute, moyeine, et crsse justice"; French

orececdent served as a guide in the courts. It would certainlv
rpuear that this part £ Guriesu's accusation is uawarranted
o the facts.

I was undoubtel’, true that few <f the former judges

Were erlt ITQteQ *\_’fif\l‘? S ipli-} aI‘ pO{‘/i‘LionS urld er Blwlt—';—sh r.(,-‘..-z e , ‘,_u““:
for wi excellent reas.u, Goge afterwsris declared that "eveury
court of c’vil or criuii:l judicotrre had left the country,”

an¢ his stotenent wico subetantiall:r correct. U7 t7.e riembers

o

L) - Ve - - . - . -
of *he Coureil Sup . ieur as it existed iu 1759, only Jacqu

L

Zelcourt de l=s Fontaine and Joseph-Etienune Cugnet seew to inve
remeined in the colony? =17 they were botin ueed by Yurr-; in
the adm ' nistration of juistice i the governuent of “riebec.
Ti-is is scarcel, “"e story of Cancdian juizss being thrust out

of offize to wmule wey Zor Engliel. ours.

AR L EN T R QDOT‘ 5 1918, =P cix B iJO. 6(—-—-,,, T aEe
prociem:ine .. oo... 12 ¢ Jen. cl 17r7

(1), Coie il

. ’11

(2} CAROL, .BEZ IV.l .7: Lo colonisstion de a province de
;;.lll /:/\9’ .VO].Q I, po Qo

2} Fub. arch. Caii., .rpels des ju.cmente, Chrmbre de milice,
Yontreal ’ Au.g . 2 ’ 17\) RPSIS‘CI‘Q d'»1ucience , Chebre Ce
milice, l‘ontreel, R 1761.

( ": i"':..b . AZ’CL ® C ':-.’. oy SeI'.x. QS C . \J . 5 v01 L}:‘Vr ’ pp e ;_ ‘;—90 ) Gi,‘c,e
to Chrrles Gould, New York, Apri? 12, 176

(=) . 1let .. Ces Escle-ches Tistoriques, vol. I, pu. 1578,
o - . N . - . A ~ s
v—()’{’ J_E. T low CG;.-OlllerS du C'.:lg.-"‘vell souversin ¢e e(w."

7 . - s —_ r o N
(6) Cnn. Arch. Report, 1918, ~rpendix 2, p. 1o, .urrey

v/

proclamation, Nov. 2, 1730.
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€ fuiteullity of Fe 1= Foutaine for 'is pos “tion has

sonetimes “aen Guectione?. e had Leen noted chiely Tor Li

fv)

Jaw nhe
Verrie

over,

SUDPEeT Lo

vecul s,
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p=ie

0
e

ons 1in len® and iurs, an ~“atever xnowledige of the

aid hove, e had lesrned from = vief cortact vith one
A

S z - . - - - . ,
T, the procureu-geniral at ., obec in tie 1770's. .foro—

1is quelities hod nst been . yveciated b some of his

re aring the Freoor re; ime, ~nd coritinued complainte

T him were %o ve expected. TlLese coislaints may be

accounted .rne of the Lhruyy results of tuaing over intnct n

0l¢ legel system a.d ¢ ploving &f mony o, i*ts ¢ ?.i.istrators

as remaincs ian the cocuntry. Tihere was no tine to exoaine the

aerits

~T earl.; wmerely havirz served under the ol” gover ..:.ent

was sufiiclent cunlification for office unier tre new.

~1lier,

- 2
scurc:

His re:

'7"\

1ether or 1.0% there were couplainte against Jacoues

-+

vt Jurrey eppointed as [judze i January, 1770, the
o
t, cof records nakec 1t virtuslly impossile to tell.

-

wova) tei nontrs sl terorle -7 tre substitution Hf =n

entirel; fifferent systen .7 adminis*tering jur*ice rvuvpgest,

noweve
Canad’
'V‘P'IWOV"‘

ner iod
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but an original plsn of Cherrier's for making money for himself.
It thus anpears that some of the officials chosen by the English
during the military regime were not satisfactory to the French-
Canadians; one is struck, however, by the fact that these com-
plaints were directed azainst French officials who had served
under the former government.

With regard to the alleged harshness of the military
courts, there is some evidence that the defendant had very
little chance of absolving himself of the offense with which he
was charged. Out of eighteen cases heard on January 19, 1763,
for example, judgement was given againet the defendant in six-
teen, and the other two were deferred. This was by no means
unusual; in fact, the records show very few cases in which the
defendant was able to exonerate himself completely? It can
scarcely be argued that so large a provortion of the cases
heard were just, so there appears to be some ground for the
charge that the military courts, deluced with far more cases
than they could possibly examine thoroughly--sometimes as many
as fifty in one day-- took what they considered the best way
out of the dilemma and handed down judgments against the de-

fendant about ninety percent of the time. In these circum-

stances, it was necessary for the defendant to have a very

(1) Pub. Arch. Can., Registre d'audience, Chapbre de milice,
Montreal, Jan. 19, 1763.

(2) Ibid, July 17, 1762; Pub. Arch. Can., Aopels des jugements,
Chambre de milice, Montreal, July 12, 176l.

(3) Pub. Arch. Can., Registre d'audience, Chaybre de milice,
Montreal, March 31, 1763.
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strong case indeed to attract the favourable attention of the cour
On the other hand, the penalties demanded were not
heavy, for the msual judement was the restitution of money owed,
plus the very moderste cost of the proceedings% In sharp con-
trast to the courts set up after the formal cession of the country
these military courts seem to have escaped all complaints on the
score of high eharges. To be sure, it must have been small com-
fort to a defendant against whom a hasty judgment had been given,
to reflect that the costs were moderate! The constant use of
these courts, moreover, may not necessarily be a commentary upon
the justice of their decisions; one could expect courts that
gave judgment so frequently against the defendant to be popular
with those who brought the cases before them.
Records of heavy penalties were rare in civil cases,
and, for criminal offenses, there are few instances of French-
Canadians suffering the death penalty during the military re-
gime. One, a Captain Nadeau, was ordered hanged by Murray in
1760 as an example to the residents of the2soufh shore who were
aiding Lévis' army in its attack on Quebec. Gage ordered two
men hanged after a general court martial had passed sentence
upon them in 1761, but the home government, after that time, was
most reluctant to allow the governors the right to impose the

death penalty, and Murray complained that the widow Corriveau,

accused of murdering two husbands in three years, remained at laree

(1) Pub. Arch. Can., Montreal court of officers sitting in
appeal, Rules and regulations, Oct. 15, 1761.

(2) ROY, J.E.: Histoire de la seigneurie de Lauzon, vol. III, p.7.
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1
for some time. Finally, Murray seems to have got the power

he asked fgr, because there is a record of the execution of
the widow, who does not seem to have been mourned by the in-
habitants of her native St. Vallier.

Fortunately for the Canadians, the military courts did
not discriminate against them in favour of the English. Most
of the cases, of course, concerned only Canadlians, but almost
all cases involving Englishmen offered illustrations of the
conflicts of two nationalities, for there were few instances
of one Englishman suing another. This was partly due to the
smallness of their numbers; it was also partly due to their un-
willingness to submit their differences (at least in Montreal
and Three Rivers) to a French tribunal administering French
law. Both of these courts had been established for some time
before any Englishman appeared before them as plaintiﬁf, while
the Quebec court recorded such cases somewhat earlier. English-
men did appear before these courts, however, when charges were
brought sgainst them by Canadian suitors and, in Montreal,
Robert Mackay and Francis Noble Knipe appeared quite frequently,
and Canadian after Canadian received judgment against Knipe in

particular, for he seems to have been notorious from the

—om— e

(1)Pub. Arch. Can., Murray Papers, vol. II, pp. 29-30, Murray
to Charles Gould, Quebec, Nov. 12, 1763.

(2) ROY, J.E.: op. cit. vol. III, p.8.

(3) Pub. Arch. Can., Registre d'audience, Chagbre de milice,
Montréal, March 16, 1762, Blake v. LeDoun.

(4) Pub. Arch. Can., Registre du conseil militaire de Québec,
Feb. 12, 1761,
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1

first for his attempts to evade his debts‘

Perhaps the clearest evidence of the lack of dis-
crimination in favour of English disputants is the recurrence
of thelr complaints against the courts. They criticized the
whole procedure of the military tribunals? In the early
months, that procedure had consisted of merely listening to the
testimony of plaintiff and defendant. Later, witnesses began
to be called, first for the plaintiff--who seens %0 have been
given every advantage-- and then, much more rarely, for the
defendanz. Very occasionally, lawyers appeared to plead the
case of their clients, but, out of tvweaty-two cases heard on
September 27, 1763, lawyers entered into only three of thaﬁﬁ
That was about the usual percentage toward the end of the
military regime; at the beginning, it was even smaller,

Usually Englishmen appearing before the courts would
conform to the rules 'and then complain to the governor. There
were, however, two notable exceptions to this rule. Joseph
Howard, called as a witness in the case of Dussault v. Walker,
refusgd to take the oath, and denied the aguthority of the

court. Some months 1ater, Thomas Walker refused to appear

before the court of militia officers. The court decided to

istre d' ' Milice
(1) Pub. Arch. Can., Registre d'audience, Chambre de Mi ,
Montréal, Dec. 17, 1761; March 16, 1762; Sept. 27, 1763;
Oct. 11, 1763.

2) COlements, Gage Letter Books, Gage to Amherst, !ontrezal,
Qct. 12, 1763,

(3) Pub. Arch. Can., Registre d'audience, Chambre de milice,
Montréal, Oct. 9, 1762; July 20, 1763.

(4) Ipbid, Sept. 27, 1763.
(5) Ibid, July 17, 1763,
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fine him forty-nine piastres for his failure to appear, and
then entered on the records,/ this censure of his conduct: "Faire
defenses au dit Sieur Walker de plus & 1'avenir tenir aveun

P

propos sur lelcompte dg demandeur dont il ternit tous les jours
la réoutation."

If the actions of Howard and Walker were part of an
attempt to discredit the courts, they failed miserably, for
the Canadians offered few complaints. That acceptance might
have been partizlly due to the fact that, as a conquered and
reputedly more docile people, they would be less likely to
air their grievances. It is to be doubted, however, if
Beausoleil and Desaulniers, traders called along with Howard
as witnesses in the case mentioned earlier, would have remained
silent if they had shared his views. Certainly the punishment
of Howard--his testimony's being struck from the record—— was
not such as to deter them from speaking; this was one case
where the silence >f the men certainly implied their agreement
with the court procedure and their disagreement with Howard.

If the position of the Canadians as the conguered
people did not affect their behavior in the militia courts, it
may well have affected their willingness to appeal to the
British officers and to the governors. They were never led to
hone for reversals of decisions there, anc Gage and Burton made
it quite clear from the outset th:at anpeals were to be dis-

couraged; the expense of the appeal was to borne by the

(1) Pub. Arch. Can., Registre d'audience, Chambre de milice,
ontréal, Oct. 6, 1763.
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appelant, and a f%ne was to be added in cases where appeal
seemed unnecessary-—and a very wide discretionary power might
well have been concealed in such directions. Besides, it was
nearly always the custom to uphold the decision of the lower
courts so that, if the Canadian did not obtain justice from
the militia courte, it was highly improbable that he would
ever obtain it. He seems to have recognized this, for the
number of appeals dropped steadil?.

There remains the incontrovertible fact that the
Canadlanse made extensive use of the militia courts. As soon
as they were set up, they were flooded with business; weekly
meetings were soon found inadequate to handle the tremendous
volume of cases that increased steadily throughout the military
regime? An examination of the records shows that, by all odds,
the greatest number of these cases concerned traders, but that
does not mean that there is any evidence that any one class
shunned the courts. Seigneurs appeared to do battle with each
other; ecclesiastics as well as laymen carried their differences
to the courts, and Briand, the vicar-general, attempted to
curb the practice by urging the priests to settle their quarrels

5

among themselves, rather than appeal to English judges;

(1) Pub. Arch. Can., Appels des jugements, Chambre de milice,
Montréal, Dec. 6, 1760; March 17, 1762.

(2) Pub. Arch. Can., Montreal Court of Officers sitting in
appeal, Gage instructions, Oct. 15, 1761.

(3) Pub. Arch. Can., Audience du Conseil Militaire de Quebec,
Nov. 4 — March L4, 1760-61, 111 cases; May 1~ August 1, 1764,
209 cases.,

(4) Pyb. Arch. Can., Registre d'audience, Chagbre de milice,

Montreal, Aug. 7, 1761, de Rouville v. de Ramezay,

(5) GOSSELIN, ABBE AUGUSTE: L'église au Canada aprés ls conqudte,
vol. I, p. 4O,
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censitaires used the courts to sue their seigneurs and each

1
otheré fathers sued their children for suitable living allow-
ances; women, as well as men, appeared before the courts, to
. . . e 7
sue for rents in their own right, or, becuase of their L//
J ] 3

superior education, to plead their husbands! causes, It is
still true that all this litigation touched the town people
far more than it did the residents of the country parishes.
The peasant was not likely to carry his case to the towms for
legal redress, but would rely upon the judgment of the local
cantain of militia or curé. This situation, however, existed
under both the French government and the military regime; it
in no way implied the dissatisfaction of the habitants with
the military courts.

The government and laws of Canada, then, in the brief
period of intermission between the capitulation and the formal
cession of the country, seem to have been substantially the
same a8 they had been under the French regime. The real pre-
occupation of Canadians does not seem to have been the laws, or
even the country, by which they were to be governed. Out of the
confusion that characterised the period comes the concern of
habitants and traders for their paper money and, to a lesser
extent, for their religion. The church railed at what it con-

sidered a mistaken emphasis, and Briand wrote: " Vous connaissez

(1) Pub. Arch. Can., Registre d'audience, Chambre de milice,
fontreal, Nov. 9, 1760.

(2) Ibid, Sept. 27, 1763, Lacombe v. Lacoube.
(3) Ibid, Dec. 9, 1761.
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les habitants, %eur avarice, leur présaration de coeur a tout
pour les biens." The trading group in the toms was liKwise
engrossed in business matters, so that the church could not
erouse there any lively sense of the peril to the Roman
Catholic faith, while the seigneurs, during the military
regime, took practically no part in Canadisn affairs.

There were seversl reasons for this temporary eclipse
of seigneurisl power. In the first place, many of the gentry
were absent from the country, and names like de Léry, de
Lanaudidre, and de Lavaltrie, which had been important before
1760 and were to be so again, disappeared from Cenada ‘or
several years. It was not until a definitive peace was
signed that most of the seigneurs returned to the colony,
complaining of the treatment they had.received in grance,
and announcing their intention to remain in Canada. During
the military regime, then, the seigneurial class was much
depleted in numbers and, as a result, its influence was

.

greatly diminished. ‘/,)

A second reason for the failure of the seigne%;?s to
act as spokesmen for the Canadians was the attachmeanWhich
nost of the gentry felt for France. They believed that they
had a great deal to lose from a change of government and, in

the years of indecision, their usual policy was one of waiting,

(1) GOSSELIN, ABBT AT™USTE: L'épglise du Canade apres la
conquéte, vol. I, p. 33, cites Briand to Judge Panet, Quebec,

April 29, 1761.

(2) Trons. of Rovel Soc. of Oan., Series III, vol. III, pp. 534,
SULTZ, S UJANMIN: "Le Chevalier de Niverville", cites Ialdimand
to Gage, Three Rivers, Jan. 25, 1764; Bulletin des Recherches

a)

Historioques, vol. XL, p. 73, HaRWOOD, C.A. de L.: "Chartier de
Lotbiniére."
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hoping that Canada would be returned to its former masters. IF
this were to happen, a splendid isolation on the part of the
ocentry during the British occupation might well add to their
influence when, and if, return of the old authority took place.
Certainly the seigneurs of 1760-176% could not have been accused
of being collaborationist.

Finally, seicneurial power in Canada was limited by the
English themselves, for the newcomers had scant respect for the
class as they found it in 1760. Murray expressed a general
feeling when he said that the seigneurs were impecunious, Vain,
contemptuous of trade, tyrannical to their vassals, snd un-
alterably opposed to a British government which could never
offer them the position that they had formerly enjoyed? The
truth or falsehogd of this judgment is not important in assessing
its effect upon seigneurial power. It was the opinion held by
Englishmen in positions of authority, and it therefore raised an
almost insuperable barrier for any seigneurs who might have
wished to take a leading role during the military regime,

What leadership there was for the bewildered hébitants
and traders of 1760 rested with the clergy who, from the first,
‘seem to have taken a more realistic view of the situation. Very
early,the possibility of Canada's remaining British occurred to

the ecclesiastical leaders, and Jean-0livier Briand, the vicar-

(1) SHORTT, ADA' & DOUGHTY, A.C.: Documents relatins to the
constitutional history of Canada, 1759-1791, p. 63, Burton
report on Three Rivers, 1702,

(2) Inid, pp. 59-60, Murray report on Quebec, 1762,
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general of Quebec and, after the death of Bishop Pontbrisnd in
1760, the leader of the Roman Catholic church in Canada} decided
upon a policy of cobdperation with the English. This

decision was made the easier by the generally good rel=tions
between the English soldiers and the inhabitants of Quebec,

by the friendship begun in the common vrivations and dangers
of the winter of 1759-60. ﬁithout their cathedral as a result
of the siege, the parishioners at Quebec met in the Ursuline
chapel from 1760 until Decenber, 1764? and, since this convent
was one of the few buildings that had survived more or less
intact, it was also used for Anglican services for the
garrison. The sisters, deprived of their usval revenue, were
very poor, and it was llurray who immediately saw to the
necessary repairs for the convent? while the sisters, on their
part, expressed their alarm over the inadequacy of the uniform
of the Highland regiments to meet a Canadian winter, and, soon
after the Battle of the Plains, began to knit heaXy stockings,
"pour couvrir les jambes de ces pauvres etranzers." The
Ursuline school was again open in 1760-61, with an enrolment

of thirty-seven girls, and, from that time on, a few Inclish

names began to appear on its rolls--sadly mutilated, it is true,

(1) GOSSELIN, ABBE AUGUSTE: L'église du Canada apres la
conguete, vol. I, p. 2.

(2) Histoire des Ursulines de Quebec, vol. III, pp. 47-g&,

(3) Ibid, vol. III, p. 16.
(4) Tbid, vol. III, p. 18.
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for the nuns were completely unable to cope with the strange
combinations of vowels and consonants, and Naomi Hill, for
example, became on the convent register, Nimbé Il%

Relations with the I0pital-Cénéral were likewise
friendly, and Captain Knox told of the gratitude that the
British soldiers felt when they were fortunate enough to be
moved from "their own odious regimental hospitals" to the
cleanliness and excellent care of the prital-Général? Murray
felt sympathy for this institution also, and asked the hore
government to allow it additional fundg. If there was any truth
in the story that ére Ste. Claude, the mother superior, was

/d,)fw*%épreading rumours of the arrival of French ships in the St.
Lawrence in the hope of lowering the moraleuof the British
garrison, the governor took no notice of it. The usual
opinion expressed by the sisters of the Hopital Général, as of
the Ursulines, seems to have been one of gratitude foc help
received from the new government, conditioned, of course, by
the hope that this government would not be of long duration,
ere Marie de la Visitation wrote to the French minister: "Quant

aux Anglais, nous ne pourrions sans injustice nous plaindre de

la fagon dont ils nous ont traités."

(1) Histoire des Ursulines de Québec, vol. IIT, p. 20k,

(2) KNOX, CAPT. JOHN: Journal, (Champlain Soc. Pub.) vol.II, p.313,

(3) Pub. Arch. Can., Series Qé vol. I, p. 19, Murray to
Egremont, Quebec, March &, 1762

[ 4

(4) KNOX, CAPT. JOHN: op. cit., vol. II, pp. 367-8.

) ST. FELIX, SISTER: Honseigneur de St. Vallier et 1'HGpital
Cenéral de Quebec, p. 37H, cites lNere Marie de la Visitation to
the French minister, Quebec, Sept. 27, 1663,
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These generally friendly relations may have encouraged
Briand to adopt his policy-of codperation. At any rate, he
considered it his duty to keep internal peace in the country
by urging Canadian acquiescence to the new regime. He worked
with the government to a surprising extent, stressed the
confidence that Murray had in the priests, and urged them to
comply with the governox's orders% It was he who introduced
prayers for an English Protestant king in Roman Catholic
churches—-a point that might well have been difficult? Even
in cases where his priests complained to him of unfriendly
actions by the English, Briand lent a deaf ear. Instead of
being sympathetic to their complaints, he advised them not
to obstruct the English in any way, and to be careful not to
give the conquerors an unfavourable opinion of the priesthoog.
He also took the lead in numerous expressions of gratitude to
the English, and the petition of the clergy in June, 1762,
illustrated this trend. It expressed satisfaction with the
religious policy of the military government in Quebec, and the
submission of the Canadian clergy to His Britannic Majesty.

I+t does not therefore seem to have been mere coincidence

that when a Roman Catholic bishop wrs being selected in 1766, the

choice fell to Briand. He had been making himself acceptable to

(1) TETU, MCR. HENRI: Lettres et mandements des éveques de
Québec, vol. II, p. 252, Briand's circular letter of 17061 re

the declaration of wheat.

(2) GOSSELIN, ABBE AUGUSTE: op. cit. vol. I, p. 2k, cites
Briand to Perrault, Quebec, Feb. 22, 1762.

(3) Ipid, vol. I, p. 39.

(L) Pub. Arch. Can., Series Q, vol. I, pp. 32-4, Petition of
Roman Catholic subjects to the kxin., enclosed in Murray to
Eoremont, Quebec, June 7, 1762,
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the Enclish for several years. It is significant that, in the
movement to obtain a bishop for the decapitated Canadian
church, he remained discreetly in the background until such a
move had at least partly gained Enclish official sanction.
Yurray felt that the 8sp left by Pontbriand's death was =
stroke of luck for the English as, given these fortunate
circumstances, it was possible to wesken the Roman Catholic
church by the simple expedient of doing nothing. Free exercise
of the religion had been granted by the terms of capitulation}
and that promise seemed sufficient to quiet the fears of most
Canacdians, but ecclesiastical leaders soon saw the joker in the
deal. When the articles were signed, Canada was glready without
a bishop, yet it was explicitly stated that the King of France
no longer had the right to name a Eishop of Quebec. Without a
bishop, there could be no consecration of priests; without
prieste, the religion would inevitably die out. That was the
fear facing the Roman Catholic leaders during the military
regime, and it was a fear that they had to face alone, for it
was very late before the Canadian people could be made to see
this peril. It was this fear that made Briand cooperate with
the English as the only possible way of getting what the
conquerors were so reluctant to give-— a Roman Catholic hierarchly
in a British colony. It was this fear that made Briand write in

disgust: " Il est étonnant combien il paralt d'indolence dans 1le

———

(1) SHORTT, ADAY & DOUGHTY, A.G.: op. cit. p. 1, Capitulation
of lontreal, Sept. &, 1760,

(2) Ipbid, p. 15, Capitulation of Montreal, Sept. &, 1760,
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o 7
reuple canadien pour assurer la religion. Quelle difference
de nos villes de France! .. Si vous dtez oing ou six de nos

bourgeois% tout le reste demeure dans une stupide et grossiere

ignorance."

While ecclesiastical leaders felt that the doom of their
church was already foreshadowed, the only concern of the
Canadians generally seemed to be for their worldly goods. There
were a numoer of reasons for this attitude. In the first place,
there was no major disturbance to their way of living during
the military regime, and religcion and laws remained as they
had alwavs been. Secondly, the powers which seigneurs and
clergy were to acquire under British rule were still in the
future, and both classes Were'in a weakened position after 1760.
The seigneurs, diminished in numbers and out of favour with the
rulers, pinned all their hopes upon an eventual return to
French rule. The clergy, without a bishop, struggled the more
feebly ageinst the complacency of Roman Catholic laymen because
they disputed within their own ranks the proper policy to
follow with regard to the English. Only a treaty of peace
could clarify the positions of both classes.

At the same time, it was very clear that clergy, gentry,
and habitants by no means shared the same objectives, and theat
this divergence of opinion was clearly illustrated in the vary-
ing degrees of attachment to France. Seigneurs felt the bond

to be real and lasting; habitants were apt to remember the

(1) GOSSELIN, ABBE AUGUSTE: op. cit. vol. I, p. 63, cites
Briand to Jollivet, Quebec, October, 1763,
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government be conti?ued, for the justice it dispensed was
prompt and efficent. The fact that these adulatory addresses
appeared at a time when the Seven Years'! War elsewhere, upon
which the fate of Canada depended, was taking a turn definitely
advantageous to Britain and Prussia, minimizes their value as
evidence of general contentment. Far more important, although
less blatantly asserted, was the fact that Canadian loyalty,
or at least obedience, was likely to go to the country that
offered the greatest freedom to cultivate the soil and rebuild
the ruined trade of 1760. On this point, habitants and
bourgeois were united.

In the lower town of Quebec, only four or five houses,
out of close to two hundred, were left standing after the siege?
and Bishop Pontbriand predicted that it would take twenty years
to rebuild the town to its 1758 condition? Inhabitants of fhe
town had lost everything they owned, in many cases, and the out-
lying districts had been plundered by both French and British
armies. Time and a broad policy of rebuilding would be necessary
vefore the economic ills of 1760 could be alleviated, but some
sort of temporary relief project had to be initiated at once.
Given the conditions in Quebec after the capitulation, it was

to be expected that any government holding power there would

undertake some such schemejthat the English did undertake it,

(1) Pub. Arch. Can., Series Q, vol. I, p. 31, Petition of the
bourgeois and citizens of Quebec to Murray, June 7, 1762,

(2) DOUGHTY, A.G. & PARMELEE, G.W. (eds.) The siege of QuebeT
in 1759, vol. V, p. U4, Journal of Major Moncrief.

(3) Trans. of Royal Soc. of Can., Series I, vol. VII;, P. 742
LEMOINE . JAMES: "Le premier gouverneur anglais de Quebec," cites
Pontbriénd to the French minister, Montreal, Nov. 9, 1759,
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however, helped toward making the Canadians more
satisfied with the new regime.

Inside Quebec, where wood, wheat, bread, and meat,
were woefully lacking, many of the inhabitants, even of
the formerly prosperous bougeois class, lived on the
scraps of biscui{ which English soldiers sold them out
of their rations. Murray early began a campaign to help
the Canadians, g campaigg backed by both the merchants and
the soldiers in the town. Gage and Burton, at I'ontre-1
and Three Rivers respectively, collected grain to be sent
to relieve the shortage at Quebec. From New York,
Amherst expressed his approval of these measuﬁes, and
sent additional supplies of pease and oatmeal. It is not
clear whether the Canadians were especially eager for
oatmeal or whether it was Murray's idea of a nutritious
diet for them; in any case, the situation was acute enough
to bsr all chances of complaint. Without this aid, there
was every possibility that many of the inhabitants of
Quebec would have perished, but still these were only

temporary measures designed to help the people of one town.

(1) KNOX, CAPT. JO{": Journal (Champlain Soc. Pub.) vol. 11,
P. 143

(2) Pub. Arch. Can., Murrsy Papers,vol. II, p. 50, Murray

to Amherst, Quebec, Jan. 1, 1761; Series Q, vol. I, p. 4,

Murray to Pltt Quebec Jan. 28, 1761.

(3) Can. Arch. Report, 1918, Appendix B, pp. 39-LO,
Proclamations of Gage and Burton Feb. 3, 1761.

(4) Pub. Arch. Can., lurray Papers, vol. III, co. 112-L,
Amherst to Murray, New York, March 6, 1761.

(5) SHORTT, ADAM & DOUGHTY, A.G.: op. cit. p. 60, 'urray's
report on %Lebec 1762.
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They were as local in their Scope and as temporary in their
effect as the relief given to the citizens of Three

1
Rivers after the fire of July, 1762,

In the country parishes, and in the towns fart ecr
from Quebec, quite different conditions were a~parent. Knox
reported little actual want there, but no luxuries; among
luxuries, however, he included "pickled pork and beef,
salt, pepper, ginggr, sdap, sugar, tobacco, spiritusus
liguors, and wines." It does seem clear that, while
lackine many commodities, the country districts were not
in danger of famine. Other measures, however, were
necessary to protect the country inhabitants against city
tracers, and the city dwellers against exorbitant prices and
inferior goods sold by the country districts. Prices of
certain necessities were fixed by proclamation. Wood was
to sell at one and a half dollﬁrs a oord? the prices of
meat and bread were also fixed. At the same time, attempts
were made to stop the activities of the coureurs de cOtes,
or hucksters, who, without government permission, went
through the country parishes buying up provisions. Three

Rivers, in particular, seems to have been troubled by these

5

black market activities.

- - oare -

(1) Can. Arch. Report, 1918, Appendix B, pp. 132-3,
Haldiuxnd Proclanation, July L, 1762; Hlstﬁlre des
Ursulines des Trois Riviéres, vol. I, p. 342,

(2) ¥NOX, CAPT. JOHN: op. cit, vol. II, p.497,

(3) Can. Arch. Renort, 1918, Appendix B, p. L7, Gage
Proclamation, Oct. 12, 1761.

(4) Ivid, p. 6, lurray Proclamation, Jan. 15, 1760,

(5) Ibid, p. 117, Burton Proclamation, Jen. 30, 1762,
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All these were obviously temporary remedies to meet
tensorary ills. Any comprehensive attempt to i:prove the
general economic position of the colonv had to wait until tre
peace was signed. The English rovernvent, during the military
regive, did no more than collect information, through the three
governors, concerning the conditions in Csnada. None of this
information was »ut to any use during the military regime—
there was rno effort to introduce new crons or new methods;
there was lilewise no English 2id in rebuvilding Quebec, for,
if the colony were returned to France, such an investment
would scarcely have been a sound one. In Fact, the ruins of
Juebec remained, for several years, virtually as they had
been in 1759, nor did t?e misery of the population asbate %o
any considerable extent. On the other hand, British rule did
ensure peace, the one requisite without which the economic ills
of the country had no opportunity of rizhting themselves. It
was possible that freedom from attack »nd the passage of time
mi-ht serve to remedy a great part of the difficutties, even
without direct aid from the conquerors.

Far more inpertant from the French—Canadian point »f
view was the fate of the paper money that recuained in Canada.
That problem was onlv indirectly connected with British rule,
but its solution had a great deal of bearing upon the general

attitude of the people in the colony toward their old rulers,

ns well ss toward their new ones; the problem was far from being

-

) . .
(1) Histoire des Ursulines de Trois Rivieres, vol. I, pn. 278,
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—
solved when the Peace of Paris was signed. Amost intermin-

able commissions and inquiries were to be held before the
French government paid even a small proportion of the face
value of the Canada paper. With the publication of the
treaty of Paris, in 1763, then, the most general reaction
among the Canadians was a swift increase in the intensity of
the fear that had been with them for several years.1 Dejection
was apparent, not because of a changed allegiance--the past
three years had given the Canadians no grounds for fear on
that count-- but because the transfer of authority might
endanger whatever chances there were for the repayment of
French debts in Canada.

The Canadians, during the military regime, appeared
lethargic when the clergy attempted to awaken them to the
danger facing their relizion; the habitants at least seemed
indifferent to their fate as a nation. Interest in nationalism
and in political liberty were alikze absent among them; interest
in material well-being was paramount, as it must ever be in a
country, so recently the battleground in a series of costly
wars. "Puisque tous cultivateurs, ils ne s'intérressent
qu‘é leurs champs, n'ambitionnent gqu'une vie facile, et ne

P
. ~
detestent rien au monde que les impots."

For a brief moment in their history, the Canadians

(1)Pub. Arch. Can., Series B, vol. I, p. 269. Haldinand to
Amherst, Three Rivers, 1763.

(2) LANCTOT, GUSTAVE: Les Canadiens—francais et leurs voisins
du sud, p. 94.
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appeared without leadership and without ambition, deceptively
easy prey to the English, who begnn to arrive in the colony
in creater numbers once the uncertainty was over and the
fate of Canada became known. To these newcomers, the
moment seemed auspicious for inaugurating a policy of
anglicisation, for they felt that the military regime had
shown that the Canadians had no deep attachment to their
religion or their laws, to the traditions that marked their
country off from the other British colonies of 1763. What
the military regime had actually shown was that the
Canadians were slow to awsxen to the danger to their

way of 1life, for the government of the years 1760-1763 had
given them no real inkling of what changed allegiance

might mean.



CHAPTER III
TZE BEGINNING OF BRITISH RULE IN THE COUNTRY PARISHES.

With the signing of peace between Great Britain
and France in 1763, the people of Canada encountered a
problem of which most of them had hitherto been completely
unaware. The shock of the defeats of 1759 and 1760 had
been followed by a period of military rule which had done
nothing to prepare Canadians for an English civil administration.
To most of them, that military government had been g fairly
satisfactory temporary expedient--made tolerable for them by
the fact that the English undertook to follow the 0ld French
patterns as much as possible, and by the fact that that there
was still hope that English government in Canada would end
with the signing of a peace. When that hopelvanished in 1763,

there was consternation among many Canadians, and the constern~

ation was in direct proportion to the attachment which they

felt to France.

(1) Clements, Gage Letter Books, Gage to Amherst, Montreal,
Feb. 11, 1763,

...70.-
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To almost every group of Canadians, the cutting of
the tie binding their country to France meant a real danger
to their savings, for the French government might well
refuse to pay its debts to those who now became British
subjects, and there was some doubt that the British government
would interest itself in this problem. To the seigneurial
class, the cession of Canada to Creat Britain meant a
separation from relatives in France, in many instances, and
invariably it meant a diminished social position. To the
clergy, the cutting off of connections with France was
doubly important: it entailed the loss of much financial
aid, and it also removed the possibility of procuring priests
from France; in addition, it threatened the continued
existence of the Roman Catholic church in Canada. To the
merchants, on the other hand, English rule did not seem such
an unqualified disaster. The possibilities of trade with
English firms had already occurred to prominent Canadian
merchants by 1763} and there were hopes that the end of
the rivalry of England and France in the fur trade might
bring with it a new era of proSverity for tlje Canadian
bourgeois class.

French-Canadians in the 1760's, then, faced the new
era with varying feelings of concern and hope. All were

united, however, in their doubts over what the changed

1) Pub. Arch. Can., Collection Baby, vol. XIII, pp. 165-9,
éaby to Perry, Hayeé, & Sherbrooke, Quebec, Nov, 27,1763,
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authority would bring; all were, to a greater or less
extent, bewildered by the changes they saw about them; all
must have been impressed, if they considered the matter,
by their own helplessness before whatever innovations the
British government might seek to introduce. These are
perhaps the chief characteristics of the years immediately
following the signing of the peace——the bewilderment and
the helplessness of the French-Canadians. All were aware
of the first, and it was an important contributing factor
to the less widely-realised second.

Bewilderment among all classes of French-Canadains
was caused, in large part, by their lack of knowledge of
what their new government planned for them., Whatever
information they did receive came, very frequently, through
a most unreliable chénnel——the British merchant group in
the towns. In addition, the British government vacillated
so much that the governor himself was often ignorant of its
exact intentions. It is thus not surprising that the
French-Canadians formed quite erroneous idess of what the
changed allegiance would mean to them. In the towns, they
were likely to identify the policy of the government with
the extravagant demands of the British merchant&; in the
country, a still more significant error crept into their
thinking. With the exception of some of the parish priests,
who derived their information from the higher clergy in the
tomns, virtually no one in the country districts even

realised that any radical changes Were ever contemplated in

Londone.
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The numbers of o0ld subjects-- as the newcomers from

the British Isles and the American colonies were called--were

so small outside the towns of Quebec and Montreal that French-
Canadians naturally saw little danger of being assimilated.1
French remained the language in exclusive use, and the new-
comers found it necessary to acquaint themselves with it? The
few Scottish soldiers who married into Canadian families and
settled in the country districts became, in time, indistinguish-
ablé from the veople among whom they lived. The vicar-general
of Quebec and the Ursuliﬁe sisters deplored the marriages betweer
Canadians and newcomers, but actually the number of such
marriages was small, and almost invariably the Canadian women
retained their Roman Catholic religion and broucht up their
children in their own faith. The insignificant number of old
subjects in the country parishes effectively removed any danger
that intermarriage would lead to the dissolution of the Canadian
nationality; it was the national characteristics of the new-

comers that tendéd to disappear.

The history of the Fraser family serves as an example

(1) BELLEMARE, R.: Les bases de l'histoire d'Yamachiche, p. 10.

(2) Clements, Sydney Papers, vol. XI, "Choses indispensables a
considérer..." par Chartier de Lotbiniere, 177L.

(3)_Bulletin des Recherches Historigues, vol. XXXIX, pp. 267-71,
WALLACE, W.S.: "Malcolm Fraser."

(4) Bistoire des Ursulines de Quebec, vol. III, pp. 5a-3,
Mere Antoinette Poulin de St. Frangois to ere St. Franco:lsz-

i 6 s Q -30, p. 59, Briand
Xavier, Québec, 1766; Que. Arch. Report, 1929-30, 59
to Bédérd, Queéec, Dec. , 1763;n.53,Briand Fo Perrault, n.d.

(5) Bulletin des Recherches Historiques, vol. XXI, pp. gl-5,
MASSTCOTTE, E.Z.: "Les mariages mixtes.
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1

of the way in which certain families became absorbed into the
French-Canadian population. Several members of the Fraser
family wmarried French-Canadian women; some of them became Roman
Catholics themselves} while, in nearly every case, their child-
ren were Roman Catholic; several members of the family, within
a very few years after the cession, were using the French

2
language not only for their official business transactions,

but also for their private memoranda as well% It is frequently
stated that friendly relations generally existed between the
0ld and new subjects in the first years of British rule; in so
far as the country districts were concerned, this harmony was
achieved because lines of national division almost ceased to
exist there. It was not a question of the conqueror forcing
the vanguished to adjust themselvee to a new system, but
rather a mass of French-Canadians absorbing the small number
of incoming Scots. This development, although noteworthy, was
not of primary importance in the history of the relations
between the old and new subjects. If the only way harmony was
to be achieved was by one of other of the groups forsaking its
own traditions and becoming expatriate, there seemed little
hope for a solution of the Canadian problem,

The absorption of the few Scottish soldiers in the

country parishes, however, was significant for one reason. It

(1) Histoire des Ursulines de Quebec, vol. ITT, pp. 336-7.

(2) Pub. Arch. Can., Miscellaneous Documents, vol. V, p. 97,
Will of Captain Fraser, 1791.

(3) Ibid, vol. V, p. 96, Memorandum of Alexander Fraser, 1783,
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strengthened the belief held by most seigneurs and habitants
that there was no danger of anglicisation. Modern French—
Canadian writers are apt to assume that g determination to
preserve the traditional religion and laws was explicit and
firm in the immediate post—conquest period, even though
political questions attracted little attention. "Quand nous
surons fait 1'essentiel pour assurer 1a nationalité, nous
commencerons une campagne pour conquerir la liberté." This
position becomes doubtful as soon as the general lack of
information among the French~Canadians of 1764 is realised.
To agree with the statement just quoted is to assume that
the French-Canadians were aware of the ultimate aim of the
British government-—that 1s, to divest the new subjects of
their language, laws, and institutions, =nd, at the very
least, to make it easy and profitable for them to let slip
their religion as wellf but it seems clear that only a small
number of people in the country parishes ever verceived that
this was the plan of the home government. The fact that
such a plan for anglicisation did exist, and the equally
patent fact that it did not succeed in its objectives, cannot
be taken as proof that Canadian nationsl resistance brought
about its failure. The people of the country districts
though somewhat stunned by the events of the years just passed,

gave no sign that they recognized the danger in which they

—-—

(1) CHAPAIS, SIR THOMAS: Cours d'histoire du Canada, vol.I,p. 24

2) Pub. Arch. Can., British M seum Adcditlonel !'SS, 35015,
é )70—2 Report of éoard of Trade, Feb. 13, 176L4; Clements,
Gage Papers Engl ish Serles vol. V, ReDort of Board of Trade
on Acadian petltlons Nov. 6, 1765; ’Shelburne Papers, vol.LYVIII,

525, Hints on government of the colonies, March 10 1763
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stood in the 1760's. There were remarkably few indications of
any desire to preserve their nationality, much less to proceed
to a conquest of liberty. The very fact that the mass of
French-Canadians was illiterate and politically untutored made
it possible, at the time, for rival groups to claim their
support without much fear of contradiction, but, since
evidence upon the attitude of the habitants is so meagre and
andé so negative, one can only assume that they clung to what
they were accustomed to, and that all change was apt to be
repugnant to them. Questions of how strong was the attachment
or how great was the repugnance, however, received no answers
during the first years of British rule, snd it is not safe to
assume that the answers given a decade or two later were
applicable to the 1760's.

French~Canadians in the country districts, wvhether
seigneurs or habitants, greeted the establishment of civil
government with indifference. Rule by governor and council
did not appear to them an essentially tyrannical form of
government, and they had none of the interest in the summoning
of an assembly that the old subjects evinced so strongly. They
seem to have shown virtually no concern about the form of
government that should prevail in Canada. They likewise had no
thought that their language was in danger. Official dicta of
the governor and council were published in both English and
French, and the Quebec Gazette ran parallel columns of Enclish
reports and their French translations. Records of the Court of
Common Pleas at Quebec and liontreal were kept in both languaces,

and testimony in French was admitted whenever the suit was

petween French-Canadians, and even occasionally in cases
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1

involving Enclishmen, Technically, of course, English was

the official language, and French translations were only

supplied for the general convenience,2 but French-Canadians
continued in the use of their language, quite unperturbed

by the official ruling. It is true that the Court of King's
Bench was presided over by Chief Justice Gregory, who knew

3
no French, but the fact that Enzlish was the only language

h

permitted in the superior oouft can have imposed little
hardship upon the residents of the country parishes, for
reasons that will be considered later.

It was Garneau who begzn the legend that tlie
1760's witnessed a tyrannical administration of justice,
against which the Canadians registered constant complaints,
but this statement is open to serinus question, particularly
with reference to the inhabitants of the country districts.
It does‘seem that the legal chaos of the 1760's, initiated
by the ordinance of September 17, 1764, brought with it
hardship and uncertainty for the French-Canadians, and the
loopholes in that ordinance were such that Englishmen
tended to have a distinct advantage in their legal contests

with French-Canadians. This was true because the superior

court——to which 211 cases involving property of more than %20

(1) Pub. Arch. Can., <ue. Leg. Council, vol. B, p. 30v,
Report of Price & .‘zbane, June 27, 1765.

(2) Ibid, vol. A, p. 43, Resolution of Council. Tec.1?, 1764,

(3) Pub. Arch. Can., Dartmouth Papers, vol. I, p. &9,
Cramahé to Dartmouth, London, Aug. 2, 1765.

(4) Can. Arch. Report, 1913, Appendix E, pp. L6~9, Ordinance
establishing courts, Sept. 17, 176,

(5) SARNEAU, 7.-X.: Histoire du Canada, 5th ed, vol. TI,
pp . 220""21 °
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in value might be appealed—— used only the “n-1ish law
and language, and, u?til 1766, admitted only Eng’igh
advocates and jurors. Moreover, by the use of write of
certiorari, suits micht be called before the King's Bench
immediately, completely by-passing the inferior court?
again, am English suitor in the Common Pleas might

demand and get trial by Jury, a practice which most
French~-Canadians regarded as of doubtful legal value.

111 these considerations, however, affected the French—
Canadians but slightly. The f:ct that legal precedents
from the period before 1760 were used only in cases in
which the o0ld subjects were not involved might have

been a cause for complaint, had it not been that a very
large proportion of the cases in which French-Canadians
were 1involved had no connection whatever with the old
subjects, and, consequently, the evil effects of a
theoretically unjust system were not immediately apparent.
In the country districts, the suits were almost invariably
between French~Canadians, and there are few examples of

decisions of the judges of the Common Pleas, in these

"/gges, being appealed to the hicher court, where English

law did prevail.

It was to the Common Pleas, then, that French~

Canadians took their disputes, and there obtained decisions

. . .
1) Pub. Arch. Can., Series &, vol. IIT, pp. 181--,
éréiaance to alter and amend the ordinance of Sept.17, 176k,

2) Pub. Arch. Can., Que. Leg. Council. vol. B, p. 188,
ée%ition of French éxtorneys, July 30% 1766; Climents,
Shelburne Papers, vol. LXIV, p. 311, I'abane to llurray,

Quebec, siug. 20, 1766,
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in accordance with the law ang custom of the country. The
judges of the inferior court were instructed to be guided

by "equity, having regard nevertheless for the laws of
England as far as %he Ccircumstances =nd present situation of
things will admitﬁ- and, at the same time, to take French-
Canadian precedent into account in =211 cases between natives
of the province, when the cause of action had arisen before
October 1, 1764, To make this impossible task more hopeless
still, the men chosen to =ct as judges in the Common Pleas—-
Adam liabane, John Fraser, and Frangois Mounier~—were all
completely lacxing in legal training. They all svuoathised
with the governor's effort to cushion the shock of English
law upon the French-Canadians, and they disvensed justice in
the lower court, conformable to what they conceived to have
been the old custom. In actual fact, they were left an
enormous discretionary power, agd they virtually made their
ovn law in many cases after,1764. Time and again, t%ey used
French-Canadian legal precedents in their decisions, and they
tended to adopt more and more Fﬁench usages, as they became
more fully acquainted with them, but the result, nevertheless,
was a mongrel legal system, often far from French law, a mere

fabrication of the judges. Their decisions were frequently

(1) SHORTT, ADAM & DOUGHTY, A.G.: op. cit. p. 150, Murray's
marginal notes on the ordinance of Sept. 17, 1764,

(2) WALLACE, W.S.: (ed.) The Maseres letters, p. 8%, Maseres
to Fowler Walker, Quebec, April 4, 1768.

(3) BURT, A.L.: The old province of Quebec, p. 95.
(4) RIDDELL, W.R.: Michigan under British rule, pp. 366-7.




detrimental to the interests of the censitaires in their

disputes with the seigneurs, for Mabane, Fraser, and liounier
did Aot see themselves as the protectors of the habitants
agalnst the unreasonable demands of the seigneur and the curé,
in the way that the French judges had beeﬂ, and this was
certain to lead to dissatisfaction. The very fact that there
were criticisms of these judges for not following the old
precedents faithfully enough is evidence of the French—
Canadians' lack of knowledge of the exact situation.

It seems certain that the residents of t e country
parishes were quite unaware that the legal system had under~
gone any changes whatever, and therefore they complained
against any new intervretation of the olg law, wiiich they
ascribed to the judges' lack of knowledge. Seigneurial
tenure was continued on a temporary basis, and the old dues
were collected under the new regime, but few, if any,
French-Canadians regarded this in the way that the British
ministry regarded it-—as‘an expedient to be altered as soon
as possible. It is true that there were occasional complaints
from censitaires who declared that their dues were illegal

under English law, but such complaints were so rare that their

importance is almost negligible; moreover, they may have

(1) MUNRO, W.B.: The seigniorial system, p. 133.

(2) Bulletin des Recherches Historigues, vol. VII, pp. 43-U,
BOIS, ABBE L.E.: "L'honorable Adam }abane."

(3) Clements, Shelburne Papers, vol. LXIV, pp. 67-5, Report
of Attorney and Solicitor General, Aug. 6, 176k,
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stemmed quite as much from dissatisfaction with the decisions
of the judges of the Common Pleas as from any knowledge of
English law. The changing attitude of the habitant toward his
seigneur may well have indicated an awareness of the
seigneurs' diminished prestige in the first years of British
government, as has sometimes been claimed} but it is
extremely doubtful whether the perception went so for as
questioning the right to collect feudal dues. That was the
logical next step, but few French-Canadians seem to have
taken it in the 1760's. They might accept English methods of
conveyancing as simpler than the French? but there are no
indications that there was any interest, at that ti=ne, in free
and common soccage, or any thought that it might be introduced.
If the governor and the judges of the Common Pleas
had as their object the mitigation of the shock of English
law uion the French—~Canadians, they succeeded to such g
remarkable extent that most country dwellers were quite un—
aware that English law had ever been introduced. Legal
experts later agreed that the habitants really held the
correct view of the situation in the 1760's, and that the

3

0ld laws had never been abrogated. In any case, the complaints

(1) SHORTT, ADA! & DOUGHTY, A.G. Canada and its provinces,
vol. IIT, p.130, MaCARTHUR, DN2AT: "Canada under the
[ ] , e L ¥

Quebec Lct."

(2) »"TRO, W.B.: op. cit. p. 203.

aDall & DUIGHTY, A.G.: Documents relating to the
éggsiﬁgizzénal history of Canada, 1759-1791, pp. 79-21,
Maseres' considerations on the expediency o; procurlgg an
act of Parlisment; Pub. Arch. Can., Series «, gol.hXéIa, e
pp. 6-7, Hillsborough to Carleton, Whitehall, March 6, 1768;
CHarAIS, SIR THO'aS: Cours ('histoire du ganada, VO%TI’ p. 163,
cites judegment of Hypolite LeFontaine in Wilcox v. Wilcox,
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that did arise against the administration of justice were

not complaints against an alien law, but rather against an
inefficient administration of the known law. The heavy fees
charged by the courts, and the rarity of their sessions}
were particularly trying to the inhabitants of the country
districts, as was the abolition of the government of Three
Rivers, and the consequent long distances which some had to
travel to appear at courts at Quebec or Montreal. Actually,
the right of suit must have been removed from some French—
canadians, but the volume of business flooding the court of
Common Pleas sucgests that their litigious spirit was not
dampened overmuch, either by these difficulties or bg the
clergy's advice to stay away from the English courts.

The French—- Canadians had likewise cause to complain
about the conduct of the Justices of the Peace, who were
given finai authority in cases involving less th=n k1@, even
though the Board of Trade was strong in its disapproval of
allowing ﬁhem such power, either in (uebec, or in the other

colonies, As a result, there were numerous grievances

occasioned by the cupidity and the arbitrary decisions of the

1) Pub. Arch. Can., Que. Leg. Council, vgl. B, p. 30v, Report
éf)Price & Mabane, 3une 27, 1765; Collection Ba.byé vol. XCIV,
p. 23&, Lotbiniére to Baby, Montreal, June 14, 1769

(2) ROY, J.E.: Histoire de la seigneurie de Lauzon, vol. IIT,

Pub. Arch. Can., Series Q, vol. XVIIIa, pp. 160-62,
éggort of the Board of Trade, Sept. 2, 1765.

4) O'CALLAGHAN, E.B. & BRODHEAD, J.R.: op. cit. vol. VII,
;.)406,jLordsr;% Trade to Lieut.-Zov. de Lancey, Nov. 14,1759,
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1
justices. Thgy charged exorbitant fees; they issued

blank summons; they meddled consistently in disputes over
titles, and ordered land sold for triiling debts; in short,
their admin&stration was, at best, onerous, and, at worst,
intolerable, and it is not surprising that the office of
magist§ate was sinking into contempt in Canads during the
1760'51 It seems likely, however, that these compl=aints,
legitimate though they undoubtediy were, were not primarily
against English law per se, but rather against the oporessive
adrministration of that law by individusals extremely ill~
qualified for their positions.

The fact that the Justices of the Peace were 211
Fnglishmen and Protestants, and the fact that their authority
was most objectionable to the French~lanadians, cannot be
taken to prove that their nationality or their religion was
the cause of their unpopularity. The impression that French-
Canadian complaints were not of a nationalistic character is
strengthened by an examination of the office of bailiff during

the same years. The bailiffs were chosen by their own

(1) Pub. Arch. Can., Series Q, vol. V, pp.55~7, Desrosie to
Carleton, Ysmaska, July 3, 1709.

(2) rvb. Arch. Can., Que. Leg. Council, vol. B, pp. 38-9,
Testimony of Henry Boone, July 17, 1765.

Ivid, vol. C, p. 65v, Report of Hey, Cramahe, Dunn &
égimmond: Sept. iu, 1769; Series S (Int. Corr., Prov. of gue,)
vol. XIII, No. 17, Joseph Gridley's answer to his accusers,1767.

L) Pub. Arch. Can., Que. Leg. Council, vol. C, pp. 60-62,
éaileton to Justiceé of Peace &t Montreal, July 10, 1767.

(5) Ibié, vol. B, p. 28v, Report of Price & Mabane, June 27,1765,
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1
fellow-parishioners, and the lists of suggested names sent in

by the different parishes were apparently read at council
meetings and approved without discussion? Only in cases
where a parish had not named its own preferences did the
council take steps to appoint bailiffs, It is of course
true that the office was not of sufficient importance for

the English to show any particular interest in the persons
that filled it, but certain points of signifiance nevertheless
do emerge from & consideration of these appointments. First,
the office was invarisbly héld.by French—~Cangdians; secondly,
these men were frequently the same ones who had held office as
captaing of militia under the previous regime, and they were
accorded some of the pﬁivileges that had formerly been given
to capteins of militia. Logically, then, one might expect
that, if there were complaints about the holders of this
office, they would deal with the diminution of their power

and prestige, by comparison with that of the earlier
officials. Instead, the 1760's were filled with incidents

in which the people of the country districts charged their

bailiffs with extorting unreasonable fees, and with duping

certain of their fellow-countrymen. There were many instances

—— -

(1) Can. Arch. Report, 1913, Appendix E, p. L9, Crdinance
establishing courts, Sept. 17, 176k,

(2) Pub. Arch. Can., Que. Leg. Council, vol. C. p. 96v, p.106,
p. 119v, p. 120, p. 135v.

(3) Ibid, vol. B, P. 36,

(1) TATU, MGR. HENRI: Lettres et mandements des évéques
b
de Québec, vol. II, p. 21%.

(5) Pub. Arch. Can., Court of Quarter Sessions, Montreal,
vol. I, p. 100, Jan. 9, 1769.
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of bailiffs' being attacked, and at least two of their being
murdered in the execution of treir duty% Inadequate super—
vision by the English authorities micht well have accounted
for much of the unpopularity of the bailiffs, but, again,
such inadequacy was not an intrinsic quality of any legal
system. The system in Canada was assvredly in need of
drastic reform in the 1760's, but there is no evidence that
a deliberate policy of anglicisation was responsible for
the condition, nor that the French~Canadians blamed such s
policy for the uncertainty and hardship they experienced.
One class of French~Canadians in the country districts
remained strangely silent, despite additional causes for

complaint during the first years of British rule. The

seigneurs seemed to left little hope under the new regime,

and when many of them began to re-anpear in Cannda after
several years in France, they received no cordial welcome

from the British authorities. Some of the English felt that

the seigneurs might be dangerous because of the influence "”Z
they might exert over their censitaires; more felt, profbably ’
with greater reason, that they would become merely a m§1~
content group in the midst of an indifferent citizenry; all

agreed, however, that their attachment to France was likely

to meke them unsatisfactory subjects of Great Britain, and

—

(1) Quebec Gazette, April 1%, 1768; sugust 16, 1769.

i Series, vol. IX, Burt-n
2) Clements, Gage Papers, American ) ,
io)Gage, Montreal, Nov. 16, 1763, with 1ist of French
officers recently returned to Canada.

(3) Ibid, vol. XIII, Gage to Murray, New York& FSb. 3, 1764,
Pub. Arcﬁ. Can., Murray Papers, vol. II, p. 3%, liurray to
Amherst, Quebec, Dec. X, 1763.
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none sugeested placating the seigneurs as a means of attaching
the people as a whole to the new mother country. Such a theory
seemed doubly fallacious in 1763; in the first place, it pre-
sumed that the seigneurs enjoyed a power that they probably
did not possess; secondly, even if such a policy had succeeded,
it would have meant the very antithesis of anglicisation.

Even Governor Murray, for all his professions of
sympathy for the French-Canadians, made it quite clear that
he thought that the fewer seigneurs there were among the new
subjects, the more amenable they would be} and, in this view,
General Gage heartily concurred? In these circumstances, one
might have expected a large number of seigneurs to take ad-
vantage of the clause in the Treaty of Paris which gave land-
holders the right to sell their land and repair to France
within eighteen months. Most seigneurs, however, chose to
remain in Canada. Some of them had spent several years in
France and their experiences had not been happy; they had
almost all been dissatisfied with the treatment they received

there and, therefore, were the more willing to stay in Canada.

Moreover, their property and interests lay in Canada,and for those

(1) MUNRO, W.B.: op. cit. p. 191; SHORTT, ADAM & DOUGHTY, A.G.
op. cit. p. 62, Murray's report on Quebec, June 5, 1762;
LACORNE, ST. LUC: The sinking of the Augusta, p. 1; ROY, P.G.:

lLa famille Margane de Lavaltrie, p. 37-

(2) Clements, Gage Letter Books, Gage to Amherst, Montreal,
July 12, 1763.

) Pub. Arch. Can., Series B, vol. II, p. 110, Haldimand to
ézge, Three Rivers,’June 25, }76u; Series Q, vol. ;v, p. 276,
Memoire of the Chevalier de Lery; Bulletin des Reonerghes
Historigues, vol. XII, p. U1, CASGRAIN, P.B.: "Francois Baby."
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whose families had left France a peneration or more earlier,
these interests were compelling enough to keep them in the
colony &as long as the new government, vhatever its prejudice
against them, did not pursue a policy of active persecution.
The sinking of the "Augusta' with the drowning of over a
hundred passengers and members of the crew may also have
been a deterrent to emigretion, for almost all the
casualties were representatives of seigneurial families en
route to France% certainly, French-~Canadians at the time
felt that the disaster would prevent others from embarking.
The seigneurial families remaining in Canada did
s81ill maintain close relations with France during the next
three decades. That was precisely the reason that they were
suspected by the British goverament. In many cases, the
French branches of the families urged their Canadian
relatives to leave a land oppressed by alisn law and
endangered by heresy, btut a jeremiad of loneliness and
friendlessness away from thﬁ country of their birth was
repeated just as frequently. BSons of the seigneurial
families still went to France to serve in the army—de Léry,

Bellestre, and de Rouville, for example, all had sons in the

FLICK, 4.C. (ed.) Pepers of Sir Wil i:-x Jghnsggg vol. III,
é%? 6&3~4: John Welles to Johnson, Mortreal, llarci 7, 1762,

)
(2) Histoire des Ursulines de Québec, vol. III, p. 142,

. * L|.3 -
Pub. Arch. Can., Collection Baby, vol. XXV¥L, PP -3,
égirles Lacorne to his sister, :lue. de Lavaltrie, Rochefort,

Nov. 30, 1767.

(4) Ibid, vol. XXXII, p. 143, Mlle. Babette Lacorne to her
sister, ﬁme. de Lavaitrie, Loches, Yeb. 23, 1768.
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the French service. Perhaps the de Léry family serves as the

most striking illustration of the way in which Canadian
seigneuriagl families were separated after the cession. Of
elighteen members of the family living in 1760, only three
died in Canada—--several in France, two in England, one in
Guadeloupe, one in Russia and so on; two of the de Lérys

served under Napoleon, and one became tutor to the children
1
of the Tsar of Russia.

Even though relations with France still remained close,
there were indications that the seigneurial class was adapting
itself to the new government, and reconciling itself to a loss
of its former position. In the records of the neriod, there
was a marked tendency to drop the "de" which formerly distin-
guished these families? and, for a brief period, the distinc-
tions between seigneurs and censitaires faded considerably.
That is not to say that the differences disappeared; in later
years, the seigneurs were loud in their demands for the very
orivileges they gave signs of abandoning in the 1760's. By
their continued presence in Canada, however, they were show-
ing their resignation, their subservience to a government

which offered them no hope of continuance in their former

positions of prestige in their communities, which barred them

- Léry family;
1) Que. Arch. Report, 1933-4, p.l, Note re de :
éULTE, BENJAMIN: Les éa.nadiené—fr‘angyals, vol. VII, p. 128.

S
(2) Histoire des Ursulines de Quebec, vol. III, p. 1L5,




-~ &9 -

from all offices, civil »ng military, and which threatened to
deny them the legal system under which their estates had been
grented to them.

The seigneurs cannot h=ve been unaware of the effects
of a changed allegiance upon their class. Barred from all
offices, shorn of their real military and nominal judicial
authority, they mirht expect soon to lose zlso the respect of
their censitaires and be looked upon merely as obnoxious
1andlords% They did not, however, take any steps to regain
their lost position. They withdrew to their estates, for
interest in politics had not penetrated their ranks, and, as
a result, names like Cugnet, Baby, Sanguine<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>