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Illy the prOVlStnn rl':'()(lnl/lllq (,!II,'1I,·(' .1<-; 

l'I'dl~ 1111' 

Accord as a ffilcrncnsm of the 

r.111111(It\S 111 JJ(lllt I('~; 

to the Canadlan experlenl'e, thlS ('S!->dY dl'qll"S 1 hdt th" S('IIII',' 

of Canadlan dlsent'd IlPS ln th,. IndlJlllty III .-"JI'P(' (ltt 1 !l" 

essentlal nature of ff'c1eralu'lffi dncl POltll('dl ('(lrnmIHllly III 

Canada. 'l'hlS tlevrlopfT)rnt h,lS fOddr:' IL cllff]('"I! fOI' ('111/('11:--' 

ta construct cnvenantdl relatIons WhlJ'!l would bJnd ('''"ddlolIiS 

together ln a last'lng po] Jt,lc,d .lrrdnq(·ntf'nt, fl'f'(' of !->('('Hllnqly 

perennlal constltutlOn..11 "('1'1'-;(>":>", 



save i r pou r':juo l les 

d,"-, rdi'P")l·t·" E'ntrc~ eux en tant gUF.' cltoyens. Au lleu 

d'db'Jl·r],.'r Cf:.' dll('mrn,~ dans une persper::tive longjtudlnale, gui 

C 1;n:..,ls!:t'r.31t à expllquer pourquo1. cette attitude s'est 

[J,~rp,~tll'~C' av,~c I,:! temps, cette étude se concentre sur l'accord 

cons t du t lnn ne L du lac Meec h de 1987 et plus particul ièrement 

sur la dl S['O'31. t1.0n de l'accord reconnaissant au Québec le 

slatut de «soclété dlstinct':: au sein du Canada». L'auteur 

tra1.tr. de cette dIsposition comme d'un microcosme de la 

«'lllt-:,stion canadlenne'). En appliquant les traditions de pacte 

.'\ l' expf~ t· icnce C.1nadlenne, l'auteur soutient que la discorde 

,pd 1"('']ne au Can.1d.1 est due à l'incapacité des CanadIens à 

s'entenare sur la nature essentielle du fédéralisme et de la 

commlln.1uté pol i t lque canadlenne. CI:! phénomène a empêché 1 es 

ci toy,'ns d' ,5 t.1 b 11 r des re 1 a t ions de pacte qui lie raient les 

C.ln.îdl,~ns cns0mblt: au seln d'une entente politique durable 

e:-.cmpl,:, de «cr1.ses» constltutionnelles apparemment 
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\';lSh tu 1':-,r1'1'''>i-, PH qldl II11d,' 1" .1 l\11l'IIH'1 ,If Il''''1d,'. 

f lrst, to Frank l-ldrvcy dntl 111 (lft,,,C;llt'S llud"illll [,le'ddwl'Il, Hl,-h.ll,t! 

Schult/. i1nd ,JdI1H'S Tully [Cl!' Ihl'll' IIIHI'1htfIJ\ l'llmnlf'ld~, ,11lt! 

a,S'51stance as 1'1emhpt,s nf thf' DI,->sl'rl,d 1111\ ('llllllllll!t'I'. '\'11 Illy 

POllll('a\ appll!:-atlons llf ('()VI~Tldl\l- ,111.1 fnr 1\1'-, 'Illlddl1"(' .Inti 

unEalllng pat-Ience nver tilt' l'Ullt"'", llf t h(' 1.1',1 y,·.ll. T" Ill\, 

parents and famlly [or thplr en(·olll"d!)f'lnt'rd. \1\<1, fI Il.\ Il \' , III 

c.:madLl.' s po ] l tIC 1 cl n H , 1 leI <.; t l't'f'l:-!('nl , .. lit! 

prov HlC J. cl l, WhOS("' 1 nrt b l lit Y t II 11f,flnlllVI'lv Il'',lllvI' t Ill' 

cl llmely thesls subJer·t.. 
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CHAP'f'ER 1 

THE CANADlAN QUESTION 

Indf'ed, Lhere had never been any large 
t. l'ansfer of 1 uya l ty tram the 01 del' 
commun~ties ta the new DomInIon .... 
The ach~c"ement of Con[ederat~on ••• 
hd(l merely overshadolved or, at most, 
tempOrdl'J Iy .suhord~nated the sepê.rat-e 
J ntc.lrest.s of the cl.1stinct reg~ons and 
Cummunl t l(-'S. 

The Royal Comm~sslon on Dcrmlnlon­
Provlnc1al Relat10ns, 1940 

Fnr I)f:'nt'I',ü 10n<:;, Canadians have sought ta resolve the 

fllllddmenl .. 1 polit l('al ilnd constlLutional question of how they 

rf'ldt-.· ln CIne dnothet' dB CJtlzens. This has, of vourse, been 

d (·onllnIHl\l!:.;ly evolv.lng process, WhlCh ev en pre-dates 

Cnnfpdprdllon. tn the e](Jhteenth century, for example, under 

flt'st the F't"f'nch, lhen the BritIsh colon1al rule, French-

SI-lf'dklng Inh'-"Ü"Iltants t-eferred ta themselves as "habltants" or 

"Cd 1),1 dl ('ns". ThC's(..> t-epresen t.ed te rms WhlCh ldent lf ied a 

('l'rl",-ll n cd tadlment rI t ~zens had ta a part1.cular community or 

polit lCcll t-~nt.lly. wlth the lnflux of English-speak~ng United 

Empll't-' Loya llsts from the post-Revolutionary United states, 

1 Il!' t Pl 1\\ u f "P,r 1. tinh subject" wa s added to the po 1 itlca l 

\'(H'dbu LHy of Drl tlsh North Amerlca. The federal union of 1867 

tndl'kt:"cl y(d- anothel' stage ln the process of forging a new 

1 



pulltlCdl natlLHldllty. Tht(IUqhllu! 

arrangement, the tpl"m "C:.'.'lnadl,HI" h,u-, "\In\(' ',1 dt' f 111(' 

(our provlnC'es and then exll'ndl'd, {Iv/'r t 11\\(', tll SIX t\\\lll'. 'l'hl'-o 

18 conflrmec.l by }\Idn Cc11InR dntl ('ynlllid \vlI11.un'1, \dl" \\'1 t t ('; 

"(c)ommunlty changes S1fH"f' Ulb7 h.n'p b"f'll /'xt('ll~.!\'f·. Th"II' 

were no Canadldns 10 L8li7, llllly tilt' h'lj'" th.1I tlt,·\ IVlluld 

, 
emerge aR the ndt-lnn-bullding l~nt('rl'llsl' 1'11I11·(·dl·d-." Th"II' 

can be no cloubt t-hat tIns prU('I_'S!-> IId .... b~~L·n .t "lllw (111/', .IL, 

1 Il t Il l '-i l,rI II' ('L,',. 'l'Ill' 

Ca n a cl i a n fla 9 and the en t 1'( ~ rH: h nt(~ n tIn hl' 1·(11,<.;t 11111 Ifln fIr .. 

charter of rlghts, to narne but thtl!/', Il,,vI' 0111 ~I'rvI·d tl) 

def lne and c;ymbo llze Candd 1 an l'll 1 /I·nt.;h 1 p. 

pro vis ion fi. T h ~ Y no ton 1 y r e r (~ \' lI, f' r 1 v lI/ • ( J f '!-i , r l '1 Il t '-, " Il d 

obllgatlons between an lndlv tdu,ll ,-!rH 1 Il 1 <-; 111(·1' '!flVf'rrHIIl'rd H, IIlI! 

aiso relate ta a Ilnk }y'twf'('n riT! Jndlvldudl ,jnd ri l'dIt 11'111,11 

territory or community. Ind(-:!f~d, Wpbt.;L(·r"-; dlc" 1(>lld/'y Ilt·rIrlf·'~ 

dut1es as a member of d cornrnunlty," An lfldlVldll,d Indy r'If'I' 

certaIn legal oblIgatIons <lnd dutlr'~ dC'('{)TrIpfHlyICl'j CIl 1/('f1Hh'T', 

as proscr1bed by law. Howevf.:>r, (·ltlZf'n'-.htr, alHfJ ('dt-t'll'!-i wIl11 

It certain ffif.,rai obl.lgaLlnn!-> tJJ dpI)] It lr:dl (·nt Il y, wltll'h 
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<,,,rH!!)! b(' ('nfot"r'('d by IdW, bul WhH.::h arc derJved from a sense 

IJy !)(lf)dld Sml]"y, who Wl"ot-r:: 

Tltf': (·onr:f·pt. of ,"1 ('anddlan pollt.lcal community or 
n.d,J(ln.!1 ,: \ lill'dns thdL CiHl,-H:llans as such ha\'e 
)"f'C' l [It'(H'a 1 m()t'al and legal ("]alms upon one another 
Lhc:t1 hdVP no preC1.se cnunterparts ln thelr 
relr.lt Jons Wlth others, dnd that Canadlans as such 
huve a conllnulng determlnatlon ro carry out a 
slynlflc~nL numher of Important common actIvltles 
t (J <"J e L h (' l' J • 

ThIl.." cl <,r'n~e of C'ornrnonall ty or common Cl t 1 zenshlp emerges 

JI<l! t.,IIllI,]Y [rom thp [act lhat Pdrllament has recognlzed a 

'1"(lll\! <lf I,r'()ple ln il pal'tlcular communlty as sharing a common 

Id('ld Ill'. 11 also s\f~ms from those people themselves flndlng 

HIt'.Hlln(] ln that lllentlty, that community membershlP and that 

('11 1/'('lIshlp. l\s Cdlrns and W11liams wrltc, 

The pxtent to WhlCh cltlzens •.• ldentlfy wlth 
lh0 pUll! JCdl urder, are wI111ng ta perform 
nlldtlple C1.tlzen raIes and to forbear from 
expll)lt-lng strateglc posItIons of power .Ln 
sOcIety are dll pasltively Ilnked ta their 
\'lI-~W of th0 nature of communlty memberslllp, 
t he l'l~lhts and oblIgatIons of citizens, and 
the- ff'ellng that they, as communlty members, 
dre tieated equitably and honourably by the 
sr.=lte . 

Tilt' ch,'l.llenge of the Canadlan experlence lS precisely ln 

I.)IVIWj nH'dnUH) to Cl C'anadi.::ln cltizenshlp which finds sorne 

\'llnS('nSIlS dnlOng Canad lans regardless of language or region. 

1 n 1 Hb7, Ilu s subject was avoided for varlOUS reason". Among 

t tH'Ill \\las the f.let that, for most Engllsh Canddlans, this was 

Lu'qply d nnn-Issue, as C'anar11anS were defined and were bound 

tll (Jtll' drwthcr throush the1l' loyalty ta the Cro\\ln 5 • ThlS Vlew 



was not shared by Fr('nch-speêlkln~l Cdfldd 1 dllH, fil!' \\'hlllll 1 Ill' 

lmper1al connect"lon evoked mernOl"lC'S uf l·onl!,I.'!".t. TI WH!' t \"11 

notlons of cltlzenshlp, clf"u-:y, \''l'l'!' not 

Consequently, exped lcrwy 1 Il 1 H 

contf"nt lOUS 1 ssue be rtVO j df'd t'rt t hl-' l' t h,UI " 1 Hk hel\' \ IIq ,1 

compromlse the fpderal agrepmpnt b • 

In tlme, even though Candda's Impl'l'lcd IlnkH dpI·IIIIP" III 

lmportance, the matter of the Wrly ln wh\l'h ('clnddl,lfl~ 1'1'1.\11' 

to one another has j'emalned a source (,f dl f'!I'ord. 'l'h" 'pII'KI 1(111 

thêlt begs to he asked 18: why has thl~ !'Pl1lclllll,d l'lld'\l'lI1,d 1«' 

An e>.amlnatJOn of the 1987 Mp.pch L,:.t!<p C()n ... 1 11111 Il'11011 J\cc'lIl'ci 7 

can provlde sorne lnslght Into lhl":; dl!pmmd. 

In recogrll2.:lng Quebec as cl dlSt IncL Sllc'I('1 y III .III "rnl'IIIIf'd 

seetlon 2 of the Britlsh Norlh Amc>rlcd B (HNI\) 1\('1, IltlH I\c'c'(lld 

sought, among other thln9s, to set cJuL il c!lffr'I'Prlt l'(lrll'I'''' IClI) 

of Canadlan cltizenshlp, bêlsed lJpon Ihf> l!lf'd t h,1I (,~IIf·I){,c·, rll" 

Canada as a whole, 18 the prJ.nclpal hom .. ldnd fClI Ihr· Fn'rlf'h 

language and culture. Queh(~cC'I'S' spnbP of hf·I"Ilf/lrI'l Ic, IIIf' 

Canadlan politlca l cornmuniLy Wi"JS RPf'll t (1 ... t ('111 [/'(1111 , h('// 

attachments Lo a polltu:al commun/Lv r·(·nlrr·cJ ln (,~1H·1H·c·. III 

short, the prlmary message conti.lln(~cJ III th(' M(~(~r'h Ldkr Ar'r'(lnl 

was that Canadl an CJ tlzenshJp had IIll'dn J nI) fllr (.!\l(·I,(·(·(·)'· ... rHd y 

1 n s 0 far .:1 s l t wa s cl e r 1 ve cl ( r O!Tl i:t Que b (> (' - h d ... (' d (' 1 1 1 1. r' fi S Il 1 (l • 

However, thlS V1Slon of (:lllzpnshJp Wd~, f(Jr cl vdrl(·ly I)f 

reasons, rejected by the majorlty of Cdnddlalls. 

The maln purpose of thu; thf~sJS ln le) '-'XIJ!rJrr' flJ/'lh,." 
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thr' IlIIplj('ilLIUf)::-' of LlH' dlstJnct SOclety clause contal.ned ln 

UIP Ar'cord and how J t sought to redeflne and restructure the 

rr!ldLlfltlhhlp br·~tw(~(~n the Quebec and Canadlan polltlcal 

('ornrnunltl(>S. MOl"Pover, It wIll speculate on what the rejectIon 

of thr' lH'(:nrd l"pveal!'i about the nature of federalism, 

['0) II Ir'd 1 cornmun1 ty and dIstlnct SOcIety ln Canada. It wIll 

j ) IllY 1 ra h' Uld t the deba te sur roundlng the me r 1 ts of th lS 

f"IJed r'onstltlltlonal arnendmp.nt, ln effect, reflected 

('dndd 1 dl'!:> t perenn 1 il 1 dt tempts ta glve meanlng ta Canadlan 

('ILl/.pnr-hip. 

uf r'OUt'Sf~, Engllsh-French relatlons is not the only 

f'lr~nH'n' of t'he Canadlê1n dilemma worthy of attentIon. Sorne 

.lndlysls have pOJnted ta l.nstltutional weaknesses as a source 

(If dlsC'ul'd<). others have argued that the nature of Canada's 

1 If} 1 l' 1 ('a l ec.:onnmy, wlllch ha s lended ta encourage north-south 

, rdd 1 n~l t J es at the expense of those l'unn1ng east-west, has 

si ,'engLhent'd t 11P ef.'ntl' .lfuga] forces ln Canada and has hlndered 

'h(' development of the Canadlan union10 • The existence of 

l hpse mul LI pl e pc rspec t l ves not on l y serves ta expIa in the 

p('!'sls!:pnce nf dl.scnrd ln Canada, but aiso ta lilustrate that, 

ln addressl.ng the conceptIon of Canadlan citizenshlp outJlned 

1 n LIlI' 1 c)87 Accord, th lS thesls merely scratches the surface 

II f t he "Canac:llan quest Ion. Il In order ta place the Meech Lake 

dp~~te withln an approprlate hlstoricai context, th1S thesls 

will flrst examlne the broader dilemma of the Canadian 

(~Xpel'll'nce dnd WIll then turn to the Meech Lake Accord as 3. 



l'ef l eet Ion 0 r nue rocosm 0 ( t ht"' "C\~ nad 1 d n qlH"'H 1 1 Il Il • " 

THE "CANADIAN Qu~sr!')ON_"_~~ ___ t1)~~'IQ}31_ C!\! ~ PEHSPEC'('! VE 

The Canadlan questlon has been, ln l,'Irq/' (ldl'I, 1II0\1l.lh 

not excluslvely, a debate centretl .,round f('lh'r.lI l''>nl, IHl! 111('" 1 

communlty and dlstlnct s()('}(~I-y ln C.-H1.lcld. 'l'Ill' t'lIl,t'-, Ilf 1 hPi 

debate can be f,-,und wlth ConferlL'l'.ü]on. l\y Iht' Inh()f~, .dl(·r 

having experlenced more thim cl quarh'I-('('lllllry Ilf IIIlII.!)")' 

rule, it became eVldent to the Fi'lthf-'t's tl[ Cnnf,-.dpl, .. 1 1(lll 1 h.&! 

a new politlcal nrranqempnt was 11I'C't'SSdIY. Thf' dl Il'lTIlllol W.!S III 

deslgnlng a system of (Jovernmpnt th.1l w()llld 111111(· Ihn'f' 

dJsparate colonies dnd yel n-'S[lr.>cl: ('uIIUt'dl, 1 1 nqll 1 t.;1 If' .. Ild 

religlous dlverslty, as weIl as pt'uvld(, ~{lInf' rll'qrf'(' (If 1(1(',11 

autonomy. Federallsm thus apfJf:'dt'f"!d as ,h,. 1111, .. 1 ('(II1II'I'(lntl SI'. 

In the words of Georges-Etlennr Cal'll(-~r, "d ["dpl'"t 1(111 .,f'lIf'I1H' 

was the best because the se prov J n('f:'s d n 1 li 'op1 (·d by dl f f f' l'('n 1 

natlons and by penples of d]ffrrent: 1'1-,1 I~pnnhll." "\JI'IHdll" j(ltl 

over that which hdd dlviderl Cdn;'ldlanS Irl Lhf> 1'l'f'VIlllln l't'(lIlnl ', 

such as language, educatlon dnd rrdlqlon, Wdn dS!,(lITH·d tfl 

provincial governments. The 

sweeping powers, permlttlng 11: to dei ln dr('dS of 1'(lrllmO!l 

interest to aIl citlzens dnd lo fOHlpl' d nr'w IH,II! Il',,1 

nationallty. Thl'- l't'ompt(!d II(.;r~t()t' l.dTlqf~vln tu l,r(J('ldJrll Ihdt 

"ln Parllament there Will be no rluestlon (J[ rd '(', flrlt Ilmollit y, 

rel iglon or locallty, as thlS Ler:p Ci 1 aLurf' Wl lIon 1 y !JI' ('hd r()(·d 

wlth the settlement of the greal genpr,.t1 qUr"'it/(HIS whl('h WI Il 
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Irll,,/"(,:-,t ,jJIKC' the who]p Confed(>rar.y, nnd not one lucailty 

J ') 
.. nly ~." ThlS spernrod r:onslstent wlth the Vlews expressed by 

('<lrl JI'r dUl"lnq the! C()nf(-!d(~rdtl()n debates of 1865. In hlS now 

N(IW, whr-!n wc:! were urll ted t_ogethcr, If 
lInlOn were atta1ned, we would form a 
pollt:Jcdl natlunality wlth WhlCh nelther 
thp natIonal o1'1g1n nor the 1'ei~gion of 
dny lndlvldudl would Interfere , 

J/UWI'Vf>r, thE> federatlon did not evolve ln the manner 

fOI'(·St·l'rI by CdrLlf'r, Lcln~)evln and others. Rather than foster 

hrll"muny dr\l.! a sense of mutual cornml tment and obligatlon 

1>", wr't'n C'dnddlans dnd bf~tween diverse communitles of people, 

thl:' federal experlence seennngly accentuated 

IlllqlllStlC ,1nd rcgJonal cleavages, thus exacerbatlng the 

(',HI.'1d l ... in '1uesL] on. As a resul t, diff e rent concept lons of 

f('dnldllSfl and p()lltJ('dl community emerged. DId the BNA Act 

repl'l'sl'nt d pac t among four prOVlnces, designed to further 

th(' Intpun·dR of 111C' provInces, even those formed after 1867 

by twt IIf ParI lament? A confederatJon of provinces--as the 

1 eSSt111 f )'om the !\mf>r lean Art lC l es of Confederat lon suggests 

--df'!Ilt,s L he pOSS lh.L 11. ty of any meanlngful attachment by 

t"il1aOI.lIlB tu d Canadlan natlonal polltlcal community, as weIl 

dR d clllzenshlp wh1ch cuts across regional and llnguistlc 

11 n('8, Ot", was Conff~derat lon a compact between two "found.Lng 

pf'uplps", WhlCh saw C'ltlzenshlp as carrylng wlth lt a respect 

of C'.ln,Hiël's t\4,'O prlnclpal languages? By the 1960's, a new 

('OIH't"pt lon of communl ty emerged ln Quebec which added another 



1-1 t-w l st to t he Ca n<.Hh <Hl qUC'R 1 l nn • 

Whlle sucrCSSIve Quebl"c' çJnVt-:'l'llments ~llll'(' tht' l,nu' "f 

of prOVInCJ_ëlJ au.tonomy, by 1960, li\l-' m<lln ('(lIH'('lll (lf l'lf'IlIIC'\' 

Lesage and hlS successol's hac! bc-'C'olUc' t h.t! ,.r t';>.p .. nd 1 nI) 11\1' 

powers of the provIncIal gu\'r:-rnmenL su t h.t! 1 t IIld)' 1 \'dll..,fllnn 

Quebec from a tradltlnndl SUl'lC'ty 

awareness among the Frerll'h-sIlcdklnq rlIdjol'lly 1 hdl t Ill' 1('Vt'lh 

of government coulel be used Lu dl'hJ(~v/' t'/·,'Idlll ('(1111'('\1\1/' 

go aIs. l' h l S 9 a ver l set (1 a C' han g f' Irl () Il \ 1 ( )( 1 k l ' 1 <-; C.! 111 • Ilf • C '1 ' l' h Il ( 1 

longer referrcd to thpms(,l\ll~s dS "Frt'rH'h ('dfl,ldldn,,", IlIll ,l', 

"Qu~becoIS". ln cf[ect, lhls rf'[lc~I,t/'d d rJ('w 1"'1('1'1" Il'11 (If 

cornrnunity, reveal1.ng Quebecet's' strunlwr dl Lu'!tllll'III tfl Ih"ll' 

proVlnClal govr--rnment and prOVlnVJZl 1 [H)}I t )('.-11 C'(111I1II111111 y. 'l'h" 

prOVInce, as the sole jurlsdH·tlon (~nllt"ullnq d m .. jlll'lly Iif 

French-speakJ ng Cl tlzens J n North /\1Il('1' 1 C'd, w .. .., 1/11 l'lfl'Y'I 

vlewed as a prov lnce .. comme l PS ;1 Il!- rl' y". ('1)11 t.;(·qul'r1 1 1 y, 01 

dlfferent concept] on of commun1 Ly sllrfac'I-'o. l' Ifld 1 ni dl nc'cl 1 Il,11 

Confederatlon represented d pact b(:'LwP('n tWIJ 1'(Jlloll n,JI lCJfl:.,: 

one Eng llsh-speak l n9, represenled by 1 h"~ "nd 1 /lHld 1" !JIIVr' J'mO('n 1 

in Ottawa, and the other French-speak 1 nq, J'ept'f'spnl (·cl by ,hl' 

"natlonal" government ln QuC'bpc. ThlH dPPC!dl"prj /'()Tll-.I'.;tl!nl Wllh 

the Vlews expressed by the CornrrllSSJ on J'Oyd l e cl' ('nrpH" C' SUI' l C'Y 

problè-!mes consLltutlonels (Tremblay ('()rnHllh~I,)rll, Whll'h, ITI 
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J(. ('('nt rr! rHl) J 1 1 (.Jue du Cé.tndda françalS, Li gardJenne attlrée 

(·lVlllsaLlfln!!). " Thus, cl senRe of belonging to the 

('dfldd l,HI polIt lC'(d c()mmunity was s€en to emanate from 

1 n of the two "national" 

('()rnlTllllllt If!S: "EngJ Ish" Cdnadd and "French" Canada. 

'l'hl' (··nl renr'hm('nt Hl the constltutlon of the Canadlan 

('hdt-I (·t of nl~lhl s .lnd Freedoms, l.n 19H2, carried wl.th l.t 

,1Ilot h(,t l'on('cpL Lon of federa llsm and pOll.tical community in 

('.Hlddd. Hù<.,c-'d upon the Ided thdt aIl Canadlans, as such, 

rI rJhl <,; dnd prlveJeges assoclated with 

('11 I/.(·nshlp, the Charler served to emphaslze membershlP withln 

the' (';lfh\rllan pollticai communJ.ty. other ethnically and 

1(·"'",lol'l.1lly dcflnpd rhdractenstlcs, such as language or 

r('slden('f~ ln a partlcular prOVInce or region, respectlvely, 

('unsf-~cJlwnt ly dt'c:~.:.n('d as slgniflcant factors in the Canadlan 

( 'Cl n SIl t: lit Ion ,d () r cl e r , g l VIn 9 w a y lot hep r l n c l pIe 0 f the 

('(]Il,lllly of Clt lzens 16 • 

Ulven the prollferaLlon of these numerous conceptions of 

('(Immun 11 y, 11 should nnt be surpn s1ng that ConfederatIon has 

dPP(!,ll"f'd to be ln qUE'stIon virtually Slnce the very beglnnlng. 

'l'hl' cl 1 If'l11mJ of the> C'anddlan experience was first artlculated 

by Guldwyn SmIth as carly as 1891. Agalnst the backdrop of the 

clccllun ln NUVd Scotld of a separatlst government, economlC 

l1Ppt"f'SSLOn, WhlCh affllcted the DOffilnion ln the 1870's, and 

tht"' han~llng of LOUIS RIel, WhiCh lnclted tensions between 

Frenl"h dnd Engllsh Canadlans, Protestants and CathollcS, and 
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Quebcc and the su, othpt, provIIlCt't->, SmLlh \"n1lt': 

~vhether the four bl!)l~ks ~)f 1 t'I ri tut"): l'1)n<:;1 II \It 1 Ill) 

the Donnlllon l'dn fllrC'ver bc kl'pl li)' \11' 11' Il',\ 1 
agenc~es ~nlled dn10nq thcmsclvt's ••• IS t hf' t'.lll,ldldll 
question l . 

thclr govcrnmerüs have, on mdl\y ()('f'd"IOIl .... , .l!II'l1\ldl'd 1(\ 

resolve the "Canad~an questIon". 1I()Wf'\'f~I', Ihl" hdH 11I1Iv"d 

exceed~ngly d~fflcult. Thp mnst Il 1 rl'f' 1 l'V 1 d, '11('1' (1 [ 1 hl' 

pers~sten('e of Uns dllemma 1,-{ the nunH~r(l\I,-{ \,l'rI\1I)s,,IH [III Iht, 

amendment of lhe constItutIon 'hdl hdVI' ('I1\I'I'<)('d, dl''1Il.t1dy, 

sinee the fll'st lnterprOVlrlC'ldl ('(lrtfPI'f'rWI' ln IH!\7. Th' .... l', 

also seen ln tht, numbE'r of ('ummlhhlflllS rJ[ lnl(1I1ly IIt.II Il,,vI' 

been created ln order tu hl'I! er ch·f lllf' -111<1 

Canadlan dl]emma. 

i:'urthermore, judçJlng ft'om t~\f' Ill'ofllf->llll\ Il[ "f·"d(·11I1(· WIl/'k 

ded] Ing wlth thlH tOPl(', pd!"! j('llIdt'ly OV('t' 111f' "IIIl/'C,!' o[ II\(' 

last quarter-century, Jt IS s.de ln say th,t! IIC ) 1 1 1 1 1'. 1 1 

SClentlsts themsclves have nol' unly Llf'l'cI !·nmJldl' 1>I,ddl'IIIS III 

resolvlng thlS predlcarnent, but have! dlsrJ f->~}()Wfl tltl·msl·lvr·..., tfl 

constructIve resolutlon 18 • An l' r 1 !-j l " Ildh 

dccompanled the constltutll)ndl ('rlS1S. ()f\f' rll,,.d only ('()fI:-ild,·t, 

the "roots (Jf d1sunlty" 1.0 8('1' It()w Ihlh 
1 1 J 

, 1 UI' • J fi 

additlon, JO 

Cheered and Unfulf1.l1ed_,_lJ~~l~~, tu fldrr'f' but d fr-w, 'or' t'VI' 1!) 
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t'f·fl(·r'l b()Lh LiH' PPc,;SIHusm wlth whlch polJtlcal sClentlsts 

hdV(! rl(~rr:(,lved thlc,; rluestlon as weIl as the scope ... nd 

IOdrJflllud(· of Ihu; per~nnlaJ ehlemma 20 • ThIS has contrlbuted 

t (J dll ,drnu!->t- cuntJnuous crlsls-Ilke atmosphere within Canadian 

polit )(',,1 dln('uursf~, wlllch has come ta lnfluence Canada's 

1 ("JI s J..lLor"'i. The-' L.lnrju,--;l'je employed ln a number of commlSSlons 

of InrJl.JJI·Y ]C'nd!-' support la thls pOlnt. 

the Royal 

tlldl "('(trl(Hla, wltl10ut heing [ully conSClOUS of the fact, IS 

jldSHl nq 1 hrClugh the greatest crlsis ln ItS hlstory21." 

SllbRequpn t comml SS] ons have more recent 1 y rei t erated thl stone 

Il f c ,. l fi 1 S. FUll r Lcen yen rs l ater, The Report of the Task Force 

cunn! ry facps LCHlc.tY Ll::> not one of Quebec or of French Canada 

.1 l 0 Il t' : 1! lS a crlS1S of Confederation 
?? 

Itself ....... " The 

f'll:l/.ens' Forum on Canada's Future, ln 1991, asserted that 

"Cdll ... Hi.\ L8 grdppllng wlth tWUl crlses--one of structure, the 

(Jlhf'l', more p"ofound dnd deIIcate, of the spIrIt 23 ... Even, in 

Helll·w(·d r'.lnada (Bcdudoln-Dobble) declared: 
-- ~ - - - ~ - ._- -- ----- - - -------

Canada 15 at a crltlcal point ln its hlstory. 
Elther lt contlnues on the path of unlty, a 
strong natlon, confldent of Its future and of 
Ils people, or It engages Itself on a drastlca~!y 
npw palh, one laden with uncertainty and doubt- • 

The crltlcal questlon is how did this Issue reach such 

l't'lH1S pl"Oportlons. What has made It 50 complex as ta 



1 2 

preoL'cupy generatlons of C .. Ulddl,H1S-:' whclt h.\~ hllldl'rl'd tht· 

c1evelopment of a sense of cllIZt>IlSlllp Whll'h dPpp.ds III 

Canadians regardlf>ss of the lan911a~lf' t h.~t t ht')' ~p('dk UI 1 hl' 

reglon ln WhlCh they 11V(>: Th~ ùeb,lt e I)\'/:'!' the r-1t'1'I'h L,Ü~t' 

Accord ca n suqgest sorne dnSW(' rs. 

The 1987 Meech Lake Constltul- 1 ulla 1 I\C(~Ul"d r{'l'l'(,"il'nt "d Illl!' 

of the latest attempts at re!'>olvlng tht:~ ('.lIlddldn 1\11(',111111. Il 

can be safely stated Lhat th(~ ffidln I!-cSIIf' ln tlH' ('111')'1'111 

constitutlonal debate IS not whcthpl" thl' tr't'm "dl,III\I'1 

SOcIety" accurately descr tbe!'> (.?uebf-'(· SU('I!'! y 1 IJeld)'. 1 n,l r· .. d, 

the source of debate centres around mUl'p Ruhsl <tnl IV,· 1 JI 11'<"; 1 l()n~ 

reiating to federa Il sm and prl 11.1- lCi! 1 {'Illllrnlllll t y III ('clndrld. /\~~ 

RIchard SImeon noted: 

The Meech Lake A<'cord holS rek lnrll L'ri cl bl'cldel 

debale about.. the funddrnenldls uf CdrJddl<lfl 
state and SOcIety and about the ch.1rrH'1 (,,' Ilf 
Canadlan fRdet'allsm--about rf·L.lll!ITl'-. 1)(·' WI'('11 
natIonal and prOVInCIal communltlf'!-c, h(~lwl'('n 
federa land prov 1 ~ç la 1 qovrcrnml'nt S d nd 1)1'1 W('('f) 
cItIzen and state J. 

to confer new legislative powers upon 1 he (JIIVf'rnrrH'nt <lnrl 

NatIonal Assembly of Quebec, thus underrlllrlln l J th,. ldf'd {Ir t hr· 

equalIty of prOVlnC(:!s,? Or, dJd thl.., CL1USP nlf·I'(·ly pt"flVld(' " 

syrnbollc recognItIon of Quebec's dlstlnctlV(!W-'S:-', ('xpllclt Iy 

acknowledglng what had aln:·ady l)f!('n lmplH:lt Iy rp(:()qnl/.(·d Ifl 

the BNA Act? Would sectlon 2 have reHulh~d tri ':1 f:h('r:kr'rbr),.Hd 
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dppl Ir'dt Ion (J[ chdrter rUJhts, thus hubvr~rtlng the equallty 

{Jf l' 1 t J /'l'ns'.;' Would 1 t have had no other effect than to 

llndPt"cut dll aU empLs ,ü fdsh10ning attachmenls by aIl 

C,lrktdldllH tu ;j pan-CanaclIan polltlcal communlty? Would the 

,lffll'lOdLJon (Jf Ih(~ [-rF'nch-speaklng natlonal1ty, centred ln 

QIII'hl'(', ~k'VI' bCf~n ab 1 e to co-exlst alongslde the conception 

(If ('()nlllllllllly sel 0111 Hl the Chartf?r? F'JnalJy, would the 

dlhl Irwt <;Or-'lcty provu:uon have contributed to the erOS10n of 

/'dtl-('dnddldn Inllnuu,.dlsm Lhereby undermlnlng the equallty of 

'" l'prw Il d nd EnlJ 1 u:;h ae rnss Canada? Or, was 1 t full y cons lstent 

W 11 Il 1 \1(' ('anad ia Tl cons LI tut10na 1 praC't1ce of devl!=nng 

('UnSlllullonal .1rran'Jements around linglllstic dual1ty and 

( • \1 J t U l'il 1 cl J V (' r 9 l L Y ? 

The SE' fjllest ions i llustrate that the focus of the Meech 

\ .. lkl' tl/~b.d_p WdS not Ilmlted solely to the content of the 

Jll'/If:J()!'>erl amendment, but rather touched upon the larger 

'111f,! .. ;t Ion l'pli'ltlng tü Lhe nature of fedel'all.sm and politlcal 

Cnrnmllnlty ln Cdn~1da. lt a1so revealed that Canadians are still 

1l11,1bJc' ln rt'dch consensus on this l.ssue and resolve the 

C.:1nadldn quest1on. ThlS ellclts the ~luery: why is thlS the 

('<1S(".) Why hah the l'eso 1 ut lon of the Canadlan questlon proved 

Sil L1l"nblematlc, as reflected ln the Meech Lake debate? 

'l'Iw fl nswe r tn th is ques tIan can be found ln the second 

(·haptpl'. [n rev1ewlng the 11terature pertInent to thlS tOplC, 

t hr' ne"t chdpter \v1l1 outll.ne the three maln sC'hools of 

thLlWlht t h,'lt have attempted to better define the Canadlan 
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questlon: lhe POlll lcal ecnnonl) .l}1plll.lCh, thl' Illsl 11111 Illll.d IsI 

sehoul and the covenantal and COntp.H~t 1 ... HlII IIlI\S 11\ f"d lt ll'S. 

The el\istence 1)[ th!'!'>E' cllvergcnt Pf-'I'Sllf'l't I\'~'l-. Il lusl l.iI ,'s hll\V 

dlffleult it haR bl't.:'n, ,1l1d (~ont lrlUl'!-l ln 1>t-', ln flnd ('llIll-.,'IISl1S 

not only on the rpsoluLlon of t h(' 1.U(JI·'I' l'.lll.ldl.l1l C(llt'sl 1011, 

but also on the ndture of the C{uestl()n llsl'lf. 

The third chapter wlil t III' l" 11111 1.1'- 1 

covenantal t racll t lons ln PC) lit ll' s WIIlllfl ('dll.lllldn 

polltieal dlscourse. lt w1l1 dl.'nt(J11l-.t t'dl C' 1 Il.! 1 ('vI'n \VII !tlll 1 hll-. 

sebool of thought, aqreement (In t hl' n,li UI f' (If ('(lvl·ndlll .. 1 

relatlons ln CiHlddil has l>e('n c>luslvl'. 'l'hl'> h .. ~, flll-Iltl'I­

contrlbuted ta the perslstence 1)( t htJ ('.tnddldn f(l\l'~1 11111 011111 

ta the dllemmd of glvln'J rneanlnq hl CrHl<tdl.tn "111/1'11,,1111'. 

The fcurth chapter wlll 7.(·f'O ln (In 111(' dlsllrll'I "llI·I,·ly 

clause contalned ln The M(:'('('h Lak(' A(:<'(lI-d dntl 1 h" ('()lIf·("d Illl) 

of commun.lty and citlzenshlp ufl(lf.'rlYlnSJ Il. Il WIll d'-;'-;('''S 

the arguments for dnd dÇJalnc;1 Lhls ('Iaus(', dS WI·II dl-. Ill!' 

eontext ln whlch the current cll?bdtE' le..; t.lklfl f ! l'Lw(', 

The concludlng chapter WJ Il 

presented throughnut thls thpslS dnd wll tl-Y t Il ~11t'f'lll dt (. (IrJ 

the future. J t wll J a lSfJ at Lr'mu1 

constltutlonal crlS1S ln a more hlstorH'dl dnrl ('(HlIlldr.tllvr' 

context. 
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CHAPTER 2 

UNDERSTANDING THE SOURCES OF DISCORD 

Th(~ Il t(~ratllre dddrcs!'nnq the CanadJ~an quest..lon IS vast. 

rndf·~'d rnur'h scholarly attentlon has focused upon, not only the 

nll'dns (Jf '"('YCJ]VJWl Lhls seemlngly perennlal dll~mma, but on 

hCJW 10 bettet" rleflne the nature of the questIon as weIl. 

I\('('() n:ll nq 1 y, rnur:h of t he Il Lerature pert l nent ta th l S Issue 

Idkf'S ,1 lonqlludlnal appraach, attemptlng to explaln why thlS 

Hldll,.l' h,u .. rp'nl,llnpd problematl r' over time. In concentratlng 

(ln t hr' r]c'bat!" surroundl ng the Meech Lake Accord, thlS thesis 

sf'('kb on 1 y 1.0 provlde ...1 snapshot of the endurlng Canadlan 

'1tH'st~lun. Thu!:>, the 11.terature reVlew that follows 18 not 

1 nt !'!lch-d 1 CI bc .1 comprehenslve survey of what has been written 

(ln th!' lar"yer C,'lnadlan dlJemma. Instead, It alms ta provide 

,Hl ddf'qUdt e c'rusS-St:ctlon of eXlsllnq Ilterature, ln order 1.0 

l'L1C(' llw ~l('e('h Lake debate in hlstOl"lCal context. For the our 

)I\lI""n~f', 1 he relpvant Iltf'ratl1rC' ri 1) b(~ dIvlded Into three 

I1Idln ..... (·hllols of thought: the polltlcal economy approach, the 

\Il!--.t 11111 !OI1.1l1st pprspectlve and the covenanlal and compactual 

\'ddl t Ion ln polltlC'S. Each one will be examined ln turn. 

'l'IlE POLITICAL ECONOMY APPROACH 

Tt 1 S perhaps f l t t l ng that the f 1 rst body of Il terature 

tn 1H' d~H:II'Ssed ln tillS chapter lS that of polltlcal economy. 

17 
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Th~s fleld has, of course, f~(Jurt.>d prnnnnl'nt ly \\,,1 hln l'dfl.ldl.ltl 

polit~cal d~scollrse, and has i'lcldt'essl-'d m,ln)' pf th!' IS"illf'S 

v~tal to canada's pul~t~cal devt.'lupml'nt, ItllHlln'J fl'1Il11 Iht' 

staples tradItIon of Harold Inn~s, lo l'nnePl'ns, ln 1 hL' 19h1l'''i 

and 1970's, ,-,ver AmerJ.can ownershlp uf C,lnddldn Indlls! 1 II'!-l. 

However, l t l s the works con ta lnecl 1 n 'l'hl'.' c,~ n,HJ I.ln st dl!': 

that represent an ~mportant pOInt· of clf'pdrtun·' fnr litt' 

purposes of thlS chapter. 

PanItch, ln "The Rote and Nalure of 1 ht, ('oln"c1ldll st ,II ,.", 

contends that the lInks bet:w(>(~n I-hl' sLlIl' <Incl 

clas!-:les in Canaela have been " pd r ~ 1 (' Il l " l' 1 Y 

l'nt-imat-=l.,, Ac.'corcllnc'ly, tl" C=-rl '11 r '-'1 t 1 If - 1 .L 'c; ::J If:. '.:L.Je cl 1 .--i d f' Id!-i Jl(" (Il 11\('( ,Hl 

Important rnle ln encoura~:png Cd[lltal dC·('UlTll.d,Jt l(ln. 1I0Wt'Vf'I', 

because of Canada's fecleral nature, thf' l!1ot-e pOpUlUllS "('(jllln 

') 

country. ThIS has undermlned the un~ty of th" bOllrql'(Jlsl(·-. 

Consequently, thp. dOHllnant cla':lses 11(1Vf-' LII,'nr,rI 10 1 I!!'I l' 

prOVlnc la l governments to expre!'>H thE'}" 1 nI (' "('S 1 !-,. An P,HII 1 (,II 

wrltes: 

The dominant ••• class frdr'tlons ln thf' 
prOVJnces, often undblp lo cnns!.!'-"I,. d 

unIt y wlth thel.r counterpart·s ('1 t h(-'!' 

through pol]t~cal parll(,s (JI' ln ('(:unOrTIIC 

coal~tlons, have used Ihe ~rovln(:J,d ,LdL, 
to express the] r 1 nterr~st!-:l' . 

S~mllarly, Reg Whltaker, UI "IlOd(j('!-> of hr· stdl ,. J n 

Canada" seeks tn o';lc('ount for the dom! ni! t 1 (H! 

socl.etal groups over others, be Il (;d[JlL.tl IsIs ()Vf» fdrJlII·rc.. 
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(Jr Lh(~ WOrklOfJ ('Iriss, or Englu;h Canadlans over French 

Canadldns. 'l'hr""! source of such soc~etal dlV1Slon, ln the 

d Il t hor' s v](-'w, J S t: he tory not Ion of sta te and soc 1 et y , WhlCh 

pt-PVdl}Pr! wlt.hJn Engllsh Canadlan pollt1C::al culture. Torylsm 

IhrHI flld JlheraJI~m, and reserved a mInImal role for the 

~t dl", thus r(~ln(orr.]ng socletal JnequalItles 4 • LIkewlse. it 

1 ("'nclNI tn sre the t-eldll0nship between state and SOcIety as 

Ù nif 1 nc l. As a resui t, dIV ~S10ns between 

C,j n,lfll d ns abuu t the na ture of communl. t y and Cl tlzenship have 

IIf~rHls1 cd. whl L1ker elaborates: 

The nat 10n and state were not cotermlnous 
concepLH l. n Cana d lan d Iscour se. The concept 
of cultural nat.lOnallty and the concept of 
pnlltH:al or state soverelgnt.y were distlnct 
and analyt1cally separate .••• The Canadl.an 
na l] ona 1 state t hus l acked one of the most 
pnwerfu 1 re Lnforcement s known to the modern 
sLate--naLIonid sentiment and collectlve 
cultural l.dentlty .... <E)very attempt to 
qrdsp such il cnllectlve definitlog only drave 
the 1nt.ernal dlvlslons yet deeper • 

G.lrth Stevenson's l1nfu1fllled Unlon (1989) repri'.!sents a 

IllUl't' l'PC'pn! <1pplll'atlon of pnl.ltlcal ecanomy to an analysls 

() f l\U\dc\ Idn f edera 11 sm. In tin s work, the author seeks to 

t': .... d,un pr(-!clsely why Canadlans have been unable to reach 

t'nnst'nsus on th(::~ nature of politlcal community and the meaning 

n f C'.tnarlt dn C' 1. t lzensh lp. L lke Panitch, stevenson argues that 

l'onfcdet',-ü Ion, was deslgned largely to benefit the capitallSt 

c Ids!'les, namely those assoC'lated wlth the rallway and banklng 

l ndllst t- l es 6 . Havlng percei ved that Ot tawa was unsympathetlc 
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to thel.r cause, these (-'cononllc l.ntf'l'est R LIl l,:]rll'd thf'lllst'lvi'H 

wlth provJnclal ~lovernments and tend,,-'d tn hf'c'ol1\1' 11p[I'lldl't,<; IIr 

prOVlnc l.aI autonomy 7 • As cl ln 

stevpnson, therc would be no lonq-t('rm 1 1) 1 JI 1/' 

partIcular level of government dnd nu OVCI',u'l-hlnq 1oy,\1Iy III 

a Canadl.an poIl. ticai communlty8. FLIrt herlllnre, 11\f~ f'xl PriS 1 VI' 

economlC power accumulal"ed by the prOVlnCI'S Illf'dlll 1 hd! ('dn.ld" 

would not become a true eCOnoml(' IInlon. flan'lers tl' tht' fn't' 

flowof goods between provl.l\ces would },(,nlclln, c1S pt't,rl'I'('l\l't' 

woulcl be cJlven to local lntere"'it!-i, t hus rllS('I'UrdlJ ItHI 1 nI "1'­

proVlnc la 1 trade9 • Th I!:l cl l. l emma hdR he·f.-n ru t' t hpr ('1 1l\lJlt '11r\d"d, 

accordlng to Stevenson, by the Frc,' TI'dÙ" i\ql'('('I1H'nt w]1 Il Ill/' 

Unlted States. ThIS accord relnfon'{'h t-h(' lIot'th-Hllut b II<ldlnq 

ll.nks at the expense of easl-w,-ost links dnd, Irl lit,· .lUlh,,] ' h 

Vl.ew, further strcnçjtlwns the cen1:nfuq,11 fOI'('l's ln ('.tn"dd 10. 

Th~ const1tutlonal Implicatlon of tht~Hf' dI'VI'Je,plllt'nts IH 

that prOVInces hdVI? translaf:ed thel)" e('O!lUI11H' lnfJuf·nCt· Inlr, 

\jreater politl.cal power and ('onst !tut 1 ()n.1I 1 ('Verd(jf". 'l'hr> 1 ('fI 

prOVlnCl.aJ governments have, as a rpsull, IJdlrwrl slqlllfl('dnl 

bargainl.ng power as agents of ('onst1tlillon;il dl(»)c'(' dnd .. ~.., 

the only legl.tlmate spokesmf'n for rc~rJl()n,lI dnd prrJVlrt r 'I,J1 

1 nt e r est s. ln the au t ho r 's VIe w, th 1 s h d H H f ~ r v f:' cl 1 () , HI ri (' r rn ] ri (. 

na tlona l unI ty by 

communl. t les at the 

emphasJzlng 

expense 

prov 1 ne' 1 dl }JO 1 ] t ] (' d 1 

pu lit ] l' d 1 

communl. ty ll. Consequently, prOV.lnClaJ bOlJnriarH's <.Ir" !-lr'('n d:-! 

the "most baRiS (J f P(J 1 ] L 1 1: d 1 
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dl l('~Jldrl('(" •• dnd the Hldny ~nterests and dssoc~atJons that 

un 1 L ". l nel 1 v ldua] s and ~J roups across pray 1 nc la 1 bounda r les are 

(JIV('rJ III t If-' pxpresslon 12 ." 

M;J1-k Sprou 1 e-efones, ln two artIcles, examl nes Cdnadlan 

r (·d (~rd Il sm f rom anoth .. r var lant of the POlIt 1 ca l economy 

dpprodch, that of ratJonal or publIc cholce theory. In "An 

And 1 ys 1 s of C<tndd J an Federa 1 ~ sm", he contends that federallsm 

rf'pr(,HC'nt S d form nf sel f-governance that allows Clt lzens to 

PX J. S tence of two leveJ s of 

q()vernrnent, and thp. overlap that eXIsts between them, provl.des 

('II) zt>ns wllh ~Ireatcr rpllahlllty and cholce ln t!lf' prOVISIon 

Il f (jUOdh a nd se rv Lces 13. Thus, the co-ex l.stence of nationa l 

drHI prOVJn('lid polltl.cal communltles a.nd Identltles lS seen, 

III 1 h('llI-Y, rlS somethlng beneficial rather than problematlc. 

lIowc>vl'r, SprouJe-Jones' emphasls on the "lOgl.C of clubs" 

'-ill(JqesLs an f.!Xp 1 anallon for the persistence of the Canadian 

quest lOn, wInch 18 at varIance WIth most of the pohtl.cal 

l'("()nntny llterature in Canada. 

Bolh ff'df'l"al and provlnclal governments are equated wIth 

mf'mbe rH of an exc 1 usi ve club \vhose tendency lS to exc l ude new 

E'nt l°tlnt s, Sllch as, for exarnple, abor1ginal groups. Each member 

() f t he club has an i ncent l ve to be the so le suppl 1er of goods 

,1nd RP rv J ces, wh Ile ex tract Ing f rom the other as large a 

fIllant"J,d contnblltion as posslble1 4 • In addItion, each member 

helS .ln InC'entlve to refuse ta contribute to programs that 

pIOO\: H!(' goods and serVlces that are not consumable wlthin ItS 
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15 sphere of ]urlsdlctlon ' • Consequent1y, t-he Impllsll lun nf IlI'W 

programs requl l'es the C'onsent of dL 1 ~Ill \' l' 1 11I1H' n tRI b • ln 

L'onst 1. tut tona l cl 1 scuss lons t hen, of 1 ht' t' 1 t'\'('11 

governments aims to mdX1nllL.C It,s IH~n('fltR--th,\t lH Il'I'Pl\'IIHl 

constltutional conr.esslons--whJ }(' nllnlltllZ1n~1 Il s ('ost s ,1IIt! 

concessions to olhers. 'PhUi helps Ln l'qddln why J1111vlnl'ldl 

governments hdve emer<jed LIS sole le!..llt Im,Üf' l(~pr·(·'""·llt.tt 1\'1· .... 

of provl11clal Interests. lt dlso Illusll'dlc's htlw dlffll, .. I\ ,l 

haB been to fdshion a conC'~pt IOn of commun 1 t Y .Inti (' 1 1 l ,~( 'Il'"ih 1 t 1 

WhlCh t ranscends prov J nc 1 dl boundd r u·<;. 

In "The Endurul<j C'olony'?", Spt'ol\ll"-,]tlnl'H f'Xdll1lt1C'S t \". 

lmp11catlons of the rnarrlaqc' of ff~dl·t·d llsm dnd t ))(.' WI'<;11Il1 flHlt'l" 

model of par llilmentary qovernment. Wh('n'd'"i f I·dl'rd 1 l!'llll 1 <-; bdht'" 

upon the ldea of Ù 1 vld l ng duLho rIt Y bl~1 Wp('n ('()III'IJ r l't'nl It'vI') <-; 

of government, par llament a ry t'I: s pn Il S 1 b Il' 

concentrates power wILh1n the C'xer'ut IVf'. 'l'III' Il'stlit of Illls 

comblnatlon 15 the omrl1competenct~ of ~ov(>,'nrnf'nl, Il'dV 1 nq ft·w 

means of b,11anclng the exerC1se of pul ILlf'd l POWI'" WI' h 1 Tl (',lI'h 

order of governrnent 17 . ThlS ra1.SE'S th(-· qupst Ion dS 10 wh"lhl'r 

or not th] s type of <jovernrnenL fr'stJ'rh d HI'f1S(' of Cldt Irln" 1 

communlty and cJtlzenshlp. In SprouIf"-,JI)f\c's' VU'W, (·"nd'!.1 h"s 

r e ma l ne cl a colon y, as the 0 l d Br ILl S h q () ver fi Ci r n h d VI', H 1 r JI ,(. 

1867, been replaccd by exer:ut.l"v(>-domlTldt(~d (JllVf'1 nrllf'nl ",lB. 

Llke Sproule-Jones, Albert Ureton a]su wrlt('H ln Ih,· 

pub11c cho1ce Vdrlant of po 1 l t, l (:a l p('Uflorny. ln 

"Supplementary Staternents" of the H(~lr:t 1)[ 1 hr' 
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(;~Hldr.!:l (Vo 1. rI r) Breton s(!es compE~t l tJ on between government s 

d:'" d Wdy of maXlmlzlng the provIsIon of goods and servl.C'es 19 • 

'l'h" (' x U'n'-; Ion nf responsl.b 1 e gove rnment t 0 two orde rs of 

(Jovprnml'nt hdS n1(~ant that the provlnces have come to serve the 

fllflcLlon of "r'h(~cl<ln~J" the federal government 20 , Whereas 

Spl"llU l f!-Junr>s sees thlS as entrenching majorlty rule as an 

OJlf't·,.d tv(' [(>,If ure of government and polltlCS ln Canada, Breton 

hr'] lf'Vf'S th,lt thlS Introduces more "checks dnd balances" Into 

Lh,' p()] 1 t u:,d system, lhereby stlmulatlng greater debate and 

1'1 t l.l.en 1 nter!''-)t and part lClpat lon ln the poiiticai process 21 • 

Thu:..., for Breton, and unllke Sproule-.Jones, the comblnation 

of f,'dct',11u;ffi anrf ['dl'11dn1entar1sm lS not necessarl.ly a source 

Cl f cl 1 sr'() rd Ln Canadel, 

THE INSTITUTIONALIST PERSPECTIVE ---- ._-----------

The seconrl ~Jroup of Ilterature to be reviewed ln thlS 

('helpt(:,,'r focuses un Canada's political InstItutions. Indeed, 

1 hl!;; (~'mph,lblS IR what unItes wrlters of dlfferent Ideas and 

l rdd Lt lnns. There has been a slgnificant evolution withln the 

lnslltulltlndllst perspecl1ve Slnce Donald Sonlpy's Canadlan 

(1967> • This work was concerned 

pnm,H'] 1y wlth the relations belween French and Engllsh 

Cdn~dldns and between the governments of Quebee and Canada. 

/\8 ,1 W,lY of offs('ttIn~J Increa.SIng support within Quebec for 

thal provlnre's lndependence from Canada, SmIley argued that 
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the "Candd1.an polltlcal natlunallty" lllust 1 hl' 

a splra t lons of F rench- speak l ng l',1 n.'\d l d ns RO il'-l 1 ~l ht' t t (' l' 

') ') 

reflect the llngtllSL1C dnailly of C'dn,-ld.l--. A slmll.11" m('S~d~Jl' 

was expres sed by P le rt'e Truùeau. \\Ih 1 1 f' T l'Ur\t'd III '+ lvn 1"1, 1 tl 

"Fedp.rallsm, Natlon .. dlsl1l and Heason" ('dll hr' Cl.l~'-ll[I('t! ln th" 

covenantal school, lt lS lnl'ludt~d hl-'l'l' Slfll'I' II (.ffl"'" .\11 

i n s II tut 1. 0 na] sol ut 1. 0 n Loi he Ccl n ,1 r1 t d. n ., \1 t' H 1 1 C , n • 

In thls artlcle, Trudeau J"(.Iuecl 1 h .. t 1 Ill' l'IlIL' 1 ql'I\('(' (lf 

natlonallst sent1.ment ln Qllcbec repn><H'nLt'd d 1 h"('dl 1 Il 1 lit' 

survlval of Cl natIonal pO]ltlcal communll y ln ('.Indrl.). ','h,. c'flly 

posslhle remedy lo Uns rlcveloprnt;nL, dlHI Ihl' "Illy Wdy III 

create a truly natlondi ':5entlInent- thdt wOllld 1 rll'lH'1 li 1\ dl l' ,II 1 

clt1.ZenS, was to enSUrt~ the equd III y !Jc'I wl'('n F, ,'n,'h "Iltl 

Engilsh Canad1.ans between the r-:nqll~ih 

languages. ThJS wOllld enabll~ ail ('JI I~(>ns 10 rl'CPIV,' Hc'I'VIC'I", 

from the federal government ln ~Lthpl' ldrlCju,.IIj(' dflywhf.'t,(, ln 

Canada. As Trudeau noted: 

the whole of the cltlZ(-'nry lIIusl b(! ff1ddr' 1 r, fl'('1 
thai It lS only wlLhul th,. frdm('w<ll'I< 1)[ IIIf' 
federal state that thel l' self'n'd t rdt! Il l()rt~ dnrl 

standard of ]lfe Cdn lH.' prc,,;V·I-tr.'d fl"!l1l ('xll'I'lIdl 
attack dnd lntcrnal st ri [,.- • 

However, such measures have ~f?ernln~11y l'l·ovr-rl In~-iuffll'll'rd dh 

rempdlCS for the CanaÙlé.:ln qW'st Jon. 

for lhe pers1.stencI.' of the Cdnddldfl (IIH'sl 11H1. In HI'~I(HJd II~III: 

Glbbins compares the rf:'SpUn"ll vpn(~ss ()f nd t 1 (Jfld 1 1 f)'-il J t u 1 l'HI"" 
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ln boLIl Lh(' unIted Stales and canada to reglonal and 

llnqulstlC' cleavaqes. In the UnIted Str'ltes, the process of 

n,Il lond) lnt(!çlr~itJOn bcqrin wIth the crpation of a new 

(·CJn~.;! ILIJIlon Irl 1707 24 • UnlJke the Artwles of ConfederatIon, 

W~lf"l"I' (',wh si aU' rrtd J ned ~overel~lnty and agreed to delegate 

('f~J!dln p()WprH to the cenlral authorltles, the new Amerlcan 

('un<-;! J t ut Jona 1 drr'angemf->nl cn~dted a natIonal government that 

WClllid hL1VIJ dIre·(·t l'(·lallons wlth cItlzens. In essence then, 

t hl' nat lon,ll qCJvf'rnmpnl would no longer ùerlve Its authorlty 

f t'I JIn c.;t"te q!1vprnments, but l'ather from "the people" 

1 hC'Olsf'l v(·s. The L1Sk of rél:::unC'lllng the soverelgnty of "th€' 

pt'Clp\P", oiS ,-,xpressf-~d through natIonal lnstltutlons, and the 

hl)\'C' J'e J qn! y Cl f l hf--:! :=.1.d les, wh] ch IS protected by the federal 

('()nH! Itllt Ion, would t'est wlth the Senate, where each state 

wl11l1 d he er)ua 1 \ Y re'prcsent ed regard Jess of populatIon. The 

l' hdn,/(~ ln t he melhod of se l ect l ng Sena tors, ln the late 

ri IIH'! f'r~nth f'r-'nt tIry, from apLJ()lntment by s'Late leglslatures to 

d \\'l'('l f' 1 t'C' UHI, hac1 an Important l.mpact on conceptlons of 

CllnllnUll 1 t Y ,Hld po Il t li',} l alleglances. Flrst, the dl rect 

pdl't lC'lpatJOn pf cltizens served to blnd Americans more 

t'Insely ln t hCll' natlonal pollt1.cal communlty25. And, second, 

hy t't'ntOvlnq the pO\'IIet' of .:lppolntment from state leglslatures, 

t h" st.1 te gove t'nmf'nt s were no longer able to es ta bl ish 

thpmselves dS sole spokesmer for thelr regions. In short, to 

usp nondld Snlllt'Y's trrms, intrastate federallsm 26 , that is 

t ht' .-lb L III Y to t'ppt'esent reglona l l nterests Wl th ln na t lonal 
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defense of regional roncerns ts 1 e fi t t) 1 hr' c;t;~tt' 

government s '27 • 

GIbblns pCllnts out lhat the Canad Idn ff'dt'rd t "'IIt'!' Il'111'1' 

worked ln the OpposIte dll'ectlOIl. Whll", tll!' I\NI\ I\t'I Wd:-' d 

considerably marC' centra Il.?.ed rlOt'nJnc'nt thdll t Ill' '\1111'1 \('.11) 

constltutlon, th!;, Fathers of CIHlf('dPI',d I()n s<luqhl t (1 ('11:-'111'(' 

that matters WhlCh divided Frelwh ,-Ulr! Fnqll"{lt dlHI 1'111\ (':-,I .. nl 

'lB and Cathollc cltlzens would nut seep IntCJ n.lI!Il!1,d 110111 !('f-,- • 

Consequently, they allot"l.qted ,:dl m,ltt-f-'l'H n-lnlll1 l ) tn I.llIqlldqf', 

reli(::Jl0n and culture lo the provIn('('S, 1',11 h('1 1 Il,111 .Ill ('IllI" t (1 

conclliate them at the fp.det'aJ 1(!vf~129. lI(}w('v"I', .1<-, 11\('y "{')l1I1 

dlscovered, they could nnt selJarat f' thl'Sf' qllf'st IClflH ('Ill Il',· J Y 

cry of "provInCIal autonomy", l'd.I1H_· Lo pl .. y d l.ll'IJI'" 1'(11,. In 

resolvlng federal-pt'ovJnt~]dl ('(\nf]J('tH th,HI Ih('IJ 1\11tr'llf'dfl 

counterparts. 

The sLatus of provinr:I,d 

Canadlans ap.1.rt rath(~r than Inb'gral(~ t-hprTl /Ill)!'" ('lf)1-wly WII Il 1 tt 

the Canadlan pol1t,I/~rt] communlty30. ThJS hitS Hf·rvf·rj Il, fllrLhf'l' 

exacerbate the Canadlan questlun. 

Canada's poiiticai InstItutions havf~ cr;ntrlbut,.d 

fragmenta tlon of po Il t le;:) 1 commun J t Y 1 fi t WrJ 
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d ri je 1 (!!-., .. '1'1')(' ('onRt l Lut: iona l , IJega land Hlstor Ical Background 

tn the Electlon':i qf 1979 and 1980" and "The Electoral System 

dnd Pd rI. y System Irl Canada", Ca i rns pal nts to how Canada 1 s 

sJrI(Jle-rn(~rnbpr piurality electoraJ system has tended to reward 

Lho~"H...! pdl"1. J AR thal can concentrate support ln the more 

pupu 1 (Jus a reas nf the coun t l'y and capi ta llze on sectIona l 

('IRdvdrJf'H. ln effel't then, sorne parties tend to "wrlte off" 

{'f'rl a ln req lons .1n thE'lr electoral strategIes, wh1ch has not 

{ln 1 y h<lJ 1 rnporta nt ('unHeC]uences on the pa rty system ln Canaela, 

bul heen elet r j mental to natlonal unit y by 

und(->rn~pres(~ntlnl) certclln reg10ns WJ .. thIn the federai 

qOVf>L"nment.. 31. Th lS has further contributed to t .. he weaknec;s of 

Illtl"dHlate fl'derAlu:lm 1n Canada by re1nforc..lng the role of 

prUVln(~Ld quvernments as the only cred_~ble representatives 

{)f p,lrllculdl' rC·(Jlons. Slmllar tn Glbblns then, CaIrns 

ma lnt ,uns t hal th lS deve lopment has brought about a conceptlon 

of ('ltlzenshlp whLch 1S bJsed upon membershjp ln proVInCIal 

poltlH'dl communltles. 

<\urns expands upon thlS argument in the "Canadlan 

Cnnst LI uLlonal Experl..ment". He correctly pOInts out that 

C,lnadlans 1 oefl nItlons of polltlcal commun1ty have changed 

over 1..111lP, from cl perceptlon of Canada as a Brltlsh country 

wLth ,1 Hubstdntlal French mlnonty, to one that recognl..zes 

l\1I1ddd 1 S b l Ilngu,d and mu 1 t l..eul tural nature 32 • PrOVl..nCla 1 

gU"è rnmpnt s hc\ve subsequent l y come to play a roI e ln thl S 

prol't~SS uf splf-deflnltlon, and have tended to Vlew the 
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Canadlan natIonal poJltlcal comnllll1lty as nnlhlnq 1ll11l"l' Ih.11l 

the aggregatlon of pro\"1.nclal polltlca 1 l'lHumunll II-~S, f~l1" whl"') 

they were the natural spokesmen 33 . The df'h'1tl' ~'lll"nl\lT\dlnq Ihl' 

mean 1. ng of Canadian cItllcnshlp hd">, dS il n'HIIII, hPI'11 

transformed Into one of federallsm, wlwl"e t-lll' !"l'Idt lUIlHhll' 

between guve rnmen t s has bel'omE' a Pl" I_m,i ry ('I.r1<'1' t Il ~4 • 

In one of hlS \'Jorks l'nt lt If'tl Dlsrllpt IOIlH: 

~QDstltU~:!:Q_!l~_L ..ê.!:-_!"\!.<Jgle? ___ r~:O})! __ ~JlC' Ch.lt"tf't" III \'>'Ir't'l'h I.dl«· 

(1991), Calrns ar~Jues th.:lt the pt"OC(:,bS (If ("ldl"lfyln~J III/' 

boundarles of communl ty has, S llll'I' 1 Q02, b('I'n 1""nd('l"pc\ IlIll!"!' 

complex wlth the addlllon of the Chdrter hl Ollt" ('onst 1 t ul 11111. 

A new "language of r] gh;- s" has beC'uOH! pd 1"1 Il f 1 Ill' Cd Il,Id loin 

polltlcal dlscourse, w1.th cl stronq t'mph,-lslH lIn Cdn.Hlldn 

cltlzenshlp35. The language of fedct".::.t1lsm and pdt"lldIlH!nl,ill'-illl 

has been replaced by the emerqencC' of cJI'ndp t", rdl 'l' oIr1l1 

eth n 1 c i t Y a seo n s t 1. 1: u t Ion a ] 1 S sue s 16. i\ R d ( 't 1 ri !-.;p 1 ItH' rH' (', fi r (j Ill. ~ 

or IndlvlCluals deemed to have "won ll prOr(!('t: Ion or rf'I'Il(Jnllllln 

ln the Chart_E'r, such ilS women t s ,Hld N.d 1 Vf-' rJr()1Jf!s, W 1 1 1 Hf'pk 

ta ensure that "thelr ll chdrter prOVISions .11'(' unllllll'i1,·rI \ly 

future ronstltut londJ arn('ndmenl H. A("I'urd 1 nrl 1 Il (',] Il"n~, lit," 

charter has multlpLled the nurnlwr I)f [ldrtp's IIIoJI holvr' ,lrl 

interesl ]n t.he c:onstltuLlnn, rndkln(~ Ir H\(Jl"(' rlJfflr'ult Ir) 

reach consensus on JmpUr"Ldnl cunst ItuLJ(Jfldl J~SIJl'S~7. 'l'hu .. , 

development wIll also rnùke 1f. dlffl('ult .. IfI tdlk • f "1 WI. 

faundlng peoples" or of d "COlllpdCt.. (Jf prrlV J n r :,'::-''', W Il hr,ul 

Includlng these new "Charter grfJup!c>,,1fl. Thu~, c]rof 1 flJt, J(J fi ''; of 



29 

(:fJmrnun 1. Ly HI Crlndda ('an no ] onger be based upon language or 

rpCjlon, but must Incorporate the se new constltutlonal 

the eleven governments to 

('(Jrnpr(~hcnd th 1 H new rea Il ty OVE'r the course of the Meech Lake 

dchrlte contrLbuterl tn the percelved ll1egltimacy of both the 

pt'O('PHS ,lnd substance nf the 1987 Accord 40 • 

ft ts plausIble to assert, when extendlng this analysls 

1 () HIf' ludr the Meech Lake deba te, tha t the Inst 1 tutlona 1 ist 

p(>rHp(~(.:'t ive can of fer an explanatlon for the rejectlon of the 

dlHLlnrt soclety clause. There were those observers who 

'.·xl,reHscd concern thdt th lS provision of the Meech Lake Accord 

qrilnl ed (Jllcbf-'c a Sp~Cldl legislative status, thus creatlng an 

l'e 1 a t Lonship between the two leve 1 s of 

']IJvr> rnmen t, and be tween the prov lnce s of Canada. Whii e most 

of the 1 üerature pertalning to thls Accord will be examlned 

ln qrC'.:ttf'r df'Llll ln chapter four, sorne general comments are 

l-HIHS 1 h] f-' here. 

One of the mon" outspoken Cr1.tlcs of thls provlslon, 

\'1'('111 tel' W(·lls of Newfoundland cited as the main weakness of 

the rllstlnct S!IClety clause the possibiiity of the NatIonal 

Asspmbly pxerclslng powers not avallable ta other provlnces. 

Ir t hl s \vere tn occur, he ma Intained, t hen provinc l.a l, as 

oppnsed ln Cederdl, politicai InstitutIons would be seen by 

Quebpcers as the only ones capable of advancing their 

Intt'I'ests rlnd worthy of their lOYdlty41, Plerre Trudeau made 

.1 S lllll Id l' cl a lm
42 • tormer ca bl net ml nister Donald Johnston 
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wondered what jllr1.Sdlctlon the 1\H'll,~llll'nt of C,Uhld .. \V(lllid 

retaj nover a post-i\leech I,,'lkc' QUf'bt'c 4 J. And, 1),1'\ 1 d Bt' n '\l:-W!\ 

speculated as to how a natlonal1st nt' Hepdt'dl lst l)n\,pt'nnH'llt 

ln Quebec cauld Interpret the dlStU1C't RtH:J('ty <'l.UU:lf' 11\ Hlll'l\ 

a Wdy as ta gradually expand thdt proVInt'c"!, Il'ql!,ddllvf' 

junSd1.ctlOn44 • 

In short, tins perspectlvl=' Illusl r.1I PH 1 h.t!, ftlt, HilmI' 

analysts, the way ln WhlCh l'he du..,11n(~1 !-;()('H'ly {'LlIlhl' wIJIIld 

have patentla J l Y Impacted UpOIl l hl' pn l l t \l'd l 1 II!:'> t l t III lllns bill Il 

at the ff-'deral leveJ and ln Qucbl'(" 1'('PI'C"-H'1l1 (-'d IIlI'lIn 1 nqflll 

grounùs for rejectlnq the Mpel:h Lclkf-' ACt'OI'd. 

COVENl\NT l\ND COMPA("I' lN puL 1 Tl CS ._----- --~.- -- - - - -. - -

i\ th Hd 

clements of polltlCS. ThiS approc\ch to polll.l('S dlffl'I's flilm 

thp 1'l"E'V10IlS two ln that II. d">Slllllf.'R polltJ('!-; III 1)1' 11111"" Ih .. n 

s1.rnply the exerClse of pC)Wf~r, Cl l' lhf' dOnllTl.d lllf( ()f HlJlIlf' "!'I)lIPh 

over uthers. Indef-'d, l.hls sc"h<IlI) fIl l 'II S ( • S'If) 

polltlcS as a medOS of ~h.)rlnr.J power, foc-,tr'rlnq l'Illlllflrlfl"I,1 y 

Severdl ctuthors have (-'xi1ITllrtf'd the n._durr· IIf pu) tlll'dl 

per<;pec t 1 ve. An lrnportaot <-,tartlnq pOInt. hO\<\'('vI'r frJl" dn 

several authon:; have tlluslrated, tbp /\m('r Jr:dn f(·rJPJ"d 1 unlfJrt 
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rl'pn'sc'nlyd '-hr~ flrst appllcatlon ln the New World of 

('r lvr'na n ta 1 as cl rneans of structurlng polltlcal 

rl'Ld IfJn:-.hl)Js. Ar'cordlWJly, an understandlng of the way ln 

wh )('h 1 11,_, l\rnp r 1(';)n8 st rU<jg J ed Wl th thl s concept can provlde 

snplf' \ n~">1 (.lhl J nto the pers lstence of the Canadlan questIon. 

[)dnlf:~l ,1. Elazdr, HI "The Polltlcal Theory of Covenant: 

IIlh) ICdJ ()rlqJns and Modern Developments" explalns the meanln9 

d rH 1 Pl)] J L J Cd 1 dPP) J cat lon of the "ldea of covenant 45 ." 

I\r·(·"nlln'J to Elaz.)r, a covenant lS: 

r:I l1loïdllY-lnformed agreement or pact between 
pf'IJpl e (J l" pa t-t .les, havlng an l..ndependent and 
buffJclentIy egual status, based upon voluntary 
consent and establlshed by mutuai oaths or 
promlSP8 ~6tnessed by the relevant hlgher 
duthorlly . 

ln "ddll Inn, a covenant provldes for "jolnt action or 

(Jbl Iqdt 1l1n" lI) dchleve cl deflned end 47 • Mutual respect and 

('(JJI'''wnt art" consjdered VItal f:dernents of a covenant, WhlCh lS 

"IIH~dnt tn hC' of unlltnlteo duratlon, lf not perpetua1 48 ." 

AH [or ItS pulltlcal appllcatlon, 

C(lVpnant expt'ess(~s the ldea that people can 
frpely create communltles and politles, peoples 
and publICS and CiVll soclety ltself through 
Huch morally grounded and sustalned compacSg'" 
~stabllshlng thereby enduring partnerships . 

Thus, ln polltl..CS, t.he essentlal component of covenant is the 

('r(~,illOn of lelatlonslllps, not only between ruler and ruled, 

bllt hl'lween cltlzens a~ weIl. In thlS way, covenant can be 

S;l1d to llnk p()wer wlth justlce. 

Alell.1S de Tocl1uevllle's Democracy ln Amerlca provldes 

t'l1ll1J 1'IC',d sllpporl for thlS pOlnt. In dlscusslng the prlnclple 



of the sovere~gnty of "the peoph~,,50, TewquC'v.llle 1 IIIlHll'dt t'A 

ho\" the covenantal nature of the !\mer~can e:-"p!:'l'lpnl'I' \l,'lfIllls 

each Indlvldllal to take part cqua 11y ln 1 hr-' ~lll\'('t Il.lIH't' (If t ht' 

state. In addItIon, he emphasu',es hnw thlS samf~ ('(lVI'Il,ll\t,ll 

basls serves to structure n~ldtlonshllJs bctw('('n c'ummllllltlt'H 

of people. As he wrltes: 

(each lndlvlduall obeys hflClC·ty, 11111 bC'C·dU..,!· 
he]8 Infel"lOr tn thns!_' who d1t'Pl·t Il, nol' 
because he lS ] ncapùbJ C 0 f l'Ill] nU h 1 rn~(' 1 f, 
bllt because unIon WlLh hls f('J lows Sf't'I1lH 

useful to hInt anl'! he knows t hdt t hd! un IOP
I 

1 H 
ImpOSSIble wlthout a f'(~UllLülnq ,\ulhol'lly' . 

rndeed, thIS lS what Ela7.ar was reff'r'l'Inq II) wh"n III' WI'ntl': 

"In pollt~cs, covenant connotf's t Il(' vlllllnl'.·:\I'y ('t'('dl tllll (If d 

people ilnd body pol~tlC52." For TncqU!"Vl J l", Il 1.., 1 hlh Hr'nS!' 

govern thernselves ln townshIps, styl(=d dfl'Pl' t.1l(' Nr'w En'lldllcl 

townshIp, and yet l'CLaIn dn atLH.'hm("nl \(1 Idl'qr'l' l'Ill Il If'.11 

communltlec; at the COllnty, SLdtC tlnd n.lllou,)1 

ThIS lS explored further by V~ncr~nl ORIl'<l111 (" dl. III 

Loca 1 Government in the Hill 1 dl nfJ Of) 

Tocguevllle's work, the authorf:; assert th,-ll d bdSI(' f'l'lrll'lfJlr. 

of qelf-government lS thrlt "thp peuple", dS thr' (Jnly Id) jl'f" S 

of government, have thc.:! power to ,:11 ter th/., drt'.HI'..Jr·H\prtl.., f)f 

government under wh]('h they live to S\..II\ t.hr'ir inl('rr~!->I!-> ,Hld 

the Interests of thelr communlty:'4. Thu,,;, 1~J(' Sl'nllrnr'nlH 

cltlzens feel for the larger nationdi poJltlCdl r·(JIflIfIlH.Jty dfl' 

a functlon of the contrlbutJ on thr.~y mdk(~ 1 f) l t:.., /j('rI('rd 1 
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WI') frln', r TI 01 hf-:!.t" words, whcn there lS an absence of 

t'I'('lPt'('/:Jly belwpcn diverse cornmun1.L1.es of people, and when 

TIloi jUt' J t Y ru 1 e b('r!om(-.!s the operdt 1 ve feature of government and 

pul J t ]('S, then ('ovenanta 1 relat1.ons break down and the sense 

ur rnlJl.lld 1 ob 1 l'"JdL lon between clt1.ZenS dlsappears. As Ostrom 

(,1 dl. wt'Jlr:: 

When· i:luthorl ty 18 dlstr1.buted sa that each 
(: J ernenL of d communl.ty C'ontrl butes to a ('ommon 
good, the rJlfferent eJements ma1.nta1.n a pattern 
u [ l'(,{' J proc l t Y Wl th one another and thus are 
encouraged to partlcipate to each other's mutuai 
ddvdnL-i~Je, Rec] proclty lS abandoned however, 
\""hen !',rlme, E'ven when they are a ma jor l ty, use 
lhclr cdpdb1.11tLes to explolt others. When 
reCl.proclty IS abandoned, the splrit of cooperative 
[t.1rLICJpallOn ln a joint venture IS lost. 
fndJVlduaJs become ~~lenated and the sense 
of cnmmunlty crodes • 

'l'h" ;\rn(~rt('.::tn federai system then, muItlplled the pOInts at 

Whl"'l C1LU'I'TlS could engage ln collectLve actIon, and govern 

t ht'llIsf'lve·s. As ,). )'er;;ul.t, Ostrom et al. descrlbe Amerlcan 

pol1Llt'.11 dl!:';W()llr~e as "ff'derallzerl" rather than "centrallzed" 

( li' "dt'ccnt t'd ll.lcd" 56. 

F 11 1 ppo Sahet t 1., ln "Covenant Language ln Canada" applles 

Lh,' ('o\,(,l1dnlal clements of polltlCS to the CanadJ,an 

('X[,,-.t'l(-'n(·(~ • He drgues that a covenant lS an lmportant 

('(Impnrwnt uf f('dE:'l"i1 llsm. 'l'he ldea of Rharing power flnds its 

bol!'>1!:> ln l'cclproclty and relatlonshlps based upon consent 57 • 

Sllc 'h po Il t 1 ca 1 dl scourse i S often over looked ln dlScusslons 

oC fpdet'd 1 J sm ln ('dnada. Sabettl argues that whlie there may 

il.iVE' been .:ln lmp lled ('avenant, elther between prOVInces or 

pc>t1 plt.'S, ln the md!on~J of a unlted Canada, It was only after 
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1867 that ü "covenant Idn~lll"qP" l'd.1111' 1(' bc' l'dl'! l)f Cd1\ddl ,lT\ 

polltical dlSCOUrse 58 . P,lradoxlcally, thlR clp"t'}opnu>n! Il,HI 

the effecl of dlscn~dltlng the nnllun of d ('()VI'ndnt III l'.lIldd.\. 

This was prlmarlly due to thc Lw! lhal t hl' ('''mp''vI t ht-'Ill'Y 

cl 1 Sl'Ultl '{(' WolS 

concerned more wIth the exerClse of PO\v('L' 1 \l,ln t 1\1' ..,hdl' Illl) "f 

power for the purSUl t of jOlnt 

"contemporary polltlcal dlscourse hdS 11tll(· Ill' 11[1 1'/'("\"'1\(',. 

to a language of sharloq and jCllnt actlun dUrf ohll'l.!! IIII\(,()." 

ThIS has, ln the author's V1CW, l1li1rlc· lt dlfflC'lllt III fllsl('1' 

a sense of b(donglng to a ('ommon P()}I! 1 l'" 1 ('Illllllllltll! Y III 

Canada 61 • Moreover, SabettL outllnes two thL'OI'f·t Il'.il 1'1'1l1li1'11H, 

wlth the covenanLaJ trddJtlon. FlrsL, hClW LIl' mus! d ('IIVI'r1dll! 

extend62 ? To what polltlcal relatLonshlps mllst Il "Jlply'.' ('.,n 

there be a covenanLdJ i31"l'dngf!ment wllhln d plll!'di <-;IH'II'!Y: And 

second, how can "('ovenant ]dngua~l(''' serve .IS d hdSJH fllr 

authorlty reL.:ltlonshlps? lIow ['an onl' rJl V(! ~hdl'(> or HH'dlllllfj 1 Il 

the covenantal base of poLltlrsG3~ 

empirical problems assoclated wILh LIli! c()VpnrHILrtl l',·n,,(>!·('l IV" 

of po 1 l t J cs. In outllnlng [lve dlffr~n'nt 

polltlcal communlly, Black cnnfJ!'m'-i f'X 1 sI" 

considerable debate about the nature of ,H1d pd!'t If''' t" 

covenantal relatlonshlps ln Candda. 'l'tH! ('dn;HII,HI '1U(~st IlJfI hdh 

consequently remalned unresolved. 

Black's VJew flnd support ln Lhr~ works of twr) r;thr·r 
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.wLhurs, Arthur Sllver dnd Hamsay Cook. Sllver, in The French 

C'drl<.id IdYi ~()E!i:! __ <?f_.!:~Q .. I~cJ!::Idt.lOn ~"'±"'-:l~_OO, outllnes how, for 

l'rd nr'ophone c).uebec(· l'S, Conf ederat Ion represented an aet of 

sr'pd r.d Ion ft"orn lJpper Canada rather than an act of unl0n 64 • 

In gr~ntlng Quebee provlnc.lal status, the new federal 

dl ... ;Hlq(·rnent pr()vld(~d French-speaklng Canadlans the most far­

'"f'.)ChlW.I fonn of self-government Slnce 1763. It became clear 

1 hf'n, \ h,Jt pr(Jv J nr'J'] l autonomy wou] d be considered sacred for 

(.~Uf· h('('(-! I"S 61). Till s became even more ev Ident foIIowlng events 

1 nvo 1 VI n C] Fn'nch-1 anguage mJnor.lty educatlon rights ln 

Mdnltnbd, Pt"ln!'!"'! Edward Island, New BrunswIck and OntarIO. 

111· .. ;1 ury had shown that F'rench-speaking Canadlans could not 

1 rus! ('(HlSt 1 lut lona] arrangements that offered language 

qua r.lllt-r.{.ç;66. 1'herefore, for Quebec, it was v.ltal that any 

('Illlil .. l,-!c\ Lheot-y prpserve that provlnce's leglsIatJ.ve autonomy, 

l'.lt ht> l' t. ha') !-le t out a concept Ion of citIzen ShlP, and the 

Ilbllqdl JOIlS acc()mpanylng It 67 . 

Ramsay Cook' s Pr<?Y11l<.;lal Autonomy, Minorlty Rlghts and 

t hl' S ·()!l~l?,:!d .. _'r]~~2J:Y conf 1 l'ms thl s message. The compact of 

prnVlncps theory, WhlCh qUlckly qained acceptance among 

(l'"DV 1 rI!' J • ..l 1 P rcnap rs 1 dS we Il as the federa l Llbera l Par ty 

IInde!" Wll fl'Hi LaUl"ler, had no other Impllcatlon but to 

I"t'lnforc(' I1ldjorltdrlan pr:inclples. In each case ln the late 

lqth and early 20th centurles, where issues arose affectlng 

l1\lnol'1ty language rights, the prOVIncIal governments opted to 

s,1fe9uard thelr leg1s1atlve autonomy, rather than make a 



1 1 hn commlt,ment to advdnce t 1C welLOJ.t'l' of ,lnqudql' IllITllll'lt It'H • 

Thus the compact theory that had pt'L'v,ll,lpr!. .,~tllll\ l',lllddl,lll 

polltlcal dlscoursc dld not contaln ,l mOLli C(lmlllltmt'nl III 

French-speakIng cItlzCnS. Indeed, dt'('(ll'dlI\<l tll Fl.l/.dl', 11 1 .... 

the moral component WhlCh ma.rks lh" dlffl'It'I\!'t' bpt""I'I'n d 

6q 
compact and a ('ClVt-'nant • wlthllul slwh tl fi l'm 111,)\',;1 (1\1llq,II l'III 

to French Canadlan mlnOl'ltles ln Cdnddd, Il bl'I'dm,' dlffll',lIt 

to create a Canadlan polltlCdl communlty tholl wOIlIe! blnd ,dl 

citlzens a.nd foster mutual rc'srect- and j()111! Ilbllq,lIllln71l . Il 

can be sald then, that the bounr1Llrj(~H uf ]lI'OVlnl·I,.t polIt 11· .. 1 

communitles came ta pel'fonn an lmlloltdnl ,'olt· ln sI l'Iwtlll Inq 

reiatlonships between CanadlctnR. 

provIncial polltlcal communltles can b(' sel'n ln ,tllf'!Tlfll<, Ily 

the federal government to dmend t he ('on~t 1111\ 1 un. I\H S,tlH'11 1 

W r l tes ln" The H 1 S t 0 r l cal Con tex t 1) f (' (J n s t 1 t 1 JI 1 () n, li ( . h. HP 1 (' 1 Il 

canada", when PrIme MlnlsLer Kln0 flrsl atlf'mI'Lf'eJ, Irl IIU7, 

to reach an agreement Wl th the prov Ir\l'ec.; on 1 hl' 1101 1 J'I.d IIJII CI f 

the BNA Act, unanlmlty had beC()rnL~ t hl' (Jpf'I'dl IV(' IlrlrlC'lpl(,. IIW' 

largely to the prevalence of the comp(wl 1 hf~()t·y, t It(~ prrJVlrtr"'!-' 

had evolved from "glorlfled rnunll·lp .. d 1 t II'S 1 f) dfj(·nl~. 'If 

const 1 tutlona l cholce 71." Thu s, not nn 1 y w(JIlI cl l'I"UV 1 rlr' 1.11 

governments become act_J ve pdrtlCJ.p(Jnt s ) n Hhr:ipl fi,! Cdnddd' ~ 

const 1 tut lona l a r rangements, but, nut Rurpr 1 loi J n'II y, t b(' Y WIJII 1 ri 

interpret the Canadlan cunHtJLutlfJn dnd t h(· rldt un' uf 

pollt.lcal community ln canada Hl a rnannf.!r WhlCh :..,trr·nql hf·n(·d 
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the'lr ~Ldus and bar9dInJnq power. As a result, no agreement 

WdH r~~rh~d on patrlation for another flfty-four years. 

MI ch,;I('l steIn, ln an artIcle entitled "Canadlan 

('fJrtslltutlnntt! Reform, 1927-1982" pOInts to the actIons of 

tllf' Trllde~dll qovernment ln ]980, tn explaln how agreement was 

fUlctlly possIble Ul Nnvember of the followlng year. He argues 

Ih,II wherf',)H Prlm(~ Mlnisters KIng, Bennett, St. Laurent, 

f)]efpnbaker dnd Pearson had acr:epted the unanimlty prlnclple, 

'l'rudedu (hd not. Jn J980, the fedp.ral government, adoptlng the 

VLe-'W lilat ('ltlzenshl(! and membershlp Hl a Canadlan polltH:al 

('ollununlLy WdS not del-lved from attachments to prOVInCIal 

pnllllC'dl C()mml1nltlr~S, challenged the basIc premise of the 

(·()tnp.:wt t henry and look steps lo patrlate the BNA Act 

uni Idt-era Ily. i\ccording to SteIn, such action facilltated 

('llmprOllllse betwf-!en the federal and provincIal governments, as 

Il rcqulred the Suprpme Court of Candda to arbltrate between 

llnanlInll-y and Ut1I1aterallsm72 • Once the unanlmIty prlnclple 

hdcl bt'en casL as] de, prav 1 nces lost the Incenti ve to ho Id out 

for furlher runCPSSLons and galned an Incentive ta compromise 

ni- cIse' rJsk being exc:luded from a constitutlonai agreement 73 • 

The Heech Lake Accord, and the dIstinct soc.Iety provIsIon 

ln P,lI't )cular, off(~rs an opportunlty to assess the way ln 

Whlch lhe covenantai and compactual traditIon in pol~tlCS can 

hf' dppllC'll to one of the more recent attempts at resolving the 

Cdnddldn questIon. 

lo 

Clearly, thlS clause ln the Accord sought 

meanlng of Canadlan cltIzenship and 
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restructure the reJ at] onshlp bet\oJC'en 1 hf' I,.!llt-.h,'c cUlt! th" 

Canadlan polltlcal communltles. Sever, 1 ,U\dlysls 

commented on thj s sub iec t. Whl 1 e a 010 Je- dpI Li 1 1 (,li (' Xdll\ 1 n,d 1111\ 

of these works wlll be presentl:·o 1 n t hl::' suc'vl-_'pd 1l\~1 dldpl f'l'S, 

sorne brIef general1.Zatlons CiHI be m,ldC' h(~r,-'. 

For Rlchard Slmeon, fot, example, the si l'f~nql 11 tif 1 hl' \qH7 

Accord Iles ln ItS fleXlblllty antI Ihe pllRSlhlllly Il nff"I':, 

for multIple conceptlons of communlly ln ('()-t'XlsI 74 • li")' 

Laforest advances a S1.m1 Lar argument, cldlml n9 1 h.lI 1IIf' Ml'f·,,11 

Lake Accord sel'ved to "rorrect" the> 19R2 ClInsl 11111 Inn /\('1 .md 

the Charter, whlch reflected a \-,ctn-Cdn.Hlldn n.d Illn,lIlslIl t Il.11 

did not respect Quebec's coIJe(·t JV(' Idl'nll!y75. 'L'hl .... VI,·W Wolh 

also shared by Chdrlef-. Taylor 76 • In COnLj'dSL, ottH'I' Cl!ll-H'j'Vt·) " 

11ke Trudeau 77 , Ramsay Cook 78 dnd ,John WhyL,,79, nl',111 IIf I.dW 

at Queen's Unlverslty, to name but a few, mdlnl;llnl'd Ihell IllI' 

distlnct Soclety pl'OV1Sl{)n sf~rv(-~d Lo fllr! her ('xdc'l'J"hdll' 1 hl' 

Canadlan questlon rather than !'P.SO 1 VI~ Il . 

indlVl..duals then, the CL'IUbe ln ques! l'Hl dld n(Jt cllnf d 1 Il 0111 

obligatlon or commltment to the n<ltl(lndl C'an"cll.tn fl(JIII 1(,,,1 

communlty but rather, ln emphaSlZUICJ fl\prnb"rshlp ln 1111' <.!lH·!J"" 

politlcal communlty, contrlbuted to undprmLnln~ Il 

DISTINCT _SOC!J;l'J _~~!J __ IIJ1= CANAfJJ AN ~LJEST 1 ON 

ThlS Ilterature reVlew has provlded unly ;\ qIIIllP!-l(' uf 

the compJex]ty of the Canadlan qUf~stl()n. F.ilf'h of 1 h,· t tH('(' 

schools of thought lTi thUi 
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f'XpLHliJt )()fIf-> fnr lhr-! perslstence of thlS seemlngly perennIal 

dl J PlIImd. Sorne dn81 yst s / 1 t ke Ga rth stevenson for exarnpl e, 

1r1f'Ullfy thp frcigrnentatlon of class fractIons as the source 

of dls(·urd. f'or Mark Sproule-Jones on the other hand, lt lS 

1 he' lJne.H-:iY ('ombl ndt-lon of federallsm wlth par] lamentary 

'1()v p rnmcnt that IS at thp. root of the Canadlan questl0n, whIle 

fl))' I\Jbc~rt Bn~tnn thls feature of Canadlan government and 

rll>! 11-) ('S 1 S comndered bene f le la 1. St l 11 others pOlnt to the 

slnlf'llllA(, of Canada's polltlcal lnstltutlons, and how, 

c()n! l'dry Lu the bel.lefs uf the Fathers of Confederatl0n, they 

helvc> sr'PlTllnqJy f~mphdslzed dll that WhlCh dlvldes Canadlans 

~1l ()n~1 1 t nCJu l st] c and sect lona 1 Il nes • A thlrd group of 

~('h() l ,1 rs plll nt ta t he covpnant a land compactua 1 trad] t ion ln 

polll)rs, and conslder the moral or ruetaphyslcal foundatlon 

(l f 1 11(> C~Hlrld] an cons t l tut lona l exper ience. Gl ven the wea 1 th 

Ilf Iltprdture on the broader Canadlan questIon, the prInclpal 

l'll,) llcngc of tIns thesls lS ta determlne WhlCh perspectlve can 

b0st élcC'ount for the fallure of one of the more recent 

att0mpLs dl rcsolvlng the Canadian questIon. In short, WhlCh 

,tp~roarh ta pOlltlcs best explalns the rejectIon of the Meech 

Ldk(, i\cc'ol'd and part lcularly of the dlstlnct soc let y clause? 

It C,Hl be sald that Stevenson's focus on the allgnment 

\1 f \·1.\s S f ract iOns \ .. 1 t h prov inc lal governments, and the 

subsf'quent enhancement of provlnclal power does not provide 

S\lfflClent 1nslght lnto Canadians' attltudes toward the 

dl st t net SOC let y proViSion. The issue ln questIon slmply 
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e~tends beyond the Interpla)' of eCI)llullll<' ful'c('!:-,. SIIllII.!l ly, 

Sproule-Jones' use of ratlolh1.1, public l'hnl('I' t hl'nl'y, .lnll 

emphasls on c'\ecutlve dOlllllldnce, L-ulH tl) L')ql\.!lll 1'('Il('.Ilt'd 

clltempts ln thlS countl'y lo redeflnl' ;~nd l',."·dt'w'tlll't' the' 

relatlonshlp bptweel1 cnmllf-'t In';1 polltl('dl (~lIl1\ll11IIlIII('''', 'l'hl' 

lnstltutionallst sehoul ('an uffPt, .In I-'x(!L\n.-d IOIl fC1I' th,' 

rejectlon of the dlstinct soelL"t y ('!.-lus!'. Nlll1I('lllll'-, .lll.dy ... ;t H 

expressed concern as to how th)s pro\'lslllll wllllld .. ff,'(·1 t III' 

dlV)SlOn of puwers and how thIS wOllld IlIll'dl·t IIP(III 1 h,' 

legisiative 

ottawa and 

capaclt .les of po l 1 1· 1. C,j 1 IIlHt 1 t ut l(lno.., hnl" III 

Qlle}wc c] t Y • dl )('s n(11 

address the pertInent Issue of how ('1 LI M·'lIS n-l.tI t' 1 () ()n,' 

another and to what d(~greL' thcy ,1r,' pl'r'f'dl'C'd I() "(lllllllii 

themselves to JOInt ventures. ln thl'i lite ('uv"ndnldl .Incl 

compactual tradltlon lE:> perhaps best sULI ('(L tInllk,' Ill/' (1\ hpI' 

schools of thought, whlrh are prlm,lt'lly W 1 t h t 1If' 

exerClse of po llllca\ powel' , th 1 S f, )('IIS('S 

speclflcally upon the way ln Whlch clll?,enl't 'ihdl"f' J)/)Wl'" HI) ...... 

to construct lastlng po 1] l J ca 1 )'(·1 at 1 of)!:-.h J pH. 1 t 1 Hill l '; 

perspectlve that can perhaps bpst af'cuunt for l!r,' ultl/1ldlf' 

rejectlon of the dlSlHlCl society r;\ause. 

Accorcllngly, the thlrd chaptr"r Irl thl'i UII'SI<; WI Il 

examine the Canad1an compacl t l'dl]l t Ion and dSYPSS t ~H' d(>rp'"'' 

to which the compact theorles prevalent w li hl ri (',Hldd l ,.HI 

polltlcal dlscour:3e have conLrlouted to Ht ruct Urlflrj pol JI 1(;<11 

reiationships ln thlS country. Chapter 4 Wl J l t hpfI frH'U'-l 'HI 
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1 h,· M""f'h L,-jk,. l'wcord as ri m] ('rocosm of the Canacllan questlon 

,Hlel hr;w .lt set out to deflne cltlzenshlp and polltlcal 

f'Umrnunlty ln Canada. 
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CHAP'l'ER :1 

THE CANADIAN COMPACT TRADITION 

The prlnclpal task of lhlS chaptt:')' 18 ttl flll'us Ilpl1n II\(' 

covenan ta land compae tua l trad. 1 t lons 1 n po Il L \(~.., d nli \\') t Il III 

Cdnadlan polltlcai dlscourse. Th18 L1Sk 1..., of pdlt )('111.11 

slgnlflcance sinee, somewhat surprlslnqly, thls LI'.Hill Illn ln 

polltlcs lS frequently overlookpc1. Much lH'hnl.lrly .dlt'1l1 11111 

has focused on polltlcs as nothlng more th,HI UH' l'XC')I')t..;/-' (If 

power, and the domlndtlon of somp sew Il'1.11 ql'(llIpS .1r\(1 

politlcal actors over others. Tndeed thu.; 1~ the !!Id)1l thn)'-il 

of the polltleal economy and InstltullonclllHL l Il f' I-ci t III l' 

examined ln the preVIOUS chaptet-. 'rhet-p ) H hllW('V('I' ,trllll h"I' 

element t.o politlcs, especI<llly wLLhln fc'd('l'dl \lltlH, whll'h 

foeuses malnly on the sharlnq of PUWf!1' cl'") d lTH'oInt..; (If 

structuring lastlnl) polltlcal reJallonshlps b('lw(>I'f1 t!IVPI'S(' 

communitles of people. It lS agaLnst th(~ b,f['kdn)l' of 1 hls 

approach to polltlCS that t_hlS r.hdpter 1 urns 1 t ~ dt 1 ('rd J fin t () 

the Canadlan compact tradltlon. of ['rtrtlculdt' Irdf't-p'-it 1'-> Ih(' 

way ln wlnch t_he Canadian compd(-I- theCJt'le!-' hdV!' dt' ('fIll" ('d III 

define cltizenshlp and structure rp!dt jf)TlshJl'S 

Canadlans. Before addresslng thlS maltr'r hf)w('v(~r, 1 t IS 

necessary to better understand the pol Jt_l(~dl dppl Ir'dl ]on<:> (Jf 

covenant and compact. In t.h]!:>, Ddn 1 e! El i] r;) r's 

correlatlvely, a brief exarnl nat] on of rh,.. l\mf'r 1 (:dn f(·df'rd 1 

46 
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r::nVENANT IN POLITICS --------- ~-------~---

Th(! !\m('ïlC>Hl n'~volutH'Jn of ]776 marked the f1.rst t1.me 

1 hat- d ~Jr()up of Cltl Zéns transferred their alleglances from 

d Sovprf> J fIn 1 n Lh(!mse--'l ves 50 as ta const ltute a se l f-

f)DVf!rnJ nr-J sor'J et yI. It 18 the elc .... ment of consent that lS a 

{'rll If ',1 1 ('omponent of cltJ_zensh1. p 2, for It enables people to 

('unstruct dnd rlltf~ï the pnlltlcal arrangements under WhlCh 

1 h(>y ) J ve ~. Thl s ('ont t'"asts wlth monarchlcal notions of state 

dnd HOC.lf·t-y, when" polltlcal arrangements are imposed upon 

p(:-.o)dr· .HIII where emphasJ s 1.S I?laced, not on cItIzenship and 

v (' 1 IIIl L cl ,- y pd 1- '- 1 C ] pa t 1. 0 n ln po 1 l tic s , buL on loyalty and 

(lb,-~dICn(-'(' to thc .... Sovereign, the ultlmate source of poht1.cal 

pnw{)1.4 • The SI çlnlf 1 canr:e of consent, dE. a basis of the 

!\rnp'"Il:dn syst-em of government, was further emphasJZed by 

lt hds been frequently remarked that. lt seems 
10 hd ve been ff>Se rved to the peopl e of th is 
('llllnt ry, by thelr conduct and example, to 
<iec lde t he important questIon, whether Socletles 
vI men are rea} ly capable or not of establlshing 
9()od ynvernment fl:'om reflectlon and choice, 
or l\'ht-.... ther they are farevel' destined to depend 
{or tbeir'jpolltl.cal constItut1.ons on accident 
and force'. (emphasls added) 

p.xper 1. ence under the Art1.cles of 

('onff'deratton however proved problemat1c, primarily because 

1 t WdS bds('d upon the consent of governments rather than the 

t'l1ns!:'nt and ehnu:e of Cl t Izens. Each state of the unlon 
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retalned soverc19nty, but dCJrced tn d.t"lP'::ldlt' t'l'rldl11 l'(\WI'n, 

to the natlonal authorltles, winch wnuld lw f''i:t-_'I'('lRI'd III t Ill' 

Interests of aIl statf-'s. ClttZens \vnllld nnt 

rel a t ions wlth the nat lona l government but would bt' 

represented throuC]h the tr st.-1 t (" l]tJVl' 1" 1l11\('Tl t oH. ln ",hn l't, 

dlV1Slon of soverelÇ!nty w(1111d !l0l. he' blndlllq (Jn 1111' ('0H1I"11l1'1l1 

unlts. Consequently, the e:'nforcemclü nf fl'd/"',-Il Id\vH .11 t hl' 

slate Ievel proved dJ,fflL'ult. ThIs 11I't1l1lpll'd Il,1I1l11tnll, III 

lreatjes in Europe: 

they were scarcply formed b('(o1'(, tl\t·y \v/'I(' 

bl'oken, (flVI,n~lan inHtrucLIV0 but dffll('llflq 
l esson to ma nk l nd how 11 l t 1 (' cl f,'II/'nd (-' ne'" l '-i 

to be placed on treat 1 C'S wh [('h hdV(' ntl (lt lit:, 
sanc:t Lon lhan lhe obllqatlon of q()od [dll hl) 

The remedy thon was ta extend suv('rf~l(Jnly t f) "tht> 11('llI""" 

rather than la the states of Whl.ch lhf' union WrlS ,·/lflljl(l'-il'd. 

'fhis had two lmportant llnpllC.1tlonH. F'll'st, ~lldh Ht.ill' <uld 

fede raI govf~rnments wou 1 cl cl e r l ve the 1 r powp" f rom 

source. And seC'c;.,nd, and relatNl to tilln, thr> H(JV(','I'!'lIdy flf 

"the people" would be ('xerc lsr·d al ('I)()nJlfldt f' Ir·v('l '-i. 'l'hus 

emerged the coven.Jntal found.1tlon (jf the t\rnf-'l"l('drt fl'dr'I',,1 

experlenre. Indlvldual ('JtlzenH would b(>(.'nrn(· the' HldJrI unIt, 

of government a nd wou Id be ab 1 e t 0 sr>t 'lut hl' "'>ndll IrITIS 

under WhlCh they are governed, dS W(']] dS 1 hr> ndlll"(' (Jf t h" 

communitles ln WhlCh '-hey ('ILl/t'ri 

part lClpa t lon added cl m() ra] dl HI('fI '-. l'HI t () IJ()llll r 'dl 
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rl·ldl }()flSh1rJ..,7. 

'!'(J('qur-'Vllif' f~ldb()rcd:r~H upon truc, ln his d1.scuss1.on of 

1 1 r (' III Vlew, 

rr'!,,-r·:--.;r·t!l!-, thr' fOlJndal-lun of Am(~ncan self-governance 8 • Not 

(,rlly 1'-; f',jc'h IndIVldll,]] lJresumed tn 1", the best judge of 

hu.;/"r't' (lWn Jnlr'!'('slf-J, but pac'h pcrsnn le, conf->lclered fre(:, to 

('(Hllt'JlJlIII' ICJ Ihr' cJoVPt'nrlnce of the cnmmunlty9. 'rh1.s, of 

('C)lIrs", l'()ntrlbul(!c.; tu a Sp1r1t: nf llberty, but also results 

1 n d H('IISI' (If dl 1 achrnf-'ol to a communlt y, which ernerqes more 

O\l t ('Omm 1 trnt'n t èlnd oblJgat IOn, than 

rl'lpllt'(·filf·nts. In Tocquevllle's ''Jards: 

'J'tH' Nr·l.\' Enqlander 15 attaeheLl ta hlS townshlp 
nnl HO mucll becduse he wa s born t here as 
hf'C,HlSt' hf~ sees the townsh1.p as a free, 
st J ()T1~1 cnrjJor<.d:lun of wh teh IlL' 1.S p;'lrt, and 
whlC'h ta wot'lh the trouble of trylng to 
dl rcrt . 

lega l 

'l'hlts, l'Iqhts, nut_tes and obllgatlons of cltJZenShlp 

('l1ldlldt (' IOtlt-!' fl'om t Iw mordl el ement_s nf t.he Amerlcan system 

llf <';1'1 f-qllvPt"n.lncp, Ihan from leçJal conditlons issued by those 

who ".lVI·rn. CIl l?pns ronseCluently recoynlze a h1.gher b~ndlng 

,lIIthorlly t han mer-ely "thE' letter of the law." ThlS prompted 

'1'11('<[11(,,\,111(-, 1 () C'onelude Lhat ln the Amerlcan experience, 

pldlt lI_'dl fn-,prlom and rellglon are linked. As rellglon lS 

bdht'tl upnn the l'eeoqtl1 t lon of a hlgher authority than that of 

tlw t~mpnt-al world, 80 tOLl, ln Tocquevllle's Vlew, was the 

'\l1ll'l"lCdn syslt'In o( self-governance11 • ThlS moral component 

t hl'l1, hL1S t h~~ pf f ect of L.ie' 111. tat lng enfa rcemen t and respect 
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of const.JtutLonal arr.llHlf"mentc; .1s\\'f-'ll .IS fll...,lt'llllq" Ht'lIse' 

of mutual obll!J.1l1nn .-wei trust bpt\vf'pn (·11IZf'llnl~. 

the [ollowlng questllln: .Intl l)ll\~ Il,,'"> 1 IH' 

C'ovenantal and compactual dpprn,:u'h tn IHlllt }(' .... hf't'II .qll'lll'tI 

t-o cont1nuous attempts ln C.Hldda l(l bpi 1('1 d(·flllt' t 1\1' 111<'.\1111111 

of Canadlan clttzt-'nshJ[I? It IS tn t hIC; '1'It'HII(ln Ih.1I 1 li 1"" 

1nquiry now turns Its dttr~ntlnn. 

COVENANT AND CUMPACT r N ('/\Ni\IJI\ -----_. ------ ----- --- -~-- -- -

'lhe ('ovenantdl ~nd compilet Ildl tt".lI!llllllî!o III ('.Illdd .. d.lIl· 

back ta the years followlnq 

ldentlfies fou)' types of "covendnlctl" dl"qul1ll'nl''; III 1""Io.d,,: 

that WhlCh sees ('onferleratlon dS .1 l 'Onll"ll' 1 .lIlltlflq l"tIVltH·( ...... ; 

s l 1 9 h t va rJ a n t 0 f t h l S ! a t ter (' () rll' t' fi t wh 1 f'\ 1 ..... ( 'f' n (' .. fi d d .. 01', .. 

"Engllsh" Canada and the other reprr~sf'nl lllq "FII·rtt·h" ('.H'd,Ll; 

and fourth, t_here 1S Ille Idpd itdVdncpr! \ly /\1<111 ('dllll'>, Wllll'li 

currentlyappears to prf',>vdll dlTlunrl EII'lII ..... h 1 .. 'n"c11dll ..... , 01 fit! 

WhlCh rc'jects the IPtjltlnld('Y of LIt(~ prl'VI<III" IlIr('(' llil·(lt-JI·~. 

acceptable to Canadldns )~ urtf> Uldl ('rnphdSJ/('~ t'II 1/(·rt<-,hlJl, 

f ree of other terrltorli.llly- dnd pt hn J r'd Il y -dl'lli" 1,(, .. 1 "ri 

and val Hhty of eàch of these th(·orlf··..,. ThJ~ .... ('{Juld br· the· 



51 

~Ilbj('('t. of dnoth,.r th(-'8JS ln ltself dnd has been addressed by 

wurks. Instead, Jt WIll ex~mlne and assess the 

Irnp!j('.-Jt j()ns uf each one HI turn. 1'::. wIll lhen attempt to 

,dr'nl 1 fy what f';;wh of thesp theorles rp.veals about the 

('.Indd 1 d n qlH'sl Ion, rlnd aboul the reject Ion of Quebec as a 

ri u-d 1 rtr·t qOCIP.ty. 

of Pr'OVl nCP!-I 

Th,.. c.Jfnpac:t uf prov lnCE:S theory lS perhaps the Ideal 

JlO 1111 u f d(:pa l'tu ,'e, l'il nee ] t was the fI rst compact theory to 

1'1lIL'l'CJC' rifter C'nnfederatlon and represented, at least at one 

Illl 1 nI ,TI LI nl(', one of the more content 10US concept Ions of 

f"dt-'I'd11sm and pO)ltJcal c:ommunlty wlthln Canadlan pol1t1cal 

dIS(·()Ursr.J~. ln esscnrp, thls theory ma1nta1ned that the BNA 

A('\ "f'prc_'sented d pact between the three prevlously self 

qc)V('I'n 1 nq cu Innlee; of Canada, New Brunswick and Nova Scot la, 

Whlch hiHl rf'C'C'lved ImperIal raLIfIcation. In enterIng a 

f,-·d'~l'dl unlon, these colonles agreed to delegate certain 

pllW('I'S tu t-h(' "t;('npr.:d Il ~lovernment, WhlCh would act ln areas 

nf C'ommon lnterest, whlle retalning the full sovereignty each 

Ilt'Id prlor ta 1867. 

Whlle thlS compact thenry was flrst artlculated ln the 

lR70'~ dnd 1880's by OntarIO Premler Oliver Mowat 14 , and then 

by h 18 <Juebee counterpart Honoré Mercler, Ramsay Cook has 

t r,wpd lt!:> onqlns to the year follow1ng Confederation. In 

lHbA, the Nova Seot~a Ieglslature, controlled by an anti-



passed the followlng resolutl0n: 

that there bt:'lng no Stcltutc' ()f the' PI'O\'lnt'ldl 
LegIslature con(lrnlln~l or t'dt lfylll1:.J tht' HNfI 
Act, and] t nevel' haVI nq bp(>n ~'(H1Hf'nt pd t n 
nor author1..!:ed by thf' pf"uple, IlOI' thl" l'llnSt'nt 
of the Provlrwe ln dny otht>I' I1\dntlt'r Il'sllfll'd, 
the preamble of the Act, t'pr' 1 t 1 nq 1 h.ll 1 Il l "i 
PrOVInce has expn>sFH"ll d dt,S 1 n' lu b,' 
Confederated wlth Cdndda and Nt'W Hl'Ilt1"i\vl('k 
l sun t rue, and wh c n Y () U r ~1.l 'j l' S t y W d S 1 t' cl t (1 

belleve that lhlS PrUVln('t! had 1'l\FlI'PS'--lt>d s!wh 
a des 1 r e, a f r a ~ g cl n cl l ni po S l t 1 un W (' \'t' JI \' . Il' 1 1 h (' d 
on YOUT Majcsty • 

Several l.mportant observ.:d_lons follow fl'om 1I11!-. l'I'Sldut ll)[I. 

Cjovernment, ln challE'r'~Jlng thc:' tel'ms ()f Ih,' unllHI (In 1\1' 

grounds that Nova ScotJans were nId ('onsllllc'd .11)/1\11 1 Ill' IIf'W 

constltutionai arrangements, dt-'n 1 t'd t IH' 

compact 16 . Second, and relêlted ln thlS, lIlJS rl'S(dllt Inll 

representatives at CharJuttetown ur ~~lIebe(' ('lty, fll'oVln('loIl 

consent was essent1.a l ln on.ler 1 () (:;] rry oui c'()f)"il 1 t III 1 <Hlot 1 

change. In effect, the provlncl.al le~JlHl.dlll"· Wd"i 11\1' "nly 

tru(:~ express 10n of Novd Scnt 1 ri 1 S J nl-f·n~"iLs. And 1 hl rd, .. rI ('1 

h a Vin 9 b e e n 9 ra nt e d b e t Le r f 1 Il d fi C htl t: f: r lT1 S, t h f' ( )') v (' r nrll ( • r JI fi f 

Nova Scotld realized, as wouJd otht't' flt'ovlncldl !joV('rrllfll'f1t:-l, 

that ]t could gf't conceSSions frolTl Of:tdW;t by <.HJopL IrJq 1 h" VI('W 

thaL Confederatlon WclS a compact_ of f , t'lJVln c:('H 17 • 

In addItIon, the ~conomiC deprpss Ion of 1 h" 1 H70 l '-i .... f't'v,.rI 

to reVlve local loya.ltlcs, despltp thl' (~rn(Jhd!-'l!-. pJ,J('(.rj on 

forglng a new "pollt1.cal ncltlonallty". ThIS WdS rlot(·d ln Ih,. 



Hf> 1 d'- Ion:'> (f{()W(~ ll-S In)1 <.J ComrnlSSlon): 
~ -- - ----._------- ----- --------

TIH' fdJlurr~ of the DOffiJrllOn'S economlC polH.'les, 
WbH'h [ormed sur::h lmportant elements ln the new 
ndtlfJndl ]_nlerw::it_, du,couraged the growth of a 
str-r.H\C], natLondl sentIment; and local 10yal~les 
dnd l ni ('r('~S'-H hegan to rf:'absert themsel ves • 
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'l'hr' '->Iqn 1 f](',H1C(~ of prOV1 nelaJ polltlcaJ communltles was 

fI WctS huwever, the judiciai ruling that emerged from 

1 hl' Md' 1 L 1 f1\(-' Bank CdHf' 1 n 1 B92 r thdt provlded more support 

fI,," th,· c'urnpac t of prov l nces ln terpretatlon. The JUdlC la 1 

('()!tlOlltt"p Clr the P'AIVY ('ouncil endorsed d ciaim put [orward 

hy Ihp l'rovlnces, wlllch asserted the equallty, in thelr 

,"('l-.PP<'11V(· hphpl"f!S of jurlsdlctlon, of the Lleutenant-

(jClVt',"n(J'" d Ild 1 he' t;ov~rnor-Genera 119 . The former was no longer 

Sf-'f'n dH dU dÇ/f.'nt of the federal l]overnment, but rather as Her 

j'v!,) jf'sty' s reprp!'>"nLat-lve 1.n the prOVInces. 'l'he eguallty of the 

1 wn 1 C!Vf-> l S Cl E gClV!' t"nmen t was ~onsequent 1 y conf l rmed, thus 

('n<;ll'"1 n~J t- hill pd r 1 1 amentary responSl bl e SJovernment would be 

'l'hls deClSLon }pnt credence ta the claims advanced by 

JlI"opol]('nl s of t hp l~umpdct of pro v 1 nces, who saw the federal 

'Il \VI' ,"nllle'Tl t filerely a creat1.on of the prOVInCIal 

(J n vel"nmlo'nts 20 • The allt hOl'1ty exerclsed by Ottawa was seen as 

nnt hll\~J mon:- thùl\ thal: \vhLC.'h the prOVlnces had bestowed upon 

1t. ThiS W.'lS most clE'drly, and perhaps most ably, artlculated 

b)' .Illlhw '1' .. 1 • .1. Lnrdnger ln 1884, ln a publIcatIon entltled 



Judg", 

by formtng Lhemselvpc, ITltl) d fl'th'l'dl dSS()(' 1.11 1 Il Il 

under poht~cal and leCllsLlI LVI' ,U:;Pf'I,ts, t ht'Y 
formed a centrdl gnVf'rnment, only fllr lnll')'­
provlnclal objects, Lino fal' ft'nm h.lVlllq 1'1'1'.111'<1 

the provlnc~al rowen" Lt 18 frlllll 1 hl' PllIVl11I·I.tl 

po\vers that has arlSPli the f,-,dt'l'dl ql)\'I'rnlllf'\l1 1" 
WhlC'h tlw pr'OVlncps h.iV(:' c('d~y cl l'urt IIlI) of IIH'II 
)~.lghts, properly .inti reVf'nll('~ • 

Loranger's rontentlon lmp L H'cl thdt 1 h" 

government dld not cxerc'lSp. power nn b('h.i1 f uf 1 h" ''l'(·(),,II· (lf 

Canada", but rather ln the lllterC'st s of t h" 1'1'OVlllf'f'S Ilf \."h II'" 

the DomInIon was compo!,oH-'(l. This ITl\f·l'J'J'(·\.tt Illll 

substant ia-ced, to Ll degree, by t wo Ht.d l'ml''rd s 1·1,,1l .. Ill!'d 1 Tl 

the preamble of the ANA Act. 'l'lw [1 l'st l'pf(,ts 1 Il II\(, ('XI'I'('~sl'd 

deSlre of "the prOVlnces of ('anddd, Nl)Vd SI'ld Id dlld NI'W 

BrunSWlck to be fedc·r.:dly lHlltf'cl lntlJ On" ()f1n1llllflfl" whll,' Il)1' 

other l'eads: "And wherpo1s such a Un Ion WlJU Ld 1'(JTldll<'f' 1 rI 'hl' 

Welfare of the Provincc·~s." For sllt'purlf'r's of Lhls Vlf'W 1 III 'fi , 

these prOV1Slons lllustt'a~e that thf' f()r!lIdL HHI Ilf d f"dr,/, .. I 

union represented a me-::.ns of <.;r·'I'VlnrJ thE' Inll·/(·slt..; IJf th" 

provl.nclai governments rather ~h,'1n dLvldLnq l'ulll Il',,1 !lIIWf't' 

then, that thlS theory denJ.ed the rHJ'-lR 1 b Il 11 Y Ilf " ('dndd l,HI 

cltlzenshlp Whlch transcf.'nded prov l ne 1 dl bnunej,i/ 1 I·~. Th 1 ~ 1 ~ 

not aIl that surprlslng lf we r(~('dIJ that. Ih,. rllJtlllf) I)f 

for most of the twentJ (~Lh er'nt_1l ry. rir 1 /rId ri J Y 
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thernse] ves as Br l tlsh 

f-lllbjr'("'L!-i r,Jthf-!f than Canadlan CJl1ZenS as 8uch 22 • What 18 

rJ()tf!w!Jrthy however, lS that t.he sJ..')nlfJ..cance of provlnclal 

roll t 1 Cd 1 ('ornmun 1 L J PS was further enhanced, as th] s compact 

ln ('unf-lillui lon,ll 
')3 

dlllendlllf~nt... • 

(·"ns(>quf-~nll y, rlec LSlons pertaln] ng ta const l tutlonal 

drrdnqf'I1lf'1l1 H tu Rtructurlng polltlcal relatlonshlps 

Can,id 1 ans, tended ta take the forro of 

IIlI l'1-,]ovprnmenLa 1 reL:ü_1ons. A key corollary of the compact 

I)f IJt"OVU1('f-!S theory then, was the ldea that aIl provinces were 

(·qual. No prOVJIlC(', not ev(.:'n Quebec, couJd, accordlng tn tlus 

('()Tl(',,'pt Lun uf (ederLlllsm and politlcal communlty, clalm a 

HtdluH unllke uther provinces 24 • What 15 surprlslng lS that 

1 W<l of 1 hl' mu,"!' drdenl advoC'ates of t.his theory were Quebecers 

.Judqf' [.C1I'dllg,'r ilnd, Prenner Mercler. For thern, as for other 

l'I'ClVUH'L,ll F"oitticlilns, the main appeal of thlS theory was the 

i\l~t 1 f ll'dt 1.0n lt of (ered for the protect lon and enhancement 

of p'"UVlnt'ldI It>gLslaLlve autonomy. ThIS, .1..n cunjunction wll:h 

t he L'X t (ln!'> 1 on ()f pa r 11 amentary responslble government to the 

prU\,lnl'1,11 ord('rs of gnvernment, served, as Mark Sproule-

,Jnnfls' \'Jot"k ouLI ~n!::"'d ln the preViOUS chapter, to relnforce 

m,\ iu'"t \ y l'nle .-lDd ('xecut.lvc domInance at both the federal and 

plO"lnCllll 
') 5 

levpls- . 

Tht' unpad of lhl s development became paulfully eVldent 

fur l"t"ench-lan9uage tnlnorltles ln Manitoba, New Brunswick and 



Ontar 10, when the pt'edom1.nant l y Enq l 1 sh-Sf '('dk 1 nq l'l'U\' 11\("'<; 

exerclsed thell' autonomy ln tl\("' dt'P,l Ilf c'r!.W'<lIIIl!\. ,Inti 

curtalled French-lanqurtge f't1ncrlt \LH) r 1 'lht s. F,'dl'l'" 1 j\\I'h f l'om 

Quebec pruved themselves reluC'tant tn \lt 11121-' 1 hl' vdsl ff'dt'I d 1 

pnwers at thelr d l.sposa l t Il Inl e!'\'f'nf' Ull b"hd 1 f Clf l,'n'lH'h 

Canacl1an ffilnorltles, f~~arlng l-h,-11 Ibis Wtluld lH'1"1Il11 1':lIqllsh-

')6 
the future~ • Thus, thp. pl'lnclpal 1'(\nl~(~I'n (lf 1 Ill' t 11t'lll'Y flf Ill!' 

compact of pl'OVlnce<.; was the Wùy ln whu'h IHII!II('dl IlC)\Vf'!' WdS 

exerclsed al the prOVlnî'lal levpl. [n UlIS, Il WdS ml)!I' tif" 

legal compact than a moral onl:', for Il ,HI ]('111.11 pd I!II l" Ill' 

no sense of obllr3at10n and mutuel 1 ('OIllllllltnf-'llt hf'twI't'lI 1"1"'111,11 

throughout Canada. Thr~ clp.fl:>nsp (.f lpqls]dt IV(' oIlltt.llIJlUY, nId 

to aIl CanaclJ.ans, was consIderer! 

federal unlon. It WdS (ot' LhlS n'dS()n t b,ll, by 1 hl' IIU'fI tIf II\(, 

century, "the compact theol:y attalnf-'d " 11I1hlllCJn l'IIlH" l" 

mot.herhood" ln the ffilnds of p.'OVlfl('I,tl 
"7 l'rI 'HI 1 l'I'~, ~ • 

P rime Ml n l ste r 0 f th f! 1 l d Y , W 1 1 f r L {, ( .. III ri" r 

"Confederall0n IS d (~Ompd(' 1 , f) r J q 1 rld 1 1 Y 

" v ( . fi t Ilf' 

f!J11l 

provinces, but adhered to by clll Ir\f-~ tllrtr' wh" h'lV(' ('nlf'I'l'cI 

lt ••. that. ... should not- br"'! 11ghtly ,dtr'r,'d LB ... C<lfl'-->"(l'\('rJlly, 

the exerClse of provlnc1al aut-onnrny, whj('h l~ ddrnlltf'ejly ,tri 

es sen t ] cl l co m po n en t 0 f f e cl e railS ni , C ;.Hf!(' t (J b (' S (. « Il d '" d ri 

a d ver sa r y, rat he r t han a n ail y, t fJ thE' fi r f) t ~ r: t. 1 (1 fi (1 f rn 1 ri () rIt Y 
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ThR work of F.R. Scott 1 end s support to 

L h l '-l po 1 ni. An h (' W rob:' : 

I-'rov 1 nc ld l iwtonomy, wh H.:'h l s the r Ight of the 
INps)dlllrp of a prOVInce to make what laws It 
pl~ases, not InfrequAnt1y becomes the enemy of 
IflJrI()rlty r u)ht s. The two concepts are qUIt.e 
dlfferent. One promotes majorlty rule, the oth30 11111) L H ) 1 J n f avollr of more fundamental r ighU; • 

l'r'()'' Jrl!' Id 1 (HJllt.l(·.::1l cnnununltles came ta perform an Integral 

rol(', nol unly ln [(Jrmally amendlng the constltutlon, but ln 

'1Ivinq lll(~.Hlln<J If) Can"ldlan C'll.lzen~hlp and the collectIve 

ld('nLlly. ThIs, ln adchLlon ta dn emphasis on 

m" )Ilrltdl'I.-HI pt'll1Clph-'s, made it (:'xceedlngly dlfflcult to 

funnlll d 1 f' ... C'flVenall!.c1 1 has l s to Confede ratJ on that would blnd 

('.Hldd.':HIS toqet-her t.hrollÇJh lastlng polltlcal reiationships. 

ln \'f'Rf\onSe to the majr.Hltêirlan elements C'ontalned ln 

the' f'OIllPd(' t (J f prnv 1 nces theo ry , and the co nt rovers ies 

HIII'rflllnnln(] IUlnOl'lty lanÇJuaÇJe Jnstructlon ln schoo18, a new 

(·omp.wt l hf'ory emerged wlthl.n Canadlan polltlcal dlscourse at 

l hL' t. li l'n Cl f the t- \vent l et h cent ury. And, as Ramsay Cook 

l'PlTld rk<'d , th i s t nt (~l'llreta t lon of the Canad lan consti tut lon 

W.l'-; bdH(··d m(ll'!,' upon a mora l compact than specJ.flc legal 

'11l.ll'.ln! (le.,'~ 1 • 

FII'st artlnllated by Henrl Bourassa, and later adopted 

t () snnle p:-.I t'nI: by Plf'rn:" Trudcdu, th] S Vlew asserted that 

~0n(erlerAt10n replPRented a solemn pact, not among prOVinces, 

hut h<'1 W!::'f'l1 French dnd En~l.l1sh Canddians, the "two founding 



French Canadlans were ,ln ln t t-'<J !'d 1 \'d rI , 

committed themselves tn pl'PS<:-'I'vlnq d bl \ 111'-1\1.11 .l1J.! hl"1111\11'dl 

country. The French ond En':.lllsh LUhflldqt'<-; .1[\(1 1 Ill' 1'1'1111",> (I[ 

equal footIng ancl protectt'd thl')II'1h{llll 

recognlzed, of l.'uut'se, th,d RPc't 1 {ln 1 \ \ (If 1 hf' I\N·\ ·\('1 oInd 

sect~on 23 of the ~1an~tob.,1 ,\c't )'l"llvldf'd ["l' l'Illy , III 1 1 f' f 1 

lnd],cation of a hlgher mllrdl {'{)llIl1lllllll'nl III III<' If'HIII'{" flf 

Canada's two languas.Je ~ln,lll[lS. Anel, 11 

covenant, focuslng on cunsenl, )()!1I1 (dl! ".l.dltlll drill" ('I .. 11ll 

of cltlzenship that extend<-; \)f'yunrl 1(''Idl \,,'ClVIHI('l)';, Ih .. 1 

pervadc:·s Bourassa's [JnllLl('cll voc'dll\Jldry. Tlllh Ih "'>f'f-11 (-If-,ll'!)! 

ln the followlng statement, mach· by B(IUrd~hd III !'1!~: 

The Canddlan Con(pc]t>t'dt 1 (Ill ••• 1 H 1 hf' 1 ('~'dll' 

of a conr ract between 1 h(> l'wc) rol('f'<-;, l'l'f'rlf'h 
and Eng l ish, Lr().1 t 1 nq on dn f'qlld 1 fliC li 1 Il'1 

and recognlzlnC) equdl l'lqhls .. ncl ('f'('/llf'flf'dl 

oblIgatIon!:> (pmph<lSlS dddpd). TI\(' 
Ca n a cl 1. a n Con f e d () r ,:tt 1 Il n W 1 1 1 1 .. H 1 ( ) ri 1 Y 
to the ext'ent t hdt t hr- ('rJUd 1 JI Y r,f 

rlghts WIll bç)rccu<Jnl/.C:c1 dS 1 he· bdhl'-> 

of puLllC ] dW "". 

Bourassa repeat~d a SUlU L-lr lllf-'ssùqP fOllt, yr'drh I.ti f"', wlll'JI h" 

asserted: 

The Canadlan natlon Will dttdln ILs U!II!!hll,· 
destlny, Indeed JL Will (!Xlht, only (Hl Ihr· 
condItIon of belng bJ(~Lhnl(' drld bill flrJ1ld 1, 
and by remalntrl9 L.IlLhful Ln I.hp ('r)(J('f'pt I}f 
the Fathers of COnff!rJer;1tlun: thl-' fn'f' dncl 
voluntary aSROCtatlon of IWf! pr")plf's, 
enjoylng equal rJqhLs ln dll Hldt 1 ('/'h ~4. 
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This Wd" Ill(' /'Idlrl thrtJ,,1 br·hlnd the Trudertu government's 

(Jffl('I,JI Idn~lud'J(_' pullC:Y, whu'h culmlnaled ln the off1clal 

( J 96q) dnd the (~ntrenchmf~nL of French and 

'l'hu", [rH' Bnurac.;si""J, dH for Trudeau more thcln a half-

('('ri111I'y 1.11 Pt', C'dnddlrm C'lt Iz .. -nshlp, "nd an attachment Lo the 

('oIrlddldn "C)lll I('al ('onwllH11ty was not based upon membershlp l.n 

lit' "lhllj(' (JI-!lUP, but on prlncLples of justlce and mutual 

1(·<.,'11·(·, dfllfln(J Cdnddldns. Not c.;urprJsln(::!ly, tllls moral compact 

l "f' 1 , l' Y {I 1 d Tl< If lu Cdnad.lan pollt1clans. As Cook 

ln Lh .. · f'nllt,u:s uf a ('onstltutIon, cIaLms 
bd .,pd on mu 1'.11 pl' 1 ne 1 pl cs d re 0 ft en l ess 
SIlC'C'PSSflll than those based on speclflc 
If'qdl fJI.l<'lrdntf-!(~S, or on power. The Jdea 
Ilf prnv J ne 1 a l compact was successfu 1 to 
t h(- l'xtf'nL t hat 1t won the support of a 
nUml)f'l' of prOVInces. The fallure of the 
ldpd of c'\lllurdl ï?mpact \oJas that It had 
no S J In 1 1 d l' a ppea 1 J. 

('''"<'''''l'II'nlly, the cumpact of prOVInces theory predomlnated 

\\'Ithln (',inddldll P()lltlcéd dlscnurc;e for most of the 20th 

(', '1\ 1 III Y. 

Tht.' 1 C)bO 1 S [11,1 rked the emergence of another InterpretatIon 

uf tilt' C,llld(ilc11l fedf"t'dl el\perJence. Based more upon a Iegal 



Canada. 

under the leadershIp of .JP,HI Lt'H,l~W, ~nqn,dlt'd Ihl' hl'q 11111 11\11 

of thE' perlod ln Quebee' hlstllry knnwn olS thl' (.~\llt'l \{l'\I)llllllllI. 

Th]s era was chdl"r1C'lerlzpd ily III!' 1'/ll1'lql'llI'l' (I[ d 11\(1\,' 

the DuplpsS1S erd, as weil dS n mon' .}('11VI .... t ~!II!,Il(,(· "sl.!I,'''. 

That these twu developments OCL'uITcod dt Ihl' :;;011111' 111111' !-,!tI'lIld 

cannot be eX.J.mlned sepdratcly from thl' SI'(IJIf' tif ,,"V('I'IIHII'III 

actlvlty. As he wrote: 

In the contemporal'y wOI'ld, ndt !IJnd Il SIlI 

of t e n ma nIf est SIl "i (' l [, fi (J 1 (' x (' 1 Il ~ 1 \' l' 1 Y 
as a dlffusp spntlfilenL of .... ollcldf'11 y IJI 

dS partlCJ[ldtlOl" HI th,· rllu,t1I'-l1 Il' 
aspects of nat'Innal 11[(', hui ,li e,ll 01 .... 

cp,ale speclfH' demdnrls Ih,11 n,tlll'llol]:-, .l' 

s\H'h are cntIlled ~o pt'(·<.;crl~H·rI klflds I,r 
Lrealmenr ifl th(~lr clcallnqs Will! (',wh 
other drll] Wlt h thp publll' dut h(JI'1 1 J(':-' ~fJ 

One of the consequF'nces (Jf thf' j n(·t"(·.I .... /·r! 'PIV/·III"I/·III.II 

ConfederatIon. At a mOl:;t baSIC' i("vpl, Prf'IIlIPl' 1.(·Sd I J/' l 'Jllk 1 hl' 

ledd in call1nq for CHI ddjllstme'nt ln IllI' <1IVI .... I('1I (jf I<lX 

revenues be tween the [ede rd 1 d riel fi rr.Jv 1 rlf' 1 d J II( 'VI' l"rIW' rd '-; • 

Moreover, the new Prernler of QIl(·}Jf'(' ddvd!I(·('rj d cl 1 [[('1 ('ral 

lnterpretation of federdl1srn ,-Hld pollll"dl 1'/j!IIIIIIl/1 1 t Y ln 

of hls carnnet colleaquel', and Succ(,s~(.Jrs dl', f'rf·I'II(·r. !\l'I;(,nllfl'l 
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Lu Ihls VJ/!W, Conff'derat1on was nelther a pact between 

prnv J m'/!!'>, nor peopl es, but between two natlons, one French­

~fJ('dk) nfj, rf'prp:-,ented by the "natlonal" government ln Quebec, 

rl nr! t-!)f' OUlE' r Eng Il sh-speaklng, represented by the "nat lona 1" 

ql)V(> rnIfien LIn nt ldwa. Thl s ref l ected a phenomenon, preva lent 

) n <.!I1f~bf'( -, whe re Francophones tended to ldent J. fy t hemse 1 ves 

I!lOff> d~ "Qll~bf.'co]sn, and as part of a "natIonal" majorlty ln 

QIH' bl!r-, t-d lhe r t han as "French Canadlans" and part of a 

"n,JI 1()nd J" mlnnrlLy ln Canarla. The two natIons conceptIon IS 

bdsed f>sspnLlally upon two sources: fll"st, an InterpretatIon 

of <.'.tn,H!ldn ('Onstltutlonal hlstory, d1fferent from the 

11t'('VIO\lS Lw!) compact theorles, and second, a dlfferent 

(Indc' rH t d nd 1 nfj, amnnCJ Fra ncophones, of n nat.lon" • 

f\~ (or the first source, supporters of thlS theory 

pOlnled Lu lhe evo]ul Ion of French-Engilsh relations ln Canada 

HIIWf" l761 to lllustt'ate that Quebec (Lower Canada) and the 

FI-l'lwh Canarl1an ndlIon hdd alwaYE been treated on an equal 

f(lot In':.l wJth thE' En~llish majorlty ln Brltish North America. 

Fil l' .]l'nr) 1 fel" Snll Lh the practir.e of Identifylng communitles 

h.HH'd on natlonaJ lly beqan wllh the Quebec Act of 1774 37 • The 

t'ons t tL ut Ion t\1~t l7 <) l, wh ieh had sepa ra ted Canada a long the 

Ol t clWd Hl \/f'r, reprpsented, accord:i ng t.o the 1 ate former 

Pt'('m 1 t"!' DanIel .Johnson, a recognItIon of the eXIstence of two 

Tl,llllHlS wlt hl Tl the En t 1sh Nort.h Amer Ican colony38. Johnson 

tf'!'nH'd thlS "la SO]l1t10TI séparatIste,,39, and, ln t.Ime, this 

l~UlLllr.,i1 dnd nat Lonal duallty brought about polltical duality. 
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Thl.S became ev~dent by J840, when Lnrc1 nurh.~m S}Hl1.::1' (lf Ihl' 

"struggle ••• of races." Even dnrlnçl the lInlt~ll-\' eXI'Pl'lPtH't' fnlll1 

1840-1867, the French CanadI,:ul nat lL)l\ W.lS d('('()I'dt'd 1 l'l'Ill IlH'nl 

equal, ln sorne respects, ta Ihe EnçJllsh-s(lL'dkll1l1 m.linl'lly (lf 

Upper Cdnada. Bath sectlollS wet'(' <:JI'antf'd Ihl' S.lll\(' IIlImb('r (If 

Members ~n the LeçJ1.slatlve i\sRcmbly, d,'spILl' thr· r.wl th,lI, 

by the 1850's, 

Furthermore, one could also pOint to thl-' (''\181''nl'l' of dlldl 

mln~strles durlng thlS pet'lod as an Jndl('dt Illn uf, nol Ilnly 

the blf.:ultural nature of the Un.ltpd PI'(IVlrl!'(' (If ('dlldcl,l, bill 

aJ sa of the equa Ilty betweC'n tlw French-- dnd Jo'nq Il !'h-sJ!r',lI< 1 nq 

nat~onal~ties ln thlS territory. 

wlth ConfederatIon, t.he Lwu 111l~llJl!'1 1<' l'ommllllii Il'S WI'I'I' 

separated once agaln. Ann wherp.as thl' /\('1 of Unilln (If 11\40 

dppeared tu "J~Jnore cl':llms baser! lin n,illondllty41l", IIIf' 

arrangements of 1867 made specJal l'eC09nlt.l()n of tl\(> Ft'I>rlf'h­

speaking natlonal~ty41. 'l'bls was t'C'flected ln Sf>('tluns ~\, 

92 (13) and 94 of the BNA Act 42. Onp cou 1 cl ,il SI) l' 1 t f' :-lI'l't 1 fin 

'11, which fixed Quebec's repn-'!sf,rtldt \(ln ln 'ftl I/(IUSI' /If 

Commons, orlglnally at 65 Membf-.!rs, now 7c), dr'sllltr' 1111!'IlI"IIIH1. 

Thi s prOVISIon ensured that C)u0bpI; dnd Lltr' l' rr'fwh ('<lndrl \ dll 

the House of Commons. Whl If~ Lhr·· 1 <)02 ('(HlSt Ilul IIICl (\('1 

recognlzed the rlghts of lndlv \ dUel l s, thr' ! IJ07 f\('('urd 1 \ ft 

Jennlfer Srnlt..h's VJew, returned to '- h (. 

acknow l edg lng the n gbt_s of commun 1 t 1 (!s 4 3. Th Un, ,,1('('0 rd \ ft'! 1 Il 
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.., 0 III f' é:I n fi j Y HIs, 1- h f ' r e c () ~J n l t] () n 0 f the c l a 1. ms 0 f na t Ion aIl t Y 

18 ful Iy cnnSJ!->tent wlth Canada's constltutlonal pasto 

cunsl J t,utJ ona J devclopments and convent1ons 

10f'rJ/0('senl on 1 y one Wi:Jy 0 f rd t l ona 1121.ng the argument in favour 

Clf Srl(~('I,d stiitW:i and the Idea of the equallty of natIons. The 

(Jlher CldlHl tha! was advancec1 centred around the meanlng of 

"n,lLl0n". SC>V('IOdl authors have addressed this lssue and it lS 

IHJ"islble tl) dJ~:,t,lîlqulBh between the legal/polltlcal meanlng 

(J f 1 h (~ t (-' r Dl cl n cl a soc l 0 1 0 çJ le a Ide f 1. n 1. t J 0 n 0 f na Ll 0 n h 0 0 d. l n 

1 hl-' SI)I' 1 0 loq l C'ù 1 s('nsc of i he word, "nat1on" can be sald to 

1'(' r ('" Lo d group of rwopl e sha r l ng a C'ommon l dnguage, hlstory 

,Hl cl t (' 1° n t Cl r y, Li S weI 1 a sad e s 1re t 0 Il ve t 0 g eth e r 4 4 • l n d e e d 

tht, 1".lt°(lUSS~~ rllctlondry deflnes "natlon" as "une communauté 

hUl1ldlnp ••• lnstaJlée sur une même terr1tC)lre, et gUl, du fa1.t 

d'une l'prl---tlflf:> unlté hlstorlque, 11ngujstlque, rellgleuse ou 

nu-'ml' 6connmlClue, est anJlnée d'un vouloir-vlvl'e commun 4S ." 

FolloWllH/ rhlS c1p.flnlt1on then, there lS no "Canadian natlon", 

huI 10d L hl' r une French C'anad lan natlon centrE'd ln Quebec, and 

dn Engllsh-CanadLdfl natJon conslstJng of aIl other cltlzens 

III the' loe<;l of canac1a 46 • ThlS deflnltlon of natlonal1ty would 

d\lpt>dt" t 0 L'X('l tlde those memhers of 11nguistic m1nority groups 

hnl Il 1 n!'il nf" and 0utl=nde of Quebec. 

t\L·(·()nilng ru thE' legdl/poliL1.cal pAl'spectlve, there lS 

I1n1y onf' "C'anadlan nat1.on". Only Canada, not "French" or 

"l'n~lll sh" Candd.-l, 1"i a member of the United Nat lons and the 

Ct'nt'r.ll l\gr'C'f>nH-'nt Ull Tdl"lffs and Trade 47 • Therefore, 1.t lS 
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only Canada that, from thls pCl1nt of \'IPW, t'dll bt' c!1'HCI'lhl·d 

as a natlon. NeedlesR ta say, lt 18 thlS l'one,ppl 11ln nf "dt \llll 

tha t preva ils ln "F.ng] l sh Canada", wh tl f' 1 he unt' df'!';!" 1111·11 

above lS the one favoured by Quebl-'(" n,üln!l,1I1Hls. ThlH 

prompted Eugene Forsey lo I~nnc 1 wh-' t h,'\t "CdllcHld 1 S bill h t WII 

natlons dnd one: two nat Ions ln thl' l'thnll', ('lIltllloll, 

soclologlcal sense; one natl(11) ln llw pU!llll',d, 

constltutlonal sense 48 ." 

l, 'qol l , 

The dllemma that em("n .. :JI':~s hOWt'VRr, IR th,d th,-, Id,·" (,f 

natlon with WhlCh Enq!lsh CdrhHJlrlnS Idl'Ill 1 fy, Ilf·(·tlnlf' mlll',· 

closely llnked w-'-th the Canadlan poIlly. 'l'hls ,nl\ll('('d YCIIl\I' 

Quebec natlonallsts to dl-qlle t hdt, 1)('(~,HlSf' of t hl' dl ff"IO('III'I' 

ln autlook of the rneanln<] of n.:1t lun, QlIeb('(' ('dIHII" Ill' 1 n·,t! "tI 

as any other provl.nce. ().uebeC', as \1)(' hUlilf~ \ () 1111' """l'rlC'h 

Canadlan natlonallty, must f.'xerr· 1 SP 

natlonallty just. as thf' "lIdt 1 ond 1" ql)v(·t'rllnpnl ln ut 1 .Iwo! 

exerClses authorlty OVl:'f the prc-'dOIl\l n;lnt 1 y Encj] 1 sh-YIH, .. k 1 Il'j 

nationallty ln Canada 49 . 

Many ldeas have been advanr'prl nv(',- th(' ('(JllIOnl' (jf 1 Ia(· 1 asi 

three decadcs that hdVC sou~Jht t () ~J 1 V(' ('XIJI-('S"; 1 (In \ (1 III l, 

conceptlon of communlty and r'ltlzpnshlp ln ('dfl,HL •• 'l'hf'y ('dn 

be sumrnarlzed by two rndln pO!lLlcal op! IUrI!': !hr· [lrHf ('dlls 

for a "spec'-1al status" for Quebpc, Whllr-! Ihf' n!br-'r dd(/pts d 

more extreme Vlew, advocdLlnrJ ç!ur-bf'("!-i ,,;('('r'SSlun, dll)('11 ln 

varylng degrees, frorn thp CrJnadUHI lin lon. 

As for the "speclal stdtus" optIon, Lh,. prJw'JfJdl dlrrl 1'-. 



65 

ln n~HI rlH'Iun' the CcHlddldn ('onstIlullon 50 as to re[Ject the 

(_. x 1 st '~nr'(~ Cl f I:wo natIons ln Canadd. As Danlel Johnson 

d/"-W)'"lh('d, d rJ('w C;JncH]lan ('onstltutlon must he "fondée sur 

natlons possédant chacune toute la 

1-,( 'uv!' rd 1 rI!' IJ· rlf'·r '{'B sa 1 rl~ pou r lUi pe rm(~t t re de s' épanoul r dans 

1 d 1 Irlnl' dr' '-i()n dr'sl- 1 n llrnpl-pt'")O." However, lt can be sald that 

Ihl'-i fll'tHln IS bdc..,f:>d larqely on a Iegal rather than moral 

FremI cl purel y leqdl standpolnt, and eVldent ln Mr. 

.I(lhns()n'~ stoltC'menl, th(~ "specIal st.-ltUS" Idea carrJes wIth 

Il d drdst I('dlly dlfferent dIvISIon of Ieglslatlve powers than 

th.1I ('(II1I.1ln,.<I 111 thp BNA "ct. It IS not the alm of thlS 

(·II.-q" 1'1- t () ,-eVl0.W all of the proposaIs that have been advanced 

n"qdrdlnq li n('w dlV1SIOll u[ powers. Sufflce It to say however, 

1 h.1I t I,,-~y hdVf' t,-adÜl0na lly Included a transff-:r to the 

N.II I(JIl.d t\H!-;combly of ~Irealer taxJng powcrs, full authorlty 

lIVI" 

<JI('dlc'}'" Illpllt 

F"-f')wh-spf'"k L nq 

('ulture, communlcations and irnmlÇJratlon, 

Hl Intprndtlonal relatJons, especlally wlth 

C'olllltrlt"S, whIle at the same time IlnHtlng 

powf'r t 0 spend areas of proVlnClal 

jllrl')dl(~tl()ll. f'l'-'lttprs ()[ C'ommon Interest between the two 

'hll 1 ()I\~, Hlll'h .1 S (~ur rcncy, def ense a nd postage, among other 

t Il 1 Ilqs , wnuld he ~lnverned by a common supra -nat 10na l 

pd,ollc1ment. 

\\1hl le thls new polltl.cal arrangement lS largely a legal 

(·()tnp,\!,1 , t ht'I'!' 15, tn a deÇJree, a mora l component almost 



Inherent wltrlln It. j Tl onler fOl- !-'w-h I-d(hc.li ('l1nsl 11111 11l1l.t1 

change to OCClU', Engllsh ('an;ldldns Ln tlH' ll'kt Ilf Cdlldd.t Wtlllid 

have to be wl111ng tn l"<"cognlzP 1 hl:>' 1('l)lt 11lI.\I'\ (lf 1 Ill' \,'II'I\('h 

expresSlon. Accorn.lnÇl Ln pn""lj)11nl"nts nf Ihlk \11/'\11, Il IL, (lllly 

once the Enql.lsh Canadldn mdjorl!y lIl,Ü;'f' thlc; ql'! .. dlll-l', flllll\d,'d 

on the respect "ne{ l'qUell11 y of Il.lllons, Ih ... tt .} 1111" ('0111.1"1.111 

unIon can emerge whJ('h wendel respect t II!' nqht s .Inti l'r-lvll,.q/'<-; 

of hoth French d nd En~ll 1 .,h -spedk ul~l C.iI1dd 1 .HIS. 'l'hIlS, dl '('( Il cl 1 Il'1 

ta Mr. Johnson, th]!::) new constLtlltlnn.d dll"dnqf'lIlf'nl wllllid Ill' 

bdsed u}Jon t he un Ion of n.-lI l (lns rd 1 h('1 t h.HI t h,' 111111 Y () f 

r'j 1 dIverse gl'OUpS of peoplp wlthln Unf' n,lll()n • AH h,' hl.d,'s: 

mdls l'unIon ndtlondlp, J 'hdtmnnlf' nclt Ifln.dp, fond"f' ~1Il1- l" 

respect des partlculdrlsmes 
~ 1 

L IllI'S ) -. " 

There 1S however, itnuther Pl) Il t \C'.Il III,HII f(·st.i1 1 IlII (If 1 III' 

two nat.lOrlS theory ln Canan.cl, whlc'h s,'('k~ <In "Vf'n 1/)(''-;('1-

polltLcal unlon between l h e F 1" f~ rH' h .. Iif 1 

based upon the samr~ pCf""'rnlse as thf~ Spl'('ldl Sldill', .. It f'llIoil IVr', 

Both saw f,.1ucbec as t he pl' 1 rH'] pd l,If nul (·Xf'lll!-. 1 VI', 1 Il) Jill ('<1 1 

exp r es S Ion 0 f the F r e n (' h Cd n cH Il d n n, d J f 1 fi. 1\ ( . ( -fi 1- ri 1 ft 1 1 1 y, 1 Il l '-i 

con~ept 1 un md l nL~ l ns ttld! 

legislatures. SI J(' (' J ,. 1 ~,I ,JI Il'-> 
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('(Jfl'-, t 1 t ul 1 und 1 supporters of soverelgnty-

dS!->()('ldrl(m s( ... (-~k tu formuJate a 11mlted urllon based upon a 

n·.ll- 1 PR, nî~qot 1 at:ed between the two soverelgn 

'-l1.Jt(·,-; of Candrld dnd Qu/ô·ber'. However, as Hamllton c1escr:tbed 

]n 1·'('d(·!~rdl!'>I_N(). l;i, Lreat)f~s, WhlCh rarry "no other sanctIon 

1 h 01 fi , Ilf' () b 1 ] fJ Li t Ion 0 f q (YI d fa 1- th", ca n b e ab r 0 9 a t e d bye l the r 

('.1] 1 y. HuvprPJqnlY-dSS0ClaLLon alternatlve lS based 

rH'] 1 hc']- (In cl mora 1 CCllTlpar'j-, ('arrylng wlth lt a hlgher bindlng 

dlJi "nI-II y, nlJt' ()n conHLltutLonal arrangements, enforceable by 

Llw. In short, thf'l-P IR nothlng that. can prevent one party or 

t h(' !lllll'r (rom unllat ('rally lernllnatlng such a Canada-Quebec 

oI~RI)('lêlrJ()n. ThlH type of polltlcaJ unlon then, cannot be as 

r--.t.lbl(' rlTld oI'-l n~llab]e éiH on~ hi"iSeci upon const_ltutlonal 

.\ r rd n<Jf'lTIt'n t s. 

II ('Iluld be salfl, however, that these manlfestatlons of 

Ihl' T\vll Ndtlllns th(:'oL'Y, nol 5urpru'>lnqly, advance a Slmllar 

('(,ne('I" Ion uf cltlzenshlp. Both optIons see Quebec as the 

1 II IlTId l'y l'Cl lIt H' .-,11 expresslon of the French Canadlan 

n,lIl ll rklllty ln C.ln(.H'I.1. AcC'ordlnqly, both calI for a greater 

dPVIJ1 IJt 1011 nf "(llltl('dl power tn the Natlonal l\ssembly. Thus, 

1'I'0l-H'lrH'nt s (Jf tin!'; t hf'ory are not conceened so much wlth how 

'\l "" l'IICIIII"f' rp l.illons hetween French and Engllsh Canadlans 

,\C'I'll~S t'dna<1,l, nCl!" \oJllh how to share pO'v,=r between majorlty 

.Ind mlnoL"lly qruups ln thlS C'ountry53. Instead, the focus 15 

(ln si rlld lit" 1 nq a new po 11 t Ica 1 a rra ngement between campet lng 

l'n!lt LCdl majOl"ltlPs, one French-speaklng, centred ln Quebec, 
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the other Engllsh-speaklnq conC'ent rat ('d III ,hl' I"('~·d llf l'.\ll.~d,\. 

Not only does this provlCh::, lIltl!:""' tn thl-' Wd)' of l'roh>l't Inn f('1" 

ljngulstlC nnnorltles, but Il offe!'!:'; IIttlt' t h,lI WIl111d hilld 

French and Engllsh Crinadlans tOl.jethf'lo .lc'Iu~r.:; t'clndd..\. III '.1111'°1, 

lt advdncps a conceptIon of cli I?t'nsh,p 'hdt 1~ hdHt·d "1'()11 

membership ln one of Ca.nrl.cla's twn m,un "n,d Il)l),d'' lj!'tllll'S, <lnd 

den~es t.he ('Xlstf'nC(' of a. sellSP of commlln 1 t Y dnll,nq m(·l\Iht·/·!~ I,f 

these two gronps that trdnscl'nds natlnncd Illolqlll. 'l'hls n,d II,n 

of c~tIzenshlp tR rf-'flp('IJ'd ln the Jlst Hwt SOI'I(" y ('ldII L,(. (,f 

the Meech Lake Accord. 

çQ..'!IPA.ç:!:: __ ~nd. tllq_ShjlJ_~e_r_ 

Perhaps one of the ntdln redS()nS f!lr t hl' / ('\111'1 .\ftl'/' IIf 

Engllsh Canadlans ta .:H.'('ept the Id(J;i of C 11.1 /('!l'-)h Il' fi Il 1 Il IIf·t! 

ln the Meech Lake Accord, rlnrl th(·~ prC'nlIHf' U/HIIl Wlliroll II /H 

founded, can be tracccJ to thp 1982 Chdrl(~r (If Hlqhl'-). /ly 

advanclng the ldea that aIl Cdndd l,HI'-) (n J(IY ('(' tot d 1 ri t l 'Ihl " 

a n cl p r 1. ve 1 e 9 e sas soc l ale cl W 1 L h r: l l Il: C' Tl S Il l/" 1 ('II ri t'C 1 1 (' c, ~ Il ri", . 

language that they speak or the n~(JI!)n ln Whl('h 1 h,'y IIVI', 1 !J(. 

Charter has served to acccnludt(' IIIpmb"to..;hll' III d IIdllllrt.i1 

Canadlan poIl tlca l communl ty54. Ab d n·· ... u 1 t 1 .1,'( ()/-rj Illq 1 () h'HII" 

authors, those lclentltles Whldl drf' 1 C' 1" r 1 1 () r 1 d 1 1 Y-

ethnJcally-based have 1 n ('urt 0..;1 11 ul J (Ifld 1 

lmportance 55 • ThJS lS further" r(>Jnr!)tO('f~d by th,. t'('('(J'lnJt lort, 

Jn the Charter, of CerL"lln nOClf'Ld (~t'CJIJIIC" hlWh dH VI'-)lbl,· 

mlnOr1.tles (s.lS), !)ff~c~al 
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Hl1l11lcultur,d (Jroup~ (s.27), women (5.28) and Aborlglndl 

rI(' Cl (J 1 (. c; (s.·~ 'J ) 5 f). r n A Lnl Cal t n s 1 v 1 e w, con s t 1 tut 10 n a Il sm, and 

1 h"~ r(>(~()qn 1 t J qn of th,.-. suprr'mdcy of the Charler has dlsplaced 

f,.df->l"d J ] sm dnd the relatlons between governrnents as the 

funddmenldJ orqanl71nq prJnClpJe shaplng communlty and 

t h (' - 1 ... 57 (" IZ('nS If' ln .dnilCu • Accordingly, attachments to a common 

1 HIll 1 J (',j 1 ('ornrnun J t Y ;1 nel obllgatlon and commltmenl 

dSSOÎ'],d.ed W1.th clt17enshlp emerge out of ronstltutlonal 

d ITdnqpII\r>nl s wh J ch recoqnlze tl1f~ supremacy of law, and the 

Lwt thdt Canadl.JnR, LIS such, enjoy equal rlghts, dutles and 

l't'IVP!r'(!f'S wh]('h permlt thpm to pursue certain collectlve 

IjCldls. ThIlS, f'Onslstent wIth this conceptlon of cltlzenshlp 

communlt-y, ('onst) tut londl amendmenLs almed at 

l'Pst t'll!' lUI" 1 nt) the rf! L.iL lonsh Ip between Canadla ns must appeal 

tCl 1'111.t.('ns ln theu" f";()lJectlve Identlty dS Canadlans, rather 

th,HI ,,!S rnf:'mbers of prOVIncIal polltlcal communltJ.es or ethnlc 

(II Il n~l\J 1 si 1 (' qroups. 

t hf-'Ilt" lt'R Wl th ln the C'ëtnadIdn compact tradl tlon have sought to 

I""C,U) VI' t IH' ('dlldd ldn questlon, the questlon that now remalns 

IS: hnw dnes Uns relate to the Meech Lake Accord? What does 

t lit' k now 1 ('d9 P of Cd nad lan compact t heor 1es revea 1 about the 

slibsLUlCt' .1nd ultlmilte rejectlon of the 1987 Accord? 

Il can b0 sald lhat while the numerous compact theorles 
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emerged and galned promlnence ,1t dlffpI'{-'nt !11'rll)ds III \.'dl1.ldldll 

hlstory, they have each left lhE.'1l" mollk <-'II \.',H\ .. ~dl,H\ p()IIII,',l1 

discourse, and the Canarllan constltutlun. !\s f(ll' lhf' fllrnH'I', 

one need only conslder the flndlnlJs uf twn l'I1ydl CIIIllI1lI'lSluI\S 

C'onducted III Qllebec. ln 1956, tllf' Tn'mbldY Cllllll1llSHlllll dl'I1I·.\I"I'd 

to have endorsed bath the Compact nf ['}'I1\' lr)('I'~ dnt! 1 ht' '\'WII 

Natl0ns theorles. 'l'hlS was part 1,'uLu"ly '\\1\-1.11 ('1l1 1 Il 1 ht' 

description of Confer1et'atlan as "à 1.1 fOl" 1\1\(' t'nlt'lIlf' ('111 1(' 

les deux prlnClpaux groupps n.-tt lonaux, un (ldl't (' ('nll t· I(·~ 

prOVlnces et une 101 du PdrlenH!nl Imp~t·ldl('5B." 'l'hlrly-flvl' 

years later the COmmlSSJOn on l-hE:' Pnllllt'dl .Incl ('f\nf-.IIIIlIIIIIl,t1 

Fut u re uf Quehec (Ré 1.\ nqer-Cëlmpedu ('(JmnlJ HS Ion) 1 clr'n 1 1 rl,.d 1 Ill' 

entrenchment ln the constltutlon t)f mlllll»lt' VI!-llllll:-; tif 

communlty, <;dve for thilt \.hlC'1I w(luld l'r·C'(I'lnl!.(· (,llll·IH·C,I S 

dlstlnctlve collectlve Identll y, dS d SCIUII'(' (Ir (·,Hldd,,'.., 

latest constitut1.onal stalf·mat.e
5cJ

• 

'l'he lITlpact of the"ie compdl..'t th(~(H'II'S (In Ihl' C'dfldclldn 

const1.tut1.on 1.S no less eVldf'nt. Thf> !Ilf'H'-;d(l" I,f ('III/I'f1nhll\ 

advanced by the Chdrter h.-1S been examLnpd. 1 TI "dd Il 1 <ln t Il t III..., 

however, the entrenchment HI Ihe c:ofl'lLltuIIOfl (Jf Il)(· ('(fll,JI Il Y 

of the French and Enc:.dn;h 1.-1n~~ua0('R, sel ouI ln '"if'('III)r1Y Il, 

and 23 of the Cnnst.1tut.l~,n Acl 19H2, dflp,."rn (·I)TlHIYl.l'r1t Wlt h 

the compact thpory ,H.1vanced by l' t-( 'v 1 TI(' 1" 1 

partIcipatlon ln the amf-'ndmf-!IIL of thl! cunH! du! j(lfl, flth! H('! 

out 1.n the 1982 document, but- SUbHP,!llpnt J y (·xPdnd(·rj 1 fi 1 hl' 

Meech Ldke Accord, Cdn be t r,lf,('rJ bd('k t () thf> ('(Jrnl'd( 1 I)r 
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prl)V 1 nr..:r'H 1 hf-'ory. Flnd Il y, the recogn1t10n of Quebec as a 

cIlf-{tJr)('L 9()(:1P.ty, appears rnost conslstent WJ.th the not10n of 

"~»!'r' 1,\ 1 H Llt UH" lldvanced by the Two Nd t 10ns conceptl0n of 

('(jnfr~rJ(·rrltlon. lIerCln JIes the source of Meech Lake discord. 

Hal h(~t 1 hdn ('ont:rlbute 1.0 9tructurJ ng polJtH.:al relatlonships 

br'l WE-:r:on C' i t j zens 1 n Canada, the mul tlple compact theories and 

('onr·ppLlons of fed(~rallSm and pollt_lcal communlty that have 

('m('nl(~rl, havp ,,>el'veel, dnd contlnue to serve aS points of 

('011 Lf!nl. l un. r nder:;d, much of the deha te surround lng the 1987 

Ar'cord foC'used on whether the (anadlan constItution and 

df">flnJI \(lns o( communJty and cltlL.\~nsh1.p should be based upon 

Ihe' C'Illclllt.y uf prOVll1Ce!:>, of citizens or of nations, or 

whe·\ 1lf'I' sOlne 01' d 11 of Lhese pl'lnciples can co-exJ.st alongslde 

(',H'I\ nthpr. In other words, the maIn challenge for Canadlans 

dL 1 empL l nq lo t'Pso 1 ve the Canddlan quest ion IS to agree on 

1 he ndLun~ of and partJes to a covenantal relationship ln 

<'.ln'Hla. The· chdpter thdt follows examines how a number of 

.Hhdysts hdve, noL only assessed the merits of the distinct 

Ht)('lel-y (·).luse in the 1987 Accord, but also, byextenslon, 

!ttlW t hey have pprcelved the Interrelatlonshlp of these "three 

I-'qll .. 111 t tt-:' s 60 Il as t he bas] s of c 1. t] zensh 1.p and communl ty ln 

('.111.1d.l. 
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CIIAPTEH 4 

V[SfONS STt\IJEMA'l'ED: TIIE MEECII L.AKE /\Cl'OH\) 

ThE-~ n1d ln f{l('uS of thls l'hdl'll'l IH !'I1'l't 1"1\ .2 (\ 1 (hl (I[ 1 ht, 

pt'oposed 1987 ronstltntJonal dllll'ndmC'nt, \\lhll·h d,·(,ldll·d Ih.1l 

n(t)he ('nnstlLllLlonnf Cdnddd shal\ 1)(· Inl/'lï'If'I/'d 111.\ llldlllll'I' 

cons l stpnt 

wltllln Can"''lda () dJslll1r't SO(;lety." i\H I1H'ni 1'11\('" 111 Ihl' Illll Idl 

chapter, the clebctte sut"rnUndln'J thl' dll.d 1111'1 "'IH·II·ll' ('1.\11'-." 

of the Mf-'ecf. Lake Ml'l'ord, dld nid f()('Il1-> ('Il \\11)(·111('1' (,!llf·llf'I' W .. ~, 

or was n01: "diS! In('\-" from ntlWl' lIlIlVlll(·I • ..,I. 

source of dlSC'Ol'd cf~ntred rll'Ollnd 1 hr=> pot ('nt 1.11 IIl'tf.iI IV,· 1IIII'''''! 

that thlS cl.'lIlSP ml~lht hdvr hdd (ln f(·dr·I'dll'-ill1 <inti 111 ,1111 1 , .. 1 

communlty 1n Cclnad3.. /\nd, If dnylhlnq, thl'"> <\(·\1.11,' 11\11:-;11.11,,<1 

hvw d l.fflcult lt hi'iR bec>n, dnd ""111 l nU!'R t" Ill', f"I' (',ln,ldl,ltlS 

t 0 a 9 r e e 0 n th (' n a t 11 r f.:.~ n f (' d n ct cl l ,li 1 ( , 1 L 1 / l'Il <-; li 1 l' • 1.., 1 t 

brlSf:!J upon the nlJtlun of thr' f:~(J1ldll y (If ('llll.r·rt'-l "Ild "r Ih,· 

French dnd Englu,;h lanqud9cH acl'o!-''"> ('<ind!},-I'! (li', 11-> 1IIf' Id"d 

of the pquallty of pr()V1r\l'f'~, dn 11ll}l()rLnd f('dtlll'(' (,f r"dl'r,,\ 

government, to be (jlve-n Pllfrld('Y:' ('''fi Ihr·..,!' l'I-Irwq,)(''-i r'IJ­

eXlst? Tc; :tt p(,,->slblr:' f-o 1'('r:')~JlIII(~ tllf' ('(IUdllly IIf rJdt Il'11'-., 

or would , ,1 Il'' t-

7f. 
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Iltl! .. 1!-;<-~\1(' hd'--. t.-rOi.tlnr·d d source of dlsC'orù ln Candda. 

Op J fi 1 f) n '3 rr-~ (J d r rl 1 nu t h P. mer l Ü., U f the dIs t l net SOC let y 

('1.111'-," ('dn hl' diV 1 <1r·d J nln four cd1_f:'qorles, WhlCh can be 

,">\HUHI.!rl /,.d hl"lr-·fly hf-·n~. Fl rst, there were thase who supported 

<-.U( If:~Ly ('1<::111<;(' bE'c'ausp tt provJded a merely 

<->Ylflb(d!e' /"'('uqnltlnn tlldl Quebec lS, Llnd has always been, 

dlrr"n-~nt fnJfl1 tltf' {,j-br'/' provlncps. S(:~cond, therp were those, 

('(lnvf'l"<-;cly, who ('Ill~Jt"a('('(l th!' d1.stlnct sOc1ety clLluse because 

Il w()uld hdV" III'ClVlc!f'd the v.u(:-"br~c gov,~rnment wlth greater 

1"'JI,,].d Iv(-~ p(}W('rq, nI' dt I-h(' very least, would have presented 

.-ln (111F'()rtllfl JI Y fUI" t_lw QIlf::·b(,(· government lo make an argument 

pressure fol' a 

Inter<~sllngly, there was a 

<-;1'Illlrll'dnt nllmbf'r of nbSC'J'vers who opposed the cllstlnct 

r(Jdson. They advanced the 

dl"'JlIl1lt'nt thdl II" wuulll have provIded Quebec with a special 

If'qlsJ.d 1\(' st.du!::> th,lt wOllld bave enabled lt to exerClse 

1'(.\oJf·IS flol av.l!l.1ble ln the other prOVInces. Yet a fourth 

(oItl''1 l )ry ('11111rl tn('1I1d(' Ihns(' who SdW the prOVJ_SIOn ln questlon 

oiS I\,d q{llll~J rdl' f::'n(lugh ln meetIng Quebec's dernands and as 

11('111'1 df'\'1I1r1 (If ll\f-'dlllt1l1 [(JI' Qllebet'ers. TIns thesls now t.urns 

1 (1 d I1HI1"(' d('L.u[e·rl tc'Xdmlnat1on of each category. It does not 

.111 ('mpl t (l pl r"'!'Jt'nt- the UpInl()nS of dll of those who had 

1 Il,,1 ('dd, 1 t suffll'lenlly l'epresentatlve 

1-1"(lS"-~I,(·t lt1n uf the \'lf:>WS expressed b1' ct wlde range (lf 
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analysts. 

Support e rs ___ ~~e __ EL!i~~_~~ L ___ ~C!(_'! t' t 1 __ CId Il St': 'l'Il<' 'l'Il / (',' 
~9..!:!..é.!Ll1_~~ ~_J{ e m <-~ }- n _ ,I _~~ d S~ \. 

One nf tht-· prJnklry fi l' t 1 \1 ' 

the dl st] net SUclety l'lause, 

nothlng t-o place Qllebe(~ Ln 01 I" , .... 1 t 1 \ , 1 \ , l '-, .1 

t-1oni- réal, QLl(~b«I"!-' dll->t 1111'1 IVt'IlI'hh, ,,"d 

acknowledgement o[ thc' Ft-pn,-'h n.1I11111dllly 

sectuJns 16-~O ëlnd 23 n( lh~~ Chdt-lF't" h,-I() ('1' rr'rlC'llI'd IIIIfJII/'-.III· 

(-.. l'~ '1'1 ln <I!lcl( d. If' 1 q fi 7 1\ ( .' " 1 d • III 

Woehrllng's Vlf='W, rrll"'rel1' bulll: u[J()n f''>(I<;1 ln', 1'11/1<;111111 l!>II,,1 

prOVISlons and, ilS S\l('h dld nol r(')lII~~:H-'II\ d IIldjllr '~hlrl dWdy 

from Ci3nadJan <:on':itltut llln,'ll l'I"..-H'II(,(.4. In f,lI'l, W,"·III-lln" 

well dt; QuebE'c's dl <-,1 Iflf'1 IVf'flr'Sh, hl'('1 I(JII.~ (If Iltr· Mf"'('11 1 .. lk,· 

Accord c3ctucllly htrenSlqlf-'n,.d the ('ornlllllrnr'ni 

federal and l?rOV1T1I'ldl 'jlJvernnlf'nl!':> III mlllnill y IdTlfJlld f Jf' rl'lhl.., 

and to s.:tfegu.J.rdlnq 1 hr_' FrdnCOIJhof)" III",·-;(·rt(·(· 

1 d \N 

pro[eSb'Jr dl {'nlV(~rFlt(. Ldvdl. 

1., d~ (. • t fi ri 



(The M('(~('h Lak(' l\c'-:urd) represent s t.he 
forme! 1 dl;r'cptance by the l'cst of Canadri. 
of t h(~ faf't t hdt il r.;rdncophone prpsence 
dnrl bpac~ eXlsts wlthln Canada that lS 
h('r(~ to St.ly, 1~ esscntlally part of lhe 
('drl<:lr-} l,Hl [,--tbrlC dnd '-:ontrlbllte~ to 
d (' fIn ) n ~J t h c~ (' d n d dIa n l den t 1 t Y , 
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I,'rlr bolh WfI(·hrllnq and BernIer then, the reco']nltlon of the 

('fJlld III Y uf ncd Ions cCluld have easlly cO-pxlsted alongslde 

Iw('()rdlnq tn Hlc'h,-nd SImeon, a constltutlonal document 

"1lI1I <-,1 br' cl syl1\h()IH' t"r!presentatlon of what we are as a 

I"'()f! J (' •••• ( JI) 1 S ••• 1 u !Jp illdged ln terms of whcther on(~ sees 

IInl'sl·1 r, (,rll" s uwn c·on(·(·pL.lon of what Canada 1 s ln sorne 

.. b!-' l ,. 1(' t s ( • Il !-, 1', III 1 r r ( J rr-' d 1 n L h ete h t, l f n 0 t, 1 t mils t b C' 

, t ,7 " • 1 l' JI'" ('( • 1 n Slme()n S VJ ew, the 1982 Constltutlon Art placed 

qn·,Jt(·, l'n'l,JldslS \lll cl ('nnceptlon of f::ltlzenshlp that was 

d("'1 VI·r! illtachments tn the pan-('anadlan pol1tlcal 

('(:11\111111111 yB. Tltl">, ln turn, served to downpJay other notlons 

()r 1'1\ 1/1'l\slllp whlch w(')"c mO)"t· prOVlnclally or ethnlcally­

h,u"pdt). S'-'I'lIUIl 2 of the 19b7 Accord, whlch art.Lculated a 

III ('\, lrWld 11<>l ('onl'I"pt Ion l,f Canada, wuulc1 have balanced the' 

IlUIt/-' I).~t l()n-l'I-'nlren VISIon ,)f community that prevalled in the 

II): .11'\('1\11111('1\1, dnd w')\lld have cndbled multlple concept1.onf:> 

()r l'It 1.:r·l\shlp III CO-C::-'lst 10, 

,\<-, d,'~('rll)("rl Ln the prevlous chapter, Jennlfer Smlth 

1 (, 1 • ( ) ~11l 1 tIn ri 1 1 f Q II ( , b f' l ' do" Li l st L n ct." w a s fuI l Y cons 1 ste n t W l th 



eonst r'uet l ng po lit 1 cal InstItut IClns 

arrangements ln respnnse tl) 

C'ommunltles 11 • ThlS [lrsl bt->!J."In ln 1 77 <+ , 

,lnd 

no 

\.·uns\ l'III Inn.l 1 

n.1l 1 !lI lot \ 

1791 and 1867. The arr,1n']('l1Ipnt f-l (If lB..\() dnd I<JH2 <l1'\lldl"d f"I111 

t h 1 S P r l n C' l P \ e , a n cl 1.. n S fin l h ' q J li li 'J ni ( • ni, r, '11I " '-i l ' n 1 l' d hl' 

exceptlons to the nlle 12. Thf-' 1 tJH 7 i\('I_"II'c\ !'f·llll"lll·d 1 () 1 h,. 

practlcc of ackno...,l(~d~Jlng Ih(· CId lm ..... (If n.'! 111[\,\llt\'\~. 

Smlth's Vl.ews were c;har'f"d by d key flqull' fllllll t ht' [v11'('I'1l 

Lake process, th,,"' then fr-·dl:·ral Mlnlf-l!!'I' nf (ntf_'J"'1(1V(','nll\('ltldl 

Affd1rs, Senator LnWf,dJ Murray. Sf>n,llrll l\hlrl'dY rI,·f'·THil·d h,' 

Accord as d IId "f' 
s Cl Cl e t- y cId Il s e cl S no t- h 1 Il tj m() 1 l' " .. <'11l\(,l,· f.I(·\ 

of the Ar.cord, 

quest1-on dl.d not, in dlly Wdy, .tIt,-·l' thr' dl\:I:-;I(11I !lf I"IWI·I· ..... 

between the fedpt'al and Qtll·bpc çjuvL'rnw'rd:-;, nlll' (bel Il drr"('1 

the Cha rt e r of R ight s. T n I~R sene',· hl'n, th,' Ihr,'" "(Jlld\11 Il'~, 

as thé ba SI '3 of consLlt-1l1 lond 1 1 ('/1101 1 n,·el 

1 nt! 1 v 1 rlild 1 

l'l'::Jhts tnl-d,_·t-. Tlte Chdl't Pl' nf H Iqht!-> .wrl '·I"(·,·t!url1<' Il,,~ n(d IH'f'fI 

amended, no1' lS thr:>re dnyth1n~4 ln 'hl~ A"('/lrrl 1 h,t! flV(·llld,··-. 

lt 16 ." Slnu_lal'ly, Peter Le'-iIJI-' ':;dW thl' dl'.;1 Itll't '-.(I! I( 1 Y ('ldlJ<-;(' 

as a " <:Hl.trlc tu t hl' 

constltutlon. It do(..:!,,> not n-'pL:lc'e ur Inv,d Id,d." drty (J; hr·,. l'dt 1 

of the const l tut 10n 17 ." r;Ul dun Hubp rI. son ('(·h()(·d 1 la 1'-; 1)1' Il (' f • 

In filS appear':HIC~I' b(~forp th(' Sppc 1 dl ,Jo 1 nt ('(lrrtHlll 1 (.(. flrl 1 Ill' 
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1 (Hi7 (:rJt!st Ilut J Ond 1 l\c'C'ord, \)(' aff:lrmed that the dlst:lnct. 

!-.(j(·Jf·ty ('JdUS(' w(Juld not have expanded the powers of the 

N,Il lOrld] !\ss(.rnblyI8. He reppated thlS bellef :ln a March 1990 

drl H')r' ln I.h(~ (;!obe and Mall. As he wrot:e, "the dlstinct 

s(J('Jf'ly ('1<111S(> re('ognl.lf-~S cl sJmple reallty for Quebec 19 ." 

Th 1 !-> fJ[llnlon was a180 supported by Gérald Beaudoln, 

fOrJlIPt· ()f>é:lrJ of 1 hr> FdCldty of LrlW at the Unlverslty of Ottawa, 

('llnSIIIIIl IUllal ('xpert and currently a member of the Senate. 

1 n Il 1 H (ipped "(in( 'l' br: ful'(, the Spf:C] a 1 .TOJ nt Comna ttee on the 

]<)fl7 ('llnstIlutJ()nal Accord, Mr. Beaunoin argued that the 

dlst 111('1 society provls10n, as an lnterpretlve clause, could 

nn! 1"lsc,lhly h;lve createrl any new powers for Quebec, nor could 

II. hdV(' d f f('('1 E·d t.he dpl:d leal:" .ton of the charter to dny 

<.;lqnlfl('dnt degt'l,-,p20. The (Inly way ln wh:lch lt could have been 

dl'pl](·d lu the C'hdrter would have been ln the lnterpreta!:lon 

(If Sf'ellnn ), thp dt-tlcle which permlts llmlts on Charter 

l'Iqhlc, nn th(~ ('(lnd1tlnn thdt such 11mJ..ts are "dernonstrably 

just IflPd III a free dnd cJf:'mOcratlc sOclety." As Mr. Beaudoln 

ln my op1nlun ••• , thR recognltlon of a distlnct 
S(')('IPty ••• 18 an ,'xpllClt and Important lnterpretlve 
(~1 ,1118(-> but l t cloes not change the dlstributlon of 
p(lw(-'rs or t hf' Canadlan Charter of Rlghts and 
Fn.'I:·Ll(lms. Bllt It can, in certau) cases, ln 
['cll'LIL'ular under sectl0n 1 of the charter and ln 
grey cl t'ca.s C'oncerning the dlstrlbutl~1 of powers, 
'.liVe' m(ln~ Wt~l':.lhl:" Lo certaln argumen1:s- • 

ThIS VIt·\" Wd!-> Shdl'cd by tht-' Commlttee. In 1ts Report, lt 



derogate from eXlstln9 }1o\Vt~rs. Tht-'Y .}l't' 1l\t\I'(·ly .lltls III 

] nterpreLü Ion of \'I1hat 
) ') 

t h P l' (' - - • " 

In essence then, dccnrd1.rH,I lo pl'Upnn(\lllc..; Ilf Ihu .. \'It'W, 

symbollc Importr.tnC'e and the poss Iblilt y 

respectlng IndlVldui:tl rights, whl)!' .11 1 hl' Hdlllt' 1 Ille' 

recognlzlng reglonal and IlngulstlC' c11ff('I't'rl('P'"l olS wl-'ll dH .1 

dlverslty of socletcd 
') \ 

..lnd comnlUlllt.::lrldll v.IlI1f'!-.- • 1 fi !-.hlll'I, 

for those ln th.LS categrll'y, the clU'ltUlI·t- S(l('It'ty \,l'()VISI()I\ 

the equality of rit Lzens, uf Frenr-h d.nl! r.llqll!-.h d('l'll"lS ('dflddd, 

of prOVlnces as weI 1 as of two ndl 1011<-;. 

Supporter~ of _:the_ 0 l~t2-ncL SO~~f~J Y_!:2 1_ <:,_11 ~,)(:~_ ~_ j'd r~IITIt Itln 1 (' y Il r 1 1\1' 
Equallt~f Na1lons 

For th 0 sel n the sec 1) n cl co Ci t (' g ury Cl [ M co f,' ( • h '-) III '1 )( , l' t (> 1 H , 

recognltion of what hdd already bE'c·n lmpll('llly d"('('ld,·rl d<-; 

polltlcal realltles ln Célnadd. J nst ('dd, Il 

at the very l(~asL , of [ot'rn,lIly ,wknowl('rlqlrl'I t~J(' 

legltlmacy of, and Indeed ~JlVIWJ prlrll.lI'y Irl, lhr· (''l'I,dlfY!lf 

nations as the baslS of fpcJ(·rdlu ... rn dnd pol Il IC<l1 ('(Hnrnufllly III 

Canada. 

An lmpassioned tlrrjument 1 Tl (dV()U." (,f t ~w ci 1 st 1 rll'l S(lf' 1 r·l y 

eJausE' was offpred by Guy Lafo)'f'r;t, frI(~rnbr'r (If 1 hr· f,tr'IJlt y flf 

polltlcal SClence at UnIV('rslté Ldvdl. r fl r' Xdlrll rI 1 rI(! 1 he· 
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POllLlf'dJ IHlfJdC·t (jf thls c]aUc,p, Laforest mal.ntalned that the 

forrn,J1 rf-'c'oqn1tlon of Qucbec as dlfferent from the other 

of vLLil] Importance for Quebecers. Whlle 

• ..;,.,.( 10f\'-; (,f the BNA Act- h;1d already establl.shed thlS pO.l.nt, 

t IH' l'xl J JI" J t 1 Y w{)l"dcd (,' J ausC' of the Meech Lake Accord 

l t " represen Led the f l l'st 

rl'('or]n J t J ()n by canada of the French Canadldn 

24 " n,II lori • ln [H"! f (Il' est' s V l e w , would have provlCled 

whl('I), woulrl havI" (~dt·l·lI:·d more mearllng than a merF~ de [acrn 

')r: 

", "('I\\'('ldl"II.;: dc'lr!l,)\v)cLÎljement ... :J. As hL' wrot:e: 

Symbo llea 1 ] Y (t h0 chat 1net soc let y clause) l S 
1]111\ e lmportant. But it means much more than 
Lukpn l'C'cognltlon •••• <Itl e'overs the admls8ion 
lh.1l SOl.l}GthLIl9 18 red], legal, Crue, duthentlc, 
"l'ri a l n~ • 

Whll,' Ldf()r('st wnuld not (jO Su fat" as ta C'ontend that sectlon 

:!( 1 1 (Ill WOll!d hdV(' uncqulvuca] ly resulted ln a devolutlon of 

1"',1ls!,ü ,ve powers tu thf:.' Natl.onal AssembJy, he did afflrm 

lh.!1 Ihls ('lduse <H~vdnC:f'd a cuncept lun of cltizenshlp WhlCh 

(·l\\l'h.-\81 L,('d the l l'led of the equa 11 ty of nations. By recognlz lng 

t h" Itn}lorLlllL P()t,1 t lun uf the plOVlnce of Qllebec as the 

llt.}ltlC'.:d f'Xpl"PSSlOn (If the French Canadian natlona]lty, lt 

\vhl('h hd'-; c'ume' hl see the lndlvlduùl as the prJInary component 

"f l'ld It lc,i1 cummuruty, Wlth ,1 Queber natlonallsm and a 

l' I l!\I"Pp\lI'l1 uf ('nmlllunlty that has the French-Canadian or Quebec 

ndll~)11 L\S dll ('Hl::)('llt Idl clcmcnt:!7. As he wrote: 
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The dualtst~c V1Sll)!1, \vhll'h \l.'Hi ,d\VdyS Llt'f'll 

lmport.anr, \vlthD\Ü exerc'lStn~l d '5ymlm11 {' 
monopoly, \vdS saC'r~flL'l'd ln f,lCl\lldtp tlll' 
emergence of cl nt'W clnd \-\l)!1111qPl1c'nlls ('.Hldd ldll 

natlonal Ident lty .•.. (This) Ic'qUII'/'d ,111 
Canad_lans, frol1l d11 pdrt<.; {l[ the ('ounl l'y, 
te sha re an Ident 1\',\ l St~t of fnnn.lnlt'nt.\ 1 
values. There was, and th,~rp still IR, no 
slgnl_fl_('ant pldl'(' \vhdtsof'Vt'1' ln Ihl'-' \'ISlllll 

for th~ reC'n~Jlllt lU)) uf f,Juelw{' e~hhf'I' cl'" " 
dll"llnct socle!y (JI"')<'; d n,dlnn~. 

Charles Taylor has arrJucd thdl 

Cdnad~élns ln the rest of Lhc"" ('{1Imt l'y Indy sll.:!l'f· mlwh 1\I111-f' trI 

11<11 1 (Ill ('''11.11 Il ('nrlf"-

françaJse" anù later "la ndll()n '11l('hf'('lJl!->I'" holS IH'I'I\ Ih,· 

prlmary concern for Quebec.:ers .Incl !lcdlt J('ldflh ,Il Ikl' <.,111('" 1 III' 

conquest 30 • Th1.S \ .... a5 best lllllt.;ll·dlf.'c\ III th" I,(,!ltlll Ilf 1111' 

savent très Ll en que pour 1 e Bdh-C,Jr)ddd 1 f' f(·d(.rd Il SIl\I' \/l'IJI 

dIre d'abord et ,-:\Vdnt tout 1 cl [JOSS lbl Il t-{, d' (,11'(' nid 1 t P' dl('/' 

l t cl 1 t 1 1 1 1 1 j \ l " u~ e- organlSf'r sa VlC' nd 1(1[\" C' ('()111I11f' 1 ('II ('II( • 

the Quebec pol~tJ.r';d ("~UrnnlUnlty, dlld flot dll of (',lIld'!.I, d'i 11Jf' 

polltlca l (>xprf'SSHJrI of t h"~ Fr('lwh Cdfldd l,HI rld 1 lf1f1d III V. "'1111';, 

element of ~anada, 1 d ln hl'-, VII'W, , 1 '~\ 
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the 

T rudr',) u/ Bf)ll rd ssa d PIJroach never had a ny slgn If lcant long-term 

dp[H'ill 10 (,~u('I)l'c("rH, SlnC(~ Il undernuned conceptIons of 

('II 1/.('flShIP Lhdl werr' more provlnclally-basE'd 33 • In Taylor's 

w()rds, ",j ~lr'nuJne patrlotlsm for 

(' .. n,Hld, rwv(',' deve J oped 14 ." He reIn 

cl 1 H t Il)(' t H () C 1 C' t y c 1 a Il se. 

a bllHlgual twù-natlon 

lay the strength of the 

FI nd Il y, Queberers SdW a constl tutlonal document whlC:h 

w(llllrl hdvr' funnaJJy ecr'()']nlzed dnd placed lmportance on the 

1.'l{ll,t1lty of ndllons ln Cdnada. As Taylor wrote, "Meech was 

InlrH'I"j oint br:('dIlS(> II WdS the flrst tlme that recognltlon of 

("llldrlldTl dUel 1 tt-y and the speclal l'ole of Quebec was belng 

Wl"lttr'll lido d statprnr~nt of whdt Canada was dbol.lt 35 ... That 

lhl'-i nldy h,.ive OCClll"tAed at the expense of the equallty of 

1'1 t lh-·n' ... d[)(l/()l" of prOVlnces \vdS not problernatic for Taylor, 

,1S 1 t wnuld hdve represented a rneans of respect Ing multiple 

"'lIll't'r d Ions (If (·ltl.l('nshlp, fell{'rallsm and polltlcal communlLy 

ln ('dnad,l. 

'l'WI) lit lIel" vlews worthy of examlndt: lon ln thlS category, 

IlJ'lflldl Ily 1""'0111':>1.:' of Lhell" pdrt.1C'.lpdtllJIl ln the negutlat..lon 

IIJ'I)('PSS, drl~ thnsc' uf Premler Robert Bourassa and the 

[lI" '\"1 nI' 1 dl 1\11 n 1 st er of Inter~overnmental Affalrs 

Hc"mlll.'1nl. Thl::'se bvc) polltlCdl flgures can provlde sorne 

ll\Hlqht lillu t~\l' Intel'prelat 11111 nf sectlon 2 that prevallcd 

\v t 1 III n t hl' Qllebcc 'JO'"P l'nmf'nr. Bot h ~Jr. Bourassa dnd Mr. 

HI"l:!t Il.u d, Hl t Ilt'1'" dl'ft:'nSt' uf t-Itp t'-1eech Lake \ccord ln the 
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r est 0 f Ca n a cl a, s 11 9 g est e cl t ha t t IH' d ua t l Il ( , t !:H)(, 1. t' t Y Il 1 U \' l'il ( 'Il 

contr.l.lned a symbollc Importance Whl(~h \\'ould not hd\'!' l't'rnllll t'Ii 

the Nalional Assembly to overrldL' Chdrlt'l" 1'1<1111:-, .)\' .11"1'111'(' 

more leglslat1.ve pO\oJers. HOWeVQI', wh,\! th.·y s.\\ll 11\ l,.\\\t,tH"· 

sugçJesterl othcrwlse. And, r.-üher thdn spI'.lk 1)[ sf't'I l(lll 2. d~-; 

a means of sharlng po\.vcr dnd ffiolklnl] t"(-'('lpr'()('dl ('(lllllllllnlt'nt'-o 

between Canëttllans govel'nf'd hy .. hlqht'l", III 1 1 roll 1 Y -I, 1 Il d 1 Il q 

Accord as a way nf 

authonty. The clausf' thdt WdS m(!!.;t [r(~qllf>nt ly ('ll,'cl III Ihl~ 

argument was sect. j un 2 ( 4), wh teh l't'del\.): 

Not h 1. n 9 1 n t h l S S e (' t l (l n cl f: 1 ( " J.l 1 f'''' r 1 Il 111 1 Il 1 • 

powel'S, r.lghls or )'t"tV(']c'gr's (If 1'''''1 l "lI\f'llI 

of the Government uf Canada, \JI' (Jr t IiI' 
leqlslatut·ps or !)ovc/'nrrll"nts Ilf 1 hl' l't'()VII)(,f'~, 
lnclud1ng any power,,>, l·l~lhh.:; (l!- prlvf'lf"I"'-i 
n:~lrltlng to 1.1nCJ Uil lJf', 

the t-erm "derogdte" ln sect ion 2 (4), Hlf~ Mf'f'I'h l".!::,. AI'I'Il' ri 

would have safeguardcd Ç1Uf..~bf·r·'!:-' jUI'ISrlll'l lorI (lVI'/" (·l'II.lIn 

areas, such as ]an9ua<jE'. A!:'> h(' ':>Ldt(~d, wII h Hf"-' lI/ri ,l(4) Il fi 

haut 36. "1 t L 1 .n O.ller wot·cs, dl;r'(}nllnq tll 1 hl' l'/l'Illl''', 'hl', 

arllcle would havro thr' n11nlnllWI l,lll/'I,/"" " 

leg.lslatlVE· {Jowet', but wlJuld h,lV(' I,.fl l'Ill'n 



07 

llr19111.<.;tl'1I,,'<.;~7," In the NI'ltlonal ,~<';H('mbly Ikh.-tt" 1\\11) \\,l'I'I"L, 

morp eVlClent. 

On June 18, 1987 , t>lr. t hl' 

the BNA Àct meant that I-he ('nt lt'e ('onhl 1111111111 \oJtlltld 1101\'" h,"-I) 

lntcrprctrod 1 Il ('lins 1 <-;1 t'Ill \oJ 1 t 11 

dlstlnctJVeness, ln short- , the (1 1 <-; 1 1 Til 

representcod more l han '-1 tok'-'n symho 1. Àn th" l' 1 /'1111 "1' h llnSI' 1 f 

slated: 

Nous devons t.:'t.Hlc..,ldt(,)' d',·dHlId 'lll'dVI'(' Id 1,lIt'I,'-I(· 
cl l st 1 nI' 1 /!, n Cl \1 <> rI' d 1 1 h' Il H, Il fi q d 1 Il fIld il' II 1 ,. • 1111 Il l' 

se limIte {ldS ,\ LI 1'11)"1' L,yl1lllld 1'1111', ",JI- !11\l1 l' 1 .. 
constJLul JCH' ;~u 1','Y'" d,'vI',j <1.11'('1101\'.1111 ,·t l" 1It11'1 

prctée ('I)nftlt'r:\f<lIlf'nl -, ('(,1 T /' Il'', Pllolll..,'-,,,","' •••• 

Il faut <:'('L'JI,!I,(')' 'llII' ("Ill" 1 .. (""I~t Itllf 11111, Y 
compris Id (h,ut(" °,,'10\ Inl"I'l"'/,I,,,' /·1 ''l'I,llt(l\l'(' 
à J;t 1 \ 1 rn 1 (' " l ' (J ( , ('" 1 • 1 1 t 1 (' 1 " C, Il 1 l ,1 ',( 1 ( , 1 ,', l " 
dlst 1 fl(~t C·. 1.' (;:-.(·t r: ':'('" d" ('fl(lI[1r'" "IW/'n 1 (." 1'" l ,tt 1 v":' 
c~t Vl:'(' 1·1 ('(·101 nOlln )1('1 rnr'III',j rll' In'l\.·,tllldl'I 

It''-i dC'(lUI ... (" rll' fJolfJlll'l dll lelld III' • 

Mr. RéITlll Llnl, lhe full('WlrJfj cld), wI'nl <-;f' rdl' 01:-; 1" "rq"f' 

expand Its iUrJ,dJ('llon lnto th,.' so-c"t1I,.r1 "rJlI'V oI"f'oI~" tif 1 h,· 

div~s10n of puwers 1g • Th,' f'xaml'Ir.!!-) h(· ('!tr'c! Inr:llld,~d 1 h,· 111I'('p 

(JlI'dlf" 

control Slnce the 1960's. Th(' Mlnl~I('J !H)ud,·c! Irl h"~ flf·ld 

of communlcdtJOn,,> and how th(~ ~J()V(·.rnnll'T1' ('uulrl hdVf' tO('lll'd (ln 
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t hfllHJh botnkltlrJ dlld c'fJffHfH'I-C(~ [al] undpr f(~d<-.'r·(11 jurJsd1ctlon. 

1\ H 1 h ( • Min l '-; t < ~ t" <; L,:, 1 f,·d : 

Pd IT(' qur' nous summes une S()('lét {, cl l "il J ncte et 
pdl"f'(' <jllf' Ir· ~Jnuvf'l'nem('nL ('1 l '!\s~('mhl (<;E' n,'d,lCHtalc 
rll! (,~lit"b('{' "nl ) (J l{~d E' de prot ("Jf'!' el lle ptOmOuvoir 
) d ~ IlIi

, l' 1 r J (' 1 t (~ '1 Il (·I)f' { . ( ) J '> (', n ( ) U ~ d \: ( J W., 1.-1 P (J '-, <, 1 b] 1 1 t é 
d'utlll'-,{·t l't·ttl· t-i-'<Jlt~ d'IIüt-->rpr(.I'rltl(ln {Jour 
soute'llll' tl<dle' (·(lTnIHf.' ('nl'{' '-,lll' !f'S ('dl"'~f'S P01'uld.lte<.; 
[l.1 1- r • ( • {lI ' (' 1 I" H f () nt 1"4 \ t 1 e~' ri f' n Cl t t (> V 1. e SI') C' laI e , 
{'·f·flIJ1lllll,!II,·,lldllllt·tlt:, • 

Int('rTldllotldl rf~latlnns wlth other 

F 1'1 >t l!' h - <, (lf'.) k ] fi q l' /lll n t 1 1 r' '-> h' d ':i d] S () sin '.1 1 ccl 0 U t .1 ~ cl po t e nt l rt J 

~Jl'Py .I1'/'.! WhlCIl thr' provincIal !J0vet'nment couIc! hdve n("'cuf:Jled 

)'f~slllt of lllp tll~tlnl~t <;uc'letyprovlsion 42 . Mr. Hf~mJIl.Jl'Cl 

dIt! Ilot ql) So rd\' dS tu dt'~lue that thJS wouJcl perI111t Quebec 

st>r't Inn 2 cnuld h"ve pt'uv.lded Quebec wlth cl more actJve l'ole 

wlthln 1..1 Ft'dn(·(ll'h11 nu,,41. In thA Mln1.ster's words: 

('f' n'c,!,t P,iS {ldlTP 'I\..l'OO e:=,t reconnu comme une 
SIl, jt"tr dlstlne·t.' qu'on \'<1 allr:-r dpmander 
m.l 1 nt ('lldnt d' ,l'VuJ l' de!:> drnl'dssacles partout dans 
tuus 11'0:; pdyS du fIlrlnc1r'. (',"" n'est pas cela 
'Ill' Cln "'lit f,11 rf'. Ce (!IIl' l' nn veut ••• c' est 
(lVulr Id ~'(l~..,Il>lllh:; d'exprlmcr c~e ~ue nous 
!-> ( J PHlH "'; b 1 1 J' \. 1 S (' è' n (' l nt (' r n d 1 1 (l n cl l e 4 • 

1 t l!il t l'W' t hd. t I1I1ll'h (lf wh.,1t has been sdJll by membel's of 

d. ~('l1.lI',lt Ist Op!,"!:'; 1 1 I(lll ln the t\s!:>embly. Ho\-vever, when aIl due 



Cillowanc(:' 15 rnadl? fur such rht'tnlll', lll\f' nntBt si Il (nnslt!I'1' 

the CV'" n f' t d 1 

dlsllnc·t snClety pr(l\,I'-)I{)n dl\d 

thl'C(! "(judllLl('-). 

reactu1n, by thf> (.lllf:-bp(· (J'Y\.f'lllnlf'nt ,lHc1 d ll\l!nh"1 {lf l,.~lId)f·(' i"11'~;, 

ta proposl~(l cirnc'ndm('nts to Ih(· i"1f'("'" 1 .. 1),.(' I('xl t Il.1I \,,( III 1 d 

e i tltf?r [' Ll<'c' the dl sr uwt 

rhf' l'Onstlt ut lun (J}- woulcl lnc 1 udf' Il 

amendmenLs put fnrward by t hl' Nl'w IIIIH1S\v 1 ('k (.l' )VI' 1- nfllf'1l1 • 

fncludcd tlmOn~l lhf'HI wprf> Iht-f'(' pt-(IVISIIltl!-> flf 

BrunSWIck a l'ole ln pl'r<.,t->rVlnq .HlIl r't'()III!)1 111l) Iltl' "rpl.t111y "f 

thaL proVlflC'e's Iwo llrl!)UJ!->IIC (·f1ntlllllfllll(·<.,4C"" fi. SI'I'llI,,1 wlllJId 

have affll'lned PJrlJam('nt's rule IfI nf)1 c,lrr'l)ly "j.t·l·sl·)Vlnq", 

but al so 1 n "prollio L 1 ng" 1 nyIJ l!'-.I 1(' du<:il Il Y ( ' 1 46 ln dfldlol • 

supremacy of th(~ ('h.Hlp)' of Hlqhts dnd Ihr- Ifll('qrlly or 1 1 If' 

but was rejected by the Queb(!c fjUV(!rrllflf'rJi <Incl Hldny QIlf'hpr' MPH. 

One of the MI!s WeiS LUClen Bour;hdïd, who n'HlrJTl('d frol!l 1 hr· 
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Mu l rrJrI"Y ('db) net ln OppOHl tJon ta LhlS report, and who opted 

to drqup ln favour of ~luet}e(,ls separatJon from Canada. His 

h a v f-' d 1 Jill N\ 

1 hl' dl!-d Il)('1 <"'()('J(·!.Y (']dUSP as It was Wr1tt(~n ln the Meech 

1,,\ kt:, 1 ex L ,Hlcl d'-i j 1 W,-iS unde rst ood hy t huse ln Quebec who had 

n(~q()Llrtt_f·rl JI 4H. Jn essence, the addülon of a Cano.da. clause, 

rJ(·s lqrll'd t (1 f~nSlll e tlH' sUl1rewdcy of t he Charter and to 

f>df('f!1ldl'r\ Ihe IntcgrJty uf tr.f' dIvlslon of powers, was seen 

CI t lzt'ns dnd of ptOVlnces, thus reduclng the prlnclple of the 

( . q Il d lIt Y () f fi. \1 1 (Ill S t () ol les S JI r 1) min (l n 1 s tel tus W l L h l. n Ca nad 1 d n 

.... ul lJlII)" 1 (' t ~, \! 1 1"1.\1,11 1 Y d Il the concept Ion of 

Jllzelli-.hJp conLa.1nerl ln the Meech Ldke Accord was 

b.U'-;(·d nul u}'ort m('ml·II~t'shlp wlthJn the Canddlan polltical 

('Ommnnl t y, but Ilplln d sense of belonglng to a polltical 

('Ommlllli L Y cent r(·d 1 n (JIl('bec. 

ç:.r.! U5-·.? ___ ~-!J_ .!-l~('u_ Q !J~_~_.l,.--'lct __ ~oc-.!:.ety _ C 12use--=--.§ubordlT~at lon 0 f the 
!iq~~~.l ~.ty_.~)J. t'J_.~:t ~~n§. 

Fn t· nome CI' 1 t les a [ th 1 S l\Ccord, the re was no such 

RPnt lnll'nt ln\vards t he Canada rlause. Tl->e feellng was that the 

cll.stlnct SIlClt·ty prOVlSIon, as wrlttcn ln the dor::ument, was 

mC'':'lnlnqle~., 10 bf~<Jin \üth, SlnCE' It dld not app(~ar to have 

glven ~nnWlh pl'lmacy ta the concept of the f?qual1ty of 

rl.l1:11111S. \ .. h11 .. s11l1 preservlng the other equalltles as 



fundamental const tlulloncll prll1t'lpl,·s. Accord! 11':.1 III 1 h tH \'It'W, 

sectJ.or. :2 Included neltlwr d SU[(ll'l!'I1t symhnill' l"'('()(11l111111l 

Moreover, aIl Lhe llnllts wh!f'l) 

upon the N,ltLonal Assenlbly, ':>f'f:t l.llil 13~ of t Ill' IINI\ t'kt "nt! 

sect.Iun 23 of theConsttrullOIl i\vt 19H2, wOldd IId"f' t'f'Ill.llllt·d 

the natlonal1st rJl'nup Le FI'. Hl< • d 1 H • 

clalmed: 

Ddns 1(-· tr'xtc' r~u .3 jllln, "n {·rf!'t, Il n'y .. 
aucun pOllVn l r n()IlVedll l'(llll" le' ~lll{-hl'(' f'll 

ma t L ère c k l LI n 'J LI f'. • • • 1.1 l) 1 ':i( • C' ••• () fi Y 
trUl1\'L' U\I(: V(1'1~q l.}ll dS" ,lll lInl' HOC' 1 l'I (. qu) 

rcst l nd{'[ 1 III t' • 

Il,' 

Not surprlslnqly, Ml', H<)uth~ 11('1' fOlmel <.ln ,dly ln IIH~n l'dt'II 

who ques t wned ln 

conjunctlon WLlh lhe recoqnltlc,n of ('dnddldn e1u,1l11 y, would 

have allowed Qnebpr' t:o sust-31n lcHI(Jlld~IP If·ql,->I • .tlrln !-ilwh "H 

would have rem<1l.ned uncllanc..Jf":d, but- It wnuld h.lvI· ,,1<;fJ !-j1'('llrf'd 

thus mdlotalnLng the IlWLLS on th(~ ]PCIIS!dflv(' ('''fldf'tty r,f 1 Ill' 

Natlonal Assernbly5J. l\s Mr. Johnson s!é.d.f>r.l ln tI-H' !eql!-ildLUtf': 



1'('nd<HJI 2'J dn~, tous les pr(~rnlf-'rS mlnlstrf~S du 
v.w"·b(·" ••• ()nl (·()n:-.tamntpnt Il,'VI->rtdlqué pflur J'État 
rlU('lH'('O]"'l, jf' <;('111 mdJfrj,<if~ jldr noire [lf'upie, 
(pfIl/,Ii.I':.I':. .J(ld(~rl) plu'-. de f'flll'v(Jlr •••• C'p<-,t ('~ln 

'f 1 JI ~ V ( Il l '--, d\'I l'? ,'11) d ri cl f 1 Il n (, <, Il tIf" <, h ( . t' ~l l' s d u 1 a c 
MI·(·(,h •••• (V)()U', 'iVlf,'; 1' (:'1'.-111 d0S ['(lUVUll·C., 

1 In'llll"'lt lfjlJ(''--, {HIIII' II' (.!Ilf·b~(-j ct- n()n pdS gagné 
dr H • 1 H ill\,() JI..., 1 1 nqll l "'lI 1 I!lH''::> ) ~ 

Df>VOj J. Hf' 'H-i<-,(·rll·d t h,d the Meech },dkt> Accon] was fl lied with 

!·!Hltrildlc·t 1()1l!-. drHl Ildl'dly re\'oçJnlzf~d v.uebeL' as d"Lst1nct at 

(dl')3. In drldlLlun ln the llnCertalnry slIrroundlnçl the meaplnlJ 

of ,">(·('1 Ion l, dnd 1'}('r·\sl·ly whal .Il: was about Qllf!b('c SOcIety 

t hdt W""'l <li st Inct, V.1:,tc·l a l su pOlnted lo the fêlet that the 

cvent ual 1 y I)ranLcd tn the othcr 

pre IV 1 nc/'s d fi Lysldnne Gaqnoll, made a 

S~ 
SI[[\j LIt' ('ol1l1f1l'nL • EVI:-n the much-cr.Jveled veto was extenc1ed to 

prnv 1 III 'Ch fllr mnst const l tut Hm ,li ~mendmentR. ThIS 

LlI'()rnpt <,cl V,lstf'l t () cunclude that the 1'187 Àccord put forward 

.\ mtJ(~h "'lI 1'0lHJCI' m,-'ssafJI.' of Lh(· equallty (Jf lhe prOVlnces than 

th,lI of d. dlst Incl Stdtl1S [l)r Quebec 56 • 

For dndlysl S ln tIns cateSlory then, the maIn shortcoffilngs 

of the pruposed constltutlonal dmendmenL Jay Jn J,ts fdtlure 

tn set out d nl.'w dIVIsIon uf powers that would adequately 

l"cflf'd the prll\l'lple uf the equallty of natIons, and t,hat 

wou} cl d.clv;'\nce d rl/ltlon of cltlzenship consIstent wlth 

QUCOlH"l'l'rs' prlmary attachment ta the Quebec po Iltical 

commun l ty. 



Ihn [('11 lhdt 1hlS c!oclllllpnl W('llt I(\(I fdl 11\ 

attempt 1 ng 

SaCl'l'[ 1(' r pl es of t hl' ('!Jlld \ 1 t i of ('11 l ,~I·I\H. (If th.· 

Frener d' 11nql\1'::.t \1' qnlllJ'C; 

pro', l ne( .~ , ' 

r;.-..wfound land Pl r Clyde Welle;, [n hl'"') 01'1 fi \('11. ,">I·(·tllnl 

status not aVùlLable 1-(1 nUI!'I' l,r'('Vlnl'('!'>, lhllt..; ('rl'dl Inq ,Hl 

Canad'3 would have consefJuently b0"n n-!r-q,dpc! III ,Hl loft'rlOI' 

status. ln hn, wonJs: 

The ~(~('C'h Ldke lV'( '() t"d ••• ' JI V(·.., t tlf' ~!llf>I)f'(' 
leglsJL!1,lln~ ,'ln<1 '1()v('rnfllf~1l1 th(~ SIH'('ldl 

role thélt nn nt t.'~r [,r()\, 1 nl'f:' hd'-l t l, 
'preserve dnd pnlfflcl\f,1 titI' dlslfllf'l 
l cl e n L l L Y (, f (.~ u (> h (~(' • • • • l' h (' n >! f' " f d 

lE:!glsJ.lIun! 1<..; II) !f-'(IISldll' (JI /,.tss I.IWl->. 

Clearly th~'n~fcll(', thf' [Vlf'f'('11 Ldkf' 1\1'('onl 
crt'dtf>!-) d '->PS71,d 1(''llsldl lVf' !-lI dl Ils [(Ir 

on(! l'ru\.' l rw(' • 

This v lew wa s PChOf ,cl by LJ.IV 1 d Hf:'rcu s()n, wh, l wa rTl(-c! 1 h .. t "1 hl' 

of sovercl,gnLY-,lsSOclat Ion whtr:h H(~n(- Lf.v(',->qu(' dlJlH'd .JI f()r 

aIl those y/:>ars 58 ." 

Moreover, Prernler Wells felt th.:lt sr:!ctLons 2(2) dnd ~('~), 

1n accord1ng the Parllament of canada th,· r(~lir)()n81bl Illy 1.(J 



"IJrf''''('rVf''' Iln'lIlIHIIC dUdllly, Whlle grantJng the Nat:lonal 

d nel 

\vfJU 1 cl have· cmnprOfill sf:·d the; 

( 'f Ill" 1 Tf the 

!r·ql<-:) .. lllrf' (If t,!\ll'bp(' WU11ld hdve ('urne to exen:lse I1Inrp power 

ln Ihr· 'ldlIIf' ,)f r'I'(·<.,PI'V1 TlrJ Lhr' prlrnary [P,l1:11l'(, uf that 

[II'rIVln(·r. I <-: dJ..,LJYlI.·t IV('fI"<"':>, namely the FJ'cr,('h languclqe dnd 

.1(.(.( .. ..,'-, t,l tht' '-;.}!1If' tr(:·,dmr:,nt. Th(' m.1Ul e[ft~ct of the Meech 

A('('!)) d, W(JlIld t () dlstJnglllsh heLwecn 

LVlnq III (,!uf'ber' and those l'E.'slChng eJ",ewhere. 

f ' [ f ( . ( , t t Il a n 1'1) shI f t f u C' usa w cl y 

r !'I11ll t hf' 111l~JI1ISt 1(' rlqhts of lntlL\'I(lllals towar<l "d 

t f'r l' 1 t () 1 1 d ) si dt c Ldpd JI. GO " of ul1d lsm • l\rcess to 

ep!·t ,Il n <-;('J'V 1 l',o!'-, ln Fl'f'!lIch wou 1 cl no lonqf:or hdve been based 

U[lUIi 1 hl' l'Iqhl S ,uH1 [ll'lVI1(>9r>8 L'II\,Hldtlnq from a comman 

('II I/f'I)<-;1I1[1, hui wf)uld Il,1\:,--, belc'n det'Ived from resldence ln one 

1'/'1)\'11]('(' dnd Inf·>mbcrsh II> ln one pa t" L l cul a r 

"11.11 1 fl n cl 1" nid j 1) l' 1 t Y fJ 1 • 

'l'hl.., W.'l,C; l"'II('i1terl by the spokesman of at leasL one 

Francophones outs1.de 

QUf.'lH·(·. \;l'(II'(JI~'-> '\l'ès, (lE th(= ASSocldt lon canachenne-frant:,;'alse 

d(' l 1 t\ l bl' r'1.1 (I\l'l,\) l'\.p1 f.'ssed ('t)n('t~ rn tha t the 1987 Aecord may 

h.:H'f' tl\'('l'1'1(1den thE' Charler ~ludt'dntees set out ln sectlons 15 

~1b2. uf more Importance wa'3 hlB fear that 

~:H'('t luns :2(2) (wd :2(3) would hdve led "to the creatlon of two 



or thn~e CdnaddS Lmd (wulIld h,nl') d(·<;trllY(f'd) Ihl' bllllhltldi 

Canada t h,~ t hdS hr'l'n 11\11 l t ~ 1 Ill'('> III M'l,' \' .... 

t l l- 1 l 1 lit r (' 1 fi 4 '1'1 OWclJ"( ~ I"C'rH' 1- dn'l\l.HI(· mlnnr\ lf'!' ln II' It· .... (1 d[loI(,j • Ir' 

result w()ulcl boiVC' bCI'11 d (,!IIf~J,t-'C th,ll W(lilld 1\,1\'1' Ill·t'llmt· l11t'lt' 

perh,-q~)s New !-Irunc;wlc'k ,~Ind ()nldl'lll, f Il Il!' t 1 t li 1 1 rl< 1 \. 1 1 1 Il.\ 1 1 Y 

exrluslvely 1 Il I(\II'<;! 111[\ 

Canddd, dS we II 

SectJon ') -, .In.ll yc.,1 s, WIIllid hdvr' 

affectcd t h~ eCjl1élllLy (l[ C1LIZ('nS ln cln()! 1\(·] Wdy. 1 r 1 hl' 

Quebec qovernment woule] havc hCf'rt "hl,> 1(1 (·X(·t('IH(· J"'W/·I·...; nId 

perfot'm the same funt:tJon Hl CJuebf-'(' de., III "II rJi hl'I 1'011 1 ~-. I)f 

the count ry, lhen lin Imb.J],H\('f' wc'ulrl hdV(' 'j(·(·llrJ,·d()('. (,lU('iH'r' 

other parts of Cd nada wuuld rl'(' ] 1) t- ( 11'.1 1 

brought about a relatlv~ LnetlUallty ln t.h(· lnflll(~n('(' ()f ttlf' 
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IWfJ (J!0llOl-" (If ('It!.u'ns (ln th(~ {l(JlltlCd] pnJcess 68 . 

Fflr ,HP.! 1'('1" (TltU' (Jf the i'\('Cord, Hijmsay Cr)uk, two 

: .. ;r'('f1dtl()!-, Wf't .. (, f'()sslld('. 1-,llhel Ihe dlstlnr" snr'1r:ly C'Llllse 

"<id won' hdn.t '.ymboll(· H\('dtllnrl (.r 11 dld W)\G9. If lt ('hd 

Ill;! 1 Illr'fI <)IH,j.(·(' Tl,d .. l'Ina JI st c., ('(Jlt! cl CLlLfll th,ü thcy weee dupf"d 

Inl() d"(·l'ldlfl'l.j rH'W '-'()[l...,l..llull(:ll"J "Itdll~)!'mpnt. 1'h]s would 

h.tnlly il.IVI' ha S 1 c.; [lolltlca] 

I('Lill()/I~.hll'~> ln ("Indc].!. If II (lld rrlt~;111 I1IIJ}'C thc:1n d token 

folylllh()l. rHl 1111' (Jthl'r It,lnd, ,,,,,hdt would hdVf' been the crlter~a 

IlHf·d III sL'r"',fy 1 hIc.., t!lstll}('1 Jv('nc~ss7(J? 

Illsl (Irl(',JI Iy, (.~lIt'bf .. '(' ~llc-lety hdS bf~en deflned through 

11 n Idllrjlldql'. ('IJltllrf', 1 ('II(jlnn dnd sc'pcird!:.e Jegal trar111 Ion, 

,III (Ir Whll'h !J.IV., \)('1'11 "(:'('(Jql)lll'd ln thp HNI\ :'\<'t. Thus, .IL the 

.Ill f''\pll(·tt ,tfflnnclilun I .. lf whaL had alr-eady b"pn Jmplu'"Ltly 

dcknowl('dqed ln 1867 71 • lI()wever, thl're was the p(lsslblilty 

Il1,d ILs SC'O}J(-' ('ouJ(l have f'xtenL;f">d beyoncl tl!JS, (;)\'en the 

'-itt'(I/l~Jf'l' lc1f~nllfj(..'dt-I()n of Fran('opholw Quebece,"s wlth \""hat has 

IH'('lI 1 ('[('t"rc'cl tu as "thl' !,2llebpc sjai....e" afh::'r 1960, Cook 

w(lndl~t('d \"hl·IIH't .. th!..' dlstlnctu:eness of (.~uebec teferred ta the 

FI·('lwh-c;}It-.. 'dklll~1 m,ljnnty centrt'd ln Lhdt_ pr(J'vlncc, or ta the 

q(J\'f'l'nm(~nt Ih,lt IS ,"i('C'CluntabJe b"1, dnd a(~ts on behLllf of that 

1l1.l i () r 1 \ Y • If 1 t \va!-. the second 

Ln'lllll('cl Lll {,2uebf:'(', and the statements made by PremIer 

lhHll"dSSd clnd Mr. Héulll Jard suqgpsted that It w<J.';:j72, then, ln 

Ct:lnk's \'1..0\", thls clause wuuld havp placee! ln question the 



Intpqr 1 1) of l'III/t·]) ,1IHI \,n'\' 1 lit l,II 

., ) 

equallt}' '. \l()]t'U\/'I', {'Ill')... \""ndt']I'.j \,,'hl'Iht'I' thl' ft'dl'l,li 1">\1' \ 

Cl f 0 f f lt' ],·tl 111 \ ] Il q Il d 1 1 CO; r.1 ] (' l' lI' <, t ' ]) t (' d .1 III t • .1 Il.... Il r " Jll /. <, l '1 \. 1 II< 1 .. 

Iln~IUJslIC' du.dlt) ln (\Irldd .. , (1]' \·...-}lt,llll·!· 11 \'lllllltdc'd 11 74 . 

Wuuld UtL'l\ .... d k~\'/· 1>(,1.'11 ,·ddf' t" \Jlll\' telc' :-'1'1'\ Il'C'<'; 

Fra ncophon (' h 1 III l '" (' d Il l'.id)' 

jurlsdlclilln dh , ., 

of Sendtor MUITd)', \.;h() In:-;I~.;t('d 1 h,1I 1 h" c1lsl 11]1'1 ')111']1'1 l 

clause WOll) cl not lfJ 
J ri d Il Y Wd y • 

~.ect ion 1 ÜPpll('dt.I')flS, t () 1 f If' 

SO('Jety, t'I"-.Ilil W' )111 c! 

part or the country ... .;oulil not enjr)y th,· '"HO" t'I'llll'-> ,j'-. 

Canadlans Ilvlng elspwhrore 7B • Thu:,: would hdVf' hdc! no I,thr'!'" 
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,1 n' l ,II t- 1 1 l' l '., ,1 t 

fHII)1 )(',11 1),JI lnnr-J 1) t y. 

I·'onnr·r 1'1'1111(' MlnI<-;t"'I' Trudf'd\l, ) fi hJ,S comments on the 

() f 1 he' Jrld 1 \,' 1 dtld ] • Th 1 ~ (' LJIlse, dCCO rd lnC] f () Trudea Il, cunveycd 

1 hl' )f1r'YYdq(' 1 hat cl p('oplc, ('rlncent l'atoll ln one [JdrtlcuJar 

1 t' r l' ) L ( 1 t l, J ] 

1 !'.Irl!-w(·nd ur ex 1 st llld(')Ir'ndr>ntJy of the lnteresLs of the 

lndlvlcllldl ter! llory and thaL 

co] le(~t IVII y • !--) 

1't11111"dl (,',-iL'cer, that thl-' best way to preserve anel promote 

Ill<' Int('I!'st!-i of (.!\lf~be(' <)('('lcLy -LS not by devolvlng more 

P"\\'I'1 S Lo L!lI' Quebcc CJ()vernmr'nt so t ha t J t may pursue 

n.i1llll1.l11st dlnlS, bllt t',ltllf')' tr) ('ncourdgc truly democJ'Jtlc 

qovernmC:?nt Whl('h \'linuld provlde thè 

Indlvldu,1l ('jllZ,VI1 wlth th(~ opport unIt y tu sat~lsfy h1.s/her 

IntC'J't:'sts ilL • Ar,d, 'l'nldeau SdW lnllnguallsm, and the Idea of 

tIlt' ('qUelllt)" of the "t\.;o fnuncl1WI pe(lples", as a means of 

[nI' d l.uqer number (lf Clt llens than would have otherWlse been 

l hl-' 
WI 

C,,\Sf' -. 
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q<) 

In Trudcc1u's 11l1nd, Sl'l'l 1~!J1 2 ()f t hr' ~Ir'I'('h L.lkt· ,kl'I'nt 

1 (ir'll ~, \1(,,,\ 1 t \\ 1 'Il l, il,. \" r' 

lanSludqe 1 n t hc' 1 lli' 1.1"111 1 r 1,'.11 1 ('11 

t hem tJl be 1 L ('ve: t hd t 1 1 1'; () n 1 y 1 Il 1 hd 1 1 ' 1 • , \ 1 1 1 ( . , • \\'11 r ' 1 (' 1 Il.' \ 

l' 1 \1' f () IIIH' " "1 Il'H' 1\,1 1 Il l '-il f' 1 

l\ccord. ·\s he' put Il '-'II /\II'PI,->I :'7, 1 !J1I7 : 

(T)!tlc!t"P rnll....,t hl' ln n·].d jl)l) tll IIflf"" "111111 1 l'y, 
on ..... '...., n,JI ;"11 <lnd "rll"'. PI"'ldr', ,j 'II'r-.\lr·1 
lCly.1lLy th.tr! 1111' '-_11111 or 1 hl' Il'Ydit Il .... l"w,lld'; 
t h (' " r () v 1 fi' ' r "";. 1 Il ,If Il r 'l' \.'Ii / , 1 li'" 1 1)1' 1 / ' l'~ d 

Cêindd Lc:lfl ('/'1'11"11111 qClf'c! 111.1 t III fI"rI"II', 1 Tl " \Nol ',' 

the /'/)f1}T'I/,n ')'>IIr! ()f /',lI'h "f III" 1'1'" Iii"", .. 

Th(~r,,' Llu,;1 hr' L,()l'If' '-('fl<'(' /If 1){·J"fI'IIII'1 III "frl('1 

t n r: LI 1 L l \,,11 r' t Ilf' Il 0\ tl/Ir 1 01 l ' ,jJ 1 1 1 1; 1 1 1 ( • l " l' 1 1 J '-, 1 

bR an .J.tLwhl'lf·rd l 'J Il)1' JoIl'I('l' '1" II " w" , IJI 

Ca n.teL.:!, ,HI ,II l ,wh!'I' 'rIl ',Ill Il'\\'1101 t l, ',', ',/'111 Il'\('IIi ,tI • 
m Cl rr'~ t'.cI t l' Jf t, tl ,j 1 Il 1 il l' fi rl ri /' r 1 1101 rI J Il '-, 1 1 l , Y 0\ 1 1 Y 1 1) 

eé:l.rh of thr- IlIdl\Idlldl PII'''''I' 1"" ln ';I1r,,1 " •• 
t,he e'anddldrl "fll Il V (mil'.! Ilf') !')('L" ! IJ,lfI '~IJfll'ly 

the c, U i.' fi r ,J 1 1 fi r 1 fI (' 1"" ( 'v Jil" ( " .. Ii J • 

For these crltJ('<-' I)f hl' il J', 1 1 flr 1 

pnmacy of ( r 'lflfllllTl J 1 Y ( 

hl' 

1 JI' 

and Engllsh JangUrHjr'S .:.te!""":,,,,, ('dfldd'l, d'.., w(,11 dh, J ri Ilf' (',j '-Ir' 
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founddt Ions IJfUJf! Whlf:h ,) rrlf~("Hllngful Canadlan C'ltlzenshlp was 

bllll!. 'l'hr' r"J~~lbl1lty thal thp rec'uqnltlufl of Quebec as a 

dlsllrlf't s()('lf'ly r:ldy have unrlcrmlned any or aIl of th~Be 

aH th(-' r·un(,f~}lt.lOn of cltlzenshlp that 

f Juws [rom them, repreqent~d sufE1Clent grounds for the 

l'(! j('cl Ion uf 1 hr~ MCL'C'h L.Jk(' Accord. 

MEECH LAKE VISIONS ------------------------

Thp d0cJdrdtlon by Trudeau, dS weIl dB th08e made by Guy 

L.-..fOl'(l!Ü, CJydr! W(.:'lJs and others, lilustrates unequIvocally 

t h(> H('OPP ,lnd ('ornpl('>aLy of thc' Me~ch Lake dpbate. As Peter 

Russl' 1 1 hd,", wrltten, Cancldlan constltut1onal polltlcs, or .ln 

hls word~, "md('I"U-COl1nl IlutlOl1al pOl1t.lC'b" have tended to take 

tht-': [Ol·nt uf debatf~s surrollncl1ng "the very nature of the 

]-1(1111. Ica 1 comlllllnlty (ln whlC'h t.he constltutlon 15 to he 

L .,lfl6 .. J h .. seu • lt wa,,> prf'C1Se y t lS, as much as the substance of 

t hl' i <)117 Af'('Ol d, t b,'it hJd L('come the (ocus of debate among 

Cdnddl.HU; bpt\\'('l'n :\prll, 1987 and .June, 199087 • And, if 

dnyLh 1 nlJ, Lh l S eXpet'lenc:e has proved conslstent wIth prevlous 

dtLcmpts ,li C'lHlst lluLlonal nffipndment. Not only dId th18 latest 

l'Plmd fdll tu pt"ov](lc-> an authorltatJVe resolutlon to the 

l'.1n.'ld 1 dn que st Ion, bllt 1 t expose.l, once agalt1, C'dnadlans' 

Inabl1Jty tn agree on the mean.lng of Canadldn cltlzenshlp and 

the way ln whlch Canadlans relate la cach other as cltlzens. 

Fur Frdneophnne Quebecers, Jt was seemlngly essentlal that any 
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new constltutlonal arrangement prOVIlle ,'l "Spt:-Cl,tl !d.tlus", .\ 

recoqnltlon of Quebecers' collectIve l'{entlty, .Hi wt'll d!'i " 

reallgnmcnt of the dl\'lbJnn of pOhf'r~ whll'Il \vnllid PI'!'n111 th!, 

NatIonal i\ssembly tn exen'lSC ~Irf'dtl'r Illflllpnl'l' UVI'! 1 hL' ddlly 

llves of Quebecers. ThIS was ('nn!:;Islf'n: wII h t hl' {'t1lwI'pllllll 

of citizenshlp that appear!~d to pr'pv<ll1 .10l01Hl Qt\f·b'·\·('I'S Slnl'!' 

1960. For others, mclJnly t)H1S0 l'(-'~-lldln~J nlllsl<1p (.~il('\J(,(·, Ihe' 

equal.lty of al l prOVlnces, nf C'lt Izens ,Hld (If t hl' Fn'nl'h dnd 

Engilsh languages ac rOHS Canad,) re'pl'p:-H:nLf'd t hl' C'HHPnl 1 dl 

basis of Canadlan c.ltlzf>nshlp. By lh!"> end of thl' ~1f'(~I'h J .. ,k,· 

debate, the preservdtlon of th0!;1' prllH'll'!f'S hdd dt l"IIII'c1 d 

near-sacred status, WhlCh cOllld nnt- bF~ l'umpr'umll'wcI IIlldvl' dny 

circumstances and WhlCh could nnt 

recognlt1.0n, wheth(~r symbo]lf: ul' not, uf QUt~b(·.: d!-> d dlsllnl·t 

SocIety. Th.lS clash of VlSI(ln.., th,· 

const1tutlonal Impasse faclng Can~dldns. 

Th1s bel_ng thf! case, whaL dl'P thc' JJIAOSp,·('t H (If ('''/ldd 1 dn:., 

ever agreelng on a new and Idstlng ('OnsLltut Iflnd 1 drr.lflqf·lIIf·nl 

that woul cl Sf:>t_ out a concept Ion 0 f CIl l L<'Tlsh J fi 1 hd 1 WUIJ l,j fI nd 

mean1ng for aIl Can.=.idlans? short of dTlbWf~rlnrJ t hJ'-i rJlH'sl Jort 

defln11-JveJy, the flna] chdpt(~r atl(~rn"Is, dl-. d Wdy of 

conclUSIon, Jnto tllis l'iSW' by 

assesslng II wlthln a mon~ hJ!->t(Jt'J('"l "rH] hnJddp/' ('ontr·xl. 
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CHAP'l'EH 5 

CONCLUSIONS: 

TOWARDS li MEANINGl"UI. CANADI.'\N CI'l'lZENSIlIP? 

l'ind If a [{(Just..' bf::' dl\'Idt-'d dÇldlT1Sf 

1 tHPlf, i hdt flOUS(' Cd rlIltl f sf.lIJei. 

Mark 3:25 

proved to he hl~lhly ('ont {-'Ill 11I\l~ IS:-'\J('S wllhlll ('.lllddidn 

POlIt 1CS. 1 n '1dd t-ps,",] nq 1 li 1 <-; 

dlst 1 nglllshed bctwE'{'n, on t hr~ Olle' b.HIll, l h" m/) "tt l ,'()mpllrll'n 1 k 

and personal serltlments dssnclc!lt·d wlth ('lt I/I'rl'"hl[l, .HHt, un 

that appLy to r:'ltlzpns nf Can.-Idd. whll" the· l.iltf'l- I1l.ly hInt! 

Canadlans t()~lC·lhp.r Jn Idw, t-hpy al()rH' cl,) nol qlldl"dUL('(' d s"n~,' 

of fellowsh"l[) dmong cltlzens. Th(>re drt· S(lrt\p (·.lrlddldnH ltl 

Quebec [or example, who value' tlll'lr l'dskIH)rl,, wlill'h (h'flf\(' 

the d l s s cd U tH;n 0 f t h f~ Ca n d d 1 d fi unI () rt. Till ~ 1 1 1 1 J kil d 1 1':-' 1 h. il 

for dlfferent peopJ fi at dl fferr!nt 11II1'k. AI I~'-,\JI', Iltt·n, IH 

blnd Canad lan~ l0get her ln filO rc' Uld n ndHIf' (Jn) y. 1 ri sllfJt-l, hr;w 

can Canad Lans cons t ruct cons L 11- ut 1 (;nd l d r rd n')I'HlPn t t.; t hd 1 WIJL!) d 

1 07 
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f ost p r rec) procil) ob IUJà L Lons aud a sense of mutua l comml tment 

betwo(~n them? (Jf course, such questIons are not easlly 

rr·s()lvf~d. 1\ rr'vu'w of what- has bF~en undertaken ln thlS the~ns 

;t!Jows Ils tf) rer'ap]tulatf-~ the crltical questIons and to 

SUfJqr:st qrolHlds for :'-jomr (I[Jt-lmtSm. 

~l. 'tL~ ~}J_~:Wll __ h'J:_Ç0N K E D ERAT ION 

At t.he tlme of, and subsequent to ConfederatIon, the way 

.ln WhlCh f:anddJiJns relate to each othet" as citizens was and 

hdS n~md 111f_'d d SUUITe of dl H('onl. As hf~IHIPth Cart y and Peter 

Wrlnl wrlt(~, "(t)he ~JI'nerd.l <luestlon uf cltlzenshlp was 50 

dwkwdrd ci pnJ!Jlf'[() 1 hdt thos" who dlclfted the cunfederation 

dq]"c·(·m{>nt. ldnJL~ly dVUld(~rl ll. Theredfter, Canadlan polltJClanS 

qt·nf'l".llly dl'dl1 wlth th!' m,ll-le'r of polltll~~d clLLZenshl..p as 

('XPPc!lf-'I)('P ri J«t dtJ'(ll." There dre a number or reasons why thls 

WdS consldt'J"(~d pr()bl(~I1I(lt li'. Foremost among thpm perhaps, was 

t" he f ee 11 nlJ dmonq most Eng Il sh Canad 1 ans, tha t Canadlan 

(,ltu:enslll(1 W.1S b('~t (]eflncd throllqh a luyalty tn the Crown, 

d n d t h t-- S t.l t W3 n [ 1 0 Y ,-11 Hl l t l S h su il i P. (; t 2. Th l s, () f cou r se, w a s 

mn!'C' ('onsislent wlth monat"('hl('al notIons of the relatlonshlp 

b(,twcL'n SLlt~ .:md Soclety, \-vhlCh placed ernphasls on loyalty, 

allpql.Hl(·(, .lnd obedience to the Soverclgn 3 • In contrast, It 

W .. Hi th(' republlcan Idea of cltlzenshlp that was based upon 

conSf'nt dnd the \'oluntary dSSoclatlcHl of people 4 • 

Furt-hermore, ln 1867, the term "Canadian" had Ilttle 

s19n1f1C'ance for BrItIsh North Amerlcans. For French-speaklllg 
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Lower Canad~ans, It was the pxpreSSIOIl nCilllddlf'n" thdt h,Hi 

meanlng and that referrecl prlmarlly ttJ t-hf' pnlll 11'.11 ('11mmI1l11Iy 

S that ended al thL' otL:l\vel Hl\'pr 1 (l t hl' \\1pst • Fnr Nll\'.! ~knt 1.\IlS 

fellowsh~p, for lt evoked Irn,VjCS of UnLtl"lC1 drHJ (,.!u('lwI·, t h,' 

terrltOl"leS thdt hall prevlously fOl'mt>d \l,H't of 1 h" lInlt pd 

PrOVlnCf> of Canada 6 • Consequently, ;'1ny dltf'ml" .. 1. (jlVinq 

likely would have C'nmprnmlst'd the ('(Jnf,-dpl"dtl()1\ '":'1"Pf'llu'nt. 

Over tlmc hO\\lPver, c ... .lnad.:1'''' 1 ITIpf'I'ld 1 ('!>flJlf-I'1 1(111 wdrH'll dS 

a source of dlscord. As th(' PI'{)PU!''-iOn (lf IU1!->1' Il[ BI'II IHil 

orlgin ln canada decreascd, S li ppll l' t o[ 

Canadlan cltlzenshlp that were de ( 1 fH'd Ln l(""ms 'Jf 

l h 1 1 d ' _lIB re atlons IP to Rrltdln, (ec InC' dS \\lf • Why t.h"n hd!-> Ihls 

cltizenshlp contalncd wlthln J 987 Accord conf 1 rrllH Lh.Ü (';oLdwyn 

Smith's declaratJon, sllghtly more lhdn d c(~ntury dqlJ, (',HI 
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HI 1 J 1 appl y Ln conf emporary Canada. Thf:' scope of the Canadlan 

qU(>RI HHl hr;wf>vpr hdS qrown ln C'ornplexlty Sln('e 1891. Not nnly 

hdS 11 ('Olfl(> 10 InCI)q1or,Jtr' ('oncerns rC-}.Jtlnq to lnstltutlclfIal 

r(·fllnn .md 1 rw .,1 r(~ngt henlnq nf the Can.:\<11èln econorrllC un10n, 

bIll ft-om 1 hl' ('f)vI'rJdnLd dpprudch Lo polltJCS, lt: has takcn the 

fot'fn uf d df·bdt F~ d.Hlc)n'J (i,:u1cH.lIans over dlVp.l"gent conceptlons 

of f(~d{'rdll,->rll .l!ul pO)lllCdl communlly. The dlfflculty at 

n~achJ tlq ('I)II~H'nsus O!l t 111' nJture of ann part les to C'ovenantal 

n-Idt luns ln ('dr1<1(ld Ild'-> hlfldprpd thp. dcvol(l)1lnent of a sense 

of C'ltlzl'nshlp llidt dppeals to aIl CanaJI.::tns. Th1S thesis has 

Idenll flf'd fOlll' SII('h ('(JnCf'pL1nnS, w~lJ('h each emergRd at 

(JIfff·rpnt pC'rIClns ln tlnle, ;'lnd wrl1.ch have oach left thelr 

1ITlI'.)(·\ lIpon ('.lndrlldfl polll u'al ilnd constltutloncd dUlCourse. 

By t IH~ 1 8<)0 1 s thr .... c(lven'::lntal cornponent of the Canadlan 

qup~1 IIJlI WdS ) d I-ql·l Y conf l necl to det(~rmLnlng the proper 

relLIt lnnshlp het wl'cn the ff~deral and provl.nrial yovernments 

dnd h('twf~en [(~dpral êlnd prOYlnClc1l polLtlC;:ll commUnJt-les. In 

t IH" WCq't!s of [{,unsay CCJl,k: .. ( 1.) n the course of the years 

Imm(·dldtely [(lJjowlnq 18h7, partlculal'ly durlng thc first two 

d('r,H:ll~s, the!'!:::, WdS dn almost constant clash nf loyaltles and 

lnt-c'n">l:ÜS b,'lwf'en tht, ferleraI Lind provlnclal governments 9 ." 

l'hl'"> h(IWPVfll", Sf'emert Cl natural or'C'urrence fol' a nE'wly formed 

ff'dl'r .. i\.lun, Intent on fo1'g10g d CanddJan politlcal natlonalJty 

frnm amnng ,1 r"llel:t lon of pt'eVIOliS l y self-governing colonIes, 

whlch had each enioyed thelr own unique polltical hlstory, 

tradlt Ions and custnms prlor ta 1867. As noted by the Royal 



The enar'tment of tht> Rrlt-l'-ih [\;\1\"111 ,\1111'1"\(',l 

Act dld nnt, tlf :lsl'lf, d<-;!-,IlII' Ihl' b.ll.lTlI'I' 
betwepn n,dlnn.d Ill).dllf'<-; ,1IId lnll'II''-,I.., 
and Pl"O\'lIH'ldl ln\,tll 11'~i olne! 11\1('1(',1 '-i 

WhlCh dn (>f(f'c'I 1\'1' fl'd,'r.lt Illil "c"IIIII"c''-"", 

Du r l n f1 t 11 C' fil" '-, t 1 li l , \ \ y, '.! l '" C .\11 d (I.! Il.! d 
to seanh f(ll dn r.·(t'B1 1 lb," 111111 !lf'!\VI'I'\l Ihl'<-;I' 
two sc'! '-> (Jf f'lI"C"c',", , 

1 1 1 

For co substLlntl<11 portilln (l[ Iltl' l\vt<llIlt'lh ('I<\lllll"y, tht< 

the merlts of two compact 

carrlcd w:ith It cl mOlai ubllCJd.1 'un 1 UWdl"c! Fn'rl<'h "ntl 1·.llqllhh-

speaklng cltlzens, baSf"Ù upnn Lh" l"('!.'oqnlllun c,f '"lqhl '"-. 

assoclated wlth cltizenshJ/l, fn!!' fl"om 1('rl"llllll .. lly drill 

ethnlcdlly demarcatec1 d[tachlTlf~nt'-i, Th(' f(lnnf'l J'(~IJl"(''-if nl('!I, ,u 

essence, cl If'qal cnmpè'lct, Whl('h ddcl'-(''-;Sf'd, 1';(1'IUSIVf·ly, IIlI' 

baslS of prOVLrlClcd pnwer dnd Whl('h Ilffl't"pd .. n (·ff(·(" IV(' 

cl e f e n seo f p r uv J ne 1 .1 1 l e 9 , s le li 1 V (> cl u Ion () ni Y , J t d d v . HI l ' ( < cl t h f • 

ldea that It was the prOVlnCf.'!'> .-HIC.! prov 1 rll' 1 <II r'o 1 l' 1 ('d 1 

communltlAs, and noL JndlVldll;'1lh 1 n 1 hl' II" ('dJld(' l' 1 ('H d'"-. 

of federallsrn anrl POll111.'.11 cnrnmllnJLy ln Cdrtddd. ('II 1/'('flHhlP, 

a component unlt of CdncHld, dnd not frorn t h« rlqht .~, dut 1(>'"-. 

and prlveleges ac:..;c;oclated wlth rnerllbl"r'-ihlp wllhln ri pdn-

Canacllan pol 1 tJ ('ri 1 c lrnrnLllllLy. Thf-~ /l1"()V 1 rlf' 1 dl 

governments and prOVlnClal po Illl (.'cl 1 commun Il 11''-, 
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("'[)<'("Jlll'rrllv furl hr'r f>nhdnced, II. sheJuld not be c;UrprlSJnq 

t hd t 1 t WdS trIP cmnpact "f prOVlnf'CS theory that 

pl (·V.! 1] "d W 1 t III n Cdndd I.ln po Il t 1 r'd 1 d l ~W(Jlll'Sf> ['J!' mur'h of ChIS 

('t'fit Il l'y • 

Th 1 <-; 1'-> n"~I t(, SWPJr:><,t t hdt: the rornpact of peopJ es t heory 

h.IfJ n', 11'11
'
<1('1. IIIHln f(·dr·rrlll!->1Tl and pnllLJc<11 r'ommllnlty J.n 

('dfldd", Whf'I'('d'-> 1~1I' ((JnlI'CiC.'t of lll'OVJrJ('t~S rcsultecl ln the 

('Irll' t'fi (. rlf '(' r ' r () vIn r' l ,1 1 de: agents of 

'·Cltl!->lllltlllln.1l ('hlllt'(' and a(]vanC'cd thr" "lÙ0.ët uf the f~qllallty 

(,[ ,'t(lVlllr'('S, Ill(' ll(lllr,iSS,'j ('Onlp,lC't lhrol'y Jef!: il Jeg.'icy of 

Ihl' f'CJlldltly of ['t'(!nr'h and Fn r:!1lsh C','in.'ldlrlns, "the tWl) 

[r'llIldlnrJ Ilf'('1 df '!-'" Ilf ('drloldd, W~lllp l'lllt.) VJf'W found 11t:lle 

!->1I[ll'"!'1 dITI(,nq (·.\l'ly l'Wf'nl iet" ('C'llt1lry fr'dera] dnd provlnclaJ 

l'rd Il It'ldP!->, Il dld flnd ,->ympathf'tu' ,·Il J If~S ln thr:. t'P,il'son 

dntl Tt'lld(~dll ()"vt>!'nnH'nr<-; of the LC)(ïO's dnd bf:-2yono, ultlmately 

l'IlIl1Iln.Jt 1 nI) Hl t hl' ("nI r(>rwltmpn1 ln the constltutJOn of the 

(''111dlll)' Ilf Fn,'r\l'h dnd EntJl.u;h dS offlclal 

('.lll,nld, 

languages 1(1 

Th,· ,qh ()' s m,1 rkf'd the pm~ rqt·'nce of a tla rd cûncept "Lon of 

1'I'IIIIu," Ilf 

Illvn\ \ t '1'11 '111 

ln Canada, one WhlCh 

lo,' (,'lll('1 !{l'\'()\II! Ion ln ('1upbec .:Jprj of more actlve 

(1 f t hl> (,llH-'hpC' "s t d h:'" ln the cLn 1 y Il ves of 

(,~\lf'h('l'('l''->, Th l '-i l'l)nl't'pl Sd,\oJ the qovL'lllnH'nt uf Qupb~c ë\S the 

soIt, l·,(J}tlll'd] t"prf"'SSlOn uf tiH' French Canadlan naLlonallty, 

\\'Ilh nlld\~d ,iI'tlnq f''\''IIlHl\,'ly on behalf of the ElltJllSh 
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major l ty 1 tl t h(~ l'f'st (If t hl" l'lllln! n \\ Il 1 1,' t Il l '-, 111.1 \ Ild\ l' 

cnntd 1 ned Li 1 Il t h, Il Il \\'Illtld h,l\l' 

rpqllll'c'd ,', W1 Illnqr1!'ss Illl 1 h,' j'dll (.f 

f<-lrmally "1Ckll()wJedgl' thf' 11"ll! Il'I.\() "f 

Il t 1 1 1 l,Il ( ',1 Il,1 (1 l ,1 Il " 1 () 

h(' ) 1 C'Il( Il {'.tfldd 10111 

II \\l, l', '" 1 11\,' 1 1 1 \ ,1 

compact-. Thts thl"{II'Y \\1.-1 .... dd\'dll"('d hi (,lII,'I)!'(' 'jfl\('llll1lf'Itt'~ flf 

varyUltl J-l()JIII('dl slllll('S .Incl Ildlltlfldll'-ol "11('11101111111, .IL,.! 

l''' t J f ,\11 1 C" " c, 1 Il 'l' l ,1 1 

St-dtu'," ;1 nd ()f IIlC" l' 

lmpo r t d nr'f:' t ft.! 1 t Il 1 c.; Il l'" 1 \ , 1 h.' 

prl'l\'lllC"'S, (,ffr'rl'cl ILIJI' ln IIi!' Wd\ Il f .J , '. li' 11'1 1 1 1111' 1 li l" 

languagp rl11nfJj'ltlr'S .\ncl Il) dr1Vdt\I'lll l l i ht ('oIll'-)(' "f l'Illll'jll • .I 1--'111 

thl'OIl!Jhout Canrlcld. (1..<; SIl{'h, thlc; IIH'lll'Y 1'<lllld IIII! 1". ~oI,d IfI 

Dlnd Cdllddlr.ln·,j tflc.JI,lhr·r oInd f(I .... lvl· 01 ('(lflf'f'l'lllIll "f "111.'('11";\111' 

that WCJ1l1d (·IIC'lt dny 5("11::'(' (If IllU) \1.11 11"--'1'('('1 dlld 1·I'(·II'tt)/'.!1 

obil Iyi L lun. 1 t ~d". 

(j()\'I·rnllll!nl .... <1'-, w,·11 ! 1 .. · 

l:'t'oqresslve ('nnsP!'vr'!t IVI' dnd NI'w 1)f<11ItJ,'!',jt J(' (',11'11""; Irl 1 tif' 

1960,sJ2. 

The fourth conCf-'pt Ion {)f 1",1 l' 1 (',II 

Cdncldlan CltJ/r~ns clS b('rJrr'rt, of (·('I"t.tJfI fllnd"rflf'flldl , J'JIII<. 

and freedoms, ;1<; well cl::' [)rp<,prVln r ! (j(·odr·t" ('(l'l,t! Il'1 .trld ! hr' 
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qrr)llfJH, 1 hl'! (~harter eut dcrOSR those cleël.vages ln Canadlan 

HOC')(!ty thdt drr~ terrllot"ldlly dnrl/or pthn1C'd11y demarcdt:f!(113. 

('UllImunILlf'H h"vp clnnIrllShcd ln ImpUL"tancl~ wltnJrt the Canadlan 

('OTlstJtutlünal urder 14 • ln Cal.rnb' V1ew, as for must EnS}llsh 

('dJhldldn<~, dny c'otlsl Itllt JCHldl ofwunlpnl t-hat l'et urns to thesc-! 

prJnclplf's dS t-hA basls of conc;t1tutlonal arrangements, and 

f hdt c'()nsf~lfllenl ly ch.il lelvJPs the "ch,uter culture", WIll be 

/"ej('ctpd by mosl Englu'ih canddliH1S 1S • Such was the case w1th 

Ihl" Mec'ch Lake !\"c·()rrl. As ('a1rns wrltec;: 

For Il H dllq)Il},hfllH' stlpportt-'rs, the Charler 
[081.('I'S d f'nflc't:,pt-lr1fl uf c'ltlLenshlp that 

dc'flll('!' ('dnddldfl'-, d<'" ('qudl 1)('<.11'cI-s uf l'lqhts 
Ind,'p('lldl'nl (If \r)cl\,'lrwlcll lur·,jtlun •••• The 
Ch,u'II>I- ql'nl'I.llt·'-, ,; ,'nVln'l n()rnldll\l' 
Cdn,lIlldnl<..,m Clbll\l()(I~ to pI"IVJnl;lcd boundaries 
and Ihll<.; ho<..,t III> tf) c'r)n~11tLltl()n()1 strat.':lljems 
suc'h olS the ~1(,t>('h L.1kp 'dlstincl SOCIety' 
th.1l II1lqlll \,'dry r.he> Ch,},-I!'I-'", d\'dJl.ünllly 
Ln (lnC' l' t'( IV l rH'(> 1 ). 

(' LI r r(-'n t VI~ l'S 1 ()n nf the Canadla.n questIon 15 

(~ssl~nl lally d ',;1 rtlll<J1c tu Jeternune whcthf-~I- and ln what way 

cach of of federal1sm and polltlcal 

C(ll1lmunlly c':ln co-exlst I7 . ClearLy, the notlons of the equallty 

nf pl'llVltlC{'S, n[ French dnd Enqllsh and of cl1:Jzens hav(' left 

thell' mdlk on the l'anadl'-ln const1tutJOn. Is theeE' 1'oom for an 

affll'mdtl~ln n( the (-'qudllty of ndtlons? Or, WIll LhlS 

and Inherenlly undermlne each of the 
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ever refer t_o popular SOVl>relgnty ln C;~ndd.l--or, 111 P(~t(~I' 

Russell 's \ .. 01'13.8, "("an the C,Hladl,lns bl:' d SOVer(~lqn pt'l1plt,IH" 

--wlthout neC'cssa t" l 1 Y an(l ] n h e r f:~ Il t 1 Y undl' nn 1 [lI Ilq 

conceptJons of C'ommunlty, namely l-hosC' Ih,1t PI'I'''.!11 III ~~\lt'IH'('·.' 

In short, can Candd1.ans, dt ont:' an(l tht' c.;.:unl' t 1 III l' , ,ulvdnl.'l' d 

conception of C'J.t1ze r shlp Ihat lS b.1Sf~d 1l\l<Hl Ill!' If'qlsldll\'l' 

equalltyof prOVInces, that respf-~C'ts Indlvldu,i1 t-lqhts, yl't 

afflrms the cO.llect-lve 1dent lly (}f IIIf' \-l'I'IH,I\ ("lnddl.lll 

natlonallty centred ln Quebr~C', .lnrl lhal ",t 1 Il 111.11 nt .lIn,", F"l'lwh 

and Engllsh as offlClêll lanl]ucH]ps Lhl"!l1lqhulll ("'11.\<101: J\nd, III 

make thlS dllemma. even mOre chall('n~J1n~l, ,'dn 11\t'!-H' lSSI!I'H h,' 

resolved, Whl]C at Ihe !::la.me t Im(" dddlf'sslnq ('(lllI'f'IIIS (}Vf"-

lnst ltl1t lona l re fo l'm, Abol' 19 1 na 1 se 1 f -qnvp l'rIlTH'Tl 1 dnel .tri 

expanded eC'onomlc unIon? 

~§ $_§'9_N S._y ~LJ!'1_.1\B ~ Q_AD '? 

Sol ut] ons lo t hene gIH'S L J onn cl rf' noL t'p(ul J 1 Y dnd ('dH 1 1 Y 

avallable. To sorne extpnt, Slleh JlI-f'r1I('dnlP rIIS dI"IS(' rtdturdlly 

from the [l'deral [ol'm CI[ cJove!'nrnpnt )tsf,lf. Thf< r(~('(H)C")ldl'(HI 

of self-rule and shared l'ule not In[tf'(!u(·tdly l'l'nlllts ,n " 

conflJct bc-,tw('(~n popuJ.'U" ,-;()vpr('J'IflLy, d~ ('l\pn'Hf-,f'd hy YldLl!ln,Ji 

majorltles, and thE' snVprel(Jnty nf thf' r;nmpon(,rtl IHtJtS, WIll!')' 

l sac rU!' 1 a. 1 f C~ a t u n' () f f pd!' rd 1 J '-; ni 1 (J • '1' It 1 • 1 n si) 1 IJ t 1 Il fi d J 

response to such confllct ('<ln uSllo111y tH' found ln .. n ('ff('d IVf' 

upper chamber, WhlCh tpmpf'rs POl'uJ..tr rr-,p,'p'-;f'nt,:d IIHI, of :-;111[\(' 

form or anot her t ln the 1 owe r hnusf~, Wl th reprr' s(~nta t 1 (HI (J f 
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Lh(' compnn(!nt=- unIt s. From lhe covenantaJ perspectIve, thlS 

could b(~ t.;een as ~vHlence of how power can be balanced and 

shan'cl so <JS to strllcLure polJt_lcal reJatlonshlps among 

d IVI'I"Sf' COlOrnunlllPS of people. 

r' rom t hr~ v lt'W[JCl ln L Cl f th 1 S schoo 1 of thuught, the need 

fuI' suc il bd L_Hlel' d nd dIV 18] on of soverelgnty l s even more 

al'lIlf' ln f('(h,t-,llions chdra('terJ.z0d hy Ilnqulst]C and. cultural 

dl VP!"S l t y. l t tH on 1 y by const ructing mora l J y-bl nd] ng 

pnlJllcal rf~Llll()nshlpS, bdSf:'d upon the routua] respect of 

peoplf::>s, Lhilt dlVerSf"! cornmurlltles l'an freely jOJn together in 

ldSI 1 nç.} ('unst 1 t 111 1 ona 1 a r ranSjements. The d] s] ntegrat10n of 

mulllrvllloTldl fedpratlons Hl whi'lt were farmerly known as the 

SovlPI lInl()n dnd YUqoSldVl a, as well as InC'reasIngly fractlous 

I-e Id l ] ons bet Wt'en C zech S <lnd S lova ks, wh l.ch th reaten the 

Rurvlval IIf the Czecho!->lovrlloan federatlon, can provlde somp-

1 nr! j('d L Hln d s tn t- hf' Importa nce of covenant as a bas l s of 

pnllt Ical 1'('Idl lonshlps. 

[1- I.;nulr'l be sd"ld that these edstern European states were 

F ('dpra t 1 nnH 1 n namc' on 1 y. The var lOUS na t londl anoJ ethnie 

groups Inhéllnt In9 these tcrrüorlf::s were brought together, not 

oui nf ('ovPl1dnlaJ dlTangcments, based upon reclprocal 

ob ltlla t lon a nd mut ua 1 l'es t:'e{'t, but under h1gh ly ce ntra Il zed, 

pdrly-clnnlln<-Üt--.d 1l(,J Itlcal systems WhlCh demanded d. total and 

t"'xclus1vc dlle(llllnce to thE' state and ta the party. 

Can 1 he Canad]an Federal experlence he sald ta be 

cnmpa l'db le to those of the aforementloned mul tinat lonal 
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federatlons? Two arguments can be marlI' t Cl Illls ('f[l'ct. Flt"sl, 

one need J"cmember t hat Con Cede l'dl 1 nn W.IS b.HH,(1 

undel the C'rown of IhF' l1nltfê'd hlnqdom". Tht' 11l"(1\'IH1~ln ('"Illnq 

for ct "ConstltutlOn SlInllar ln pt"ln('lJdt.;:> ln Ih.iI (lf t lH' lIntlL'd 

Klngdorn" mCêmt thaL par] Idrnent.lry l"f'sponslhll' qll\'('rtlnH'nl wllllld 

be extendcrl tn ail gO\lprnmpnts ln CdnLlI'l.t. l\s <-;~llIwn III l'lldpl,'!' 

3, tins form of qovel-nlTll>llt pt"()v('d, ,JI t III)('S, IInll'hIH11l<-;IVf' ln 

IlngulstlC and rultural dIVPl"Slty,.tS lt f'nt t"prwl)(\d m .. I(>t"lly 

rule aH dn operatJvc> [(',dur€! of pollt.l(,S ln ('dll.ldd. In tlll' 

words of Lord i\ctun: 

The parI ]ctm~nLll·y systprn fd II <, III (""·(lvldf' flll 
(n.ltl.nn,lI (·l.lllllS) "~II [ll'f',->uP!,(J<-;('h III(' IHllly 

of thf-' pe()['Le. [1"ne'l', 1 n 111,1'-;(' ('l'llnl III''' III 

whJC"h dlffc'J"('nl t"d('PS dwr'll t ()fll'I h"I, Il hdf-l 
not satn.,[](·d Ih~_>Jl d(~~lrr's drlfl,)O"" 'l'Cfdl"d('r! 
d'1 an Imr-lf.· .. f(·(·1 fOl\1l of flf'('d(lI[I~ • 

This cansequentJy 1 t cl 1 r f 1 ('Id t If) 

concept lon (J E 

servp.d as ,1 na.tHJna] IL1Wl tonl, (>nhdflr'lflq 1 h(· si ,JI IJ!'i ()f thp 

CanadJan ndtlorlcd po])tlcal (·ornrnufllty.!.l. Il,' Irdr'rpt"('If'rj thls 

as a W'-1y ln WhlCh the 1'rlldE'dU ~J()v(>rnrn(~nl ut- 1 J Il,,d t hl' :~t ,JI,. 

ta creaLe d sinqlf.~ natlcHldllty ln Canddd Whl('h W(J1JJd 1)(, thr' 

exc lusl ve focus of 
') 'L 

J('}ydlll(~~~ • t 1 JI' 
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HI Ldforest 's Vlf!W, provf!d unable to give expreSSlon ta 

natIonal plur,dl.srn23 . 'l'hp crli.l('al dJfference lS, of course, 

t hr.lt_ \ he' (',HI,Hl J an systf~m of qovernment was based upon IllJeral 

prJn("lplf~S of splf-qovprnment. [t WdS thpse [H:ITlClples that_ 

/JdV(~ dl 1 (IWl·r! Cd nddd 1 ri rvo 1 ve more and more t oward a se l f-

q()V~ rn 1 nq sor' 1 (-·t y. 

I!~~ _5;8_~_~Pl_~B __ ÇLt2J;;_S'L~9lJ_ ANQ THE FUTURE 

Do th(" pOlnts ralHer! ahove Imply that conceptions of 

('lL] zf!nshlp ln Canaela arp as rlqld as those that prevalled 

withln fonnpr communu::;t-bloc multlnatlonal federatlons? Or, 

havf" C,Hlddl;-tnS c:;hown qreater toleri'lnce of and fleXlbillty 

federa llsm 

('ummunIl y.' !\re t Itf' '~ndunng Canad 1dn questIon, 

and po l i.tlcal 

the rejer:tl_on 

(If he' M('(-'ch [ .. lkf-· !\ccord Llnd Lhl' VlSl0n of communlty contalned 

III ) t, and the r11sLntegrritlon of the aforementIoned 

rnult~natlundl ff-'c]el"dllnTl:-" sugCJcstlve of an unavoJdable trend 

Will ch 1 S Canada and lead to the 

fl'rlgnH:'III,·d lun (If tllf' Canadlan unIon? ur. has too much been 

mddt:"' uf such [Ier.-(::,nn1dl "crIses", WhlCh have earely, If ever, 

J('<1 L(l t hf' olltbredk of vlolf'nL'e or have Interrupted the 

prO\'lSIIIIl of qC1uds and servl(~es? i\t a less extreme level, will 

C,Hld. dl ,HU-, ('Un t 1 nue rede f 1 n1ng constl t utlona l 

,ll'ra ngt'ffipnt!'i ln a plE'cemeal fashlon, slmply readjust ~ng the 

dl\'lS1on uf lcgJ.slaL1ve powers between governments, but 

st 0Pt' 1 ng short of add ress 1 ng the fundamenta land hlghly 
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contentions Issue of cltlzenshlp'? [n shnt"t, ,lt"t' C'ln.-H;I.inH 

resnlve lhem out-r"l<Jhl: r-1ust of t hl' Itpl".Il111 (' \\'1111111 ('.lll,lIlldn 

are a nurnber of real Lt_1PS of C'dnddLdll p(d II I('S \Vh Il'h ('.ln 

provl_de sorne IJrounds for opLlrnuil1\. 

Flrst. there l'> the Ldp.:-l, ,I!::h,rant'(>d by HOn\(' .tnd 1 ysl s, 

and pol1tlcal rommunity ,lS si rt'nql Il, lI,w 1 n'I 

cont r:i buled tn the Ht ab 1 1 II-y ;l nI! cl Ut d Il 1 1 l (y (If 

experlence. The work of ,J.R. l"1.111ot"y le; (ln,' '->111'11 (';>,.1111\11(·. In 

dlffe rent fcn"ms nE fenr.:'rallsl1l h.lI ... 1 fi ( • l ' 

Confederntl0n, as eVH]enC(! hd! IS 

rhfferent thlngs at dlffpr/:'nt 11ITH-_·S. ri 

thlngs to nlEferent ~4 " peoplr! • Sllr:h 1'1' t III 1 1 1 (. cl 

multl_ple conceptions (If ('ommunlly ln 1'()-Pl(J<-;\, dtld hols f·n.dll,·cl 

conclude that the "Llct thal the Ci:lnadJdn ft·dr·r.ll Hy~ .. ;t ('111 h,n-, 

mater lallzed ln so many formH 1 S proof ()f J' ~ '·'-,sl·nl 1 dl 

vltallty25. " 

The more ('ontemporary work of AJrllrl C;;vjnon, ln d !1)f3() 

artIcle entlt_led "Canadliln Ff-.!df!rallsm: A WOrklYlf.j !~dldr){'(''', 

supports thlS contentIon. Gagnon CJdlHlH lhriL U\f! ~tr('n'Jth Id 
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Lhf' ('iHlddldn f(!rlerd 1 experlencp has been the way ln WhlCh it 

hr-J8 bpr'n db 1 (' Lo rn,Hlage conf 1] ct rather than reso 1 ve 1 t 

oulrlqht, bdldnclllq ('cnlrlfugal dnd cf:'ntrlpetal tendencles aL 

d,ffPJ"('nl tlnlPS Ihroughollt f:<ln(pdpr.::!tJ(ln 26 • In hlS words: 

"CdnddJiJn f('dr~rdl,srrl should bF' undF'rstood as a federal bargaln 

}Wlnq ('onllnlldlly t'"C'\,]v(,d ilS veslf>d .lnten~st<5 are challenged 

d nd f ('dL"'d 1 cl rt d nqcm('n 1- s m()d] f H'd to accommoda te them 27 • " 

J\('('orel 1 nq t () C;dqn()rl 1 hf-~n, lhe cssencp of the f:.lndd.1':'Hl federal 

f'XP(>111'n('(', IS 1101, .H1d hels nol bpen, the adheslon to one 

c:orwept Ion of ff-'derctlJsm and polltlcal cnmmunlty, but the 

exp r es n l h Pl'" (' L L 1 Z t-' n ~'Üll p J n a In U 1 t J t u de 0 f wa ys. 

1 t 1 ~ 1 nlf'rc'st- 1 nq t 0 reca 1] the \'1 ('WS of RJ chard SImeon 

I)n thts pOlnt. As JnlLlêllly noted ln C'hapter 4, SImeon argued 

pn'clsf'ly t hrtt the> more provH1Clallst tvleech Lake Accord served 

tn 1)03 1 an('(' thp more centrallst, ndtlon-centrecl 1982 amendment, 

t h Il S l'Il shI l n 1 n q mil l t 1 Tl 1 f' V un 0 n s 0 f f cd c ra l 1. sm a n cl po lIt i cal 

commun 1 t Y W l t Il 1 n t hl' L'onst- Il ut lun 2C1 • 

A !-:)(~('()nd I"CdSOn fOl" opt lffilsm relates to constltutlonal 

pnl}JOs.l l H pul fOl'W.l rd by 1 he Cedera l ':lovernment 1 n 1991, 

enL II led "sh."lrllnq Candda' s Futurf' 'l'ogether'', WhlCh recognized 

the fH'f'd l(l dddr('<"s, dt ledst tu some extenL, the Issue of 

C l t 1 1. f-~ n shi P <1 n cl L h p \oJ a y H\ wh l che a n cl d 1 ans rel a t e t 0 0 ne 

li) 
.1 n Cl 1 Il p t" - • Th (> n p e d f (l r a cl e c 1 a r ct t .1 0 n 0 f p r l n c l p les, s p e 111 n 9 

ont ","hu W(' dl'e as a. people and who we aspire to be 30 ", 

whd hf' t' be contêllned wlthln the L'reamble of the 
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constltutlon or Hl d so-cdlled lntf'rpl'etlV(' "l'dndd,~ cl.3\181''', 

was subsequent ly reC'ognlzed by those attc'nd 1 nq the Hetlf"'Wd 1 l"lf 

Canaela ConferencC's on "fde'ntlty, Hlqhts .-lnd V.llu('s", Il,...ld III 

Toronto, ln February 19<)2 31 • 

Among the contents of Sllch cl d~('larall()11 \\1('1'(' lllC'llldL'd 

the recogn l t lon of the t'qUd 1 11- Y () f mpn d nd w()nl!~Il, l'l"< II ('(-'1 1 (ln 

agalnst dlscrlmInatlon for dll \.'IS11>1<' 1ll11l11I'IIIP<-;, t Ill' 

afflrmat,lon of the resromllln 111 y "f ,-il qnVI' lïllllf'n 1 Hill 

weIl as thdt of the ~1upbc(' l)uvl'l'ntnl'ul t Cl 1,,'I'~('l"V(' 1 h,ll 

proVlnce's dlstinct socleLy, t-p('(lqnltlon of Ahol'Iqln.d l'IqhlH 

ln Canada, dnd an afflrmdt1CHl of 1h(· ~uprf'm,lC'y of Ihp ('dllddldn 

charter of dnd 
1 ') 

Fl"(~(·d(l\ns·)- • 1 Il<' SI_'('(' 1 dl 

Committee on a Renf~wed Ctndd,-1 supporl ('cl 1 hr'H(' l't'()!'''..., .. 1 <-; ..Incl 

recommended "thdl .) st:rltement of C'dnddrl's Idf'nl II y .. nd V,.IIIPS 

such promlnent place, ln the ('ornmitl'-'(~'H VII'W, WdR • tri dlllf·nd(·rI 

sectIon 2 of th(~ I3NA Act 14. 

A thlrd basls for optlmlsm lS t-ootpd ln thp V)(·ws Id th,. 

Canadlan people lhemselves. BerH'dth Lite d('('ldt'dl IIHI~ of 

Canada's Flrst MinlsLers, t.here dCJt'H df'pf'dl' ln f'XISt '-;OIl\P 

AprIl 1991, The C; l olyp dnd ln ( : n n j Il n (' 1 1 1) TI W 1 t. h 

Canacllan Broaclcastlng CorporatIon, ('ondIJcL('d d pol dHklrt(J 

Canacllans the]r Views on constltutlOTIdl 

numerous subjects that [orrned rdrt of thlH HUI'VPy, four 
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qUf'RI lOnH dre uf pdrLJ cular lmportance here. When asked 

whpthpr or flot LhF!re 18 a "common Canadlan Jdentlty, wh1ch 

of thosp fl"uw the " r(~st of Canada" answered 

dfflrrncdlvr:'ly3'J. In the oUter three questwns, partlclpants 

w(>n~ rr'"d :-;Ld l'mf-'ni ~ and W0.1(-' then askpd whether 1 hey agree 

Cl l' dISdqt'('f'd, ln vdrylnq Inten:-O;ltlAS. 1'0 the stéltement, "we 

!-ihuuld ff'I'1 proue-! ,jj,out the JOInt achlevemcnt s of French and 

Enqltsh ln thu,; C'fluntry", 83'0 of Quebecet's and 80 9
Q of 

('.Inddldnc.; UlJt~ldf' ~l\l(·bf'(~ dql'eed or stronqly agreed 3G • On the 

dt·(·J.lt'at Lun "('tHI.'lcld lf'> the best (;ountry Ln the worlJ to llve 

ln", n~'L (If 1,.1w'lH'cf!rs [lolll'd, cOllIpared to 89:0 ln '-he l'est of 

C,tnddd dqrl'('d 1>1- HI run<jly ùqrecd 37 . Flnally, the assertlon 

"<,.~IIt-'b.'(' .. wei th(-~ n'st of CLlnada really don't h<1ve much 1n 

('(J1nmUn" c,IIC'ILI'(1 thl' dls'--\9I'eement or strong dlsélqreement of 

64 c
n of «'lw:.br·I'Pls, cl1mpared to 72% from amonq those polled ln 

th,. r (' H t (1 f C ,-m d d cl '3 8 • 

Mtll'P l-I-'('I-'I"It l y, 1 n Apr 11 1992, a poIl conducted by the 

'l'V" (f'lc'vlsllln network, the CROP poJ 11ng fam and I/~~t~~~lté 

nhl~ldllnf' ~>l'(ldl\l~f'cl t'esulls that lec1 ta the conclusion that "les 

<,.!\II"b('('o 18 sunt pl'ofonrlénH"nt altarhés au C'anadd et à ses 

l 1 \\)" sym 10 ps • (, Cl t' (-'}'éll1ll-' l t~, 73°:) of Quebecers asserted that 

tl-ès 1 mpol tant pour mOl 40." Among 

Ft',Ull'oph()IlC">, thlS figure rpsted at 69%, whlle even 41% of 

"1 nd0JlCnd.H1t lst ('>S purs et durs" adml tted to an attachment to 

Flll'thermol'e, of Quebecers admltted ta 
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l den tif yin 9 "s 0 m e W h a t" (cl s s e z) 0 r .. c'l Il) t" (b ( . ,\ II! • 1 111 JI) \v 1 1 h 1 1 H ' 

Charter, 65"00 wIth thp maple leaf, 61°,. wlth Lhl' l'.\n,\lildll fl.1q 

and 68% \\'1 th 4 ) 
blllngudllsm -. t hl' I1HISf 

to Jndependpncp. Asked whet-her t hey \oJf'l"" I\Hll (' f.lVOllr"hlt' t Il 

Quebec • l Il 

J ndependent country, 54°,. of 1 hllse pol II'fI 1'1111'-11' t Ill' rlll"llll"-

optlun, \oJlth 34=,. sllppnrtlng Iht' Itltt(,tA~. Wllf'll.u-ik('d "~I'III'/-

l'hymne natlonal?", 54~ "dmIttr'd III hein,! fdvIlllr.d')/' III' mlll"(' 

favourable 1.0 QUt~bpc'':> S0C(-'SSIIlIl [tlllll ('dnddd 44 . In l'SSI'rH'(' 

Quebec cauld el~maln t- 1 cd lu CcUlddd, dl 1 ('d'-it '-;yl1lbl) 1 1 ('.1 II y, t hl' 

more favourab le ~!ueLecers dpr"'il !"pd Il) hl' t ow" l'd~ SI'V!'t" 1 nq 

It 18 true thdt the sur'ley l'l'suit", ml'nt" 1111 l/" f , l'I'(JflJuncl 

analy81s than whaL IS offerC'd h(',"I'. IIClwr'vp" t hr'y rio Indlc· .. t (' 

Canadlan polltlcéll commulllty, dnd do Shdt"(' JTldny v .. lIJf>S dnd 

featllrp8 of cJt:'lzenshJ[I wlth thf-'Ir ff'll{Jw (\Hlddldll:-. "'''''.Jdlnq 

ln the othe,' prOVlrH-'f'S dnd 1r'rrlt(Jt"I('~ (Jf (~dnddd. 

Do thpsr' thrp(-' factor"l--thp f]PXlhl!lfy /Ir th,' ('.Hlddldll 

federal 

government ta dcknowledge the of 
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dl. d bdSIr. j(~vel, arnong Canadlans on certdin fundamenlal 

va lues und bellefs-- SUl]gest that an duthol"ltatlve reso]utlon 

of Lhr' Can<ldJdn qU f2slIon IS ImmInent? Not ('nllrely, though 

thpy ITldy, ... tt Ledst, SE't've to temper some of the peSSlm"lSm wlth 

wh)('h ('rlnadldns havp <;r'emlngly v10wed the future of Canad.lan 

llnlty. HdV.lnq sëlld thls however, lt 1'3 perhaps now tlme, after 

dpc'adph of dlSCllSSUH!, dnd Hl Peter Hussell's words, four 

rounds of mdcro-('on<-.t 1~lltl()n,ll negn\-latlons 45 , for th1s 

('nnst 1 tut 1 on-wpa l'y pnpu Idt Lon ta translate, what appears to 

be, dqrC'(~m('nl nn Ct'J'l.un (undam(~ntdl bel H~fs è-lnd values lnto 

a ('onst 1 t-ut Jon,l! d LS('ClUrse uf shared CLl] zenshlp. Tf, ln the 

[<lep of nn sorne form of 

"snvf:~l'('I(Jnty-,H>SUI'ldtIon", Canarllans cannot reso]ve the latest 

Vf'I'HII'n I)f thr' ("in,l.rlldn q\H-~stl0n, th(-!y may wltness a last 

O!-,p o l't!lnlly pJSS them by. Indeed, a house d.lvlded cannot 

Ht dnd. lIut , the hlstory of the Ca'1adlan fedpraJ experlence 

-howpvc'r Impf-!rfpct a unlon--offers some 9l'ounds for hope. 
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