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Abstract

This thesis looks at two theories of universalizability: Immanuel Kant’s
deontological one and R.M.IHare’s utilitarian one. It also looks at criticisms of both
theories by David Wiggins. It concludes that his arguments against Hare are decisive
because the moral theory that follows from Hare’s version of the claim that moral
Judgements must be umversalizable is incompatible with several basic requirements
on moral theonies. Wiggins’ criticism of Kant, on the other hand, centres on a
technical point that is overcome by an interpretation of Kant’'s tests for the
univensalizability of maxims that is given by Onora Nell. Finally the thesis argues
that Kunt’s rational theory ot ethics is superior to Wiggins’ subjectivist claims
because 1t both retlects our common sense conception of ethics and provides a

rational basis tor evaluating moral judgements,

Cette these a pour sujet deux théories a 'égard de Puniversalisabilité des
principes moraux: celle de Immanuel Kant et celle de R. M. Hare. Elle considere
aussi des critiques de ces théories énoncées par David Wiggins. Elle conclue que
les entiques de Wiggins sont décisives contre Hare parce que la théorie morale qui
découle de ses arguments ne sont pas compatibles avec plusieurs critéres auxquels
unc théorie morale doit se conformer. Par contre, les critiques de Wiggins envers
Kant se concentrent sur un aspect de sa théorie qui admet d’une intex prétation plus
favorable. tel que celle donnée par Onora Nell. Finalement, la thése maintient que
la théornie de Kant est supéricure a celle de Wiggins, car elle refléte notre cccep-

tion oidinaite de la morale, et elle lui donne une justification rationelle.
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Introduction

Do unto others as you would have others do unto you. Most people will
recognise this as the Golden Rule they learned as children. It may seem like a trite
platitude, a simple homily of what could be called "folk ethics", with no real value
for either exphicating ethical thought or providing guidance in making ethical
decistons. To expect it to do either would be like modern meteorologists checking
the evenmng and morning skies for redness in order to inform sailors of approaching
weather conditions, Famiharity, not to mention simplicity and antiquity, breeds
contempt. But should we dismss it so lightly? It is often held to be a basic tenet
of right conduct, and is not telt by most to need further explication or justification.
Philosophers, on the other hand, require something more because they do not just
want to know what people accept as a moral guide, but whether they are justified
in doing so. Fuither, they do not want to merely know what guidance people take
the rule to provide, but what guidance one can justifiably derive from it.

The Golden Rule has two roles. It indicates, although implicitly, a way of
seeing oneselt and others that 1 shall argue is fundamental to the moral point of
view, and it gives a deasion procedure for moral action in given situations. I shall
concenttate mainly on this latter claim and show that the Golden Rule, or a

philosophically more sophisticated version of it, can be a guide to moral action. The



question will then arise of how this can be so, and an answer will be given in terms
of the fundamental moral 1dea that is the basis of the Rule.

in the idea expressed by the Golden Rule of including ourselves under a rule
that we would have everyone lollow we can recognize the philosophical concept of
universalizability. Essentially, the thesis of universalizability is that it 1 act under a
rule in a given situation, it must be a rule that 1 can will that everyone tollow in a
like situation. So the test tor moral action is whether I can will that everyone act
on the rule that I propose to follow. There are two ways in which 1 can apply this
test, the tirst of which may be called the logical and the second the empirical. In
the first case | take no notice of any facts about particular people; the only
conditions that are admitted tor consideration are those mentioned 1n the rule itschl.
I then ask whether it is logically possible to will that everyone act on that rule, or
whether this would engender a contradiction.

In the empirical test, the answer to whether 1 can will that everyone act on
the rule | propose is taken to be "no" if there is even one case in which | cannot
will that the rule be acted upon. In order to see whether such a case exists, 1 take
into account specitic facts about particular people in order to tind one set of
(hypothetical) conditions under which | could not will the rule to be acted upon.

The first of these methods can be found in Immanuel Kant’s theory of the
Categorical Imperative. In the first chapter 1 will give a brief account of his position

as expressed in his Foundations of the Metaphysics of Morals. In discussing criticisms




of s theory | will mainly be concerned with the claim that it is not possible to
derive substantive results trom applications of the Categorical Imperative. I will also
look at the objection that applying it would involve disassociating ourselves from the
human cmotions and relationships that give life much of its value.

In the second chapter | will discuss arguments that R. M. Hare gives for the
empitical version of the universalizability test. Instead of determining what actions
are morally permissible by a strictly logical application of the test, he looks at the
consequences of actions with respect to the satisfaction of the preferences of all
those who aie atlected by them.

In the third chapter I look at David Wiggins’ criticisms of universalizability
tests. Wiggins argues that Kant’s test cannot stand as is, and that it requires an
cmpitical aspect in order for it to have any content. He sees Hare’s theory as a
reasonable attempt to give it this content, but he maintains that Hare’s theory fails
also, and theretore that the notion of universalizability cannot be the basis of a
workable ethical theory.

It we agree with Wiggins about Hare but do not agree with his conclusions,
then hus argument must have gone wrong somewhere else. In the fourth chapter 1
look at an interpretation of Kant’s theory that argues that his test for moral action
can include enough empirical content to give it substance while still remaining
tormal. 1 also argue that Kant’s theory meets the conditions that Wiggins rightly

shows that any working moial system must meet.



[ conclude that the logical version of the universalizability test s the one that
is successful, and that it is more successful in choosing specitic moral acts because
it better formalizes our most basic moral dea. However, one may question how
helptul this test is. If the rules 1t generates are not generally disputed, then it does
not help us to solve ditticult moral dilemmas. 1T want to suggest that the difficult
cases are ditticult just because there 1s no common sense deaston procedue for
them, and since the test is a formalization of the common sense way of deciding
moral questions, it cannot help. The Categoncal Imperative 1s useful for dehimiting
what J. L. Mackie calls "narrow" morality. More than this s beyond the 1each of
ethical theory.

What this means is that for the vast area of human interaction that can be
called ethical, what Mackie calls "broad” morality, there are no right or wiong
answers, although there may be better or worse ways of arriving at answers. Thus
in Hare’s example ot the Navy captain who must choose between saving the
survivors of a sunken ship or torpedoing the submarine that sunk it before it
destroys other ships in the fleet, thus killing those in the water, the anguish that
torments lum whatever he decides is not at the thought that he may have done
something wrong, but at the thought that he has done something horrible. It we
feel that moral theory has let us down just where we need it most - and we need
it here most just because this is where it lets us down - we can at least take
comfort in the knowledge that whatever we do, we are not transgressing any moral

law, or flouting any moral obligation.



Chapter One

In this chapter [ shall tust give a brief account of Kant’s moral theory as
given in s Foundations of the Metaphysics of Morals.! T will then look at some
criticisms of Kant’s theory.

In order to discover the supreme principie of morality, Kant asks what it is
that we mean when we talk of moral worth and moral obligation with respect to
action. Because, according to Kant, nothing can be held to be unequivocally good
but @ good will? in order tor an action to have moral worth it must be done for
the right reasons, i.e. be motivated by moral considerations and not by inclination
nor by the consequences of the action. The only consequences that may be con-
sidered e those intended to iesult from the action. It the only things that can
provide a motive for action are reasons and desires, then if an action cannot be
motivated by nclination it must be motivated by reason, regardless of any contin-
gent facts of a situation. Not only must the action be in accordance with a moral
law, but adherence to the law can be the only motive if the action is to have moral
wor th.’

An action that is morally obligatory is one that we have a duty to perform.
Kant thaiefore examines the concept of duty. The duties that are imposed by moral
law are exce ptionless: Kant holds that because a moral law imposes an obligation

it must be necessary and therefore binding on all rational beings. The ground of



this obligation cannot be tound in any contingent facts about human bemgs, but
only by examining reason uselt.”

Kant distinguishes tour types of action according to theu relation with duty.’
There are actions that go agianst duty; actions that are in accordance with duty but
are caused by an indirect inchination, as a means to a further end; actions that are
in accordance with duty but toward which one has an immediate inchnation; and
actions that are n accordance with duty and toward which one has no mehnation.
The first case 15 not a candidate tor being a dutitul, and theretore moral, act; i the
second 1ty casy to discern whether the act was done trom duty or as a means to
an end. In the third case 1t s ditheult to tell which ot the two motives, melination
or duty, 15 the actual reason tor an act. It 1s only when a dutiful act goes aganst
inclination that it is certain that it has moral worth.

After arguing that only actions done from duty have moral value, Kant goes
on to discuss a second proposition of morality, namely that 1t 1s not the results of
dutitul actions that give them their moral value, but their maxim.” An agent’s
maxim is "the subjective principle ot volition,"” that s, the rule the agent takes
himselt to be following in acting. When an act is not determined by inchination or
by anything material, it must be determined by "the tormal principle ot voliton."
This leads to the third principle: "duty 1s the necessity of an action executed trom
respect for law." It 1s law that objectively determines action, and respect for the

law that determines it subjectively.’” Thus an action has moral worth if 1t is donc
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out of respect for the law that commands it and for no other motive. This respect
is the recognition of the law as one that my will is subject to. For Kant the only
object of such respect is the law that we impose upon ourselves because we see
that it is nccessary.’’

Next, Kant must find a law that is necessary in that the will must impose it
upon uselt it it is to be a good will. Because the will in this capacity cannot be
intluenced by any eftects, cluding the effects of any particular law, it must
conform to law as such. He concludes, therefore, that "I should never act in such
a way that [ could not also will that my maxim should be a universal law."’? For
example, it 1 ask myselt whether 1 should lie if it would save me from some
tiouble, I can answer myselt in two ways. 1 might decide that I should not, but only
because it might lead to some greater inconvenience later on. In this case, I have
looked to see what the consequences would be for me of telling a lie. On the other
hand, T might decide that 1 should act according to my duty, that is, according to
faw. In order to do so 1 must ask myself whether 1 can will that the maxim of my
action - that one should lie to save oneself from trouble - should become universal
law.”* According to Kant I could not. If everyone lied when in trouble, no one
would believe anyone, and therefore lying would not help me in my present
situation if my maxim was a universal law. My maxim is that I should lie, but if it

were universal law, its result would be that I cannot lie, and therefore my maxim



-annot at the same time be a law. Since to act according to duty is to act according
to law, I cannot dutitully, and therefore morally, act on this maxim."”

Kant is concerned to show that empirical facts can play no part in
determining the fundamental principle of morality. (Which is not the same as saying
that they play no part in telling whether a specific maxim conforms to the
principle.) If it is to be universally binding it must be baseu on reason alone. That
duties exist and that we must obey them is an undeniable fact of reason even if no
one in the history of the world has ever in fact acted out of pure duty.

A rational being has the capacity, which is the will, to act according to
principles.”” For a will that acts completely according to reason, actions that are
recognized as objectively necessary by reason are also subjectively necessary. A will
that recognizes as necessary the same thing that reason does is tree, and is what
Kant calls a holy will. It the will is influenced by other considerations, what reason
sees as necessary will appear to it as contingent. Thus, if such a will acts according
to reason, it is acting under constraint rather than freely as a holy will does. Kant
believes that this is the normal condition of man, and is the reason that we speak
ot obligation in this case.

An objective principle that is to constrain the will is a command or an
imperative, and is formulated as an "ought" statement./® A moral imperative is one
that commands an action as necessary regardless of the agent’s individual ends. It

is thus a categorical, rather than hypothetical, imperative. A categorical imperative



does not address the resuit of any action, but rather its motive. It commands that
an action be performed because it conforms to a moral principle.

The next question that Kant asks is how imperatives are possible, that is,
how is it possible that the will is thus constrained. It is easy to see how this works
with respect to hypothetical imperatives, as one who wills the end wills the means.””
But what about categorical imperatives? Such an imperative cannot be empirically
shown to exist, because even actions that seem to be in accordance with it may
actually have some other motive.

First we notice that only a categorical imperative can act as a law upon the
will, because only it is necessary, and not contingent upon other ends. Kant
proposes that the very concept of a categorical imperative will yield the "formula
containing the proposition which alone can be a categorical imperative."’® A
categorical imperative states a law for the will, and also declares that this law is
necessary and theretore one to which the maxims of the will must conform. Since
it has no specific content, it gives as a law "the universality of law as such to which

the maxim should conform."”*

Thus the only Categorical Imperative is: "Act only
according to that maxim by which you can at the same time will that it should
become a universal law." By analogy with the idea that nature is what is determined

by umversal laws, Kant reformulates the principle to read: "Act as though the

maxim ot your action were by your will to become a universal law of nature."?



If we can derive all of the imperatives of duty from this imperative, then we
will see what we mean by duty, even if it turns out that no one ever acts according
to it. Kant looks at some examples of what are normally accepted as duties to see
whether they can be derived from the Categorical Imperative.”’ He looks at
examples of duties to oneself and others, both perfect and imperfect. The first
example is that of suicide. The maxim Kant claims for the person contemplating
suicide is that out of self-love he should shorten his life when prolonging it would
cause him more misery. Kant maintains that this could never hold as a law of
nature as self-love has the natural role of leading one to improve one’s life, and
thus it would be contradictory for a system of nature to have that same ieeling
impel one to end it. (This is an unfortunate example, as Kant goes beyond what the
test can legitimately take into consideration by appeahng to the proper end of a
special motivating torce. But this does not count against the legitimacy of the test
itselt, which can be shown to work within the limits that Kant sets for it.)

Secondly, I can never will as a universal law of nature the maxim to make,
when in distress, a promise that I know I cannot keep in order to relieve that
distress. If there was such a law no one would believe what was promised, and it
would be impossible to make the false promise that [ intend.

Thirdly, though out of laziness I may not want to develop my talents, |
cannot will that not developing one’s talents be a law of nature. Even though such

a law could exist without being incompatible with my maxim, I canrot will it to be
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a law because as a rational being 1 necessarily will that my faculties be developed,
as they are given to me for "all sorts of possible purposes."*

Fourthly, one cannot, although not wishing to help those in need and even
renouncing aid it neeaed, will as ‘a universal law that no one help those in need.
Although such a law could exist without contradiction, one could not consistently
will it to exist as it would contradict one’s rational will to be heiped if the need
@rose.

The ’contradiction in conception’ test, i.e. that which maxims fail if they
cannot without contradiction be thought of as universal laws, fails those maxims that
go against perfect duties. The “contradiction in willing’ test, i.e. that which maxims
fail if’ they cannot be willed as universal laws, fails those maxims that go against
impertect duties.

If there are any such Juties, they can only be revealed by the Categorical
Imperative, but we stll do not know whether such a thing exists. It cannot be
derived from any aspect of human nature, because duty is binding on all rational
beings, so Kant asks whether it is "a necessary law for all rational beings that they
should always judge their actions by such maxims as they themselves could will to
seive as universal laws?'?? He answers that if so, "it must be connected with the
concept of the will of a rational being as such."*

The will is determined by its ends and if it is to be determined solely by

reason, that end must be an objective motive for all rational beings. Such an end
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cannot be subjective, that is an end tor someone, but must be an end in itself. Kant
proposes that rational beings, and among them human beings, are the only such
ends, and are therefore the only ground of a categorical imperative. "Man
necessarily thinks of his own existence in this way,"* and thus it is a subjective
principle. But he also recognizes that every rational being considers his existence
in the same way "by means of the same rational ground,"” and so it is an objective
principle. Thus the imperative is: "Act so that you treat humanity, whether in your
own person or 1n that of another, always as an end and never as a means only."’
Kant claims that this is merely a reformulation of the Categorical Imperative and
that it gives the same results when applied to the same examples. In the case of
perfect duties one’s actions cannot conflict with the idea of a person as an end in
himself; in the case of imperfect duties, action must harmonise with it.?

Moral imperatives cannot have interests as incentives because they are
derived from the concept of duty, and if there is action from duty it renounces all
interest. This idea is built into the Categorical Imperative by the idea of the will
recognising universal laws, which do not depend on any individual interest and
therefore provide an objective ground for action. But action requires a subjective
ground also, and this is given by reference to an end, in this case an objective end.
Further, "the subject of all cnds is every rational being as an end in itself"®
Theretore, although the will is constrained by duty to obey a law, it is so only by

a law that the will gives to itself. This idea of the will giving to itself a law because
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it gives it as a universal law, is autonomy of the will. A case of the will obeying a
law given o it conditionally for the fulfilment of some interest is called heteronomy
of the will.™

Morulity consists in acting according to the auntonomy of the will. It is
forbidden to perform any action given by a maxim that is incompatible with being
a universal law. It one’s maxims are not already necessarily universalizable, as those
of a holy will are, then one’s will is subject to the constraint of acting only
according to those that are, and this constraint is called duty. "Reason relates every
maxim of the will as giving laws to every other will and also to every action toward
itse!f; it does 50 not for the sake of any other practical motive or future advantage
but rather from the idea of the dignity of a rational being who obeys no law except
that which he himself also gives."*

Morality is the condition under which & rational being can make universal
laws, so morality, and humanity so far as it is moral, alone has dignity because "the
dignity ol humanity consists just in this capacity of giving universal laws, although
with the condition that it is itself subject to that same legislation."%

This 1 why acting according to duty is merely obeying a law and, although

it is obligatory, is not morally worthy, whereas there is value and dignity in acting

out of respect tor duty and this comes from the fact that the law is one that we

give 1o ourselves.




According to Kant, that the principle of autonomy is the sole principle of
morals can be shown by an anralysis of the concepts of morality, because we find
that its principle must be a categorical imperative and that what this imperative
commands is the principle of autonomy. Now Kant wants to sce if this categorical
imperative of autonomy which is necessary to morals actually exists, i.c. whether
morality is possible. It is, he claims, because the will 1s free, that is, the laws that
it obeys are given to it by itself. That the will is free for all rational beings is shown
by the fact that "every being which cannot act otherwise than under the idea of
freedom is thereby really free in a practical respect.”*’ 1 take this to mean that even
the staunchest determinist deliberates and chooses between alternatives, and so acts
exactly as though he were free to choose. If we did not feel free to choose we
could never act but only wait and see. All action that is motivated by reason takes
freedom tor granted. and is theretore free for all practical purposes, even if
freedom cannot be proven from the theoretical point of view.

That Kant’s criterion of the Categorical Imperative, with respect to both
types of duties, has intuitive appeal can be seen by any parent who has ever
admonished a child with the questions "How would it be if everyone did that?" and
"How would you like it if someone did that to you?" The latter question is more
obviously an appeal to the Goklen Rule, and corresponds with the contradiction in
willing test. However, Kant specifically repudiates any attempt to identity the

Categorical Imperative with the Golden Rule.” He specifically warns against this
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identitication with respect to the necessary duties to others, who are to be seen as
ends and not merely as means. Because each person is to be treated as an end,
once cannot commit an act that affects another person unless that person also has
the (tntended) eftect of that act as an end. The Golden Rule, Kant claims, allows
one to commit any act as long as its effect on another person is an end that one
has, as an effect on oneself. Thus one can escape one’s duty to help others by
agreeing not to be helped when in need. This objection does not apply to the
Categorical Imperative because, for Kant, being able to rationally will something is
not the same as being able to agree to something. Thus if we agree not to be
helped, 1t is not in accord with what we would will if perfectly rational. Therefore
it the Golden Rule is to serve as a moral principle based on reason, it must be
interpreted so that it does not allow our actions to be determined by arbitrary
inclinations or renunciations.

Kant’s theory has engendered a lot of criticism, but some of it has been due
to misunderstanding, or even ignoring, certain aspects of his argument. Two
common objections can, it seems to me, be met by reminding the objectors of what
they are leaving out. I do not want to focus on them, so I will give here merely a
rough approximation ot an argument against them. The first objection is that of
trivialty, i.e. that the Categorical Imperative only shows us what actions are permis-
sible, not which are moral. For example, I can will without contradiction that

everyone act on the maxim "to brush one’s teeth every day,” yet one would not
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want to say that in so doing one was acting morally. As Lewis Beck points out,
there is one other criterion that an action must meet in order to have moral worth:
it must be done out of respect for duty, i.e. because it can be a universal law. 1 do
not act on my maxim "to brush my teeth every day" because it can be a universal
law, but because I want my teeth to be healthy, thus it is a hypothetical
imperative.”

Another criticism is that Kant neglects feelings, and in particular does not
give credit for wanting to do good, or feeling good about acting morally. Some have
gone so far as to claim that Kant holds that someone who hates his daty but does
it, is a better person than someone who likes to do his duty and does it. 1 do not
see any problem with the view that the tormer shows greater strength of character,
but Kant does not say that such a person is more moral, only that it is easier to
identify the moral cor ponent of an action in these cases. Kant does allow that the
more one likes to do one’s duty the better, because then one is more likely to do
it, but that the pleasure one takes in doing it can never be the motivation for doing
it. In tact he claims that the more a person acts from duty, the more of a sense of
personal well-being he will have. But it is pointless to act in order to experience
this feeling, because by detinition une would not then be acting from duty, and one
would not in that case have that feeling.”

Another argument concerning the lack of feeling in Kant’s doctrine comes

from Bernard Williams. He claims that if we act only out of duty and never

16




because of special relationships we have with others, we become alienated from our
feelings and those relationships and people. As an example he states the difference
between saving a loved-one’s lite out of duty and out of love. In the former case
he maintains that one has asked one question too many in that one places
consideration of duty above one’s most important feelings.”” However, many actions
are mercly permissible, saving loved ones included, and so are not done out of duty
at all, although they must not be contrary to it. This then provides the reason for
subjecting actions, even those that are motivated by our strongest values to the test:
as Henry Allison points out, it is possible that acting on these feelings in some
cases would result in actions that are not permissible, e.g. if I sacrifice someone else
in order to save someone I love.”® Our deepest attachments cannot provide
justification tor every possible action and it is the role of morality to set the limits.

The main criticism of Kant’s Categorical Imperative that T want to discuss
is that it lacks empitical content, and that if one brings in the empirical
considerations 1equired tor the idea of universalizability to do any work, it would
go aganst the Kantian emphasis on the rational basis of moral agency. Thus the
only way to pieserve the method is to lose the ideal.

The specific argument | want to discuss is put forth by David Wiggins. His
clamm is that universalizability cannot do the work that Kant set for it to do, and
that "the only real chance of effecting a meet between the moral point of view and

universalizability is to ...[make] heteronomy welcome."
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Wiggins starts by giving his account of Kant’s moral theory. He reads Kam
as maintaining that moral judgements must be made by the agent gua rational
agent, and theretore independently of any empirically given concerns that the agent
might have. In deciding whether a maxim can be universalized or not, one need
only examine its meaning, and see whether it can be consistently apphed. One need
only know what it is to make a promise to know that if it was universally
permissible to make a promse with no intention of keeping it, then the whole
system of promising would crumble. Wiggins objects that this test has some results
that we would not want to accept. It would also be the case that it every lender
released his debtor trom his obligation, the whole system of lending would
disintegrate.” However, it is hkely that Kant would think that the conclusion in this
case was quite correct. One should not release a debtor from a debt that he has
voluntarily incurred, as this would be to treat him as less than purcly rational
because it would not be in accord with an end that he has chosen tor himself.” If
the debtor were to ask for release one could do so, or if it was impossible for him
to pay, one might refrain from demanding payment; but in both these cases the
maxim can be universalized without a problem.

Wiggins then looks at Kant’s second test of maxims, for consistency in

willing. Some maxims can be universalized without contradiction, but a world in

" This argument 1s simlar to the one Kant gives in the Rechstlehre (Second

Part. section 49) for retributive punishment in that it involves seeing a person’s
action as free and rational and not to be negated.

18




which everybody acted on those maxims might not be compatible with some of the
basic reguirements of agency. For instance, the maxim "not to help others in need"
can he umversalized without contradiction, but would be incompatible with what
Kant supposes is the will ot every rational agent to be helped when in need.
Wiggins objects that this brings in an empirical element, in that the agent takes into
account his own contingent desires in deciding to endorse a maxim. And this seems
to go agunst Kant’s injunction that the agent, with respect to morals, only act on
maxims that he can endorse gua rational agent.”” Wiggins argues that Kant’s claim
that certain ends are necessarily held by all rational agents illegitimately involves
teleological considerations. Wiggins claims that if this move is disallowed, then
admitting emprrical content in the form of the agent’s desires is the only path
untversahzability can take. The agent discovers whether he can endorse his maxim
bemg acted on i all relevantly similar situations by asking whether he would
endoise 1t it he were in the situation of the person who is now suffering from the
maxim being acted on. If his desires conflict with his maxim, then it must be
rejected. The test tor maxims becomes their "suitability for being acted upon in any
elevantly sinular situation, including situations where my own position is quite
different, and for me to accept this on a desiderative or modified desiderative

. )
basis".””
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. R.M. Hare takes precisely such a path as a 1esult of his beliet in
universahzability as a requirement of moral judgements and in the next chapter 1

will fook at his theory in detail.
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Chapter Two

Hare'sinterpretation of the universalizability testis difterent trom Kant’s and
$O is his starting point. The foundation of Hare's theory lies in the claim that the
meanings of moral words such as "must” and "ought" lie entircly in their logical
properties. Thus we come to know what they mean by knowing what statements
that contain them logically commit us to, just as saying "¢ and b" commits us to not
saying either "not @" or "not b". Hare maintains that we can come to know how to
think about questions containing these words by studying their logic. Because of
their logical propertics, we reason differently about statements that contain those
words than those, eg statements of fact, that do not. The logical properties of
"ought" and the deontic "must" are such that judgements containing them are
universalizable and pescriptive.

The moral theoy that Hare derives from this claimis a form ot utilitarianism
that combines a formal aspect that he claims is close to Kant’s injunction to
universalize, with a substantive aspect that looks to the preferences ot others in
deciding whether a given maxim is universalizable. He further helieves that a perfect
command of logic and the facts would so constrain moral judgements that we would
in practise all arrive at the same ones.

Hare claims that it is a logical feature of the modal use of the word "must" -

the use "in which it corresponds to the necessity operator of ordinary modal logic" -
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that it is a contrtadiction to say "he must be in the garden, but I can conceive of
another situation, identical in all its universal properties to this one, except that the

"I We know this because we know how

corresponding person is not in the garden.
the word "must" is used. Hare claims, further, that it is a misuse of the word
"ought” to say "You ought, but I can conceive of another situation, identical in all
its properties to this one, except that the corresponding person ought not." Making
an "ought” judgement commits us to making the same judgement in any relevantly
similar situation, thus sentences containing "ought" are universalizable. The same
logical property is true of the deontic "must."”

The second logical teature of moral judgements is their prescriptivity. A
statement is prescriptive, according to Hare, "if and only if, for some act A, some
situation S and some peison P, if P "were to assent (orally) to what we say, and not,

X)

in S, do A, he logically must be assenting insincerely.” (Hare does not place any
restrictions on what are to count as situations and acts, but seems that these must
exclude specech acts, and situations  described in terms of speech acts, if not all
statements aie to be prescriptive.) Thus, it would not be inconsistent for a person
to assent to the tact that a room in a hotel faces the sea, and yet not take that
room. This is because the statement "the room faces the sea” is not prescriptive.
But if the person assents to the statement "this hotel is better than that one™ and

yet chechs mto that one, he must have been assenting insincerely. This is because

the woid "better" is a prescriptive one. Bernard Williams protests that one can
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perfectly consistently say that one prefers not stay at better hotels.” This shows that
it is possible to use "better” in a non-prescriptive way, but Hare claims that this
does not matter as long as there is a clear sense in which it is used prescriptively.
This prescriptivity also holds for "ought," and especially the deontic "must."® Hare
claims that it is more obviously contradictory to say "I must not do this" while doing
it, than it is to say "I ought not to do this" while doing it. Hare prefers to use the
word "ought” because it 1s more commonly used in everyday language, but stresses
that in critical moral thinking, it must be regarded as fully prescriptive.”

Hare claims that we know that "ought" and "must" are prescriptive and
universalizable because of our linguistic intuitions about sentences that contain them.
Linguistic intuitions are the basis of logic, but one cannot jump from this by analogy
to claiming that moral intuitions are the basis of morals. Linguistic intuitions about
moral terms show us how we must reason about morals, but they can never gene-
rate substantive moral claims. We cannot learn whether a moral claim is correct by
looking at how language is used, or at whether the community agrees. We certainly
cannot decide by looking at moral intuitions, because where a claim is in question,
there are bound to be intuitions in favour of both sides of the question. Describing
a moral system as the one in force in a society at a given time says nothing about
whether the system is correct, just that it is workable. Therefore, on the basis of
moral intuitions we could never criticise any moral system, even one that we have

discarded.
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Hare considers the objection that a theory that argues from facts about
language to substantive moral principles violates what is commonly known as

Hume’s Law, that one may never derive an "ought" from an "is". He rejects this
objcction because although he reasons from factual premises, using canons of
reasoning derived from linguistic intuitions, to moral judgements, this is not done
by deduction or any other kind of "linear inference." It is the connection between
other people’s prescriptions and the prescriptive principles that are chosen by
critical thinking that allows Hare to call his argument "non-linear." In Freedom and
Reason, are compares his method to that of science.” Deduction does not proceed
from facts to principles, but instead a hypothesis is tested against the facts and is
held only it it is not talsitied. In the same way one proposes a candidate for a
moral judgement and tests it against the facts, i.e. by seeing whether it accords with
the preferences of others. We derive moral principles from other people’s
preferences, not by interence, but by considering them as our own. This follows
from the requitement that we universalize our prescriptions, which is a logical
requitement.

Although it is more natural to talk of people having preferences than issuing
prescrptions, it must be remembered that each preference has, according to Hare,
a cortesponding prescription. As prescriptions are in the form of statements, it is
casicr to "display the logical relations between them" than the states that they

express.’ The preference that x happen is inconsistent with the preference that it
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not happen, because the corresponding prescription statements "let v happen" and
"let v not happen” are mutually inconsistent.

Because of the features of moral words, one is constrained in certain ways.
The judgement to endorse a maxim must hold in all relevantly similar situations,
including situations where we are being acted on in the way in which we are now
nroposing to act on someone else. This s very ditferent from the Kantian
conception of universalizability, but accords with the revised universalizability
requirement Wiggins gave in response to the problem he saw with Kant's
formulation.” As Wiggins put it, the test for maxims becomes their "suitabilty for
being acted upon in any relevantly similar situation, including situvations where my
own position is quite different, and for me to accept this on a desiderative or
modified desiderative basis."'”

We must now see exactly what this means. It is not clear what is meant by
“position™ or "situation,” but there are two possible ways of reading it. The first may
be called the weaker, and the second the stronger, sense of "position." In the first,
all that is meant by "my position" is my station and material circumstances. That |
would endorse a maxim no matter what my situation in this sense, e.g. rich or poor,
servant or master, seems to have little to do with the moral point of view. What is
essential to the moral point of view is consideration of what Wiggins calls "the
otherness ot the subjectivity of others."’” It is vital that one realize that others have

different values and preferences, so that one considers not only what one would
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want if one was in their position in the first sense considered, but also if one had
their preterences. It is quite possible that if I was in the situation of the person now
sultering because of my actions, | would not object to being acted on in the same
way, because it would not cause me to suffer. But although I might not object to
having loud music played next door, I must consider the case in which I have my
neighbour’s desite not to be blasted with loud music. It is because I realize that I
would not want to be subjected to that noise if I was in his position with his
prcterences, that i realize that I must stop playing my music so loudly that it
disturbed him. Hare’s universalizability requirement involves imagining oneself in
the other person’s position in this sense.

As mentoned above, Hare does not maintain that what I ought to do is
deduced directly from facts about the preferences of others. Because "ought"
judgements are universalizable, that is they must be held in all relevantly similar
situations in oider to be held at all, my claim that | subscribe to an "ought"
judgement is falsitiable by exceptions. Thus, if there is a situation in which I would
not want an action to occur, I cannot logically hold that I ought to do that action
in a relevantly sinular situation.

Hine acknowledges, however, that all that the recognition that I would not
ke to have a done to me requires is that 1 no longer accept the prescription "l
ought to do " It does not require that 1 adopt the prescription "l ought not to do

A" 1t s possible that | might do the action without thinking that I ought to do it:
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perhaps some actions are morally neutral.”? However, it 1 consider this to be a
situation that requires a moral judgement other than one of indifference, then 1
must adopt some universal prescription about it, it not that 1 ought then that 1
ought not.”” Hare goes on to argue that one cannot logically make judgements of
moral indifference unless one makes only judgments ot moral indifference.
According to Hare, unless we take the path of the amoralist we must make moral
judgements in all cases where our actions affect the preferences of others.’?

It we accept the formulation of the universalizability requirement with the
strong interpretation of "situation,” there are two problems that arise, according to
Wiggins. The first ditficulty is that it is possible that 1 will be unable to arrive at any
judgement at all” Thas is a ditficulty that will arise even it the second is overcome,
and it will be discussed in detail in the next chapter. The second problem is the
possibility that no matter how vividly I imagine to myself other desires that 1 could
have in a situation, the desire I now have is so strong that | would choose to
disregard those other desires.

Hare discusses this problem at length in Freedom and Reason,’® but 1 will use
the example Wiggins gives,’”” because it is unusual and interesting in itself, as well
as displaying all the teatures Hare recognizes.

Wiggins mentions a story in which a dictator who wishes England to regain
the look it had prior to 1840, orders one of his men, Lord Cavalcade, to tear down

every building erected after that date. Lord Cavalcade comes to believe very
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strongly in this project, sincerely placing this aesthetic ideal above every other
interest he might have. This extends so far that he would agree to have his own
home torn down if it had been built after 1840. Further, if he considers the
prefetences of those whose homes he is destroying and who are now living in the
streets, and he asks himself what he would want to have happen to him if he was
in their position with their preferences, he still believes so strongly in his project
that he would want hiis home to be destroyed no matter what his preference was
at the ume.

Hare agrees that this is a logically possible position to take, but he argues
that pecople who ate so wedded to their ideals, fanatics as he calls them, are in fact
very tare. When he considers the case of Nazis who believe that all Jews should be
extermmated, he claims that most have taken this view because they believe false
information, or they have not thought morally on the subject, ie. they have not
universithized their prescnption. He maintains that if one were to convince a Nazi
by showing him evidence that he was in fact of Jewish descent, he would in most
cases give up hus belict. That there may be some fanatics who would agree that they
should be put to death in this case is not a problem for the moral theorist,
acconding to Hare, as long as the theorist keeps his aims modest and is not claiming
a watettight theory, but merely a way, given the world and people as they are, to

mediate differences in interest.’®
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Although Hare and Wiggins agree that such a fanatic cannot be made moral
by a requitement that he universalize his maxim by putting himself in the situation,
in the stiong sense, of those he is atfecting, they disagree about the implications of
this tact. Because Hare thinks that universalizability is all that 1s required by moral
thinking, and the fanatic does unwversalize his maxim, for him the tanatic is beyond
the reproach of morals. For Wiggins, the universalizability requirement in thus sense
is not all there is to moral thought. He maintains this because he holds that there
is a ditterence between what 1 can will for myself, even in another person’s sttuation
including his preferences, and what I can will as that person in his situation with his
preferences. Wiggins maintains that it is possible that Lord Cavalcade, while holding
on to his ideal and standing by his judgement that lis own home be torn down
regardless ol his pieterences at the time, may come to reahize that he s doing
wrongly by those he is evicting through his awareness that those people do not want
to be living in the streets.”

Soitis not enough that Lord Cavalcade consider how he would accept heing
treated even against his will, but he must make his decision according to how the
people with those ditterent desires want to be treated. Universalizability now
requires that he consider how the others would consent to be treated, not just how
he would consent to be treated it he had their desires. The universalizability
requirement now takes on its third interpretation: as Wiggins puts it, [ must "never

endorse a judgement unless [I] will the corresponding maxim on the basis of
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simultancous hypothetical consideration of all positions, doing the best for all taken
together™

FHare arrives at just this interpretation in his later formulation of his theory.
He does so by tightening up the requirements for moral thought. One refinement
of Haie’s theory, which comes in as he makes it more overtly utilitarian, is the
distmction he  makes between different levels of moral thought. There are two
fevels, the intuitive and the critical, both of which are concerned with moral
questions of substance.?! A person thinking morally at the intuitive level is simply
applying moral rules that he has learned to a situation where they seem to apply.
It1s entitely possible, however, that in some situations these rules will conflict,
becausce the rules that are employed at the intuitive level are very general. At the
ctitical level, however, each situation is judged individually according to the logic of
moral reasomng, and in cach case there will be only one best thing to do, and so
only one duty. In some instances, the need to reconcile two conflicting rules may
tesult 1 one or the other being modified permanently; in most cases, however, one
of them s simply overridden, which is to say that the other is acted upon without
any modilication ot the tformer.

Some people, who see only the intuitive level, take the position that in
situations where ditterent moral rules prescribe incompatible actions as duties,

whatever one chooses to do it is still the case that one ought to have done the

other thing. My duty does not disappear just because 1 decide in favour of another
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duty. The argument for this 1s that I feel remorse that 1 did not do something that
it was my duty to do, which I would not it it had ceased to be my duty. Hare uses
a simple example to idlustrate this case. Two of the moral intuitions we tend to be
raised to have are that we should keep pronuses and that we should b hind and
helptul to our friends. In the example, a protessor has promised to take tas childien
on a picnic, but on that very afternoon a trniend from Australia, who will be in town
only tor one day, asks the protessor to show him around the university and town.
Hare contends that even though the protessor concludes, through cntical . unkang,
that his real duty i this case 15 to give his friend a guided tour, he will sull teel as
though he 15 neglecting his duty to his children, even though there s no such duty
in this case.”™ It may be that this example is a better tlustration ot how Professor
Hare prefers to spend hus Sunday atternoons than it 1s of moral reasomng, but we
can overlook the detals of the case and tocus on the teatures essential for the
argument. But it anvone thinks that cntical thinking should decide in tavour oi the
first duty, this may alieady indicate a problem with the theory. We must keep this
in mind as we look to sce how critical thinking s supposed to decide the issue.
Hare contends that what the protessor feels because he has let his children
down s regret rather than remorse. He further argues that if we are well brought
up and have the proper moral intuwitions, not only do we follow these mtuitions, but
we have strong feelings that we should follow them. Thus, we will feel regret if we

g0 against these intuitions even in cases where an act that we normally have a duty
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to pertorm s not required. The stronger our intuition about what we ought to do
in normal cases, the stionger our regret if we do not do it in a specific case.?’

Principles at the mtuitive level, what Hare calls "prima facie principles,”
should not be oo complex, for several reasons. First, they have to be short enough
to be learned casily. They must be firmly instilled in each person, so that they can
be acted on automatically in cases where critical thinking cannot be done. Second,
they have to be general enough to apply to situations that are not identical in every
detarl. It is because of this necessary simplicity and generality that prima facie
prnciples are overndable, These principles, when properly formulated, give us a
better chance ot doing the right thing at a given time than if we had to calculate
every possible consequence for ourselves. A principle may have unfavourable results
in somie very unusual circumstances, but it is better to have it fail sometimes than
not to have 1t at all it it works well for most cases.

Besides resolving contlicts between intuitive principles, critical thinking also has
the tash of deciding what the principles at the intuitive level should be. The method
used tor both functions is the same, but it is applied at different levels of generality
in cach case. Decistons about which prima facie principle to act on in a given
cincumstance need only consider cases that are exactly similar in their universal
propetties. At the cntical level, one disregards one’s intuitions and examines a
particular case on its own merits, making one’s decision based on the specific details

of that case. In selecting prima facie principles, critical thinking looks at more
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general features of action, and chooses principles whose application will have more
good results than not applying them would.

Hare sees the distinction between, and the necessity of, both levels of moral
thought as bringing together rule- and act-utilitarianism in one moral theory. Prima
facie principles at the intuitive level are such as would be given by rule-
utilitarianism, whereas act-utilitarianism at the critical level decides what these
principles should be, and resolves any conflicts between them.

Hare demonstrates the function of, and relation between, both levels of moral
thought by characterizing the beings who would use only one of the levels. An
archangel with superhuman knowledge and powers of thought would always think
at the ctitical level. For every situation he would be able to predict the outcomes
of alternate actions. Since he is completely impartial, with respect to himself and
to others, he will always endorse a maxim that he would accept in any of the
positions attected by that maxim. Thus he only selects maxims that are fully
prescriptive and universalizable.

The "prole" (as Hare calls him), on the other hand, would never on his own
arrive at a maxim that is universalizable, and so needs to acquire, through
education, the prima tacie principles that will allow him to act correctly most of the
time. Thus, his motal principles are merely intuitive. Hare is not claiming that
anyone answers to either of these descriptions, but that we are all a bit of both,

most of the time relying on intuitive principles, but sometimes thinking critically.
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The separation of levels explains why many of our moral judgements appear
as intuitions, and why these sometimes conflict; it also provides a way of resolving
these contlicts. Critical thinking selects principles and decides between conflicting
ones by reasoning according to the logical properties of moral terms, prescriptivity
and universalizability. Critical thinking is rational, which means, at least, that it is
done in light of the facts. All prescriptions, even singular ones, require knowledge
of the tacts of the situation and the consequences of the prescription if they are to
be rational.? We could not rationally prescribe something without knowing what it
entailed. But universalizable prescriptions require us to consider even more facts,
beciuse it the prescription is to hold in all situations, including one where I am in
another’s position, I must ascertain the facts about that other person, including her
preterences.

Because critical thinking requires us to consider the facts of a situation, and
it is not possible tor us to consider them all, we must decide which facts it is
relevant tor us to consider. One type of feature that is likely to be relevant for a
critical moral principle is the eftects of our actions on people, ourselves and others.
The method used in critical thinking, which is determined by the logical properties
of moral terms, requires us to pay attention to preferences "because moral
judgements are prescriptive and to have a preference is to accept a prescription,"”
and to those of all the people affected because moral judgements are universal and

sO cannot just consider particular people.
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If probable eftects on the satistactions of preferences are to be relevant
features of actions, then we need to know how our actions will affect the
satisfaction of preferences of others as to what experiences they should have. So the
question is "what is it like to be those people in that situation?" and rationality in
critical thinking requires that we discover the answer. Specifically, we need to know
what they would prefer and with what strength.

Although only an archangel can have this information, and so always make
the correct moral judgement, ordinary people can still approach correctness to the
extent to which they accurately represent to themselves the preferences of others.
It is with respect to this that Hare has tightened up his theory. His revised
requirements for putting oneself in another’s position makes this equivalent to
taking account of her actual preferences in deciding whether to endorse a maxim.

When | regaid the case of someone else suffering, 1 cannot say that I know
how she feels unless 1 have an aversion to being in her position with her
preferences. Knowing what it is like to have that experience with those preferences
involves having the same "motivations with respect to possible similar situations,
w20

were we in them.

Hare further explicates this by studying the case of two related statements:

(1) I now prefer with strength S that if I were in that situation x should happen

rather than not
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(2) It I were in that situation, I would prefer with strength S that x should happen

rather than not.

He claims that although they are not identical statements, "I cannot know that (2),
and what that would be like, without (1) being true."?’

There are some problems with this claim. It seems that it is quite possible
to know how much [ would prefer something in another situation without now
having u preference of the same strength,

Bernard Williams objects that 1 can know that if my house were on fire 1
would have an overwhelming preference to get everyone out as quickly as possible.
But, although I do now have a preference that everyone get out safely should the
case arise, strong enough that I now buy a smoke detector and make sure that
there are clear exits from everywhere in the house, I recognize that this preference
is not as sttong as the one 1 would have if a fire broke out.?? The problem can be
seen more clearly, however, through another example. If 1 am a drug addict who
is trying to quit, I can very well know how strongly I will prefer to be given drugs
in a few hours, without now having a preference of any strength to be given drugs
in that situation. My knowledge of what my preference will then be, is based on my
knowledge of what my preferences have been in that situation, and not on any

preterence that 1 now have.

39



Hare says that (1) must be true in order to know (2) "in the sense of ‘know’
that moral thinking demands."” Williams says that there is no special meaning of
"know" in moral thinking,” but we can see what Hare means. According to him,
moral thinking requires that we identify with other people’s preferences, not merely
be aware of them. I cannot be said to identify with the other person’s preferences
unless | now have the same preference. 1 can only claim to identity with another
person to the extent that I now have the same aversion to being in his situation,
with his preferences, that he now has. If I say that 1 know what it is like for him
but that I would not mind, then I do not know what it is like for him. But if
knowing requires identifying, another problem arises: even it 1 do now have the
same preference as | will have at some future time, I cannot know this until that
time. In the case of adopting the preferences of others, I can never know whether
or not (1) is true.

Hare needs for his definition to work because the method that he proposes
for dealing with contlicting prescriptions involves deciding between them as though
they were our own. This solution follows logically from the nature of moral thought
- and this is what Hare claims for his theory - only if knowing the other person’s
preferences necessarily requires a complete identification with them, such that I now
have the very same preferences myself.

Even if we allow Hare his definition for the sake of argument, there are

problems with achieving this necessary identification. First, what sense can be made
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of identitying with someone in this radical fashion? Second, because of the method
uscd tor solving contlicts, we need to be able to compare different strengths of
preterence.

First, leaving aside scepticism about other minds as a problem for all of
philosophy, Hare addresses the question of how one can meaningfully speak of
being in someone else’s shoes. In what sense is it me that 1 am imagining in her
situation, with her characteristics and preferences? Hare’s answer, a view put forth

7 is that "I" has no essence. He takes the case of two different

by Zeno Vendler,’
people, Smith and Jones, and concedes that it would be a contradiction to say
Jones could be in Smith’s shoes, because then he would no longer be Jones. Hare
clums that this does not make it contradictory for Jones to imagine that he could
be i Snuth’s shoes. Although it may be claimed that Jones has an essence such
that Jones could not be Smith. "I"; even when spoken by Jones, does not have an
essence and can therefore refer to anybody. Hare also suggests that "I" is
prescuptive i the sense that identifying with someone, i. e. calling that person "I",
is o aceept that person’s prescriptions. Thus to say "if I were in that position” is to
accept the prescriptions of the person in that position.*

Fven if we admit that it is necessary - for moral thought - and possible to
identity with others, we still need to ask how we can come to know what the

prescriptions are of the people we identify with. How can we know enough about

the experiences ot others to enable us to make the proper moral judgements? Hare
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argues that the problem of accurately representing to ourselves the preferences of
others is a special case of the problem of representing to oursclves any absent
experience, including our own past and future ones. His answer is that we do, and
with contidence, represent to ourselves our past preferences. We may not be
justified in so doing, but, it we assume that these sceptical problems have a solution,
we may proceed as though we are. When we represent to oursclves absent states
of mind, for past ones we rely cn memory; for future ones on a combination of
memory and induction; and for those of other people, by analogy with our own
experiences in similar situations,

Hare needs not only to be able to discover what preferences people have,
but he needs to be able to compare "degrees or strengths of preference.”’’ He claims
that this is not just a problem for utilitarians, but must be faced by any theory that
includes a duty to beneficence. We need to know which act would do most good
in order to know whether or not we are fulfilling the duty. But a duty of
beneticence is a duty to do some good, not necessarily the most good. In any case,
according to Hare it 1s not a problem for anyone, as he claims that is it possible
to measure preferences, at least to the extent that we can say that one preference
is stronger than another. However, that judgements about strengths of preferences
are not indisputable can be seen if we look back at Hare’s example of the children,

the picnic, and the visiting friend. It can be argued, as 1 would be inclined to do,
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that the children’s preference is in fact much stronger. The problem, however, is
that there is nothing that we can refer to in order to decide the matter.

It we grant, for the sake of argument, that we can accurately represent to
oursclves the preferences of others, then if we admit that to have knowledge of
someone else’s motivations is to have the same motivations with respect to being
in his position, we "teduce comparisons between other people’s preferences to
comparisons between our own..[ljn so far as 1 fully represent to myself the
strengths of other people’s preferences, 1 have preferences, myself now, regarding
what should happen to me were 1 in their positions with their preferences."”

Hare uses the problem of deciding between conflicting intrapersonal
preferences as the model for deciding between conflicting interpersonal preferences.
There is @ conflict of preferences if what 1 say I ought to do to someone is some-
thing that he does not want to have happen to him. I solve the conflict by first fully
representing to myself his preference, which requires that 1 now have his
motivations as to what should occur. 1 can only claim to identify with him to the
extent to which | now have the same aversion to being in his situation, with his
preterences, that he has. It is this aversion, or preference that something not
happen, that is conflicing with my original preference that that very thing happen.
I then decide between the two preferences as I would between any two conflicting

preterences of my own. The same applies in cases where the preferences of more

than one other person are at stake. Hare believes that we can accommodate quite
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a large number of conflicting prescriptions, as we are able to deal with a great
many conflicting prescriptions of our own.

Prudence mvolves deciding what to do when my preferences conflict,
including when my present ones contflict with my future ones. Hare suggests that
prudence dictates that [ ask myself what would best satisty my preferences tor what
happens at the times of the preferences, that is, that F maximize my happiness. So,
I must decide between now-for-now and then-tfor-then preferences. Hare claims that
once | have subjected my preferences to the facts and logic, 1 will acquire a now-
for-then preterence equal to my then-for-then preference, so that 1 am choosing
between now-tor-now and suriogate then-for-then preferences. Once 1 have acquired
present preferences corresponding to my future ones, it is just a matter of secing
which preference is stronger, keeping in mind that the new now-for-then preference
has the sume strength as the original then-for-then preference.

Hare claims that in all cases the stronger preference wins, which shows that
universalizability leads to utilitarianism.”* He further claims that the stronger
preterence wins no matter whose it is, so that even the one who has the weaker
preference sees this: thus universalizability leads to unanimity.*

Hare acknowledges that an objection can be made at this point. It is that
talk of preterences is not the same as talk of morality: it is possible to have a

weaker preference for what it is morally required that I do. And so talk of prefe-
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rences, instead of grounding morality, ignores it. Wiggins discusses this problem in
detail, and we will look at his arguments in the next chapter.

This concludes our chapter on Hare’s moral theory. It should be noted that
his tinal tormulation of the universalizability requirement, that one must decide on
a course of action based on the preferences of all those concerned, is different from
the first tormulation of it, that one must decide on a course of action by looking
at what one would accept if one were in the place of those affected by one’s
actions, with their preterences. The requirement that we adopt the preferences of
others is mude in order to avoid a problem that Hare saw with his earlier
formulation, which s that someone, who Hare calls a fanatic, can realize that he
would not like to be in the other person’s shoes, but, although being perfectly
rational, not let that atfect his actions. Hare has effectively defined the problem
awiy by saying that f the fanatic’s preferences are indeed stronger, he is not a
fanatic; and if they are not then he is being irrational. In the next chapter I will

look at arguments by Wiggins against Hare’s modified theory.

45




1. R. M. Hare, Moral Thinking: Its Levels, Method, and Point (Oxford: Clarendon Press,
1981) p. 7.

2. Ibid, p. 10.
3. Ibid., p. 21.

4. Bernard Williams, Ethics and the Limits of Philosophy (Cambridge: Harvard University
Press, 1985) p. 125.

5. Hare, p. 22.

6. Ibid,, p. 24.

7. R. M. Hare, Freedom and Reason (Oxford: Clarendon Press, 1963) pp. 87-88
8. Hare, Moral Thinking, p. 107.

9. David Wiggins, "Universalizability, Impartiality, Truth," p. 70.
10. Ibid., p. 69.

11. Ibid,, p. 70.

12. Hare, Moral Thinking, p. 112.

13. Ibid., p. 184.

14. Ibid., p. 186.

15. Wiggins, pp. 70-71.

16. Hare, Freedom and Reason, Chapter 9, pp. 157-185.

17. Wiggins, pp. 71-72.

18. Hare, Freedom and Reason, pp. 184-185.

46




19. Wiggins, p. 72.

20. Ibid., p. 74.

21, Hare, Moral Thinking, pp. 25-26.

22, Ibud., p. 27.

23. Ibid., p. 30.

24. 1bid., p. 89.

25. Ibid., p. 91I.

26. 1bid., p. Y5.

27. 1bid., p. Y0.

28. Williams, Ethics and the Limits of Philosophy, p. 90.
29. Hate, Moral Thinking, p. 96.

30. Williams, Ethics and the Limits of Philosophy, p. 91.
31. Zeno Vendier, "A Note to the Paralogisms,” quoted in Hare, Moral Thinking, p. 119.
32. Ibid., pp. 96-97.

33. Ibid., p. 117.

34. Hare, Moral Thinking, p. 128.

35. Ibid,, p. 103.

36. 1bid., p. t11.

47




Chapter Three

So far we have had a couple of encounters with Wiggins. ‘The tirst was when
he concluded that Kant’s contradiction in willing test was not tenable i Kant's
terms because 1t both required and forbade empincal content. He argued that Kant
gets around this by illegitimately importing teleological principles which violate his
stated criteria for a basie moral principle. Wiggins argued that the only way to save
the principle of unmiversalizability is to allow 1t to have an empinical content. Fhs
suggestion was that actions be decided upon by asking how I would hke to be acted
on in the way in which I am now proposing to act, it I were "m any relevantly simi-
lar situation, including situations where my own position is quite ditferent” - in
particular, if 1t 15 the position of the person now being acted on.’

Wiggins objected that what is meant by "posttion” 1s not clear, and he
distingwished twuo ditterent interpretations. It cannot just include what we might want
to call the person’s external situation, but must involve his desires and values. This
is what we have called the strong sense of "position."

Wiggins sees two problems even with the strong interpretation of the
universalizability requirement. First, the possibility exists that no maxim will he
found that can be endorsed. Second, 1t 1s possible that no matter how vividly |
imagine to myselt other desires that I could have 1n a situation, the desire T now

have 15 so strong that | would chose to disregard my alternate desires.  We
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discrissed the second problem in Chapter Two. It is now time to come back to the
first problem.

The revised interpretation of universalizability that we are now considering
is the 1equirement that we act only on "a maxim that we are prepared to endorse
on the basis of the consideration of all positions."? The universalizer arrives at moral
principles by "hnding mutual accommodation for desires, interests or preferences as
pre-motally conceived"’ and, because these are bound to conflict, "doing the best
one can tor all taken together.™ The question, then, is of how to do this.

‘The tirst possibility that Wiggins considers, based on a suggestion by Adam
Smith, 15 that in order to judge between two conflicting interests we must look at
both positions trom the point of view of a third person who can judge impartially
between them.” Wiggins claims that in order to do so, the impartial judge must have
some criteria by which to judge, and these will have to include his moral views.
Judging with impartiahty means judging without taking into account who the people
are whose interests one is mediating, but presumably it also means judging fairly.
And 10 judge furly means to judge according to some idea of the merit, or desert,
ot the people, or the worthiness of the interests in question. Thus, we must judge
impattially between contlicting interests on the basis of concepts that are given by
morality itselt. This, of course, is not an option for someone who wants to generate

the whole of morality trom universalizability.
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In order to get around the problem that one must judge according to some
standard, Wiggins suggests a method for deciding between preferences that is similar
but involves only the points of view of those whose interests are in question. The
person who is making the decision in this case moves back and torth in his
imagination between each position. As he sees that each person’s original maxim
will not be endorsed by the others, he reformulates it to be more acceptable by
them, until he arrives at a maxim that each would endorse once he realized that
his first choice would not be endorsed by the others.” This could be done, Wiggins
suggests, by taking "account of others’ attitudes and preferences, but no more
account than they would take of their own attitudes and preferences if they were
taking account those of others.” Thus, in searching for a maxim, one starts from
the point of one’s interests, but is willing to give them up to some extent in favour
of finding a maxim, and one also sees others’ interests in the same light.

This brings us back to the first problem that Wiggins mentions in connection
with his first reformulation of universalizability (that which required putting oneself
in the position, in the strong sense, of the person affected.) The problem, Wiggins
claims, is that there is no reason to think that a maxim will be found, or that only
one, or mutually compatible maxims will be found.

Also, it each person finds a maxim he can universalize, but each finds a

difterent one, the ditferences might be due to, as Wiggins puts it
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.their different conceptions of what is forbidden and what is not, from their
different evaluations of the virtues, from the divergency of their ways of
sorling attitudes, preferences, interests by their moral quality, or from the dif-
ferent emphases they put upon claims of need, claims of desert, clims of

formal entitlement, claims based on prior undertaking, etc..?

If such prior evaluations are disallowed, then how are we to judge between
conflicting interests? We are faced with the possibility of total indeterminacy.

Wiggins recognizes that Hare does say how we are to resolve conflicts of
intere st without ecourse to antecedently given moral values, but he does not think
that this method can accomplish the task that he sets it. The whole point of the
requirement that we come to have preferences ourselves that are identical to the
preterences ot the people who are affected by our actions, which Hare argues is
necessaty il we aie to know what these preferences are, is to make the method for
resolving interpeisonal conflicts of preference the same as that for resolving
inapersonal  ones, that is, by applying prudence. Hare claims that this method
requires that we give equal weight to equal interests, taking into account only the
difterent shengths with which they are  held.

Wiggins considers this method as a way in which the threat of indeterminacy
ca be removed, but clims  that it involves illegitimately importing a moral

standard, Wiggins argues that it does not follow from the theory, which only
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recquites that we do the best for all interests taken together, but does not itself siy
how. Hare,” JL. Mackie,’”” Don Locke,”! and Bernard Williams'® all agree  that
adopting other’s preferences as our own leads to utilitarianism. Wiggzins, however,
claims that they are making two transitions in getting from one point to the other.
The first is from a principle that we do the best for all taken together to a principle
of evaluation of the claims of others, ie. to give them the savme weight we give to
our own. Wiggins claims, however, that we can do the best for all taken together
by cvaluating claims according to "agent-centred or self-referentially altruistic
principles,"!’ ie. principles that select those to whom the agent owes altruistic
behaviour according to some relation that they have to the agent. The second
transition is from this evaluation to a principle of allocation, i.e. to each in
proportion to the strength of his interests.”! Wiggins objects that cven if we
disregard whose interests we 4re  considering, we will still want  to distinguish
between needs, desires, preferences, etc., and how these different types of interest
are to "count in tavour of this or that allocation."’’

In response to Hare’s claim that these transitions do follow if we apply
prudence to interests that we treat as our own, Wiggins further argues that in cases
where many contlicting preferences are involved prudence might dictate, not that
I try to discover which preference is the strongest, but that | find some way of
discriminating between them. So, applying prudence to my adopted preferences does

not necessarily result in equal weight being given to equal interests. Further, in
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making these discriminations, prudence might do so on moral grounds. If, as is
likely, it does, then this method cannot serve as a way of generating moral
principles.’®

It seems inevitable that we judge preferences on grounds other than strength
along, and it can be argued that Hare himself slips and does this. In his example
of the protessor who chooses to guide his out of town friend around the college
rather than go on a picnic with his children, his choice cannot easily be seen as
having been made bused on strength of preference; things tend to mean more to
childien, and their pieferences must be combined. It makes more sense as a deci-
sion based on the consideration that the friend lives half-way around the world and
will be in town only for one day, and that the children can have their picnic next
wecek. And this 1s as it should be: it does not look like a moral proposition to say
that il one wants something badly enough, one deserves it.

Wiggins argues that if we did decide between conflicting preferences by
granting the most weight to the strongest ones, whether or not this utilitarian
solution tollowed trom the theory itself, the principles thus generated would not be
recognizably moral. He claims that the maxims that would be generated would be

™7 It seems to us that

"extiemely stange  candidates for the moral point of view.
some interests are more worthy than others, and so deserve special consideration
independently of the strength with which they are held. If they are granted the same

weight as other interests, then the resulting decision will not reflect that worth.
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Wiggins claims that because he cannot distinguish between worthy and unworthy
interests, a uttlitarian, despite protests to the contrary, would have to allow some
people to be sacrificed if the numbers showed that more and stronger preterences
would be satisfied in that case.’®

Hare, however, maintains that if the results of applying his theory go against
our mtuitions about what is moral, this will happen only in exceptional cases. Our
intuitions are a faithful guide only in normal cases, which is all that is required of
them. Strange cases are likely to yield what appear to be strange results because
our intuitions were not made to cover them.

Hare answers all such objections by referring to the distinction between the
levels of moral thought. Critical thinking has two roles, that of deciding what
intuitive principles are best adopted, and that of deciding what to do in particular
cases where our ituitions conflict. To take an example, each time Lord Cavaleade
goes to evict someone, he should ask which preference is stronger, his to have a
beautitul city, or the family’s not to live in the street. Each time he finds that their
preference is stronger, he should refrain from evicting them. If it turns out that this
is most often what happens, then as a matter of policy, which can be thought of as
a principle at the intuitive level, people should not be evicted from their homes in
the interests of an aesthetic enterprise. The principle at this level must be very
general in this way. Now, consider the case where a tamily does not very much

mind living in the street. Their preference to keep their home is outweighed by
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Lord Cavalcade’s preference to evict them. Our intuitions tell us that it would be
wrong 1o evict them because of the general principle that we have internalized.
However, at the cntical level, if the preferences do measure up in this way, the
fanuly is cvicted and rightly so. Hare maintains that such cases will never actually
occur: 1 the world we live in, fanatical preferences will always be shown to be
altecrable in hght of the facts and logic. The preferences that we think ought to be
acted on will always be the stronger ones. A Nazi will never have a stronger
preterence tor killing a Jewish person than the latter will for staying alive.

Even it Hare is right and the sums always come out the way we think they
should, there is sull a problem. Bernard Williams raises the objection that in
deading what to do, the Nazi’'s preferences should not even figure in the
calculation.” Further, there is no independent reason for thinking that the purpose
of morals is to ensure that the greatest preferences are satisfied. Hare reaches this
conclusion because he needs - in order to justify his claim to be showing what is
moially 1iequired by showing what follows from the meanings of moral terms - a way
ot mediating between preferences that does not involve prior moral judgements. But
it prudence does not choose merely on the basis of strength, how can morals? And
it must be remembered that we have gone this distance with Hare’s theory only
under protest: his angument failed when he equated knowing someone’s preference
with ddentfving with . It his results had been worth saving, it would have been

worth tiymg to come up with another argument for making this identification.
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However, it seems clear now that measuring preferences will not enable us to make
moral judgements.

Yet univesalizability still seems to be an inescapable aspect of moral
judgements. It is illegitimate to make a moral judgement in one case and retuse to
make it 1n a relevantly similar case. This is the premise that Hare starts with, and
one that Wiggins grants, except that he does not believe that it can serve as the
foundation of the whole of ethics; it has a role to play only within an existing
ethical system. Next, 1 will look at the role that Wiggins proposes for universali-
zability, and then I will look at what an ethical system must be like, according to
Wiggins, in which it is to play this role.

Wiggins claims that if we are to have universalizability at all it cannot be in
the business of generating a moral system but only of clarifying one that we already
have, so that the universalizer has « moral base from which to judge contlicting
interests. The umiversalizer takes prospective maxims and subjects them to public
scrutiny by seeing how well each would sit with the other people involved. But these
maxims are evaluated according to "a pre-existing understanding of the virtues...of
the difierence between vital interests and mere desires...of what distinguishes the
more morally adnurable from the less morally admirable..."” The universalizer’s job
is to "straighten out, to correct and to extend an existing corpus of judgments about
a subject-matter already anecdotally and experimentally known, using only an

extension of the same methods by which the original judgment(sic) were arrived
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at"” He does this by figuring out what each person in a dispute would agree to,
given that others would not agree to his first choice nor he with theirs.

But if this is an extension of the same methods that were used to arrive at
the moral notions that we already have, this suggests that, historically, consensus is
arrived at by a similar process of bargaining between actual individuals. When the
rules in force in society are unacceptable to some, there will be pressure for them
to change, and the result (aimed for) will be a set of rules acceptable to all. But
this acceptability need not be based on pre-given moral notions, and indeed if we
are talking of how these notions came to be, then it cannot depend on them. The
universalizer mimics this process in order to decide on his own what would be
decided by the parties involved if they worked things out fairly, but there is no fixed
procedure tor arriving at this decision. The procedure is one of "tatonnement" for
which there are only general guidelines. Conflicting moral claims or judgements can
be mediated by subjecting them to public scrutiny, where what is accepted from all
positions is seen as objectively, or at least intersubjectively, acceptable.??

Wiggins suggests that we draw on our experiences in three different roles -

those of agent, patient, and spectator - in order to decide how to act, or what
judgements to make. He suggests that the Golden Rule appeals to our role as
patient in deciding how to act, and that Pittakos of Mytilene’s precept - that one
not do oneself what one disapproves of in others - appeals to our role of

spectator.”’ Wiggins claims that this is what Confucius had in mind when he said
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"Do not to others what you would not like yourself." Wiggins looks at this rule in
the contexts of other recommendations Confucius gives along with it: "Behave when
away trom home as though you were in the presence of an honoured guest. Deal
with the common people as though you were officiating at an important sacrifice."”
I sce this as suggesting that we always be on our best behaviour, that we never
behave toward anyone in a way that we would not behave toward, or in front of,
someone we respect. Wiggins, on the other hand, sees it as suggesting that one
refer ones actions to a public perspective, where | judge what 1 do according to
both my reaction to being acted on in this way, and my reaction to seeing others
act and be acted on in this way.

This interpretation makes sense in connection with the precept of Pittakos
of Mytilene, which calls for our feelings as spectators to inform our actions, and
which indeed seems required on pains of hypocrisy, if not contradiction. However,
it cannot generate moral judgements. If one disapproves of the drinking of alcohol
in others, it seems that one should refrain from drinking; but no moral judgment
about drinking can be legitimately derived from mere disapproval. Many people
do draw conclusions about morality from their own feelings toward certain activities,
but this is usually considered narrow-mindedness rather than legitimate moral
argument.

The public perspective to which Wiggins refers our moral judgements

involves not only considering our own response in various public roles, but also
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considering the responses of others to the same events, in the same roles. Wiggins
claims that universalizing has the role of helping us to discover what the consensus
is that should be arrived at with respect to any moral judgement.

Wiggins is led to a consideration of Hare’s theory because of 2 suggestion
from Hume that Wiggins finds appealing. Hume says that when someone adopts the
moral point of view, he "refers his actions, feelings, evaluations, complaints and
exhortations to the point of view that is ‘common to him with others.” Departing
from his "private and particular situation’, he must try to speak and think not only
on behalf of himselt but as if on behalf of others too."” If he sees that not
everyone would agree, then he must either try to convince them or he must revise
his claim.

Wiggins notes that consensus does not serve as the "source of moral
information"?® We do not arrive at a moral conviction by asking what others believe;
it is not in this sense that we turn to others in order to verify our conclusions. The
consensus to which we appeal is not actual: 1 do not verify my judgements by asking
what it is that others as a matter of fact say, but by asking whether those
judgements are ones upon which consensus could be reached. Each moral judge-
ment is a claim about what consensus could be reached. and therefore about what
the monal tacts are. This consensus is not one that actually exists - if it were, then
Wiggins' claim could easily be refuted by showing that there is no such thing - but

"one which it is natural for human beings living together in society to arrive at."?”
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Wiggins claims that "on the level of content, consensus appears somehow
intrinsic to what judgments of value, moral obligation and moral necessity actually
say." Moral judgements are about how certain things atfect us, not each of us indi-
vidually but all of us in virtue of a shared tendency to be attected in that way.
From a personal point of view one might say "I do not like v." But if one says "
is a bad person”, one is assuming that everyone would, or at least should, agree.

Wiggins quotes trom Hume:

[When making a moral judgement, a man must] depart from his private and
particular situation and must choose a point of view common to him with others;
he must move some universal principle of the human frame and touch a string to

which all mankind have an accord and symphony.?

It seems to me that there are three ways in which all people may share the same
idea of something: the first is if the thing in question is given in perception using
sense organs common to all people, e.g. all people (except, of course, for those with
identifiable physical deficiencies in this respect) share the same abilities to make
colour discriminations, and consensus about what colour an object is is grounded
in human biology.

The second is if certain objects or events arouse certain emotions or feelings

in everyone in virtue either of being human or of living in society. In this case
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either people have an inherent disposition for feeling, for example, pity when faced
with someone else’s misery, or else this disposition is learned but without reference
to any reason tor teeling this way. We do not feel badly because something is
wrong, we simply teel badly, and so say that it is wrong.

The third way in which people may come to have the same idea about
something is it it is an idea that is rationally reached, and rationality is something
that all people have in common. In this case something can be said to be wrong for
a 1eason, and this can be a reason for everybody.

Wiggins claims that the consensus involved in moral judgements is "derived
from the shaed propensity to feel the various feelings that are presupposed to the
fixing ot the sense ol predicates that occur essentially in judgments expressive of
mauality."? This  propensity is one that all human beings have, but in different
cultures these feelings may be elicited by different things. Very loosely, the reason
for this is that there is a historical process during which it is decided that some of
the things that elicit a response are really such as should elicit that response, and
some are not. In this way we come to change our responses to things, but there is
no point at which the responses we do have are, in virtue of our having them, just
those that we should have, and so there is always room for criticism and change.

It is not clear to me, however, if moral judgements are based on feelings that
we have - although subject to changing ideas about what feelings we should have -

how we can ever justity our moral judgements. Either the changes we make in
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the range of what may elicit a particular response are made according to reason,
in which case, i teason - as I believe - is not culturaily relative, then all cultures
should arrive at pretty much the same consensus. If, on the other hand, these
changes have no basis in reason, then it is difficult to see in virtue of whar these
changes will be made, and even more dificult to see in virtue of whar arguments
about what the consensus should be are to be evaluated.

It is in general possible to explain any feeling that it is natural to find in
common among people living together in society by showing that the state of affairs
that is promoted by that feeling is one that it is beneficial for people living in that
society to promote, e.g. the feeling that stealing is wrong promotes security in a
society whose citizens have private property. Unless the moral feelings that arise in
a society are aibitrary, we should be able to see why they have arisen. It moral
judgements are amenable to this type of explanation, then we can show that certain
"moral" teelings are wrong by showing that they have arisen for bad reasons.

Wiggins justifics the claim that moral judgements involve consensus by
appeal to what moral judgements say, but he cannot justify the content of that
consensus, nor, therefore, particular moral judgements. Although consensus is an
important aspect ot moral judgements, and perhaps even a necessary aspect, such
consensus about what our moral judgements should be must be based on something
more solid than sentiment, even shared sentiment, if we are to able to criticize the

judgements we do make by reference to the judgements that we should make.
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Although there can be rational discussion arguing from shared responses to moral
judgements, these responses cannot provide a rational foundation for such con-
clusions, as they are at some point simply given. A more solid foundation for ethics
would be a rationally acceptable view of the world, and our place in it, that could
setve as a ttue premise in rational moral argument.

It was the idea of consensus, and that this involves seeing things from an
impersonal standpoint, that lead Wiggins to consider Hare’s claim that seeing things
impersonally entails giving equal weight to equal interests. However, he rejects
Hare's theory because it is not faithful to our actual moral experience. In order to
make clear the problems that he sees with Hare’s theory, Wiggins sets out a list of
"the backgiound tacts... that help to make the moral point of view what it is."*
These tacts are a combination of reasons why we need a moral point of view
(because of interests that we have); ways of ensuring conformity to it (by being
favourable to interests that we have); and the need to be unaware that we are
adopting moral principles tor any of these reasons, but to see them as good in
themselves and not as means to ends.

As Wiggins points out, a moral system has to be possible, that is, it must be
able to be embodied in the practices of an actual society. He lists seven points that

he thinks are true of any moral system:
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I- In living together human beings must see contlicts of interests as requiring
arbitration by agreed procedures whose outcomes, at least in theory, are seen as
fair.

2- Human beings need norms of reciprocity and cooperation that can
counteract the settled tendency of things to turn out badly rather than well.

3- These norms must not only determine expectations, but be such that can
take on a life of their own by being seen as enshrining values and virtuous concerns
that have a "moral beauty" all of their own.

4- Whatever the origin of morality, unless it can become an end in itselt to
act according to its demands, e.g. reciprocity, loyalty, veracity, and unless this can
help fill out the picture of what it is constitutively for things to go well, the
prospects are not good for a standard that requires these things. It cannot survive
the idea that such values are mere means to other ends.

Further, a social morality that is embodied in institutions and practices that
are consented to by those they govern will be regulated by two other factors:

5- A social morality must safeguard and uphold arrangements that specially
protect whatever is vitally or centrally important to the happiness or welfare of
individual agents; and it must carefully proportion the protection it provides for an
individual’s interests to how central these interests are for the individual-as an

incentive for people to participate in it.
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6- Further, a social morality must require of its participants some however
minimal and delimited respect towards other participants--at least an acceptance of
them as equally participants. Each participant must recognize every other participant
as cqually a bearer of rights and duties who must himself recognize any other
participant as equally the bearer of rights and duties...

Lastly, he reters to the notion of consensus in that

7- a point of view that can be shared between members of an actual society
must give expression to a potentially enduring and transmissible shared sensibility.
To adopt the motal point of view is to see one’s thoughts, feelings and actions as

answerable to the tindings of such a shared sensibility.”

These points are meant to show what a morality must be like if it is to exist
at all, not to make any claim - in spite of the first two points - even with respect
to preserving interests, about the purpose of morality. So far there is no mention
of what particular ideas are to be adopted in virtue of adopting the moral point of
view. Wiggins claims that a social morality and the actual mores and institutions
that embody #t can be mutually scrutinized and adjusted, as well as sustained and
perpetuated.™ But this only means that the rules can be brought into better
contormty with whatever the shared sensibility dictates, not that they can be made
better, or more moral, by reference to any idea of what morality is supposed to be

o1 supposed to be for.
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Wiggins claims that morality cannot be seen as a tool for human welfare: if
that is how it arose in the first place it has transcended its origins. It may not be
a tool but a necessary condition tor human welfare, or else why do we care to
have morals in the first place - what would be lost by abandoning them?

Wiggins claims that morality is something above and beyond a way of
assuring human well-being described pre-theoretically. The well-being that morality
is supposed to assure is one that can only be defined in terms of morality itself.
However, he does allow that there are some goods and evils that can be given
independently ot social morality, and that they play a role in the foundation and
maintenance of morality, although he thinks that there are important ones that
cannot. It would be helpful here if he gave some specifics as it would help to clarity
his position. If we knew what things he takes to be good and bad pre-morally and
morally, we can ask how he makes the distinction, and whether we can have an
idea of the latter that is not based on the former.

Wiggins considers the claim that universalizability is constitutive of the moral
point of view. He then argues for a conception of the moral point of view that he
finds appealing and shows that it does not depend on the notion of univer-
salizability. He claims that universalizability and the Golden Rule cannot have the
combination of "self-sufficiency and moral and conceptual primacy,"’’ that they
claim, and that therefore they cannot serve as the basic concepts from which all

morality is derived.
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Wiggins argues that universalizability can serve a function within a pre-
established moral system. Its function would be to make clear what is required by
that system by judging conflicting claims according to the criteria provided. This
difters from Hare's theory in that the differences that may arise are not clashes of
brute preterences, but of interests that may already have a moral value. The
difference may be made clearer by using an example of a type that Hare discus-
ses. It duting a tire I can save either a great doctor who, if he survives, will go on
to save the lives of many others, or my own child, what shall I do? According to
Haie, preferences weigh in favour of saving the doctor. But this result is not
implicd by the 1dea ot consensus: it may be the case that prevailing attitudes are
such that a consensus could be reached that I should save my child. Wiggins
complams that according to Hare’s utilitarian version of universalizability, feelings
such as a mother has for her child can be seen as good only because they are
beneticial. Wiggins wants to claim that such feelings are good in themselves. (I will
argue in chapter 4 that, although this may well be so, no moral judgement is
involved in such cases. People who do not save people close to them are seen as
deficient 1in some way, but not morally deficient.)

It Wiggins® arguments are decisive against Hare’s utilitarian interpretation of
universalizability, the idea that consideration of particular empirical circumstances
is necessaty in order to make sense of the requirement that moral judgements be

universahzed has led nowhere.
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If we accept some of what Wiggins says about the requirements of morality
in general, but do not accept that the moral point of view is a matter of shared
Jeelings, nor that it is the only job of universalizability to mediate between interests,
even post-morally conceived, then we might want to reconsider our options. The
main question is where do these moral notions come from, that the universalizer
mediates between? For example, to take one that is pretty uncontroversial, where
does the idea come from that it is wrong to lie? For each generation, of course, it
comes from parents, teachers, and others; but if the question is raised "why not?"
we should be able to give answer other than "because that’s the way it is" or even
"it’s not nice." Morality is something that each person should be able to rediscover
for herself. If this is not to be done by reference to some goal of morality, which
it cannot because the results of pursuing such a goal would not be recognized as
morality, then it must be answered with reference to something that it follows trom.

Wiggins claims that although the consensus aimed at by morality is that
warranted by objective truth, it is not clear that these methods will result in any
such thing.” It seems to me that a method that is more likely to succeed is that of
looking tor a consensus whose basis is reason rather than feeling, and in chapter
4, 1 will consider this possibility,. We can look at morality as it is to see what
underlies it and then use these presuppositions to bring our actions in line with
what morality requires. If morals can be seen as rational, then we can discover

through reason what, specifically, we ought to do. This, I will argue, is what Kant’s




. Categorical Imperative does. But before considering how it reflects our pre-
theoretical conception of morality, and how far this reflection provides a justification

for using it, we must consider whether it can be used as a guide to moral action.
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Chapter Four

If we are not satistied with the account of morality Wiggins offers, we may
want to question his arguments against alternatives. If his criticisms of Hare are
valid, then the notion of universalizability that concerns ethics cannot involve giving
empirical content in the form of contingent desires a role to play in the testing of
judgements. But this is not the only way of applying the universalizability requi-
rement. Wiggins dismisses Kant’s own version rather quickly, and perhaps
mistakenly. It there is a way of reading Kant that makes his claims more plausible
it is worth investigating its merits before confining universalizability to a much lesser
role in moral thought.

Kant claims that the fundamental ethical principle is the Categorical
Imperative: "Act only according to that maxim by which you can at the same time
will that it should become a universal law."” The agent sees whether his maxim
passes this test by seeing whether it is possible to will that it be a universal law. A
maxim can fail this test in one of two ways. An agent cannot rationally will a maxim
(1) whose universalization involves an inner contradiction, nor one that is (2)

incompatible with what every rational agent must will. The test for the first of these

72




possibilities is called the "contradiction in conception" test, and for the second is the
"contradiction in willing" test.”

Wiggins admits that the CC test gives "some impressive results," but contends
that it gives some strange ones as well.? It would classify ’releasing one’s debtor
from his debt as an act of generosity’ as a forbidden act. Wiggins finds this result
counterintuttive, but as we argued in Chapter 1, if we treat the debtor as fully
rational, then the result of the test makes sense. This is exactly the kind of counter-
example Paul Dietrichson claims would undermine the CC test,” and it may be
possible to come up with one that does so, but I cannot think of any. It should be
expected that applying the CC test might sometimes give results that seem strange
at first, but make sense on turther reflection: if our first intuitions about a case are
taken as absolute data against which to test the results of applying the Categorical
Imperative, there is no point in looking for a principle that can guide our decisions
and show us whether our intuitions are correct.

Next, let us examine the problem Wiggins sees with the CW test. He takes
the example that Kant gives and asks what happens when the agent tries to
universalize the maxim "to neglect someone in need." The contradiction here occurs
between the universalized maxim that no one help anyone and the will of the agent

to be helped when in need. Wiggins claims that the latter is a merely contingent

In the interests of brevity, these tests will henceforth be respectively
abbreviated the CC test and the CW test.
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desire of the agent and that this is in fact the on’y kind of consideration that can
be brought into opposition with the universalized maxim. It is this line of thought
that leads him to consider Hare’s theory. If the contradiction is not to depend on
the agent’s contingent desires, then there must be at least some end, e.g. to be
helped when in need, that all rational agents necessarily have. The problem here
is to defend this claim without making any teleological assumptions.

Onora Nell gives an interpretation of Kant’s theory that concludes that his
test for maxims is etfective for discovering which actions are morally worthy, morally
unworthy, or without moral worth. It is also eftective for discovering which maxims
it is permissible, obligatory, or forbidden to act on. It she is right, and if her
interpretation does not involve any teleological claims, then universalizability is
redeemed, so in this chapter I will look at her arguments and sec how far we might
want to agree with her. It is outside of the scope of this thesis to examine whether
her interpretation of Kant is justified by his writings. Whether or not she accurately
represents Kant’s thought, if she gives a reasonable account of a universalizability
requirement that does everything we could want it to, then she has done enough.

Nell wants a moral theory to answer the question "what shall | do?" For
every proposed action the question arises of whether or not it is legitimate to do
it. In order to answer this question, one must be able to describe the act in ques-
tion. In a theory that holds that this question is answered by seeing whether the

proposal that one act in a certain way is universalizable, we need to know which
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description of the act to test. As any act can have infinitely many descriptions, the
question of which one is relevant is a big one. Nell claims that Kant has answered
this problem by making the action’s maxim, i.e. the principle that the agent takes
himself to be acting on, the subject of the universalizability test.?

Now that we know what it is that we are testing, we must see how the test
works. First Nell addresses the question of what form a maxim that is willed as a

universal law will have. She characterizes maxims with a schema of the form:

To - - - - if...

where ---- is an act description and ... is an agent description, e.g. respectively
"make a false promise" and "one is in trouble with only this avenue of escape open
to him."*

The universalized version of this is:

Everyone to ---- if....

This, however, is still merely a practical principle and not a law.’ The notion of a

universal law must be made concrete so that it can be used, and Kant suggests that

this be done by considering an analogous natural law. The formulation of a law of

nature that corresponds to the universalized maxim is:
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Everyone will - - - - if....

Nell calls this the universalized typified counterpart, or UTC, of the maxim, because
the universalized maxim is typified by a corresponding law of nature. It is this UTC
that we test for contradiction.’

Once we have established the UTC of a maxim, we must determine whether
a contradiction exists. There is some dispute, however, about where this
contradiction is supposed to occur. Some commentators, e.g. Dictrichson and J.
Kemp, hold that the contradiction must occur within the law itself; Nell mantains
that the contradiction must be between the law and the maxim. Both sides take as
their justification Kant’s reference to an "inner contradiction."® Nell, however, also
takes account of the injunction to will the law "through the maxim” and takes it to
mean within this act of willing which is at the same time of the maxim and of the
uUTC’?

Nell argues against the Dietrichson/Kemp interpretation by claiming that
there is no contradiction within the law taken by itself. The contradiction does not
arise within the law, but between the law and some set of arbitrary facts about
human life. In the case of the law "Everybody will make false promises when in
financial difficulty,” the contradiction occurs only if 1t is the case that people learn

from experience, and this fact is not part of the law that is being tested.” Because
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some facts beyond what is given in the law itself are required in order to derive a
contradiction, we need a way of non-arbitrarily determining which facts to consider.

Nell’s interpretation does just this by seeing the contradiction as arising
between two intentions, one expressed by the maxim, the other by the law. Nell asks
what can be meant by willing a universal law. It cannot mean "want" as | may want
many incompatible things. She suggests that the agent intends both to act on the
maxim and for it to be a universal law of nature. These intentions are contradictory
if they have as their objects two sets of circumstances, one of which makes the
other impossible. This accounts for the specification that the agent must intend the
law at the same time as the maxim, because it is only if they are simultaneous that
two such intentions are incompatible.!!

It this is to make sense at all, we need to make sense of the idea of
intending something to be a universal law of nature. As the agent does not have the
power to make such a law, how do we ascribe to him the intention to do so? Nell
suggests that we do so if the agent would have that intention if he were able to
make universal law through an act of the will. This is supported by the formulation
of the Cat gorica1 Imperative: Act as if the maxim of your action were to become
through yo: r will a universal law of nature.’?

The claim that it is intentions that we are testing for compatibility allows Nell
to say what empirical content it is legitimate to consider in applying the test. To

intend to do something involves intending some set of conditions sufficient for that
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act to occur, and also the natural and predictable results of that act.”’ This gives
her a principled way of including facts that are not explicitly mentioned in either
the maxim or the law and are required in order to derive a contradiction between
them.

Now I would like to look at Nell's interpretation of the CW  test. This test
depends on showing that there are certain maxims that a person cannot tationally
will as universal laws, even though doing so involves no "inner" contradiction. They
cannot be willed without contradiction because their UTC’s conflict with what every
rational person must necessarily will. What needs to be shown, thercfore, is that
there are necessary ends that everyone must have and that these can be established
without recourse to any concept of a proper end for persons, in order to counter
Wiggins® objection that Kant appeals to teleological considerations in his argument.

Most ends are objects of desire, and, being empirically determined, cannot
be the ground of any moral law. If obligatory ends are not to be excluded from
moral argument, they must be shown not to depend on the taculty of desire.
According to Kant, it is also possible to choose ends. In order for there to be
obligatory ends that can play a role in moral thought, it must be possible to have
ends that can be chosen without being desired, although, of course, it is possible to
desire an end that one has chosen.”

Nell schematizes the maxims that are tested in the CW test differently from

those in the CC test. Maxims that make it this far have already been found to be
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consistent by the CC test. If any contradiction arises here, it will be due to the
addition of the purposive ness of the act to the maxim. Therefore the maxim has the

form

To--- - if .. in order to ----,

Because it is only necessary to consider the end in looking for a contradiction, the

maxim may be given in incomplete form

To do/omit what is needed in order to ----.

The UTC of this is

Everyone will do/omit what is needed in order to ~---°

The example Kant gives is of not helping someone in need, without specifying the
act. Nell renders this maxim as "T'o neglect everything needed to help the needy."’®
It is this purpose that the agent has in acting, or neglecting to act, that is to be
tested. Two premises are necessary in order to derive a contradiction in willing.
These premises are legitimately imported because they are prerequisite for willing

in general The main premise required is that persons have ends. This is not likely
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to be disputed, but if it is one can point out that anyone testing & maxim has at
least one end. The other premise is the Principle of Hypothetical Imperatives,
which Kant sees as analytic.’” This principle states that if one wills an end, one wills
some set of conditions sufficient for that end. Thus, it a person cannot achieve his
end unaided, he must will that others help him. Because an agent necessarily wills
these ends, a contradiction arises when he wills the UTC of not helping when
needed, i.e. Everyone will neglect everything needed to help the needy. Ifitis a law
of nature that everybody refrain from helping when needed, then the agent will not
be helped when needy. Since he must will to be helped, he cannaot without
contradiction will the UTC.”® The same thing applies to the maxim of not
developing one’s talents. The agent must will some set of circumstances sutficient
to his ends, and his abilities will be part of that set. In this case, howewver, it is not
necessary to universalize the maxim. Only the agent can develop his talents, so it
is not necessary that everyone neglect his talents in order for there to be a
contradiction, but merely that the agent propose to neglect his own.””

Next Nell looks at what follows if a maxim of ends cannot be universalized.
She has shown, at least, that it is forbidden to take as maxims "to do nothing to
help others” and "to do nothing to develop my talents.” In order to make clear what
follows from this, she sets up a square of opposition. She wants to show that the
results of the CW do not entail unreasonable demands on people: she wants to

refute charges that if it is forbidden to neglect to help everyone then it must be
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obligatory to help everyone. Nell claims that there are four possible maxims with

respect to an end.

A - To do some of what is needed to achieve x.
B - To do some of what is needed to prevent x.
C - To neglect everything needed to prevent x.

D - To neglect everything needed to achieve x.

Nell claims that these maxims stand in certain relations to one another, such that
an agent must adopt one and only one of A and D, and of B and C. Further, he
may hold both A and B, but never both C and D. She also claims that A follows
from C, and B from D If this were so, it would depend on the assumption that
not doing anything to prevent something is tantamount to doing something to
achieve it. It does not allow an agent to be neutral with respect to any end. If he
is not actively contributing to the eradication of world hunger, he is contributing to
its continuance. This is an extreme view that is not likely to be generally accepted.

She arrives at this square by claiming that there can be no maxims of the
form "Doing cverything.." or "Neglecting something.." because the former is
impossible and the latter trivial for the same reason: we must always omit some of
what is needed tor an end because some means required by an end are mutually

exclusive.”” For example, | cannot pay my debt both in cash and by check. This is

81



a strange way of understanding "needed." It seems, rather, that all that is needed
in order to pay my debt is to pay it either by cash or by check (for simplicity 1 limit
the possibilities) and that by doing one or the other 1 have done everything needed.
It cannot be held that what is needed is that I pay by check and in cash. This
would be impossible, as Nell claims, but this is not the situation described by saying
"everything that is needed." If I perform some act sufficient to promote an end,
then I have done what is needed to promote that end. No other act can be needed
beyond this, ey 2n if it was an alternate sufficient act. 1If we hft the ban on these
forms of maxims, we can set up a square of opposition that sets up the relations
that Nell wants to show between maxims. 1 will discuss below what it 1s that leads

Nell to adopt the position that she does.

A - To do some of what is needed to achieve x.
B - To omit some of what is needed to achieve x.
C - To do everything that is needed to achieve x.

D - To omit everything that is needed to achieve x.

Notice that B and C have changed, and that these are the forms of maxims that
Nell labelled, respectively, trivial and impossible. We have tidied up her square, and
now we can address her claim that A follows trom C, and B from D, and that A

and D are contradictories, i.e. such that one and only one ot them is held at any
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time, and that, therefore, if D is forbidden, then A must be adopted. The problem
here is that we are dealing with maxims and not statements. A maxim is a principle
that an agent actually a¢ s and acts on, so although by adopting C one is
committed to acting in ways that include those that would follow from adopting A,
there is no reason to think that maxim A will actually be adopted and acted on by
those who act on C.

The same observation holds true for the relationship between A and D. The
CW test shows that certain ends are forbidden because they conflict with other ends
that every person must have to be rational. If A and D were true contradictories,
then the negation of D would entail A. However, the fact that it is forbidden to act
on maxim D does not entail that [ must act on maxim A because it is possible not
to adopt any maxim involving x. If I am forbidden to act on the maxim of never
helping those in need, it need not be the case that I ever adopt the maxim to help
some of those in need: there are infinitely many maxims that are compatible with
not acting on D. However, as Nell points out, "[a]ny agent choosing a policy with
respect 1o v must either adopt D or A as a maxim."” It will then be necessary to
judge case by case whether 1 am required to adopt some such policy. For example,
in a case where 1 am making a promise, | must either intend to keep it or not.

Nell's strange square of opposition is made necessary because of her

argument that the CC test can show which maxims are obligatory and which are
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merely permissible,” as well as which are forbidden. Forbidden acts are those whose
maxims fail the tests and whose contraries pass, and obligatory ones are those who
pass the test and whose contraries fail. And those of which neither they nor their
contrary fails are permissible.”’ (She also argues that those of which both they and
their contrary fail are also permissible. This strange conclusion is suggested because
of a perceived problem with non-reciprocal action that we will look at below.) She
does not claim that this method of discovering obligatory and permissible maxims
is restricted to maxims of action, and this method involves testing the contrary of
a forbidden maxim, which if not itself forbidden is then obligatory. In the case of
maxims of ends, the contrary of maxims ot the form D is one of form (revised) C.
Therefore if. for example, omitting to help everyone 1s forbidden, then helping
everyone is obligatory - and this is a conclusion that Nell is anxious to avoid. Her
formulation of C, however, does not require that one adopt the maxim of helping
everybody. On the other hand, as we have seen, this version of C does not entail
adopting a maxim of the form A. She further confuses the issue by calling A the
contrary of D.*

Let us see whether we can clear this up. All that tollows trom the discovery
that it is forbidden to act on the maxim "To x" is that one must omit acting on that

maxim. The descriptions "Acting on the maxim "To x™ and "Omitting to act on the

* For ease in exposition I will refer to the maxims of forbidden, obligatory, and
permissible acts as, respectively, forbidden, obligatory, and permissible maxims.
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maxim “To x™ are contradictories, and thus one and only one can be applied to an
act. What does not follow is that I must adopt the maxim "To not-x." Being
forbidden to act on "To make false promises” does not entail that I must act on "To
make true promises™: there is no need for me to make any promises at all. These
are contrary maxims: they cannot both be acted upon but one can omit acting on
either. There exists the possibility adopting no policy with respect to x. Therefore,
as was mentioned above, determining whether the contrary of a forbidden maxim
is obligatory depends on determining whether some policy must be adopted with
respect to x. Only in this case will the contrary of a forbidden maxim be obligatory
if it can be consistently universalized.

Does the same analysis apply to the case of maxims of ends that are
forbidden by the CW test? If it is forbidden to act on the maxim "To do nothing
to promote x" what follows? The contradictory of the description "Acting on the
maxim “To do nothing to promote x™ is "Omitting to act on the maxim *To do

bl

nothing to promote x.™ This is what follows from the maxim being forbidden, but
what follows from this? One can either act on the maxim 'To do something to
promote x,” the maxim 'To do everything to promote x,” or adopt no maxim at all
with respect to x. This has the result that Nell wants to assure, i.e. that it does not

entail that it is obligatory to adopt the maxim "To do everything to promote x."

Again each case must be examined individually in order to determine whether
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some policy with respect to v is required. Further, it some policy is required, it need
not be more than that the maxim "To do something...” be adopted.

This analysis also allows us to deal with the problem that Nell sees with non-
reciprocal action. It is this problem that leads her to conclude that maxims such
that they and their contrary are both forbidden are permissible. Laws such as
"everybody will buy lettuce and not sell it" are clearly self-contradictory, and so are
forbidden. Nell then argues that the contrary of this UTC, which she takes to be
"everybody will sell lettuce and not buy it" is also self-contradictory. Our intuitions,
however, tell us that neither maxim is forbidden but that both are permissible.
However, she seems to be clearly mistaken in her claim of which maxim is the con-
trary of "To buy lettuce and not sell it." The real contrary must be "Not to buy
lettuce and not sell it" and its UTC "no one will buy lettuce and not sell it" is not
self contradictory. But now, according to her earlier interpretation, acting on the
maxim "Not to buy lettuce and not sell it" is obligatory. Thus, if one buys lettuce,
one must also sell it?* That this is not in fact the case can be seen from our
reinterpretation of the test for obligatory maxims. It is not an automatic procedure,
and each case must be examined in order to see whether some policy must be
adopted with respect to adopting a maxim. All that is required by the maxim "To
buy lettuce and not sell it' being forbidden is that I not act on it. In most

circumstances 1 will have no need to adopt a single policy governing both buying
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and selling lettuce, but [ can merely act on the permissible maxims "To buy lettuce’
and "To sell lettuce.”?®

Once we have established whether acts and ends are obligatory, forbidden
or permissible, we must ask whether they are morally worthy, unworthy, or lacking
in moral worth. This depends on the motive with which it is done, i.e. the agent’s
end in so acting. Thus if an agent performs an act that is determined to be
obligatory by the CC test, he may be doing it because he wants to, or because it
is conducive to something else that he wants. Or he may do it purely because of
his recognition that it is obligatory: he may do it out of duty. It is only in this case
that the act has moral worth. The same considerations apply to acts that conform
to the rational ends of all agents: the acts are morally worthy only if they are
motivated by these ends. According to Kant, moral worth depends on the agent’s
motives, regardless of the results of his act, and such an intention must be based
on a rational recognition of what is required and not a contingent, empirically given
inclination, as this can never provide a solid foundation for right action.

So far we have looked at Nell’s interpretation of Kant’s universalizability
tests. It we include certain reasonable presuppositions, i.e. that intending a maxim
or a law entails intending its natural and predictable results, and some set of
circumstances that allow it to be acted on, then the CC test works. If we allow that

persons have ends, and that the Principle of Hypothetical Imperatives holds, then

the CW test works too. Both tests are effective in that they are easily applicable
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and they give acceptable results. Even if other commentators argue for a different
interpretation of Kant’s writings, the tests as Nell presents them work. They do not
lead us into any of the difficultics Wiggins criticizes in Kant and m Hare.

Kant’s goal in the Groundwork is to explicate the common notion of morality.
As was shown in Chapter 1, the conception of a duty that is binding irrespective of
contingent desires or circumstances is the given that Kant explores. What Kant
does is formalize this notion. From the form that ethical duty has, he derives a
formula that allows us to determine which acts conform to this duty. It can show
what actions are perfect duties, such that specific actions or omissions are always
required; and it can also show that we have duties to adopt certain ends, such as
benevolence, although it does not say precisely how to act according to these
imperfect duties. However, there is one thing that Kant’s account so far has not
done, and that is to justify the Categorical Imperative itsclf. Although we may agree
that the Categorical Imperative is derived from the common concept of ethical duty,
there is no argus. .« that our concept of ethical duty has any basis, rational or
other. Although the results generated by the Categorical Imperative generally
conform to our moral intuitions, this is not a justitication for accepting it as a guide
to moral action. After all, if we take our intuitions as the authonty in morals we do
not need to check them by reterence to any fundamental principle.

Kant himself argues that moral thinking arises necessarily from the faculty

of practical reason in its pure application, and that the reason that everyday moral

88




thought conforms so closely to what is discovered by philosophical inquiry into its
nature is that practical reason s practical and therefore actually used. I want to
enquire into the possibility of justitying the Categorical Imperative on different
grounds, grounds that can take into account what we have learned from Wiggins
about the nature of moral systems.

The starting point for any ethical inquiry is to ask what it is that we are
doing when we engage in moral discourse. It is from a description of what morality
as we know it iy that we can come to answer the more specific questions about
ethics that are often asked. And as was mentioned, Kant, in the Groundwork, does
just this. He examines the common notion of morality, formalizes it, and thus shows
us how to act in accordance with justice and virtue. I want to argue that his theory
can be seen as a formalization of the concept that Thomas Nagel argues is the basis
of altruism, 1e. the idea that each person has of being one among many others who
are cqually persons.” [ want to suggest, however, that this concept can provide the
basis for all moral principles.

This idea can most easily be seen as expressed in Kant’s version of the
supreme principle of morals that enjoins us to treat others as ends. This of course
raises the point that the conception of oneself as one person among others can lead
to our treating others in certain ways only if we see ourselves as deserving of that
treatment qua persons, or gua persons under some description that applies to others

as well. Kant makes this claim when he says that "man necessarily thinks of his own
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existence in this way," i.e. as an end in itself, but as this has a rational ground that
each person recognizes in his own case, the claim that each person s an end in
himself can be seen as objective by others.”

The bare conception of oneself as one among others can be seen m the
requirement that maxims be universalizable. The idea that everyone is equally
person leads to the requirement that whatever one does must be able to be done
by everybody who is relevantly similar.” And the criterion of 1clevant similanty is
whatever characteristics are mentioned in the maxim. Thus maxims that cannot be
acted on by everybody who talls under that description cannot be acted on by
anybody, because there is no principled way of distinguishing between those who
may and those who may not.

The recognition of each person of being one person among others who are
all equally persons seems to me to be fundamental to ethics. It also provides an
independent justitication of any ethical principle that is legitimately denved trom it
because, if we follow Hare and dismuss solipsism as a problem for all philosophy,
it is an undeniable proposition.

Seeing others as equally persons is not to say that we give to their interests

a concern equal to that which we give to our own; that would be the case only if

* Paul Dietrichson notes that the awareness that everyone must be able to act
on a maxim that I am proposing to act on is given to me by my reason ("When is
a maxim fully universalizable?", p.156.) The conception of oneself as one among
many supplies the missing premise.
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we expected the same from them in virtue of our being persons. What it does
show is that we owe them the szme respect or non-interference or fair dealing that
we expect from them in virtue of our being persons, that is, more or less according
to our nearness or distance from them. This is the meaning of "do unto others as
you would have them do unto you." You would not expect a stranger to buy you
a gift for your birthday, but you would expect him not to run you down in the
street. The Golden Rule has two parts and attention is usually focused on the
second. However, the first part of the rule must also be considered. After all, in
deciding how you would be treated you are formulating a rule of conduct that you
must then apply to yourself. This provides a check on the possibility of requiring
too much of others, as the same will be required of you. It does not require that
equal weight be given equal interests, nor does it rule out self-referential altruism
as morally acceptable. This is seen clearly in connection with Kant’s duty ot
benevolence: there are no constraints on how or to whom we are to be benevolent.

The CC test forbids acting on maxims that could not be acted on if
everybody acted on them. Those proposing to act on such maxims require that a
system be in place such that they are exceptions to this system. So Kant shows, for
example, that given the institution of promising it is not permissible to make oneself
an exception, but does not show that there must be such an institution. Because of
this, different results will arise for different cultures that have different institutions.

For example, there will be no rule against taking things in a society where there is
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no private property. Ditferent moral codes can then be seen to follow from applying
the fundamental moral idea to the world as it is at different times and places.

Kant’s rule for morally worthy acts requires that they be done for the sake
of acting according to the moral rule, and not for some sabjective end. The notion
of being one person among many is not only an idea that must necessarily occur
to anyone thinking rationally about the world and her place in it, it is also a view
of the world such that morally worthy acts follow from it, inde pendeatly of any end
that such acts may achieve. Therefore, if people come to see moral principles as
good - and they do - they can do so without reference to any ends that acting on
such principles can bring about. This conforms with Wiggins® stipulation that for a
moral theory to work it must be seen as good in itself. However, it is also
compatiblc with the idea that morality does have a purpose «n the maintenance of
a system in which individual ends are most easily realised.

We have seen that this conception can be the basis of an answer to "what,
morally, shall 1 do?" and that it can also provide an answer to the question "Why
should 1 act morally?" Now we shall see if acting according to it can serve the
purpose of morality. For utilitarians the answers to these three questions are the
same, which is part of their problem, as Wiggins points out.

According to Wiggins, morality, in order to work, cannot be seen as having
a purpose. People refer their moral judgements to a consensus that they see as

possible in the responses people have when faced with various situations, and
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change their principles if they come to see that their responses should be other than
what they are. It is not clear to me, however, if there is no rational basis of
morality, in terms of what an existing morality would be revised. Further, how do
we distinguish specifically moral behaviour from other types of consensual social
behaviour unless simply because it so called. There must be a reason for classifying,
some social rules as moral and others as, for example, manners.

J.L. Mackie, although he sees morality as just what is accepted as such in
a society, sees it as a consensus about what rules must be in place in order to
counteract people’s naturally selfish tendencies so that social life, and the benefits
to each person that are unattainable otherwise, is possible.

Even if we take th's to be the purpose of morals, in making individual moral
judgements we do not look forward to some end that morality is supposed to
achieve in order to answer the question of what to do in terms of what the best
way is to achieve that end. We decide what to do by referring to the conception we
each have of being one among other persons, and this naturally leads 1o a state of
affairs that is at the same time fundamentally good for cach person, t.e. that ot
being considered equally a person by everyone else who considers herself a person,
and one in which each person can flourish and best achieve whatever ends she sets
for herself. There is a parallel here with Kant’s insistence that although one cn feel
wonderful by acting from duty, one can never act from duty in order to feel

wonderful.”?
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The questions that are answered by the Categorical Imperative are those of
moral obligation and not those of what might be called moral value. Mackie divides
morality along these lines into narrow and broad morality.”” * Narrow morality is
concerned with the specific rules of conduct that are meant to "counteract limited
sympathies" in our conduct toward others, sc¢ that our own interests and inclinations
do not run away with us. If we ¢.eady had such regard for other people, there
would be no need for moral rules.”’ Broad morality concerns values that guide
action in general. There are an indeterminate number of equally valid ways of
living, and choices must be made independently as there are no hard and fast rules
for most of the: decisions that we have to make.

The arguments in this chapter apply to narrow morality. We do, however,
need to point out that some problems that are commonly considered moral belong
to broad morality and so cannot be decided by the tests we have set out. The
decision to save my child, mentioned in chapter three, is a moral decision in the
broad sense. The feclings such as a mother has for her child are valued in our
society, but they are beyond the domain of narrow morality. This is what Kant sees
when he says that something done out of inclination has no moral worth: there is

no point in talking about a duty to do what you most want to do. Bernard Williams

fails to see this point: saving a loved one is neither a morally worthy act nor an

* Bernard Williams makes a similar distinction between what he calls ethics and
morality in Ethics and the Limits of Philosophy.

94




obligatory one. It is certainly permissible and conforms with our duty of beneticence,
but it is not done ot of a moral motive but because of fechngs that one
contingently has. These are feelings that Mackie calls "self-reterentially altristic.” He
takes these feelings to be a fundamental aspect of human life, and sees motals, in
the narrow sense, as a way of counteracting, among other things, the negative
effects that sometimes arise as a result of this tendency. It seems to me that this
is why it is important, as Kant insists, that morality depend on reason and not on
inclination. This is true when establishing the supreme principle of morals; when
applying it, i.e. when judging what is morally right; and when establishing the agent’s
motive, i.e. when judging what is morally worthy.

Mackie further claims, however, that (narrow) morality is made and not
discovered, yet says that the obligation that people perform, in Hobbes’ terms, their
covenants made is "an eternal and immutable fragment of morality."* How can this
be if this obligation is simply made and not in some way required by the notion of
morality itself, and thus in some sense discovered? Perhaps there is some sct of
principles that do best what morality is supposed to do, and would be accepted hy
everyone, and this would then be what morality s regardless of what is considered
moral by a given society. This is close to what Wiggins understands by the
consensus that grounds morality, but because our notion of consensus is based on
reason we have been able to set out the method for discovering what that

consensus would consist in.
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Once a person finds herself in society, with certain interests and a notion of
what is due to her gua person, she must rationally consider other persons in the
same light. What follows from this is respect, justice, benevolence; and what follows
from these are conditions under which communal, and therefore individual, human
life can flourish. I suggest that on a charitable interpretation, the Golden Rule can
be understood as a reminder that one must treat others as one would be treated
qua person. It can therefore serve as a moral rule of thumb in everyday life, where
people are not likely to actively apply the Categorical Imperative.

Now we have seen that taking the concept of oneself as one among others
as the fundamental concept of morals can do three things: it answers the question
"why be moral?" because it is a concept that reason imposes on us; it answers the
question "what, morally, shall 1 do?" when it is applied formally via the Categorical
Imperative; and it tills the purpose that morals can be seen as having because it
makes it possible for individuals to live together in spite of divergent, and even

conflicting, aims.
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Conclusion

When thinking philosophically about morality, there are several difterent
though related questions that can be asked. We can ask what the point o purpose
of morals is. Or we can ask what it is to think morally or what it is we do when we
make moral claims. We can also ask why we should be moral. Or we can ask what
it is specifically that we are morally obliged to do. Those who think that there is an
answer to the last question often seek a unitying principle or test that allows us to
discover what actions are permitted, forbidden, or obligatory. Further, in order to
answer this last question, we need to take into account answers to the fist two, If
we are to discover which rules are moral rules, we nced to know both what moral
rules are for, and what features a moral rule must have. Idcally, along the way we
will also find an answer to the question of why these rules are rules for us.

The recognition that part of what moral judgements say is a claim to being
true, and being recognizable as true by anyone who thinks clearly about them, is
what all moral theories strive to explain and express. The mystery is ol how a
judgement that is about something not "in the world" can make this claim of
objectivity. This question has been variously answered by having it turn out that
moral judgments are identical with statements about the world, e.g. moral scnti-
ments, satisfaction of preferences, social mores, etc. Wiggins arguces that this

perceived objectivity can be explained by the intersubjectivity of moral judgements,
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that is by their being based on subjective responses that are, or should be, common
to all. For Hare talk of objectivity is better replaced by talk of rationality. and 1
agree. If ceveryone reasons rationally from the same premises, they will all arrive at
the same answer. Thic can then be seen as objectivity, or consensus, or conver-
gence. My contention is that the moral point of view stems from the acceptance of
one hasic premise that can be seen to underlie every moral judgement, in the sense
that it can provide an intelligible answer to the question "why...?" This premise is
that "l am one person among others who are all equally persons."”

I have argued that Kant’s Categorical Imperative provides a decision
procedure for moral action. It is a formalization of the common sense conception
of duty, and this can be seen as based on the premise mentioned above. The
Catcegorical Imperative allows us to determine wha. specific maxims we may or may
not act on hecause it shows which maxims it is not possible to will everyone to act
on. If one sees oneself as having a reason for acting in a certain way qua person
under a certain description, then the conception of oneself as one among others
who are equally persons requires that one recognize that others have that same
reason for acting. One cannot logically make an exception of anyone because there
is no principled way of making a distinction, therefore if not everyone can act on
that reason, then no one may.

The test that will show which maxims cannot be acted on by everybody must

show a logical impossibility, ailowing for consideration only the empirical
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information referied to -explicitly or implicitly - in the maxim, Wiggms clams that
this is inconsistent with Kant's goal of ascertaming specific duties without reference
to contingent empirical concerns. Wiggnns specitically refers, however, 1o people’s
preferences, desires, and inchinations, and although he s nght m saying that (o take
account of these would subvert Kant's enterprise, these e not the cmpirical Lacts
required by Kant’s tests of maxims. It cannot appeal 1o particular melinations in
order to show that there is one circumstance under which 1 cannot will that ot be
acted on, and theretore cannot will that it be acted on in every hke cucumstance.
This is the method that Hare tried and we have tound wanting, Hate's theory fails
because it does not adequately retlect what it is that we take moral thought to be,
and he does not provide arguments compelling enough tor us to change our view.

Basing the moral point ot view on the conception of oneselt as one among
many who are equally persons answers Wiggins’ concerns about morality being seen
as good in itself and bound up with interests that cach person has. 1t s well fitted
to serve the purpose of making things go well and tairly, but anyone can come to
accept these premises simply by reflecting on his situation and that ot others, and
come to see adopting this point of view as good matself. It answers our intutions
about what morality is and does: we can see the ditterence between more and less
moral people or societies as those to whom this conception of others is more or
less real. And it can be seen as an answer to the problem of how people who live

together in society can get along in a way that is satistactory for cach. I suggest that
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‘ the recognition cach person has of being one among others who are equally persons

can serve as the rational basis for an adequate theory of universalizability.
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