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Ahstract 

(Eng!J<,h) 

1 

An<1fchl"t thl'ury assumes that non-hierarchically organlsed ~oClet1es 

hulh po..,:-'Ible and de~irilble. To ~how the former requires 0) emplrical 

('vllll'nCL' ;1nd (2) a dbcussion of the theoretical preconditions of cooperation. 

Tu "huw the lilller, It IS ncces~ary to show that the fauIts found with the state 

C<ln hl' rl'llll'died wlthin non-!ucrarchlcally orcicrl'd SOCIl'tles. One obvious 

ClllHhtlun for a ~ucce~~..ful anarchi~t thenry IS that the So!utillns to the~e separa te 

l<l~b arc mutually consl~tent. Il IS the alln of thls thesis to ~how that the 

lheones of Robert Paul Wolff and Robert N Gzick ilre found wanting in tlus res

pecl Both thl'Ir theoncs of agcncy rule out the possibIllty of non-coerClve and 

~table cooperation, wluch IS a nèCl'SSary precondItion for an anarcl1lSt SOCIety. 

1 condudc \VIth il bril'f discussion of Michael TayIor's communitarian proposaI 

,mL! defcnd Il against the hberal. 
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Rcsumé 

Les théones de l'aI1arclll'-111L' pr0suppll~L'nt ljth.' Il':-' :-'l)l'1l'lL':-. ,II r,mgl't''- dl' 

filÇ<"'ll non-hi0r.1Tchique sont et pl~~~lbll's ct dL'~il.tbll'~. La dL'll1lln"tr,ltlPl\ dt' 

leur possibilité demande, (1), des pn'uve~ l'mplnqul' .... , l't (2), dl'~ Cllll'-Idl'I .IIIOlb 

théoriques en ce qui conel'ml' la 1.1l)s~ibii.it6 dl' 1.1 Ù)llPl'ldlllHl l'nlll' Indi\'idu:-, 

Pour dénl011lrl'r la désirllbtlité d'une PMl'lllL' :-,uL'Îl'Il:', il [,1111 mnnlll'r qUl' h.'" 

problèmes de l'état peuvenl s'arranger d,1!1s dl''' "pcll'lé" nun-llll'r,H d\lqllL':-' 

Une des restrictions pour une théL)r!e d'.lnarchl"ll1l' l'~t la l'oh0n'IlCl' l'nlll' "',) 

thc'orie anti-étlltlque ct ses pwpO~llions po~iti\'l'''. r l' but dL' L'l'ltl' thi.':-,L' l",( dl' 

montrer que les théones de RobL'rt Paul Wnlff l'l Rnbl'rt Nll/ll'k 11L' :-'(1111 P,1'. 

satisfaisantes à cet égard LL'urs théories d' .lgl'nCL' Ill' Pl'fl1ll'ltl'll t 1"\'> 1.1 

coopération volontaire entre agents, ce qui L'~t UIlL' conditÎtHl nl\-l''>~,llll' pour 

une société anarchIste. La thèse conclut "vec lllH' bri.'vL' dl"ClI!-o!-olllll dl' la 

proposition du communitarisme de Michael Taylor, quI..' Jl' dNL'nd C(lnlll' Jp" 

lIbéraux. 
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Introduction 

A Definition nt thl~ Prokct 

Anarchism has l)flen 11l'l'n Ch,1J",KlL'rbL'd 11\ ... uch a W,l}' Ih,11 Il \ ... h'll 

vulnerable to Illlmernus Îccbk' ,md r,llhl'r Ullilltl'n'~llI\g l nllll~m.... hlr 

instance, t1narclll~t~ ,Ul' thtHlghl ln bL' commil tl'd 10 tIll' "ll'\\' lh,11 tllllhulll\' pl 

any form is prnb1em,1t1C (Rllll'r Il/HO.6:ï-72) And El1 h l'l ... (IHï 2 1(2) ,Hglll':-' 111 

a Il'dlHflolhat anarchi ... ls hpld Ihat ,1utholilV 111mb actlOn~; /111IIt/II.'" III/1II1I/t/I,", 

anarchists have to he Ct11l1111lttcd ID abl)Ji~hrng tlw 1,1\\· .... of 11,1tUrL', h'l.l\l:-'l' tlll' 

laws of nature lll1U t (lctwns This 1 .... , (lf l'UU r:-'l', .lb .... urd \Nhlll' thl' ch,lr.\r

tensation of Llnarchl~t<; a~ anthllllhnnt,lfI,m l~ <lPPlllpn.lll', Il n'qlllll'~ d,If Ilic.l

tian If anarchlsm IS to avoid slich faLlIe objl'ction~ 

Anarchlsm is a politicai lheory that ad\'ncatl'~ lhat a nun-hll'rtHdllral 

ordering of society is dC':-.irablc and pll ... :-'lblL,. TIll' hlglH':-.t, ml1~1 l'I11hr'1LlIlg 

authority to date is the ~late The motivallllll for ,1narchl~1I1 thu:-. ,H1"l'<' 

frequently out of antl-~tatbm, bllt t1nti-~tall<'lll l~ only a IWg,lIIV(1 pur<'Ult, ellld 

radicals of that traditIOn arc frequently Iabl'llc'd "nlh!li"t~" Thl" l11l'dn,> Ih,1\ 

although aIl anarchists are .1ntbta tl<;t (ur a t Il'a,,t, lhey .trI' ullly 1l11111m,d 

statists, henceforth rmnarchist~), not ail antl-~tatl~h art' ,1I1art 11I:-.1~ Roy (f!J~{l) 

characterises anarchism as an attItude, Miller (ILJH4) as an Id(lol()gy 

"anarchism", in contrasl to "Zlnarchy", to d!'l1ote a p()llillal ,lnd "'(HI,ll tlwory 

In journalistlC and popular usage, anarchy l~ 11ll'llllOlll'd 111 Ihl' '>cllIH' bf(ldth tI~ 

"disorder" and "chaos". Anarchl~lI1 on the nthpr hand l~ a polltll"l tlwory, or 

rather, "anarchism" is the overarchll1g ll'rm for a numlwr of <,oClal, P()lIlil dl ,II1J 

economic theories l
; for example, ccol1omÎC tl1l'on<,h who count th('m<'l'Ivp,> 

1 Crowder (lyQl ch<-lpter 1) argue~ that ~lJch Jlvl'r"'lty r('l)(·~ (Jn ,1 f.\I'-,(' (h,lr.le tl'rI' .. ltlOn of dllM( /lI..,t 

theory; commumtanan~ are, i1ccordmg to Crowd('r, the only tml',mard))',h 1/(' ,Irgll''', 1111'1 dt thl' 
expensl' of excludmg the l'nhre llh('rtanan tr,ldltJon th,l( g()('~ {rom l.y",mdl'r "p0()J1<'r ,md Bl'n).Hnm 
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dlnOJ1;"; l'ulrlKa} dllarchl<.,t~ r.lngl' (rom frec-market l'C01101ll1c,tS (in an<lrchlsl 

Illl'r.lturl' callL'à "lIlx'rtananÇ) ln communI~t~ (ur "comrnu!1it.1nansO/2) 

Wh,l!l'\'('/ 111l'lr L'C<l!1UIl11C dgendtl. ail aJ1<1rclml thL'uri~«; advncate the pO<"C:;lbJ!lly 

(lf cl <'(Hil'ly in which order i<' m,111\Iainl'd thrnugh mcans other Ih,1I1 those of 

(olllpul",io!1, (L',U or habIt, as 1<'" 1l1l'vitilbly the (<Ise 111 lucrarclucally c>tructured 

<.,( Ici,,1 ()rg,lI1i<'(l t i om. Th (' moll vat)(l!1 a g<l i n~l hier archy relIes on the il s<; U111 ption 

th,l! the higl1L'r dl'grl'l' uf autlll10my an indivldual has, the grL'ater her ability 

to ,Kt acconl1ng tu <,l'If-cho<,el1 l'nds This is morE' hkcly tCl be achleved ln 110n-, 

(lf minll11ally, hll'rarchlc<ll ~ncil'tles. Tndividuals III these sncietlcs arc subject 

tu no, or only a bare minimum of authonty 

Therc are two necessary (lnl! jointly sufficient comhtions for a non

hll'farchlcal ~ocil'ty to be an an<lrchist one: Such a society is characterised by 

(1), a lack of political ~peClall';,ati()n among its membcrs, and (2), an absence of 

cOllCl'ntration of Pllwer1
, Thuc:; charilcterised, anarchist theory doL'~ not specify 

more than l\e~atlVl' conditions, and so allows for a wlde v.lnety of different 

~nClal and ll\!'lltuliollal intl'fpretations of the theory. 

TI1L'~l' t\VCl ((lnd itions wIll now be briefly discussed in turn. (1), 

L'mpmcally, polI tiraI ~pl'clah!'a tIOn goes hand ln hilnd \\lIth a concentra tion of 

pllWl'r, su that dL'ci~ions, whlch 111 hil'rarchical socicties are generally made by 

individuab Of l11~litulion~, can bc enforced over the Inenlbership of the society. 

Till kl'r tll R(lhl'rt Nll/ld, .md f\lllrr.ly R(lthb.lrd Inndl'nt;"llly, f.1dlC.llly dl'JT10(f,ltIC theory and anarclu!:>m 
..,h.lrl' m.lIl\' \ tl'\\':-, '('\ll'pt th,It f,ldle.11 dl'n1UCrdb .ln' not éllw,\y~ .mh-~t,\tbt. 

: Nlltl' th.lt th,.., t.., t!H' ~l'n"'l' III \'1. l11eh 1 :-.h.lllll'(' thl' tl'rm trllnl no\\' (ln, no Implications concernmg 
thl' lllll1\llllll1t.ln.ll1'" (lI tlw ultnll1llllit.H1,lI1-hl){·r.\1 dl'b.ltL" ,1fl' implwd. 

1 I.I\ll1f (llJ:-:2 !-l!l) h.1:-' Ill.ldl· thl~ 11\1\l1t 1I1 tl'Iln:-. llf p(llltlcal 'pl'C1,lh~;ltlOn on the onl' h;lnd ;lnd 
l li III l'ntl.ltlllll pt fllnl' (ln the (lllll'r. A ... WIll 1){'C11ll1l' cll'.uer III chaptl1f 2, phy~lcal force (thell', power2) 
Ill'l'd~ hl hl' 1'\l'rl'I"'I'd III llrdl'f tll l'\.I:-.t, whtl(> llthl'r t) pl'~ of plHvcr do not nl'('d to be l'xercised in Ordl:'T 
tlll''\I~t 'l'hl' r"l\) ... :-.l· ... ~ltln - r.ltlll'T th.ln tlw (,\.l'reN' , of power b a ~uffiCl('nt condlhon for the argument 
th,lI ft 111(1\\''0. 



L.1ck l)f pohtlCc11 ~pl'(,l,lli~dtwn l'n~lIrl''''' th,ll th~'ll' 1 .... Ih) "'~'lï,ll dllll'll'n!I,ltll111 

lwtwl'en Iho~L' ml'l11bl'r~ nt .1 COn1l1Hlll1t\' who pL1Y ,1 pn!ttll',ll Il,il- ,\I1d tlll''''l' 

who dL' not. Ail l11l'mbl'l s nf an .-m,Hl hl .... t ~\'lÎl'l\' 11,\\'1' 11lt' \l!'r<ll 1 IIl11! \ III 

p,UtlClpate in <l11 dl'cisWIHn,1king pWCl'\ltlll' ..... (2), l'll\\'l'I 11\ t!\l' :'llll,ll"'l'n'-.,' (,\ ... 

opposed to the sense u~L'd in tl1l' 11.11U1,11 ~ch'ncl''''') f'-, tlll' ,lhtlll\' III ,llIl'l'l 

another pl'rson'~ bl'h,wInur and b whlllly ,1 11l.111t'r pl Il'l,lll\'I' \l,lIg,lllllllg 

positIon. If pohtical rnl2s are rl'dllCL'd tll 111L' fUI1L't1lln,11 ,md llll.~.llll ..... lll11n.l1. 1 (. , 

if aIl political ro!cs dcal only \\'llh n,unw.ly dl'fllll'd cnpf dlll,llHlll pl phll'm ... . 

any concentratIOn of pO\\'l'r becnmes llllnL'ù'~ .... lry. 1-'1'11111 Ihl' .1I .. Hl hl .... 1 

perspective, th 1:.' ddvantage thI~ has I~ lh.lt llo-llIll' b l1l'ttl'r ~IIU.lll'd III t'nfplt t' 

her decisions, since no-one h,lS ~ll!ll'rJt)r aL'L'l'~" 10 ~1Ll\VL'r, ,md Ihu ... 11lL' .... tlll.lllull 

h:>aves 1I10re grounds for the exercise of dlltononwu ... ChlllCt'~ !\h .... t'lllt' 1 Il 

concentration of force, then, beL'Ome~ one (il11port.1I1t) ch.lr.ldt'n~llc (lf .1 .... 1.llt'

less society. Power m anarchi..,l ~oclelil'~ l'(1n hl' WIl'lth'd l'qu.1By bv .dl 

members - even if l'Illy by prnxy, il'" 111 N()7Ick'~ Inll1illl.11 ... 1.1 Il' Th ..... 1111'.111'" 

that no-one IS L'xcluded from partIClp.1l111g 111 lhL' Iq~llimalL' lI~l' (lf fllrl t', (11 

denied tht! right to I~Slll' Ihrl'at~ ID U~l' foreL' One l (ln~t'qu('n(l' 01 Ihl ... l.11l Ilt' 

seen in the social ~trllcturc~ regul,l tmg ~anction~. ~dnction<, ftllltlwlIlg 11lt' 

infringement of rules c.m be enforced by any IllL'mber of the COlllmllnlty~ 

It is beyond the scope of this thesis to prnvlde an .ugllllwni f(lr 11lt' 

feasibility or the desirabihty of an anarchist SC'Clety, l'ven Ihollgh 1 ,)lll'mpl 10 

show it is not sllch a case for Oippancy as IS fn'qlll'nlly lll.1dl' oui r .1In 1IlVl''''

tlgating what prc~uppositions conCt'rmng hum.1n J).1111rL' l11u..,t Iw t'xrludf'd, 

given that any anarchlst thenry Inll<,[ Inilke a~<'Ul1lpllllll'" aboui hUIIl.1n I1dllm' 

that demon"trate the inacceplilbllIty (lf the "tale, whde Il'aving o}wn IIH' 

possIblhty of nnn-coercive forms of couperation, ..,0 Ih(1I Ihl<., anMchi~t "(llll'ty 

becol11es feasIble. 1 e., If one wanh to draw anilrchl~t conclu..,ion<" whtlt 

4 Cf. the ~ituillt()n ln L()cke'~ ~ti\te of nilturf!. 
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Pl('Jl11<'('<' dholll humrll1 rlg('nl<, II1lly OI1C havc? Sa, the purpose of this thc51S lS 

nol 10 1I1\'('''llgrll(' th(· plt'''llppO'>IIIOIl'> cOllc('rnmg hUJl\an nature that are 

ll('( ('''''"l! Y 10 1 ('nd('r an,uchl,>m pla \1"1 ble or murall)' accepta ble, but whlch on cs 

rHl' r 1I1(·Li out hy Ihl' anal ch!'>l agl'nda 1 am nol herc Ill\'l'stigalll1g whether 

itnrlrchl"t allOlllll..., of human nature arl' l'mpmcally currect or even plausible 

,\<, ",JlI (·m(·rge lJ1 the COllr'>c of thls thl",IS, the anarchlsts' ncgative argument 

dg,ll11..,t thl' <,la te, \\'h1ll' "llccc~"ful 111 rcndC'ring the state Illcgitimate, is 

In·qw·ntly I11r1dl' ln <,uch IL'rme; that thls rules out the posslb!llty of an anarchist 

<,ocldy 

l '>hall lueu" tIlt' dl'>Ol'-,'>lon on threc contemporary te:...ts by self-descnbcd 

.m.mlll',h Robert Paul \Vulff's III D('fclI~c of AJ/a,(hl~m, Robert ~ozick's 

Alllill/lll, Stlltl'llI/d Uf0l'lll and ~1IChac1 Taylor's COI/IIIlll/uty, An/1/ehy and Ll/lClty 

1 w;mt to 1J\\'I''>tlg,1tl' \\'hl'lhL'r the ';;OClctles they dc'cm desirablc can be achieved 

by thl' lJ1dl\'ldl1r1b thl'Y .;;k.l'lch; This 1l1vestigatlOn has t",o parts, conccrmng 

tlll' IH'g.ltl\'l' and tlw pO~ltl\'l' ,uguments rl'''pectI\ l'Iy :\'egatI\'e arguments 

lml\' Il'rl\"l' llw f('ader \\'lth r1 cntlque nt the ~tate, ~md th us makc her 

\'ldnl'lt1bll' to Pll!JtIC,11 -"Cl'ptlCI<,111 (the IllhIlbm charactensed abov<:) POSItive 

,1Ig1111ll'nh go lurtJwr and l,,,tablish tlll' pos';;IbJlity 01 alternatives Anarchlsts 

,Ul' l'ng.1gl'd 111 the btter as \\'cll as the former pur<;Ult In chapter 1, J dlSCUSS 

tlH' .1I1,1rChI~1 l-'l~e for antl-'>latIsm, sub~cquent chapters providc a discussion 

\\'11('tl1l'1 \".1rH)l1<' an,11 Chists' ,1':~l'ssm('nts of human na turc allow them to rCâch 

anardl1st çoncllJ~llms Chapll'r 2 argues that antl-authontanamsm IS not 

<.,llIl ICll'nt tn pW\'Idl' an ,lrgul11l'nt agamst the statc, nor does It allow for an 

,111<11 ChI"t "lKïl'l\ tn l'1l1l'rgl' Chapter 3 argues that the safeguardmg of pnvate 

pl UPl'! ty nght~ I~ not r1 "lllÏIClent basls for stabJlity 111 an anard'llst society 

11l11~h \\'Ilh il plngl amm,1tic conclUSion and dm?ctJOns for future work 

, n.l\. .. \lI1I11'~ .1T)è.1II1Wnl ln 'l'Ill' r,H1'" ClllnmlllW ,1nd the Idl'a (lI tlll' Slate" (1980) - Il ~eems 10 ml', 

... lI,ll' ... ."lIlh - ~hll\\'., Ih.lI Ihl'" IIl'l'r.11 .ll'l'punl III hUIl1,lJ1 n,llurl' b<.'g~ Ihe qtle~ll{1n But ~II1CC' Ihls account 
I~ .h"unwd.h .Idl\lll.lll' 1'\ llll' Ihn'l' phdp"'llplll'r ... 111.lI.1rL' Ihl' tocu.., (II thl~ Ihl'~I~, 1 ha\ c pTeferrcd to Icavc 
,1 ,il", 11",,1\111 III hl" .lr~lIl11l·111 Illr ,1I1\III1l'T tlll1l' 



\Nolff, ~ozick and Taylor an' rL'prl'~L'nt,1l1\'e of thH'l' p,utloll,u' ddl'I\!'>l'" 

of anar.::hism (1) the moral, Il Pl/Ol; ,1rgul1wnt fll)l11 autt)lwmy, t2) tlll' (1l)lItlC.11, 

property-rights-basl~d (or indi\'ldualt~t) .1CL'l)Unt and (3) tl\l' l'(l)!\l)n\1C / I1H)I,ll, 

public good~-bc1sed (or communittllï.ln) rL':-,pL,cti\'l'lv 

In chapter 1, l mtroduce a major motl \'<ltwn for ,111,11 ch 1:-'111" ,1I1tl

authoritarianism. Ali anarchi~t tlwoi ic~ .Hl' antl-e.,tati~t, e.,inù' ,1I~,1Il'hl:-.m ~l'l'ke., 

to abolish ail (unneL'l'~sary) fnrm:-. of authonty and "1I1L'l' tlw e.,t,lk 1" tl1l' 11lghl,,,t 

authoritarian institutIon 111 modern ~OC\l'ty Autlwnty IS ll'gltlJll,ltl' pllW('rh 

The state, according 10 Wdwnan ddilllllni1s, i~ a hllll1.111 """lH'i,11 lll\\ th,lt 

successfully clauns the monopoly of Il'gIlII11,IlL' U~L' of phY'>lc,11 fl)rÙ' WlthlJ\ ,1 

given territory It is gl'nerally fdt th,ll thl' the of pllwer e.,1,1nd~ ll\ I)l'pd 01 

legi timation, sinee lho<;e :-.u bord 111 il te tll power e"pl'nl'IKl' 1 t ,1'> COll!'> t l ,11 III Ilg, 

sometim('~ humilIa ting and al tlme .... liCe thn'il tenlng Ih'c.1lhl' pllw('r l!'> "Ill h <l 

pervasive Ecature of our sOC'lill expl'rJ('IKe, and bec,HI"l' It le., l"Pl'f1t'lh ('L! ~(l 

negatively, societics seek to <;ubject the people 111 poe.,IIIl1!1~ of PllW('[ '10 

justifiable rules (Beetham 1991 chapter 1), 

Justifications of the state's use of force are ll~lIally ba ... ed on t'ltl1l'r 

normative or prudential considerations7 Normative CO!1<;Jdl'ral\()n<; arl' hae.,l'd 

on moral or legal pr1l1Clples, wlule prudential conslderatlone., tak(' <1ClOunt of 

the material and psychologIcal mlere~ls of agents huch <1 .... tlll' pmvi~i()!1 of 

services and mcentives neccssary to ensure (ooperatwn J11 large-<,call', (oll1pll'x 

sOCleties). In this thesls, 1 will focus on normatIve Ju~'lfJ(alJon:-. ()f the .... talt·, 

""Power", of cour:,e, d()e~ nol Imply cu('Ycive power, but (i1~ will hl' dl~)(1I~,,('d ln (h.lptl'r 2) ml·n·ly tiH' 
abihty to mfluence the 1Il((.'nti\'e~, payoff~ or br.'\teb ()f othl'r~, It 1~ IWf1( l'a Vl'ry w('"k tf'rm (ondIIIlJl1') 
for the Il,g-ttlmate wIl'idmg of powl'r WIll bl' dl~u..,.,(.'d In thl' chilJJ\(·r 2 

7 Normahvc comlderalJ()n~ are genercllly put forward hy (P()~t-I.()(k('an) (OII,,(·rV.ltIVI· thl'IJn""', "'\1( h 
as de Crazla, Dr.·v\tn and Burke, whlk' pnJd('nl1al ((Jn',ldl'riltlOn~ ,1re (rl'(l'H'ntly put ('JTw,ud hy mOT!' 

hberal Ihenn~t!:> rangmg from Berllll 10 CauthJ('r. Thl~ thl'~I" f()nJ~l'~ (Jn Ihl' form('r 
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.llthough chilptl'r 4 lays the groundwork for future work on prudentlal 

JlI~tificcltl()}\',. Ju<.,t lll'causl' !no"t II1dlvlduals with1l1 a t>OCIl'ty conform their 

lwh<lvl()ur tn the dl'mands of the la\\', It is not correct to mfl'r that they have 

Ihl'rl'by accepll'd the rule of law as valid. Indlvlduals posslbly ought to 

cOl1form to l'xt('rncllly set nnrms and regulallons, but it remall1S unclear 

wlll'thl'f (1) th('"e norme, and rl'gulations are best set by the statl' (as opposed 

l() a Il':-.:-. hiel archICally orgal1Il.l'd ~ystl'm) and (2), whether or nor the problems 

thal .H1~l' .Hl' not thl' llIrl'ct rl'<,ult of the partlcular functlOn of the "tate. People 

l1l'havl' a~ if lhey Wl'll' obliged, but that IS distinct from assuming that they are 

undl'r a gl'nuinl' obligatllln, l' g , one whlCh C'xists Just m virtue of the faet that 

tllL' rplL'v,1l1t Iaws arl' dl'nvl'd Iq~ltimately accordmg to rules of process The 

,1I1afchl~t COnCl'dl'S th,)t the stail' le.; obeycd, for example, out of prudential, self

ll1tl'fl'sted con<'ldl'ratlOl1S, for utIlitarian reasons of presc;vation of one's 

propl'rty and lwcausl' of the value placed on SOCIal order. But anarchlsts 

produCl' l'vldellce th,1t none f1f tlwse consideratwns actually n-'quire astate. 

The Idea IS th,)t If they are mdependently v,llued, the y represent general 

ll1tl'rl'st~ whlCh ratIOnal and autonomous bcmgs would seek to realize wlthout 

any l1l'l'd for the thrl'at of ~anctions 

l will dl'ai \\'Ith normative justifications of the state in chapters 1 and 2, 

and condude that they cannot be successful against the dissenter. Prudential 

considerations are shared by anarchists and statists, in the sense that they agree 

that some sodptal Sl'rVICl'S are neces~ary and desirable. But the anarchist does 

not allow fur tlll'~e consideratIOns to be sufficient for a justification of the state, 

sincL' she does not take It that the most efficient or desirable solution to these 

prnbll'l11s IS to bl' found III the state. Chapter 3 argues that statist systems do 

Iwt provide tht' only solutIOn to considerations of security. 

1 sha11 briefly conslder the prudential argument here. Prudential 

con~idl'r,1tions arise since anarchist, statist and other societies are faced \Vith 



coordinatIOn problems in thl' pW\'lSlOn o[ <;;()Ç\,d gnods, !'>uch .l!'> per~l)n,ll ~.11L'1\', 

national sccurily, 'lI).i 1111l11mai wl'l[.uc. Altlwugh .111 l11dl\'ldlllb \1,l\'l' .111 

int(,[l'~l that the social goods 'Hl' pro\'idl'd, [rl'l'-llLier prnblt'\1l~ Irl'lJ\ll'l\llv 

emergc. Socil'ty has the folllnv1I1g [unel l()n~, full Jlll'Li h\ l11l1dl'l Il "1.1 1 l'~ 

(1). OcfclICl', The statl' dl'fl'nd~ pl'upll"s l'1ght~ nf non-lllll'rfl'll'nn', l'.g., 

it defends its membl'rs agamsi aggrl's~Jt)n, both fmm l'.lCh otl1L'r .mL! 

[rom other states and gfClllpS; 

(2). Pro7.'is/OlI of SCI VICt'S. The ~tale pnwH.il's a) gl'nl'rai public M'rVlCl'~ 

hke sanitation, roads and schools .lnd b) ~L'rVlCl'~ bl'nditting a fl'W - in 

the case o[ hospitals, welfare payments l'tc; 

(3). SuperVlslOl1. The stale ~upervbes the livl's of illdivldu<lb fur till'ir 

own good, e.g., by enforcing prohibItions of drugs, l'xl'rci~illg n'n~llr~hip 

and making education cnmpulsory. 

These societal functions are currently generally fulfIlll'd by tlll' ~tllll' 

Agreement that of some these functions are neCl'~sary dol'~ not prpcllldl' 

widespread disagreement on how they arc to be pl'rf()rnwd and who i~ ln 

perform them. Statists argue that ail threc fllllClioll~ arl', lmd ,,11<luld 11l', 

fulfilled by the state - tht' functions of sOCll'ty and (lf thl' "tall' are Ihll~ 

coextensive. Comumnitarians and libcrtanan~ agrt'e Ihat tl1l' fund\()n~ Ilf the 

public sector are narrower than is currently the prdctll'l' lJ1 tlll' "I.tf(' 

Communitarians argue that only function~ (1) and (2) [.111 withll1 tll!' rdngl' (lf 

society, and should be providcd by the COIll111UJ1Jty l lbl'rtdfJan<, Ilnly wdnl tll 

see the first function fulfllled, that is, the ùefen~c of t1w inlhvidual from ()tlll'r~, 

as, according to the m, only that type of lIltl'rferencl' wlth othl'r mdl VldUdl" l'an 

be legitimated. In either case, commullltarian and capltali~t an(lTChl"t~ tlgn'l' 
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111,11 IhL' ..,lalL' II1tl'rfL'rL's with individuals' In'es ta an unacceptable and 

li n IWCl'<":-',UY LI c'grl'c 

Cl'nlral tn the prudl'ntIal ju<,tiflcatinns 15 the daim lhat the slate is the 

mll..,l l'ffective l11l'ans nf sol ving coorJina tian problems, such as lhat of 

minllnlling danger ta lhe ~o(]al order One anarchlst's problem wilh this 

parllCular devlce - the staIl' - is the followmg' 

To be govl'rI1cd b ta be wa tehed over, inspected, spied on, 
dirL'ctcd, lcglslaled, rl'gllnented, closed in, ll1doctrinated, 
prl'c1clwd at, Llmtrolled, (ysesscd, evaluated, ccnsored, eom
mandcJ; r. 1 tu hl' govl'nw(1 means that at every move, oper
ation, or transaction one I~ nnted, reglstered, l'ntcred ll1 a census, 
lraced, ~t,:m ~1l'd, pwct'''~cd, patl'nted, hcensed, ~et nght, cor
rected. COVL'rnll1t'nt l11eans to be ~ubJeded ta tribu te, trained, 
ran~()ml'd, e\.ploiled, l11onopolized, extorted, prcssured, myslified, 
robbed, a1l 111 Ihe n,1me of publIc utilIty and the general good. 
Then, al tIll' flrsl ~,ign of reslstance or word of complaint, one is 
repre~~ed, fmed, de~pl~ed, ve ..... ed, pursued, hustled, beaten up, 
garrotl'd, Impnslll1ed, "ho l, machme-gunned, Judged, sentenced, 
dl'pnrted, sacnflL'cd, sl)ld, betrayed, and to eap it aU, ridiculed, 
mockl'd, olllraglld, and dl~honoured. That IS government, that is 
il~ jll~ticl' and Ils morJlIty! (Proudhon, quoted ll1 Guérin 197016-
17). 

We cali ~ee that Proudhon conflates legahstic and extra-legalistic devices 

in thl' lnumliation and dL'gradation of the indivldual, all of which are attributed 

ln tl1L' ~tatl'. Obvinll~ly, while imprisonment is legal (and statists seek tü justify 

lt), bl'atings, ~illes and dishonourable aets are not - and it w1l1 quite rightly be 

dL'l1lL'd by lhe ~1,llbt tha! lhese ilfC cssential eharactl'ristics of ~he state. It still 

rl'm,1111~ to 11L' Sl'L'l1 wI1l'lher therL' are any other types of organizations that ean 

pW\'ldl' thl' ~tatt."s ~L'rviCL's outlined above A hint towards such the provision 

l)f ~lIch an ,1CCl)Ullt will be olltlined In chapter 4, 

----------
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Let ml' c1anfy at this pomt the mnllv,ltinn for tllL' ,1ll,1I('hl~1 confl,ll1l)!1 

of law and the stalt:': The ac.~umptlOn i~ Ih,ll il i~ Ihwugh I,l\\,!-, bll),llH\, l'011-

ceived, that the stail' interfl'Tl's \\"Ith ItS sllbJl'Ct~; "1,l\\'S" llll'Il Cl)\'l'I~ l'\'l'rvthmg 

from actual statutl'S ('llntatnl'd 111 the Iq~al ('lldl' 10 tlll' 1 ull'~ gLlVl'l ning tlll'Il 

application and the regulatlOn~ concl'rning thl' actIubltlon nÎ pl)"llillll!- ut 

authonty from which laws are a~'phl'd, Il IS thrnugh 1,1\V~ \11 Ilm, ~l'n"l' th,lt 11ll' 

citizen comes in contact wIth the statl', wll1ch i~ tlll' pnmt of main conn'In fur 

the anarchist. WhatL'ver the flll1CtlOll Clf ,1 ~ocil'ly l~, ,111t! Wll1dH'vl'r l'nd~ ,li l' 

assumed to be ul11versal, anarchlsts Will argue th,lt tl1l'fl) ,Ill' ~lllllti(ll\~ 

preferable to statist ones. Such a solution will be bnl'fly cons\I,.Il'lùi 111 ch,lptl'r 

4, 



Chapter One 

The Illcgitimacy of the State 

WIlL'Üwr the anilrclll"t IS a lIlx'rtarian or a cnnlmunitarian, i.e., fegafdle~s 

of the (1I1archbt's ~tance tow(lfcb the ~(()pe of prlldential considerations for the 

onk'ring of ~OCIl'ly, she wIll agfL'c that the normative justification of the statl' 

is IIl-foUlHJed Thi~ l~ the must widely agreed lIpon anarchlst cha!"acterislic. 

Cmn,11 to the funcllllning of the ~t,lte 15 ib wieldmg of pO\\'l'r The dIscussion 

in the fir~t ch'1pll'r wIll focu.:; on the normatIve JustifJcation of the statist 

~(llutll 111. What i" atl~~Ul' Iwrl' I~ the legitimacy of the state's daIm that lts use 

of force \Vithm its ll'rritnry IS mnrally dcfenslble. 

One of tl1l' chief motivatIOns for anti-statism, as briefly mentioned above, 

.HISl'S out (lf ronslliL'ration~) of the problems involved wlth certain types of 

POWl'r. Power i~ the abIlity to mfluence othefS - It need ta be through caercive 

nwans This mOlll'ncc l'an bl' exerciscd 111 a number of ways, for instance (and 

thCSl' will lw l'unsidcrcd in more detall below), through having superior 

kIHl\vll'dgl', l11l'ans of coercion, 01 havmg a certain position in the lucrarchy. 

But the grl'all'r the scope of someone's power, the greater the need for 

justifying h.1ving It, for the more of an issue It becomes for everyone else. The 

statl' yll'hb POWl'f of a partlC'ular kind: Oc facto, the state wields power 111 the 

Sl'IlSl' thal It u~es force and coercion against indlvlduals, and this partially 

,1CCtltl11ls for its ~uc(l'ssful command of the public. The question arises, wh en 

tlw ~t,1tl"S plw/l'r is t'ver legitJll1atc CoerClve power is more problematlC than 

l'pi~tl'mic powef, sincc the 1.1 ttl'f is necessary and, when used legitlmately, 

gond for mdi\'ldu.1ls .1S wt'll as sOcÎcties. ThIS is why the Issue would be 

rl'latl\'cly moot, .1S the anarchist Godwll1 argues, were the state's daim to wield 
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legitimL1te power b,1scd ~olely on the prL'll'IKL' thLll It pl1 ...... l'~:-.L':-. L'PI:-.tl'Illll' .luth· 

ont)' (i e., allth()lIty b.1sed on c\.pl'rtise), ACl'L1fding Il) Ct1dWln, l'l)INdl'I .. ltWI\:-' 

of gl'neral jll~tiCt., L1re 

l'l}l.Ially wltlun the provl11ce of l'very hU\l1,lH lIlhiL'r:-.t.mdmg; l ,l:-' 
\veakness and ignorance ~hall dimll11~h, tllL' b,1:-'1~ ni gnvl'rn\l1l'nt II l' , It~ 
authontyl will L1lso decay. (1985.245-24R) 

Godwin takes the basis of legilun.1cy of ~latc powl'r ,1<" 11t'ing llnl)' l'\.l1l'I tl:-'l' 

coupled \vith power, that I~, il mi:\ture of l'pistemic and pn:-'lllO!1,ll ,mthm il\'. 

both of which (ilS 1 ~hdll argue in the l1l'Xt ch'1ptcr), ,Hl' accL'pt.lbll' tu thl' 

anarchist. It 15 que~tionabIL', hO\\'L'vL'r, whl'lhl'r il is aclu,llly thl' C,l"l' th,lt tlll' 

state's power IS accuratcly dl'scnbed. as il caSL' of puwl'r b,l<"l'd l'll\ :-'1 '1 'l', :UI 

knowledge. While lhere are many type~ of epbtcmk ,1lltlHlflt y \\'\l'Idl'd by 

non-state employed experts, lherr does ~el'm tn Ill' .l monopuly, ,1" 1't'.lItou 

(1982) argues, over experts of a certain kind - 111 tlw gUl<.,l' of ll11IJt,llY ,mL! ~t.lll' 

security personnel - the nced for stlch l'xl1l'rb 1:-' lrl'atl'd by tl1\' PIllbIL'IIl:-' 

emanating frum such a hll'rLirchlcally strurtured ~y:-.ll'm lt Ir., f.lI fWII1 obvWIl:-' 

that the state'~ experts of this kmd arc nccL'~~,1ry 111 ail ~ocil'tll'<' (>tI1L'r llon

militaristic types of experts are I1l'Cl'~:-',lfy for thl' ~mooth runl1lllg of ll111dl'/'Il 

societies. But If 50, the ground5 for legitllnatlOn of thl' ~tall"r., L'XI't'lIr.,l' {lf IHlwl'r 

would be straightforward' It IS mainly a qUl'stion of lI1vt'~tlgdtlllg III how f,lr 

the state heeds ItS experts, and 111 how ftH tho:-.c perr.,on<, arl' bl'ttl'r lllfOfllH'd 

than other cltizens While lt 15 undl'niablc that thl' ~t,lll' ha<, ,1ll1,1r.,<'('d IMg(' 

amounts of information, it b no! cll'.lr that lhl':' informatloll al()l1l' Ir., tlll' h.1~J<' 

of state power. While must anarchish W(luld agnx' that l'xp(·rtlr.,p prov\(h'~ 

authorityK, which C.ln l'lther be epi<,temIC or po<.,lllOnal (ar., 1 ~h,lll argll!' III 

chapter 2), the state's authority is ba~ed on the u~" (lf force Tlw r.,ldll' g()V('rn~, 

8 We ~hall !:>l'C JO chapter 2 that tho~e who rh) no t, likl' Roh!.·rt J'iml Wolff, ,Ul' rTlJ.,t,lk"n 
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aftpr illl, through the u~e of force and control, and as mentlOned above, this 

<,tand~ 111 need of Ju~tifi(,tltion. 

1.1. The FraiIty of Human Intentions 

1 wIiI col1sider Iwo types of ilrgUl1Wnts from the frailty of human 

mll'nllons, the Il"1 Of il 1 ilnd the paternilhst argument Accurdmg to the first, 

m(lral argunlL'llt, mdlvlduals arc social not llnly in the <:;cnsp that they denve 

IOX(1~ from sncil'ty, but III thilt thl'y are fundamcntally Imked to the structural 

orlil'ring of thl' <,oClety, ~uch that l'ven the queslioning of the social Motus quo 

wIiI hl ln;':; tliJout dire cnn~pqUl'I1Cl'S for the psyche of these indlviduals. A first 

priI'ciple of 111llrality IS then to support the StlltllS quo. Empirical e\'ldcnce will 

sufflCl' tn ll!<"Il1ISS thls VIL)\\' of human nature. An anthropnloglcally and 

luslonc.1Ily more snphistlCateLÎ vlew of human nature is Itself not suffiClent for 

the po<,slbJ1ity of anarchi<"111 Thp Sl)Clll1d argument from paternahsrn ilttempts 

to show that the rcqulfellwnt ç of ratilmality demanded by the ilnarchlst social 

fr,Ul1pWllrk .Hl' l1on-human. 1 Iowl'vcr, the anarchist can grant this fraIlty of 

hUlllan intl)ntions tn the statl'it, but will want to preserve the opportunity to 

consent to the punitive medsurl'S required by a stable society. 

1.1.1. The Moral Argument 

Godwm's argument from expertIse considered above is an example of 

cl normative justIfIcation of thl' state, which, if accurate, might be acceptable ta 

SOllle anli-st,ltlsts But thl' l'\.1'iting state's force is not based on such authority L _ 

,11nrw Ration,ll .lgl'nt" nl'l'd il Ct'rtall1 dcgrce of stability In arder to be able to 

.let l)n the b,)"I" of 1ll,1,ims, pnnoplcs or strategies. The determination and 

ehOlCl) of ~uch str.ltl'gie~ n)quÎres a certam amount of foresight and foresight 

rl'l}uirL's l)nvlmnml'l1!al stablhty Without stabihty, there is chaos - wluch in 

turn brings about anomie th,lt 15 intrin~ically bad. Order is provided in 

nrganised sOClcties, t'ut orgamzatlOn in turn is the outcome of force. This force 
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IS pro\'lded by state aUlhority throllgh its in!'-tltutlOl1S Thl' ~t.1tl', I1I'IKl', 1" .1 

prlldl'ntially Ju~tlfied means of ma'\.lml"ll1g tl", oul(nml'~ for r.1tinn,11 ,1gl'l\t~ 

This argument (an, for inst,ll1ce bc found 111 dl' C;r.l/i,\'s rht' Pollflllll 

Co 111 III III Il fy: A Sflldy of AJ/OlIllC. Dl? Gril7ia .1rgue~ th.1t, ~ll1(l' III dl'r 1" ,111 

outcome of authoritan,1l1 sy~tems, the lattl'r pro\'ldt:' tlll' lll'Cl'~~,lI y prl'(llIHh

tions for the posslbilily of morill choices So "'O(lcty 1H'l'd~ ,1 ~11l)w of lorù' 111 

the form of a stale to mamtain gCI1L'ral ",1fl'ty, ~lI1CL' till'I L' IS ,liW,ly~ tht' 

posslbility of criminal org.1nbiltlons ta king over, of ch.1()~, dl'~lructi(ln ,md 

anomie breaking out. 

Anomie, the breakdown of laws and nor111S, i" .ln L'x,lll1plL' of lack of 

stability. Fast technologlcal or pohl1cal chdnge~ rl'~ult - It h,\~ 11l'l'n argul'd - In 

anomie. According to de Grazia, anomie is the il1L'vltabk rl'~lllt of qlll''>ti(1llll1g 

one'5 "common need of a ruler" (1948 xv) TIll' m,1I1Ifl'..,tation~ of dlWlnll' r,lIlgL' 

from mental disorders in ll1divlduab lo war, politlCal .1~..,nCl,\II()n'" ('oH), 

unemployment and mass movemcnts (If'ld.) Ils clln~('qllL'IKl'~ ,1fl' '>0 gl,H'P d:-' 

ta 

cause the women of sorne primitive tribcs to bl'cnme b.1rrL'n; Il ha:-. 
driven men insane; it has impelled masses of people towarJ 11ll' 
banners of new ideological movel11eI1 ts. (lflld.) 

According to de Grazia, a situation of anomie b the only cOl1n'l\'tlhll' 

parameter-setting framework in WhlCh anyune would WJnt to funddlJ1l'nt,llly 

change the status quo. He argues that wh en i~ affects the ma~~l'''', ,1I101l111! wIll 

result in a state of anarchy, the only pn~~lble consequences of Whllh .If L' 

poverty and squalor. 

According to such profoundly conservative argument~, lhe ~ttlll' 1<., 

necessary and desirable, because it will proteet us from internaI and l'xtl'rnal 
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('I1l'mll'~ and WIll enc,ure the ~afekeepll1g of our !Jropl'rty The very questiorung 

(lf LIll' ... tatl"~ Il'gitimacy is consldl'red an cndangl1nng of the conditions thllt 

makL' hU/l1dll IIfe worth lIvlI1g. ThIS Vlew of human nature 1" fundamentally 

()pp(l~l'd to the anllrclw,t's, who wIll consldl1r It 10 l)~~ ~ufflcil'nt to adduce 

l'mpineal faet<, to ~how that the conservatlve's vic\\' IS mi1dequate (see, for 

lI1~tanCL', Kroplllkin's Mutilai Alli). 

There cHe empmcal rcasons to question this characterisation of social 

~y~tl'm~ thal 1l1volve the necessity of authontarian systems for the establish

ment nf ~t,lhIlI ty and order. Accordmg to a lllrge body of anthropological, 

hbturical and ~()rlOloglCal l'vIdence'l, there is no particulllr reason to assume 

that authunty ,mL! power are l'Ilher ~llfflclent or necessary condItIOns for the 

mall1tL'nance (lf Ilnkr, '-,L) that nL'lther faClhtJtes tH renders pOSSIble the making 

uf mural ch(),cl'~, ,f, 1I1deed, order I~ rel{Ulred for the makll1g uf moral choices. 

Indecd it 111Ight be argued that aulhonty and power rellltions ':1fe in faet mimi

cal to moral cho!Ccs (an argument found in Wolff 1971) 

The establishment of arder can be understood as a type of coordination 

problem. Any pohtIcal theory has to be concerned with the solving of 

coordmation probkms The state is not necessarily the best means for this. 

There arl' two prIncipal anarchist lme~ of response ta the prudentIal statist. 

Only one of tlw~l' i~ acceptable, as l will show in chapter 3 Communitarian 

.1ll.1r('hi~t~ argue that coordination can be aehieved in small-scale cornmunities 

wlHch are h,l~l'd on bnllly- (or friendship) models in Wll1Ch "human relations 

,HL' lllulti-facL'll'd, clo~e and recIprocal" (Taylor 1982.25-38; this is elaborated 

III tlll' Ch.lptl'f 4). The commullltarian model of society thus requires only a 

" 'X'l" lor l·\.lmple, Arkl'blwrg (1441) fpf ,11) account of ~uccl'~~ful non-hlcra fchical organisatlOns m 
thl' Sp,ll\l~h Rl'\'ll!utlOn; Cl.l~trl'~ (l4X7), E\ .m~-rntLhard (1940), and S.lhhns (1972) for evidcnce from othef, 
h·.,~ lllmpll''I. ~lllll·tll'~, Edw,mb (1473) for the ran~ Commune, Quai! (1978) fOf cxpl'riments in Britam 
,mli QlIIl'! RUIlHHlr., (ll)Hll) lm tlll' ,ln.HCh,l-fl'mml!:-t l'\pl'nl'I1Ce 
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minimally authoritarian ~trllctUfl.'. Llbertanan .1\1,11 chists, lH) the nll1l'1' h.md, 

hllid that sOCIal nrdl'r l'an bl' m,11l1tJIncd bv m.ukl't I()ICL'~. TIll' Iih'II,1II,ll1 

anarchist SCl'S a l1arw",er r.U\gl' of nptinm ,b hmitmg an 1I1dl\'ldu,11\ 11l'l'lhHn 

than a commumtariJn anarl'hist (discussed In ch,lpkr 1) 

Gencrally. anarchists argul' th,lt the ju~tifl(\111Un ut thL' ~1,1lL' by rl'll'fl.'I1l'l' 

ta caordinatlon problems is misgllldcd, bl'("lU~l' 11 is dUt, ln ,) 1111'->llil'nliflc,111Iln 

of the goals of coordination In l'h.1ptl'r .3 - Whl'rl' 1 dl"cu~" 11ll' Imn.lrt hl~t 

Robert NOlick - 1 wIiI (on~ldcr 111 wh,ll "l'I1"l' ~t.ltl'->h h.l\,(, ldL'ntIlll'd tlll'~l' 

goals, in chapter 4, 1 ~kclch how an ,1rgun1l'nt l'ould hl, l11,ldl' Whll 11 "IH)\\,~ 

that the l1L'ces~ary and sufflcil'nt Ctl\)lhtllll1~ fur thl' p()"~lbIllly of ('()UPt'I,lllllll 

can be met in non-coerClve structures COOrdll1,1tlon UVl" Illng ~WI jod" III tll1ll' 

with a stable set of actors wIll eVl'ntually yleld rU(l~1l'I,ltl()n, :-.lllCl' l'1l11l\l1()11 

norms and l'xpeclations Will anse, and thl' IIHhvllluals (onn'n1l'd will lwro\lll' 

personally l'ngaged 111 lhe ~olvIng of commun,lI probll'm~ by .ld()pting 

strategies of cooperation 

1.1.2. The Paternalist Argument 

But wou/li rational and autonnmous bell1g~ sl'ck lo n'ali/l' tlwlr gl'l1t'r.11 

interests without the thrcat of ~anctlOns'? ThIS I~ dl'l1lpd by thl' p.1ll'rn(l\l~t 

argument whlCh is bascd on the frailty of human intl'ntlUn~ in thl~ VIL'W, tlH' 

state is necessary because even if it were the caSl' that indivldual .1w'nh lI1,lY 

have consented to certam rules of lX'havlOur (wl1l'thl'f thl~ pr(l(l'<'~ I~ ,l~"lIml'd 

to be actual or hypothetlcal), they may - duc tn w('akl1l'~~ of 1Ill' will, l,lCk ()f 

information, or dis trust and rl'~l'ntl1lent that "corrodl' thl' tlL'~ of llVlllty" m,lwb 

1971.6) - not abide by the fuIes or bchave in a cO(lper,llIVl' ll1<lnJwr T}wy Illdy 

then have to be forced - IegltlI11dtely - 111tO hl'pmg tlwlr of/gln,ll prollll<.,\' Thl' 

anarchist reply is that there lS no rl'd<,on why thi~ proCl:'1'1 Il1tly n()t ))(' .ln 

explicit part of the social contract, in \vhich ca~e It I~ Il'gltimated by the (()/1<,l'nt 
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(Jf the II1dlvlduab conccrned. The possibility of impositIon of sanctions, then, 

1'> n()t a prerogative of the state. 

Thl' ,>tatist'.., argument procecds in Iwo steps. First, constraints enhance 

the w('ak II1divldual's é.1bihty to behavc ratlOnally Second, eonstraints are 

,>trictly ~J1l'clkll1g nul rl'~lnctlve, Sll1ce negative liberty is not quantIfiable. 

i\lthough an mdivldual may WI5h 10 aet 111 a partIcular, e.g., a morally 

praisew(lr!hy way, she fmtis 1 t dJ[fiClIlt to eonform her aetual behaviour to her 

'>l'ronù-ortler de~lrl'S 1I1lp(~rfectly ratIOnal agents therefore need external con

slr,llJlh whICh Iwlp them act according to their Ideals Extern,ll c()n~tramts are 

thus conducive ln the fulfIlment of their dcslres, and are no! inimical to 

aUIllnomy,1 e., the frl'edom to confurm one's actIOns to self-set ends Far from 

lIlfringlllg un IIl1L'rly, then, 5uch cun~trall1ts help II1divlduals act autonnmously. 

So, for example, making a perc,on wear a safety hclmet whilc ridll1g her 1110tor

blkc, proll)}lg~ ht:.'r life - thu~ lI1creasll1g her opportUl1ltles for acting autono

mOllsly i\ll pwlllbltlOns of thl~ ~urt do is pro vIde the nccessary preconditions 

for autl)nomy. Con~lrall1ts lhen are paternahstlCally JustIfiable because they 

dfl'ctivl'ly and ralionally tllke the mdIvidual's long-term interests into con

~idl'rat)()n rdtl1l'r thiln allowmg hcr to act upon her mere short-term, more 

hkcly than not hcdol1lStIC, impulses. The limitation of an individual's liberty 

d\.1CS not it::-l'lf impmge on her <I\.Itonomy, but may, in fact, help her retain it. 

ThIS Imc of rl'a~oning fmds further support in the idea that the value of 

l'xtl'rnal n))1~trail1ts on the scope of actions, that is, negative liberty, is not 

l{ul1ntih,lbk (Taylor IlJR2.150-152)· the value of negative liberty does not lie in 

thl' QU,1l1111y l)f t,lsb and agl~l1t can perfonn, but m their desirability to the 

,lgl'nt. Whl'tlll'r lI1dl\'H.iual A can wriggle her toes more while she and B are 

~hut into olhl'rwisl' Identlcal coffins wIll not make A's situation a substantially 

lwttl'r one lh,111 R's, although the scope of her actions IS substantially mcreased. 



The desifability of an action mLl}' be Sel'Il as It~l'lf ,1 Junl'twn l)f tIll' ,HIIl)I1pm" 

invol"ed in choosing to pl'rform th.lt adlllll I.1IhL'1 th.ln ,1Ih)tI1l'1' ('>l'l' T.wllli 

111111,), In the case of ~on1l'onl' who prl'fl'rs Il) fmd hl'I'>dl 111 '>llll,llilll1'> \\'hl'Il' 

others mak.e dellslom for hef, the mdl\'idu,ll h.1~ tll ,11 k.l~1 h,1\'I' hl'l'l1 ,!llIl' III 

choose that SHuatlon The rl'iatl\'e1y unsllb~I.1l1tl.lI1tl111t.ltllllll)f tlll' Il1dl\'ldu.II'" 

frl'l'dom - forcmg her to \\'t'<U the ,>.lfl'ty lwlnwi - m,1\' ,lf!L'1 .111 1 \111'>111\111' .In 

increase, father than a de(n'a~L', of IWf oVl'f.ll1 .mtl1lll1111" (bl'CHI'>l" Illi 1''\'lll1pII', 

the helmet lI1(r(',1Sl'5 her chan(l'~ of sUl'vI\'lng .11'r.l"h) l,t.lll' f1.111'II1.dl ... m, tlWIl, 

is not onl)' not a sigmficant 11l11ltatll111 nn thl' .Hltonlltny III ,1 pl'I"'1 11l, h\lt 1 t I~ 

benefIcial to her in so far as It ll1crl'a~es 11l'r liberty by pmtl'cIlllg 111'1 from 

harm, The t.tate may thus be acceptable fur pa!l'rn,llI~t n'.hon" 

The paternalist argument IS more t1CCl'pt,lbl(' 10 L'on ,l'rvt1livl'~ (:-'l'l', l' g , 

Devlin 1986273-9) than ta liberal ~1t1tlStS .1I1d anarchl"t<" l\n.ud1l' .. I<, w.ml 

consent to be actual rather than hypothetlc,11 Unlikt, tlll' Clln~l'f\'.ltIVl' whll 

imputes IIttie self-knowlcdge to Ihe II1dlVldu,ll ,1genl, llH' ,111,uchl<,1 ,HgUI'<' th,ll 

the rational agent will be sulflCIently awall' (lf 11l'r dl'"irl"-. ,1I1d .11111<, !Il hl' 

capable of modelling her actlon~ accurdlllgly The kgltllll<1Cy Ilf <'wh II1<,tllll

tions as enforced taxatIOn (or of any otl1l'r statl'-l'llforo'd cllllpl'rdtlvl' 111'

haviour) thus becomes problcmatlC R.l1iol1al ,lgl'I1Cy n'qulrI'<' 1111111111.11 

cOl'.~istency of beItcf and actIOn (cf Cherl1lak ll)Hh chapl!'r 1), 1 (1I1g-tt'rm 

c0111mitments to modes of actIOn are pO'..,~lblc Origll1al (0I1:-'t'111 rt'q\lJr('<" <,lICh 

long-term commitment, If the rational agent doc<., nut Welllt to l(lt'!ll'rdll', Il 1<" 

reasonable to assume that she would not have glVl'l1 llL'r wn'-.l'l1t ort).;lndlly, 

and so the state has no lcgitlInate grounds fur forllllg IH~r mtCl Ct)u!)('r,llll1g If 

she does want to coopera te, thrrr le; no gond red<,on to a<,<,ull1C' li (mllli lh,,1 <.,111' 

will not be capable of actmg 111 accordan-:e lNlth cooperative Ill.1XIII1', Wlllwut 

the threat of externally llnpo"ed ~anctlOn" Thu'-, the ratIOnal dgt'nt wJl) /lO! 

have to be forced into acting in that particuJar way, and prc' umahly would no! 

have felt the need ta give her con~ent 10 paternall~tlc infnngcn'''I1t'-. 011 Iwr 
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bL'h.1\'ltlur The an.uchl<.,t clall11~ lhat to assume peo~~le may have good inten

tlon<., lIpun WhlCh lhey ,Hl' llnlIkl'ly tn Jct, and thus to argue that they need ta 

Iw Iwlpl'd along by lWIng pu<..,hed that htlle e>..trJ bit, IS not to allow them a 

<.,uffICll'nt amollnt uf (dl'<"lrable) o.;clf-deternllnatlOn. 

Morl'llVl'r, thl' paternalI'-l ju<.,tlflCatlOn of state power IS tamted by the 

jll<.,lifll'd ~ll~plclOn lhat Il ((1111d ju<;t as ea<;Ily be appropnated by totahtanan 

govl'rnnH'nts - wl1l'lhl'r paternalI~l or bcnevolent - a~ a Jiost ftlL ta ju<;tificatlOn 

(lf ()ppre~<"llln Tt ~l'L'mS th;lt cOP<"lderallons of what one perceives to be the 

gond of ntlll'r~ arc thl'm<"l'1\'e~ not suffIcient conditions for the legitimate 

('n[urcL'I11L'nt of tl1L'''L' as~umptlOns un others. Paternahst considerations hence 

rl'malll unconvllhlng to the anarclllst. 

Accordll1g tll anarchi~t theory, when actually exerClsed power IS based 

on patl'rnali~t coIl'-.ldl'ratlOns, and paternalist authonty IS pervaslve and 

<"'y~tl)matIC, for ll1Q,1I1Ce, \\'hen It 15 lI1stItutwnah~ed, two fundamental problems 

may anse FJr<..,t, plllt)rnah~tlc authoritles foster a mll1dset in which people 

expeel ehte~ (nflL'n 111 the gUise of experts) to make deClSlOl1S for them and ta 

ml'l'l tl1L'lr nL'l'd 0.; , rather th an thinklllg and actmg for themseh'es (Hlghleyman 

1990 1) SlI1Cl' actlllg morally is at Il'a~t actmg \,;;Illle taking responslbIlity, 

actll1g on ,1lItlwntv amounts to a denial of responslblhty on the part of an 

.lgl'nt for hl'r ()\\'n actIOns The refusaI ta as~ume respOIblbIlity for one's 

.Ktllll1~ aml1l1nt~ tn an abl1l'gatlOn of one's standing as a moral agent. This 

.lbnq~.1tll)n 1" Ihelf an lInmaral aet - If lt ' .... ere otherwise, the torturer's appeal 

that <;11L' l~ t)nlv acting under ordl'rs would constitute an excuse for her actions. 

In ~o f.lr a ... thl' ~ubml"'<"lOn to authonty thus infnnges on the moral status of 

,m .1gl'IlL ,1lIthl1rity 1!~L'lf bl'eoIl1es a factor that has ta be ta ken 111to accaunt for 

tilt' mnr.ll a~~L'~"n1L'nt of actIons an mdl\'ldual perfonns while under authority. 

Sl'ct)nd. tl1L' P()~~l'SSJl)n of power - whether paternahstic or not - has the 

p~)tl'ntl.1l for cl)rruption and abuse. 



1.2. The Normative Justification of the S!ate 

Slrillghtforward Cl)nSldL'ra!I()}1~ l)j hum.1I1 n.l!un' lL'd tn .1 d\\ld L'nd rIw 

more SOphIstlClltcd debate cL'nlrl'S .Hl1lll1d IHlIl11.1tl\'l lll"tlflt\ltllll\~ ln tlll' 

statist-anarchist dd)lltl', non-prtldcntl.l1 Ju<.tIfk.ltllll'h ,11\' III ni l' 11\1t'l L'~tl1lg lh.m 

prudentiai ones The latter are ,1 m,ltlL'r nf t'mplricaIII1\'l,~tlg.)lill\\ 1I\ \\'hl\'l\ 

anarchists and statists draw on dlff l'rcnt l'V Idl'IKl' ~t,)tl"h Ill,Ü,l' H'fl'll'nCl'" tll 

studles of anomie (for instance, dt' Gra/i.) }l)4R), an.llchl"h Il'fl'I tll 1'\'ldl'nt'l' III 

spontaneous and complex COllpL'ratll111 ln nOl\-nwrn\'l' ... tlut'lurl''' k ~, 

Kropotkin 1989), Two non-prudcnhal Ju~liflclltil'n~ of "tatl' plHvl'r wIll 11(' wn

sidered here, the contractarian argulnent and the argul1lL'nt from aUlhority. 

1.2.1. State Power as an Instance of Authority 

Some non-prudential statists believe that thl' corrl'ct .1n"'Wl'r tll tI1t' 

anarchist's question "Why should 1 obey stail' dlfL'lI1Vl)~)" I~ "Bl'C.llhl' thl' 

state's orders are legitllnate". ThIS IS oppnsed lo tlw ,l!loVl' p.ltl'rn.lh~1 ... 1,111 ... 1' ... 

justification "Because If you don't, you'll be pltnl ... l1l'd - fur Y(lur ('\\'11 glllld" 

Power, coerClCln and at.thonty have similar cHect ... on an 1I1dIVldl1ill'~ hl'lldVI(lllr 

- she WIll more often than not do as told But unhke pllWl'r and CLH'rCH111, 11ll' 

concept of authority has played an important part 111 thl' It'S,fltlllll'Oll (lf Ihe 

state, Authority is generally defined as Il'gi tlllltltl' power (lI' L'()l'nl()n Wl'bl'r 

(whom l Will use here as a paraùigmatlc authontafJall ~tal,,,t) h.l~ .Uglll'd th.ll 

the belief that the suprerne power of the sta te 15 legltlnlall' lllen'a..,,'" Ill(' ,,1,111"'" 

stability and effecllveness. ThIS ml'ans tha t bl'lJd 111 t1utlwrI ty 1.., tl ml',IIlS of 

social control (for eviùence, sec Crecn 19HR S) and ,.., a" "uch u,,('ful for - ,1Il0 

used by - the state. The belief Ihat the ..,tate's powl'r 1" h'gltlllltltc ll1 ('ff('cl 

engenders behaviour that is consistent wlth gl.'l1uine obligation Thu.., III show 

that the belief in state authority is ml'-'taken Je;; to Undl'rmllll' "'Ollle of tht' lllotlV

ations that make individuals ablde by the state's commands ft 1.., l)l'cau..,e 



,H1thonty C<ln connote il ju~tifil'd version of power and coercion that it is an 

intert,.,ling f()cu~ nf mve~tigat}()n for the anarchist. 

There arc Ihree di<,tinct grounds for a bclicf that state power is legitim

al(', tlccordmg to Weber' chilfl<,ma, IrtlclItion and legality. Charismatic grounds 

t1rl' tlIfflCldl 10 "penfy and to dlf[erenlÎale fron1 the other two - after aU, many 

Ilwdl'rn c;tllte Il'illil'r~ from Adolf llItlcr to Ron.:-t1d Reagan have becn charac

tl·I'I·,l'd tl~ Chafl~l1li1tIC, and we do presumably \lvant to dlstinguish between the 

Iwo C.1"L''' wlth n'''pect to the legltil11acy of thcir power. Aithough ),oth 

acqlllrcd Ihclr p()~itJ()n of power in keepll1g with the rules of process, that is, 

thelr au thon ty was aclllL'ved Iegah"tJcally, I-h t1er' s sfay ln power was achwved 

through Inurally and Il'gah~tlcally d ublous means. This ca tegory does not 

allow 1I~ tll In.1ke tl distinctwn on extra-charismatlc grounds, and l will 

hL'l1ceforlh dl .... rL·gard It. TradlllOn-based authority rests on the estabhshed 

bL'lld in the .... ancilty of ImmL'!11ol'lal traditIOns and the legltimacy of those exer

w,ing tHilhonty under them, ll'gc1h~tlc tluthonty dcpends on the power having 

bl'l'll correctly ôl'nvl'd from l'nacted rules and the nght of those elevated to 

tlllthnrity lInder such rules to Issue commands (Weber 1968.215). 

Thcre arc two types of justiflCa tion, the system-mtemal and the system

l'xtl'rnai one. Smcc l am dt'aling here with justifications of power, 1 will 

con~idl'r system-internaI llnd systl'm-external legitimacy. An example for 

sy~tl'ul-intl:'rntlI authonly 1S a position of power that has bren correctly derived 

in ,1lYl)Hlancc \VIth the relevant mIes, e.g., S0l11eOne legitimately ëlssun1es the 

roll' of poIkl'woman aflcr ~I1L' has pas~t'd the rclevant courses and examin

allons Sy~tem-ll1lL'rnal jll~tJfIcations can of course be prudential, but the mter

l'~llllg .... y~Il'!11-intL'rnt1I JustificatIOns are non-prudential. Afler the establIshment 

l)f thl' slatl', it bl'CO!11l'S a malter of faet that it is prudential for the individual 

to obey the statc's directives because of the sanctions attached to non

complianCL' (this is the basis for the pùternahst argument). It is thus the 



norma tive system-internai justification that 1 Will hL' conel'nlL'li \\'Ith hl'Il' 

Systel11.-external authority is PO\\'l'l' whlch I~ (l)n"llil'rL'd h'ptim,ltl' illl'''PL'ctl\'l' 

of the currently prl'vaknt ~\'~~L'm of gl)Vl'II1111l'nt .1Ild 1.1\\', ,1lthough il ln,1\' lw 

ol'pendent on tradition <lnd L'ulturallwrm~ S~'~ll'l1h"tl'rn,ll )ll~tltk,lll()n" l,,11\ 

be prlldential or non-prlldl'l1tlal, dl'pl'ndlI1g on \\'1H'tl1l'f ,1ppl'.111~ m.ldt' tn, l' g., 

shared nl'eds or moral tl'Ill'b rL'~pl'cti\'ely A~ Pl)llltl'd llut III thL' mtlllducllUl1, 

the prudenlial JustificatIOns eut no I(e 'wllh the ,1l1Mchl..,1 

The Weberian types of authority can be dl"tillgUl~lll'd .ll'l'l)rdlllg Il) wh"l 

kind of justification llndl'rpin thl'm, systl'm-lntl'In.ll nnl'~ nr ~y:-,tl'll1-l"lL'IIl<11 

ones. lndubl tably, v"nous fllrnls of govcrnl1lL'nt dl'rIVL' their lq~itill1(1l'y buth 

internallyand externally; il monarehical governnlL'llt .. for lIl .. t,mn', WIll ju!-.l1ly 

its wielding of power through appl'ahng 10 thL' extL'mal .llllhoTlty (lf Ir,h.lltlllll, 

as well as the mternal authorIty of hcredltary full' ()f Wdwl'" tYPt'!-. (lI Il'gitl

mate authonty, only h:gah .. tic authurity ha .. LlIl llllL'rn<ll 1l')';ltllllLll1111l Th.!t i~, 

the system's own rules tlnd rl'gulation~ confer ll'glllln,lcy lin tllL' U"l' (lf llowl'r 

CharislTla and tradition, a~ weil a~ Inoral or prudl'ntl<ll elll1"ldl'r,lll()n~, .IH' 

examples of external grounds of legltllll.1tlon That 1", thl'~(' grolllllb .ln' 

recognised as VJlid Il1dcpL'ndently of the ~y~tL'm 111 whlch they occur 1 WIll 

argue that, when faced with the ,lI1archist enlie, llnly l'xll'rn.11 gnllllld" wdlll!' 

effective as grounds of justifying obligatIOn to obL'y stLltl' iluthonty ln lt'rIlLll 

grounds of legitimacy are problematic bccauc:;e Ihey prl'~lIpp()~l' l'xtt'rtltll 

(prudential or moral) reasons which the anarchbt wIll ilrgue l'tlll IK' 11Wt in 

anarchist systemslO
• 

The anarchist line agall1st the internaI Ju~tjfication of <.,tatl' powl'r je., 

made according to the following lines: In tl'mill Ju~tif!(atjon~ all10 lInt to 

10 ln chélpter 2, 1 :,h~l1 ~Uggl'~t é\ fourth gTound for thl' kgl ti mdll' Wll'ldlllg of pow('r T'II wl'r (,In 1)(' 
!egitimi'lted through él combméltion of deonto!og1c<l! i'lnd uhhtanan fl'<llure:, Il ha.., tn IMV" b('('n (ho ..... n 
by the per~on !:>UbJl'ct to It, i.e. be !:>elf-lmpoS<.·d, élnd It ha~ to he in 111(' .,UhJl'ct'~ IOh·r('.,h. 
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<"c'lJ1l'1hlng like poinling lo the correct, or ev en just, apphcatlon of ru les in the 

glllll'rallol1 of more rules 111 a game. Ta Juc,tify the obligatIOn cngendered by 

1,\\% by rdef(ll1ce 10 the C(ln~IItuti()n of the government I~ .malogolls to an 

,1 tl('IJ1pl tu ju~tlf y the ruk~ of a gaml'. The advantage of thlS argument IS, of 

(our,,!', th,lt thl! pn'bll'm of conc,pnt that undcrlics the anarchist dismissals of 

tlll' patl'rnall~l juo.,tlfico11Îon II) mcumvl'nted. The very participation in a society 

- ,1 lIlattc'r than l'an l1l' vl'ry blOadly construed - is suffiClent for the ruIes of a 

~(lril'ly ln bl' l('gltlll101lL·ly applled to any individuai. What IS bcing overlooked 

hl'rl' b that jll"t ,1~ rulL'~ art' (()11~tIIIlIIVC of il game, the la\vs, the govermnent, 

,lIld thl' ~t,ltl' ,UL' l(JIl~lltut l'V/' nf a <;y~tcm If an mdlVldual dOI'~n't want to play 

the gamc, Ihl~ tYPl' of Justification wIll just beg the questIon. what needs to be 

jll~tifl!"d i~ the ~t,lll"S prerogative to Impose this game on anyone who finds 

11l'rc,l'1f wlthin it~ tl'rntonalliIlllts, '\",11I(h is preCIsely the question at issue here. 

The anarchl~t will not he cnnvJl1ccd by the fact that the rulcs were correctly 

dl.'nvl'd from rL'll.'vant hlghl'r-ordcr ~y~tcn1-Interr\11 rules. On the ~)ther hand, 

If it Wl'rL' ~IHlwn to the rL'calotrant playt·r that the gaIne is neccssary or a 

p,lrtlndar1y gond one, S}1l' WIll be more hkely to be convlnced that ~he ought 

10 play AnardH~h agrl'e that ILogitllnacy of state authority \1\'111, to some extent, 

hl.' lknvL'd fmm thl' dl'~lrabihty of the social system it supports - wluch is an 

l'"tl'rnal consIderatIOn 

In the anarchist-statist debate, the n, inten1al justifications of the state 

turn out to bl' unsatisfactory A satisfactory justification of political authority 

c.ml1ot be ~y~tcn1-internal While particular la\vs and theu application may 

dl\J'in' IL'gitim.:ltc ~tatlltl's ~ystl'm-mtl'rnally, the Y may not do sa externally. 

Whal I~ IL'glllIlla tl' 10 thl' statbt IS not Jegi timate ta the anarchist - since gi ven 

thi~ type of kgItllllatiol1, thl' obligation ensuing is relative ta one's averall 

stancl' tnwards the state. 



In eX,1l11111lng attcmpts to lL'~ltllnISC ll1l' "l,ltl', tl1L' ,m,Hchl~t \'Il'\\' I~ th.lt 

the legitin1.:lCV of authonty WIll bt:' 111 1",11 t dL'II\'L'd fwm tllL' L'nd~ ",hleh ,Hl' 

promolL'd by such .1uthontv ,lnd thl' JU"tICL' ni tl1l'~l' L'nd~ Im·L'~tlg.\tll\~~ LIll' 

legitimacy of pl)Wer doc~ Ilot cnn~l~t l1iL'rL'ly III dwch.ll\g wllL'tlwl ,lppWpll.ltL' 

regulatlOns arc Jll~tlv applIed, but r,1tlwr 111 dL'lL'rm1l1tng wllt'tlH'r thL' Il'IgIl l)1 

authority itsclf IS morally )ll"tifICd Pfl'lÏ~L'ly Wh,lt tIlL' ,1I\,ndll"t ",dl nut ,Hilmt 

is that the rL'qulfL'l11l'nt tl' \.lbl'Y thL' st.1tl"~ Cl)mm,lnd~ llllluw<., Jtl~tlfl,lhl\, IrUIH 

the men,' adliL'rL'ncc tn rllle~ of pn)(l'~S - nnthll1g l(lllu\\'~ 11H1I.lll\, lur tlll' 

mdividual from the fact that the la", dl'mand~ ,m actIon 

S0l11e external ju~tlhcation~ Will bc <"\I11l1ê\fly lI1~lIffIClL'nt, l' g., WL'bl'r'~ 

appeal to tradition' although l'~t.lblt~hnlL'nt of nOflm throllgh tr.llhtlOl1 I~ ,m 

ilnportant factor in invc~tigatl()ns of son.11 practirl', "uch ,1Plw.lb WIll nllt 

ccmvince people who raise qu\.'stlOns of mor.ll Jll~tlfIr.ltl()n !\t Ilw .. t 111 IlHllh'rn 

Western socictips, moral cnmlderatJ()l1'> do, .1I1d ought tll, lHlt\Vl'lgh llln~llkr

ations about the preservallOn nf tradltWI1 Rl'Iman ,1ttl'll1ph tu (·"t.lhh"h 

another type of external Ju~tlfIcaltnl1 hl' argue ... th.lt wh.ll m.l"l· ... 1.1\\'''' 

legitnnate IS lheu "moral l'fEl'CtS" (1972 ::"4), and furthl'f that tlll''''(' (·ffl'Lt~ 

constitute a sufficil'llt reason to obey them Thl~ Gll1 bl' l,lken III two W.ly~' 

First, the term "moral effects" can be tilken to l11l'an that Illl(J-,lhidll1g r111/l'l1~ 

are IpSO facto com.plying wlth the moral lmu This ~l'l'm~ a ... trangl· dalll1, <mL! 

empirkally faIse: the moral law, howcver Idl'ntlfll'd, I~ not a ~uh~l'l of <,latl' 

law, But even if we assume that thl~ is the ca~e, Il',, if Wl' .1 ... ~1I1JH' th,l! thl' 

n10ralla\v is enforced by the state, thl'n thl~ dol''> not ~('('m very <.,dll ... f.1L Lury 

Statist lav.,'s are, afll'r aIl, bachd by f{Jrll1~ of c()('rci Vl' powl'r, hut ('()('n'I'd mur,)1 

behaviour IS not morally pral0l'worthy, SlIlel' pr.ll<..,l·wllrthll1l· ...... [l·lJUIrl· ... mural 

intentions ll , Behaviour that b motlvall'J by [par of lH'gatlvl' ~,al1cl)()I\'" J', Ilot 

morally praiseworthy or blaml'worthy bchavlOur, although Il Ilhly Il(' goud for 

Il Many anaTchbt!:" e g" Bakunm, Kropotkm, NOZlCk, Wolff, Mtu,llly [On"'IJl'r tlll'm..,pIVl''> K.lnlJ,tn'> 
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ut!lltalÎ.1n re,l..,onc, On the other hand, If Reiman is refernng to an overilll 

ll1Clr'11ly dl'..,irable ..,tilte of affilirs that can be achll'ved through ablding by the 

1,IW, l' g., cooperation, the anarchist can ~how that there are, if not more effi

lll'nt, tllL'Il at le(J~t I1wrally preferable v·:ays of ilchieving this (see ch<lpter 4). 

1 havl' only ronc,idered sy~lem-intcrnal <lnLi ~ystem-external justificatIOns. 

Internai Ju:-.lifications h<lvmg becn rull'cJ out as ll1cffective ag<l1l1st the pohtical 

~Cl'plic, we l'an sel' that l'Xll'rn,11 justificatIOns of statl' power are necessary and 

- .lt I('a~t thl' <,ttltl~t one~ con~H_h.'rl'd here - <Ire unsatisfactory. One proposaI 

(ml'ntlOlll'd ,1bove) tn fInd a ~y~km-external justIfication for the wleldmg of 

p(nver woulcJ be to make lt up to B to choose whether or not to sllbmit to 

,1lIthurity, in accnrdance wlth lwr views on the constitution of her best 

1I1Il'rl'~t~ Statl~b .1S~llml' that thls 15 the case in the state, but the paternalistlc 

ilnpo~ltlon of ~uch llnputatlOIl of ll1krest IS llnacceptable, and (as l sha11 argue 

L1l'low) il is qUl'slinnable 111 hnw far a choICe has actually been made by 

ll1dlVidu,lls wlthin e'<l~tll1g states. 

1.2.2. The Con'iensual Argument: Contractarianism 

LiberaI contract theoflsb (see, e g., Rousseau 1956, Rawls 1971) argue 

that the ~tatl' ù1n bl' legll1l1hlll'd through a fmm of social contract which is 

bmding on Illembl'rs of the state and enforced by the state's agents Tt is 

,1SSUI1ll'd that It IS 111 the individual's best interests to enter 111tO the contract. 

The ~odal contract pro\'ides a solutIOn to coordination problems, e.g., 

by l'nforcmg cnopl'ration thrnugh the threat of sanctIOns. Generally, the social 

cnntract pro\'ide~ the basls for I<1w, and lts enforcement takes the form of 

in~tltut!l)Il,1hsL'd pUl11shmel1t. There are two dlstlI1ct, compatible, justificatIOns 

for tlll' kgltllnacy of the contract's enforcement by the state The flrst justifica

lion h.1~ It that it IS III the best (long-term) interests of the contractor to be held 



bby the contr.1Cl shl' .lgrl'l'd to Sl)ll\e fonn nf .ml1mll,l~ .1l1d .1 ~l'nl'l.l1 th'\.. ni 

social stabilily and nwral lkgl'nl'ratlOn might l'lb li l' 11 lllL' Cl)I1II.h'1 b I1nt 

l'nforced, thl' Il1dlvidu.ll ma}' bc t()O .1(LltlL' or Il1l'<111 tn kl'l'P 11l'I .... l'Il buund il\' 

the contract, and then (l)ntract~ bl'COl11l' \1 11lh'Pl'l1ltlbll' .1I1d Il)"" l' ,\II \'ahll' 

Bence, the ~tak is r',ecl'~sary for the l11.1l1ltl'n,llh'l' of l)lde!'. Thl .... 11l~lllll\ltllln 

is palernahstic l1l'cause it IS basl'd on the .1"~\ll11plion lh.ll Il I~ 111 tlll' 

individual's long-term Il1terl'<;ts to bl' hL'ld to tlll' fll'l'Iy l'nll'rl'd l'l)ntl.lCt .1I\d 

because It supplies a justificatIOn for lhe l'nfol œl111'nl of lhls ,1 ........ Ul11ptllH1 TIll' 

other view IS that the slale'~ roll' IS to l'nStlrl' thal itl~tlCl' b dlllll' lln hl'h,ll1 ul 

the people invoh'cd in the wntrad, ~o thal if 0IlL' ~idl' of thl' p.lrllll'I ~ 11\ Ihl' 

contract fails, for whatevcr reason, to abide by the ll'rm~ nf tllL' wntl,h t, 1111" 

will not di.sadvantage the other person ur people involvl'd TIll' ~I.ltl'IH'll' ".111'

guards the individual's rights 

In contract theory, the central idea~ IS that more ur Il'~~ r,ltiol1.11 111-

dividuals actually (or hypothetlCally) dl'Cldl' ln flll m .1 ~orll'ty "111 .1 COOpl'rdtlvl' 

venture for mutual adv.lntage" (Rawb 1971 4), for Whll h tlwy c1H)()"l' (or w()uld 

have chosen) rules of Justice and fairness. TIll''' l' rllh'~ ,Hl' ch()"l'n in (lrl!pr ln 

minimize potel1lial confhet, and, hberal conlract tl1l'(ln~l~ wOllld w.ml lu ~,1y, 

maxim.ize mdlVldual f[('('dom, The ratIOnal agl'nl will abllk by 1111' !"tlll'''' ~1IlC(' 

they were agreed to Abiding by the rull''' i" part of 1111' lOlllr,H t 1 1"'1'1 f, for 

contracts are formalised promises and glve rbl' 10 nbhgati(ln" to r(lmply (ln the 

side of the contract('d indlvH.iuals. Should an indlvidu.1) - dul' to 1,1ek of 

rationahty or ~upremacy of <;df-mll're~tcdnl'~'" - Il1fnngl' UpOI1 tlw rul('~ (lf the 

contract, ~.he will have ta be pUI11~hed. With forl'~lght, Ihl' «lIl"('qUl'Il(· ... of 

rule Violation wIll (or ought to) have been agrL\l'd lIpon, 

12 De Grazla (l94H) dbbngubhe~ betwl'{'n "acute" and '\Impl{''' ilnornu', 
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1 ..,h,lIllnllk hl'rl' at two ~tatIst arguments which are made concerning the 

11I1k bl'tWj'l'n the ll'gitllnacy of the statl' and the exisknce of a sOCIal wntract. 

The flr..,t hd~ Il lhal the ,>tatc i5 consl'nted to in an implicit contract, so that no 

fllrtl1l'r 11I~tlfi('allOn for the stall' I~ nl'cc<;<,ary. The second daims that the state 

I~ ju..,tlflL'd 111 <,0 far a~ it IS il nl'cessary precondition for the maintenance of the 

('ontract Thl~ IH:'Cl'~~lty 15 l'xplall1ed by consideratIOns of prudence and 

moralitv. Nl'ither of thL'~.c i~ uItllnatcly ~uccl's~ful against the Jnardllst entlcs 

I:or, a'" thl' anarchl~t will argue, nelthl'r can take dis~enling indlvlduals SUffl

('H'ntly mto account. 

Con tracts are morally binding for the same reason that the breaking of 

pmml"'t'~ i~ morally wrong. We say that, if A has a contract wIth B over the 

pmvi..,ion of 50111(' X, Il follO\% that B has the nght 10 be supphed \vlth X, and 

th,ll A hJS M\ oblIgatIOn wlth rL'gard~ ta B concL'rnmg X. B, then, has a right 

th,lt A pmvlde X, ,mG 111 ca~e of non-fulfllmcnt, that she (B) be compcn<;ated 

for thls infrmgl'1l1l1 11t of the contract. 

Contracts Idl'lltlfy gl'11eral promIses and specify recriminations in case 

nI unilateral liL'fectlOn SubmisslOn ta the rule of law couid be achieved 

thrnllgh a fonn of contracl Socrates (in Plata 1969.50A-54E) can be read as 

making ~uch a dalln in the Cnto: 

... if any 0111' of you stands his ground when he can see how we 
admimster justice and the rest of our public organization, we hold that 
by so doing he has in bct undertaken to do anythmg that \'\'e tell him. 
[ ... ] Ynu havL' dl'fmitely chnsen u~ [the laws], and undertaken to observe 
1I~ III ail ynur actl\'ltlL'~ as a CItizen; and as the crowning proof that you 
arl' '>atbflL'd \VIth our city, you have begotten cluldren 111 il. (Plato 
1969,C;2B-C) 

This I~ the fir~t contractarian justification of statism mentioned above. Because 

thl' indl\'idual does not leave the state, he has implidtly consented to its laws 



and rcgulalion~. This rcadmg may rl'ndl'r S(lI.:r,ltl'~ him~l'lî m.Hilm,ll: SllÇ! .1Il'~ 

\Vas incarceratcd accordmg lo the rL'gul,llions pt thl' l,n\' flll 1,1l11l1g hl dll Wh,lt 

the statc ordl'rcd lu111 to do. Onet.' in pri~l)n, Ill' ~l'l'm~ III hl' ~.1~'1I1g th,lt ,111 

indivldual - in virtue of being a citiL.l'n - llughl tll .... llmpl\' wllh llll' l,l\\'~ III 11ll' 

state l1 

Socrates daims that an indlvidual lmplll'ltly ,1grl'l'~ III ,1 .... 1lI111,1l'1 hv 

being l11ember of a ~nciety l1nd III not l""mg IIp the llptltlll tllll',1\'l' ln llldl'f 

ta show that imphClt ,lgrl'l'l11l'nt of thJ~ kll1d tll ,1 L'nnlr,ll't b in~lIt1illl'nt III 

justify slate pllWl'r o\'er an mdlvldu,ll, lhl' .1n,Hchl~t ,Hglll'~ th,lt tlWll' 1<., ,l 

genuine dlffcrcnce bclween an c'<plicil (0111r,1(t, a~ propl)<.,L'd bv ,1l1.1I(hl~1 

contrl1ctarians, and lts ImphClt coul1tl'rp.lft, L'\'ldl'I1Cl' for tlll' C(ln<"l'nl tll whlth 

is based merely on "bchavlUlir a~ lf" Not ll'.1vmg i~ Olll' l'\.1ll1pk (lI wh,ll 

statists as~ume \0 be conscnling bchaviour ll OII1l'r l",1\11pll's uf "1ll'h.1v\llur 

as If" consist, e.g., in paying taxes. But the an"rcllI<.,t Cllunll'r<., Ih.l1 III nrdl'r fllr 

an individual 10 l'nier [reely inlo a (llIltract, a chOlet' n(lt lu cnmply I11U .... \ h,IVl' 

been available to her, thl' Indlvldual mll<"\ havL' llw IH'Cl' ........ .ny ,md .... uffllll'ni 

information concernmg human p~ych()lngy, dl'<'lr,1bll' .... tatl'~ (If affdlr<, .lIld tlll' 

possible means of reachmg these, and the C()ndltlOn~ (lf the cllnlral t .1<' wl'II .J'" 

lts scope must be explicitly stated. 

What is more, this imputation of implrcit agrl'l'ml'nt allow~ for !'.1~y 

cooptation: any consent to state power has to be wholl'~ale. TIll' individu"l, 

l' But thl~ doe~ not hilvl' to be mtt'rpfded a~ il ria ...... \(' (,l'''l' of Wl''\knl'~'' of WIll (>rH' W,IY IIf 

repre~l'ntHlg S(l('ratl'~ a:, l1l'h.l\ mg riltltlll.llly could h.IVe It th"t I.nv.., nll'fl'Iy "'1'\ gllldl'hlH'''' for l1t'h"V!!J1lf 
and pf()\'ldl' mformat1un CllnCl'fmng ('()n"'l'q\Jl'nCt'~ of (HW'", .Il tllm ... t1l.1t (J( (ur 111 ~lIrnl' "'pl'llf!! (cl',!'.., If 
thl~ I~ thl' Cebl', tlw mdlvlducll I~ Idt thl' lhoHe wlwtllt'f to (onfonn Of not . Ill!', 1 ... tnlt' l'VI'1l ,1'."'llIIlIng 

tilt' ~tatl' mak.l'~ l1~l' of thn'.lh· mo ... t fllrm~ of (1ll'rC'llin (fr,mkfmt 1 YXH 2()-47), 1· ... 1)(>( I.dly of tlll' kllld \IH' 
~tiltl' milkl'~ IN' of, 1 l', tl'mporally dl ... l<1J1t pl'naltll'-, JII h'.\Vl' th(' IndlVldll,11 wlth "'(Jml' ITII'"..,IJf(' IIf 

frl'l.Jom and tl1l'fl'fllfl' rl'~plln"'lblhty 

I~ Cf. L(Jcke'~ Indlan "tf,lVl'lhng frt'ely lin the Hlghwily" a ... iln l'xpn· ...... wl1 llJn~l·nt tfl })(' gllVl'rlwd I>y 
the Engh~h ~wte. 
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('wn If "hl' is dw,ue of the filet lhal her remaining m the stail' will be construed 

,1' .. ('vldeI1Cl' for her agrL'PInent to lhe contract, may nol have any nlher alterna

tive but tu ,>tlly 111 that <,oLlety - whlch lS not ln the least to ~ay she agree~ to 

dny of Il:-, tL'rm~ The lJ1dlvldual d(le~ not have the ChOiCC to opt out of any 

IltIrf/( Il/Ilr a'>IJL'ct of the St,1ll' for m~tan(e, the ind1\'ldual cannot, on the 

).;round.., that ~hl' thmke., nucll'ar armJl1ll'nt le.; objectionable, refuse to pay 20% 

of IH'r !,lXl'S Wilhout bVlng ..,ubjl.:cl tn ~ancll()ns, She cannot pract1ce what she 

dl'l'me., rl'dlstnbutlvc Ju .... llcl' hke the myll\lccll fIgun' RobIn Hood \vithout being 

pUl1l'-.lwd. In ~()nH' st,1ll's, she rannot mdulge in the sexual practices she might 

favour wlthout 1I1curnng the hkclihood of bell1g punlshed, The PlatonIst 

aC(()lInt of llllpliCit agreelllent to the contrJct 15 thus to be rejectcd, The 

ungrolllltbl, .-md, from thl' pOInt of VIeW of the indl\lldual who has never 

llxphcitly ron .... L'nll'd l'lther to the contract nor the m('thod~ of its enforccment, 

K,dK,1l'<"qUL'iy arbltr,uy lIllpo:--ltlon of threats and pUJ1lshments in situations of 

llon-rull1plI,mce rob tIll' II1lhV1dllai of Important a~pl'cts of self-determination. 

Thl' 1l1dividual may be fundall1t:'ntally opposed ta a world view in which 

nllc1l'.-tr arl1l,1I11l'llt i:-- l1l'Cl':-,<.,ary, and not at al! share the values that restnct her 

sl'xllal pr.lctlcl'S Thus, the operations of the state, rather than safeguard an 

individlltll's right!-o,I11lght promote thoIr infringement. Nor does the individual 

h,lVl' a :--av 111 \vhat kmd of sal1ctll)n:-, she deems appropriate for mfringements 

of the "cllntract" Roth the rule'î she 15 subject to and the sanctions that follow 

vIOlations of thL'!-oe rules are Imposed by the situation in which she finds 

hl'r~l'lf If the ~tatl' IS to take the safeguardmg of mdividual nghts senously, 

the anarchl!-ot argues, hl'r wnsent to the contract and the enforcement of the 

contract Sl'l'lllS to be a nl'ce~sary condItIon for the possibility of the success of 

slich an undl'rtaking Where thb is not the case, the anarchbt takes this to be 

mm'ÏL'.ll to human fh)lln~hmg and proposes that individuals be actiVf'ly 

invnh'cd in dL'ci~lOn-m.ü..ing procedures which deal with possible rcsponses to 

dl'fectl\'e - I.E', non-cooperative or hannful - behaviour. 
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1.3. Anarchist Con tr,lctarianisl1! 

Bl1th historIcally and mnre n'l'l'ntly, an,Hchl ... l~ h,1\'l' bl'l'l1 f,1\'l'1I1,1hll' ln 

the idea of contracl (see, e g , CodwlI1 19H), Ruch,1I1,1I1 1 q7~) Tlwv plllllt lHlt 

that such a cantrélct l1ccd 11L'ltl1l'r Lw Idl',1!I~l'd (a~ I-!.,nvl ... WlHtlL! il.n'l· It). nUI bl' 

a histoncal faet (WhICh IS what ROU~~l'.1U I~ 1.1"-l'n tl) d,1lln), but pught III bl' ,m 

actuai - present - llCCUrrL'I1L'L'. ;\n,1rçhlst~ \\"lnt ln 1l1"'1~1 11\,11 llldl\'ldu,11 

signatofll's ehoosl' de (udo wlwlhl'r ()r not tn m.Ü,l' ,1 l'Untl,lL! Thl" l'lInlr ,ll 1 

ought to be formed wIth Ihe coopl'ratwll of enn'll'nting Indlvldu,ll" ,1Ild Ihl' 

consenfUS shouid bl' rcpl'ated at II1tl'rvab nf rl'latlwly ~hllrt Ill11l'-~p,m~ flll' 

repetition of consent is ncl'l'~sary to avold thl' probll'l11~ ut hl ... lllnc,lllUl1tr,ld 

theories whlch are "bll1dll1g for alllll11(''' (Rawls 1971 Ch,1ptl'f 1) Il Ihl' "Ignlllg 

of the contraet lIes too far back (at tll11l' t l), 111l' contract wtll ,1l110\lJ1t tn ,1 ml'Il' 

historical faet for an tndividual dl'cadl''-, or Cl'nlunl'~ l,ltl'r Clt t~) T'Ill' (\lI1Ir.lct 

is then assul11Pd to bl' bll1dmg on the a'l~lImptiun th.lt 'Illel ,\11 mdlvldu,11 IH'I'1l 

present at tl, she would have eon~l'nlL'J to ~lgnll1g It - whlch l~ tlH' ~,lml' 

assumption made by Jdvocates of hypothl'lll'tli cuntrach The ,1""1ll1lpIIOIl th.1t 

long-termnon-hypothetlcal contraets are bindmg fOI tnllIvldllal" pn'"llllll''' hoth 

that individual agents in freely l'ntpnng 111to the conlract <1t II acclIr,lkly f()n'~l'l' 

their future II1tere~ts at t2, and that conditIon" do not chang!' "0 r,HIIl .IIly a" tn 

warrant changes m the eontract Sm ce it b implau~Il>I(' ln .1~"\lJl1l' ~\ll'h glfl~ 

of foresight Jl1 human agents, and ~Il1CC a plall<"lbll' accollnt of "OCH'ty .... hould 

take the continuai evolution of Clrcumst.1ncl'O;; mtn con .... ldl·ratlon, ,lI1,Hchl~1 

contractarians argue for sporadic renegotiation of the c(lntr.lct' .... Il'rm~ 

According ta anarchist contraet theory, an ll1dlVld liai, II1l'lltl'nng.l .... ocI,1i 

contract, chooses the prmClples of juslIcc and f.1lrne"", r<)tl1l'r Ihan htlvlIlg th, III 

imposed on her as part of the inevitable col1lh twn (lf lwing tl Jl1f'lI\bt'r of ,\ 

society. The anarehl~t contractarian arguec., that If the ratlOndl JJ1dlvldlldl Wdllt~ 

to coopera te, she WIll do 50 Contraetanans who favour Ilwrl'ly hypotlwlJ< al 
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lO/1lrach d() nol t,1kl' ~uch il favourable account of human ralionality An 

,ll1drd1l''1t WJIl ,1rgue th,lt If a ratlnnal mdivldual has the rl'il'\'ant facts, wants 

to nl()~1('ratl' (111 the game-tl1L'oretical sense of cooperatIOn) and has the 

()ppllrlunlty lu Jo sn, ~hl' lelll do so On the anarclust account, thls cooperatIOn 

I~ dUt) tn tl1l' bct that ~()Clal cooperation in any SOCIety can be outcome of the 

lOl1Sldl'rationc; of l11aximi~ation of thl'Ir outcomes of ail the members of the 

<'UCI l'l y, to makl' tl\l~ the case Will be one of the goals of anarchist society (see 

chLlptl'r 4), 

CiVl'1l thl)ir VI!.'W that human agents are, at least to some extent, 

irrLltInnal, an.1rchists cnnceJl' that paternalism is, to an extent, desirable 

1 IoweVl'r, lhe prerogative of paternalist deCision-makmg need not he wlth the 

~tate, An,lrrhl~ts argue that those who feel a need for externally llnposed 

11ll1lh could agfL'l'l - tha t 15, vol un tanly s ubmit - to pall'rllilhs t regulil tlOn l" 

Just as OdysSl'll~ ,1shd to be bound to the mast of his ShlP for prudentIal 

rl'dsnns, WI th the n.'ll'van l mfnrmatlOn 1h
, any mdl\'ldual cnuld enter mto 

simliar agrl'l'mL'llts Civell tlu", It should be acceptable to the ilnarchist that It 

is ralJl)nal fm ,111 agl)nt to forL'go thl' pusslbility of making a ct'rtam ChOice For 

ll1<,tanCl', tlll' Indlvldual I11lght forl's!.'l' that given the opportul11ty she Will be 

tL'lllpted tu t,Ü,L' an nptlOn whl(h nught be harmful to her long-term interests, 

~ht.' nught therl'fl)fl' take a gpneral declslon WhlCh wlll prevent her fr 0 Ill. 

makmg ,1 shnrl-~Ighll'd choice In pnncipl!::', su ch a choiee does not exclude the 

uptwn of n)I1Scnting to a statist system, as long as each indlvidual etllers the 

l'\.phClt l'lHltract frl'lcly and repeatedly, 

l' For.m .Hl'llunt of wh.\t thl~ .lmount~ to, ::-t'l' TVl'r~ky ,md K.lhnl'm.lnn (19lj() 70-6), 

1" ln Il'rlll~ of r.ltlonal ChlllCl' tlwory' ~uch a~, for in~tance, thl' probilbility ot negative outcoml'~ and 
Cllrn'l. t dl~c\l\lnhng of thl' futurl..', 

------------------_. __ ._-_.-



In signing the contract, an indi\'ldu.11 agi L'(':-; ll) lllL' çPlldllllll1'" llndL'1 

which she will coopcratl' - lI1c1udmg the nW,1l1S l)f Cl)l'I L'Il)n ",llIlh, II nl'U'!'-!'-,lI \', 

will supply soci.1I11Kl'nti\'c~ tp .1blde to the ,1gn'l'nlL'l1t An,lIchl ... h ,1Ig11l' lh,ll 

the individual ought to t,lkt:' part 111 sL'ltmg IIp tllL' lontl,Kt TIll' Il'glllllldn llf 

anarchist contract enfol (ell1t:'nt 1'" b,l~t:'d on the (l)J1Li i tWH th,lt thl' (()n"'l'q\ll'nù'~ 

of contract in[ringl~nh"'nt~ on the lI\dl\'ldll.11 ,Hl' l"phlilly P,lI t lIf tlll' ullltl.hl 

entered il1to A [urthl'r dlffl'rl'llcl' bl'l\\'L'l'n ,1I1.udll ... t ,1l1d ... l,llI ... l h"(1,'thl'tll .11 

contractanans Iles 111 ll'Izo l~ tp do thl' plll1l~hlllh" An.Hllll ... l l'l'lllI ,Il h .11 l' 

en[orccd by peers ratller than by in~titlltiun~, .1lhi .t1thl1\1gh, nf lllllh\', 

sanctioning proccsscs may weIl be II1stltut)(ln,l"~l'd, "',lnclll1l1l11g Illl"'l'r I~ 

reCl pro cal. 

The anardllst rejccts the d,mn that anyollL' l'.111 ll'gltIm.ltl'ly 1 (' ... tl Il t .Ill 

individual's actIOns ag,unst her wdl ShI..' fl'af~ Ih.1! If thl' ,lbovL' pllIdl'llll.1l 

considera tinns legl ti 11115e ~oci.111y impo~ed ~,1I1ctll)n~ on Ilw 1I1divld u.ll' .... \l"1 Il 11)'., 

tlus may lead to a slippL'ry ~Iope, the outc0111e (lf wlllch I~ th,lt .1I1yllfll' wllh 

sufficient powpr wIll be able tn rL'~tnct other ~lL'llpll"'. actllln ... "f(lf h"l l''''1l 

good" and l1gain~t that per~on's will. 

Unhke the vanous type" of ~tatist cuntr.1ctafl,lll .... , tll1,UChl ... t l \lntr.1l 1 

theorists advocate that the contract be actual f,llhl'r th,lI1 hYPlIlhl'lKtll, Ihd! Il 

be renegotiated at fI:.'}al1vdy ... hort t1lne intL·rval'. r,llh,'r Ih,111 hl' bll1dlllg f(lr 

eternity, and that c,anctiol1s folluwmg IIlfflngl'llWn h l)f 1 Ill' COll 1 r,lct ,Hl' f 'nfl'fll'd 

by individul1b wltlun thl' ~()clety f.lther than by ... 1,llI ... t Ill .... lltuli(ln... Âncln 111',1 

contrdcts th us as~ume that mdividul1b are c'lpl1hlL' <111<.1 wlIIing III hdVl' ,1 '.dy 

in the SOCI111 frammg of thelr lIve" and that It IS dl· ... lrablL· th.11 Ihey h,' gl\"'ll .III 

opportuni ty to do sa, 
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1.3,1. The Paradox of Em~ncipation 

l h,lIlgl' 1"- gl'nl'rally co<.tly and proporllOnately requires justification 

1 fl'l\cC', thl' ()1H1~ 1'" on the anarchist to show not only that an anarehist sy~tem 

1'" dl""lrable and workabll', but that It 15 supennr enough to warrant the casts 

(lf fundaml'ntal changl' 

A <.,ubt.,lantlvl' vlew of human nature is presupposed in the assumption 

(Jf the dl,..,irablltty of autnnnmnus deClsion-makmg. This leaves the anarchist 

\Vith a prnblem Sll1Cl' the pohtical values of radical cntIes are gencrally 

"'pl'aklllg llgahtanéllF, dl'Inocratlc and/or hbertarian, and given the anarclust 

a<":-'LlIl1ptlOn that 111l',1n" should be consistent \VIth the endsl~, the envIsaged 

..,ocial ch,mgl' ha.., to be d('~m:'li and impll'mented by the people \\'ho are to live 

ulldl'r the nl'\\! ~yslL'm ThiS means that the radical entie is committed ta the 

cI a 1111 that - ~in((' the pcople do not generally ~cem aware of the desirabIiity of 

~()dal change - the "rcal" mterests of the people are qUlte other than the wants 

,l11d Ill'l'd" currLdtly cxpl'nenced by and ilVailable to the populatIOn. 

Therc are scvpral problems with this clain1' first, there is a fundamental 

l"pistermc probll'm of pnvilcged access to "real" needs It is mistaken to 

,l~"ume that the rcal needs of aIl rlltlOnal beings as such is known ta a few, 

while mo~t of the Jncilviduals concerned are not consClously aware of these 

nl'l'd~ One n\lght argue that lt is impossible ta ascertain with any degree of 

(l'rt.linty that ail humans a~ such have particular nceds, where those are ather 

than tho~l' currently cxpenenced by humans. ThIS 15 a probJem for the anar-

1 An ,l"plr,ltllln l'n'Il tlll' N5 D.A P. (I.e., the Natlonal SOClalist German Workers' Party), had 
pn'll'''''lpn ... 10. 

l' Inlldl'nt.llh .Ihl~ I~ P1\l' pf tlw m(l~t fundaml'ntal bon('~ of contl'ntioll bet\V('l'n Marxbt and anarchist 
"'Pll,llt ... t... IIllpntr,l ... t tll the fllnnl'r . .ln,udllsb rl'Jl'ct revolutionary a~plrallOns concemmg re-~oClahsation 
pl tl\l' "I\l'W" hllm,l\1 11l'mg~ AIl,lr(hl~l~ are gl'lll'rally not commltted 10 Te-sociah~tng people, but tn fmd 
,1 \\ ,n ,1 hll' \\ h \Ch pr(l\'ldl'~ thl' m()~t llpportuni ty conduclve to thetr fulfilment. 



chist. One \Vay of resolvll1g lt is to di"lingUl~h bet\\"l'l'l1 ll1dindu,1b' ""1l1t~ lin 

the one hand, \ .... l'\Ich ,Hl' gL'nl'rally .1t Il'.1~1 PllIL'1111.111\' ,1\',11 Llllh' III (llll"C\llll"IW' , 

through introspectiun, .1l1d mdl\'lduab' lWl'lb .1Ild mll'Il'~t~ lIn 11ll' llllll'r 

Needs and interests arc mon) hkl)!\' III bL) ,1<"lTilwd III mdl\'ld\l,ll" 111 \ïlltll' III 

the ascriber's values 

knO\\'ledge of our ll1terl'~ts o\'cr Ihl) L'(ll1~L)I\',ltl\'l"~ kl1ll\\'h'dgl' of tlll'Ill b llllt 

clear. The problcm \Vith prudentl,11 IU'-llfk.ltlllI1S llf tlll' "I,Itl' th,ll \\'<1<" r,ll<"l'd 

earlier, \Vas that sllme l11divlduals JI1 pn"ltlon" llf P0\\'L'I d.llm to kilO'" bl'llL'r 

than others what the ::,ubJcct's inll'Il'~ts L'llnSl~t 111, ,1l1L! then l'llllllCe thell 

supenor knowledge agall1st the p()~~lbly diîfenng pll'fl'n)IlCL'''' uf lllhl'r<., hv 

imposing sanctlOn~ on th en actIOns The anardll' .. t .ll ... n cl.llm~ tll h.1\'!' hl'ttl'f 

access to other penple's genume lI\tercsts In wha! ... elbl' d{)l)~ ... 1lL' diffl'r fwm 

the l'fudential statisP 

Second, the radical cntlc who presullll's to COI1ll1HIJ1Îc.llL' ~ll'()pk'~ Un'.ll 

needs" ta them, runs the danger of alienatll1g the Pl'Opll> from tlwm"'l'lvl'''' 

Impressed by the critic's e!oquence, her sharp cntlci~I1l of Ihl' ~t,ll\l" quo ,lIld 

her dazzling viSions of future fulftlment, people 111lL'rnall"l' tlll' l nllc' ... ,1"'lT1-

ptlOns of their own needs êtnd intere"t~ Thi" amllllllt~ to ll!l II1lP()<"lllllll (If IH'W 

systems of values, and results 111 a reconstitutIOn of ~1L'opll"'" Ilh'nllty by Ihl' CrI

tIC. Thb paradox of l'manClpatlO1l (Benton's tl'rm, "Cl' Bl'nton !lJHO 1 fi) mllid hl' 

addressed through placing mdlvlduab in rarllcu)ar ~i lualio)lc., TllI'y <.,11OUld 

be set up in such a way that people can theJl1~elvp ... hl 'tO 111 l' ,1Wtlfl' lIf 11ll'lr 

interests, whatever these être This lleed not bl' done 111 <,uch li Wdy d ... lu hl' 

conducive to m,dlviduals becoming awarl' of "thrlr" mten',,!'> a" pn'ddl'nnllll'd 

by the critic, since this would amount to a manipulatIOn (lf Ihe Il1dlVlll1ltll l>y 

the cntie Situations have to be set up such that tJ1l'ir oul((JIl1I' 1 ... "!)['Il-!'IHh'd, 

and conducive to lIldividual.., becomll1g aWilrl' of tl1L'lr lJ1ll'rl'"h, whdll'vl'r Ilw"l' 

are, An instance of such a situation 111 the Spal1l~h fevolutlOn 'hdt Wi.l~ 

conducive to su ch self-knowledge IS de~cribrd Ackel"bcrg (1 <)l) 1) What <'l'('m~ 
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ln bl' fl'quirl'd 1"> that the ~ituation mu~t be one of self-empowerment and self

th·tl'nnl11allOn (for a discussion of thlS ln practlce, SCI? Ackcbberg 1991, 

chaptl'r~ 1-2) 

Rl'a~()ned argument as ta why a new system IS more deslrable than the 

old one may thus be supplcllll'nted by consciousncss-ralsing through direct 

l'x~1L'ril'n(e. If nl'Ither of these 1 .... alll'mpted, the radical critics are compelled 

to cllntlllUl' IJvlllg wlthin the prc~l'nt system whlch runs dlrectly counter to 

lhL'ir Jrgun1l'nl~ and values. After ail, problems wlthin eXlstmg states might 

bl' reduClbll' tn contingent matters The state might be structurally neutral and 

ml'J'ely ml~managL}d by its agents (as one ObVlOUS re~ronse to Proudhon's C0111-

plaint runs). The on us is on anarchist theorists to show anarchism to be 

preferable tn stal1sm on the theorctlCélllcvel One way of domg this is to try 

and ~hnw aniHchl~m tn be a more effective ,vay of maximising fulfihnent of 

de<;ircs; of ~howll1g how it IS better at preserving frl'l'dom and providing 

npportunitil's for sl'lf-fulfIlment; or of shO\ving that it is the least bad of aIl 

po~~iblc worlds 

rower is the condition under which som.e people are able to control 

nthers, and have privIleged access to resources. Within structures of power, 

such as the ~tate, dommation is both institutional and material. Bath types of 

domin.:ttion fo::.tL'r a psychological framework which allows for an ideology that 

seL'S inequahty a~ part of h\1man nature, and the mevitabdlty of leaders and the 

ll'li Nnn-hiL'rarclllcal comnumltlcs may be more conducive to human agents' 

.mtOlll)ll1y and fluunshing, and thus rationally preferable. The assumption is 

that indl\'Îduals, ln as far as they are rational, will attempt to maximize the 

fulfiln1L'nt nf their deslres and wants. Thus, tE there is a system which is more 

efficient or more hkely ta be CClnducive to the fulfllment of the indlvidual's 

dL'sirl's, th;1t syqell\ will be preferable. It will then be ratIOnal to strive towards 

tlll.' attainment of that system (as long, of course, as the costs are not too high). 



Chapter Two 

The Limited Cornpiltihility of 

Authority and Autonomy 

In this chapter, 1 will con<';lder RobL'rt 1\1lll \ "oIff' ~ ,lfgUl11L'nt ,1g,1Î l1~t thl' 

state and show that it relies on prellllse~ Teg,lI'dmg thL' nL'n'~~,lry Pll'l'Plllhlllllh 

for the possibility of moral action that are so ~trj)ng th,lt tl1l' pO"~lblllty 01 (11) 

anarchist society lS ruled out. Wolff bases his argull1l'nl on tl1l' ,1~~umptllll1 

that the exercise of aUlhonty is mirnicill to the ,llltollomy rL'l(ulfl'd for mor,ll 

action. 1 will begin by defuung sorne of the tL'rm<.; (lf tlll' debatL' Afll'r Ollt

lining Wolff's argument, two stallst repliL's will bl' (lHhldL'Il'd ,111<.1 found 

wanting: Wolff's argument against the statl' ~tands, bUl, .1" 1 hupl' lu "Iww, It 

stands in tcnns that preclude cooperatIve Ilwa~url'~, ,1I1d thu,> fill!',> oui 

anarchism 1 wIll finally con<;ider whal typL'~ of au thon ty ,Hl' I1l'C(,~".try for 

anarchism, and how they ean be limited III order to m,l'lIlll~l' the fulfiln1l'nt of 

the anarchist agenda. 

2.1. Authority and Power 

In what follows, authonty will be under~to(Jd a~ legitllnate power. Smce 

authority is the foeus of my discussion, 1 will d1SCll~S power onl y in ~(l far a~ 

it is social and relational - because the i~sue of legltimacy arbe~ for power only 

in sa far as it is a social and relational phenomenon. 

Power is pOSSL'sscd by an indlvidual A over anollwr indlvldudl H in <,0 far 

as A has the ability to affect B's behaviour with regard tn X. The P()~<'(!<'<'l()n 

of power is a matter of a person's relative bargainmg po<,ll1on, that l~, il 
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dl'})('nd~ (ln A'" acCl'SS to the relevant rcsourcc~ relative to B's preferences, 

Iwlid..., and f('<,()urce~ This i~ il vl'ry Wl\lk charactensalion of plnvpr, since It 

Illllow.., thal tl)!! m()~t banal mfringl'nwnts on othl'r mdivldual's preferences 

C()Il..,tllllll'<, ,ln in"taIKl' of pm.ver A l-ll'r~on has power in thlS sense over her 

11I'ighbllUf 11L'l'au~l' "hl' (an trample on 111S much-cherished flower-beds 

Ikc,lU"'l' uf thl' weaknlH';~ of thI<; characlensallOn, the Lerm is politically not very 

u~dul - it 1ll'ltlH'r Il'qlllr('~ Intl'ntlOnality nor slgI1lfIeantly different social 

~l(l"ItI{)n for a rl'latltH1 of ppwcr to eXISt. Power is thus pcrvaslve and a 

potl'nllal fl',llufl' of ail ~ocial Interactions III so far a<; it IS possl'~sl'd - although 

It nl'l'd not Lw l'xl'rcI<;ed Po<;ses~ion of power does not nccessanly translate 

intu ils 11l'lI\g l'Xl'rLi~l'J A'~ power over B l'an be l'xt'rC/sed in a number of ways 

which 1 \vllI cla~~lfy into two dISl!I1ct spheres. Flrst, A possesses power over B 

in lhe ~l'IN_' th,lt ~hl' U11l influence R's bel!efs or attItudes; second, she po~sesses 

thi~ power 111 ~11 far a~ ~he ha~ the opporlunity to exert an influence on the 

llXpl1clcd pav()ff~ of R's actIOns for R. 

Pl)\Vcr l'an be l'xerCised in two distinct ways, which 1 distinguish by 

talkll1g of plnver, and pln-\'er2• l charactense power, as belief-related, and 

pnwer2 a~ actInn-rclatcd. Prima {t/ClC, the basis of dIstinction between power 

whlCh IS ,1Ction-rclatl'd and power whil'h is belief-related is tenllous, since 

action IS btl~ed on bclief, and both belief-related power and action-related 

power wIll mflllence lx'lief flrst and thon actIOn. However, there IS an 

important diffl'il'nCe lylllg bl'llInd my wanting to make this distinction. In the 

case of PlH\'L'rè, A ha" the .1b1l1ty and the inlention to influence the faets in the 

wnrld, wllIk \11 tlw case of l'\.erClSll1g power l , A only reports facts of the world 

to R. E\.ampks of power, arc cplstemlc authority (\vhere we commonly say 

that A is /Ill ,111thority) and posltional authority (e.g., when A is an orchestra 

n)ndudor). rO~ltlOnal authonty is legitimate when the acquisition of the 

p\)~ltil)n \\\15 b,bl'd on followlllg the prescribed procedures (Le., they are cases 

l)f ~ysk11l-internal 1t:~gltlmacy). Cases of epistemlc authority are legitimate, 



40 

wh en the person bying cl,üm 10 tI\l' lIuthonty lIctu,111y dl)l'~ knl1w 11WI L' abl)uI 

the subject than llll' pl'r~l)n5 ~lIbjL'ct to lh.:lt ,1l111ll1ntv ()Ih' lllll'IWn Inr 

recognismg the exorcise of pl1wer= l~ lh,ll II l~ ,1cCnmp,111ll'd (llnplIl'lll\' l'I 

otherwise) by thrL'ills, offL'r~ or "thfl1ffl'f~" A ,1Ifl'cl~ B'~ bl'h,1\'wul br dil'c\lI1g 

il change în B's (:\xpected pirvoffs; pfL)nll~L's of rl\\\"lrd~ m,lkl' ,1 l'lllli ~l' (lI ,lellon 

more de~lrable, thrL'ats of sanctll1n~ 111<1k(' Il il'~~ so "ThIl)1 kl ,," ,Hl' ,1 

combmation of offl'rs and thrl'<1ts TllL'y m,1J"l' both cmnpiI,1nCl' /1/(11 t' lk~lr,lbk 

and defections lc~s 50 An examplc pf a Ihn)ffL-r IS Ihl' (llkr llf ,1 Im,llh l,li 

reward for the rcvealmg of informatwn, accompanll'd hy lhl' thll'al 01 

imprisonment for fading to do so 

Note that the dIstinction betwL'L'n powl'r t and powl'r;! dOl'~ l\(lt li l' in 

whether B does or does not conforrn her bl'havwur to tlll' dirl'ctlvl'~ givl'1\ by 

A. What is relevant is that when B does aet in accord,ll1cc \VIth 11ll' din'ctlvt', 

she will do so 111 either case on the ba~i~ of prudl'ntl,11 CO Il <., 1 dl" "llun~ TIll' 

crucial point of the distinction betwcen pO\\'l'rJ and powl'r2 hl'~ 111 II\(' UIlgll1e., 

of thl' consequences 111 the case of non-complIancL' Il fi d()l'''' n(ll hl'l 'd A'~ 

directives in the case of power2, A directly or II1dlrl'ctly hringe., .1bllUt a 

particular state of affairs (for example, wh cre A I~ a gllnpl'r<.,on) In t ""'l'e., of 

power" on the other hand, the authority figure will only provllll' H wlth tht' 

relevant information of the consequence~, rather than bnng tl1l'll1 ,lbout hl'r~('If. 

As we have seen In the mtroductlOll, the ~tate'~ L'Xl'rCl~(' of p()w('r I~ 

based on a mixture of the two forms of power Stail' power I~ power) III ..,0 far 

as the state possesses power in vlrtuc of Ils "'lIpl'rior knowll'dgL' Surh pow(!r 

will be had by anyone lJ1 a position of p()~ltlOnal aulhoflty wh() hile., h('ld 111Ie., 

position for some lime, because the aulhoflly will bL' 111 charg(' (lf tilt' 

organisation and, as the central pomt of the web, will Ul' the loordJJ1t11()r (lf 

actions and accumulator of mcoml11g informatIon. Tht' ~latl' ale.,n ha~ 1)(,wl.'r2 

because it exercises its power wlth thrL'at~ of e.,anction<, and lhroffl'r~ a~ a Inl'an~ 
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of l'nforc1l1g Ile., directives The state ha<; the ability to bnng about certain states 

of ilffair~, Ihl'rl'by l11anifesting pO\wr2• ThIs Pl)ll1t IS crucial in dIScwisions of 

Iq~ltlm(1Cy, for unlike in unmixl'd cases of powl'r!, obeying the state becomcs 

a miltter of prudl'nce, the paramell'rs of whlch are set by the person 111 puwer 

here.,elf The dlffl'fL'J1Ce bl'lwl'l'n H f()lltnvmg A's orders because she is 

tIHl'J!t'lWd wllh lInpn'-,onnwnt and B follcH':lI1g C's L1dnce because she deems 

It tn lw 10 11l'r advanlagc IS a Jlffef('l1cc roncernmg the respect for the Il1tegnty 

,md r,lllOIl,llity of Ihl' lI\dlvldual, and IS captured 111 the dIffl'rences bctween 

,1I1archl~t and ~tatl~t cu1)trilctarianI.,m dlSCU~scd 111 the prevlOus chapter. 

The di.,tmctilln betwl'en the two forms of po\'·;er l have just outlined are 

made dl',lrer hy the followmg example' if a pers on in a position of power] A 

(who b, t' g, a doctor or a biology lecturer) gl ves one a particular plece of 

mformatlOn roncernll1g tl1l' JJ1crecilble dfects that the eatmg of bananas has on 

the ~t,lll' of gl'l1l'ral IW,l1th of human bl'lI1gs, the so advlsed B will proceed on 

the ,1~~umptJl)n that Ihis IS probably true, and procced to eat more bananas -

unIL'~~ ~11l' cnl11l'S across str~))1g cVldence to the contr,uy (e g, she is given 

li Iffl'rl'nt mfllrJnatlOn by A', a person whol11 ~he believes to bE' better informed), 

or ~he r.1thl'r dl~hkl'~ b.1nanao;;, or she is not partlCltlarly concerned wlth health, 

or ~he c.ml1ot afford them. 1 Iowever B WIll aet, the A's adviee has entered mto 

H's ddlbl'rations, (t'tl'flS l'tlllll11~, the advice given will affect B's actions. 

Thl:' ~ame information concellling the effeets of bananas on general 

he,11th may bl' prnffcred to B by a person-in-a-position-of-power2 A ", say, a 

person whllm R beheves to have a gun Wh ether B believes that the person-in 

power 15 an L"pert with rl'gard~ to bananas or not WIll not affect her actions -

~11L' WIll l'.lt thl' b.111ana purely on the basis of the threat. The eHeet of the 

PO\\'L'r in L'ithl'r CJse \\'lth regards to her beha\'iollr if she complies is thus the 

5.1111e: what i~ dlffl'rent 15 the rl'asons B has for complying. In the first case, 

thL' .lddith)nal piece of information has influenced B's deliberations by 



supplying her wlth a n.'ason to act onL' way r,lthl'r th,lll ,1l\otlll'r ln the ~l'nllhl 

case, A" has I/ISplllccd R's own rl'.lSOnS ,ll1d ddil1l'r,lt\l)n~ l'olKl'rnmg tlll' \1).lttl'r 

and is herself instrumental 111 the change th,lt h,15 l)CClII fl'li 11l H' ~ 1"Pl'l'll'd 

payoffs l
". 

In either case, B has to take re~ponsibllity for thl' Clln~eqUl'Iln'~ (lf Ill'r 

actions. In the fIrst case, if B dl1L'5 IlDt comply, Ih'r l1L'alth !l1,lY ~lIf kl; but ll1 

the latter case, any damage to hl'r lWlllth Will lw hwught "bllUI (Ill thl ... \',l:-'l' 

wlth 50mewh.,t more certalllty) by the lwr ... on will) ha .... I~ .... lll'd the dlI l'lll\'l', A" 

Given B's prl'fereIlces for survi\'al, It bl'cllml'~ 111lpl'r,ltlvl' for 11l'r to hl'l'li tllL' 

directive in the ~econd case fOf rca<;LlIl" other than the thll~e broughl about by 

nature and gt'neral circull\stancl's. 

The questIOn is, what confer~ legitimacy on thl' l'Xl'rci~c nf power, i l' , 

when is influencing others legltimale? To havl' power Il'glllll1,llely (1 l', to 

have authority) is to be correctly ascnbl'd the ground<.. uf Il'gltltn"tion l'll\\'l'f 

is legitimate in the ca~~e of exercise of pnwl'r l whl'n the bl'lld H h,l:' about A, 

which IS responslble for B's çompllançe, 1" wrfl'ct Thl~ llwdn .... th,lt :-'lllll('lllll' 

has, or is attributed wlth, authllnty in so far a:-, .... hl' WIl'ld .... pllwl'r lL'gltlll1,ltl'ly 

A is thus lIwested with authorIty in ~o far a~ ~1l'llplL' fL'(ogni .... l' her dlll'divl' .... 

as good rea~()ns to aet. A is correctly invc~tt'd \VIth l'pi~ll'm,C ,1lIlholïty l)\'l'r 

B, if A actually has superior knowll'dge about X rl'JatlVl' to n, A ,'> wrrl'rlly 

invested \Vith positlOnal authonty ()ver B, If A actually Il,, .... the pmltlOll H 

believes she has, and has acqulfl'd It in <lccordanct' wlth tilt' rl'It'vdnt n'gula

tians that govern the acqui~ition of ~uch pO<'ltl()l1~ If a pl'r:-,ol1!\ 1:' II1wrrl'ctly 

ascribed authority, i e., If the grounds of Il'gitimatioll arl' Identifu'd 1Il1 llrIl'dly 

or are non-exIstent, A exercises power, not authonty. 

lQ ln Frankfurt'!::> (19RR) tl'nn!::>, A give!::> B a rca!::>on to aet ln <lecordancc wlth hl'r flr.,t-ordl'r d("M(''', whJl(' 
A" ha!::> B con~idl'r her ~econd-order de!::>ire!::>. 
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But il I~ with the legltlmate l',ercise (lf powl'r~ that 1 am concerned here. 

W.;;, autnnomy I~ pre~l!rvL'd more ('\bviously m the case of power, that in the 

cast' of powcr2 - thL' pNson in aut!1onty just prnvides her wlth informatIOn on 

tlll' ba~l~ of whlch ~he can thell tak.e densions - and 50 power, is not in such 

dlr(' 111'l'Ù (lf Jll~tlfIcatlOn Power as expertIse (power,) a11ow<; the agent to act 

in accordance wlth hl'r preferences and wlth her expectatIOns of her payoffs 

intact, It I~ tlll' payoffs of her actlOns that are dIrectly inDuenced III the case 

of pOWl'f2, and her prl'ferL1nce ~tructures are thereby altered It IS the power 

(lf tlll' latlL'r type that anarclllsts have found the most problematic, although 1 

shall argue that some forms of po'\ver2 are necessary for the mamtenance of 

social arder and justIfiable gIven certain Illnitmg conditions. 

2.2. Wolff's Incompatibility Argument 

Traditionally, anarclust argument has focused on the faet that authority 

serves to support a morally objectlOnable political structure and is itself 

mOTally problematlc in so far as it docs thIS. More recl'ntly, Robert Paul Wolff 

has made the reverse argument' authority is itself mordlly objeetionable 

becau~c Il impinges on our dut Y to be auton0l110US Autonol11y is a necessary 

preconditlon for the makmg of moral cholce5 Sin ce no statl' ean exist without 

recourse to authonty, the state ought to be abohshed. Even though therl' lS a 

ll'gltimalt:.' case to be made against the authority of the statl', Wolff lS wrong in 

fl'garding ail forms of authority as un possible to legitimatl', or 50 l shall argue. 

The failure of Wolff's argument 1~ partly due to the faet that he fails to 

appreciatl' what kll1ds of oblIgation follow [rom the different kinds of 

authority. 

In his In Dc(et/se of Anllrclllsm, Wolff argues for the de facto ineompatibil

ity of df' jure authority and indlvidual autonomy. Thl're has been some 



controvcrsy in the litcrature (e.g , Smith 1973290) ,1::-' to whethl'r Wl)!ff IS lllllfl' 

pltlllsibly regarded as argull\g for the conceptu,ll r,lllll'r th,ll1 LlelULll inCllm

patibtlity of Juthorilv ,md aulonomy; although lhl~ Il\ldll\g h,b ~l)mL' k'\luLll 

evidence, it is llnll1tL're~ttng, for \Vol~f ~pl'nd~ ch.lplL'r 2 01 III 1 )1'/1·/1. ... (' 01 

AllnrdllslIl dl~cu~sing J theorellCal rl'concili.lllOn III tlll' Îllrm tlf UIl,lIlIl1Wll" 

direct dcmocracy, w 11Ich ruiL's out the conceptu.ll 11\ lL'rpl L't,l t IOn Ait h",ugh 

Wolff's argument lacks danty and COlblstency, chantv fl'l.}tIIrl'" lhat nnl' dOl'~ 

not impute to h11n th(:' bel!ef lhat what is loglcally impo~~lble b thL'llrl'ltc.llly 

possible. 

For Kant, a persan is autonomous if and only if slll' has the Llblli t Y ln 

conform her actions ta the moral lawll
. In The AllfollOll/l/ o( 1\I'tl~(lI/, Wolff 

argues that as long as the agent aets according to self-~et prinC\ph\~ whil h 

maxin1ise her deslres, she IS autonomous. He prnvide~ an IIbtnll1WntLll - ,1~ 

apposed to a substantive - Jccount of ratlOnality, th(lll~, no partictll,lr l'nd~ LIn' 

rationally required. Such self-set pnnClplcs arc cho"l'n ,l~ dL'~lfl'-JJ1axl1J\I"l'r.., 

These prinClples or desircs may or may not cOlllcide wlth ~(lL'letal n()rlll~ ft 

follows from any deeision ta aet in comphance with pnncipll's ..,pt by ullH'r~, 

that the agent acts heteronomously and contrary her JlIty 10 be ,lIIt()nUIll()lI~ 

(whlCh she by virtue of being a ratIOnal agent). Autonomy I~, III Wolff'.., 

reading of Kantian etlucs, a logieally necessary prl'rl'L}uisltl' for the p()~..,ibility 

af moral action. The problem, as Wolff concPive~ It, 1.., 110W tlw moral 

autanomy of the indlvidual ean be made compatibIL> wlth tllL' .luthonty of tll(' 

state (1971.Vll). In agreement wlth Weber, Wolff argues that thl' prl'v,lll'nt 

assumptian that state authority is legitimate make~ the agen t <lct ,lS If tilt' 

state's regulations were marally bmdmg. The ..,tale has ab<,olute command 

over an individual, even where the force of this (ommand is ba<,ed on a 

20 See Kant (1956). 
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Jnl~ttlken a<,<.,umption about its morallty. The ~tate hence stands in contradic

tion to our dut Y to be alltonomous and has 10 be done away with. 

W()lff'~ fir~t pn'mise 1<; that human agents are rational and free To say 

an indJvldual 1.., ratlOllal nwans that the agent can form principles wluch 

fl'atufl' a<., gUH.h'I!I1l'<" to p()~~lble and actllal actions: self-legls1ature is the 

fundtll1wntal expfl'~<.,iun of frcedom21 The notion of reason used here is 

pllrl'Iy 1I1<.,trul11l'ntc11 (J e , ail decisions are made in an attempt to ma>..in\1ze 

fulfdn1l'nt of thl' ~l'lf-~cl pnnClples and desires). Ta say that an agent can be 

frel' 1<., tu <.,ay lhat the agent l'an choose among different possible actIOns on the 

btl~is of th()~l' gUlddmes. According to thlS instrumental vicw of ratIOnality, 

thl' agpnt's dl·~ires are motIvatIOns for acting; the desires are themselves not 

ratillnally t1~~e~sable. On lllvestigating Kant's notion of autonomy in The 

A Il tOIl O/1/lf of Rmsofl, Wolff argues that the fully aulonnmous agent can only be 

committed lü l'nds and pnnciples she ha~ (hosen bèrself. According to Wolff, 

tl1l' illlhvidual's l'mIs are not rationally assessable. Wolff says 

ratIOnal agent~ are bound to substantive policies only 111 so far as they 
have freely chos(;'n those poliCles. [ ... T]he content of moral prindples 
derives from collective commitments to freely chosen ends. (1973.181). 

Rational and free agents arc autonomous in 50 far as they conform their actions 

to their own pnndples. Rationality in human agents implies they can be 

autonomOlls, which in turn means they ought to take responsibility for their 

actions. ThIS, according tl' Wolff, Implies that they ought not commit 

thl'm~L'lves to perfonning an aet merely because it is either required by rules 

.llld It1\\'s or mandatcd by social and institutional norms. In order to maximise 

:1 DWllrkm (lYHH 17) ~hllW::' that mll~t phtlo~llpher., WIll agree that ~lf-determmation (or autonomy) 
dlll''' m.1 li Ifl' r.ltHlIl.lhty Till::' 1::' dl::,plltl'd by Wolf (1l)lJO). She argue~ that it b Impossible not to 
rl'llllq\ll"h lIIW'::' .1lItllnnmy whill' mnforming tn nIle~ - ev en If they are ~elf-::.et. She argues th,ll autonomy 
dl"-'::' not \\l\'ol\'l' r.111l1l1,I11t)' (1491)53)' ".1l1tonomy ml'.ms yOll have tll be free to aet in dlsaecordance with 
n'.""I\l ,md lk:-Irl''' (Pmph.l~l~ .lddl'd). 



fulfilment of dcsires, the rational pcrson will d'h10SC tC) pL'rform a p,lrttrul.lr 

action on the basis of knowledge of the rl'lcv,mt f.1l't~ 1\11 dL'Chil1l1~ of tlH' 

autonomous agent Jl111<;t be made on the b,l~l~ of "mfl)1 m.ltillll g.lthL'I'l'd .1l1d 

assessed" (1971 46) - not on thl' ba~l~ of the mnr,l11v rL'IL'\'.mt ruk~, wl\1ch, 

aceordmg to Wolff, llught be wrongly IdL'nllfIL'd. 

According to Wolff's analy~ls of alLthority, .lny ~itll,lli()n 1Il wl\1ch H 

submits to an authonty is one in whirh hL' ip~o [.1clo rdInqlll~I1L'~ hl~ 

autonomy, that IS, he suspends hls powl'rs of LklibL'r.ltion. A 11.1~ .lllllwlitv 

over B, if B does X only /lect/llse A told B to do X l11lLieI lhL' l'0~f fado lalIOI1,ll

ization that A could, If asked, have given B a gond re,l..,un tu do X H i~ 111 lact 

suspending judgment on whether the aet 1~ a gond th1l1g ln do. H, ~.ly~ Wolll, 

relinquishes his moral autonomy if the IrI.o11vallOn for hi~, action b ,lllthonty, 

Le., if B is heteronomously motivated \VIth rL'ferL'IKI' to X, hl' till'H'by l,lI!.., tll 

take responsibility for his action22
. Any eXl'rCl~L' of .luthonty l~ thll~ IIldt'fl'n..,

ible, beeause incompatible with the moral rL'~pnnslbllity (lf 11H' mdlvldu.ll. 

Sinee the defining eharaetenstic of the state is authnnty, tlll' .,t,ltL' 11l'Cl,..,."H1ly 

impinges on its subjeets' alltonomy, and is th us Il Imon lInJlI~tIflLlbll'. 

2.2.1. The Statist Offensive from Compatibility 

Frankfurt (1973) and others argue that autol1omy l~ compatible wilh 

Wolffian authority if the agent voluntarily commlt~ hL'r~L'lf to ohcy WIlL'Il H 

promises to do X, B 15 obligated to do X, smcl' the proml~l' am()unt~ 10 a ..,plf

set principle and moral agents have the dut Y to aet ,1ccordll1g to thl'Ir ~l'if-..,pt 

principles. Now X could be to "obey commalllb" If H prom)..,l'~ to Obl'Y 

commands, she is obligated to obey them. ObedlL'nce 10 twthof)ty tl1('n 

becomes a self-set principle and actmg on It thus prl'~ervl'~ au tO!1orny Thu~ 

22 Note that Wolff's u:,e of the term "hetl'ronomou:," - a:, the negatlOn of hl:' "illl!onOmO\l!>" - "ho1Jld 
not be confused wlth Kant':, U!:le of the !l'nn.,. 
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F cnuld confer dl' Jllre legitimacy on A to be an authority over her by promising 

10 olwy A obligatIOns tuwarJ~ the "tate can 1)1U~ be self-created and consistent 

wlth auto!1omy 

Tlll~ line of argument 15 expliCltly dcnied by \Volff. He argues that self

Ilnpo"eJ "ubJugation cannot preserve autol1omy' 

If the promi~e to obey IS the sole ground to comply with the state then 
wc are no longer autonomous. such a promise does bind, but only by 
~urrendllring ('ur autonomy. (1971.41). 

Prombing to ohey i~ problematlc in virtue of promises being commitments 

about the future, binding fulure selves. By promising to obey, the individual 

('('a~c~ to Lw the aulhor of the laws 10 wluch she submits (1971 29). 

The ~tt1tbt has an easy time wlth Wolff if he objects to voluntary 

commitmL'nt~ on pnnClplc: cOllunitments either have to be open to revision, in 

wl\lch çil~e they ilrc not binding. The q.Jestion may well be asked if they are 

then comll\ltnwnts at aU. Or they are not open to revislOn, in which case the 

agent b bound hctl1wlwmously. If autonol11y presupposes the pernunent pos

slbihty of changing one's mind, thls lmphes that decislons are not bindmg over 

time. If commitment over time is problematic, it is difficult to see how any 

for111 of cnmmunitanan hvmg is possible, 21ly society requires that individuals 

be able to makc cnmnutments and be held to them. In that case, even pure 

direct dcmocracy (the one for111 of government which Wolff deems acceptable 

Il p1'l0/ 1) is immoral2-'. On the plausible assumption that there are differences 

,1lllOng the prdl'rl'nces of members in any group of mdividuals, universal 

agrel'ment i~ immoral, becillise it wOlild require some individuals to weigh 

consldl'r,ltions of cooperation agamst self-interest and forfeit fliifilment of their 

'1 . A pn~lt\On Wolff mu::.t l1L' commltted to, as 1 WIll argue helow. 



own l'mis, and this, as we ha\'(' sel'n, is 11l'll'wnonwlls Thu~, nOI\-hll'r.lIdll~"11 

decision-ma king procl'durl'~ ,1re Impl1~~lblL', bl'l',HI~l' l)lh"l' .\ dl'n~llln h.b h'l'n 

ta ken, thiS would bmd the lI1d 1 \'Id lI,\1 o\'l'r tmll' 111 thL' "l'n"l' t h,l t lln~ l' .\ 

contract has bCt'n entcred mIL), thl' indl\'ldual ~lgn,ltl)Iïl'~ h,\\'l' Ip ,lbldl' l'\' II 

at future times, The 11105t fund,lml'ntal pwblL-m \\'Ith thl~ kllld pt Clltnl11ltnwnl 

in an anarchist programme IS that It dl)l'~ nol .llll1\\' fl)r .m .lll.1I chl"t "llllt'tv 

AnarchlSl11 is a theL1ry of human llrgal1l~,ltlOn b.1~l'd lln \'l)lunl,lI \' .1""lll'l.ltlllll -

external commilments arc 10 be rl'pla,-"l'd I.lrgl'iv b\' l11tl'II1,11 (llll'" (lllr ,1 

discussion, sel' chapter 4), (\lntrach lI1\'ol\'J1lg prllI111<"l'" tll h' blllllld bv 

communal decislOl1S to wlllch the llldlvlJual hd~ vll1ul1l.Hllv glVCl1 11l'r ll1l1"\'1\1 

are constitutIve of aniuchiSI "'0 Cl et Y (~l'l' Ch.1ptl'r 1) Sllllll' furm III nhllg,lllllil 

musi be acceptable to the anarchist If Wl' are III [L',lch .111 .11l.1rdl1~t Will 11I~1(l11 

(- this will be discussed f!lrther in thL' anarchist Offl'!1~I\'l' twlllW) In rl'lulll1g 

the statist's objection, Wolff cnmnuts hlln~elf 10 <l pO~lllll!1 J1ll'llll1fMllbll' wlth 

anarchism. 

Wolff's refutation is internally inconsbtl'nt 111 anlltl1l'r pOlnl ,l~ \wlI 1 il ... 

critics have pomted out that Wolff dnes accept th.l1 ~nml' prumi<'l'''' only l1l\'OIVl' 

a piecemeal sllrrender of one's autonol11y (1971 1 C:;, 2LJ) Wolff dl'('m" Il 

compatible with the individual's dut Y to be JlIt0!10!l10U'" that ... IH' lll)('y'" .1 

captain's orders on the occasion of a shlp ~inklllg, and th,lt ... 1lL' f()lIow ... ,1 

doctor's directives when she does not know any bptll'r Il l111ght 11l' ... ,ml th,l! 

one obvious reason for tUs partial surrender t1t'lIlg .1CCl'pt,lbll' 1" thdl II ... u('IH'

fits are worth the co~ts, Theil, thL' statI~t contllHll'<;", Il bpC()!Il('" .lCU'pttllJlL' t() 

consider reneging on autonomy for rea~on<.; of pffl(wncy or CUIlV('nll'!lt l' utIlI

tarian reasons outwelgh dcontologlcal ()ne~ The prublem !~ thtll lhl~ lJ1<1kl'~ 

room for Instrumental argument~ for the u ... e of Jllthonty (dVl'n.l pdrtH ul.lr 

social coordination problem, totalitarian oeci ... l<ll1-mJklllg pr()n'dl1rL'~ !mght 

turn out to be a good deal more efficient 111 tem1~ (lf tune aile! L(l"t... lIlvulvpd 

than majoritarian democracy, 
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/JI/II//I {(/UI', Wolff 'ïCl'm~ to have engagl'd on a slippery "lope towards 

.... t .. tl"m But tJ1l' <.,tatl<,('<, argumenl ennel'rJllng tl1l' compatlbihty (lf autol1omy 

,lI1d ,lutlwnty pl.1y" ()n lhe ac,,,ulllption that therL) 1<; only one type of Juthority, 

,mL! th"t If Wolf[ allow<, utJlltJri<ln cOI1"lder,llinns to outwelgh dl)onto}ogical 

(Jne~ ln tl1l' ca<"l' nf c,onw typl'~ of aUlhonty, f1/l1ttltlS mutandIs these cOl1sider

,Illon" ma)' weIl apply to <,tatist aulhonty. 

lIo\\'l'vl'r, analysis of Wolff's examples of acceptable "piecemeal 

<-OUI rl'nJl'r~" of autonol11y shows that Wolff is coneerned only with types of 

po<"ltionallluthority,1l1 the ca.;;e of the captain, and types of epistemic authority 

11l thl' doct()r'<, C.1~e 80th examples are cases of behef-related po\\'l'r, for the 

cluthonty'e., dlL tl/III - the captall1's l1rdl'rs and the doctor's advice - can enter into 

dl'llbl'ratwn'" about how to aet, they are de~cnptl\'e of the state of affalrs and 

a~ :-,uch form p,ut (lf the lI1(ormatlOl1 <lt the agent's lÜSpOSJI. Cases of power2, 

on tlll' {) tl1L'r h,1I1d, ( 1 t'Il fi' m'\\' bcts CruCIal to the Wolf flan concl USlOl1 tha t the 

:-,1,ltL' ~IWllld bL' ,1bllhe.,hed i5 the Idell thilt the statl' IS ln a problem<ltic position 

(lf wlL'ldll1g power~ the pOe.,ltlOl1 to dlCtate to mdi\'lduals what they are to do. 

ThL' ..,t,llt."e., lI1"-tltutlOJ1<;' arc, as It happens, invested \\'Ith autlwnty, for people 

,N,li mL) (m\'-.tLlkl'nly, or at Irast unthinkingly, aecordll1g to the anarehlst) that 

tlw :-,t.ltL' \\'1L'lde., ItS power legltlmately That i", the state is ll1\'ested with de 

tll( to ,1lltlwnty by bl'ing ("lsely ascnbed de j,:r,' authonty. Wolff daIms that ta 

dl~l11.1ntll' the ..,t.1tl"S aura of ll'gltlmacy, IS to undermlne its dt' facto authority. 

TI1l' :-,t.1tl .... t h.1~ a pnmt when ch.1l1engll1g Wolff wlth one type of Il1consistency: 

111.., ,1r~uml'nt for the IIKomp.1tlbility of authonty and autonomy has as an 

unfprtun,1tl' Cl1n~l'qUl'nce that lI1dlvlduals may never join a community 

.... tructufL) It IS too qUlck to argue, though, as ~ome of lus cnncs have done, 

th.lt thl'fL' IS .111 II1tcrnal inconslstency bc~wel'n W0lff's examples of legItimate 

lI1~t,ll1Ce:-, of authontv and the daim that the state is to be abohshed because it 

\\'Idd~ .1uthontv· The authority rl'ferred to in the two cases is not of the same 

kmd 



2 2.2. The Statist Offensive from Irrelevance 

As long as we hold that It b not thl' ca:-L' that ail Pt1\\'l'f l~ nl'cl'~".lIll\' 

incompatible with lllltont1my, (,111d, <1S 1 h,l\'l' .uguL'd .1bl)\'L', Ihl~ l~ \1l'Cl''''''.lI\, 

fOf the pos~lbllity of <1n .1n,1[Chbt ~ooL'ty), II m.l\' \\'l'll bl' tnll' Ih.lt ~I.lll' Pl)\\'l'r 

IS of the non-problL'!1\tllIC, comp.ltible h.lI1d Fl)f ll\:-,l.ll1Cl', II cuuld llL' .\rgul'd 

that there are prudentlal rL'ason~ that o\'l'rnde 110rm.lI1\'l' PI1l'~ Thl\~, Whlk it 

may well be that no normative JUo.,tlf!C<1t1011 L'an hl' found ftlI Ihl' .... Ull', Ihl .... dlH· ... 

not mean it should be aboli~hed (Bayll'~ Ill71 7r;b) - IIll'fL' m.1\' bl' pllllknll.\1 

considerations (among other factors) to be tah.l'n into ,1((\1lIl1t ThL'rl' i~ I1U 

particularly good fel1S0n why ~ome countriL'~ ('hOLl~L' tllL' kfl <"1 dl' of 11ll' ro.Hi 

as the one to drive on, and ll1 that sen~l', no )u<,tlflcatltln fpr dn\'\l1g un .m\, 

partieular side of the f()ad may be found, but few will 111ld Ih.ll .1 :--llfflCll'lll 

reason ta stop driving on the side C'~ttlblisl1l'd by CO!1Vl'n t W!1 and I.nv F LI u.llly, 

there may be prudential rrasons to ~UhI1llt 10 tlw law .l\1d 10 kl'('p Il ,1" llll 

authonty. State aùthority 15 merely a partlçularly dflw'nt ,,(llllt Ion ln 

cooperation problems. 

Anarchists point out tha t, first, the cooperation probll'll1 a~ pO~lld by 

statists is mistaken (because thelr fundaml'ntal aS~Ull1ptl()nS lIbout human 

nature are false' rational agents neither havl' the probll'm~ nor the Hl'l'lb 

identified In statbts' cooperatIOn ~olutlOns) and second, hOWl'Vl'r Idl'ntifll'd, tlll' 

cooperation problem stands in no need of L'xtcfnal ~()llItlOn.., (I lab· Illl" up III 

my final chapter) Furthennore, wlule l'fflCll'ncy i.., gl'Ill'r.1l1y tlw prl'fl'[fI'd 

evaluative criterion In the ('a~e of non-moral i..,<,ul'<', If ("tali..,t) au tlwflty Cdll IX' 

shown to be morally objectionable, It wIll not do ~h()uld l(Jrture 1)(' f(lund tlll' 

most effICient means of changmg behavlOur, tlm ~h()uld ... 1111 11l' [('Il'C\pd on 

moral grounds. 

But say the state's solutions to coopl'ratlon problem~ arp a matter of l'(fl

ciency - due to the bureaucratie experts' ~upenor knowll'Jge of ml'fJwd~ 10 
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achll've (lm (alll'gl'dly) common ends In that case, ratIOnal agents wIll (cctcns 

1'[/111111'-.) <,uhnllt t() il', directives The anarchist wornes that indivlduals whose 

l'nd~ dl [f('r f rom 1 h ()<, l' lch'ntified by the bllrea lierats are ncverthe less COIn pelled 

tu Cllmply If the grollnuc; for power were merely a matter of efficiency, 

pow('r, ~hlluld bl' ~lIfflCleIlt to cnnvincc agents to act according to the 

r<.'gulatlOn", If thl' lhr('clivl'~ wc in lny OWIl lllterest, since 1 am a rational 

agl'nt, 1 will comply24 _ But the ~tate's demands are actually backed up by 

power2 1I1 tlll' [orm of thrl'ilts and "throffers"; thaL is, my failure to conform to 

Lhe statL"~ dl'maIllb will bc PLUllShcd (ccono!Jlically, by deprivJ.tlOn of freedom 

l'le), while cOlnpliance will bring cconomic and social rewards. 

StaLbts point ou t thal it i5 not clear how laws Immediately prescribe 

actions, ,lnd thus It IS not dear whether the state wlelds powerz. Sinee the 

conchhons for the wleldmg of power2 are the abIllty and the intention of one 

party tu ,lffl'ct ~nml'Olle'~ lIlCentlves, 111 any parllCltlar case, il could be argued, 

a citi7t:'n l'an (and presumably should) make her CH,\'}l decisIOIl whether to 

(()J1[orrn tll the law Dr not. In dOlIlg this ~he has ample opportunity to inves

ligatl' t!ll)"L' of her moral villues which ,viII be involved. This IS 50 even if she 

lakL'~ into considL'ration lhat there may be good rcasons to obey laws in 

gl'l1l'ral. If ~hp dt'ddes for lwrsclf what is nght and how she ought ta behave, 

Shl' retains her aUIOnOll1y, whether this happens to (onform to a law or not. 

It is thus nol the L'Xl~tence of laws that restricts people's autonomy, as Wolff 

Sl'l'ms to cJalIl1. In cases where tlH: state rl'quire~~ êI person to perform par

tICubr tasks, as in the case of 1111litary service, i t is cll'arer that \Volff may have 

a point that the statl' does impinge on the individual's autononly. 

:4 ""IWH' thl' .lgt'llt'~ f.ltHlIMhty hi not :,ufflcicnt to ensure her cooperation, the anarchist contra ct, as 
,Irglll'l.i III 2.:1. I~ .l~ l'ftl'Ch"l' .md morally more aCCl'ptablc in impo~ing sanctions than the ~tate. 
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Anothcr \.".ay thls argumcn t ha:; be<""l1 m,llie' (lkauch,lI1\P .md Wltkn\v~ki 

1973.538) hilS il thilt the ~t<1tl' 1l11ght p101110ll' Ilh.il \'ldU.l1 "Hlt(\I\Om~' b\' ~l·\ting 

the frilmC\\'ork ior an ind l "ldU.l1' s (\\pl'l'~si on ni hl '1' .1utonnm\': ,111 1 ndl\'ld li ,11'~ 

aims might be Innrnll'd b~ llll' t11l11~ ni thL' ~1c1tl'~-', \W l',1n 11l1.l).',II1l' lhl~ III Lw 

the case, to n,HlH.' but t1 kw <;('cn,lrIO\ Whl'll' (1) t1w I11d }\'ld\1.11 h.l~ dl'C1dl'd 

for somc reil~Ol1 of IWI 0\\'11 to adopt \\'hat<..'\'t'r II IS 111.1\ tlH' ~t.ltl' dl'(ldl'~ ,1~.1 

preference 01 her 0\\'11, (2) the mdl\'idual h.l~ bL'<..'ll bl(lm\\',l~l1l'd 01 ~uri.lh~l.'d 

intoadopting the' state's lawsand demlons ,l~ 11(.'r pll'l('It'lhl'~II\lctllll', nI' (]) 

the individuill may bl.' c0111millt'd to tl1l' pur~uit of tlll' Cll111l111111 gnod ,\I\d hold 

the belicf thal the stllll' IS tlw mo:::.t l.'Ilicient nw,\n~ ln lh,\l l'nd 

C a se (1) legl tll1\l~L'S t hl' ~til te' s power OWI' 1 h I~ Il\dl \'Id ual, but, .\~ .lI g \!l'd 

above, it is presurnpluous 10 a~sumc that aIl CUfll'nt mdlvldu,11 ... havt' lhb 

preference slructurc, ilnd an expliClt conlract I~ wananll'd C.1~l' (2) IS an 

infnngemcnt on the IIlch vid ual's dall11S to p hyl.,lca 1 ."Incl p .... yt holo).!,H..'.11Il1tl'p,ri t y, 

and hardIy wnslitutl's ll'gltlm.1cy The thIrd C,1~l' i~ both tht' 11\0 ... t plall .... ihlt· 

and the onl' the stêltl~l nl'l'd~ ln adopt 11l'r(\, lhl' 1I1lltvidll.1l ,hkI\O\vll'dgl' .... that 

her knO\vledge lS 1!l111lL'd and thal cnnscqut'l1tly l1l'r (Ompdt'l1Cl' 10 ,1liopt 

lnaximlslng pnnclpb IS .11<;0 hrnitcd The st,lle I~ able 10 ll\r1ke tlll' nght 

choices on the agenl's bd1<1If, whcre rip,ht choicl'S Ml' tho~l' whICh Jl),lXlmise 

fulfilment of her dc~ircs. lb ,)upl'nor Judgml'nt IS dul' to Il~ n",()lIIC1'~ of 

burcaucr a ts, sClen tlSts and olhcr CXpl'rts, Il wOllld t hpI) lw rat JOnal .1 nd 

autonomy-pn.'servlng for the mdlvldllal 10 declde to ddpr 1<) th(' ('xp('rh' bPI t('r 

)udgmcnt when Il come') to thl' detl.'rIl1Ination and lll\pll'l11(,1l1rlIIO/l of poItC)('<' 

AuthoritlCS may be pn\'degl'li provlders of Infornlatlon 1 m glVt'n )<,,>11(''> ~o 

rather than B's autonomy being mfnnged when givcn adv)('(', it l11ay hl' 

25 It ha~ bccn pOlnll'd out 1001(' h(l\\, K<lnt arglle~ thal "III(' rcp"blle,ln <,1,11(' (.ln hl' ~('('n a" ,11\ 

exprc~sion o( II1dlVld u<ll au lonomy bec a u ~l' 11l').prL'~~l'~ 0\1 r rallOIl,l J d l'~Ir<' ln II \il' aIOIl);"1 dr' (JI h('r J"){ ·opll' 
on (<llr Icnn~" Thl~ "rallOnal dC~lrl''' 1<', ,1cwrdmg 10 Ihe an,mhl"l, 111orl' IIkt·Jy 10 hl' (Illfill('d 11) .l nOIl· 

hlcrarchlCal ~oCléll CI1'\ JT(1I11l1L'nt 
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llnhtll1Cl1d, for the information pnwided by the state I11ay enhance the 

indjvidual'~ chance tn J11aXinllSe the fulfilmcnt of her dec.,ires2h
• 

If actll1g 111 accordance wlth state policy IS due to acknowledgement of 

the fact tha t obedIence tn the ~ti1te IS the most effectIve means to our individual 

and col!ccti Vll l'l1lb, thL'rc 15 th en a genuine obliga tion for rational agents ta 

~lIpport ,md obey the state. Wolff's rational autonomy may then be perfectly 

compatIble with the agent's obedIence 10 the stale. 

If Il can be shown that there are forms of aUlhority which leave the 

individual with freL'dom nf choice, and thercforc responslbility, authority is not 

Il pnon incompatible with I1"lOral responsibllity. Thus the claun tha t the state 

is nll(('~~(uily indefensible is mistaken. How the state actllally operates is 

another ma tter that is open to IIlvestigation. It HUy weIl prave to coerce 

1IIHll'cl'~sarily, but this is <1 practlcal rather than an il prIOri problem. That is, 

we could \vork cl t improving the state through n1aking i t more Just, less 

interfering, more autonomy-enhancing. The state lS not Il prlOfl objectionable. 

Wolff's philosophieal anarchism thlls laeks sllfficient negative theoretical 

foundations: 1 le has not provided us with a compelling argument as to why 

we ~hnuld do away with the state. 

The anarchist argue~ agamst this argument, according to which laws 

proville information so that the individllal arranges her desires as compatible 

with state pohcy, on the grounds that it is a rnistaken account of the facts. The 

anarchist argument runs as fo11ows: a distinction has to be made between prima 

fllClt' and ab~olute authority. The d1fference could be put in terms of confonn

ing your behavlOur to the directIve, versus acting in conformity with the 

:, Allotlu.'r Ill'tl'!'-~.Hy prl'~Uppll~lh()n is Olilt the state correctly Idenbfb the individual's preferences; 
thb 1VI1I1w dl"l'U""l'd III thl' Ill'''! tWll ch."\rter~. 
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directive. The former bmds hypl1thL,tlçally, i l' , ,lS long a~ no lltl1l'1 COlbllh'r

ation or obligation is oVl'lnding, \\'1111e thl' l,ltlL'r hil1d~ lik.L' C,ltl'!,,\lllL1Ilv, th,lt 

is, no other end than the drrectl\'L' Itsl'if l~ to l1L' t,Ü,l'll mtn Clllbllh'r.1tllln 111 

dl'ciding on the appropllate action. 

The anarclust argues that it is mbtakL'l1 tn ,l~Stllne th,lt tlh' ~t,ltl' 1l1l'IL'lV 

supplies further relevant factors in the fonn of hypntl1l'tic.11 dlfl'cti\'l'~ (whlch 

is argued by Reiman 1972.54), becau~L' hypotl1L'tlc.ll dlrl'ctl\'l'~ dlll1nt lmplv ,mv 

moral obligation to act. Wl111e ad\'ICl' givl'Il hy pl'r~on~ 111 P()~ltl\lIl~ \lI p\l\\'l'r l 

is prin1arily a rrason for behd, and only ~L'C()nd,lnlv a 1\\l .... on fOI ,ll'tHlIl, thl' 

state':, exerClse of power2 pnmarily provldl's [LW,On for ,]Ctlon ,ml! I~ .llhlllutl'ly 

birv,-ting. State instItutions do not allow for lli..,..,L'llt or ,ugullwnt 111 the ..,\·n .... l' 

that it is unclcar who to direct dissent and argull1l'llt to"lnd If tlw"'l' lIldl\'IIJ

uals can be found, theyarc SOInl'tm1L'S thl'm~l'ivL'~ 111 p\l..,illon~ III Whll h tlll'Y 

are capable of dispcnsing wlth the apprnpnale Iwnally fur !10IH'lllllwr,ltIVl' 

behaviaur. State directives leave no ICl'way tn bl' oVl'rnddc'n hy llwr.ll 

considerations, and state power is thus ab~olule ( ; rL'l' Il Il)HH 27) ln thl .... <"l'l\~l', 

state directives are similar to categorical dlrl'(llv(,~, for thl'Y an' not 111l',\I\t to 

allow other - self-chosen - ends to delermine lhe choice of action. 

Not only is it mistaken ta assume thal the state's bw~ arl' dfl'ctlvl'ly 

forms of powerl, but, furthermare, the state admit~ a~ III li ch TI1l'r(' i<, good 

evidence that the state does not decm its directIves as binding only l'fUI/il fI/( Il', 

contrary to Bates (1972178), Bayles (1971 756), Frankfllrt (1971111), r ,HIl·I\<.,(lIl 

(1972.337), Pritchard (1973 29R) and Rl'Ilnan (lY72 2), who aIl ,HhllP Ihdl "'ate 

directives only provide further relevant con<-Oldcrdtlon<, The .... tall' iH t .... ,1<" If Ih 

authority were abso1illely bmding, for Il d()t·~ not pt·rmit an mdlvldudl to U<'l' 

the state's directives, at least whcre these Jln'clive,> take tlU' fonn of pC'Il<ll 

laws, as mere advice. The indivldual Will not be exempl froIn <.,ancllOns Ju~t 

because her moral considera tIOns outweigh prudentlal consIderations. (,raham 
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(J9H2 12S-126) provlde~ eVldl'nce lhat l'ven 111 cases of CIvil disobedience in 

wlllch app('llal1h gl'nuinl'ly belieV(' Ihl'lr aets benefit the state, their belief is not 

l.th' J1 mtn c()n<,ldcrati(ln in court - therc b thus not JudlClal adl111ss1bllity of 

di<,~ent \!VIth ~tllle lhrl'ctÎvl's For lI1~tanec, the Hou~e of Lords argued that "the 

Illterl'c..,t<, nf tlw ll111JOflty arc not necessarily the sa me as the mtl'rests of the 

.,t,lte" (Cr,lhall1, Ilntl) Oc fI/( to, personal moral prinClples are deemed irrelevant 

groUJ1d~ III dll l'ldll1g whetl1l'r or not to obey the state when state int-titutions 

come 10 delIbl'r,lle on the sanctions appropria te 111 deahngs wlth tlus dls5enter. 

1 haVl' <HgUl'd 50 [,lr that the ~tate's dfects on the 111dlvldual as weIl as 

Ihl' 1l11l'ntl()n~ nf the staIl' courls pOlIlt to the faet that the state's exercise of 

power 15 not a matter of power), but of power2• The stahst (e.g, Reiman 

JlJ72.1 1) can ~till reply that the consenting 111dividual may weIl arrange her 

dL'Slres ~uch that her aclIons eonform to the state's expectatlOns. But a pers on 

who "o beys" a command only whcn it eomcidcs \vith her autonomy is not 

"obcying" ,1llthority at ail. To obey someone in po\verz IS to conform to their 

rl'quireml'nts llJ1conl"htionally, i e , mdependently of one's agreement on the 

llll'fltS of pl'rfornung the actIOns reqUlred by the authonty Cases of powerz do 

not l'nt,lll,lIl obligatIon Lo surrender judgment in the sense of refraining from 

forming a JuLigmL'nt on the Issue - and acting against one'5 Judgment is not 

l'quivaiL'nl to slIlfL'ndl'nng one's judgment. But: to SUbll1lt to an arbitrator in 

a dl~pllte IS 110t 10 t,1ke the arbllrator's deClSlOl1 into aecount 111 makmg il final 

deci~ion, but to ~\lbn\lt to her decisiol1 regardless of the balance of one's own 

cnn~idl'raLions, and, as we have seen, this is not an option left open by the 

~tate. 

In cases of powerz, then, B aets in ilccordance with commands in the 

sense that she WIll have to aet according to someone else's deliberations. In 

cases of power), R need not suspend judgment but will be able to take new 

information inlo consideration. The latter then may help a pers on to gain 



• autonomy (which, Wolff argues, fL'quirl'~ assl'~~ing infDrmatiun), whlk tlll' 

former is inimical to lt~7. 

2.2.3. Wolff's FailuTe as Anarchist 

If (1), the mdlVidllall'xerci~l'~ rl',l~lH1 only in fllldmg the mnst dfl'1I1\'l' 

means to achH:'ve her emis, <lnd (2), ,Hltonomy ('on~bls III nlwdll'IKl' unly tn I,l\\' 

which an individual imposes on hl'rSl'lf, tl1l'n thl' vVl)lIl1an ,1Il,lIdll~t m,1\' fllld 

herself in trouble for two rcasons. 

First, the members of a gi\'L'11 cnmmulUty may have diffl'ring OplllH1lh -

and sinee Wolffian autonomy requires that one <let in JCCOrd,lIKl' wlth "ell·"L'I 

laws, then indlviduals face an Impo~~lbliity of rl'achll1g.l commun ,lgll'l'I11l'llt 

The community is then faced with the dire pro~pect uf l',lch ,lgent follu\\'lllg 

only her own agenda. the impcratlve nature of hl'r .lulol1omy wlluld l\(lt ,lllll\\' 

another course of action. If univl'r~al agreement I~ il1lp(l"~lbk, CIlI\"I'n~lI,\1 

decision-ma king procedures are ruleJ out. Thl~, of COur<"l" rl'Illil'r" ,IllY kll1d 

of social life impossible, in particular anard\l~t "(Klal lIfL' Tlw vl'ry 1"..,lIt' 

which makes anarchist communitics preferable ln JlIlhont.ui,1l1 OIH''' 1'-, Ihat, 111 

the former, each individual partakes 111 dL'cision-maklllg wllh rvg,lftl" lu "(l( 1,11 

life, and is not bound by majunty ru le If (()n~en~u<, I~ illlP()~"lblc·, 1 hl' II1dl\'HI

ual is either thrown back into a pre-~Iocial statc, or ~hc mll~t (fOI prlHlI'lllittl 

reasons) opt for majontarian deCl~lon procedures. Bu 1 l'WH lhl" mlghl IH' fult·lI 

out, for it reqUIres eOOTdmatlOn and the pO~~lbliIty of <lgrt'(,llwnt (ln COllllllun 

ends. Without the pOSSlblhty of ratlOl1d1 argull1l'nt (a~ ilrgul'd .lbovl', Wolff 

does not take the ends or prinClplcs of the individual to be ,1Il .lppropn,ltl' 

subject for critical scrutiny), common ends can only be rl'.1ched by ChallCl' 

Neither anarchism nOT demoeracy are thu~ po~sible. 

27 Perkin~ (llJ72 121) falb tn draw thls dlstmctlOn and come!:> to the !>trangl' concll.l~i()n that ail '1lIthonty 
b beneficial to autonomy. 



• 57 

Wo]ff's chJrJctl'n~Jtion of Jutonomy as the supreme dut Y bnngs me to 

the "l'cond rl'a<,on If autonomy is the supreme dut y, it rl'l.julres that ratiollal 

,1g!'nt~ ddl'nd It at ail C(l~ts, (,~p(,C1ally agall1st any attl'mpts tCl Icad tl1em lllto 

,lCtlIIg for r('a~()n<, wlllch ,ue bl'yond thl'ir comprehensIOn and assessml'nt. The 

Impl'ratlvL' wou Id not nnly ()cca<;lonally force one tn forfelt the beneflts of 

cOOpl'ratlon, CO()~1L'r,ltl()n it<,l'If may even be Immoral, because It entails 

rl'l1l'gll1g (ln IndlVldual n'~pon"lblhty. As ends are not ratlOnally accessible, 

argllnwnt~ concl'rnll1g l'nd~ can never be persuasive. Since many ends are 

rL'aCh,lblL> only thwugh (ll0lx'ratlOn, mdIvlduals WIll have to get others to 

accept at le,l<.,t sOl11e of thl'Îr ends This secms pos~Ible only by motivatll1g 

people through changmg their l'xpected payoffs - the usual mcans of power2• 

Sincc cach lI1lltvldu,11 has a dllty to gUdrd agall1st that, she WIll herself have to 

l'l11plny dl'fl'n~ivl' mL'lhods Wc are, then, Idt not with a state of ratIonal self

gO\'L'n\lng aut(lIHlmOll~ bl'ings (a~ 1~ rcquircd for an anarchist sy~tem), but with 

cl 1 Iohb('~ian Iwrdl' III ,1 perpetuaI ~tate of \var. Ironically, the very foundations 

of Wolff\ ,ll1arclll~m may be the bcst argument for astate. 

So Wolff'~ characknsatlOn of morality implying a dut Y ta autanamy 

makl'~ all.lTchlst cooperatIOn Impossible and, ironically, provldes a prima faC/e 

argument fur the st,llc I-Ience, il dlfferent account of autonomy is necessary 

in order that anarclu~m be po~siblc, and preferably one that is truer to the faets 

about hllman motivation. 

2.3. Authority in Anarchism 

Wolff's characterisation of autonomy do es not lead to a feasible account 

()f anardl1~m .1nd Il IS questlOnable as an accurate accollnt of hllman nature. 

Wolff's \'kw of ,Hltlwlity n('l'ds clanfication, but it is not as clearly nlistaken 

a~ statbt mmmentalors hlwe argued. Wolff's argument is not that the 

,mthority of the stale is too broad, but rather that there is a problem wlth the 
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state havmg authonty at ail. Authonty of thL' \'.1rWU~ kllld~ kpl~tl'nllC 

positional and forccfuD - and l ,lgrl'l' hl'rl' \\'Ilh tllL' ~t.1tbt~ - l'.m lw l'pmp.ltlblL' 

with. the pre~l'rYati(ln of autonom\', l)~Pl'(I,lll\' II ~\lbml~~lt)n III It b Ill'l'lv 

chosen As r have argued, SOIlle authl)nty 1" nl'Cl'~~.lr~· Illi "PCI,I! (lq~.lnl/.ltllln. 

Wolff should ha\'e concentrated 11l~ ,1rgUI11l'nt .1g.lin~t (,l'rt,lIn ~11l'llllc 

manifestations of authority, namely, (1) lInw.Hr,mtl'd, Illegltim,ltl' l-'l~l'~ (lI 

power) and po\\'er2; and (2), ca~l'~ of <1l1lhunty, in w!lIch ,H1I!Hlfilv I~ IIl)l 

necessary for the posslbihty of cooperatIOn and ll',lrlllng, ,md which .lfl' b,l"l'd 

on power2• 

The state can be compatible with an mdl\'idual'~ ,ltItllI101lly if ~1H' h.l~ 

chosen to subnlÎt to its directIves. So for those indlvidu.lIs who ,In' ... t.lti~h, 

there is no necessary lncompahbiltty bl'twL'L'n the .1uthonty of tht' <..,l,lit' and 

individuals' autonomy. For anarchi"t~, le., ~1L'Uple who h,lv(' Ilot dlO"'l'I\ 10 

submit to the state, the statc's authonty il., lllq~ltim,ltl}, wh,lt II., .llltl\llnty 

(legitimate power) for a ">tatlst b mL'ft.>, unJu ... tIfIL'd, powt'r lur ,11\ ,11l,lIdll"t 

One of the problems lS that the "tilte dl'rivl'''' Il<..., Il'gltllll.Ky from It~ "'llJ1!'nor 

knowledge (acqUlred bC('iluse of its functlona! mIe It thu~ lreatl'" tl1l' 

paramelers 111 wlllch only it~ dIrectives drl' IPgltim,ltL» but L'Xl'rCl~l'~ thl~ power 

derived from epistenuc authority with fonn~ of I"'ower2• 

If the definlng 111Jrk of the sta te IS l'xl'rcise of thb kmd of powpr, th .. t 

does confhct wlth the autonolny of al least ~orne ~ubJC'ct~, moral n)(l~ld('rdllOn" 

SilOUld allow us to reconsider an a~::.essn1l'nt of the ~tate'., gL'lll'r.11 wll1pdtlbillly 

with autonomy. It is l{uestÎonable whl'tlwr ail a uthori t y l~ l'qllillly C()Ill!H'lllllg 

and thus whether ail acting on authonty l''l'qually hl'tl'roJ\Ol1lolll., Mort'()v!'r, 

it may be granting too Inuch to move fr()l11lwk'rol\o!l1o\ll., 11l0!IVdti0!1 tn dl'm,ll 

of responsibility. It couid be sa id that rational agel\t.., arl', df~d ail, n· ... pon .. lbh· 

for choosing to accept an authonty as ~llch and th~H ~h2y :.fe capable of 

reasoning dbout their actions indcpendently. But the qUl'~tlOn of dlOlCe 
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II1volveJ ht'rt' ha<, tn bc inve"tlgall'li' To what extent are indivlduals free to 

Ch()()~l' ln bl' part of tl1l' ~talt'? To what extent arE> indl\'lduals free 10 choose 

Ihe ~ttltl/" rules nf operation, the statc's laws and the sanctions attached to 

thl'~l' law~? 

It I~ tnll' tn say that an mdivldllal has chnsen to stay in a society (and 

thus tu submit to Its gOVl'rnment and its laws) only if she has faced a sItuation 

in wllich <;)w gel1lUIll'ly has the opportul1l ty to leave The ChOlCC to stay and 

abidl' can only Lw ill1putl'd to the degrce that it is reasonable to thmk someone 

haLl a choiCl' in thl' set-up of the ~ituatlOn as a who le. Tt 15 not reasonable to 

a~~lIml' thal bl'c.UbC a ~1l'r~on <.-hd not lcave the slate, that she is satisfied with 

thl' sltuatiun, If she has Hever faced a Situation 111 \·d1ich it Imght reasonably be 

~llid that the inthvidual could have chosen otherwlse 

The anarchbt p01l1!s out that (sel' chapter 1): First, the assurnption that 

"behavlOur as if" 15 lllsu[fiLl"nt to warrant the ll11plltation of choice to an 

indlvidllal l~ Il\vahd. Sl'cond, tlus Imputa tIOn allo\vs for easy cooptation: the 

indivldllal, l'ven if aware of the id1plicitness of the "contract", may not have an 

alternative but to stay in that sOCIL'ty - \-vhich is not in the least to say she 

,1grel'~ with an)' of its krIns. The Platul11st account of imphClt agreement to the 

contr.1ct is thus lo bc reJl'cted. The anarchist wants to allow the ll1dlvIdual Slg

n,ltofles to choose dt' (I/cfo whether or not to conlply to the contract. This 

contr,1(t would be cnnsented to at mtervals of relativel)' short tirne-spans and 

fOfl'l1L'd wlth the cOl)peration of the consentmg individuals. 

If a ratIOnal individual \\',1nt5 to cooperate, or beha\'c in such a way as 

to take nthl'rs' interf'sts 111to account, shc wIll do 50. On the anarchist account, 

this coopl'ration IS not dUl:" to an assumption that social cooperation in any 

~ocil'tV is the ObVlOUS out come, merely because it nlaximises the individuals' 

dl'slres; rather, lo ll1ake thlS the case wIll be one of the goals of anarchist 
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socÏl'ty. In signing the contract (sel' chapkr 1), ,111 mdi\'ld \.1,11 agrl'l'~ tn tl\l' 

conditions under \ .... h1Ch she wIll Cl10lx'I\1te - II1cludmg 11lL' 1l"\l',1l1!'- l)1 l"lll'rnl1J1 

etc which wIll supply the I1PCl'ssary snn,11 iI1Cl'nti\'l'~ Il) .1bldl' hy tlll' ,l~ll'l'

lllent. The anardust rl'~ponsl' tl) the llwral )U:-.tlltl,ltll1l1l1f the ~t,ltl' - lh,ll tl\l' 

individual's nghts nl'l'd safegu,udl11g - l~ that tlll' I11l'Ch,1111!'-111 bv whll'h ,1 

contract WIll be cnforccd mal' wl'lilw pMt of thl' cllntr.lrt ihl'lf Pllldl'ntl,lllll~

tlfications of statl' power \vhlch are b,l"l'd l~n hyp(llhl'~l/l'd Of llll~lll,ll C\l"!'-l'l\t 

could Just as easlly be appropnatl'd by tntaltl.m.ll1 g(lVl'rnI1Wllh - wlwllll'r 

paternalist or benevolent - as a po~t flldo jll~tiftcatlnn (lf llPF'rl'''''lllll Il "l'l'm., 

that paternalism is Itsclf not a su fficient conditIOn for thL' ll'gltnn.lCy 01 ,1 

process. 

Executivl authority (based on power,) rl'quirl's Dbl'dll'l1.n' in an .ln,lrchl~t 

society, but its legitimacy is dcrived from the f,lct th,ll lt .1l'tll.llly doe~ c,Hry out 

the will of members, is accountablc to thl'l11 and ~tlb)l'ct to rl'Vll'W ,ml! 1l'lllUV,ll 

In the state, directIves, the meJns of thL'lr l'n forcL'Il1l' 11 t, ,md hmn~ proCl'dllll'~ 

are initiated from above Members who have arqlllfL'd a P0<"lt\(111 (lf ,Iuthonty, 

where accountable, cannot be closely momtorl'd by the ~w()pll' IIll'y h.wc 

authonty over, and are not III aIl ll1stancl''' revokablL' by thelll J\n.lrLhl~t 

societies restrain positional allthontie~ by allowlIlg L'vl'ry Il1l'mbl'r to l'Xl'rcI~l' 

positional authonty (Godwin 1985 496), pO~"lbly baL kl!d by power" lhrough 

rotating posts and revoking of the power 111 Ca~l) of Infnllgl'Illent 

Power2 most obviously and problematically mfringc<; llpon ,lUtollomy, 

but, though it tao is neces~ary ln an anarcluc;,t <,oCldy 111 order {(l pn'wnt 

unilateral defection, 1 e, tü circumvent free rider probll'm<" 1 t (an IX' IlInltt'd ~() 

as to become justIfIable. Its legitllnacy will be dell'rmllwd by w!1"pnl of the 

members of the society, by bcmg bent'flCÎal to thl'm Jnd by the m('lIlh"r<, 

believing it to be so, and the figures in authority nlu<,t be n:vokabll' by the 

people subject ta that power. The scope of powl'r2 can thus be hmlll'd ~() a~ 
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to maximbe autonomy rather than infringe it. Thus, the legitimacy of 

illithonty can be grounded on the basis of how useful it is, whom it serves and 

whellH.'r il b revokable. 

This chaplcr has bren conccrned with the moral argument for anarch

bm. According tn thiS argUll1ent, the making of moral chai ces requires that 

individuals aet accurdmg to thrir self-set principles. Any substantial 

infringl'lnent of the latter by Îll1position of other-set principles is an abrogation 

of the mdlvidual\ r ... 'sponslbility. Sm ce the state 1111poses sanctions and 

throffers, thl' stale has rl'al potential ta conflict with autonomy. 1 have argued 

that this lype of argument does not work either for the negative or the positive 

,1l1archi~t programme. Different types of power are compatible with respo

nsiblhty, Jnd it may weIl be that the state's power is one of these types. If the 

notion l)f autonomy illvolved is tao strang to allow any compatibdity, it is 

queslionable in how far this autonomy is not in faet inimieal to voluntary 

cooperation. The moral argument th us fails bath ta provide a cohesive anti

~talbm and plausible preconditions for the feasibility of an anarchist society. 

In the next chapter, 1 will consider another argument for anarchism, one 

made on the baSIS of human rights. And 1 intend ta show how this argument, 

tao, fails, .lIbelt for different reasons . 
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Chapter Three 

The Poverty of Property 

Nozick, it might seem, IS nut strictly spe,ü .. mg ,111 ,1l\,Hdll~t. 1 h' fintl ... .l 

place in this thesis because - although NOZICk ,lrglll'~ fM 1111l11111,11 ... ftlfl~1I/ (\ll'ncl' 

called minarchism) - 111 the sense spc(lfied ln the Illtwductlllll, hl' I~ ,m 

anarchist. The two condlllOns for anarchlsm ,1re th,lt (1) tlll'rl' I~ nn publlC,ll 

specialisation among the members of an anarchl~t ~nClL'ly, ,1lld (2), th,lt t Ill' l'l' 

is no illegltimate concentration of power2 First, NlVick'~ llllll,lrchy (~lIpp\l"l·d

ly) does not substantially impmge on the ba~ic t>quahty of tilt' U~l' of {l'TCl' ,lIld 

rights of its members. Second, this structure dul'~ ,n\'"y wlth Pll .... I!IUIl" (lf 

political specialisation by 50 me members over other~. In thl~ ch,lptl'r, 1 wIll 

argue that given Nozick's initial assumpllOns, thb min.uclw ... ! glhll C,lllllot Iw 

achieved. Nozick's argument is more compll'x ,111d multi-L1Cl'tl'd tn Lw dl',llt 

with in one chapter, 50 1 will deal wlth only onl' I~~ue - property nght~ - which 

is the foeus of dlfference between commul1ltan"n and libl'rtan.ln dn.urhl<,h, 

and the basis for Noziek's argument (Wolff 19°1.3) The argument in this 

chapter can be read as applying ta other libert.lrian theonl>~ 

Nozick's motivation for reform of the state b his conccrn with human 

rights, notably pro pert y rights which, as he sees it, are not, nay cannot be 

upheld in statist strudures. Criticism of the ~tate on the ba~b of property 

rights is inadequate. A society estabbhed with the purp(l~c of <'l'ltlTlng unly 

the negative rights identified by Nozick WIll furthermure be nL'lther <.I(· .... lr<1bll· 

nor stable given the primacy of these rights. Stablhty a~ a dl'~Jl.jeratul1l for an 

anarchist society was identified in chapter 1. 
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Thlc, argument agam<;t IIbertanamsm proceeds from two pomts of view, 

tlw 1I1dlvldualIQ and the (Omm\lllltanan "Property nghts" stands for a cluster 

of nghh, and IC, generally taken tn include the nght to sell, dcstroy, give away, 

tr,lI1c.,f('r the 11l1'd: of prOpl'rt)' and to denve profIls out of It. 1 flrst trv ta 

dl'nvl' c.,lIC!' prnperty flght" fron. consldcrc1tlOns as to what It is to be an 

IllllIviddal and how rlltl0I1c11 dgf_'nts ('xrrcss tl1l'J11Sclvcs m interactlOns wlth the 

worLl 1 tlWH try ln derIve properly rights from considerations such as the 

... t,lJldard (lf IIvlIlg anc.,mg out of IJ1vl~ible h~nd processes ln both cases, the 

properly nght~ that (an be denVL'd from the.~e conslderatl011S are lÎl'llted. 

'ndlvldllalI~t (on"'lderatltlnc., of property nghts dire.'t our attention to 1 ne scope 

ll( nghts that ('<ln lw dl'rived As 1 want to argue, only sa me .,( the rights 

no: mally Ilkntlfled as part of the above dus ter GlI' actually be derived. 

CUI1111'unlt.ui,m ('onc.,lderJIIOnS direct our attentIOn to what kll1ds of thmgs we 

C<ln dalln prnperly nghts agc1lllst (I e, Il turns out that leg timate appropnation 

only ~',lL'nd~ 0\ :..'r :::.ome objc(ts). 

1 11L'gll1 by s!'owmg, in a ci~scussion of Locke, (1), that considerations of 

~l'lf-owncr~hlp and 11lb(,~lr-mixmg the(,:-ies lead to cond\.. sions quite dIfferent 

from thosL' wluch iIbcrtanal1 tht::.."'nsts attempt t0 reach. Llbertanans and Locke 

share thL' ~ame \l\ltltll assumptions of ploperty rights but l1enve substantially 

diffl'rcnt conclUSIOns [rom them. The mitlai as~:m1ptions ale hence not suffi

ci t'nt tn estabhsh P,l{t!(uJar types of property nghts, and other initial 

assumptions need come mta play for Nozick to reach his conclus:ons. (2),1 will 

show that tllL' acqUisItion of property nghts based on personal rigl\i.:: will only 

l'st.1blbh the ju~tiflabdity of some property-related rights (e.g , the right to ~1C,e 

LI piL'Cl' of pfllpert~', but not the right to transfer or destroy it). 

Tht' sl'cond part argues that moral and prudential consIderations a 1Iow 

us to reach conclusIOns opposite to N07ick's, glven that we seek the bluepl'int 

for ,1 good society. NOZlCk claims optimi~ation of opportunities to aclueve t'îe 
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good life ilS the motivational b.bis for his ilttcmpt to 1'!'>t,1blbh ,1 ltbl'rt,Hl,111 

society Liberty, accord111g to hbl'ftilrians, I~ the 111ll"t l'lfl'ctlvl' 1111',l1\!'> hlr 

achieving il good life. But sur\ïval and ,1 lh'cent lifl', ,1!'> Wl'Il ,1!'> llpplll tunitll'~ 

for improvement, requIn' more than a !'>ltu,1til111 ni rl'l,ltl\'l' IWg,ltl\'l' Ill'l'dom 

The merits of dlfferent !'>llU,ltlu.1S of negati\'L' [n'l'dom, as 1 h,1\'l' ,ugul'd 111 

chapter 1, Cilnnot be evaluated. 1 show that thl' gond hÎl' llnpltl'~ th,lt tlll' 

community has il larger role to plilY in fulfilhng the functll111!'> of M1lwlv th,111 

Nozick is prepared to accept. 

Nozick bases his Hempehan potential expianaiioll of the coming about 

of a minarchy on Locke's thought expenment concerning the ()ngll1~ of light~ 

in the state of nature and the posSlbilitics of thl'ir pre~l'rvallOn 111 ('IVI} :-,ocÎl'ty 

A pokntial explanation 111 Hempel's ~l'nsL' is Olle wlllch l"p}<1I11~ why 

something happened by deducing that the phenom.l'IWl1 wIll l1crur lrom .1 

statement of laws and mitIal conditions The explanatH111 pn1Ll'l'lb by 

establi5hing wlllch general laws and antecl'dl'nt rondltll111!'> h,l\'l' to ubtall1 Il\ 

order for a phenomenon to occur (Hem pel 19h5 246) NOllck JlI ... tIfll'''' hl<., 

minarchy by giving such a potential explanatlOn for it Âccordlllg to NO/Ill, 

a potential explanatlOn 15 

what would be a correct explanation If everything 111 it Wl're lrue and 
operated (Nozick 1974.7). 

The implication is, of course, that not everything in such an L'xplanation has ln 

be true in arder ta for it ta COltnt as a valid explanatlOn Thal 15, a potl.'ntlal 

explanation can be a valid deduction from laws, fJct~ Jnd procL''i<,e<, that do not 

exisl in the actual world. EVldenlly, merely 10 l'xplain how <'()II1ethll1g l'(ln 

come about lS distll1ct from provldlI1g a justification fur It Bul N()/Ick htl~ Il 

that just steps preserve Justice" 

Whatever arises from a just situation by ju~t step~ l~ Itself JUst. 
(1974.151). 
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If thl<' <,tatellH'nt proVl'S correct, in order tn show the justice (and thereby 

ju<,tiflabIlity) (lf the nunarchy, Il wnuld bo ~ufficienl for NOZlCk to show that 

flr,,(, tl1l' II1ltl(11 .,(ate of nature he l'n\'bllln~ (wlth locke'~ hclp) is itself just, and 

<'l'l'ond, thdt 111<, princlple~ of justice in transfer are just and preserve justICe 

1 ~hdll be takll1g issue here wlth Nozick's pre~entation of the initIal 

condltiuns a<; just. N071ck argues that theones of Justice wluch make use of 

Clirrent tllne ~hce pnnClples of di~tnblltion of property (Of holdings) attend 

only tu the ~tructure of a Lhstnbutlon, wl111e 11lstoncal principles take accaunt 

of pa~t actJ()n~ In patterned lw.,torical pnnclples, a Just dl~tnbutl()n is to be 

dl'lL'rmined by some natural dimension - ('.g., l'ach according ta thelf nl'ed, 

nwnt or labour. Unpatterned pnncipll's, amang Wll1Ch Nozick counts his awn, 

al\uw only voluntary transfers as legitimate changes 111 hold1l1gs. The original 

dcqUl~itlon of these holdings is hence crucial to the posslbility of reaching a just 

~tt1tL' of affalfs 

N07ick speciftes a procedure, or a set of procedures, which must be 

followcd if an acquisition of property is to be justified' 

1. A person who acqUlrcs a holding in accordance with the pnnciple 
of JUstice III ilCqlllSItlOfl 1S entltled to that holding. 

2. A person who acquires a holding in accordance with the pnnclplc 
of JustlCC ln tUlllsfa, from someone "Ise entitled to that holding, is 
cntitled tn the holding. 

3. No one 15 entitled ta a holding except by (repeated) applications 
of 1 and 2. (NoZlek 1974151). 

Thl'se principlcs are to establish what is commonly referred to as "fullliberai 

owner!'>IHp" (Wolff 1991.9-1), that 15, the right of a persan to use, manage, 

POSSl'SS, moLlify, de5troy, waste, consume, bequeath, seU, give away and profit 

---~- ~------ -- ~--~ 
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from her property. Examples of legitimate lr,1l1~fer ale bl'qlll'~t, ~,lh', ~Itt, 

acces~ion; examples of Illegilim,lte tr.1n~fl\r Ml' fr.\Ud, nWICIlln ,\l1d tllL'lt 

3.1. Locke: The Lihertarian Connection 

Locke aside, NOZICk dnes not dl~(u~~ otlH'r pnnllpll' .... llf lu~tll'l\ ll\ 

acquisition (1974 lSOf{). We C,111110t lh'duCl' fmm thl~ th,lt NIl/il\.- t,l\.-l'!'- J OC\.-l"!,

account to be provlding the nC'ccs~My ,1Ild ~llffICll'nt COl1dltllln .... tor Jtl~IICL' ln 

acquisition Givcn I11S cntlcbms of Loc\.-c, NnlIck l\111 l1L' [(\Hi ,1~ Il'll'llln~ 

Locke's account, but lhls would let1ve him \VIth no ,lCCtlUnt ,lt ,111 pl wh,!! 

justice in acquIsitIOn amounts 10 (Wolff }l)l)1 117) Wlthout a Ju~tlflç,ltllln lit 

initial conditions, his potentlal l'\.planatilln ha~ no ground .... III wh\l'h III dpplV 

generallaws, and the mmarchy rL'I1Ull1S ul1l'xpl,l11lL'd tllll/uIlJU .... tlfll·d, ,md thu~ 

falters at the outset. It is prL\~um,lbJy safl' to ,I!-o!-ollllH' th,ll Nil/ICI... dtH,<., blll,ldlv 

accept Locke's labour-mlXll1g thl'llry as a !-oufflLll'nt condllllll1 fur JlI"tIlI!'d 

acqUlsition of propl'rty, even If It b 111 nl'l'd of Improvl'l1ll'nt, ,dtllll11gh NOllek 

does not provIde thcse 1 wIll lry ln ~how lhal I.llCkl· dOl", nlll Il'nL! hilll",·1J 

easIly to a libertarian framl'\\'urk, and that buJy nghh du nul provItIl· !-ouffl

cient conditions for the grantll1g of full libl'rJI prupl'rly nght:-.2K 

3.1.1. Locke's Limited Property Rights 

Locke attempts ta derivc hUll1an llght~ 111 polltlcal "ociety from prl'

social natural rights. ln The Second Trmfbl' on C;ov/'//llIlt'nf, hl' argu('" th,lt Il1tln 

can find the content and nature of the~e nght~ through thl' ll"l' (lf ft',l~on 

God's WIll IS ta preserve lllankind, for god m,HJe Illan for lm ()Wl1 pl('()"u[(' 

Through his abIllty to reason about lhe ll1eans I1l'Cl· ........ ary for "l'lf-anJ otlH'r-

2X My mterpretatlOn of Locke':, St'cul/d Trl'atbt' dO'-,l'ly follow'> Jdml''> TlIlIy''> A [)/'.I (}lIr~l' 111/ Pruf/I'rll!, 

10h11 Locke and HIS Adversancs, whlch 1 fmd ('onvmnng Smcl' much of NO/J( k'., ,HglIJnl'nt w,h 1)11 1",> 
mterpretahon of Locke, a plau:,ible mterprl'tatHJn of Locke whlCh rdutl''> NOI.I( k'" 11!l111l"hfH'd ... t"h'nwnh 
about hlm rob:, NOZlCk of an important ilnd m'o':,::,ary pn'ml::'(' 
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prl'~l'rvatlOn, man can lIncover god'~ wIll and thereby find what natural nghts 

Ill' ha., <md what this aJnounts to. This is a teleologIcal enterpnse, ~m('e our 

vl'ry exbtl'nce hac, the purpose of g!onfymg god God's mtentions are 

uncovercd by !ookll1g at what purposes man's natural attnbutes embody -

whlch wefl' glVl'l1 to man for a rcason (Tully 198038[) The first of god's 

intl'ntlOllc, which reac.,on lIncnvcrs IS the prc~ervation of man The requisite 

1ll1't1n~ for thl~ arc tl1l' following thrrc natural nghts the nght to hfe, the nght 

to hlJt'rty tn prl'~l'rVl' the self and otherc;, and the nght to goods and other 

I1wans tn achlcVl' self- and nther-preservatlon (Locke 1986.11, S, II.16, 6; see 

Tully lYRO 4Sfj) 

ln ordl'r for man tn fulfil god's wIll and satlsfy the latter's pleasure, god 

gave the world to "mankind ll1 cnmll1on" (1986.16, II 25); through natural 

rl'<l~on, man knows that cach person has a nght "to the things nature affords" 

(l YR6.19, II.3l). Man IS gl ven property "for the sllb~Istence and comfort of his 

I1fe" (19H9.20l), 192) Th!:.' propcrty IS common, for god did not in tend Adam to 

be thc ~ole owner of the earth God gave Adam the earth on behalf of ail. 

Men are frl'l', L'quaI and mdependent with no natural supenors. Given this 

i11ltlal situation of ('01111non property, it l111ght seem a problem to explain how 

privatc property can anse. 

In fact, pnvate property in the sense of fullliberai property rights, only 

Cllmes mto bL'1I1g, accordlllg to Locke, in civil society. Locke's argument 

proceL'ds tl) shl1\\' how i t IS possible (as distinct from justlfiable) for common 

prnpl'rty to bl' mdl\'iduated. In the state of nature, there are only 

"indi\'lduatlOns of the common", WlllCh is a hmited type of property right. 

IndiVIduations of the common eue ten1porary, limited appropriations of 

commonly ownl'd land, sllbjcct to a number of condItions, to an individllal 

w()rkmg of the bnd. Man mixes his labour with the land and th us appropri

ates land, but still rl'mains "a tenant in common". 



The argument for the individUiltinn of the commnn~ pn)(L'l'd~ a~ f()llow~ 

Cod is the pwprielor of man, 

for men bl'ing aIl Ihl:' workmanship of one omnipotL'nt ,md I11lilllll'iv 
wise maker ... they arc his pro pert y whosl' wl1rkm;-tnship tlwv ,lH', 
made to last dunng his, not one anothl'r's, plmsurL'. (ll)H(l h, 11 (1) 

while man is proprietor of his o\\'n persan and of the actions l'f lw ... ~1L'r~lln 

(1986.17, II 27). Workmanslllp allowed god 10 bt'COll1L' propnL'lor. Tlu!'>, It 

seems, is one way of acquiring pJ"CIperty. Men - unhke god - L'\.l'llÏ~l' 

workmanship on common property, not thcir own The 1,1bollIl'r m.lkl>~ ,Hl 

object by nuxmg his labour wlth material prnvldl'd by god, ,md ~o m,lkL'~ tJll' 

objeet into his own, in a s1l1ular way III wluch god m,lkl'~ the world and man 

out of prior material god created (Tully 19HO (17). 

Locke identifies thrce possibihtlt's of achlevl11g an entltleml'nt ln part of 

the eommon property: through work, charity and inhl'ritancl'. Thl' Jaltl'r two 

are transferred entItlements and Will be di~cus~ed bl'low 

Sinee man own5 his actions and so has a right 111 deriving l1l'ndlt~ from 

them, he can, by working on an clbJeet, dl'Tlve bl'llL'flts from thal (lbJl'ct 

(1986.17, 11.26). Locke gives two justificatIOns why man C(lnH'~ to have an 

entitlement to land - rather than just the added value - through Il1lxlIlg hl'> 

labour wlth land. Flrst, the earlh wa~ made for use by man Man only ftllfll~ 

his duty to pre~erve himself and others III mJkîng sOI11l'thll1g (lut (lf Il ~mce 

god wills that every man ha~ nght to his share, mOlvlJual approp:ldtloll 1'> n(ll 

robbery, and there 15 no need to seek the c()n~l'nt (Jf otlH'r,>, bl'l dU,,(' 111l' 

eommon remains CClmmon, Le, property nghts rl'mall1 tL'mpordfy ~('l ono, the 

allocation of rights to land provldes ll1Œntlve~ to tlll the l,md wlllch not only 

increases this particular piece of land's prodUCllvity, but mean~ thal mon' land 
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WIll bl' Idt owr for others ta use. This is becallse ml.lch higher benefits are 

Jerived from tllled land, and the individuùl tiller then has ta use less land for 

hl~ own ~ubc.,lc.,tence. 

The~e l'n Il tle111ents ta parts of the common are subject ta stringent 

quùl1tit.ltlVC and l}ullhl,ltlve limits. The <lmount of i111proved field which an 

IIldividual mail can cali lus own 15 limited by what he can use ta products of, 

not by hnw mueh land he l'an improve . 

... and llldeed it was a fool15h thing, as weIl as dishonest, ta llOard up 
more than he could make use of. (1986.28, II.47). 

What b llcquirpd (~re limtted prop(:'rty nghts for a time being (1986.17[, II.28f). 

But If a man accul11ubtes more th<1I1 he can make use of, i.e, more than his 

~han!, he "thl>reby rob." other~" (1986. 22[, 27f, II.37, 46). The nght to property 

is thll~ condItwnal lIpon, in the case of land, its cultIvatlOn or its use through 

other ways of makmg useful products (198621, II.35). Land that is not used 

glWS bal'k to the l'0I111non (1986.23(, 11.38) 

Althollgh what becomes property is bath the land and the products of 

cultivation (19R6.21f, 11.36), two different kinds of property rights are involved, 

for I,md - unlIke labour and the products of labour - cannat be exchanged 

(198h.27f, 29, 11.46, 50) The right to use land and its products is limIted to the 

ll~t' of pwdllL't~ and "that they may serve to afford him conveniences of life" -

the fnlll~ of IJbour may not be destroyed or otherwlse abused Labour confers 

no additll1nal rights thJIl the right to use products (1986.17, II 27). There IS no 

nght 10 land ,1~ ~uch, but a use right in improved land if its products are used. 

Th l' common beJnngs to everyane in the same manner, to use for the 

dut y of JÙlullmg the llleallS necessary for support. This mean5 that property 

rights lue )u~tlfied only in so far as they establish means to furthering the 
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common gond. There is no nght tn any itL'm ollt~idL' thL'~L' ~trictuIl'~ Thl~ l~ 

where rights of transfer come 111. Clwds .HL' l\L'ld mdl\'ldU,ll1\' bl'Ç,HI~l' thl~ 

serves the function of preservlI1g !11,lI1kl11d Sml'L' propl'Ily 1" thl'Il' luI' ,11wl~1l11 

to preserve IUI11sclf and otl1l'r~, .HW furtl1L'r L'I1)ll\,ll\l'l1t, nnœ hl~ ll\\'11 Pl'l'''l'I'V,l

tian is secured, is condltional on thl' pIL'Ser\',ltwn nf L1thl'r~' 

charity gives l'very man a tltle to so InlKh out of anotlll'r's pknty, ,\~ 
will keep him [rom cxtreme wanL wl1l.'re hl' lus no l1W,lIl:-' tl) ~ub~l~t 
otherwise. (1986.5f, II.6). 

By not providing charity wh en he can do 50, the proprielor inv,llk~ tlll' :-,h.\Il' 

of products now belongll1g to the needy and IS liable to pUI11~hnll'nt (ll)Hh 221, 

II.37). Should this dut Y not be discharged voluntanly, thL' d,mH nght (lf tlll' 

needy imposes an enforceable dut Y 

Locke's rights of property are by no ml'ans cOL'xlL'n~ive with libL'r.!1 

property nghts. They only pro vide a "liberty to lise" ob}L'Cb (lf prop!'rty 

(1986.24, II.39) subJect to the above condition~. A fmlher rL':-,tnctIOI1 1" Ih,\t 

there must be "cnough, and as gond left 111 (Ol11l1\on fOI othL'r:-." (19Hh 17,2°/, 

II.27, 33(, 36) for those who can work, whIle for tho~e who Ctll1l\ot, tlll' t h,mty 

principle pro vides products of labour If the provI~() no l()ng('r ()bldln", ,1" 

happens after the establishment of governnlL'nt (I9H() 2:V, 27, JI :iX, 4S) - Il lWll1g 

one of the purposes of government to fmd <llkrnalc Ilw:me, (lf :-,pcunng nght~, 

natural individuation of commOiI pwperty çea<.,L'~ to hl' ]u'>llflahlL' ,lIld l'()Jlvell

tional individuation based on consent i~ requlfeù (lYX6 21(, II.:1() 

If "mixing one's labour" wlth a picce of land (<1 IlwlaphY"lCally "Irange 

notion if taken literally) resuIts 111 owning it, It would ~l'em IInpo""lble lo hm' 

anyone to help with the land ,tnd "tIlI keep It But Loch' mcludc'" the "grd"" 

my horse has bit, turfs my ~ervant has cut; and the ore 1 havI' <.lJgg'J" (l9H6.IH, 

11.28), as his own labour and daIms himself thus tn be L'ntIt)pd to il~ pr()duct~. 
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Thl' proJuct (lf o\\'Ill'd gooJs 15 pre~umably legItlmately appropnated by the 

uwner, thu~ 111 the ca<,e of the horc,l', the owner êlppropnatl's both the horsc's 

action.., êlnJ tlH' produch of ItS aclw!1c; Unhkl' the horc,c, the "ervêlnt cêlnnot be 

the I11tl~tl'r'<., propl'rty EVl'ry 111ê1n IS propnetor of lus o\\'n person êlnd the 

actions ur labour fmm It, and ha.., 111 hlln~l'lf "the grl'é1t f<.\unJation of property". 

Yl'l tllL' Sl'rVtll1t'~ 1.1bour is the mac,tt'f's property Wc saw earlier that êI man's 

actlon~ are hl~ own As Locke expia ms (l9R6 27, 47, II 44, 85), a free man 15 not 

~l'i11l1g hl.., actHll1<" IJ1 gl'lll'ral (WhlCh would make 11IIn a sla\'c), but undertakes 

10 m,lkl' hlll1<"l'lf ,1 ~ervant tu another by sellII1g hlln for a certain time the 

~I'rvill' hl' ul1lkrtahs tn do, Ihat IS, a partICldar task \\'ll1ch glves the employer 

11' 1 othl'r Iights OVl'r Ihe servant, II1 exchange for wages he is to recelve (sel' 

Tully 1 tlHO n'if{). The chal Ity pnnClple and the proviso that enough should be 

Idt for (lther" ensurl' that the ChOlce not to become J servant 1S aVêlIiable m the 

statl' nf nature, bl'CJUSl' w"lbh .. ' land and products of nature are êlvaIlable for 

consumption If the I1t1 l'dy callnot otherwisc come to the neccssary goods, the 

aff)ul'nt mu~t fulfIl thl'Ir nl'l'ds 111 chant y The affluent cannot take lldvantage 

of anotl1l'r'<., nl'Cl'~slty (198625, II 42)' If 1'1al1 IS driven by neCl'ssIty, the relation 

1S basl'd on furclc', and lS thus êI ma~ter and va~,sal êlrrangement, wlllch violates 

thL' servant'~ righb to sl'if-ownerslllp and WhiCh 1S therefore unacceptable. 

TIH.' enjoyn1l'nt of the nght to property 111 the state of nature is thus very 

U11Cl'rtalll, and comt,ll1tly l'xposed to the invasion of others (1986.70[, II 123). 

CrL'L'd may hl' l's<"l'ntlal to human nature. Wlth the mtroductlon of money 

thwugh habib of grl'ed, hl)aI dll1g for the first tune becomes pOSSIble, and 

natural ap;1wpriatJl)n thenry Ct:~ases to have application. To accommoda te this 

cha11ge ,md n'l'stabli~h the ~l'nse ~eL'unty which pre-dates the sOClal acceptance 

of grl'l'd, I11l'l1 Ullity mtn CIvil societll'S (198677(, IJ.136). In a state of 

glwl'lIll11l'nt, pO~sl'~~lon of land ,md the nght of property IS determined by law 

(lqH6 Il/f, 29, Il ~O, 50) Pwpt'rty 111 pohtlcal society is a creation of that society 

,1Ild has bl'L'l1 fi'l'd in law by actuell agret'ment of the indivldual and by general 
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consent (1986.23f, 27, 11.38, 45). Since the ('()Inmon glwd b the end lI! l'1 \'11 

society, and a necessary condition for the ,1tt.l111111l'nt l1! tlH' Ç(111111llln gllnd I~ 

the preservation (lf the individu,11 and IH~ right~, tlll' ll'gl!'-I,ltlnn 01 tlll' l'l\'ll 

society has to take the C0111n1On good mto ,1CClHlI1t Thu~ pW~1l'rt\' mll~t hl' 

regulated 111 such cl \Vtt Y that the com1110n good I~ fmthl'l l'd, WhICh Il\dudl'~ 

the preservation of each. 

In government, the law of the land speClflL's lww Il'gi t lll1 ,1 tl' ,1 ppwpn

ation is to take place, sinee the end of socÏL'ty l~ tn prl'~l'n'l' It~ ml'ml1l'r~ 

(1986.92, II 1(1). In order for law to be legilIlnate, C(l\h~!lt of tllL' Il\l'm\ll'l~ of 

society 15 necessary Ln\' IS nut so much Clll1cl'rJwd \\'Ith 11l111tll1g ~)('()pll"<' 

actions, as to provlcll' dm.'CtiLln tn free and ll1tl'lhgl'l1t .1gt'nt~ III till'il llWl1 

interests, prescribmg them courses of ,KtiLlI1 wl1lc11 tUe 1I1 the gl'Ill'l'll II1kll'~t 

(1986.32, II.57). Since civIl SOCiety IS l'stablblwd for thl' rummOI\ ,1 .... wdl ,1'> tllL' 

individual's gond, not to subnut to the law~ 111 POlttlC,11 <,oClety I~ lInrl',l,>on.1bll'. 

The indlvidual good had been presl'rvcd to <,ome l'xtl'l1t by the law<, of Il,1tUrt' 

in the state of nature, and these laws of nature thus Inust l1L'coll1L' gUldl'hl1l'<' 

for laws in civil society. Laws are nght only 111 sn far as they are fOUl1dl'd 011 

the law of nature 0986.8[, II 12). We find then, that 111 cIvIl ~(lddy, tuo, right~ 

of property are limited' 

it would be a direct contradiction for any one to enter 111to ~nClety wlth 
others for the securing and regulating of property: and yd ln ~uppose 
his land, ... should be exempt f!'om the juri<.,(i!ction of that go Vl'rn III l'Ilt. 
(Ibid.) 

Since individuation of the common is no longer p()~slble, the <.,llrVIVal (lf tlll' 

individual has to be secured by the government Rl'ltltlOn~hir~ comll1OI1 111 

capitalism of worker clnd employer (lre thus illegltlll1Jte, .... ince lhe pruvit.,(J no 

longer obtams and the worker has no olhef choJ(l'. In r .OCK(.'", t('rm'-., tIH! 

worker thus ceases to be a free man The relatIOns betwl'c'I1 ll1dlVldual.., 111 the 
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C<lpitaJi~t ~y~tem have robbed the worker of his share of the world owned in 

common Bdnre the employer may employ anyone, hl' must share lus goods 

IS ~lIch a way that no-one is dnven by need to work for hlm. The chant y 

prinC1ple nnw f111d.., JpphcatlOn 111 central distribution of the means necessary 

tn attainml'nt of the nalural nghts to life, to liberty of ~elf-and other preserva

tIOn, and to the gonds or means ta do 50. 

Locke'c., overall proJect thus does not lend it5elf easily to appropnation 

by libL'ral property nghts theorists. S111ce property nghts are subject to naturai 

law, the function of which is to pre"erve mankind, they are subject ta the 

linulations discu"'<'l'd above. OWl1erShlp 15 temporal, po"sesslOn only ex tends 

ovrf u~e, rl'l'l'ipt ()f 1l1C0l11e from one'~ possessions 15 hmited by considerations 

of the welfare and the opportUl'l.lty of choice of the employee. Powers of 

transfer only hold in the case of a certain range of personal property (land 

cannot be tran~ferfl'd at aU, and most pro pert y can be possessed only where 

it is Iwcded) Powers of excluswn do nol extend to profits from the property. 

Thl' incidents uf oW11L)r~lllp co mm on to civil SOcIety, wlllch Nozick wants to 

l'xtend, - pos~e"'slOn, u~e, management, rcceipt of income, power to transfer 

and exclude, lIberty to consume or destroy, ll11munity from appropriation - are 

thus excluded from Locke's framework. Without caVCiltS, Il seems that liber

Larians can appropria le Locke only by reinterpreting his project rather freely. 

Neverlhcless, it may be the case that if we abstract Locke's theory of 

acquisition through nuxing of labour from his own interpretation of it, a 

hbertarian may arrive at a reasonable theory of acquisition From which we can 

dt'rive liberal property nghts. 
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3.2. Property Rights as Extension of the Pl'r'mn 

The theory that right~ over things 111 the \\'orld ,ut' ,) con~l'qlll'IKl' of 

rights of self-ownerslup ha~ mtUltl\'l' ,lPPl\11 Thl' motlv,ltilln fllr thl' ,ugUll\l'nt 

lies in the intention not to U~t' pl'Opll' ml'n'Iv a~ il nwan~ Il \ \1\ l'nd Nll\V if 

respect for others llwolvl'S not ll1krfL'nng wlth the olltcnn1L' of thl'Ir .Ictllll1S, 

and if people's intentions wl1L'n mleractmg \Vith ()hJl'çt~ IS il) M,lin PWPl'll\" 

rights over the111, respect for oll1L'1 ~ lHvol\'e~ fl'''F'l'et fur tlWlf pWpl'lly IIghh, 

unless harm is to be prevented The (tH1!1l'ctwn bl'lWl'l'l1 .1 pl'r"'()I1'~ I11lentlon ... 

and social convention wlth re~pl'ct to prOpl'rty nghts ha~, to bl' ll1\'l'''tlg,ltl'd 

Conventions merely spl'Clfy \vhat aels are l1L'Cl'''~.uy (lr ~1I1f1l il'nt lOI the 

legitimate acqUlsitwn of property nght~, and thl'y becllll\e normatlvl' ,11\d ,In' 

enforced. Conventions do not justify, aIthough tllL'y may IX' lI~l'IlIl 11\ 

provlding explanatlOns for peoplc's expeetalions (~l'e my dl~cll~~lon of Wd1L'r'~ 

externallegitimation 111 chapter 1). 

Persona! rights have to be re~pected by acknowlcdglllg a ~1L'r~on'~ nght 

to non-interference. They mcIude rights to phy~ical intl'grily, (llld otlll'r 

physica! right5 can be understood in an analogy lo liberal pro pert y righb tl1l' 

rights to use, destroy, derive profit, and pOSSC5S. Thi., I~ what I~ l',llh'lI ~l'If

ownership. Others may not do th('~c things wlth my body or my propl'rty 

without my consent. Interference wlth a persun, hl'r body or hc'r pO<"<"l'~~((ln!-. 

is not permissible wlthout her con<,ent, unle~~ ~h(' forfeiled her nght by, for 

instance, violating a sinlllar right of another OII1l'r nght~ Ml' denv,l tiv(' of thi<, 

right of ~elf-ownership, e g , il pcr'ion'<; nght~ tu lIberty Thing~ donc tu a 

person or to her possessions wlthout her con<,ent are lIll'gltlll1<1lt' A p"r<"o!l 

cannot sell hcrself into slavery and tl1l'reby forh'lt the nghh ..,he ha<., wlthllllt 

!osing an essenhal aspect of her per~on, s1I11IIarly, If a per<.,on'<., pr()pl'rly 1<., 

separated From her per50n, thls constÎtutes J VIOlatIOn of her per~()n A pl'r<"()l1 

can sell her ~ervices or contnbute them vo!unlanly to a Ctluse, ju~t a~ ~he can 



75 

n'nt out hl'r property or let others use it. But slave labour denigrates the status 

of an indlvldual Similarly, hbcrtanans argue, thl:' appropriatiOn of a person's 

propl'rty or InCOIlH! by the ~tat(' or by another 1I1dlvldual dcnigrates her status 

a~ a frl'e agent and Ign(lre~, so NOLlCk says, the separatene~s of pers ons. 

If thl' analogy holds, a~ NOLick must hope, rights of self-ownership are 

invllllabll' ,1I1d overnJc con~Idcrati()ns of need, desert or happll1ess. This leads 

NOllck lo the enlllll'ment thenry of Justice What is decislve in the quest for 

ju~tice 111 propl'rty hol<.1111gs are not fea ture~ of persons, like their needs or 

J11erit, but facte:; about how they obtained property. 1 shaH discuss several 

atll'mpts to denvc propl'rty rights from body rights and diSCUSS the lllcorpora

tion theory and projectiOn theory, as well as a legal argument. 

3.2.1. Incorporation 

Whl'eler (1980), in aIl elaboration of the incorporation the ory he 

attributes to Nozick argues that the free agent's body ex tends over things: 

things can bewJ11e part of our bodies (1980.179) 

for example the thing::. il person brings into her body as food, which are 

thl~reby incorporated Natural rights include the right to incorpora te things 

into thl' body, stlch as food, or to add artlficial body parts, such as an artificial 

ll'g or SIlicon brL'a~ts ThiS turn~ things which previously everyone had the 

right to U~l' mto things only one person has a right to use (llnd.). Artificial 

limbs Ml' ll1orL111y equivall'Ilt to ingested food - because the limb, once attache

d, ~Iso l1t'cnme~ a thmg only one person has the right to use. This right 

rl'malIl~ the saIne if the artlfiClal lim!) is subsequently removed (1980.180). 

Prnpl'rty rights dre thu~ extensions of personal rights ln one/s body: 

therL' is no line between what's [sic] part of the body of a person and 
wh.1t is his property (1980.181). 
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Wheeler argues thùt ~llnilùrly, dothes, 11l1u~L'~ .• 1nd I1lL111CY ,UL' L"tL'Il:-'ll111:-' of tllL' 

person's body sphere. A hOU"L' IS pari Dt ,1 ~WI ~lll1 Jll~t .1~ .1 t III tlL"", ~11L'1l i~ 

Thus forcing the OWl1er of lhe \\'orld'~ food ~llpphL''-o tL' P,1I1 with ~llllW llt hl:-' 

property is like 

taking the flesh of the only robust ~1L'r~on ùg.1in:-.t his \\'111 tL' (l'l'li tll 
starvlng. (1980.1R6) 

There are obvious disi1I1ùlogll'S bcIWl'l'l1 ,1 pl'r~()n'~ righl~ III lwr blldy 

and hL'r fulllIberal rights to property. If IWO pl'ople Wl'fl' lu Cull,lbur,11L' 111 tlll' 

making of an indivisible objl'ct, they would l'a ch llwn thl' ~,1111l' obJl'll 

(Braybrooke 1980.196) - winch is not gener.111y po~slble ll1 lhl' l\l"e l1( ,1 blldy 

Moreover, human agents feel an emotlolMI all.lchnll'nt tu thl'ir blllhl'" ):\'l'l\ 

having food pumped out of one's "tom.1ch nr I\.1Vlllg Olll"~ hOtl~l' dl'..,tlllYl'd l~ 

not experienced in tht :,aI~le ways as thl' Ins~ of nnl"~ ~lght or ,\11 ,um For 

most animaIs - humans included - shelter b nut a bnd y part 

The disanalogies go further' a pl'rson can dbown Ill'r prnpl'rl y - glVl' 

it away, sell it, destroy it; it may become the propl'rty of ~(lml'OI1l' l'i:-'l', 

without this changing anything about the obJL'd of propL'rty A pL'r:-,ol1 CdlllHlI 

do this with her own liie, and mosl would <,ay, not wllh 11l'1 bl1dy l'ltl1l'r, 

without the life ceaslllg to be her hfe in a ~ub~tantial way i\ pl'r'-oon':-, hfp, 

arm, or breast cannot become ~omeone el~l"~ and rem,lll1 whal Il W,l~ Whill', 

shouid a person dcstroy ail her properly, the ownl'r (()nllnUl'~ 10 l'Xl~t, "ho\lld 

she dcstroy aIl parts of hpr body, she will cea~e ln l'Xl"t. Tlw <llltliogy of nght." 

to one's body and rights to Ol1e's property is only pO""lbll' to a Itmlt(·d ('xtl'nt 

Property rights which are denved 111 an analllgy wlth body rIgh'.., dTl' thll~ 

limited: rights of transfcr and abuse are rull'd out Thu", full Itlwf<11 

ownership cannot be based on personal nghls. 50, a weaker v('[',ion w(luld 

have to suffice. 
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Altlwugh there i~ ~om('thl11g 1l1ltially plausible about the relation 

l1l'twl'en phy~lc.1l and propel ty nghtc;;, the "trong conclusIon Wheeler draws is 

Ulunll'r-lI1tulllve Tht! iUgullll'nt may "km from a confusIOn of the use of the 

"df-refl'n'ntlill pL'r~()nal pr.,lnoun 'my' - m 'my' hfe - wlth the possessive 

W'llItlVl' '\.1y' 1<., not necl'<.,c,ilnly an expres~lOn of ownership, but nf sentIment. 

'My Mum' ur 'my l1l'<1dilche' arc nut II1dlcatlOns of ownerslllp Nelther IS 'my 

<,,(ol11<lch', or '(hl' f(lOd 111 my qomach', ':lI1d It IS cIear that l'ven If they were, It 

h liIfflCUlt to m,lke <lnythll1g of lL'gal or phIlosophical intercst concernmg the 

contl'nb of nghh follow fwm that facto Sentiment frequently, though not 

I1l'Cl'<.,<.,anly, clCCOll\panlC'<., feelIngs of owncrslup, but thi:, may be due to social 

conditioI1ll1g rather than exprl <"sing sOInl'thing partIcu]ar)y interesting about 

and fundanwntal lo hUInan nature (Hollowell 198212). 

3.2.2. Projection 

I1egel'~ projection theory (l9~3 ~~15-31, cf. 1973.§§18-37; a term coined 

by Munzer l'NO (17) ha~ it lh .. ll the person remams a merl' abstraction unless 

she is <H\ Oh'IH .. 'r ThIS 15 because acqUIsition of property amounts to a freeing 

of the imnwlhacy of the will (Iltmg 1983.292) An individual gets to own an 

nbject (1 Y7:i 261 §30, 1983.C;O §21) by takmg It lJlh) physical possession, 

l'xprc~"lI1g (,nc'~ Will on It (f0/1111C1Ctl) and 111 takmg s) '1bolic possessIOn of it 

(c g , by I1tlll1lng lt) and thereby pubhcly laymg c " l to lt as one's priva te 

propl'rty By gall1l n~~ possessIOn n'Vpr an ut10wneQ bJcct, (rcs nullza or l'CS 

Ilh/t'( fa), a person Îlr~t l'xpr('~sl's her personal freedom alld thus gains the 

pn~~lbIllty of sl'lf-owl1l'rshlp (10R3 53.§26). 

SmCt:' ',hls expression of ol1e's free will is only legitimate with hitherto 

unowned objects, il ~l'l'mS that those barn late are disadvantaged, and thlS does 

not ~l'l'In vt'ry JUst. 
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Only polL'ntiaily frce, sdf-owmng thmg~ l'an (ome 10 0\\'1\ l·"tL·II1,11 

things lndccd, thcy can WInl' to own anythlI1g Ih,ll b nnl- ... dÎ-l)\\'l1mg l'Ill' 

,ow, though, SCl'ms to dl'mon~b'llL' ll1lL'11tll111~ \\'lwl1 walJ...mg l(lw,ud ... Illl' Iidd 

or lowering It~ horn"" about tll ,ltt,ll! [kI11On~tr,llion ,li 1111l'nlilln \11,1\' l'l' ,111 

Important Il/dlcc for L-'SSl'.\Ce Np\\, il CO\,' (an pO"'~l'~" ,i p,ltch III gl,l~~. l.lU~l' 

cl\imgl's In it ,md ~ymbohcally l.1y a cow-patcli '111tO It I)l)l'~ II thl·ll·b\, ,h'qUlll' 

a right in thl' patch n[ hra~<~ b Il ,1:--~eJ Img II~ pl'rS01~1htv ilv Plll)l,,'tlllg 11 inll) 

an ObJl>ct? If SO, Il 1'" --.l'lf-<1nd lllhl'r-n\\'l1mg, ,1nt! C,lIll\ol II~df hl' tl\\'l1l'd ~IIII, 

whether by a co\\' or a human, thl' d,1I1n~ t(l pfl)~1L'!tv lWlllg \l1,HIc Ill,l\, \\',,11 bl' 

mere llser-cléllms, not o\\'nership O)1l''' That 1", the cu\\' m,IV Ill' d,ll.l1lng 'Ih\'-. 

is 111y pa tch of gras~ w hile l' 111 d1l'\\'ll1g on 1 t, 1 lU t 11l1Cl' l' Vl' \l1(l\,l'd t\1 1 ~1t' Ilt'\ 1 

patch, any other creature may l.:ty daim to It' 1 Ibl') ,11 pIO(ll·!tV nghl~ d" not 

follow [rom the prl)jCctlOl1 t11l'nry wllhollt l11uch [mtller ,ldo Ali p/()~wrty I~ 

initially owned in commun (198355 §29), Thl' [rvl' wIll " ...... l·lh lt"'l'It by I,lylllg 

claim to abjects the person u",es Dver a Fll'riod of 11l1W (IlJHl C;·l ~27), II I~ llllt 

apparent ta me what rights other th,111 pnviiL'ged U~l'J rrght~ (of whil h I1Hlfl' 

below) can follow from the logical n('CL'~~1 ty of tlw will tu (·'<Pll'''.... Ihl'lf 

externally, 

3.2.3. Law 

Munzer (l990.44-58) makes another attell1pt al an ,ugull1l'nt. Ife trie~ 

to derive property right~ From Il'gally recogIl1~l'd body right~ 1\ pl'r<,on h,l~ 

moral rights becaust' she has ll1tl'rests and Jl1akes cho 1 el" .. , h~C'ntldl t(l thl' 

possibiltty for her to fuifil her mtl'rl'st~ <In' "body nght<," II('r h()dy nght<. ,1[(' 

rights to usc, mana):;l' and excludl' \)thl'r~ From hl'r body Th(· Iq~,ll righh 

corresponding to the,>e moral c1.1im~ "Uppllrt a C(lU r'..l· (lf d( lion dg.lm ... t 

usurpers Mo~t nghts that per'-,onc; hd Vl' to tlwlr b()lh(!~ prot('ct t!w)r 1111 ('[(" .. h 

or choice<; (bar those of Iran~fl'r) ,1I1d are inaltl'nabll' they (,11111<J1 be WdlV('d 

For mstance, mdlvlduab have the right not to be murd!.'red, ,mo, to a }( .... ..,(·r 

extent, the nght to [rel' t>peech An indlvidual may chou'..!.' nol 10 l'x('ru .... !.· tl1<' 
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),llll'r flght, but Célnnot chouse nol to have It protected There are some flghts 

(lf trdl1'''.[L'r, though Inùl\'idllals do have the nght 10 sell sOl11e of their body 

f1llld~ (p g, blood and sl'llwn) and gIV(~ away Cl'rtélll1 body parh wlule aIJve 

(l' g., t1 kldJll:Y) Indl\ridual<; al..,o have the nghl to cOl1l1nerclally exploit intercsts 

111 tlll'I[ body, for 1I1~!,lnCl' by pro<;lllutlng theI11sel\'es, or through arllfIclal 

[q)f(,ducliun ()f tl1('lr fIgure.., (for In~lal1ce, John Paul VII has a copyright over 

.... talu!'ltl'<, (lf the POpl') But must body flghts do not include transfer rights of 

,1I1Y kllld If one were to denve property nghts from body rights 50 under

~to()d, i t wOllld notl1L'cl'ssarily folhl\V we cauld transfer ail praperty. 

The atlempts ta derive pmperly nghts from personal rights ('onsidt?red 

50 far have nat succl'eded III shLlwmg that nghls 111 propl'rty do - or ought to-

incllldL' the Il1Cldl'llts of IIl1L'ral ownerslup Wht?eler's argument procceds by 

lI1l11itIVL' analogy, but eljually Il1ttlltl\'e dlsanalogics \Vere found. Hegel's 

<Hgun1L'nt Il'''L'~ a mdaphyslCal !1otlOn of expres~lOn of the will in the external 

world - but it IS Iwt cle,lr why the IngiCaIly nece~sary (lxprL'~,slon of the Will has 

ln bnng Wllh Il prl'l'lsL'ly thu..,e nghts outlll1ed in IIbertanan theories of 

propl'rly nghts. Fll1ally, ~111n71'r make.., an argument concermng other legally 

~,lIlctl()nL'd nghb 111 thl' body, but doser lI1vestigatlOn shows that the latter do 

not l'xtend 10 full nghl<, l)f tran~fl'r It IS, then, unclear how property rights are 

dl'nwd fmm per~nn,11 nghts, and even If we had faund them to be 

cOl',h'n~i"e, Il would havi:' still bcen open ta debate how or why the scope of 

thl' OI1L' translates onto the other. 

3.3. Limited Property Rights 

Prnpcrly rights in the full legal sense inc1ude the right to use, manage, 

Pl)S~l'SS, modlfy, lh'~trny, w,l~k, con~ume, bequeath, 5ell, gl\'e dway (Munzer 

1 QQO.44f). Mo~t legal prnpl'rty rights are hmited; not aIl of the just mentlOned 

rights ,1rè jointl\' l\l'cL's~ary for something to COl1slitute property. Often, 



individual ones are sufflcll'nt. F('r ll1stalKt', land lwldings h,n'L' 11Il1It~ PI\ \\'11,1t 

the ownef m,1\' do \VIth tl1L'm, lhrough Z()l1111g 1,1w~ l'lc 

Nozick adIl1lts thal prnpertv nght~ ,Ul' llll1ltl'd hv ,h tu,1I h,lI111 l,HI~l'd 

to others, and, ll1dl'cd, hl' admit" mOlc FOI m~t,lllCl', 11l'lghboll!" 11,1\'1' ,1 ",W 

in the colour an J nd 1\ Id li ,Il p,lInh thl' f.1C,1lk ut IWI lHllhl' U lJ7·' ~~.~) 1111' .. I~ 

presumably bCCtHl"l' what a I-wrsol1 d()L'~ \VIth hL'! pll1pt'rtv - 111lldllv It - will 

affect the value l)f uther pl'llple's h()ldmg~, fnI lIht,1l111', bv llllldtlvmg thl'II 

enjoyment of tlwlr gardl'n vicw If this l'ffcct of.1 pl'I~()n'~ mndlfll,lllllll'" 111 lWI 

property i~ an acccpl,1ble ground lo allow 11thl'r~ to hdVl' ,1 ~,ly 111 wh.lt "lw 

does to Il, 111 a sense, they tlwn have a (alol'It 11l11ltl'd) ... ay III Wh,ll ... Iw m.1\' du 

with her property Il may be fair tll cnncludl' t\1,ll thl'" I~ ,11"'0 tlH' \-.\"l' 01 ot]wr 

effects in Nozick's own terms. Tlw l1L'ighbl1lUhOl)d 111(1)' h,1\'l' ,1 ~,l\' CUIlCl'rllll1g 

the expansilm of a ["ctory which mlly bc 'H'~thl'tlc.111)' dl~pka~lllg tu tl1l'l11 ()I 

enviromnentalists who have boughl up aIl lhl' I1l'lghbmmng ~w,lml ,1,ll1d llught 

have their enJoymenl of hJppIly croak.lllg fwg ... llnpll1ged llpoll by tlll' 

malodorous fUInes cmanating from thl' l',i~lll1g plJllt, whll'h cOll ... tilul" .... .1 

dmlimshing of the value of thcir propcrty Fvcn If having ,) ~(1)' III ,1ll11tlH'r\ 

property is dependent on bemg an owner o Ill'''' l'If, It ~l'l'nh that flill hbl'ral 

property rights also are limited for NOZICk. 

It l11ight be plausible to assun1e thal propcrl)' nghts are l'Vl'n furtlwr 

restricted, that IS, to consumptian :ll1d pos~l'~~i()n, wlth hnlltl'd nghh to 

transfer particular gooùs (thls IS highlIghtl'd lI1 i\lIl'n'~ (l9H2) dl ... tlnctlOll 

between personal conc,lImptilln propl'rly and llcqllJ~Jtlvl' pmp('rty) I~( ,th 

consumptlve (<;Je) pruF'l'rt)' and a(qul~ltlVl' prl1pl'rly ... uppl)' il ',l't (lf nghl .... 111 

an abject, mcludll1g lhe nghl tu nll1tr(lllt~ u~(', dhP() ... al, ('llntro!, ,md II\(' nght 

tü beneflt from Ils utllIsallon Con<,umplIvl' prClpl'rty 1 ... gl'Iwrally OWI1l'd for 

its own sake AcquisItlve properly, en the (llher h,1I1J, pn,vidl"" d <'Cillru' of 

income or augments a pl'r~un'') lI1COI11e anJ ~uppltc~ p()Wl'r rC'ldtlOl1<, In the 
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(.1c,(' (lf ilcqui'-,ltlve pT()~wrty, O\\!l1er'ilup Jnd control JTe often separatcd (Causer 

I(JH2 IT~n TIll' pUWI'T dL'rIvative nf acqulc,ltlve property stems [rom a further 

,,(·t (lf IIghh lt C,UpP)ll'C, abllve and heyond thme of cunc,umptJ\'e property. 

ÂlqUIC,ltIVl' pf()~)('rty ('ntaIl~ npportu11I1Iec, of L'XerClSe of pu\ver OVCT IJbour 

W)WTl' ItC, utIllc"ltllln f(lquirc<, thL' UC,l' of labouT of others Authonty re]Jtio!1s 

dn' thuc, ('<..,lt1bll',hl'd, tllld - l'mpincally - the ()\vner~hqJ nf dcqUl~lt1ve property 

ftlnlIt,lf('~ tlH' t1numulatllln of furtl1l'r capital, dndct.,lZlbli'ihes furthcr authonty 

rL'l<lt\(J)1'-, For an anJrchlst ur 111111tlr...!w,t frZll11ework - o~kns1bly concerl\ed 

with thL' 11l111lml~ation of power relations - tl115 ~hould prov1de cause for 

CO!1Cl'rn 

A libertanan argues that ~uch limits to what can be owned and what IS 

tn be donc with property ~ubstantlally restricts a person's liberty Nozick 

arglll's thJt liberty is to be alll)wed to do what one has the nght tCl do. Unlike 

1 Iobl1('~, who daims that hbL1rty I~ the nght to dtl whatever one Iikes, NOZlCk 

ha~ It that hbl'rty 1 .... to havl' the nght to <lct \vitllll1 the 1110ral law Tf lIberty 

Wl'fC the nght tu do Wh,ltl'vcr vou ple.1c,ed, the moral Iaw \':ould have to be 

C(ln~ldl'rl'd re~tnctlve of a peft..on's lIbl'rty (Wolff 1 Q91.lJ7-9Q) Since moral 

ù)n~ldcratlOns lltlt\\'C'lgh otl1l'f conc,ldt)ralIllI1S, lt 51'('111S th<1t the merl' faet that 

~l\lnl'lhing rl'strieh vnm lIberty 1C, not SUfflCh:'llt to re1110\,(' this restriction. 

WI1l'fL' 1t IC, t1~~un1l'd thdt liberty lt.. the nght to aet withm the 111oraI1aw, it is 

~till not dl'ar that rL'~trictlOns of prnpl'rty nghts are re~trict1"e of I1berty. No 

P,1I tlCU1.1f nghl tn tran~fer property l'an be dèri\'l'd fn'll1 the 11101al Ln'\" .1lone. 

Wlthnut lUI tl1l'1 C,1.1L'Clflc.ltll)}\, Il 1~ not clL\1f whl1"c ,1(count of the murallaw we 

dl\111l1g w1th In 1 oel,()'" and K,1I1t'" VIe"', for l'\llmple, the morallaw requires 

thtlt \\'l' hdp l',1ch pt l1l'r 1ll'IKt', llccnrdll1g to thL' above rrading of Locke, since 

tlw nwr.l11,1\\' rl'qlllrl'~ th,lt l'\'l'Iyone's sUI\'lvalmusl bc <;ecured, an indlvldua1 

C,lllrwt Lly dt1im ln morl' l''\tL'I1''I\'(' properly nghts !han con~l\111ptioll and 

Pl)~Sl':-,~ion To rL'~tnct d pl'rsolù actwns to the rl)qUlrements of the morallaw 



is not an infnngement of an indivldual's libL'rty Tn a~"lln\l' tlll' lull ltbl'Illl 

private plopl'rty nght<:; IS ln bl'g the qUl'~tll)(l ,1g(lln~t P,lttl'IIWd tlh'I)('IP .... 

Lockl"S propositIOn tn rl'~tlict pInpelly Ilghh tn CIH\:--umptllll\ 11l1d 

possessIOn, thus E'xcluding tr,1I\~[L'r and dL' .... tructllH\, I~ lIPPI',lltng tn Ihl' 

anarchist, since on thesc grollnd~, tllL' pOSSlblhtv pf h'glllln,Hl' llCqUhlltVL' 

property and its accompanying capitahst-wlHkl'r pU\\'L' r-n'l.1tH 1ns l\1J)IHll ,HI"\' 

3.4. The Mcaning of Life 

A second way 111 which NOZlck I11lght attl'mpt 10 derIVL' pro~1L'rty nght~ 

is through an argument from the meamng of life NO/ick dl'nVl'~ nl'g,ltlvl' 

rights in his discuf,sion of Kant' s scnmd fpll11uliltion of tlll' L'<ltl'gonc,llll1\ pI'r,l

tive: 

act in such a \Vay that you always tn'al hUlllal1l ty [ 1 I1l'Vl'1 ~lInply .J~ 
a means but always at the ~ame tlllle as an l'nd. (No/ick 1 lJ7·1 '~()f) 

Nozick argues that rationahty, [rcl' WIll and moral agt'l1Cy ;HL' not by 

themselvcs sufficient tn ~how that the P()~<'l'~~O~ of thl'''l' pmp('rtll'~ dl'~l'rvI'~ 

special treatment. NOLick's ~lIggl'"ti()n I~ that an rndl\'ldu,11 h,l~ <l tIlnn'ptloll 

of the mcaning of hfe If he exlllhits the folluwmg r.lllO!1,llrty ,1llJ fn'I' wIll, III 

conjunction with the abihty to rl'gul,1te iJnd gUldl' hl:-' !tfl' III aculflltlIH.l' wlth 

S0111<: overall conceptIOn he chOI)~l'~ to accl'pt 1 Il' l'an and dol''''' m,lb, l()ng

term plans, and lunIts hb own bL'haviour ln ,llturdJnCl' Wilh prJlh Ipll'" 

0974.491). ThIS self·limltation 111 Vll'W of long-tl'rm gOi1I" I~ ~(JIlH,thing worthy 

of respect. Rights ln non-interfL'fl'nCC (Ill'gatlve nght<;) l'tlll hl' dl'nVt'd from 

respect for lhIS abilIly lo shape OIll"S ()wn IIfe. LIl"L'wl<,e, for N()/IL'k, c.,urh 

respect rules out any JUly to ,hJ othl'rs (posillve nghb - nghh lo hl' pr()vidl'd 

with a thing or a servIce). 
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PO<,ltlVl' nghl~ l'nlaii po<.,llivc duties The IIbertariiH\ Ayn Rand (1952) 

).;1 VI'<' an (1crotln 1 wh y pn .... lllve nghh are ruled ou t If one I!-> concerned wlth the 

1IH.'(111111g (lf IIfl' an IIH.lIvldual ha .... t/.' be free Emm the d.1lJl1 nf others in ordeJ 

to Lw dbk 10 fulfil l1l'r ... l'If. If a pl'r<,on/c; IIfe 15 to be InL'Jnmgful, ~he mu~t be 

ffl'C f[(lm l'nforcpabll' c1allllr., of ollwr5. Moreovl'r, if pO~ltl\'e nghts are 

l'nfo[{ l'd, p g., III the welfJrL' ... tJtL' where everyol1e is provlded wlth the 

nl'CL,~~jtjl'<' of Ide, 111l' c,llu.11Iun m"y weIl turn out to be patroni5ing and in fact 

rl'~pon"lble f(lr t1ll' Cfl'.1t1l1n of ,1 dependency culture A IIfe 111 dependt'ncy of 

(ltl\L'r~ or of a <"y~lL'm, Su l::'and cbllns, 15 not mel1l11ngful. Godwm Jbo argues 

thal ch,mly brel'd~ dl'pendl'nCl' and servlhty in the poor, and impenousness 

III lhL' nch (l'JH:ï.727j). 

In lhe fullowmg, four ,lfgumenls linkmg pnvate property rights and the 

111l'aning of IIfe w1l1 lw lI1ve~tlgatl'd Bdore dlSLUS~1l1g what kmd of a lIfe is 

Jl1l\1I1111gful, w(> h,n'L' 10 know what preferences indlviduals have. Public 

g()()d~, ~lIrh <l~ those IdenllflL'd ilS functwns (1) and (2) of a sOCIety in the 

II1twductwn, ,ue nL)Ce~sary prL'condltlOns for the possible attainment of 

l'Vl'ryonl"~ prderl'ncL's, glven that they mclude security from dire straits and 

mi!l!!ll<11 amnunts of ~ecunty, mdlvlduahty, control A certain structure of the 

public rL'alm IS abo npCl'~~ary for the fulfIlment of other preferences which 

include lhe prl'fl'll'nCl'~ not 10 Lw e\.pllllted, not to have one's life dlsrupted by 

pwbll'm~ of dl~tnbutllJn ,1I1d productIOn, and thl1t thl're not be largl' dlffercnces 

of l'CnnUl11IC lll)\\'l'r R,1tlOn,11 agents prefer whatever 15 .1 nece~<;aty cundition 

fUI 11lL' ~.ltbf.1CtlOn of thoit prcfL'renCt'~ Sllme prdl'rence~, 1 shall argue, are 

C0111111lll\lty-rl'l.1teLÎ (and cUIIl'ntly l1ttl'l1 provlded by thl' state) Among these, 

Wl' l\1I1 Clllllll Cl'II.l1l1 pl l'fl'rl'nCL'~ !l)r the atti1ll1ment of minimJI conditions 

whll'h arl' nl'Cl'~~.l1 y fur .111 .1gL'nh 111 l)[Lil'r fnr them tn satisfy cultural and 

pl'r~l1l1,11 prL'fl'rl'nre~ lhey h,l\'l' phy~,IC,11 ~l'rlln ty From ,1tlack, access to wads, 

l'dUCllwn. prt)tl'ctiol1 ,1g,lIn~t fIrc and n,lturai ch'lasters, minimal financial 

~l'Clmtv. Otlwr plt'ferences are tor personal goods such as control, privacy, 



the opportunity to dl'\'elop lk~lrl'd ch,lraekl tlalt~ Tl) ~l'(UrL' tl1L' !.Hll'I, II 1" 

bl'neficl.:1l to have SOll1l' pL'rsl1Jl.11 pnvalL' PWPl'l t~· - l' g , dl)tlll''' ,md bl l l1"-:-. 

In thls section, 1 Cl1!1Sllil'r vallou~ .11 guml'nl~ Il) 111L' L'Cfl'e! th,ll plOpl't Iv 

rights are necessary to Crl'ale and preserve ~t,lbilIt\', \l1dl\'\du,llity, lilll'itv ,md 

motivation. 

3.4.1. Stability 

Priva te property rights, lt could bl' ,ugUl'd, ,Hl' IlL'Cl'~~.Hy Il)r Ill\' 

posslbility of a good life, because the y arc requln.'d for agl'l1cY' In urdl'r III hl' 

motivated, a rational agent rl'qlllrl'S a mll1111lll111 of "t,lblltty Thl' ,lg1'1l1 h,\ ... III 

have a certain levcl of cl'rtainty that the future 15 10 ~on1t' dl')~n'I' PIl'dld,\hk 

Where possessions are ~table, thl' ~ituat\()n pro\'llk~ "'0 III l' gu,lI ,mll'l' fil! ,1 

minimal degree of prcdictabihty. The l'nd~ and Illng-tl'rm go,ll ... 1 lf ll1,my 

agents are abiding, and the agent will bl'coll1l' fnl ... tralL'd If mall'nal Ihlllg" ~lll' 

expects ta be available, and WlllCh arc nl'l'lkd 10 al'hil'vl' Ihl'~l' ('nd:-., ,HI' 

unavailable. Permanent frustratIOn l('ad~ to dl'pll'~~inn, ml'rlla and <lp.llhy 

The proponent of limitcd propcrty rights qlll'nl'~ wl1l'thl'l' thl~ Cl'rl,lInty 

need rest on far-rcaching propl'rly rights Undl'r l'l'l'la1l1 c()nlrolll'd C()ndllHllh, 

user rights may well prnvldl:' an agent \Vilh "'ll11d.u ll'l'l.1ll1ty. St,lbIllly l'tll1 1>1' 

provided, for In~tance 1 by (l'rtall1ty of rl'gulan t y of II1Cllllll'; pn)lwrl y nghh 

could encompass prcfercntial u~er nghb (cf Taylur 19H7 1'14) wllh fI'llprucal 

shanng arrangements, which nwans llhlt LIll' ()bJl'ct~ ,l/1 ll1dIVldu,t! ()wn ... wIll 

be avatlable Whl'lleVer she nel'd~ lhl'Il1, but will be frel'ly dVdll.lbk 10 (1Ihl'r" 

when she I~ not u~ing them Exdmive acc('~" b t111'1l nol pMI of 0111"" pr()J>I'rty 

right in an abject, and lhl're are co~ts ll1volvpd, <'ay, thl' !11ll(' Il I,ü,(· ... lu h,IVI' 

one'~ tool returncd. Overall, this type of ~ituati()n "l'l'm~ to prCllll()1l' 11I'upll"" 

opportunities ta engage in a wider variety of actlOn~, whlC'h WI'rl' prpv\o\l"ly 
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cJo"l'd uff to them for Jack of the fl.'quÎsite tools, rather than promote frustration. 

1.4.2. Individuality 

Al'cording to the argument from individuality, pnvate property is 

11l'C!'<,sary as an exprl'~~i()n uf 1I1divlduahty, we l'an observe that small cluldren 

go Ihrough a stage of clmgll1g tn possessIOn" a t the same tlIne they start 

J"~l'rtll1g their ind iV)(Jllil li ty (1 Iollowl'll 1982 35[) Pnvate property is necessary 

for ~lln1l' :-,l'lf-l'XI-:U(':-':-'lOl1 and 1<1:-,t0, the pOSSlbIllly of leisure actlvlty, the 

devl'lopn1l'nt of de~irable charactl'r traits But do es thlS 111ean that this 

propl'rly necd be pcr~onal 111 the sense of full liberal prop(:'rty rights? 1 shall 

considl'r Iwo Wt1y~ in whll'h property cOllld be connected to individuality: (1), 

bl'cause propL'rty I11crcases positive liberty, and (2), becduse it makes life 

\Inorl') meaningful. 

Against thls, It may be S,llel that personhood 15 conceptually and morally 

mdl'pendent of propL'rty Nelther self-awareness nor indlvlduating characteris

tICS ~eL'm to 1l1crease propurtlOnally wlth the quantity or the onginality of a 

pl'r!:->on's lwldmgs. If that \Vt'n' 50, a person would be less of an individual, 

,llld thwartl'd 111 lwr ,1ttempt~ at self-expression, if she only has the choiee 

betwl'l'n a Tr,lbant and a WJrtburg (the only two makes of cars available to 

rl'~ldl'nts of the Cl'nnan DemocratIe Republic) - compared to her neighbour 

who l'an chnose between hundrl'lb of makes. Nuns, who take a vow of pov

l'rty, would ~l'l'll1 amaz111gly thw.uted 111 their personahty. 

TIll' connectlOl1 between the possession of propcrty and a meanmgful 

lIfe is anything but ObVlOUS. Godwll1 argues that poverty breeds ignorance by 

wanl of kisure, ,,,hile 

al'l'umulated propl'rty treaLis the powers of thought in the dust, 
l'\.tll1guishes the sparks of gemus, and reduces the great mass of 
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mankll1d to be imml'rsL'd ln sordld (afl'~, bcsidL'~ dL'pll\'lIlg tl\l' nd\ [ 
of the most salubrious imd effectuai 111l)ti\'L's to ,1l'tl\'lty U l}~" 72q/f) 

50, for example, an affluL'n t ~1l'r'-(ln with lllL' tinll' ,md llw g(l(ld~ tll dL'\,L'lop 

incredible sktlb may bc a tt..'IL'\'lsinn ,1ddlct Altllll'I1CL' pWVldl''- kl~lIIL' ,md ,1 

range of opportumtH:.'s ()f acti\'ltIL'S to l'ng<lgl' 11\ Il tlH' ~ittl<ltlllll \Vl'H' ~lId\ th,lt 

propt'rty nghts are lunited, thL' options (1pL'n 10 tl\l~ .lLhiId m,\\, wl'll ill' 

reduced The former situatiOn b nL)t .111 good lllllUgh' 11\ lhl' ,lltll,ll wotld, thl~ 

TV tif/( IOfWt!O can also wiL'ld pOWl'r upprt'~~IVl'I\' 111 VII tUl' III 11I~ IHl""I'''''\( ll\~ 

It is true that m a sOCiety hke (1L1r~, lack of " 111ll11111,11 <lIlHlllllt ut prllpl'rtv 

means that an mdivldu,11 will have h_'~s opportul1lty tu dl'\'L'lllP hl'I I.lll'nt", 11ut 

that may be an argument again~t our kllld of pfl)pL'rty llghh [,ltlwl thdl1 OIH' 

that shows thelr neccs~lty If the opportunity for ,1 111l'<1l1Il1gI1l11IIl' Il1dudl''- tlll' 

posslbllity to devclop talen t~ and charactl'n~tlC~ Ollt..' V,)IUl''-. 11lghlv, and thl'-. l~ 

only pOSSible through pO~SL'<;~llln of property wlllch ,)IJllrd" tlll' Il1dlVldu<ll 

leisure, educatIOn and the rl'ql\l~ltL' malL'rial g{lod~, the\) lt <'1'1'111<' l,ltlll'r th,lt 

people should have a n'rtain miI1lmal aInOlint of pr()~1L'lty whlch ,lfford!'> thL''''L' 

opportunities, or tha t priva te propprty righ h a~ they ~t,1l1d ~hllllid Ill' dhllh<,ht 'd 

The hrst optIOn resembles the welfare ~ti1te ~(lllltH_ll1, and, a~ 1 h,lVl' dl'gued 

above, breeds dependence. 

Currently existmg property rights in WL'!->tcrn !->ociety involvl' thl' power 

to decide what lS to be donc with one's property, to control who l'bl' i~ to bL' 

excluded or II1duded in the u~p uf thp prupl.'rly, and tu dt'ride on tlll' 

conditions of that use, SuffIcient amllunts of propc'rty help t() prull'el tlll' IIldi

vidual from ml~furtllne, ll1~u\atlI\g her from the full iI11P'H t (lf J()bl('~~nl'~~, 

natural dlsasters, psychologlcal and fina!1C1al effl'ct~ of l'co!1omÎC d()wnt\lrn~, 

However, If these securities seem important for the gl'l1l'ral fl'I'llllg (If 

well-being of an individual - and if these con~ideratlOns are ~o important, il 
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Indy bl' worlh que~tlonll1g v;hether only property owners are to share 111 lhat. 

WllI'n Illlld I~ la ken '.' ~() prlVil tl' property, if e\'l'rythmg was hcld ln common, 

('wryol1l' t'be' loc.,l's the lIberty tCl use lhat IaI~d. As ROUS~l'all ~ay~, thl're may 

hl' n() rollm I('ft fur the sole" of llne's [ed Unhmitl'd approprIation re~trIcts 

Wh,lt ollwrc., can do, undl'rn11Illng thelr Ilberty and autol1omy lA'nlham (1989-

S7) pomb (lut that If what mdke~ c,oI11l'thmg a person's property I~ that no-one 

d~l' Ciln ll~e It, the ,1(quI~ltlOn of a pll'ce of property means lhat mIllIons have 

jllC,t lo"t an OppUI tunity, and only une person - the new O\\TWr - has gam.ed 

c,oI111'thmg. In this case, pfllperly ml\lbits liberty rather than promo tes It 

NOI.ICk argues again~t thls by weakening the Lockean proviso, making 

tlppropnallOn UnjlbllfIable If there 15 nothmg left for others to use (rather than 

tn 'lpprnpriate) (1974.176f) ~ oZlck justlflCs thls weaker fonn by argumg (1) 

lh.11 ulher thlllg~ "Will counll'rbalancL' the dunll1utlOn in opportunity", and (2L 

lh,lt "t>IllIUgh and JS gond "IH HlId be left for others" now is to 111ean that no 

Olll" ........ ltU,ltlOl1, ail tlungs consH."iL'red, is worsened (1Y74.178D. Since compensa

tiun I~ ,1ppropn,lte unly if "ci\'!lI~atlOn IS a net lo~s for an indivldual" (lblit.) 

(C1vIli~aIll1n pl'rtall1111g tn the ~tate of affalrs when sOCIety IS to revert to 

mll1archi~nü, 1 t has to be inn:'~tlgdted in each lI1divld ual case whether when 

people Ml' ~tarvmg, lhlS would or wou Id not have been the case in the state 

of n,1turl'. l'rl'!'>um,lbly, the severely l11l'ntally or phy~ically disadvantaged 

wnuld haVl' dll'd 111 any C.1<"P, and arp nol ehglble fur compensatIOn, For the 

:-,11\ l', othl'rWl~l' 11L',llth y and nl'vL'ril1l'Icc,~ unemployed and ~tar\'Ing, the 

n)llL'dIVl' h,b tn 1l\\'I'~tlg,ltl' wlwtl1l'r thl')' would h,wC' had more of a chance in 

tlw ~t,ltL' l)f n,lture But Whnc,l' ~ituat\On 1" 10 bl' in\'l'~tlgated' thl' present 

mdl\'ldu.11 \VIth IW .1gri1...·ultural skllls, whc) would hav(' ~tar\'ed 111 the state of 

n,liure, or thL' lI1lhndual thl~ pl'r:-.on n\lght haYe been, had there bren no 

LÏvlh~,1tlOn" l1lW~, tlll' lat!t'r 111,ü.,e :-l'nse7 And If thl' ChOICl' Ca1ls on the former, 

!Ill' pW\'I:-'l) \\'111 tmd \'L'ry httll' applIcation. Espedally, if the situatIOn has to 



be worse "all things considercd" - ha\'ll\g karned to n',lIj Illlght hl' ,m 

adeqllate compensation for an ntl\L'rwIsl.:' I1Hsl'r,lbll' lifl' 

But pnvate property is legitimate bCCilllSl' It 

increascs the social product by puttmg \l\l\lnS of plOducllPn 11\ 11lL' 
hands of those who can U~L' tht'm most dfidently (pwftt.lbly) (Np/Id, 
1974.177). 

Either this is the case because ha\'lng prnpcrty makL'~ PL'l1pll' into 11L'lll'r l1~l'r~-

or because people get ta have pro pert y bCCilUSL' tlH'y .Hl' bl'tter lI~l'r~ Thl' 

former may be true, and would also have thl' ~-L)l1~Cqtll'lh.l' Ih,lt it ~l'l'llb Ill\lll' 

just to give everyone a Iry, and only thell ~L'kcl thl' l1l'~t L'CnnOll\I..,h tn hl' 

propnetors. The latter scem~ empmcally fabe, and pl.l11~lbll' unly lllldl'r tlll' 

assumption that eCOn0111ÎC prowcss were tran~mlttl:'d gL'I1L'tk,ll1y, wllich Wllll\d 

justify inhentance of wealth. 

As it is, property rights are responsible for IhL' crl'allon of Impol t.ml 

ineqllalities. Poor individuals may not have l.'nllugh prupl'rty to dl'vl'\op t1 

minimal amount of control, pri\'acy and mdlviduillity in tlWlf hVl'~, ,111 of 

which are prereqtll~ltes for an lI1Lhvldual to Il',ld il nw,1I1Ingfui !tfl' An 

mdividllal lIving 111 cl poor, crime-nlidl'n nl'Ighblllll hllut! III an UV!'! l rowd"d 

apartment WIll not have the lel<,ure, freL'doIn from 1l1Il'rnl~,II(ln .Inti "'l'cunly t(l 

develop her il bdi llt.'~ Property Î!wo\ vL'~ exclll~lOn (lf (lth l'I'" In "()lI1C l'xIPn l, bu t 

for rnany the opportUl1lty to oevelop the <;kllb necl· ...... ary tu achlL'vl' tl 1l11',1lling

fllIlife requlfes opportUl1Itll''' not opL'n to the In SUfl'Iy thl'rL' an' olhl'r Wdy~ 

to promote pnvacy beyond the t'nforcell1l'nt of pnvall' pror!'rty nghh. For 

instance, the CllmmulU ty could al10cate rool11s to lI1divid u,ll ... wh 1 ch .In' for 11H'lr 

personal use, are rl'asonably large and ~ound-pf()()f and l,lll bl' "'!·lllfl.'O from 

the inslde. These roOIns may not bc JL'~troyL'J or Irans[ l'ffL'(!, anJ Ml' lhu,> the 

right to them is a limited property nght. 



3.4.3. Liberty 

Ac( ordlllg to NOZlCk, bl'ca use 

tl1l' Cl'ntral core of the notIOn of a property nght In x ... is the right to 
dL'lc'rmine what ..,hall be done with x (1974 171), 

t hl' "'l'cond princi pIe of JustIce III acqUlsi tian I~ the pnnciple of justice in 

tr,1I1 ... fer The vuluntanness of the actIOn IS neces ... ary, but not sufficient, for 

l11all1!l'nancc (lf JU..,tlce in traI1:--fcr: unlimited tran~fers may violate the 

Nll/lcklM\ proVl~(), for example whl'n someone buys up aH the water, or when 

tlll'rc is Il\' bllll Idt to uSP ilnd people are star\'lng Since 

whatl'Vl'r arbes from a Just situation by just steps is itself just (1974.151), 

the .1nsing situatIOn wIll i tself be just. Nozick defines an action as voluntary 

wllL'n the actor's choices are not restricted in situations in which her rights are 

nnt inf ringl'd 

whl'lhl'r a pcrson's actions are voluntary depends on what it is that 
limits lus alternatIves If faets of nature do so, the actIOns are voluntary . 
.. Olhl'r people's actions place limils on one's avallable opportunities. 

WhL'lher this makes one's rcsulting action non-voluntary depends on 
wl1l'thl'r these othl'rs had the right to act as they dld (1974262). 

FlH an .KtlOn 11l1t to bl' \'01 unlary, two nccessary conditions have to be fulfilled. 

Firsl, lhe scope of action has to have been restncted by other rational agents. 

Second, these cons training actIOns must themselves vlOlate rights. Inequality 

by il!'>l'lf, as Nozick argul'~ 111 the marriage anal ogy, does not infringe on peopl

l"S lIberty. 

TIll' .1I\,llogy has it that the men A-Z and the women A'-Z', alphabetical

Iv l)rdl'rl'd in terms of theu dcsirability (and are thus preferred in that order 

t'y ,lllmdl\'ldudls), p.m off, A with A', B with B', C with C', and so on. Z has 

the dll)lCl' ln p,l1r off with Z' - his Ieast favoured choice - or to remain celibate. 



N l1./.ick's a~~umptions of Inonogilmy, hl'tl'wSL''\u,llitv ,1Ild l'nnst,l1\(\, Pll'''lll1\,lb

ly preclude the latter option CI\'L'n the stnct llrdL'I in~ ni L'\'l'I \'l'IW'''' pll'kr

t'nct:.'~, they ,:lll have to t.11...e thl' p,utl\l'r that I~ l11gl1L'st III tlw IIst th,lI 1'" ... t JI 1 

frcc, Allmdlvldllais thus haw the llptll111 llf ll11l' othe! PL'I Sl1n l ,md l ,hll'" 

dn not actllally ha\'e fewl'r Optllll1S lhan anyo\le L'ISL', - but furthl'I llhlll', \:\l/ICk 

argues, thclr ble'mg worSL' olf (both got thl'Ir \'l'I y I,lst dwicL') 1<., Iwl ,Ill 

infringcIHl'nt on thelr IibL'rty wnrthy nf compl'n .... ltllln, "'lIlÙ' till'Il "'llu.lthl!l I~ 

the outcome of e\'cryollc e\se's vnluntary actÎll11e." .1nd ~)nn' \'\'l'I VllIH' ,llll'd 

wilhm thelr nghts 

A person's choice among dlffl'ring dl'grcl's of unp.ll.lt.lbh' .1Ikrn,ltlvl'S 
is not rendered nonvoluntary by the faet thal ntl\l'rs volunt.lI JI\' l'hl )~l' 
and actcd wlthin thelr nghts in cl way thal Lhd not provldl' hllll \\'ltl1 ,1 

more palatable alternatIve (1974 263f) 

As far as NOLlck is cOIKerned, the dlfferencl' IS ll1L'rl'ly lh.lt Agot 111<' 1l111~,t 

favoured preference, and Z hl~ Il'ast faVllllfl'd, NO/lL'k's <m,llogy l1L'rt.lIn~ tu 

lhat of industrial \vllrkers and ownL'r~ of the l11l'ans of prnducilt III Fn'rYlllll' 

\vould prefer to be an OWl1l'r ralher than a wnrkL'r, .1I1d (lWIH'r~' l hlllll'<' 

preclude workers' opporl Ul1ltlCS The latter are nol due cl 11 Y t Illl\pl'n<",lllol1, 

howcver, smce the restrictcd scope of the W(lrh'f~' upporlunllll'<" I~ dUl' to 

others' (I.e., the ovvners') voluntary and rightful c1ctlOn~ If th(' f('<N1I1 Ihal 1 

and 2' can be imputed a choice a~ to sdectlUn of p.Htll('rs 1<' dul' tu 1111' f.let 

that aIl tho~e who ~hdped Z and Z"~ elW)rol1ml'nl hy t1wlr l IWILl'''' .ll ".J wltllll1 

thelr rights, 10 work for cxplOilatlve wilge~ r,ltlH'r tlhlll tn ... tMve 1<" vo!untdfY, 

as IOllg as tho~e who actL'J rL'<,lricting l}ll~ cholcL' ,lch,d wllhlll Ilwlr flght" 

Workcrs are hence not forcL'J tn work fur Ihl' C,lPlltllIe.,t, l'VI'I1 wlH'rl' wllrkl·r<., 

are used as means to an end, and thue., .1" m~tnlml'l1h to an()llll'r'" purl'(I<,('<", 

the volllntary sllbmj<.,~ion of the workef mllkl''i thl' capltahst< ('xplol ttltl(llllltln

restrictll1g of liberty, Since the worker~ Jre not forel'd tu worK (ln linLIIf l'-rln,,, 
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they are nnt l'\.pll)lkd \:CI-l)lh' ha" tl) Wl)l\-' Illr .1 l.lpIt.111~t Il tlh'fl' 1'" .1 

rL',V';1l1l,1blc altclll,ltl\'l:' 

The commumlarJan aIl.1[chlst .ugUl'~ th,ll tll 11llllludl' th,1I tllL' l'llllhllHl

cally dlsad\'alltagl'd are 111 l's P()~ltlllll I~ III Il'ducl' Itbl'rtll'~ tll IOl) ~\ll,lil .1 

scope' Z has only a ~inglc clH1Kl' tn makL' M.Hn.lgl.' dlll':-' npt L'lfl'(t ,1 "111111.11 

range of options ,lS thL' diolLe l)f .1 Jnb. ThL' (hllICl' of .1 m.un,lgl' p.1[·tlll'1 le ...... 

significantly affl'cLs one's chOICl' ~t:'t than nl1L"~ l'L'lllllll11lC P()~IIHlI'\ t )nt'· ... 

relative economic status posili(ln~ the lIldlVldu.11 wlthlll.1 hll'r.1Ilhll·.11 ~tlllrt\ln' 

WIth sOCIal, econOll\IC and IXllItlcal con~l'qUl'IKl'''' The l'lllllllll1ll'<llly .ld\'.lllt,lg

cd, let us cali her A*, (hnnse~ lll'r profl's"'l\.1l1, l'duc.ltwn, "'lh'i,ll pll:-'Itlon l'lC., .1 

choice set wlll(h is not only larger than Ihl' dHllCl' :-.l'I pf II\\' l'COI\UI1Hl.llly 

disildvilntaged, Z*, but that incl udl'S llplllll1<' Il ulll \\'hll'h r 1 ... h.lrn'L1 

altogether. Wc l'an :-'l'l' that NO/lck's Ir,1I1 ... fl'rI.l1 of the Ill.HrJ,lgl' ,lIl,l)ogy unlu 

capitahst ::,oclO-economic relatIOns dllL':-' not \v()r~ It 1:-' nul tlll' lltlH'r~' .lctH )\1:-. 

that WIll prt'vl'nt Z* From becommg il bank I1ldlldgl'r hut l1I'r po<,llllll1 11'1,llIVl' 

to theirs wlthl11 the social structure. I\Ctl011:-' .lv,1d,lbk to 1* .Hl' .1 ml'rl' "lIh ... t>t 

of those ilvallable to A * It 1:'> thu.;., not a One-llll1l' cholel' th,1t 1:-' ,lff l'l'tl'd, but 

the whole strucLure of cholce~ .1\'allable tn Lhe I11dlVldual Wh de ,1ll l lllp.trI'>(ln 

of overall lItlhLy of optIOns avaIlable Lo the lbfrl'Tl'nt pl>llpll> 1:'> Impll ...... lhll>, 

significant ineqllalities may rl'duce the hkehhood that II\dlvldu.lb wIlll'xl'r, 1 ... (, 

their autonomy (Dworkm 1988.164). Slgnlflca n 1 lI1l'qu.1lI t II· ... Il1tl Y prev! 'ni 

people from makmg out of thelr live~ what they want 10 

NOZlck's def1l1ilion of non-voluntanm'<,<; IS LOCl ~tr()ng tu bl' pl"Il~1 bll' 

It follows From hls dcfinition, for example, that tn IInpri<,on SOI1WOnl' nghlfully 

is not to force them Lo stay in gan1, and that those tr'lPPl'd 111 il milw ,ln> nol 

forced to remain where they are. 
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14.4. Motivation 

J'Il v ,11 l' prupl'fty IS con<,iderl'd by economists and utllitanans to be a 

pn'fl'rl'IKl' <",tti.,fier lL induce,> f-wuplL' to competitIOn, which, as Adan1 Smith 

tlrgul·d, ~l'rVl'" the mlerest of S(lCiety via "m. visible hand" phenomena. 

1 will argue 111 the following section that cooperation is il more direct 

1ll1',1n'> tu tlw ftlltl1L'nng of the mtNest of SoclCty. lndeed, It may turn out that 

It 1<" not u<"dul for the (ommon and the ll1dlvidual good to let people keep 

whal they prodUCl', ~1l1ce Il kads to a lack of ~t(lblhty (lnd to the location of 

1110rdll1,llt.' puJitlC<ll powl'r m the hands of a few To ~ome exlent, the outc0l11e 

of our dt'lilwr,ttwlh 011 the bL'~t lllean<:; of furtlwnng the lI1tcrL'st of society will 

dl'pl'nd un \\'hal WL' think ~nClal goals are FIr~t, l'ven If lhe private property 

Ilght<. of mudern capltah~t StKIl'lll'S l11ay produce thL' hlghe5t quantity and/or 

tlll' hlghL'~t qu,llity of l'COIWll1lC gtwds, they may dl~tort or retard the 

<lCqUISlll()J1 of nllll-L'COnOnuc gonde.,. Sl'cond, the modificatIOn of eXlstlng 

Il1ntlvdtlOnal ~trurtllre~ throuhh urgal1l"lng competItIOn witiun a general 

~trl1ctllre of cooperatIOn Imght )'Ield better n:sults. 

The abave derivatlOn of property rights from personal rights has 

wncernl'd cnnsumptive pr('lpl'rty The Justification for pnvate ownership of 

<lcquI~ltive propl'rty has to procl'ed along other grounds. Recall that both 

wllsumptl'\:e prnpcrty dnd acqUIsitive property supply a set of rights in an 

obJL'ct, mcludll1g the nght to control lts use, dIsposaI, control, and the right to 

bellt..'flt from lb utIlIsation, but wh11e consumptive property is owned for its 

own Sdkl', acquisItIve property provldes a source of incon1e or augments a 

lwrson's InCl)I1W ,1IH.i SUpphè~ power rplations. Acquisitive property entails 

.1lItlwtity rt .. 'latlt)l1S whll'h lS cause for concern for an ilnarchlst or rnmarchist 

prl)ject Thl're .1re two reasons why private ownership of acquisitIve property 

l~ dt:'sir,lblt:' (1) It 111ight constitute a hlgh priority on the preference ordering 

of indi\'lduals. (2), there may be obJcctive utilitarian considerations that private 



o\\'ner~lllp of thl' n1l'ans of product1l..)11 11'.1l.is 10 .1 tWtll'l' ~,1tlsiMlllln p( llllwr 

l'ccll1l)mic prd l'rL'I1Ct'S of the mdi \'id u.11 

Owncr~lup of acquIsItive pn1pL'IIY C,1l1l111t t1L' ll"lUnkd .1'- ll~l'Il .1 

preference S.ltbf.1ctlOn, unless Il (,111 be ~ht)\\'n lhat pl'opk dl'n\'l' ~.1tl'>t.ll'lll't1 

froni owning the Inl'.lm of pn1ductlon (r,ltllL'r Ikm frllIn 11ll' PP\\'L'I Ih.lt l'n'>lIl'~ 

froni ~uch ownersIllp). It l111ght bl' dlfficult tn ,1Iglll' flll pllv,ltl' (lwIlt.'r"hq' pl 

acqubitlvl' propl'rty thmugh prL'fl'rcIKl' ".1tl~(.1Ctlull illlm tIll' ~t.ltl' pl n.lllln', 

though, [or ownerslllp of acquisl ti ve prOpl'rty l~ nut ,1 Il ,1 1 ur,l Il V ,1l1~lllg 

preference ln the state of nature (as dl~llI1ct from thl' PIL'fl'fl'I1Cl' lor pll\Vl'r) 

A pos~iblc - and frequently useJ - Ju~tific.1tlon for thl' ~el'Ilnd I(',\~un 

arises From the notion that such a ~i t uatinn is more Il kPly to 111.' lllllrl' l'fficil'nt 

in producing goods which are theln~l'Ive~ prl'fl'rl'l1Cl' ~.ltl..,fll'r~, bl'c.\U~I' tlll' 

acquisitive framL'\vork allows a f,l~tL'r rpsplln~e tu change'> III l'l Hl~lI11ll'r 

interests, at less cost. COI1'>equl'I1tIy, (Ul1<.,umer prdC'fl'l1Cl''> ,ln' Illon' Itkl'Iy lu 

be satisfied 111 an .lcqll1Sltlve framl'"\vork Thl~ fl'Ct'IVl'<" cmptrlc,ll b.llkmg, 

since it is the case that the wcalthlc"-l collntnl'~ wlth 11lghl'r kVl'b of <lv,lll,lhll' 

or accessible technology are capitahst, and acqubitivL' propt'rty i~ tlw h.lnd~ ()f 

individuals. Where profit maXllll1satiol\ 1S the unIque goal (lf production, 

prod uctiv1 ty will be hlgh. 

However, these advantages are nutweigh('d by !'conOIl1IC ('xpluitallon 

and the problems which anse 111 situatIOns of dlfferc'ne!'" 111 pow('r FC()IHl/llll 

and politIcal disadvantages yleld Situations of ImnH'n<..,(· dl<,<..,atl"[.ldl()11 III Iho..,!' 

who are 50 badly off that the C()ndltJOn~, thl'Y flIui Ihp/l1<..,l'Iv('<, 111 CtlllI10t 

minimally satisfy their preferences If cltffen.'I1ce<, of w!'alth an' I,lrg(' ('l1ough, 

they produce preference dis~atl~facti()n 111 the puore,>t who l'OIlle tu ft-c-I n'<'('nt

ment and hopelessness. Costs Involved m the U\wqual Jlc."nbull()n of wl'aIth 

include lack of opportunity tü gain meanlI1gfui work. [)1~~al1<,fll'd w()rkerc., 
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!>VlCIIJH' le"., dfl'dlV!', and C(lnsume more 1I1"'lcknc~s pay and welfare pa)'ll1ents 

- (lVI'fdll ""ll"faclillll dt'clll1l's. 

.1.5. Equal ity 

Il 1Illght bl' the ca~e that moderate equahty of consumptlve prnpert(' 

)'., llwrL' dficIl'nt than Immoderate l'quallty on thl' one hand, and substantial 

ll1l''111alltyon the othl'r - (Of I1wdl'rate equahty crmtes S0111e 1l1Cl'ntIve and 

f f(1l'd 01 11 of I)XCh,lngl' wll!1nut l'l1 talling d Iffcrences 111 power and control \'d11Ch 

l'nt,lil d 1~"atl<'Llctllln UtIiity cun~idera tlOn~ ilnd the PrinClplc of Dl1ninishing 

M.lrgll1allJtllIty (J!J)MU) .1bo ~how that the value of a wlde class of gonds is 

m,lXlml~l'd If thl'y ,Ire dl"tflbuted rl'iatn.:ely cqu,l11y. 

TIll' prl'fCll'nCl'c, l1f ll1divlduals may tend towards grcater equality of ail 

Illdl\'ld u,lb a~ part of lh!;) public good, not frOIn altnust 111otives, but froll") self-

in"urance ThL' mntlvl'S are risk-aversion and lJ11Ccrtainty about nne's 

l'CllIHHnic future On tlw ~Id(' of the econnIl11cally advantagl'd, the motive may 

bL' ~tabIllty. thl' nl'L'd to aVL'rt rL'volt and to I1l.a1l1tall1 one's posItIOn require 

"Oll1l' ~h,11Îng nf profils. In POhtlG11 modcb whcrL' there arL' great dlfferences 

111 wl.'al th and pOWL)r, ll1~t.lbihty can bc prevented through use of pCl\ver. Large 

dl'll1nn~tr,ltll1n~ and hunger <,tnkes, for eX.lmple, can be dealt wlth through 

lhopillyn1L'nt of the police force. JJc~ta bIiising disscnters can be prosecuted. 

1 Il're, prdl'fcnce for ~tablhty gocs hand in hand \VIth certainty about one's 

l'l'01l0111IC future, dnd IS unhkcly tn include a prdcrencc for economic equality 

fl)!" ail. Tlll~ stabihty ll1 .11\ ,marchl~t modcl with little 111.onopoly of force must 

bl' bwught about by l1thL)r \1H:'an~, for the ~upprl'ssion of economlC discontent 

thwugh pnhtlC.1l l11L'ans i~ hl'rc Impossible. For al\y member of the ~ociety to 

:- Il\(' dl'l.ll b ll( ml Xh·r.ltl' l'Qu.1h ty \\'1\1 be b.l~l>d nn tlll' genl'ral affluence of il !:>OC1l'ty. Gcnerally, It 
nH'.m .... th.lt pl'(lpll"~ mtl'Tl'~b are !-.ltJ~hl'l.i withm Cl'rLlln paramL'tl'r~ of value and nel'd, and that l'aeh In
d1\ldu.ll h.l' tl1rtlH'nnUTl' .llll·'~ tll tIlt' ~lml' (ql:.mtlt.1h\l'ly and quahtiltl\ ely) bil~ic good~. 



he qllite sn contidL'nl .lbo.lt thelr L'CL1I\l11l11C wl'll-h'lI1g, ~I '1llL' In"-lll.lI\~l' 

l1lL'ch.1nism - pO~~lbly Irl thl' fnrm l1Î l'Cl)11l1Ink fl'dl~tllblltwn -I~ ~1Il'1l'lIl'd l'\'l'll 

bl' lhe Inllially n)m~ .... 1(atl\'ely well-off El'lH1l) mil' ,Inti t'l'I "-lHl.l1 ',l'lUllt\' w!ll 

her!:' !1lean that econnm.lC dl~p.1ntv muq Lw Pft.'\'l'l1tcd 

3.5.1. The Tragcdy of the COlllmons 

Il is generally hcld by propl'rty nghh l'l-l1nllmi~h th.lt tllL' 'tr.lgl'dv pl tlll' 

commons' l'an only hc .1\'Oldl'd thrllllgh l'11\'.1tt.' pWpl'rty IIght... (LIVItH 1 llH7 

13-18; originally dl~cussed ll1 Hardll1 ll)(,~ 12·13-~), Cl)Jnmllnly Iwld pl (lPt.'lty, 

or resources \\'hich are char.1ctl'n~l'd by Opl'll ,h'll"'S, kaLI tn fll'l' ndl'I 

problen1s: l'.1ch Indlvidu.11 fmds II III l1L'r bl'~1 1I11l'1l'''1 to p\.plnit tlll' Cllll1nWII~, 

regardless of wh.11 olhl'r IlldlVldll,lls may do 

commol1s, it 15 tn the Il1dlvidual's bl'nl'flt ln mcrl',l:-'l' lH'r "h,Hl' 111 LIll' prllflh, 

and the same hold~ If l'Vl'ryone clsL' rdr'lllb f[()]l) u:-,mg li. Sll111I.lrly,lt \\'111 hl' 

to no-one'5 bl:'l1ehl tn 1l\\'l'~t in thl' COmnH)n", ft1r .1ltlwugh l',H Il lI1dl\'IlIIl,d will 

prcfer that SOI1)COnl' invests, tl1L'y al"o prdl'r thdt It "hould bl' ,1IlyO\lI' hut tlll'Ill 

who does ~o, for the mcrl,<)sed profil<> will bl'l1l'fil aU, but tllL' lu"t will Il(' 

carried by the ll1dlVidual. The mdlvldual, tl1l'n, ,llhb ,1I111IIlL'r of Iwr ,lllllll"b 

to the grazmg grnunds, or l'mlts untrl'ated ~l'W,lgL' mto the I,Ü,l', or kdb "" 

many whales as ros~lble Wlthoul pnva tl' property nghh, l'"ch lI1dlVldu,d Il,l~ 

an incen ti ve ta intensif y her u~(' of 11lL' rl'~()lI [1'(', al thollgh thl<' III 1 '.111'> th,) t l' wry 

Ulut of everyane's input beconH.'~ 'lhghtly Il''>~ productive' Intl'n"l flldtlol1 (If tlll' 

use of the resourr(' contll1Ul'S to IhL' pOInt whc'rl' llll rl'lurn 1'> dl""IP,ltpd Tlw 

outcOlne Will incvitably be that the lake Will be pollUIl'd bpyund lI'>l', wh,t!",> 

will beconw l'xtll1ct, and the gr.1/ing gr()und~ will ben ,ml' oVI'rgralpd TIl!' 

rational actIon of ca ch ll1divldual, m attl'mpLlJlg 10 Il1<1XIIl1I"P hl'r pdyufr..., 

brings about il stale of affairs II1lll11l'al (ParL'lo-mfl'rJor) to ail, il' , an ()ulco!lw 

that is strictly less preferred by l'very imit vl<.lual than al Il'a"l one (Itl\('r 

outcome. 



Wlth the e<,tabll<,hment of priva te propl'rty nght", smcc the cost of 0\ er

""pl\lltatlOll 1'-, borne by tlte 1I1dl\'ldual alolle, Il is ilssumed that the outcome 

wIlII\( lt be P,ul'Io-mferlOr Il IS a l111stakc to a""U1ne that If only one mdivldllal 

hdd dt O'S'> to the rl'~()urce~, ()ver-exploitatlOn could br prevented. For ll1stance, 

mllch pnvllll'I y owned rainfore~t land has been destroyed for the sake of a few 

yt'ars of profItable ranching The overuse of the grounds is not due to a 

dl'hlwratlvl' proCl'S<" col1cernmg what others WIll do: 110 matter what others 

wIll do, it wIll be 111 the indivldual's best interests to exploit the comn10ns. 

EVl'n wt..'re tlw 1I1dlVidlltll to take the value of future payoffs mto consideratIOn, 

If thl' L'xtlllctiul1 nf the whales 1S far enough off, the present value of these 

future p<lyofb wIll be Lero, becausc future payoffs are generally assumed ~o be 

l':-"poIlt..'ntilllly dl"W\11lted to obtam thelr present values The mdlvidual will 

thl'!l .... tIlI try to maximise her payoff for the current tilne penod and 

llvel l'X ploit the resource. 

Communly hcld resources - as opposed to resources to which there is 

open acccss - <He de ftlL to not as vulnerable to the "tragedy of the common5" as 

the abovl' dIscus"it))1 may ll'ad one to assume. The use of rl'sources that are 

communal propL'rly arc subJL'ct to stnct regllllltlOI1S which govern access llnd 

mtensl t y uf USl' by the inlhvldual Who can graze her animais on the 

communal p.bturL', and how mllny an11na1s she will be allowed on it, wIll be 

dl'll'rnunl'd and controlled by the con1mulUty. Thls prevents overuse and 

oVL'rgr a,dng. 

Approximatl' eqllality of non-productive prIvate property would yield 

opportunity for approxllnately equal control, individuality and privacy, and 

tl11:'r(' b only I11lKil'rate risk of l~:-..ploitatlOn and imbalance of power. Thus, 

strict cqu.1hty of prcfl'l'enCe ç,atisfactlOn is not advocated here, since sorne 

indivlduab m<lY nurture the taste for particularly expensive preferences, and 

others may be 50 chronically depressed that no castle by the sea will satisfy 



lhl'm, () ',1; Irl'.1tm 'IH wnuld Il\L'.1J1 Cllmpl'n",\II1\~ Illr IIH' "n,\lur.\1 

h)tlcry". l \!'\'eJllng .' Igl'ml'I,è~, \\.'lth gl'nl'r,l11~t'd Il'ClpWlïlv bl.l~\'d III l,n'PlIl 

If lhosto' in nL'l'd, CO~I l4 bl' m,llnlal11l'd lhwugh cllndllilll1,11 Ç(lllpl'r,ltllln (pl 

wlllch l''\Oro in chap ,,"-,r ' 

5itu.1tio;. 

propertYr l'T whl . 

the indlviLiLl.l1 

riders. That is, 1. 
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1\ Inl'mbn<; l'nJoy l'quai .K(l'~~ tn commun.1l 

~~lstnbutl'd n'g,1fdh>~~ oÎ IhL' ù))1tlïbuIIOI1~ ut 

1100d and r,ltlOnality of tndl"U.lU,lh 11t'll1g fn'l' 

ais \vork les~ th.1n they arc .1bll' tl) III l''\pl'dl'd 

to. SOll1C SOCial B1ea1L. .Ilake frce ndL'rs \css allractlvl' Il,,,:ludl' O~h"H'I~ln, 

exclusion From SOCIal hfe, and cjl'ction from thl' community a~ the mo~t 

extreme sanction. 

To conclude, neither the individualist appw<1ch, nor tlll' COmllHll111.lri.ll\ 

approach yielded a Justification for NOZlckiiln pWpl'rly nght~ l lril'd tll ~h()w 

that it 1S not possible to unequlvocally rlenvc fuH Iil1L'I.ll pn'I1l'lty IIgh\<. [rom 

Locke, nor from comlderatlons of r('sp('ct for tl1l' lI1dIVlllll,ll'<, phyc,ll'll Inll'gnty 

or legal rights CurnmunitilJ'l,lI1 con~id('ratiol1~ from the purpllC,l' (lf <'(llll'Iy .1<' 

providing a fral111'work 111 which II1dl\'ldll,1b fuifll thl'mc,L'lvl'~ .1g,lin do IH! 

support hbertanan C()ndU~lOns. i\nilrcl1J~m l1\1ght 111 fact not bl' plh<'lhlt, 

witlun a hberal propertanan framcwork, <.,111 Cl' l'xtl'n<"IVl' J1wlju.1IIty provld('~ 

dissatisfactlOn and potentIal UlUl'st, the qucl1ing of wl\lch 111 tum n'qlllf!'<" <l 

concentratlOn of force This vlOlall'~ onc of the IIL)Cl'~C,,1fy c()IHlIti(ln~ f(Jr ,ln 

anarchist society. Fll1illly, the argullîL'nt basl'd on thL' tragl'dy (lf tht' UJmlll(Jn~ 

was shown to be emplrically unfuunded. Llbertaflclll .1l1tHchl<,m thu~ n(Jt (lnly 

rl'sts on unccrtall1 prcm.iscs, but d,les not yll'id anarchl<.,t CllnclUc,lon .... In t1w 

next chapter 1 will ollthne an argument whlCh 111 my VICW providl'~ hotlt 

l'mpiric.llly verIfIable premises and in WhlCh tlw anti-~tatl~t con..,iderallon.., an.' 

consistent wlth the requirements of an anarchl~t ~()CJety. 



Chaptrr Four 

The l'o<;<;ibil ity of Communitariani<;m 

The dfgul11l'nlll1 thb lhe<,is ha<, bCl'n m'lmIy il negatlve one: l have been 

Il1w:-,llg.ltlng how nut tll argue fOf anarchl<"'111, and have argued (1) that full 

lIl1l'ral property righb do not afford the ~tabtli ty required for an anarchist 

COJ1)lllllJ1Jty, (2) that somc kmd~ of authonty are to <,ume extent nece~sary and 

Il'gltIlnafL> tu <,(llve coordination problems, dnd (3) that neither of the above 

.1ppr<hlChL'<" arc by them~elvcs partlCularly good arguments agall1st the state, 

bL'l\nl~L' l1elthef unlimltcd proPL'rty nghts nor the frecdom to do whalever one 

wdnh prOVille the IH:'(,L'~~ary ~tability 1 have, however, shown ln chapter 1 

that it is dlfficult to legillmi;:c state power both from a theoretical and a 

pr.lctiral pL'r~pL'ctlve, ~lllce thl~ n.'qutrCS no Ie<,s than the actual consent of the 

gnvl'Ined. If anarchlsm tUll1~ out to be a Viable optIOn, It seems pUll/fi fant' 

prefL>rabIe on abstract consideration" of legitllnacy In chapter 2, l have shown 

how ,111tll~ ,rit y relatH)J1S can be legItlmate 111 an anarchlst ~ociety, and chapter 

l ha~ given an argul1wnt fpr pro pert y nghts that preserve stabIlity The 

kgitlll1.lCY of l'"\.L'rllSl'd power ,md the stabIlIty of an anarchist society ensue 111 

part bl'C,HlSC anarchiq ~oCl('ly not only allnw: indlvldual members to choose 

tllL' fl'gulatlOn~ .1nd l'nfolCl'ment mechani<;111s 111 <Ktuai short-tnne contracts, but 

it .lbo gi\'c~ the indlvldual a genume ChOlCE' to Ieave. Use of power in 

al1<lrchist SnClL'tlL'~ l~ lq~ltllnatl' 111 so far as lt IS chosen by the participants in 

thl' society, and In ~() f.1f <l~ tt IS m thl'ir bL'st mterest. The latter problem can 

pn~sibly bL' .1ddrL's~L'd thrnugh l"perimcntal situatIOns, 111 wlllch people's needs 

.1I\d mtl'rl'sb art' gaugcd, as 1 have argued in the introduction, such that the 

p.u,ldl" l,f L'mancipation IS a\'0ided. 
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The consent of tht' gO\'L'nwd wllhm tlw adu,ll "UIL' h,l" lh)1 hl'l'Il 

forlhwllung, parlly bl'c,lll~e It h.l" lleVl'r hl'L'l1 l"pIICII!\' dl'm.mdl'd, ,1I111 Il 

seems plau~ible to c~')nc!lldl' that tlw l'\.l~tll1g <,t.1ll' l~ tlkgltlll1,1lt' Thl' 

Illegltim.acy of tlH' ~tate has bl'l'l1 l,~t,lbll',hL'li, no\\' ,1Jl aill'! 1\.III\'l' Pl)~"lhtlll\' pl 

an nrdered society is to bl' prl'~l'nlL'd. An,lIl'hl~t <'lllll'l\, l',111 "('!Vl' l'llPlll!n,II111\l 

and colll'ctlve actiun probkms thWllgh mtl'mal sll!ulJl)n~ \\'hll'h prp\'ldl' llldl'I, 

security, redistribution Ilwchal1lsms and Wh,lll'VL'1 otl1L'r tunctlPI1<' lIt tllL' ~lll11'tV 

are necessary. A cursory, positive argument for ,1llLlIchl~m i~ ~l'I up 111 thl' 

followmg. 

The problem in comnumItIl'S is frequL'l1tly thl~: altlwugh ail Ilwl1lhl'r~ 

prefer universal cooperation 111 lhe provision uf public g()lld~ kg, ~trl'l't 

lighting, security) to uI1lvcr~al non-cooperation, the y al"o prl'll'I Ih,lt (111 (ItlH'r~ 

coopera te and tha! lhey 111l'm~dvcs do not Cooper,ltlOl1 l~ 11I'11(l' hard lu 

achieve and mi1l11tam, 1 l'., un~l<lbJe in game-thl'nrpllc Il'r111~ J\dd 1 1 11I1l,llly, 

ll1dividuals frequl'ntly have no mcentivc to mO\'l' ul111.1ll'rally from lInIVI'r~dl 

non-cooperatIOn to universal cooreratiOn. l dl<;lll1gUI<.,h hl'lWl'I'1l Iw() typl'~ (lf 

solutions to tlus, internaI and external Ol1l'S Intl'rn.ll "llllltlOn~ (1Ilwrgl' 

spontaneously among the parties Extl'mal ~dlut\{)n<., arp <,u~lall1l'd by f()rmal 

third-party controb that providl' mech<ll1l~ms [or ~ancllOl\lng and Jllollltoring, 

and involve changes In the ll1dlVldllals' lwhcf~, prefL'rl'I1Cl' <" ,1I1d l'XP('l'ldtl()n ... 

The maJori ty of currel1 t pol! II cal <;01 tI ti ons (or ~()l vll1g COlll'ctl Vl' ,ICt 1 on pr()bll'l1l~ 

are external, and range from offering ~e1ecllve lIlCl'rllIVl'~ lhrough pnv(ltl' 

property, to ch,""!nging conventIOns and norn1S and applyll1g ~t(lil' COI'f( ion 

(Taylor 1990.223j). 

In Community, Anarclly and LIberty, Taylor propQ',l'~ exll'rnaJ "'(llull()n~ to 

collective action problems in il sophlstlCated commurlltarian !110dl·1 o[ ;:mMch

ism. A community consists of a group of people who ~hare bl'lil'f~ and valul'~, 

the relations among lts members are "direct and many-sided", (mcl indlvlcluab 
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pr,lclill' gl'I1('r,lll/l'd rl'C1prociLy (1990 22~. 19R2 2Hf{) RelatIOns are direct to the 

(',I('nl Ihal tlwy <If!' unmc(!Jatl'd They arl' 111any-sH.ied in the Sl'nse that 

IIHlIvllhl,lb rd,lte lu l'ilch other 1\1 more lhan one functlon. RCClprocity can be 

ch"r,ldl'nc,l'd by c,hort-term altIllÎ..,m ilnd long-Lerm. self-interest. l hel p you 

n()w ,1..,c,ummg that you will help me later. AclIOns of reClpwClty make 

parliCi pant mdivldual~ belll'r off (for anlhropologlCal evidence for thlS, see 

S,lhhn~ 1972 ch'lpkr '1) An L'x<lmple of slIch a cOlnmunily are the Nuer 

(dl':-.cnl1L'd by EVlln:-,-Pntch,lrd l'MO). No indlvidual or group wlthm the 

COl1lll1Ul1Ity P()"'~l'<'<'l'~ monopoly of force or the right lo licence It~ use. Even 

wlwfl"' (l11l) IJ1dlvldual ha~ more mfhll'Ilec lhall olhers (because of their 

rhan~ma, bl'iluty or Sklll), lhclr dccislOns cannot be enforced; they wleld at 

he<,l powl'r!, 111 the form of epl~temie authonty. 

Comll1unllies, pau' NOIlCk, are required 111 an anarchist system, for only 

Ill're can social llrdpr be mamtalIled without an apparatus of enforcement 

I1ll'chanbms "Col1lmunity" herL' IS a techJ1leal term, and not coextensive to the 

~()mdiml':-' <;ynonymously u<,ed "soCIety". A l'om 111 lUU t y r('quif(~S some 111easure 

of rough l'quahty of matl'nal conditlOns, as l have shown in chapter 3. The 

mort' the Wl'.11Ih of ll1JI\'ldual rrll'mbcrs diverges, 50, generally, \vill the 

illtcrl'~b and valtIL\<; of the ll1dIvH,iuals Vveal th, like anylhmg ebe that is 

greatly vllhll'd by ,1 ~nclcty, l'an bc a potcnti.11 base for considerable power over 

others Wherl' tlwre IS grnss eeonOlllle ll1cquahty, relations are less hkely to be 

cl()~L\ and m.lnY-:-'ldcd, and reciprocity is wcakened Rough eeonomic equality 

l'an bl' mamt.111wd through Ic\'clling practICrs, such as redistributIOn from the 

tl'mpoltHI1y nch tll lhose LL'mporarily 111 nerd, while there could be a generai 

,lttelnpl to ,n'l)ld gro~s mequahtlcs of wealth (Taylor 1982.95-140). The state 

i~ lh)t nl'l'l'<'~.Hy fnr thIS. 

Taylor's eommunity assures the rationality of cooperatIOn through a 

range of positive and negative sanctions. These inc1ude the modification of 
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belIds by such proccssl's as ~ocialb,1tl()n, rilu.1I" nt bl'lnngll1g, Ihll\ll:-. ni 

rt:'laliation,offcrs of rcoproClty, Ilul',1l!- ('If ll!- \\'lthdr.1\\'.l\ ,md ",111l1111n~ nt .l\,

proval and di<;appnwal. S()(1al "lructllrl'~ tIHI~ .11tl\r tl\l' l'\Pl'l'll'd uttlltlt'" ni 

ll1dividuals, slich th.1t It bl'(l)mL'~ r,1lll1n,11 flll them tll cnul'll'I,ltl' 

While Taylor's proposais ,1fl' no \\'nr~l\ than <,{,1 t i~t l'Ul\l ... Itln lH .... t,ltl~t 

influencing !11echanisms, thcy ,1fl' more dIrl'ct ,11H.1 hl'Ilel', tllL' IIbl'r,ll tIl,\\, \\'l'II 

fcar, expcnenccd as npprl'~~ivl' by thl' indl\'ldu,11 l11l'll1bl'r of tlll' ~Pl'Il'lV Il llll" 

is the only \\',lY an .111.1rchl!-t community cm IUIKtin!l, Ih ... ' ,lp~W,11 01 .1I\.Hl hl"lll 

somewhJt dinul1lshl's ModL's of lwhaviour rl'gul.lllll\l thlllUgh mlllllll~ ,ltlUtl 

ofb:lief, attitudes and valucs <HL' l'\tl\rnallmpnsltlOn ... \Vh,lt 1:-- 1ll1lIl\,l',ll'IIl,11 

solutIOns pff':--uppose <1 pnor ~(llution ln a ~l'c(lnd-()rdl'r collt'ctlvl' ,ll tlUtl 

problem. If eJch Imhvidual prdl'r~ to bL' a frcl' nder, it I~ Ilot ... ll',l1 why ... hl' 

should collectively wlth ()thl'r~ dl'Clde tn pUI11:--h [rl'l' 1 Ilkr~. Tht' :--.lnct Illllltlg 

of free riders is Itself J colleclivL' actIOn problcm. FVl'll .... llOUld ~11l' prdl'r Il l'l' 

nders to be pUl1lshed, the indlvH.iual woulLl ratlwr bl' ,1 frl'l' ndl\r lin tlll' 

sanctioning by others. 

But in hls laler wrilll1gs, CoopcratlOn tlllil l\otlOl1l1/ltlf and l'lIt' l}o.',.~III"lfil of 

CooperatIOn, Taylor proposes 1I1ternal <;OlutlOl1S tn collt'clivL' aclion prohll'IJ1~, 

which neither involve changes in the pns~,lbdltJe~ open ln Il1divldll,11 ..... , Ilor 

changes to thelr preferences a;1(i bl\lil'fs Ali ml\lnbl'r~ of thl' l'lllnmullIly prdl'r 

universal cooperation tü uI1lver ..... al defpctlOn, bCCall~(' aIl IIll'mb,'r ... prd('r I() 

have sOCIal goods provided, Jnd thb provi~i()n uflpn fl'qlllrl' .... coop('r<lllO!l 

Each member, then, also has the prdL'rl'nce to coop('ratf' C()m!Jlll 'l1tllly If Ihl'fI' 

would otherwise be no coope'ratlon Mutual condltlon,l) lO()JH'ftltl()n (.111 

emerge spontaneously ("l'Il ((l0pL'rate if and only Ifyou do", or Ill-fof-Idl) tllHI 

provide an equllibriunl (givel1 a Ilumber of clll1dition ..... ) provid "d tlld t (',\( h 

player's dIscount rate is suffIctently small. The <"ltuailon "bo yll'IJ., ('nd()gl'

nous enforc.ement mechanisms and ~o the nL'ed for thtrd-pclrty lCl/1lrob j" 
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(·IIJllIJ1dtl'd. t;ome nwmbl'r<.., will cooperate conditlon,llly only provlded lhat illl 

ollt('r 1111'Inlwrc., will cooperal(', and l'i1Ch playcr hl1s il double inccntlve, for "hl' 

hd.., .ln Inll'rl'<,( ln hl'r~,e1f (p()l-1l'r.1ling and an l11ll'rec.,t ln the other pbYl'rs 

l (ln{oflHlng 

1 ll'C h (l'r (1 ')<10.240-<:.1) has t \VO objectIOns to this: Fi rst, he arglle~ that 

\Inj(,~~ l'clCh partlci pant lS absolu tely confident in her estimate about the 

n H >11('1.11)( >n of ail the olher mdlvld uab, she cannot trust the nlher participants. 

J\b~ulull' confideIlce rl'qUlre~ perfect Information. -fhe acqUIsition of 

ll1formallon I~ vl'ry cnc.,tly 111 krIllS of lane and Tl'~()urces, which makes the 

monitoring (lf nthers' bl'lL1\'IOUr cmtly Sl'('ond, i t IS nece"sary to know the 

p<l~l bl'hdVHlllf uf ollll'I'> ln llnkr 10 be ccrtalll abuullhelr trust\vorthiness in 

theM' m,lttL'r~ Bu t 1 hP<;l' u ndl'rlylng c\sslIlnplions of /l'ro J1lumtonng costs, and 

concl'rnmg the pn<"'<"'lhllity oi pL'rfecl past Illonitonng, ,Ul' ad hoc and unreason

abll' IntL'rn,ll ,,(llutllln~ IlnI'> fad, Ç,,() only external ,olutions arc feaslblc, and as 

furmal conlwb ,1ft..' a collccl!ve good, they reqtllre the enactment 01 rules ta 

deh'r fn'L' ndl'r~ and l'nsurc cooperation. 

1 {L'chIef OYl.'rlooks that eOl1rdmation (êln b(> achieved through repeated 

intl'l'<K110nS, knowll'dge of others and rl'ci procity of relations which would also 

~uffice for provlding ~lIfficil'nt Infllrmation and the incentives te> cooperate. 

Thl' InformatIOn I1el'd 11L)t be pl'rfl'et. Where relations are close and 

Inultlfal'l'tt'li el1l)ugh, as they are 111 Taylorian con1munities, trust becomes an 

llnpllrtant factor tn l'vl'ryday relations, and the incentive to discourage 

destrurtlnn of trust l~ strong.1t. èVl'fybndy relie~ nn everybody eise. 

Ânl)tlwr pfl)bleJ11 I-Il'chter rabes for Taylor's internai solutions is the 

"F,,)lk tlll'orem". The Folk tlworeI1l shows that aU kinds of non-cooperative 

L'l}tIllibria .Hl' pos~lble besldc~ cooperative ones. In an application of the Folk 

thl'l)rL'lll, Krebs (1 l)S2.245-52) has shown that in many cases, one possible 
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equihbnum (I.e., e,leh p,utK\p,lnl':-- "tLlll'gr \0., l'I'llinl/l'd gl\'l'll lhl' l,lhl'I 

}-'.1ltlcipants' ~trategv) tu pll'\'l'nl 11lL' n 1millg ,1bllul III ,1 l'Ilo.,lllll'I'''' l 'lil'I1\lll.l 

~,ItlJ.1tlun I~ fllr ail partIdp,lnt~ tll l'nlL'I mIn, ,1I1d "'Ul''''l'l\Ul'l1lh' hl111<,'ur, ,Ill 

Llgn'ement. But .1IH1I11hl'r of nther ()ptlun~ ,Hl' l'l1""lbk t\pLlI t 11(11\1 tlll' l,I"'I' 

in whlch A coOf.1l'rLltcs If ,md onl\' If li nl()~'l'I,11l''', H n)uld thll'.Ill'n ,\ \\'Ith 

massivE' rl:'lJliatwn If shI.' (A) (hd l'\'l'[ Llii tl1 (\)(l~1L'1 ,Ill', .md ulll\' ,lgll'l' tll 

coopera te two out of thfL'l' time.., Sll!lle ~nllltlnn'" f.n'nur A, "'ll!1ll' H, "l'Illl' wIll 

be efficient and ~()mL' nol, but thl')' w1l1 .lll ll\' I.ltlnn.ll for tlll' Illdl\ïdu,ll 

pl.1yers. Tlm 111 t'li Il:-- th,lt thl'le I~ nnlhmg ;11l'Vlt,lblP .lbout (UOpl'r.ltll)lll11 g,lll\l' 

tlwory. The 5,1111e slructurL'''' .lnd l\1Cl'I\lI\'l''. \\'lHtld )'Il'id dIlIl'rt'nt, l'qll.dlv !t'.l~

ible outcOl11es a~ tlwrL' I~ no rp,l<'(l\l tll [,)\four ,lny l1nl' out llf .1 I.Hgl' IHlIllbl'r 

of possIble l'quIllbna Thl're l~ tlwn no ml:--on to .1<'~Ul11l' thLlt rtlllon.ll .lgl'nh 

will (hoose the tlt-for-tat ~tr.ltl'gy ,15 the ml1~t Iik.l'ly tu prl'Vl'nt .11\lrl'lo-l11fl'lll)r 

olltcOlne. Wlllle inkrnal solutiuns Wll l'll1L'rge, It I~ n(1t cll'tH th.lt tlll'V will 

emerge. 

One potential solution h('~ 111 c011lra(t tlH'ory Wllh 11lL' Inlli.l] Clml,lC\t., 

and ventures in cooperatlOlI anl0ng pl·opk who have dUl'cl expl'r\(,Ill'l' (lf l'.llh 

other's behaviour OVl'r a perind of tllne, cnUrd1l1.1tlUll l.lIl l'llH'rgl' WIH'It' 

coordination is possible, a (ontract C.ll1 11L' <,l't up tu l'l1COUf.lgl· (Olldillon.ll 

cooperation. An objection to Cl1ntrilct th('()rl'tlcal <'()11l110!1<' tll prohlt'm ... 0/ 

cooperatlOn is that voluntary collective ilclion i<, hard t() llH1tlvall', 1111' I1I'l'li for 

a ~tate which could sdncLion peuple llldivldua]1y MI""'. pft'll ... t'Iy lll'l dlN' of 

this. But tlm soluLlOn i~ <l nrcular one, d ... the prohl"1ll 1<' fl"<'(J)vI'd hy (,,11"1 tlV!' 

action. Howevcr, the ~('t-llp of tl1\' problpm ha ... It thL1t .111 1 ndlvldll,ll ... prpf('r 

collective action to no action at ail, and thl~ 1<, (] [('.1',1 l11abll' d<,<'llll1ptloll glvI'n 

the partIcipants' preferences. The lIlotivatlOn tu '.01 Vl' Lhl' prohll'lI1 1'" hl'Ilu' 

given. Voluntary collective actIon l'an ('n1erge If partIClpdnt<. l (lort'ral,' 

conditionally on cveryonc else cooperating. 
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Â<",umll\g that ané1rchi~m IS Jeslrablc, the thcc;ls has becn concl'rned 

\\'Ith ,,!l(l\VlI1g !Il,1t <1I1ard\lsm 15 possible glvcn certaIn lllÎllal assumptlOns. The 

<'ltU,l!Hlll of <'carCity of rc<.,Oluces, thl' sizc of modern agglomeratlOns and the 

r'lJlIll grmvlh (lf world populatIOn do not lend themsclves to optimlstlC 

<"~1L'clllatl(ln about the Sl'lting up of small communltles. But 1 hope to have 

..,11\)WI1 tht1t thl'nrl'llcally, 111 any case, the case for anarchism is not as dire as 

oftl'l1 supposl'd 
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