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ABSTRACT

Author  Amhar Rasyid

Titie of Thesis : Some Qurianic Legal Texts in the Context of
Fazlur Rahman's Hermeneutical Method

Department : [slamic Studies, Mc¢Gill University

Degree : Master of Arts

This thesis is an attempt to analyze Fazlur Rahman's hermeneutical metiod:

his theory of the divine revelation of the Quran and its application to the case of zakat

. {alms} and riba (usury) in particular. Rahman's theory is firmly in touch with reality and

he preposes a well-argued system of Qurianic methodology. Theoretically, he seeks to
determine the general principles behind the Quranic legal texts, since the latter were
contextualized by time and place while the former are universal and eternal. Practically,
Rahman calls Muslims to an intellectual jihdd in the effort to reformulate the Qur*anic
legal injunctions on social matters in order to solve the problems of the present. Rahman
sees the long-standing ad hoc solutions. such as those of the tradiuonalist Mustims, as
unworkable due to their piecemeal reatment of the Qur’@nic teachings.

The thesis then explores Rahman's proposal for hermeneutical philosophy
particularly of Gadamer and Emilio Betti. It attempts to show that Rahman's use of the
notion of ‘effective history' to understand the ‘'mind' of the Prophet in formulating the
Qurianic laws leads him to subjectivism. For one thing, he judges the Prophet's mind
from the present century when rationality and technology play a dominant role. Besides,
faws in the Quran are explained in terms of their socio-economic background.
Consequently. the thesis comes to the conclusion that Rahman's hermeneutics are iacking'

in theological considerations and the legal intentions of the Qur*an are secularized.
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RESUME

Autour : Amhar Rasyid

Titre de la these : Quelques textes légaux Coranique dans le
contexte de la méthode herméneutique de
Faziur Rahman

Département : Etudes Islamiques, Université McGill

Tiwre académique : Maitrise en Arts

Cette these tente d'analyser la méthode herméneutique de Fazlur Rahman: sa
théorie de la révélation divine du Coran ainsi que son application aux cas particuliers du
zakar (aumdne) et du riba (intérét). La théorie de Rahman est résolument réaliste et il
propose un systeme de méthodologique Coranique bien artici:lé. Théoriquement, il
cherche a déterminer les principes généraux derriére les textes légaux Coraniques,
puisque ces derniérs furent produits dans un contexte particulier alors que les principes
sont universcls et éternels. D'un angle plus pragmatique, Rahman appeile musulmans et
non-musulmans a un jihad (croisade) intellectuel afin de reformuler les injonctions
légales Coraniques sur les affaires sociales dans le but avou€ de résoudre les probiémes
contemporains. Rahman percoit les conservatrices solutions ad hoc, telles que celles des
musulmans traditionalistes, comme étant impratiquables compte tenu de leur traitement
littéral des enseignements Coraniques.

La thése explore alors la proposition de Kahman concernant une philoscohie
herméneutique tel qu'expliqué par Gadamer et Emilic Betti. I y est demontré que la
notion de Rahman & propos de Tesprit' du Prophéte lorsqu'il promulgue les lois
Coraniques le mene tout doit au subjectivisme. D'un coté, il évolue 1'état d'esprit du
provhéte du siecle présent ol la rationalité et la technologie jouent un role prépondérant.
Par conséquent, la thése conclue que le point de vue 'herméneutique’ de Rahman
manque de considérations théologiques et que les intentions légales du canon sont

sécularisées.
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SPELLING AND TRANSLITERATION

The Arabic names and terms in this thesis follow the system of transliteration
employed by the Institute of [slamic Studies, McGill University.

Placenames, certain words, such as Pakistan, Ethiopia, Indonesia, etc., will be

given in the conventional English spellings.

English Arabic
th L
h C
kh C
dh N
sh \5
3 S
d o
t =
z =

c
gh £
3 ¢
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INTRODUCTION

This is a study of a Muslim scholar's conception of how to revive the
Qur’anic social laws for a modermn Muslim society. While it is true that there has been
much scholarly work on reformulating Islamic law as embodied in the Quran.
Rahman's enterprise ts unique. The combination of a broud intellectual background and
a deep belief in Qur@nic teachings has made Fazlur Rahman's approach different from
that of other Muslims. As the basis of his proposed methodology, Rahman introduces
what he calls the ‘double movement' theory, which, despite some weaknesses, makes
good sense, as the discussion in the following chapters will show.

'Back to the Qur*an and pristine [slam' has been a common slogan among
the Muslims, yet how to go back to this authoritative source has not bcen agreed
unanimously. For the traditionalists ‘ulama’ this means a literal application of the text.
Rahman, however, totally rejects such a literal treatment. He believes that the holy
words in the Qursan are to be contextualized in terms of the immediate historical
background of the revelation. That is to say, so far as the social problems are
concerned. Quri@nic legal injunctions must be revitalized and, therefore, a
feinterpretarion is imperative. Thus 'back to the Qur’an’ means rerurning to the general
principles behind the contextualized texts. This thesis will study Fazlur Rahman's
approach to the Cur*an with reference to his understanding of :he Qur’anic teachings
on zakdt (alms-tax) and rib3 (usury).

Why was so urgent for Rahman to propose a blueprint of his Qur’anic
hermeneutics? Apart from eliminating vagrant Qur’an interpretations, one of the
immediate answers is that he conceives the present Muslims are in the state of ‘sp;i-itual
panic', due to the rise of Modernity in the West, which has endangered the Muslim

weltanschauung. To respond the Modernity, Rahman proposes an equal dimension in



order to enable the Muslims to live Islamically. Hence his hermeneutics can be
regarded as a proposal for Muslim scholars to show them 'how 10 start' solving the

spiritual panic. To quote Rahman:

By and large, and in effect. we are still suffering from intellectual indolence
and consequently...are experiencing the two extreme attitudes born of this
indolence....viz., (a} a laissez-faire attitude towards the new forces which
makes us simply drift and (b) ar attitude of escape to the past which may
seem emotionally more satisfying immediaiely but which is, in fact, the
mere obvious fatal of the two attitudes.!

Rahman's hermeneutical method is a new kind of endeavor but the elements
of it, according to him, are mainly traditional. The intellectual heritages of Muslim
historians, biographers of the Prophet, hadith collectors and Qur*@n commentators are
among the traditional elements for acquiring general understanding of the socio-
historical backgrounds of the Qur’a@n and the practices of the Prophet.2 This leads to a
reformulation of [slam. According to Rahman: "In Islam, reinterpretation means a
reworking and restructuring of sociomoral principles that will form the basis for a
viable social Islamic fabric in the twentieth and twenty-first centuries.”? Such
formulations. he stresses, must be carried out repeatedly, in order to enable the Muslim
society, through discussions and debate, to contribute their evaluations. Thus
Rahman's hermeneutics are the proposals how to revive the Islamic law with the
involvernent of Muslim community as a whole.

Some scholars have tried to analyze Rahman's Qurianic methodology, but
the focus of this thesis rather is on his hermeneutical philosophy. Kenneth Cragg has
given a critical appreciation of Rahinan's emphasis on the functionality of the Qur*an,

but his primary motives seem to criticize Rahman's approach to the Qur’an as a

I Fazlyr Rahman, "Social Change and Early Sunnah” Journal of Islamic Studies,
Vol. 2. No. 2 (1963). 206.

2 Fazler Rahman, Isfam and Modemity: Transformation of an Intellecrual Tradition
(Chicago: The University of Chicago Press, 1982), 143.

3 Ibid.. 124,



scripture from a bishop's point of view.* A young Indonesian scholar, Taufik Adnan
Amal, has wrinten his master’s thesis, later published as a book. on Fazlur Raiman's
legal thought; it is a descriptive but valuable study on an Indonesian modernist
perspective. Tamara Sonn, former student of Fazlur Rahman. has discussed his Islamic
methodology as regards the Qurian. She comes to the conclusion that this
methodology is historicist-Islamic in toto, for it refers to the concept of ijtihad which
definitely predates the Western development of historicism.5 C.J. Adams, considering

Fazlur Rahman ‘as a philosopher,' characterizes his approach as 'anti-historicist.'

His approach to the philosophy that interested him was, however, far from
being histonicistic. Mere description or reconstruction of a system from the
past was never enough; he sought always to enter into the spirit of the body
of thought he was considering, first to make it his own, and then to expound
it for its relevance to himself and to his readers...More important as an
indication of his anti-historicist attitude is the fact that Fazl al-Rahman never
showed the slightest hesitation to offer his own judgment of a position that
he was engaged in analyzing.b
Adams' argument finds its true, later in our discussion, when dealing with
Rahman’s structure of thought on the Qur*anic legal methods which contain, according
to Rahman, general principles as universal truth from where he conceptually rejects
Gadamer's criticism of 'Objectivity.' Gadamer argues that there is no universal truth:
“that everything is just a response to specific socig-economic and political
circumstances...Fazlur Rahman calls this view "hopelessly subjective.™
Syafi'i Ma'arif, one of Rahman's former students, is correct in saying that
Rahman'’s thought is 'Qurdn oriented.”® But this is only half true. For the Holy Book

does not regulate but it is regulated by Rahman's rationality. The truth in the Qur’an

4 “Eazlur Rahman of Karachi and Chicago." in The Pen and The Faith: Eight
Modem Muslim Writers and the Qurn (London: George Allen and Unwin, 1985), 91-
1R,

3 Tamara Sonn, “Fazlur Rahman's Islamic Methodology, The Muslim World, Vol.
81, No. 3-4 (1991): 228,

& Charles J. Adams."Fazl al-Rahman as a Philosopher." Jjoumal of I[slamic Research,
Vol. 4, No. 4 (1990): 266-7.

© Somn, "Fazlur Rahman's," 229. See dlso Rahman, Islam and Modemnity, 8-9.

% Taufik Adnan Amal, Isfam dan Tantangan Modemnitas (Islam and the Challenge of
Modemity) (Bandung: Mizan, 1993), 232.
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makes sense as long as it is judged from his rational considerations. Consequently. |
bei.zve that Rahman's Lermeneutics are not purely objective because. as Thomas Kuhn
says, what is deemed to be "objectivity" is in fact influenced by paradigms subsisting
in the mind of the thinker or the scientist in his own mind.® It is these paradigms that
influence Rahman's judgments on legal aspects of the Qur’an. So, the central point in
Rahman's 'Qur*an oriented’ thought is not the Book itself but his own mind.

Alsparslan has also essayed to analyze Rahman's system of thought. His
analysis reveals a trilogy of method: hadith. tafsir and figh. He regards Rahman's
methodology as 4 unified system of thought which is the result of this trilogy, as
manifested in different fields of application.!® Finally, Ozdemir maintains that
Rahman's critical method in looking at the "Islamic tradition" is close to that of Jurgen
Habermas: a tradition, according to Rahman, must have constant revitalizations.!! Yet
It is aiso possible to maintain that Rahman's approach is not only close to that of
Habermas but also of Durkheim.

Before discussing Rahman's methodology and thought, something should
be said about his life and career. His life can be divided into at least four stages: early
life. education. career in Pakistan and professorship at Chicago. All four stages reflect
a development of his convictions and intellectual maturity. His religious convictions
were always based on the Quridnic teachings, although rational judgment was the
dominant factor in judging the former. On the other hand, his intellectual maturity
seem to be the product of extensive contemplation on the historical development of
Muslim religious institutions and ideas. He came to believe that the Qur’an as a holy

book and Islam as a religion contain both the 'ideal’ and the 'real’. He claimed that any

Y Thomas S. Kuhn, The Structure of Scientific Revolutions (Chicago: The
University of Chicago Press, 197)), 24,

10" Acikgeng Alparsian."The Thinker of Islamic Revival and Reform: Fazlur
Rahman's Life and Thought (1919-1988)." Joumnal of Islamic Research, Vol. 4, No. 4
{1990). 247.

LI Ibrahim Ozdemir,"The Concept of Islamic Tradition in Fazlur Rahman’s
Thought." The Amercan Joumal of Islamic Social Sciences, Vol. 9, No. 2 (1992): 261.
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tradition needs an on-going revitalization and reinterpretation to create a fresh ideal
behind the real. The various phases of his life should be seen from the perspective of
this view.

Fazlur Rahman was born on September 21. 1919, to a deeply religious
family, in the district of Hazara in North West Pakistan.!? His father was Maulana
Shahab al-Din, an ‘alim (religious scholar) educated in the traditional Islamic sciences,
but aware of the importance of modern education, which had an impact upon the
young Fazlur Rahman.

According to Rahman's own account, several factors shaped his character
and belief. One was of his mother's 'truthfulness, mercy, steadfastness and, above all.
love'. The other was of his father's 'religious training at home as well as a conviction
that [slam would later face modernity as challenges and opportunity’.!3 He also told us
that he could recite the entire Qur'an from memory when only ten years old. When
fourteen years old, he began to study philosophy, the Arabic language, theology,
hadith (the Prophetic Tradition) and tafsir (Qur*anic exegesis).

Rahman did his B.A in 1940, and two years later did his M. A, both with
honors, from the Panjab University. He completed his Ph.D at Oxford in 1949.14
Later he taught at Durham University, and at McGill University from 1950 to 1961.
Both the formal and the informal education he received contributed to his intellectual
maturity. The rational character of his thought, which later shaped his unique approach
to the Qur?dn, was the result of his education.

His career, both intellectual and political, was guided by a deeply
consciousness that the fourteen centuries of historical Islam had not been able to fulfill

the Covenant with God of which the Qur’dn speaks. Most of Rahman's books echo

L2 Alparslan. "The Thinker." 233.

3 Fazlur Rahman, "An Autobiographical Note," Journal of Islamic Research, Vol
4. No. 4 (1990): 227.

4 Alparslan."The Thinker," 234-5.
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this conviction, criticizing the wraditional Qurianic commentaries which, in his view.
only treated the Qurianic ordinances partially. Led by this belief, he 'worked for
resurrecting the Qurdnic teachings from the debris of history.' His Qurianic
hermeneutics, as we will show, aim at producing a 'blueprint,’ which he considers as
containing a workable methodology to grasp the ideal behind the manifestations of real
life. In short. Rahman's hermeneutical method is the antithesis of the long standing
traditionalist'Quri@aniccommentaries.

This intellectual formulation is reflected, in turn, in his subsequent political
career. Upon the request of the President of Pakistan Muhammad Ayyub Khan,
Rahman became the Director of the Institute of Islamic Research (1961-196%). The
primary task in this Institute was to reformulate Islamic laws for a modern Pakistani
society. To alleviate the poverty, Rahman recommended the introduction of Western
technology, though he was aware of the danger of doing so. Not surprisingly, aspects
of technology collided with traditional customs and religious norms. For instance, the
traditional way of slaughtering animals by hand was replaced by mechanical system
slaughtering, which many objected to because the name of God (basmalah ) could not
now be recited. Rahman also called for changes in the role of women in family life.
They were to have the opportunity to earn their living side by side with men rather than
being confined to their home. Furthermore, women were to have the right of divorce,
especially in case of the problems created by polygamy. With such recommendations,
Rahman struck at the heart of the ‘w/ama’ s conservatism. In partdcular, a provoked
violent reacdon, which was polidcal in nature, from the people backed by the
Traditionalists. Rahman's innovative ideas on family law reform, the interpretation of
divine revelation, the introduction of a new measure (nisdb) of zakat (alms-tax), the
legalization of bank interest as different from riba (usury), were rejected. Under threat
to his personal safety, he was forced to leave the country in 1969, and began teaching

at the University of Chicago.



At Chicago. he spent most of his time studying, writing and teaching
Islamic thought. The professor was kind, always busy and extremely learned in

medieval Arabic thought. To quote Wan Daud:

His seriousness in scholarship is beyond reproach. If one were to visit his
residence in Naperville, ... one would see his study in the basement. He
writes sitting on the floor, with papers and books surrounding him in a big
circle at a distance of an arm's length. His family members told me that he
seldom came out of the study except for certain necessities. He himself, in a
joking mood, told me that like a fish, he comes out only to get necessary
oxygen supply. To him, his study is to read, think, teach, and write...He
requested the university authorities to allow him to come to the office only
twice a week, Monday and Friday, for he could work better at home. His
telephone number is unlisted, and therefore he cannot be reached by the ever
hungry media. A large note on his office door reads something like this:"All
interviews for the Press are given only by appointment.!3

As an internationally reputed scholar, Rahman had many opportunities to
visit different Muslim countries, In the summer of 1985, he was invited by the
Indonesian Government, as he says, 'to assess the situation of [slam' in the country and
‘tender advice particularly on the reform of higher [slamic education.''é¢ He was a
prolific writer and wrote many books and articles.!? Rahman was also the ninth
recipient of the prestigious Giorgio Levi Della Vida award in 1985. On that occasion,

he was commended for having achieved a ‘combination of the highest standards of

scholarship and his deep personal commitment to the faith and future of Islam.'18

* F ok

15 wan Mohd Nor WAN DAUD,"Personal Anecdotes on a Great Scholar, Teacher
and Friend." in foumal of Islamic Research. Vol. 4, No, 4 (1990): 256.

16 Rahman. "An Autobiographical Note." 231. See also his Islam and Modemity,
125-9. However, some Indonesian scholars, Amien Rais and Jalaluddin Rakhmat,
maintain  that Rahman's assessment of Islam in Indonesia was inadequate, perhaps because
he lacked original information in natve sources. See, for example, Amal, Islam dan
Tantangan  Modernitas, 15.

7 For detailed information on his scholarly works, see the bibliography of Amal's
book and Alparslan's articie as quoted above.

I8 Richard G. Hovannisian, "Presentation of Award to Ninth Recipient, Faziur
Ratwnan.” in Ethics in Islam, ed. Richard G. Hovannisian (Malibu: Udena Publications,
1985y L.
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This thesis will focus on Rahman's Qurianic hermeneutics: on his view of
how the Prophet translated the Qur?an's social ordinances into action and what was the
nature of the socioeconomic justice that the Prophet wanted for his community.
Rahman tried to discover the moral considerations behind the legal precepts.
Therefore, the thests will be preoccupied with hermeneutical philosophy and will
attempt an analysis of Rahman's sociological approach to Qurianic social Jaws.

Methodologically, we shall refer to the views of Schleiermacher, Hans
Georg Gadamer and Emilio Betti in the analysis of what Rahman calls 'Effective
History': his effort to understand the 'mind' of the Prophet will be viewed with
reference to Emilio Betti's 'Objectivity School'. The thesis will thus also inquire into
whether modern philosophy can be successfully employed in understanding the
Quridnic teachings. Hermeneutics is closely related to literary criticism, the primary
object of which is literary work which also extends to the domain of lingua sacra.

The first chapter deals with 'Rahman's Qurianic Methodology'. To
understand this methodology, at least three aspects must be explained: the nature and
process of divine revelation. the weakness of the traditionalists’ approach to the Qur’an
as seen from Rahman's criticism of it, and finally, his proposed solution. From these
discussions, it will become clear that the mere slogan "back to the Qur*an’ is in itself
incapable of solving the problems of present day Muslims, unless a clear-cut Qur*anic
methodology is first formulated. Rahman pioneers this endeavor. Yet certain
difficulties are still there, especially when hermeneutical philosophy is used and a
sociological approach is adopted.

The second chapter looks at the application of Rahman's Qur’anic
methodology, as explained in the first chapter, to the cases of zakat (alm-tax) and riba
{usury). This is done in order to see whether he is successful or not in applying his
Qurianic hermeneutics to the problems of today. If he is indeed successful, to what

extent can his guidelines be elaborated by future Muslims in reformulating



]

jurisprudence. Conversely. if his methodology is unsuccessful. how should it be
revised to make it work. So far as the result of this study are concerned, Rahman's
proposed methodology to revive the Qur’anic social laws seems meaning{ul and
pragmatic. However, our study is mainly interpretative which means that we lack dara
about the actual application of such Qur’3nic hermeneutics.

The conclusion will argue, as does the thesis as a whole, that Rahman's
Qurdnic hermeneutics is based principally on rational judgments but lacks a
theological basis. Consequently, the use of modern hermeneutical philosophy to
understand the mind of the Prophet objectively fails to some extent because the
Prophet's idea is judged in contexts different from his own. Moreover, the significance
of socto-economic justice in the Qur*zn is reduced to Rahman's own predilections, for
he was living in an era of technological development when the rationalization helps to

solve various problems faced earlier.
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CHAPTER ONE

Fazlur Rahman on Qur*anic Legal Methodology

Fazlur Rahman’s Qur?dnic methodology is, to some extent, a combination of both
the classical [slamic intellectual heritage and the modern historical criticism as developed
in the West. On the one hand, he cites the thoughts of ‘Umar ibn al-Khattab, al-Shatibi,
‘Izz al-Din Ibn ‘Abd al-Salam, Shah Wali Allah of Delhi and Muhammad Igbal. On the
other hand, Rahman also makes recourse to Betti and Gadamer when dealing with
problems of textual interpretation. This combination constitutes his search for a new
method of interpreting the Quranic legal injunctions in an effort to reformulate a fresh
[slamic Welranschavung which is based on Qur®anic ethics. In the following pages, [
argue that this methodology, by rationalizing the process of Divine revelation, will
submerge the legal intentions of the Qur'an under his subjectivism. The more he
rationalizes the process of the revelation the stronger his Qur’anic methodology looks:
yet eventually he falls back upon subjectivism under the cloak of what he calls Qurtanic
general principles. To show his subjectivism, 1 will discuss in this chapter several major
issues: the nature and process of the Divine revelation, Rahman’s crniique of the
wraditional ‘ulama’s approach to the Qurian, and, finally, his proposed solutions to
Qurian interpretation. All of these matters are highly interrelated, and must thus be

treated as parts of a single whole.
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A. The Nature and Process of the Divine Revelation and the Question of Qureanic

Functionality

There are two radically different views on the issue of the nature and process of
revelation. According to the Muslim traditional opinion, the Quran is absolutely and
totally the word of God. The Prophet Muhammad was only the recipient and the angel
Gabriel was only the intermediary between God and the Prophet. Those sacred words are
believed to have been delivered piecemeal during the Prophetic career: they used to be
articulated into the Prophet’s ear and mind while he was in a state of ecstasy. According
to this raditional view Muhammad acts exactly like a "telephone receiver," as Adams has
put it: "neither the content of the message nor the Words in which it is couched were
his."! Rahman, however, rejects this traditional belief. He maintains that the Qur®an is
wholly divine, but in passing through the heart of the Prophet, like reflecting on the black
stone, it becomes internal to him; the words belong to Muhammez4 himself. Moreover,
the Qur’an makes no mention of the mediation of the angel in this case; the angel is
mentioned only with reference to the Prophet’s ascension (mi“rdj ), though that too,

Rahman believes, was only a spiritual experience.?

Following such arguments at least two questions should be answered in the first
place. What is the nature of the Qur’@n according to Rahman? And how was it revealed
to the Prophet? It is only after discussing these two important points that w< can proceed
to the next queston of what the true message of the Qur*dn in his view is and how the
Muslims today should understand its teachings, derive laws from it and apply them in

daily life.

I Encylopedia of Religion, ed, Mircea Eliade (New York: Macmillan Company, 1987), s.v.
"Quriin” by C.J. Adams.
2 Fazlur Rahman. Isfam (Chicago: The University of Chicago Press, 1979), 31.
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The first two Qquestions are theologically conrmroversial. Beginning with the
debates of the rationalist Mu'tazilites versus the orthodox Ash'arites, the Qurian has been
perceived as created or uncreated. To say that it is created means that the Quran is not
eternal as God Himself, This doctrine tried to safeguard the beliet in the Oneness of God.
To hold. however. that the Qur’an is eternal means associating the quality of eternality of
something with Geod. though it was pleaded later that what was meant by “eternal’ was
His words (Kalam ).> Fazlur Rahman, for his part, revives the debate in the modern age.
yet the aim is no longer theological but legal speculaton. By doing so, he is mostly
occupied with the modern hermeneutical philosophy, the discussion about text and

context, the difference between the ideal and the practical aspects of law.

Rahman's position on the development of Qur*anic teachings is similar to that of
Western Islamicists. Like Néldeke, Gustav Weil, and Richard Bell,# Rahman holds that
the eurlier revelations were short in form, full of rhyme. Their resenances and contours
changed gradually as the Muslim society developed and the need for organization and
institution building increased foilowing the development of the leadership of the Prophet,
particularly in the Medinan period. "The task itself had changed. From the thud and
impulse of purely moral and spiritual exhortation, the Qur’an had passed to the

construction of an actual social fabric."S What is more, the development of Qurianic

3 Kalam (Divine Words) is defined as language inherent eterally in divinity and having nothing
to do with sonority and articulation, Besides. temporal words and phrases were also revealed to the
Prophet. These constituted the Qur?dn and must be taken bil7 kayf (i.e. no rational explanation is required).
Al-Asheari’s theology echoed the Stoic theory, which was later to be accepted by Christian theologians to
explain the Greek Logos. See Salvador Gomez MNogales, "Sunni Theology™, The Cambridge History of
Arabic Literature. Religion, Learning and Science in the ‘Abbasid Period. Ed. M. ], L. Young (Cambridge:
Cambridge University Press, 1990), 8. Igbal had also stated that the Rationalist (Muctazilite) rejection of it
was due to their allegation that the Orthodox (Sunnite) had adopted another form of the Christian dogma of
eternity of the word. The Sunnite insisted on the etemity of the Qur:an and rejected the Mu'tazilite doctrine
for the sake of 'Abbasid political integrity, See Allama Mubammad Iqbal, The Reconstruction of Religious
Thought in Islam (Lahore: Sh. Muhammad Ashraf, 1968). 149.

4w M. Watt & R. Bell, Introduction to the Qurn. Islamic Surveys 8 (Edinburgh: Edinburgh
University Press, 1991), 110, Rahman, Isfam, 30,

5 Rahman. Islam, 30,
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teaching is conceived as challenging the old Meccan wadition. ie. ibalism and the

corruption of socic-economic justice.

[» interpreting the techniques of divine revelation, however, Rahman deviates
from the orthodox (Ashtarite) formulation. He insists that the process of divine revelation
should be understood objectively. First, the ‘otherness' (the externality of the Prophet to
the Qurianic doctrines) should be depicted because the Prophet functioned only as a
recipient of the revelation. He was completely released from the formerly Judaeo-
Christian traditions, the revelation itself came into the Prophet's mind. The word ‘wahy’
(revelation) is then interpreted as 'inspiration.® The 'inspiration’ then materialized into
'words', i.e.. the verbal expression of the human Prophet. Consequently, radically
different trom the Orthodox view, the holy words are believed as having experienced
verbalization through the Prophet's tongue. Having been pronounced in Arabic,
Muhammad's call was eventually realized and responded negatively or positively by the
audience (Meccan and Medinan communities) because the message breached the status

yuo.” Here. the holy words are secularized.

Secondly, despite his ‘otherness’ to the divine revelation, Muhammad's
personality was intimately connected with his prophetic career; he was consciously and
personally involved in the process of history making.® In this regard the verbal

expression was being actualized in social life so that the actualization of the Qur’@nic

6 [bid., 30-31.

7 It is often argued that the Testimony. "There is no god but God and Muhiammad is the Apostle
of God."” has two significances. First, the testimony about God did not interest the Meccans because they
had been accustomed to the theistic idea. but the second testimony implied political subordination and
would consequently shaken the economic and political lives. According o Rahiman, the Prophet was sent
out of his place of ecst.cy in the Cave of Hira because, among other things. of economic disparities in
Mezca. The antithesis of the disparities led eventualiv to the emergence of particularly the doctrines of
zakat (alms tax) and the banning of nhd (usury).

8 Rahman. Isfam, 32.



14
doctrines brought about simultaneously what is called Sunna. not ahidith, of the Prophet.

which is the example par excellence (uswatun hasanah) of God's Messenger.”

Being confident in his argument, Rahman criticizes both the traditionalist
Muslims and several Western Islamicists, like Néldeke and Richard Bell, as lacking the
intellectual capacity to present a coherent formulation of the 'otherness. They lacked
capacity "to say both that the Qur*an is entirely the Word of God and. in ordinary sense,
also entirely the word of Muhammad. The Qur*an obviously holds both, for if it insists

that it has come to the 'heant’ of the Prophet, how can it be external to him ?"10

Following this, Rahman persuades us that he is not alone in holding that view.
Both Shah Wall Allah and Igbal had expressed similar conceptions. According to Shah
Wall Allah "it was only at the time of his actual Prophethood that the Divine Words
present in the<dlam al-khayal (world of imaginative thought) as mental speech (kalim
nafsi ). which appeared in the “dlam al-tahaffuz (world of articulation) and were put into

intelligible forceful speech of literary style."!! In his book “Sata‘at,” Wali Allah also says

that,

..when God wished to communicate a guidance which is intended to abide till the
end of the world, He subdued the mind of the Prophet in such a way that in the
pure heart of the Prophet He sent down the Book of God in a nebulous and
undifferentiated manner (Ijmafan )..... The Message comes to be imprinted in the
pure heart of the Prophet as it existed in the super realm and thus the Prophet
came to know by conviction that this is the Word of God...Subsequently, as the
need arose, well-strung speech was brought out from the rational faculties of the
Prophet through the agency of the angel.!?

91 believe it is from this differentiation that Rahman's hermeneutics makes sense. Accordingly, it
is because the literal interpretation of both Qur#an and ahadith of the Prophet that traditionalist Muslims
like Mawdudi. for example, finds it impractical to carry out Qur’dnic legal injunctions in daily life.

10" Rahman, Isiam, 31.

11 Quoted from J.M.S. Baljon, Religion and Thought of Shah Wall Allah Dihlawi, 1703-1762
(Leiden: E. J. Brill, 1586), 137.

12 Eazlur Rahman, “Divire Revelation and Holy Prophet,” Pakistan Times, August 25, 1968, 1.

See also Fazlur Rahman, "Divine Revelation and the Prophet," Hamdard Islamicus, Vol. 1, No. 2 (1978):
67.
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{t may be repeated that the Prophet was not passive in Tansforming the revealed
inspiration from his mind to his mouth. Rahman's argument is then corroborated by that

of Wali Allah on the question of verbalization.

[n addition to this, psycholcgical perspecdve of Igbal also validates Rahman's
conviction.

The organic relationship of feeling and idea throw light on the old theological
controversy about verbal revelation....It is not mere metaphor to say that the idea
and words both simultaneously emerge out of the womb of feeling, though logical
understanding can not but take them in a temporal order and thus creates its own
difficulty by regarding them as mutually isolated. There is a sense in which the

word is also revealed.!3

The idea, feeling and words are psychologically linked according to Igbal, as
Rahman understands him. They constitute an organic entity and are born in the mind of
the Prophet simultaneously. The complexity of these origins, which is located outside the
Prophet’s capacity to control them, caused them to be regarded as revelation from some
source which is beyond the Prophet himself.!4 To put it differently, the source and origin
of the revealed word lie beyond the reach of the Prophet and ordinary man, but the
process of revelation first occurs in the Prophet's mind, and then is uttered. Hence the

speech. he stresses, is psychologically the Prophet's wordings.!?

Thus far, like Shah Wali Allah and Igbal, Rahman believes that the sacred words
of God in the Qur’an have also an anthropological aspect: the involvement of the human
Muhammad with the verbalization of the holy text. This involvement is shown by
defining the term ‘'wahy’as an 'inspiration’. The boundary between the realm of inspiration
and that of oral expression of the Prophet's tongue is clearly defined, to indicate that the

divine word is something exclusive in itself, despite mind, feeling, and language are

13 Rahman. "Divine Revelation.” Pakistan Times, 1.
14 1bid., 3.
15 Rahman. "Divine Revelation." Hamdard Islamicus, 70.
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acknowledged to be closely related to each other. This kind of interrelanonship,
therefore, justifies Rahman's argument, as different from that of the orthodox. from
psychological perspectives, i.e. the impossibility of the Prophet as human being to be

external to the process of divine revelation although he was admittedly endowed with

prophetic faculties.

As it will be seen later, Rahman's argument provides an intelligible explanation of
the Quridnic legal precepts. These precepts. which made their appearance as verbal
expressions, are subject to historical criticism, for the expression (language) is closely
connected with the direct object of communication, whence the interpretations come.
This statement is true in hermeneutical philosophy. "For language is not only an object in
our hands,' says Gadamer, 'it is the reservoir of tradition and the medium in and through
which we exist and perceive our world."1 Prophet's reciprocal action with the asbab al-
nuziil (occasions of revelation), which is taken by Rahman as an important object of his
hermeneutic, can be interpreted in this way: the Qur*anic laws were the product of the
Prophet's interpretanons under Divine guidance to his direct milieu.!” The so called
Prophetic Sunna, practically emerged from such and such interpretations. While ahadith .
after the Prophet died. are the later products of Muslim generations, in their efforts to put
their earlier testimonies of the Prophetic Sunna back to the mouth of the Prophet. To put
it succinctly, life witnesses of the Companions brought about written records, as can be

witnessed now, for example, in the Compendiums of Sahih al-Bukhari and of Muslim.

Rahman's argument, thus far, can be classified into two parts. In terms of
psychological interpretation, he did no more than Shah Wali Allah and Igbal. They all

hold the same view that in all creative knowledge, and particularly in case of revelation,

16 Hans-Georg Gadamer, “Text and Interpretation.” Hermeneutics and Modern Philosophy, ed.
Brice R. Wachterhauser (Albany: SUNY Press. 1986), 286,

17 1t should be stated that it is from suci position that I will find it hard to explain his Qurranic
hermeneutics from the point of view of modern philosophy as expounded by Emilio Betti. See page 38 of
this chapter for further explanation.
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both the words and the ideas were born in the mind of the Prophet. As for the new ideas
expressed in the revelation, their source must be looked for, not in the Prophet's mind.
but beyond it. Secondly, in contrast with Iqbal. Rahman underlines the unique character
of divine revelation and shows its difference from other creative knowledge.
Psychologically they are similar, but in terms of religious and moral import as well as
valuation, the Qur’an is something utterly sui generis and being autonomous of any other
form of creative thinking or creative art.!® Elsewhere he wrote, "the Qur’dn is entirely
the Words of God insofar as it is infallible and absolutely free from falsehood. but.

insofar as it comes to the Prophet's heart and then his tongue, it was entirely his word."1?

Such an argument is too personal and not academic as Rahman also admits. It is
personal on account of the difficulties in distinguishing objectively the infallible words of
God and the (fallible?) words of the Prophet in the same Quran as long as the Prophet
was inspired and guided by God. What criteria could explain this argument? It is lacking
in logical explanation since it is much more related to one's belief, and thus it is personal,
which is unacademic as an object of study. It can be asserted, however, that the infallible
words of God in Rahman’s argument constitute the general principles and the (fallibie)
words of Muhammad were contextualized. Strangely enough, Rahman's Quranic

hermeneutics make sense due to these differentiation (general principie and contextual),

Unfortunately, Rahman's theory of divine revelation surmounied to political
question. Traditionalist Muslims criticized him as having been influenced by the negative
views like those of Western orientalists which might undermine the tue teachings of
[slam. It was one of a series of conflicts in religious matters that had caused him to resign
from the directorship of the Ceniral Institute of Islamic Research in Pakistan by 1968.

This negative response implies that the Qur*an is dogmatically as well as literally

13 Rahman. "Divine Revelation," Pakistan Times, 3.
19 Rahman."Some Islamic Issues.” 299.
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preserved by the community (‘ulama).*® Becoming political. the issue leads us to
question the authority of the ‘vlama’. Who are they? And what kinds of guarantee that
ensures the authority and accuracy of their interpretations? Actuaily, the word 'true’ itself
is questionable: according to whom? Admittedly, in the spirit of democracy, both
Rahman and the traditionalists are entitled to their own interpretations, but to condemn
the opponent's view (of Rahman in this case) might delay intellectual advancement and
transgress the freedom of speech. A fervent patriot will assume that Rahman's migration

to Chicago. due to this political issue, was a loss to the Pakistani Muslims as a whole.

[n any case, let us analyze the views stated above. According to the traditionalist
conception, there are several points which explain the externality of the Prophet to the
process of divine revelation. First, the imperative word 'qul’ (say) in the Qur’an indicates
that the Prophet was completely ordained by God and freed from initiating the revelation.
Sccondly, Quridn (75:16-19)20 states that the Prophet was constantly under divine
surveillance and that ke never acted beyond his owr capacity of being a Messenger.
Finally, as explained by Haider Aasi,*? the subject of the Quran 2:97 (nazzalahii ‘alz
galbika) 1s misinterpreted by Rahman as God rather than the angel Gabriel. "In fact the
subject in this verse is Gabriel,' he says, 'because the adverbial phrase bi-idhn-Allah
would be redundant if transfated: 'Say, whoever the enemy of Gabriel, it is He (God) who

has brought him down with Allah's permission..."

Compared to the criticisms on his views, Rahman's position seems rather more

likely convincing. Accepting the word gui' as the Prophet's verbal expression does not

20 Relating ‘o this matier it is difficult, however, to admit the assertion of Jeffery saying that the
Qur-an was created by the community. for the word 'create’ closely refers to the creator. See, A, J. Jeffery.
The Qurin as Scripiure (New York: Russell F. Moore Company, 1952), 5.

21 "Move not thy tongue concerning the (Quri@in) to make haste therewith. It is for Us to
promulgate when We have promulgated it. Follow thee its recital (as promulgated). Nay more, it is for Us,
to explain (and make it clear).” See cAbdullah Yusuf ‘All, The Meaning of the Holy Qurin (Maryiand:
Amana Corporation., 1992}, 1566-7.

22 Ghulam Haider Aasi, Review of Major Themes of the Qur’Zn by Fazlur Rahman, Muslim
World Book Review, Vol. 2 (1981): 4.
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necessarily mean the refusal of pre-existing inspiration. The word ‘gul’ was materialized
into the Arabic but the inspiration was still retained in his mind. Thus when the Prophet
said 'qul’ it was because (if we follow Iqbal) the mind, inspiration and speech of the
Prophet were psychologically interrelated. The spoken language is thus not a separate
entity: the Prophet's heart, to the best of my understanding of Rahman's view, functioned
as a 'station’. whence the divine revelation matenialized into the profane Arabic.
Concerning the second criticism, with reference to Qur?an 75:16-19, the verses are to be
decoded as an admonition to the Prophet. Yusuf Ali holds that in those verses God
reminded the Prophet not to make haste with delivering the revelaton after a certain
amount of inspiration had been already revealed to his mind; the deliverance of the

'wahy' (revelation) had to correspond to God's plan.23

The significance of Rahman's view in this discussion lies not in the debate itself
but rather in his tendency to develop the archaic doctrine of the 'createdness' or
'uncreatedness' of the Qurian tc the level of legal philosophy. When hermeneutical
philosophy is studied by Muslims, as it was by Rahman, the old issue is aggravated to the
level of intellectual preoccupation where the contemporary traditionalists are seemingly
incapable enough of dealing with the philosophy. The reason is either the objection to
rationality as such or being ill-equipped with intellectual capacity due to the long
standing low quality of education in Muslim countries, so that any critical thought in
understanding the Qur’an is considered taboo. This will bring us later to realize why
Rahman applies historical criticism and how he rationally synthesizes the relationship

between his proposed hermeneutics with the application of the Qur'anic doctrines.

On the basis of his reasoning, Rahman goes on to explain why man, not
exclusively Muslims, in this world should live in accordance with the Quranic morality.

He réminds us to the story of the Covenant between man (Adam) and God in the

25 <AH. The Meaning of the Holy Qur’in , 1566.
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Heaven.>* According to the Qurin. Rahman argues, it was man alone who willingly
accepted the Covenant to be the vicegerent of God on earth. while the other creatures.
jinn, angels and mountains had objections: they considered themselves lacking the
knowledge which Go: had bestowed upon Adam (man) to manage the earth in line with
the Covenant. Therefore this Covenant must be carried out on earth by man, otherwise
man will be disconnected from God and wrong himself. It is man's approval the
Covenant that can empower him to act morally, a view which leads Rahman to

emphasize the functionality of the Qur’anic doctrines.

Several things indicate such functionality. First, God's very existence itself is
functional; He is the Creator and Sustainer of man and universe.26 Empirically, to err is
human: God therefore sent several prophets, together with their holy books, to remind
their communities of the previously agreed upon Covenant. In the case of the Quran,
such a reminder was contextually written in Muhammad's verbalization. Rahman wants

to delve into the covert Qur*Znic morals beyond particular languages.

Secondly, there are several key words in the Quran which are highly important;
iman, Isiam and tagwd. They are similar in rizeaning and construct together the very
foundation of the Qur*dnic ethics.2? Imian, Rahman says, is an act of the heart and must
be wanslated in action. Is/am is a concrete working out of iman through a normative
community, and tagwd functions as moral X-Raying which enables man to retrospect
himself / herself. Iman is concerniad with internal life while Is/im with outwardly actions,

and tagwa is the expression cf both faith plus surrender. Such a mechanism of

24 Eazlur Rahman, Major Themes of the Qur’an (Minneapolis: Bibliotheca Islamica, 1980), 24.

25 For Igbal, God's purpose to reveal the Quran for all mankind is to awaken man's higher, not
lower, consciousness of his relation with the Creator and the universe. Thus the Qurin is intellectually
significant. See Iqbal. The Reconstructon . 165. ltalics are mine. While Rahman maintains that the primary
task of the Prophet is to awaken man's conscience. See his Major Themes, 24,

26 Rahman, Major Themes, 1.

27 Eazlur Rahman. "Some Key Ethical Concepts of the Qur2in." Journa! of Religious Ethics, Vol,
11. No. 2 (1983): 170.
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relationships must be implanted inside tie community for it will ensure a socio-moral.
and political order in community life. Consequently., Rahman criticizes Muslim
fundamentalist movements, such as the Egyptian Muslim Brotherhood and the Pakistani
Jamatdt-i-Islami for canvassing political power without first constructing a solid morai

basis for the state rooted in the community.

It is interesting also to note the different emphasis on practicality. Rahman
addresses it to a doubie object: man as individual and as a part of society. A traditionalist
like Mawdildi holds a similar view, but since he believes in the very normativity of the
Divine words. the practical emphasis of the Quranic doctrines is much me. 2 confined to
the moral practice of individuals. Even Mawdudi endlessly emphasizes the need for
morally upright men to become state officials, and rejected elections as a means to
tinding such individuals.?8 Certainly, he wanted to avoid the vested interests of the
campaigner. This implies, for Mawdidi, the moral factor is much more a decisive matter
for individuals than technocracies. For Rahman, however, the three key words: iman,
Islam and tagwa, are the Muslim manifesto of the Heavenly Covenant to be

accomplished on this earth in the context, where his emphasis lies, of community life.

Thirdly, the bas:c €lan of the Qur’@n in Fazlur Rahman's mind is both essential
human egalitarianism and socio-economic justice.?% Egalitarianism, after the destruction
of Arab tribalism, finds its expression in the emergence of Arab family units, whereas
socio-economic justice is the starting point where further hopes for a better future lie. [t is
this basic élan, according to Rahman, which awakened the Prophet's higher
consciousness (remember Igbal) to eradicate the economic disparities in the earliest time
of the revelation around Mecca. ii was revealed together with the idea of monotheism

which then constituted the fundamental doctrines of the Quran. It can be said that while

28 C. J. Adams, "The Ideology of Mawlana Mawdudi,” in South Asian Politics and Religion, ed.
Donald E. Smith ( Princeton: Princeton University Press, 1966), 391,

29 Rahman. Isiam and Modernity, 19.
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iman. Islam and tagwa function internally individually. the external manifestations

amount to egalitarianism and socio-economic justice.

When Rahman talks about these Qurdnic messages on justice and the
improvement of human life, we perceive also the influence of Durkhemian ‘Regulative
Ideas’. The Année sociologique (the Durkhemian journal) states in its preface that the
principle that "religious, juridical, moral and economic phenomena must always be
related to a particular social milieu, and that their causes must always be sought in the
constitutive features of the type of society to which that milieu belongs."® Thus far this
statement does not contradict a religionist point of view. The problem arises when
Durkheim considers society as the source of religion. For, according to him, "a society
consisting of a ‘collective conscience', a moral force, at the center of which is a core of
values or beliefs that is considered sacred."3! If, for example, the Qur*an's basic élan is
evaluated by Rahman from this kind of Regulative Ideas, can we say that economy is the
backbone of religion and the guarantee of its survival? This assumption is undoubtedly
dubious because in the West, where economic and social security is much greater than in

the East. spirtual life is often thought of as diminishing.

Finally, the most crucial point in the doctrines of the Qur?an is the philosophical
qﬁestion of the 'pure chance' polemics on the creation of the universe. Rahman rejects
such polemics on the ground that it is completely impossible that the natural order, so
vast and so complex, is not a purposive order. Normatively he appeals to the Qur*in's

recurring invitations and exhortations to think about "discovering God and developing

30 Quoted from The Blackwel! Dictionary of the Twentieth Century Social Thought, eds. William
Outhwaite and Tom Bottomore. S.v. "Durkhetms School” by Steven Lukes (Oxford: Basil Blackwell,
1993),

31 The Fontana Dictionary of Modem Thought, eds. Allan Bullock, Stephen Trombley and Oliver
Stdlybrass. Second Edition (London: Fontana Press, 1988), s.v. "Sociology” by Daniel Bell.
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certzin perceptions by 'lifting the veil’ from the mind". Again the Qur’@n does not prove

God but rather 'points to Him' from the existing universe.32

What is conveyed from Rahman's answers to the 'pure chance' polemics is that.
first, the theory of Darwinist evolutionism is incoherent, for although parts of any
organism are mutually supportive, the organism as a whole does not explain its own
genesis.3* Secondly, since the universe is a purposive order (macro-cosmos), the nature
of man (micro-cosmos) should also be identical. Finally, while the natural law in the
[slamic tradition is believed to be muslim, i.e. completely subservient to God's command.
man is capable of denial (kafir). In ignoring the Covenant, man threatens both the
purposive macro and micro cosmoses. If this view is accepted, we can give the most
obvious example, namely, the capitalist private ownership which accumulates private
wealth but neglects natural human values ana the need for protecting the environment,

which in turn has led to the emergence of the Green Peace movement.

It is clear from the forego.ing that the main ideas of Rahman essentially revolve
around both monotheism and socio-economic justice. Problems that relate to political and
economic issues are clustered under socio-economic justice. The anchoring point of
everything is monotheism, with the idea of the Covenant serving as the basis for human
consciousness to act morally and continuously. Why should these two things be the

prime preoccupation for him?

Perhaps the answer can be conceded in terms of his smtehents elsewhere that the
major weakness of the Muslim world today, compared with the West, is the former
economic underdevelopment. Given these two main ideas, can we assume that the
functions of the Qur’dn are being reduced to a narrow scope: economic problems under

the umbrella of monotheism? If yes, we are led to conclude that, to make the Qurdn alive

32 Rahman, Islam and Modernity, 22.
33 Ibid.. 10.
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and dynamic, at least two prerequisites must exist without which its challenges will not
be found: the Meccan traders at the time of revelation and the modem Western economic
imperialism of today. Hence the Qur’an has been disputing the socio-economic prablems
in the service of realizing social justice.?* Yet we cannot come to the conclusion that
without the existence of such challenges the Quri@n is of no value. It is from this

perspective that we appreciate Rahman's intellectual endeavor as a Muslim rationalist and

his way of escaping from theological issues.

Rahman'’s preoccupation with the Qur'an 's functionality is seemingly inspired by
the thought of Iqbal who argued that God becomes a co-worker with man. The
providence of collective life, the external forces of nature and the internal strength within
Muslim society have to be controlled and coordinated by man and supported by the help
of God.* Rahman inherited this view. "If man uses his faculties right and with due

seriousness and earnestness, he is not alone in this chilly...scentless and colorless world...

God is vomrade and helper."36

Apart from Igbal, the influence of modern hermeneutical philosophy and
Durkhemian sociology can also be seen in Rahman's methodology. The influence of
Durkheim is apparent in Rahman's emphasis on improving the socio-economic condition
of Muslims. while the impact of modern hermeneutics can be witnessed in his
preoccupation with the discussion on Qur*anic text and context. According to Gadamer,
language functions only as a precondition: the medium through which an interpreter

comprehends the spoken words. Thus the target is to decipher the words and to

34 Both Coulson and Rahman emphasize the contribution of Islam in improving socio-economic
conditons, [n the pre-Islamic Arab society women possessed no rights of inheritance, The Qur*an rised
and gave them property rights. The breakdown of the tribal society led to the emergence of monogamous
tfarmnily units. Hence the status and economic condition of women was improved, given the fact that woman
was now the only legal wife and one of the beneficiaries of inheritance. N. J. Coulson, A History of Islamic
Law (Edinburgh: At the University Press. 1964), 15-16. '

35 Mazheruddin Siddiqui. "Intellectual Basis of Muslim Modemism-1," Journal of Islamic
Studies, Vol, 9, No. 2 (1970): 156.

361bid,



25

understand the written expression.3” In other words, the interpreter tries to go back to the
mind which authored a text. Despite difficulties to apply this theory to the Qur*an, we

will see in the last part of this chapter to what exten: Faiunan allows Cadomer's view.

B.Rahman's Criticism of Traditionalist Muslim Approaches to the Qur’an

By the traditionalists are meant the ‘wlama®, some of whom were famous Qur*an
commentators. For fourteen centuries, the ‘wlama? have provided religious guidance to
the community. Thanks to their role and charisma, they have always enjoyed great
influence and respect in the community. In connection with the world economic
development. the process of globalization unavoidably hits Muslim life. Here the
traditionalists begin to show their force and charisma in the community by intimately

referring to the Qur’anic teachings.

The problem with the waditional ‘ulam&’, according to Rahman, is that they are
bereft of having an adequate methodology to extract the laws from the Qur’an.
Consequently many facets of the community actualities are moribund, whether it is legal,
political, or economic. The traditional ‘ulama? have not been able to identify the legal
plane and moral objectives of the Quran. Rahman criticizes inem from the point of view

of modern legal thought in which the spirit of law must be distinguished from its letter.

His criticism can be condensed as follows. He blames the culam3® for treating the
Qur’an literally, partially and in an ad hoc manner, which results in a failure to grasp the

general meaning of the Quranic message behind the literal text (textus receptus ).38 This

37 Gadamer, "Text and Interpretation,” 390.

38 For exampie in the case of polygamy. The Qur’an 4:3 literally says, "If ye fear that ye shall no
he able to deal justly with the orphans, marry women of your choice, two, or three, or four." According to
Rahman. Quriinic exegetes interpret this injunction as a perpetual permission to have wives up to four,
Such an interpretation. he says, does not do justice to the moral of the Quran, since the fundamental aim of
the Qur'n is not to legalize polygamy under normal circumstances but monogamy. The Qur*an had io
accept it in its ime of revelation, as a fait accompli, was due to the prevailing condition at the time. To
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attitude of the ‘ufama’. according to Rahman, began during the 2nd/8th century or after
jur:suc development in Muslim countries, when the Muslim legists tried to distinguish
between the text (nass ) and what was deducible therefrom.?® Even today, he insists. the
Muslim modernists and fundamentalists still maintain the same attitude. The literal
interpretation of the Qur@nic text, verse by verse, is considered the right way without
ivoking for the implied intention of the text for a general statement which bears a
universal vaiue unbounded by time or locale.*® ", [T]he basic questions of method and
hermeneutics were not squarely addressed by Muslims...Qiyds, in hudid, was not
perfected to the requisite degree. Consequently, laws after the Qur*an were never in full
intent."4! The case of murder in the Qur*an 2:178 and 4:92 is a good example. According
to Rahman, what should be reckoned as a general principle behind the action is that
murder amounts to the killing of all mankind. A similar point is made in Quridn 4:92
with reference to the story of the sons of Adam, one of whom killed another. When
Qurian 2:178 enunciates the adoption of Lex Talionis of the pre-Islamic Arabs, the
bereaved family is entitled either to revenge from the culprit or to receive a certain
amount of money (diyya). The point is that these two alternatives (revenge or diyya),
Rahman argues, have to be contextualized in terms of the humanism in Qurean 5:32. The
phrase "Qatla al-nasa jami‘a" (killing of all human beings) is now regarded as a general
principle so that the act of murder should be heeded as a serious crime, not only for the

bereaved family, but for all men on earth. The Muslim jurists (fugah3?), Rahman asserts,

enact its laws wisely, the Qur’dn had to legalize the established Arab’s custom of polygamy at a legal plane
(temporary) but directs its purpose to perpetual moral plane; i.e., monogamy, It is here the text was
contextualized. See Rahman, Islam, 38. Moreover, such literal interpretation, Maria® al-Qaytdn adds, will
betray the Qur~dnic teachings from the true Quran, See Mabahith 7 <Uliim al-Qurian (Al-sAshr al-Hadith,
1971), 268.

39 Rahman, fslam. 39.

40 1t is this view which had been expounded by Shatibi in his Muwafagat. Hallaq plainly explains
Shatibi's method that he utilizes inductive reasoning as much more a thematic induction to pervade the
overall material sources of the Sharica. See Wael B. Hallaq, "On Inductive Corroboration, Probability and
Certainty in Sunni Legal Thought,” Isfam Law and Jurisprudence. Studies in Honor of Farhat J. Ziadeh.
Ed., Nicholas Heer (Seattle: "niversity of Washington Press, 1990), 26.

41 Rahman, [slam and Modernity, 2-3.
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never brought such specific legal enactment under the Qurianic general principle and

always considered the act of murder as a private crime.2

Is it cogént to deem such kind of humanism as a general principle? Qurian 2:178
and 5:32 actually belong to different contexts: the former is essentially the recognition of
Lex Tualionis which had been practiced in Arabia prior to Islam while the latter is the
story of the sons of Adam which is found only in scriptures as part of biblical stories but
not historical facts and therefore cannot be proved. If Rahman is right, then why did the
Prophet not take up the so called general principle, rather than applying the pre-Islamic
customary law? Is it tfue the Prophet had no opportunity to actualize the general principle
in his own time? Is the general principle only applicable in this twentieth century? This
" question brings us to a more basic issue, that of the philosophical basis that underlies
Rahman's consideration of an act of murder as a serious crime for all mankind. We tend
to assume that his consideration is much more philosophically based on humanism,
modern legal philosophy and human rights, yet the consideration cannot eschew his
subjectivism, Again this is the effect of the rational interpretation of the process of divine

revelation, as I have mention=d eariier.

Rahman claims that the cufamd® and exegetes have always shunned the Qur#an’s
moral thinking. He maintains that the second and third generations of Muslims already
marked the beginnings of the crisis of Muslim legal thought. Contrary to the first
generation, which had relied heavily on the Qur*an and Sunna as a 'living process’ and
acted pragmatically, these later generations began to treat the Qur®an literally. Individual
verses were taken together with particular ahadith to adjudicate on legal issues. Two

significant techniques now ensued:

1. If a sufficiently direct and obvious text was available, the matter was
considered 'settled’ for good and thus a decision on the basis of a clear text
was given,

42 Fazlur Rahman, "Interpreting the Quradn,” Inquiry, Vol. 3, No. 5 (1986): 46.
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2. If such was not the case, a text had to be found that was close enough to the

case under consideration so that the issue could be resolved on the basis of
similarities although allowing for differences (giyas).#

He also criticizes the later Quran commentators for engulfing the Qurian under
the debris of grammar and syntax. He singles out two prominent works; ihe Qur'inic
commentary of the Egyptian Shihdb al-Din al-Khaffaji (sic) (d. 1569), which was
preoccupied with grammatical analysis at the beginning of each sird, and that of the
grammarian Imam al-Baydawi (d. ca. 1286), which has been widely taught at madrasas
(Islamic schools). The motive behind such attitudes was, "the fear that a meaningful
study by the Qur’dn itself might upset the status quo, not only educational, theological
but social as well."* However, it can be argued against Rahman that the prime intention
of earlier Muslims might nnt have been socio-economic improvement, so that they were
much less concerned with Qur’anic legal aspects than they were with, for example,
theological issues. "What was becoming methodology of Qurdnic hermeneutics in
earlier time were the questions of who is the God, understanding of the Prophetic mission
of Muhammad and the Quran as Divine verbatim: failure to grasp this knowledge was

considered a jeopardy.™

Nor is it Rahman's claim that Muslim exegetes have a dearth of a methodology
wholly correct. An overview of Burton's essay,4® though his presentaticn is merely
descriptive, shows the flowering of congenial Quranic translations. Each commentator
of the Qur’an had his own purview: philological (Baydawi), theological (al-Fakhr al-
Razi), rationalistic (al-Zamakhshar), legal (Ibn Arabi) and controversial thought (al-

Sulami), the latter used to argue against the traditionalists' standpoint of his contemporary

43 Quoted from Ibrahim Ozdemir "The Concepi of Islamic Tradition in Fazlur Rahman's
Thought," The American Journal of Islamic Social Sciences , Vol. 9, No. 2 (1992): 254,

44 Rahman, Isfam and Modernity, 36.

45 Muhammad 'Ati al Sid, The Hermeneutical Problem of the Qur*an in Islamic History. Ph.D.
Dissertation (Temple University: 1975), 143.

46 Byrton, "Qur:anic Exegesis,"” 48-52.
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on the issue of, for instance, legalizing interest. We can ask, therefore, the validity of
Ruhman's criticism by questioning the purpose of each commentator. One should realize.
without letting ourseives fall into the nineteenth century German historicism (historians
cannot judge history because it has its own rationality), that those commentators' social
contexts were extremely different from Rahman's. The frailty of Islamic law to meet the
modern needs, as a proof of our argument, has been realized only after the Western
imperialism has made political and economic encroachments upon the Muslim world as
it has been often suggested. Before, the Muslims were politically and economically

strong enough.

In spite of this, Rahman’s rational line of thought is likely much more applicable
and adaptable to modern conditions, thiough it has the danger of making the Qur’an
subject to subjectivism, while the traditionalist Muslims is rigid. Let us take the case of
zakadt as another example in Pakistan. Rahman’s argument runs as follows.4” Zakat is
the blueprint for policies of Islamic social justice; it is the only tax levied by the Qur’an
on Muslims. During the lifetime of the Provhet, it was used for many purposes: defense,
social maintenance, education (according to Muslim exegetes), to ransom the captives of
war, development and other state expenditures. To finance these purposes the established
measure of zakat at the time was 2.5 % per annum of the wealth after it reaches a certain
minimum level (nisdb ). Today when the needs of the state and community have become
much greater than they were in the time of the Prophet, Rahman proposes to readjust the
nisab to an amount capable of covering all governmental taxes so that no extra religious
taxes would have to be levied. The prime target of this readjustment policy, he says, is to
avoid secularism in a Muslim state, and leave no space for non-Islamic taxes. He hoped

the ‘ulami’ in general would agree with the readjustment. Unfortunately, the latter have

47 gee Fazlur Rahman, “The Impact of Modemity on Islam,” Journal of Islamic Studies, Vol. 2,
Na. 2 (1966): 119,
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held on the established measure (2.5 %). leaving the government 1o levy other secular

taxes.

The uncooperative attitude of the ‘ulamad’ in this respect. | think. can be traced
down to their way of understanding the literal text of the Qur*an and shidith. The core of
the problem then is whether or not the text of these sources are believed as sacred
because it is God's word. Furthermore, as a reflection of Sunni theology. the sense of
justice behind the text is maintained beyond rationale. The still prevalent poverty and
misery inside the communities are also believed by many Muslims as a predetermined
God's decree. Such unfortunate condition is also vindicated to have been aggravated by
the pitfalls of Capitalism on Muslim countries, when the gap between the rich and the
poor becomes wider. Sometimes the concept of Messianism, therefore, comes to fore and

civil war causes terrifying bloodshed.

Rahman fully realizes, in connection with Quridnic legal injunctions, that there
are many hurdles in the way of reviving and revitalizing Islamic law. The major one is
that the‘ulama® have perverted the authority of Ijma® (consensus) to maintain the status
quo, i.e. by extracting and applying the Qur*anic legal injunctions literally and seeking
their clarification from the Sunna. Therefore any attempt which seemed to deviate from
their conventional understanding will be secluded, isolated or branded as abnormal. The
thirteenth century ‘lzz al-Din Ibn °Abd al-Salam, for'cxample, was a victim of this
zuthority since he advocated both interest and the abolishment of stoning to death for
adultery as ascribed by the literal text of the Qurin.48 Therefore, the whole Islamic

history, which contains historical [slam, needs to be reviewed,

Rahman’s definition of both normative and historical Islam (which he considers

to be full of corruption, syncretism and superstitions) is rather similar to that of some

48 Rahman, Isiam and Modemity, 30.



31

other Indian Musiim reformers, such as Abu'l Kalim Azid, Parwiz and Mawdidi, all of
whom differentiate between din (religion) and Shari‘a. For them, din means revelational
religion which is conceptually found in the teachings of all the prophets. Sharia,

however, differs in the teaching of every prophet, since it is suited to the context of his
own communuty and time. The Sharita, according tc this definition, is thus a conditioned
religion (din ) as conditioned by time and place. The problem with Mawdid1's concept,
however, is that despite his awareness to historical influences on religion in general, 'he
ignores thz reality of movement in history which transforms the role of taditional
religion (Sharia)?® It is precisely such an awareness to historical influences that

characterizes Rahman's definition. When he speaks about historical and sociclogical
backgrounds of the Qur?anic laws, Rahman seems to suggest the Muslims, as Max Weber

opines, that the spirit and letter of law should be clearly distinguished.50

Historical criticism is then one of important methodologies of Rahman. Starting
from his assertion that Muslim philosophers, Ibn Sina for example, were able to prove
the existence of God based on Greek philosophy, Rahman comes to the conclusion that
their arguments on divinity is purely rational. The theologians, however, succeeded in
providing the nature of God in terms of faith, though they could do so through
commentaries in the Qurlan, not in terms of the Qurfan itself. These commentaries,
Rahman says, have created a 'fossilized' Islamic tradition. The wradition is ‘fossilized'
because, though it provided matrices for the intellectual activities of great minds, it has
isolated that tradition ipso facto from the rest of humanity.’! Rahman’s own method is to

study the Qur’@n itself together with, not ahadith, but with the life (Sird) of the Prophet,

49 Aziz Ahmad. Istamic Modernism in India and Pakistan (London: Royal Institute of
Internationad Aftairs, 1967). 212, See also Fazlur Rahman, “Isiam and the Constitutional Problem of
Pakistan.” Studia Istamica , Vol. 32 (1970): 280. Here the Sharita is defined as the Muslim historical
development of law and doctrine, carried out by lawyers and theologians, in which the Qur*an and Sunna
are the sources of the deductions and derivations.

50 Max Weber. On Law in Econom v and Society. Trans. Edward Shils and Max Rheinstein. Ed.
Max Rheinstein (New York: Clarion Book, 1954), 12.

51 Rahman, "An Autobiographical Note.” 227-8.
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which, he claims, enabled him to get a fresh insight into the deep meaning and purpose of
the Qur’dn because those materials provide room for research on their sociological
aspects particularly. The method, therefore. is to apply historical criticism to the Islamic
traditon. Thus Rahman's criticism of the traditionalist ‘ulamad® Quridnic exegetes and
Muslim jurists (fugahd®) emanates from his piercing consciousness of the historical and
sociological aspects of law. His rational interpretation of the divine revelation, tgether
with the criticism of the ‘ulama’s approaches, leads him to propound a new theory of

Quranic hermeneutics.

C. The Proposed Solutions

| interpret Rahman's conception of the process of the divine revelation as follows.
The heart of the Prophet may be pictured as a 'perforated cylinder' where (the reservoir of
the liquid of) the revelation was being preserved. Whenever certain external stimuli, e.i.
asbab al-nuzil drew it off, the liquid surged out of the (cylinder) and dried as a result of
the nature and intensity of the stimulus. It means that when the stimulus was an excellent
poem the revelation opposed it by utilizing its koiné, or when the stimulus was the
polytheists rejection of the doctrines of the Qur®an, then it challenged them with the
doctrine of monotheism. All such challenges and answers to certain cases faced by the
Prophet were consequently shaped by the time and locale and left to be imprinted
literally in textual form. What Rahman argued is that Muslims should look for the
universal meanings aid values that lie behind the textual form since the true message of
the Qurin transcends its own time of revelation. It is from this standpoint that we will be
able to understand Rahman's insistence of not applying literally today such Qur¥anic legal
injunctions pertaining to the amputation of the hand in theft, the nisab of zakat, the
difference between rib7 and interest, the status of women in the case of polygamy, the

allotment in inheritance as well as the abolition of slavery.
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Following this standpoint Rahman's solution is to insist on understanding the
Qur*an both in its language and context. The language may be believed as sacred but the
social context where the language took place must be understood rationally through
historical criticism. Here the discussion involves hermeneutical philosophy: text and
context. Gadamer holds that the most original form of language is that which is uttered
by the speaker. Accordingly, the process of reading and understanding actually means
that the info is led back to its original authenticity.3? Being inspired by this argument, we
may say therefore that the purest form of the Qur®anic language is that when it was being
pronounced by the tongue of the Prophet in directly addressing the milieu where he lived;
the Qur’anic legal enactment, as being textually printed, were directly relevant to that
~ milieu. As soon as the Prophet's words transfigured into a written form, the Qur¥an
acquired a new literary meaning. It is undoubtedly this literary form which constitutes the

present Qur’@n, its immediate social context having been far left behind.

The next problem ensues "once an absolutely normative revealed document like
the Quran became established, however, given the habit of adherence to set patterns
(sanctified Sunna ), the Arabs were naturally loath to deviate from its literal meaning."5?
One can find the same contention in the view of Joseph Schacht who had been inspired
by Goldziher. According to Goldziher, the ancient Arab's idea of sunna finds its
reassertion in Islam. What Schacht has added to his predecessor, Goldziher, is that the
Arab’s adherence to sunna was due to an unpropitious geographical factor which caused
the Arabs to lack an opportunity to exercise experiments and innovaticns.4 When Islam
was coming, the habitual adherence to the pre-Islamic sunna found its reassertion in this

novel religion, and innovations were still suspect. In a pejorative sense, such an

52 Hans-Georg Gadamer, “Gadamer on Gadamer.” in Gadamer and Hermeneutics, ed. Hugh J.
Silverman (New York: Reutledge. Chapman and Hall, Inc.. 1991), 19.

33 Ratunan, Isfam and Modernity, 18.

54 Joseph Schacht, “Pre-Islamic Background of Early Development of Jurisprudence,” Law in the

Middle East, eds. Majid Khadduri and Herbert Liebesney (Washington: The Middle East Instimte, 1955):
34,
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adherence has become their second nature. This is true even in the modern times
particularly among the traditionalists in Indonesia who apparently inherited from the
Arabs of such an attitude. When they encounter unresolved legal matters, a spontaneous
recourse is made to the hadith manuals. since hadith in their view, as expounded by
Imam al-Shafi‘l, is synonymous with the Prophetic Sunna. What Rahman objects to this
attitude is that hadith is the product of [slamic history whereas the traditionalist Muslims
have been reluctant to apply historical criticism to this second source of Islamic law. This
kind of objection creates, in its turn, the indignant ‘formalism’ on the part of the cufami’

which has discouraged the Muslims to hold different views on religious matters.

Another question is whether is it true the Qur’an has rot been properly
understood, as Rahman claims. Why, for example, did the Muslim scholars and Qur*anic
exegetes in the Umayyad and “Abbasid periods not discuss the issue of understanding it
in context, given the fact that their context was very much different from that of the time
of revelation? This historical perspective leads us to assume that Rahman's insistence on
understanding the language of the Qur*an and its context is the logical consequence of his
awareness of reality rather than theories. The reality of economic underdevelopment in
Muslim countries has inspired him to rethink the context of Arabia where the literal text
of the Quran took shape. He is of the belief that in the time of Qur*anic revelation, there
was a concordance between the revealed text and the circumstances of the Prophetic life
and career. Today economic life has drastically changed. Therefore, it can be suggested
that his allegation of the lack of understanding on the part of earlier Muslims is not
completely true, given that the economic life of Muslims at the time was strong enough
compared with, for example, that of Europeans. What is more, the awareness of the need
to comprehend both text and context is a product of the eighteenth to nineteenth century
hermeneutical philosophy. In short, 'effective history’ plays a dominant role in Rahman’s

criticism of the ‘ularna’s attitude.
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The proof of our assumption may be corroborated by the view of Giitje that
Qur’anic interpretation is coeval with the revelation itself on the ground that every
listener interprets the revelation for his own sake.33 As mentioned earlier, the purest form
of the revelational language was that uttered by the Prophet. We can suggest.
consequently, that the interpretation has always been in progress and has always
conformed to the needs of its own time. The imperative to understand the context now
can be presumed partly due to the disintegration of economic life. That is why Rahman's
preoccupation in his hermeneutics merely concerns legal aspects of the Qur*an, which is,
in fact, also part of his subjectivism in terms of selection.

Perhaps the most important contribution of Rahman as compared to his
contemporaries lies in his proposing a well-argued system of the Qurdnic interpretation
which seeks to deduce the Qurianic laws from the book itself. He calls this system, which
involves hermeneutical activities, 'double movement theory', so named because the
process of understanding the Qur’an takes two ways: from the present situation to the
time of the Prophet and then back to the present. What must be done in the first
movement, he states, is first to decipher the import of a Qurianic statement by studying
the occasions (asbib al-nuziil) to which it was the answer, Prior to studying a particular
Qur anic text together with its background, one should proceed with a genera! study of
the macro situation not only in Arabia but aiso in the perimeters of the Peninsula, which
too are likely to have altered the socio-economic and political life of the Muslim
community at the time. It is expected that this first step will provide cognizance of a
comprehensive meaning of the Qur’an together with its specific tenets that produce.d
legal rejoinders to particular situations.?®

The second step of the first movement is to make generalizations of those specific

answers. Next those generalizations should be articulated precisely as statements of

33 Helmut Giitje. The Quran and Its Exegesis. Trans. Alford T. Welch (London: Routledge and
Kegan Paul, 1976), 32,

56 Rahman, Isiam and Modernity, 6.
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general moral-social objectives which can be extracted from a particular legal text by
paying close attention to its socio-historical background and the so called rationes legis
(“iat al-hukm).>7 Thus the primary target of the first and the second steps of this first
movement is to understand the 'is' behind the 'ought to0'; the interaction of both of them
yielded many significant ulterior vaiues. general principles and long range objectives
which should be rediscovered. This kind of intellectual perception of the Quriin may best
be translated as a serious effort of modern legalist thought which is trying to distinguish
between the normativeness and the reality of law. By understanding the background of
the laws in the Quridn and their interaction with their historical context, they will no
longer have to be regarded as being totally binding and coercive. Values, general
principles and long range objectives of the Qur®an thus provide paradigms whose living

universal message of the Quran is believed to have surpassed the time of revelation

itself.

The second movement is to formulate the fundamental views pertaining to the
modern condition under the spirit of general principles which had been found in the first
movement.’8 [n cther words, the purpose is to create or define certain modern formulas
that are best suited not to the Qur*anic £éxt itself but to the previously discovered general
principles. This produces modern formulas. These formulas have a philosophical basis
which is strong enough so that the anchoring point is no longer the historical legal
manuals of medieval doctors but a fresh modern understanding of the Qurianic text and
context. Such an endeavor will always keep in line with the development of human
intellect, scie». fic discoveries and sociological researches. This second movement is also
said to function as a check against the accuracy of the first mevement. Therefore, |

assume that thesc¢ modern formulas, in the mind of Rahman, will not only be in

57 Ibid.
58 Ihid., 7.
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accordance with the general principles of the Qurian but will also realize the earlier

Covenant .

Several questions necessarily arise here. To what hermeneuticai tradition does
Rahman's methodology belong? What, if any, are the chief shortcomings of his method,
considering the fact that the Quran is not an authored text, while other literary works are.
It is here that the main predicament lies. The novelty of Rahman's hermeneutics is
momentous for it shows a new trend in the field of Qurranic exegesis. However, whether
successful or not, Rahman had stimulated Muslim legal thought and influenced many
young Muslim intellectuals who graduated from Western universities, particularly the

University of Chicago where Rahman taught for years.5®

Rahman has explicitly stated his variance with some of Gadamer's points of view;
he prefers instead Emilio Betti's 'Objectivity School' upon which his double movement
theory is constructed.80 According to Betti, in hermeneutical philosophy one should try,
before anything else, to grasp the intended meaning of the author in the past so that the
present interpreters (we) are able to understand 'the mind that authored the object of

study.'®! Rahman clarifies, however, that the invisible context of ideas meant by the

39 Rahman's critical ideas have influenced several Muslims; these include, for example, in
Indonesia Munawir Sjadzali (the Former Minister of Religious Affairs), Nurcholish Majid and Ahmad
Syadi'i Ma'arif; In Turkey, Agikgeng Alparsian, [brahim Ozdemir, and in Malaysia, Wan Daud. It is
interesting to note thar Malaysia now has a special Library of Islamic Thought containing, particularly,
Fazlur Rahman's works, See Wan Daud, "Personal Anecdotes,” 261.

60 What Rahman rejects to Gadamer's view is principally the belief that there is no universal
truth. ‘Everything is just a response to specific socioeconomic and political circumstances, and that there is
no way of going beyond such circumstances to "truth” as such.’ Rahman calls this belief 'hopelessly
subjective’. Sonn, Fazlur Rahman's,' 229, See also Rahman's Isfarn and Modernity, 89,

61 Rahman. Islam and Modernity, 8. Betti aiso clarifies his argument that both text and cultural
expectations possess a universal meaning that is nothing to do with the writer. Therefore no regulation is
required for disceming right from wrong interpretations. S.v. "Hermeneutics” by Van A, Harvey in The
Encylopedia of Religion, Vol. 6. Ed. Mircea Eliade (New York: MacMillan Company, 1987), 285. In
conjunction with this argument, Richard C, Martin holds a rather similar view. According to him, the mind
of the author cannot be possessed by the interpreter because the latter must have had a preconceived
(Vorverstehen ) information provided by the milieu and the horizon of understanding in the interpreter's
disposal. Therefore, in agreement with Alford T. Welch, Martin strongly believes in the importance of
studying historical features of the texts, grammar and lexicography. See Richard C. Martin, "Understanding
the Quradn in Text znd Context,” History of Religions, Vol. 21, No. 4 (1982): 3634,



38
Objectivity School is not just mental but environmental as well. Therefore we should also
Ty to grasp the meaning (intentio) outside the mind (of the author). Nonetheless, he also
underlines the significance of the so called 'effective history' in the language of Gadamer,
It means Rahman’s full awareness of the totality of other influences that developed his
present mind. His hermeneutics therefore proceeds from an understanding of the present
situation first in order to grasp some fundamental ideas of the mental and environmental
context of the twentieth century Muslims, facing an impeded socio-economic justice.
Hence, the next task is to understand the Prophet's mind that brought about the Sunna,

not the Qurdn nor ahadrth.

It is now realized that the problem of authorship is a delicate question. For one
thing Rahman never said that the Sunna wus authored by the Prophet, or even that it is
text. He also recognizes that the Prophet was acting under Divine guidance. What he
himself says is that "the mental and spiritual faculties of the Prophet....after full
development, operated as revelatory."%2 Hence there was a dialectical relationship
between reason and revelation as it has also been argued by the Christian theologian Emil
Brunner.5% Rahman believes that beyond the Prophet's faculties, the original revelator
remains God. Our difficulty therefore lies i defining whose mind exactly authored the

Qur*an in Rahman's understanding.

The only way out open to us is to allow the argument that the hermeneutical
philosophy does not recognize any absolute validity in contrasting historical and
dogmatic  methods.% This position is certainly upheld by the phenomenologist

philosophers like Schieiermacher, Dilthey and Gadamer. Such an argurnent of Rahman,

62 Quoted from Aasi, Review, 4,

63 Geddes MacGregor. Dictionary of Religion and Philosaphy, s.v. Revelation' (New York:
Paragon House, 1989). Again, in political activity, according to Rahman, the Muslims must not stand
aloof. This view is also regarded as being in full agreement with that of Cathoiic liberation theologians.
Sonn, "Fazlur Rahman's,” 225,

64 Hans- Georg Gadamer, Truth and Method (New York: Seabury Press, 1975), xxi.
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if it is correct, (i.e., the Qurian, like a literary work, reflects the author's mind), is liable to
reduce the holy text to the degree of a secular book that provides room for interpretations
by looking at human (the Prophet's) expericice, mind, history, culture and language. In
other words, the transcendental nature of the Qur’anic doctrine is put aside. If Rahman
correctly adopts Betti's position, his rational interpretat’zn of the process of revelation
will accordingly find its justification more in the phenomenological philosophy of
Gadamer rather than in the Obiectivity School of Betti. Conversely, so long as the
normative, orthodox view is adopted, the sacred text of the Qur*an will never be de-
contextualized, since the Prophet will continue to be as a 'telephone receiver'; how could
one understand the Prophet's mind if he was so passive? Perhaps this argument of

Rahman is justifiable.

Rahman adds to this phenomenological view, in order to be closer o the
Objectivity School, that trying exclusively to understand the mind of the past is not
enough; one should also take into consideration the 'milieu’ to which the mind (of the
author) had responded.®> This implies that, in an effort to find the Qur’@nic general
principles, we must try to understand the Prophet's mind, to recreate and revive once
again his mental processes in our own mind and in the present situation so that we can
ascertain his logic in responding to particular asbab al-nuziil. Normatively, it is believed
that as long as the Prophet's actions were justifiable, God was silent. Yet when he made a
mistake, the Prophet was admonished as the story of Umm Maktim in Qur*an 80:1
demonstrates. If Rahman takes this story seriously, (i.e. the Prophet was always under
God's surveillance), his intellectual objectivity is not successful in identifying the
appearance of the Qur*dn, namely to differentiate clearly the words of God and that of
Prophet. How can he reconcile this antagonism between the mind of the Prophet and the

words of God? Is his objectivity of the same order as Betti’s? This is a delicate question;

65 Rahman, Isiam and Modernity, 8.
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for a hermeneutical philosophy is being brought to bear on the Qur’dn, This Holy Book is

clearly different from any other literary work or piece of fiction.t®

Irrespective of the problems they have, how can Rahman’s proposals be
implemented? Haddad rightly points out that Isiam does not have an official institutional
structure tc carry out Rahman’s proposal.57 Islam needs a long way to go before a novel
and creative idea such as Rahman’s can be officially recognized. The very nature of
Rahman's hermeneutics 1s a very new idea and signifies a new #jithdd in a real sense. To
whom can his project be rightly entrusted? To give it over to historians, ethicists and
social scientists, both Muslim and non-Muslim alike as he has proposed,® is the right
thing to do, but it should also be kept in mind that the orthodox generally regard them
with suspicion, both for their rationalism and the alleged intellectual imperialism. Again

the encounters will not only with the charismatic ‘ufama? but also with the long standing

'formalism'.

All of this means that one should study and understand the interaction between
what is sacred in the holy book and the social imaginaire , which according to Arkoun,
has produced a certain 'debt of meaning'.®® This consequently also requires studying
sermniotics, semantics, history, and economics, which have all formed the historicity of the
time. But more important is how to rediscover the spirit or tour de force which promoted

and motored this historicity. Consider the influence of the Perso-Byzantine War to the

66 One of the most refuted statements about the authorship is that 'the author is i product of
society that has discovered the prestige of the individual®, See Risser, 95, 1F this statement is true to the
literary works but it is definitely wrong to the Quran. Perhaps due to this difficulty of ascertaining an
author that Imam al-Biigillani had distinguished between the speech of God and the contextualized Arabic
words of the Prophet in the Qur*an; a view, according 10 Bouwman. which has brought the Ashcarite
Bagqilliini's view closer to that of Mu'tazilite. J. Bouman, Le Conflit autour du Coran et la solution d’al-
Bagillini (Amsterdam: Jacob van Campen, 1959}, 74.

67 Wadi Z. Haddad, Review of Islam and Modernity. Transformation of an Inteflectual Tradition
by Fazlur Rahman. American Arab Affairs, No. 4 (1983): 150,

68 See his Islam and Modernity, ©. [t is also allowed to carry out whether by individuals or
groups. [bid. 145.

69 Muhammad Arkoun, Rethinking Isiam Today (Washington: Center for Contemporary Arab
Studies, 1987), 20-21. '
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mind of the Prophet; politics, economic and, say, ideclogy. The caravans coming from
Damascus to Medina and Mecca, where the recent Is!»mic institution under the
leadership of the Prophet was being established, brought with them not only economic
but also political and ideological influences from Byzantium, the Persian empires and the
Lakhmid and Ghassinid states bordering the Peninsula. But is it possible to think that all
of the Qur’anic legal texts were historically conditioned by such and such external
influences, whereas Rahman strongly believes in arguing that the 'inspiration’ (wahy ) in
the mind of the Prophet comes directly from God. Is it correct to juxtapose the Qurianic
general principles with the ideals of socio-economic justice? The Qur’an also says that
what we consider as good for ourselves may not be so in the eyes of God or vice versa.”™
Besides, philosophers have also stated that all approaches to what we call truth are
probable. So how can Rahman rightly assess the truth in the mind of the Prophet unless
his own rational judgment involves in it to make preference? Hence Rahman's

hermeneutics will unavoidably fall back upon his subjectivism.

But it should also be noted that Rahman's proposal is currently undermined by the
development of modern critical legal studies (critique du droit) outside the Muslim
world. Peter Goodrich has pointed out that, in 1960's on the Continent and in 1970's in
America, the movement of critical legal studies castigated the metaphysical‘ly
determinate reference of legal terms and the more general doctrinal claims as to the
objectivity of textual regulation éﬁ'd juristic knowledge. These metaphysical terms and
general doctrinal claims were now considered antique and defunct paradigms of legal
truth.”! If Rahman's hermeneutics are primarily directed towards readjusting the Shari‘a
to improve the present socio-economic conditions of Muslims, then it goes along the

lines expressed by Pierre Légendre when he stated that "Faith in the law is now to be

70 The Qursan 2: 216.

71 The Blackwell Dictionary of Twentieth Century Social Thought. Eds. William Outhwaite and
Tom Bottomore (Oxford: Basil Blackwell, 1993), s.v. "Law" by Peter Goodrich.
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understood as faith in industrial reason and in the dogmatic of economic regulation.”?2
Yet Rahman's solution seems justified in the context of Islamic legal thought since it is

rooted, not in a secular law, but in the holy book.

Rahman is himself conscious that the obstacles on the path to realizing his
proposal are many. Sociological approaches to the Quranic laws raise serious problems
of theological doctrine about the eternity of God and Divine Law. In addressing this
problem, he suggests that theological issues must be solved at the proper plane of
theology.” What is implied is that Rahman tries to avoid conflicts and persuade the
Muslims, particularly the orthodox, that in a given Qur*anic legal injunction one can find
simultaneously both sociological and theologicet aspects. He also believes that the legal
texts of the Qur®@n were the product of transactions between the eternity of the words of
God and the actual ecological situation of seventh century Arabia. [t is only the
sociological aspect of the sacred text, not the theological, which concerns him to

minimize his subjectivism.

To avoid such subjectivism, Kuntowijoyo suggests that one should use an extra
analytical approach to operate the normative concepts. In this respect, the Qurian will be
treated as a kind of data base. It is assumed that the Qurdnic injunctions are normative
statements that should be analyzed at an objective, not subjective, level which leads to
the necessity of reformulating the Qur®an in terms of theoretical constructs. It is such
constructs that will constitute the activity of Qur*anic theory building from where, it is

hoped, the paradigms of the Qur’an will finally come to be derived.?

72 1bid.

73 Fazlur Rahman, "Istamic Moderism: Its Scope, Method and Alternatives,” International
Journal of Middfe Eastern Studies, Vol, 1 (1974): 330-1.

74 Kuntowijoyo, Paradigma Islam, Interpretasi untuk Aksi (Bandung: Penerbit Mizan, 1993),
330.
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Rahman also proposes at least three alternatives to minimize subjectivism.” First,

the background of the Qur’anic legal doctrines should be approached sociologically.
Since the social context gives room for historical studies. the study of the Quran's
doctrines together with that of the Prophet's career is useful since the latter will clarify
the former. The first task is to study the Qur’an chronologically. By doing so we can

discern objectively the change of the legal spirit from the Meccan to the Medinan period.

Secondly, the objectives and ends of each legal pronouncement should be
distilled. More importantly, full attention should be paid to the expectations behind those
objectives and ends. In other words, the ‘illa (rationes legis) of a particular Qur*anic
dicta should be looked for. For example, why should a thief's hand be cut off? What is
the social, not dogmatic, cause that lies behind it? The answers given by Rahman are that
the meaning of stealing at the tizne was taking someone's property, which injured that
proprietor's and his tribe's dignity. Hence stealing could trigger a war of clans. In the case

of requiring two female witnesses, the rationes legis is to remind each other.

Finally, the objectives of the Qur’dn must be understood precisely on the basis of
the socio-biographical milieu of the Prophet. To Rahman, this last alternative means
employing the Sunna to explain the Qur’Znic message. Since the Prophet's career
unfolded in a historically remote period, the Qur*anic objectives must be understood in
accordance with the historical evidence provided by historians for that period. It is such

evidence that should be taken objectively to put an end to subjectivism.

These three proposed suggestions seem to be much more objective when they are
combined with that of Kuntowijoyo, but the examples which are given are still guided by
personal preferences. That two female witnesses are required merely to remind each

other is debatable. There certainly are more adequate reasons behind it: for example, a

75 Rahman, "Islamic Modemisr.,” 331-2.
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woman sometimes i+ afraid of being threatened by a disputing party and does not tell the
wuth objectively, so that her companion can be asked. If this assumption is true, perhaps
the theological aspects of the holy book should not be ignored to complete his

hermeneutics, but still the question is 'how™

In general. however, Rahman's proposal offers a workable solution. It is workable
in the sense that the Quridnic legal injunctions are interpreted with the purpose of solving
current problems of the Muslims. Rahman seeks to step out of normative attitude towards
the Holy text which makes it rigid and to filter the essence, the universal value of the
Qur’anic doctrines, from the contextualized text. If this essence were fully realized by the
majority of‘uwlamd’ and Muslim jurists, then Islamic law will be alive again.
Governmentally imposed taxes will be taken over by the institution of zakdr. Islamic
banks will solve the financial problems of the umma by giving and taking, not usury, but
interest. They will compete as well as cooperate with the existing non-Islamic banks. A
variety of social and political programs will be financed along with Islamic principles.
The number of Arab Muslim capitalists, in Saudi Arabia, Qatar, Oman, Bahrain, Kuwuit
and Abfl Dhabi, will be lessened by the effective imposition of zakat on their wealth, in
home countries or abroad, through the intervention of the states. All of these require
ijtihad,’® mutual understanding and cooperation between the ‘ulami® and the state. The
validity of Rahman's proposal will finally be verified by its proficiency in solving many
problems in society. If it is unworkable, the failure, he says, lies either in misreading the
present situation or in a mistaken interpretation of the Qur@nic general principles.
Rahman's proposal has offered at least a preliminary step towards a new kind of Muslim

modernist jurisprudence.

76 Rahman defines ijtihad as "the effort to understand the mezuing of relevant text or
precedent...containing a rule, and to alter that rule by extending or restricting or otherwise modifying it in
such a manner that a new situation can be subsumed under it by a new solution.” Sonn, "Fazlur Rahman’s,”
228, See also Rahman, Islam and Modemity, 8



45

Having reviewed his methodology as regards the Qur’@n. we will study in the
next chapter its appiication to the long standing predicament of Muslim economics: zakat
and riba. The primary target is to assess the probable validity and the success of

Rahman’s proposed hermeneutics to solve the present Islamic issues in Muslim

countries.



CHAPTER TWO

The Application of Rahman'’s
Quranic Methodology

In the preceding chapter we have tried to accentuate the fact that Rahman's
hermeneutics are not completely free of some subjectivism. This point is important for
grasping the problems inherent in translating the Qur?an in an objective manner. In this
second chapter, our discussion will focus on the application of his hermeneutics to zakat
(alms-tax) and riba (usury). Rahman's analysis is, of course, not limited to Qur*dnic
injunctions on these two topics; however, limitations of time and space do not allow a
more wide-ranging discussion here. Rahman's hermeneutics on zakat will find much more
favor with Muslims in general than those on riba. For one thing the former is affirmative
while the latter is interdictive. In the tradition of lingua sacra, new developments and
suggestions in the affirmative may be more readily accepted by the Muslim community
than those in the interdictive. The questions which will be addressed in this chapter are: (1)
how does Rahman propose to tackle the quandary of both zakat and ribd ;(2) what are the
major differences of approach between Rahman and the traditionalist ‘ulama’; and finally
(3) to what extent is Rahman's double movement theory flourishing as a strategy for the

future development of Islamic law.
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A. Zakat (Alms-Tax)
0 A rather inclusive definition of zakat is given by Farah:

... zakah literally means giving back to Allah a portion of His bounty as a means
of avoiding the suffering of the next life, and as an 'expiation’ or 'purification’ of
what the Muslim retains for himself of material possessions...zakah islessof a
voluntary and more of a required religious observance; indeed, it is a
fundamental of the faith.!
The inclusiveness of this definition consists in the metaphysical connection between the
function of wealth in this world and in the hereafter: behind the philanthropic act lies the
meaning of ritual. Thus like 'purification,' zakat becomes a fundamental of faith.?
According to Rahman, zakat together with the proscription of riba in the
Meccan period, should be understood as the outcomes of the conscious effort of the
Prophet to demolish the Meccan commercially vested interest.3 Only after the migration to
Medina (hijrah), did the Prophet officially institutionalized this earlier Meccan poor-tax to

become welfare-tax which necessitated the designation of tax-collectors. Even the Qurian,

0 he stresses, sometimes does no. mention zakat together with salat, which means the

l Caesar E. Farah, Islam (New York: Barron's Educational Series, 1987), 141. CF.
A traditionalist definition of zakadt:"Al-Zakaty sadagatun mugaddaratun  bi agl  al-sharei
ihtidaan  wsabbkar £ al-mali aw  al-dhimmati 1i al-gah3mag  Iahwmi, Fa zakat al-mile  tahrun
I al-mali wa zakdt al-fip tahrun 1i al-abdian” (Zakat is a certain amount of alms
designated by Islamic law as an initiation assigned to the goods or possessions to purify
them. Hence zakdr is for purifying wealth and zakat al-fir for physical bodies”. Fakhr al-
Din ul- Tiravhi. Majmac  al-Bahrayn (Negev: Dar al-Tsagafah, 1961), 205. Both zakar and
sadagah  (charitable almsgiving) are always conceived as the consequence of the
development of Islamic teaching. Sadagah, according to lJeffery, originated from a pre-
Islamic practice, because he found a story in the Compendium Sahih al-Bukhari which
relates that a person named Hakim ibn Hizam came to the Prophet and asked him about his
earlier  sadagah in pre-Islamic time whether it would also be counted to credit in the
hereafter, The answer given by the Prophet was affirmative. A. Jeffery, Islam: Man and His
Refigion (New York: The Liberal Arns Press, 1958). 184-5, While Gibb maintains, like the
Muslims in general, that zakAt is not a tax. It is a loan made to God. He sees the
development of alms giving o zakdt based on the last passage of Qurdn 58 13-14 (sic).
H.A.R. Gibb. Muhammedanismm (Oxford: Oxford University Press, 1950), 64.

2 The problem of zakdr is virwally the problem private property in the effort 1o
make it function as religious and communal. Christian theologians also validate the right
o possess some of privale property for livelihood and family life, but they attempt to limit
the property in line with justice and charity. Even St. Thomas Aquinas believed thai, based
on natural law, superabundant possessions and provisions must be spent to feed the poor.
Dictionary of Theology, ed. Louis Bouyer, trans. Rev. Charles Underhill Quinn (New
York: Desclee, 1965).

3 Rahman, Islam. 15.
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emphasis on the former is much required for the well-being of the new established
community in Medina.*

Throughout Islamic history, Rahman perceives the distortion of the true purpose
of the Qur‘anic doctrine of zakar. It became later merely private charity which had been
originally public tax.® Doctrinally, he says, both zakdt and the prohibition of ribd was
intimately connected from the beginning of the coming of the revelation till the end.® The
former was a means to ameliorate the economic life of the 'have nots,' while the latter was
to suppress the very enemy of this effort of amelioration. The antagonistic picture between
zakat and riba is very emphasized so that there is an implication that the very intent of the
Quran would be meaningless, unless the Muslim community's economy is stll
unbalanced.

Rahman’s call to readjust the established measure of zakat today clearly
indicates his awareness of the need to change with the changing economic conditions.
According to Rahman, zakat was institutionalized by the Prophet in a pre-development
economy, but the needs of Muslim states today have dramatically increased.” Zakat was
used during the life of the Prophet to meet all of the state's expenditures: defense, social
maintenance, ransoming the captives of war, education (according to Qur'an
commentators), and particularly the eight fixed categories of utilization expenditure
mentioned in the Qur'an (asnaf ). In the middle ages, says Rahman, zakat declined in
function and was eventually replaced by wagf (endowment), whereas in the modern times,
the Western colonialists succeeded in isolating zakat from the state levied-taxes in Musiim
countries. Until now, the traditionalist ‘u/ama® and the modernists, particularly in

Pakistan, have been unable to revive zakar as they understand it to have functioned in the

4 Ibid.. 37.

5 Fazlur Rahman, "Istam and the Constitutional Problem of Pakistan," Studia
Istamica, Vol, 32 (1970): 284.

6 Fazlur Rahman, “Islam in Pakistan,” Journal of South Asian and Middle
Eastern  Studies, Vol. 8, No. 4 (1985): 42-3,

7 Rahman. "Islamic Modemism," 328.
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Prophet's time. Rahman believes that unless zakar becomes the sole official tax levied by
the governments in Muslim countries through the participation of the ‘wlama’, secularism

will unavoidably prevail. To what extent Rahman's hermeneutics on zakdr can help revive

it as a pivotal institution in Islamic societies will be discussed in the following.

1. Text and Context of Zakat.

The primary Qur?anic text which Rahman quotes in his articles on zakar is
Quran 9:60.8 Rahman takes this injunction as a general principle which proves that zakar
in the Prophet's time covered all of the state’s expenditures. Another verse Rahman cites is
Qurdn 59:7.9 It is on the basis of the last emphasis of this verse that he persuades us
convincingly that ‘hoarding wealth’ in society is not Qur*@nic. As can be seen later, the so
called general principle is the resuit of Rahman's outlook to the injunction under
discussion from a modern context. Thus the text above functions, not as a strict ordinance,
but as the source of his inspiration.

To Rahman, the second injunction (59:7) is a general directive from which the
Prophet’s institution of zakat should be deduced in terms of its societal function.10 Perhaps
the difference between the general principlc and the general directive is that the former, as
has been said, the source of Muslims inspiration to deduce laws for a given time and

place, which is also called the 'moral values'!! and the latter (general directive) is an end to

8 Rohman, “Interpreting.” 46."Innama  al-sadagity  li-J-fugardi  wa-l-masikini  wa-
I-<milina  ‘alayhi wa-l-muallafati  quithuhumn wa fi  al-rigdbi  wa-l-gharimina wa fI  sabll
Allahi wa ibn  al-sabili.{Alms are tor the poor and the needy, and those employed to
administer the [funds]; For those whose hearts bave been [recenty] reconciled [io the
Truth]: for those in bondage and in debt in the cause of Allah). See ¢All, The Meaning,
456,

9 Rahman. “Interpreting,” 46. "Md afi Allfhu cald Rasilihi min ahl al-qurd fa I
Allzhi wa Ii oal-Ras@li wa Hdhi al-qurbd  wa-Fyatima wa-l-masakini wa ibn al-Sabili kay
I yaking diolatan  bayna  al-aghniy® minkum.. (What Allah has bestowed on His
Messenger [and taken awayl from the people of the townships-belongs to Allah-to His
Messenger and 1o kindred and orphans, the needy and the wayfarer in order that it may not
fmerely] make a circuit between the wealthy among you.."} cAli, The Meaning, 1444,

10 Rahman. “Interpreting,” 46.

11 "The moral values are the crucial pivot of the entire overall system, and from



50

which Muslim society should mc.:. Moving to where? As might be expected, moving
towards a societal context where the individuals could live in harmony and, provided that
zakat as the sole levied-tax, enjoy the outcomes of zakar -funded development projects.
Yet the mechanism of both the general principle and the directive is regulated by his
rational judgment. That is why Rahman considers the enumeration of expenditures in
Qur?an 9:60 above as an elaboration of Qur?an 59:7.

Next, Rahman maintains that an understanding of the context is necessary for
arriving at a proper understanding of the Qur*anic message.!2 Such an understanding will
provide in the end the possibility to universalize the Qurianic message beyond the locale
and time of revelation and thus revive the spirit of Qurianic laws. Accordingly, the case of
zakdr is studied in order to gain an adequate understanding of the Qur*dnic message us
regards socio-economic justice. It is this idea of justice that should be universalized today,
but not the established measure of zakar (2.5 %) as vigorously maintained by the
traditionalists. The way to understand the context, Rahman adds, is to study "the struggle
of the Prophet and the background of the struggle.”13

He believes that the meaning of zakdt in the Prophet's time is misunderstood
today for the culama?, he says, assume that this institution was 'a wealth-tax leviabie on the
surplus and hoarded wealth of a person.'l4 This assumption causes the implementation of
zakat suspended. As a matter of fact, Rahman says, many large industrialists today evade
the obligation to pay zakat because they reserve overdrafts from the banks and little cash
surplus. Even if they cannot escape from paying taxes levied by the government, little

zakar is paid by them so that social justice never realized in society. Therefore, he

them flows the law., The law is therefore the last part in this chain and govems all the
"religious.” social, political. and economic institutions of the society. Because law is o be
formvigted on the basis of the moral values, it will necessarily be organically related to
the latter.” Rahman, Isfam and Modernity. 156,

12 Rahman, "Interpreting,” 46.

13 mid.

14 Rahman, “Islamic Modemism,” 328.
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suggests that both the government and the ‘ulamd’ should work together to revitalize the
institution of zakar. Rahman is convinced that such an enterprise will put the idea of zakar
again in its proper way as intended by the Prophet.!>

Doctrinally, he asserts, these two Quranic texts above enjoined upon the
Muslims to circulate weaith not only among the rich strata but also among the poor
segments of the Prophet's society in Medina an.d to realize socio-economic justicel6
through positive involvement in society.!” The word 'involvement' should be understood
today as political, for the present Muslim governments and the ‘ulama’® are strongly
demanded to work hand in hand in resurrecting the institution of zakat. The failure of the
so-called Nizdm-i-Mustafd under the leadership of President Zia-ul-Haq in Pakistan to
accentuates the true purpose of zakat, said Rahman, can be attributed to the lack of

understanding of the Islamic message.!8

2. An Evaluation of Rahman's Hermeneutics Concerning Zakat

The following evaluation consists of both criticism and appraisal, and will be
done in terms of three important aspects. First, effective history (the whole present state of
Rahman's mental and environmental which passes his judgments on the mind of the
Prophet).!® Second, the study of the concept of mind and idea; and finally, Rahman's
understanding of socio-economic justice. All of them should be treated in the following
questions: (1)What is the relziionship between Rahrﬁan's theory of divine revelation and

his hermeneutic of zakar; (2) what kind of the institution of zakdt Rahman has in mind ;

I5 Ibid. For a detaled and mathematical study of zakat as the Islamic idea of
resource  allocation, see Masudul Alam Choudhury, "The Role of Zakah, The Islamic Quasi
Wealth Tax. in Resource Allocation” in  Contributions to  [sltamic  Economic  Theory
(London: Macmillan Press. 1986), 51-71.

16 Rahman, “Interpreting,” 46.

I7 Fazlur Rahman. "Some Reflections on the Reconstruction of Muskim Society in
Pakistan,” Journal of Islamic Smdies, Vol. 6, No. 3 (1967); 107

1% Rahman. “Islam in Pakistan,” 56.

19 Rahman. Isiam and Modernity, 9.
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{3)what is the future application of his 'double movement theory' in this matter. and (4) to
what extent his proposal is successful. if at all doing so will help us understand the sub-
structure of his thought on zakat, which in the end will show his rational preference rather
than a theological inclination.

First of all, before answering those questions, what is the meaning of eccnomic
justice? This question must be answered in the first place because Rahman regards the
essence of zakat as socio-economic justice. O'Brien defines economic justice as "that form
of social justice necessary because economic factors have a major impact on human social
relationship,...(it) is the positive will to respect the contributions of all and the rightful
share of all in the economic benefits included in the common good."® In the following
discussion, we will adopt this definition.

According to Rahmanr, there is no such thing as the concept of 'Islamic social
justice’ in the Qurdn. The curtailment of 'Islamic’, he says, is the product of Islamic
history because of suspicion on the part of earlier generations to Muslim community and
[slzimic teaching. Now Rahman addresses the criticism to the‘urlama?® and the modernists
of Pakistan in relation to their effort to mention Islamic social justice in the national
constitution of Pakistan, Islam only ordains 'social justice,’ he stresses, but not 'Islamic
social justice.' 21

Radiceily different from the argument of Muslims in general and Gibb in
particular, Rahman believes that zakat is not a duty to God but merely a social duty. The
concept of duty to God in zakdt payment, he argues, is the consequence of historico-
theological product as well as the effect of defining 'essential Islam’ which was elaborated
by the earlier generations of Muslim, in their effort to formulate the doctrine of five pillars

in Islam in the second or third generation after the Prophet Muhammad. Accordingly,

20 Encyclopedic  Dictionary -~ Religion, ed. Paul Kevin Meagher (Washington
D.C: Corpus Publications, 1979), s.v. "Economic Justice" by T. C. OBrien.
21 Rahman, "Islam and the Constitutional Problem of Pakistan,” 279.
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zakat is put in the positive side of the pillar and riba in the negative side. "The putative
function of the five obligatory duties, no doubt, was to serve as anchoring points for the
life of the community."22

Next, in order to be in line with the Western hermeneutical tradition, which seeks
the similarities between the two compared periods, the question in Rahman's enterprise is
to what extent the mind of the Prophet was conditioned by, first, the prevalent Meccan
economic condition, and second, the neighboring economic pressures of the Byzantine and
Persian states upon the Prophet's judgment in deciding the minimum standard of zakda..
And to what extent the present economic life in Muslim states, in Rahman's thought, under
the impact of technelogical development can be compared to the time of the Prophet. The
accuracy of the comparison in his hermeneutic certainly depends on many factors. One of
them is, what Rahman, quoting frorn Gadamer, calls 'effective history' (the present state of
Rahman which influence his evaluation of the past). From the two broad questions stated
above, we will analyze the validity of Rahman's hermeneutics.

Thus the operation of Rahman's hermeneutics may be conceived in the full
capacity of human reason to speculate about the real purpose of divine revelation. Islamic
law as embodied in the Qurianic legal injunctions are wholly explainable in terms of
rational judgment. 'There is nothing obscure under the very light of the sun,' as the proverb
says. It is here Rahman differs, for example, from the two well-known scholastic Muslim
jurists: Shatibl and Amidi. According to Shatibi (d. 790 A.H), human reason alone cannot
arrive at a full certainty without the help of divine revelation. Thus what is good and bad in
Islamic law can only be known through the help of revealed authority. While Amidi holds
that there is nothing so called good and bad itself. Even the Prophet's ijtihad was believed

fallible. Hence Amidi fell into moral relativism.23 Rahman criticizes both of these views,

ol

<4 hid,

23 Quoted from Fazlur Rahman, Islamic Methodology in History (Karachi:
Central Institute of Islamic Research, 1965), 153-7. See also Shatibi, al-Itisim (Cairo:
1914 AD/1322 AH), I, 216. Al-Amidi, Al-lhkam  Usil al-Ahkam (Cairo: 1914
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which he believes to have had a penalty on the Sunni theology. Hence. Rahman's

hermeneutic in zakat, as the following discussion will show, is highly rationalistic: zakat .

as mentioned above, is reduced to a mere function for realizing social justice.

a. Criticism
Rahman 1is too radical in criticizing the concept of five pillars in [slam. The
Quran evidently enjoins the Muslim to pay zakat, as recurrently manifested in its nexus
with prayer. The exclusivity of Muslims to pay zakat, in the Qur?an' In, can be regarded,
from a normative point of view, as containing ritual imperative. In other words, zakdt, as
Gibb also kelieves, is not tax but a loan to God. Beside, one can find a hadith of the
Prophet which assigns the Muslims to observe the five pillars, as the preconditions to be a
Muslim, although Rahman is suspicious about the reliability of these hadith. Moreover,
the zarlier Muslim generation's contribution to formulate the pillars, if Rahman's criticism
is true, in fact have had great value in the development of Islam. In the absence of such
formulation, Islamic teachings would certainly be much more complicated in its long
history. It means that the formulation of the pillars, although it was a theological business,
15 doctrinally demanded for the sake of the survival of Islam. Perhaps Burton is quite true
in criticizing Rahman that "...to question the assertion of historical Isiam is not at all the
same as questioning the historical assertion of Islam."24
The next criticism is how to arrive at the objectivity of the application of the
general principle? In the debate of the Pakistani constitution in 1950s, certain members
criticized the Modemist Muslims. Qureshi says that the Westernized politicians (the
Modernists) in the country conceived the [slamic teachings merely as a set of general

principles.?5 Chattopadhyaya critically questions its validity. "What are those limits, who

A.Df1322 AH), [, 113,

24 john Burton, "A Review of Fazlur Rahman's Islam.” Bufletin of School of
Oriemal and  African  Studies, 31 (1968); 394,

25 Quoted from Leonard Binder, Religion and Politics in Pakistan (Los Angeles:
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will interpret them?"2® This question indicates that there was a tension between the
Muslims resulted from different perception to the lingua sacra and the effect of critical
thought of modern education. In other words, the tension between belief and reason.

Consequently, reductionism in Rahman's hermeneutics is unavoidable.
Reductionism occurs when he perceives the experience of the Prophet in institutionalizing
zakar merely from the latter's mind. The same treatment had actually happened in the
Western hermeneutical philosophy and was pioneered by the Liberal Protestantism.
Harvey maintains that hermeneutic in the Western tradition has caused the study of
religion much more scholarly in its character than many other disciplines due to its
conception and history.2’ Conceptually, religions are conceived as communities of
interpretation which lead any scholarly study of religions in the form of an interpretation
of an interpretation. Historically, the scholarly study of religion, together with the rise of
modern hermeneutics, is very related to the religious tradition of liberal Protestantism
which defines the essence of religious faith as experience rather than doctrine of historical
belief. Thus, in Rahman's hermeneutic of zakat , the essence of justice behind zakar is
sought in the practices stemming from the experience of the Prophet in dealing with socio-
economic and cultﬁral conditions. This happened because, as mentioned earlier, to
understand the context for Rahman is to study the struggle of the Prophet together with the
background of the struggle, irrespective of theological considerations of it, because the
latter consideration, he says, must be treated on a special level of theology. Hence, the
import of the Quranic words, ‘tutahhiruhum wa tuzakkihim bihd’ , which is essential in
the Qurianic idea of zakdt, remains absent from his discussion.

Rahman believes in trying to understand individual Qur’anic teachings in a wide

general context. As the case of murder we have cited in the first chapter, in which the

University of California Press, 1961). 6.
26 Ibid.. 153.
27 Encyclopedia of Religion. s.v. 'Hermeneutics' by Van A. Harvey.
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Qur’an gives two alternatives to the culprit, paying diyya (blood-money) or Lex Talionis
(gis3s ) Rahman considers the alternatives as being contextualized by sociological factors.
To see the general principle in the act of murder itself. Rahman argues, must be
understood as the killing of human beings as a whole.?® Likewise, the sume treatment
holds true in the case of stealing. This unlawful act of taking someone's possession must
not be understood as merely harming the owner of the goods himself but menacing the
properties of the entire society. (The phrase 'entire society' must be underlined). Despite
the absence of a similar sociological interpretation on zakat, Rahman’s hermeneutic in this
case should be understood in the same way as the two cases above. Thus he seeks the
application of zakat at the state level, to perfect socio-economic justice in a much wider
context than the prescribed eight agnif of the Qur’an would allow. Therefore, one can see
a constant process of stretching the line of thought from specific cases to a wider
significance by underlying its socio-economic vindication. Here we see one of the ways in
which his approach differs from that of the traditionalist Muslims.

A similar difference may also be observed with reference to the words the
Quranic Ibn al-Sabil (wayfarers). Rahman translates this as 'communication® whereas
the traditionalists translate it as 'in the cause of Allah.' In English, the paraphernalia of
'‘communication’ denotes inter aliz, parabola, satellite, radar, courier, espionage,
telephone, facsimile, radio, telegraphy, television, remote sensor, etc.’0 If these
instruments are intended by Rahman as ‘cornmunication’, his hermeneutic is then follows
the tradition uf Western hermeneutics: to seek the similarities and differences between the
two compared periods in translating scripture. The meaning of the interpreted text

theoretically moves between the two spheres of time; the time when scripture was being

28 Rahman. “Interpreting,” 46.
29 Rahman, "Some Islamic Issues,” 295.
30 Encyclopedia Americana defines 'communication’ as ‘'a chain of events in

which the significant link is a message’. Vol. 7 {Connecticut: Grolier Incorporated, [985),
s.v. "Communication” by George Gerbner.



revealed and that of when the interpreter lives.

What should be noted from this kind of Rahman's hermeneutics is the
consaquence of spending zakar to purchase the infra structures of what Rahman calls
‘communication,' It is not difficult to imagine the negative responses of the traditionalist
Muslims in case the governmenis in Muslim countries spend the alms-tax revenue to
purchase modern sophisticated items, which the Prophet never did, for various political
reasons and in the name of 'defense and security.' The problem will become more critical
when the revenue of zakat is used for political campaigns. Mawdudi, for instance,
rejected such expenditure as illegitimate due to the campaigner's vested interest, as
mentioned in the first chapter.

Something that is absent from Rahman's discussion on Qurianic text is the
analysis of linguistic style. This discussion in scriptural analysis is seemingly crucial to
understand religious doctrine, because hermeneutical philosophy in the West also takes
into account the linguistic study, which had inspired the emergence of philosophy of
religion.?! Based on this assumption, the question is, what is the real meaning, in relation
to Rahman's hermeneutics, of both the Qur*anic terms 'tazakka' (to purify) and 'tuzakkihim
wi tutahhiruhum bihd' (to purify them and to clean them through [zakar }). Also the
relation of these terms to the Quridnic injunction of zakat, and the latter's nexus with
prayer (salar )?32 Those kinds of relationship are not elaborated in Rahman's discussion.
Arguably, all of these terms, from the Islamic point of view, have a related structure and

must be understood as a compact whole. In fact, the words ‘purification (tazakka),

31 Ninian Smart, The Phifosophy of Religion {(New York: Ozxford University
Press. 1979), vii-viii. She states that ihe exploration of religious concepts, since World
War {i. has been much indebted to linguistic analysis by the works of philosophers. such as
that of Ludwig Wingenstein, which resulted in philosophy of religions.

32 Taylor, who has studied the Quriinic doctrine on zakdt has showed that the
safdt-zakdr  nexus in the Qur@n is most consistently founded. Only iiree cases in which
zukdr is not coupled with safar, namely 30:38, 7:155 and 41:6; they are predominantly
Meccan suras, John B. Tavior. The Quranic Doctrine of Zakih. M.A. Thesis. Monireal:
McGill  University, 1964, 135,
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alruism of philanthropic work (sadagah) and prayer (saldt),’ all imply that zakar. is also
theological (also connected with faith but not only reason) and economic: ignoring the
former will be secularizing the latter.

Being rationalist, Rahman also employs phenomenological approach to
understand the very purpose of zakdt Considering the fact that Rahman lives in a very
different time with the Prophet, it seems that the so called socio-economic justice, in zakar
particularly, is the expression of the sense of humanism which is influenced to some
extent by the development of technology but is no longer theologically based, which
causes Rahman's emphasis mai..y on sociological aspects. We may, therefore, say that the
use of effective history in Rahman’s hermeneutics on zakar seems to be based primarily
on rational considerations. The {slamic teaching about not 'hoarding wealth' is conceived
as the way to eradicate the evils of individualism and avarice, rather than emphasizing
religious function. Actually, from the [slamic point of view, the cursed in the Qur*an is not
with the act of amassing wealth itself, for man is encouraged to be rich, but with ignoring
social welfare due to selfishness and stinginess.33 As a blessing of God, wealth is
believed as having societal function since 'brotherhood', as Igbal holds, is the end of
Muslim community, who are themselves the bearers of Islamic ideals.34

Perhaps we are right to doubt the objectivity of effective history when it is
applied to understand the mind of the Prophet in institutionalizing zakat. Suppose the
Prophet were alive today; the minimum standard of zakat then would probably no longer
be calculated on agricultural income, as it had been done in the Prophet's time, but through

the fluctuation of economic life which determines one's earning and Gross National

33 nis not capitalistic 'method’ of production, but capiralistic mentality that runs
counter to Islamic ethics.,” says Syed Nawab Haider Naqvi in his Ethics and Economics: An
Isiamic Synthesis  (London: Islamic Foundation, 1981), 112. Cf. Muhammad Nejatuliah
Siddiqi who maintains that the present Muslim economics see the function of zak@t asa
redistributive and educative role in giving the individurl the right approach towards
society, Muslim  Economic Thinking (Leincester:  The Islamic Foundation, 1981}, 6l.

34 Sheila “McDonough, The Authority of the Past: A Study of Three Muslim
Modernisiz (Pennsylvania: American Academy of Religion, 1970), 22 and 32.
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Product (GNP). This is particularly because the majority of Muslims today live in urban
areas where technology and industry have been predominant so that the present individual
taxes are calculated in such a way. Hence the sense of secio-economic justice, as intended
by Rahman, must be influenced to some extent by the considerations and world views
prevalent in the milieu in which a person lives. But because the Prophet was inspired by
divine revelation, the actual implementation of zakat mustalso be transcendental.

[t can be argued that linguistic study is equally important to grasp the meaning of
zakatr. A hadith (Tradition) which describes the Prophet's sending the Companion Mucadh
ibn Jabal to Yemen indicates that the revenue of zakdt was not primarily meant, as
Rahman emphasizes, for political purposes. The Prophet said to Mucadh: "You will come
to a group of people of the Book...take (zakat ) from the rich and redistribute it to the poor
of their society...(tu’khadhu min aghniy@’ihim fa turaddy ‘ald fugara®ihim ).3> The point is
that the Prophet did not ask Muradh to dispatch the revenue to Medina where the central
authority was located, but to redistribute at the place of its collection. This implies that
zakar revenue is not identical with state-levied tax.

Moreover, seen from the complete text of the Tradition, zakar comes after the
instruction to command the local people to recite the shahadah and to perform prayer five
times a day. Thus what we perceive from the sequence in the text is the emphasis on ritual
obligations and on realizing social justice, but not on defense in the political sense or on
zakat as secular tax. Hence, hermeneutic provides us only an incomplete meaning of
zakat.  Moreover, the change of linguistic style of the Quran also corroborates our
assumption. Consider, for example, the change of style from the letter Tam’ to fi’ in
Quran 9:60: (I al-Fuqard-i...wa fi al-Riqabi ...). According to Zamakhshari, the changes

are intended for "affirmation’ (lLil-aydZn), so that those designated by the letter i’ are much

35 According to Wagqidi the mission took place in 9 AH. Mutadh was either
wall or gadf in this expedition, and the obedience of the people to him was disputed either
orally or practically. See Al-Shawkani. Nay/ al-Awgar (Caro: <Isa Babi al-Halabi, 1952
AD/1371 AH). 123,
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more worthy of receiving the allotments than those labeled by 1i'. The first four categories
of people in the verse under discussion do consume the allotments of zakar while the
other four do not. For example, f7 al-Rigab is to free the slave from his master but not for
providing food to the needy. It can be inferred that to improve the social condition is thus
much more important than to feed hungry people. That is why the word ‘" is used "to
draw attention" (Ii-wi®3? ).3 It is therefore necessary to understand the gist of zakdr
linguistically for mind and words, as Iqbal says, are psychologically interrelated. When the
style of words is intelligible, we then grasp the expression of the Prophet's mind. Yet,
although debatable, the Prophet was illiterate. How does Rahman arrive at the true import
of the Qur’anic koiné on zakdr considering the fact that the Prophet was illiterate? This
question implies that the meaning of zakar is also transcendental. The institution of zakdr
then should be believed as a means for making people aware that they were created to pray
to God not pray to wealth. Above all, the Prophet, unlike Rahman, was not a rationalist, so

that 'effective history' alone cannot bring us to objectivity.

b. Appraisal

To what extent effective history is significani in this discussion may be
elaborated as follows. Hermeneutics, as the object of study, necessarily require to
understand 'mind and idea'. Despite the fact that 'mind and idea' themselves are not
hermeneutics, man's activity of decoding scripture, like the Qur*an, necessarily requires to
understand the Prophet's mind and idea. By allowing the arguments of Shah Wali Allah,
Igbal and Rahman, namely the walty is identical with revelation, we will have to admit
that the Prophet was active, under the divine guidance, in enunciating the Qur*anic taws, to
be affected by the socio-economic as well as cultural milieu where he lived. Up to this

point, Rahman's hermeneutics are closely related to studying the Prophet’s interpretations.

36 Zamakhshari, Al-Kashshif (Beirut: Dar ai-Kitib al-Arabi, n.d), 11, 283. See
also Yasuf al-Qirdawi, Figh al-Zakah (Beirut: Dar al-Irshad, 1969 A.D/1389 A.H), II, 614.
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It is here the effective history plays a dominant role. Therefore, overlooking so called
effective history, if any, implies that Rahman's intellectual effort to understand the
Prophet's involvement in the process of divine revelation means nothing. This position,
unfortunately, is not at all acceptable in this thesis.

In any case, 'mind' in psychology is defined as "the organized totality of
psychological processes which enables the individual to interact with his environment,’
while idea is “a thought or cognitive process not directly sensory in nature."3? Mind,
which is active, has a wider scope than idea. Taking the 'Prophet's mind' as the object of
studying zikat, Rahman's hermeneutics may confuse the reader. Why? Let me give an
example to clarify the magnitude of fathoming 'idea’ and 'mind' respectively. As we know,
horses were exempted from taxation in the time of the Prophet.3® The present-day
Muslims may easily be led to the mistaken conclusion that their cars, just like horses,
function as means of transportation should not be taxed either. Thus, fathoming Prophet's
idea provides only cognitive knowledge. Conversely, if the mind is the object of
understanding the Prophet's judgment, the necessary answer will then be *hat the horse at
the time did not constitute a hoarding wealth, like trade, on which the necessity of the
'poor’ depended. This assumption is based on the belief that the Prophet's mind actively
engaged in resolving socio-economic problems in his society and resulted in his
experience. It should be clear from the Prophet's mind, that the ratio legis of zakat was to
dissuade and deter the accumulation of wealth in certain circles leading to economic
stagnation and social jealousy. As Arnaldez puts it: "Ja Zakit touche sans doute le
superflu, comme il est écrit dans le Coran, mais un superflu qui devient pour les

malhereux une necessité."® That is why presumably in Islamic law horses and cars have

37 Dictionary of Psychology. ed. James P. Chaplin (New York: Dell Publishing.
1968), s.v.v. ‘mind’ and ‘idea’,

38 See Ibn Hajar al-Asqalani. Fath al-Ba&i (Beirut Dar al-Masrifah, nd), II,
3267,

3gRogcr Amaldez, Aspects de la  pensée muswmane (Pariss  Librarie
philosophique, 1987), 343.
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not been taxed through zakar.. As a matter of fact, Rahman's hermeneutics evidently deals
not with idea but with the Prophet's mind.*0 At this stage, however, his is successful.
Understanding both 'mind’ and 'idea’ are also heipful to explain the intelligibility
of Rahman's hermeneutics by way of leaping intuitively into the subjectivity of the
Prophet. While the Quran and hadith just provide many cultural and historical facts for
further research, the nrocess of leaping' itself may arrive at a more rational objectivity. The
surmise is based on the following quotation of Schleiermacher's hermeneutical theorem.
which indeed reflects Romantic thinking by arguing that any individual mode of

expression reflects a wider cultural sensibility or spirit (Geisr).

A correct interpretation requires not only understanding of the cultural and
historical context of an author, but a grasp of the latter's unique subjectivity by
accomplishing "an act of divination” - an intuitive leap by which the interpreter
"relives" the consciousness of the author. By seeing this consciousness in the
larger cultural context, the interpreter comes to understand the author better than
the auther understands himself or herself.41

If this argument is correct to utilize (the Prophet is the author and Rahman is the
interpreter), Rahman will, through 'the act of divination,' be able to understand the idea of
socio-economic justice of the Prophet's time more precisely provided his consciousness is
supported by a wider cultural context than that of seventh century Arabia. The phrase
‘cultural context' must be siressed since the present century, as has been said, produced
technological development which has influenced Muslim economic prosperity. [t is true
from a psychological approach that "the act of thinking and the object of thought are
internallyrelated, mutually dependent."4 We may argue, therefore, that the more advanced
the technology which affected the Muslim economic life, the more prosperity can be
realized, which consequently affected the so called socio-economic justice in the

interpretation of zakat.

40 Rahman. Islam and Modemity, 8.
4l Harvey, "Hermeneutics."

42 Quoted from Terry Eagleton, Literary Theory (Minneapolis: University of
Minnesota  Press.  1983), 55,



Nonetheless, it is hard to differentiate between the sense of justice and economic
prosperity. How can we grasp the sense of economic justice during the reign of ¢Umar I,
for example, (when a famine raged) in contrast with the present Pakistani economic
prosperity which is able to satisfy home food supply and its GNP is higher than that of,
say, Ethiopia. Is not there ecoromic justice in present Pakistan? Surely, there is, like the
time of ‘Umar [. Something lacked in the latter's presumably was econoric prosperity.
Perhaps, the more developed the technology the more the future generations will posses,
not merely economic prosperity, but aiso the sense of economic justice. To be more
specific, socio-economic justice is man's creation as a result of prowess and genius to
manage the natural resources.

Let us now turn to the real issue of Rahman's hermeneutics (the procedure for
understanding the context and the proper way for implementation in the present). To
follow the course of his 'double movement theory’, the first task is to analyze the present
practices of zakat throughout the Muslim countries. What are the conceptions as well as
the ways and difficuities of implementation which have caused the institution of zakat to
be stagnant. For example, why do many wealthy men and conglomerates evade that
payment? How do the ‘ulama’ and Muslim economics formulate zakdt in the present
time? To what extent should the Muslim governments be active in dealing with the issue?
What kinds of items and professions should be taxed?? According to Rahman's theory,
this first step is entrusted to social scientists (and certainly economists), Muslim and non-
Muslim alike. They perform an intellectual jifidd to arrived at the best understanding of the

status quo. After deducing paradigms of contemporary practices of zakat, the next step is

43 Amien Rais. a contemnporary  Indonesian  Muslim  scholar who also graduated
from the University of Chicago, has argued and practiced that many Muslim professionals
like himself should be taxed on their incomes through zakdt to the amount of 10% {('usir)
-20% (khumus). His argument based on the reason that those professionals (i.e. specialist
doctors, engineers, architects. lawyers, notaries and artists) could easily eam much money
in a short time period just look like the wealth of hidden treasure (rikdz). Amien Rais,
Cakmwala  Islam: Amtara Cita  dan  Fakta  (Bandung: Mizan, 1989), 58-65.
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to study its context during the Prophet's life in order to understand his mind in
institutionalizing it.

Having arrived at some general principles as regards the practices of the Prophet,
the present performance of zakat by the Muslims will be compared with the acquired
general principles. This second step is primarily the task of historians, ‘uJama’, economists
and of course legal experts. After the historians have succeeded in finding adequate and
comprehensive patterns of payment in the time of the Prophet, the Qur*dnic text on zakat
should be analytically and objectively studied through the cooperation of the ‘ulami?® who
will provide moral guidelines and paradigms based on ethico-religious considerations. The
important thing to do in this endeavor is to seek an explanation of why certain items were
taxed while others were not. For example, why dates (tamr ), gold, silver, camels and
sheep were taxed through zakat, whereas horses and hens were not. But poultry too has
now become a source of income. Why should it not be taxed as well? Furthermore, why
was the minimum standard of zakar fixed at 2,5 % or 10 % in the Prophet's time? To what
extent must this minimum be raised? The final task is to bring those paradigms of the
Prophet's time back to the present and to see if the findings of the first task conform to the
general principles understood from the Qur’an. To ensure conformity means to examine
whether the interpretations given enable an understanding of the general principles of the
Quran and whether they provide guidance about the operation of zakat in the present
time, If the interpretation 1s workable for today's performances, it means the interpretations
are correct; otherwise they must be reexamined.

Rahman's suggestions did have some impact. The government of Pakistan and
the ‘ulama® agreed that the system of zakdr had to be reinvigorated, but the measures
suggested by Rahman *~cre considered by his opponents as too abrupt. They suggested
that"...at first the government might collect on a voluntary basis, later it could turn into a

formal tax, and after that all taxation could be brought under the aegis of zakat by
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introducing changes into its structure similar to those...[Ratiman] had suggested."*4
Disapproving this policy, Rahman charges his opponents of preferring piecemeal thinking
and arguing that he lamself never advocated overnight changes. Combined with some
other controversial issues; e.g., his theory of divine revelation, his views on the
mechanical slaughtering of animals, family planning and r1ba, the problem of zakar
surmounted to a political issue which ultimately forced him ro resign from his post.

It is also due to his pragmatic view that Rahman’s concept of zakat as operating
in the state level finds its justification in his approval of Western democracy. For Rahman,
there is nothing wrong when Islam advocates any democracy. The so called 'Islamic
democracy', according to him, is also the historical product of earlier Muslim generations
due to their suspicion of Muslim political identity.4> The correlation between the
significance of zakat and political power has been rightly noted by Mabid Mahmoud.

According to him,

...the association between the distribution of wealth and that of political power
can be broken by a redistributive scheme. This scheme must operate on wealth,
not income...It should be designed to check the accumulation on an asset by asset
basis, taxing more remunerative assets more heavily, for they provide a greater
prospect for power accumulation..”The conditions of such a redistributive
scheme are all fulfilled in az-Zakat.46
Mahmud is talking about political parties and their relation to ‘hoarding wealth’.
Zakat functions as an effective agent for redistribution of wealth and for neutralizing
economic and political power which is in the possession of certain individuals or political
coalitions, being supported financially by the former for their vested economic interests.
This consequently makes democratic life stagnant. The ‘have' will bribe the politicians and

government élites. It may be said that Mahmud argument indeed confirms Rahman’s

44 Rahman, "Islamic Modernism," 328.

45 Rahman, "Islam and the Constitutional Problem." 279.

46Quoted from Muhammad Nejatullah Siddiqi, Muslim  Economic  Thinking
{Leicester: The islamic Foundation, 1981), 62.
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position.*7

Muhastbi's statement (d. 243 A.D/ 857 A.H) that certain Quridnic injunctions
cease 10 be effective due to changes in society also seems to support, as well as to testify
that, Rahman's theory, which proves in the end that Rahman's concept is not a new one in
Muslim scholars' ideas. To quote Michel Allard: "Pour Muhasibi certain textes n'ont plus
force de loi parce que le motif qui exigeait telle ou telle réglementation a disparu...En
d'autres passages, ce =t les conditions pour établir le fait de l'abrogation de certains
versets qui sont assouplies."48

This point of view is not significantly different from that of Rahman. They both
agree that social changes in the course of time cause certain legal motives and conditions
exist in the Qur’an to become defunct. Thiﬁ argument is definitely true in social matters.
Take, for example, the Qurdnic injunction (9:60) to free slaves (fi al-rigab ), which
indicates the Qur’an's concern to reform the social milieu in which it was revealed, Given
the fact that the Prophet's contact with the immediate event (the existence of slavery), the
divine revelation was conditioned through his speech.49 But if the Muslims insist on
applying the Qur’anic text literally, as was held by the Zahirites, that would do injustice
both to the world civilization and the ideal teachings of Islam itself.50 The world has long

denounced and abolished the institution of slavery and so has Islam. If, however, the

47 As a matter of fact, political parties have never existed in Saudi Arabia, the
Kingdom that supports Mabhmud financially at the Islamic Foundation at Leicester. It is
ironical that the editor of the book (Siddigi) unconsciously justifies Mahmud's point of
view on zak@ and the distrihution of political power, while Siddigi himself is also
under the patronage of and financed by the Saudis.
Michel Allard, S. J, "Comment Comprendre le Coran selon Muhisibi,”
Bulletin D'Etudes Oriemiales (1977 11,

Slavery at the time of revelation was u universal phenomenon even in  the
Byzantine empire, so that the Quran had to accept it due o economic motives, See Asad,
The Message, 36. Rahman, Islam, 38. In agreement with Zamakhsharl, Asag also translates
fi al-Rigak’ as "for slaves and captives of war". Yet Zamakhsharl accentuates the primary
importance of freeing the captives rather than slaves because the former are in  the
possession of non-Muslims, which is harmful for ruigious and political reasons: their case
is clearly different from that of the slave. See his al-Kashshaf, Vol. 1I, 283.
50 Yet according to al-Shaybani (d. 799), a Hanmafi jurist, "a certain text may
become a nags, or textual proof...depending on how you understand the text.” Quoted from
Rahman's Islam and Modemity, 25,
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Muslims today revive slavery in order to pay zakdt by then "freeing slaves” (one of the
heads of the zakar's expenditure according to the Quran), nations in the entire world will
blame such an uncivilized attitude.3! In short, to apply the Qureanic text literally may
jeopardize its substantial doctrine and certainly may lead a Muslim practitioner to
discbedience (kufr ). Here we come to know that Rahman's hermeneutics on Quranic
legal injunctions are not new, but only his interpretation of reviving zakat is inspired by
his effective history. And we have discussed the weakness of using effective history alone
in understanding the mind of the Prophet in formulating zakat.

In conjunction with this, the implementation of zakdr is part of Rahman's
conception of economic principles in Islam.52 He believes that a necessary social context,
under the patronage of the state, must be created first. Within this context the Muslims will
have opportunities to exercise their own efforts to earn a living based on the concept of
kasb al-halal (lawful earning), through which their economic conditions will improve. The

final end is to educate the Muslims in order to use their capabilities; intellectually,

SV It is due to the extinction of the institution of slavery today that both Sayyid
Rashid Rida and followed by Shaikh Shaltit have changed the Quranic allotment for
frecing the slave to fund the liberation of the occupied Muslim countries from the Westemn
imperialists. In other words, zakats fund may be spent for helping the present Palestinians
to purchase arms to fight with the Israclis. While Qirdawi disagrees with them and
advocates instead to get the fund from the head of expenditure of ibn  al-Sabil. See his Figh
al-Zukdh, 620-1,

52Rahman, "Economic Principles ot Islam* 1-5. It is interesting to note the
influence of religious teachings on the amelioration of economic life by emphasizing
thrift, endurance. working hard and the sense of sharing another's trials and tribulations.
The well-known thesis of Weber is that Protestant ¢thic had caused the rise of Capitalism in
the West, The same thesis also holds, according to Robert N.Bellah, in Bushido religion of
Japan  during  the reign of Tokugawa (posi-Second World War period). The Japanese
worked hard to rehgzbilitate their jeopardized economic life and the result is the present
economic  superiority.  See  Tempo Magazine (Jakarta) 5 December 1992, Islam  also
encourages the Muslims to do the same way, But the growing Capitalists will be checked
by the payment of zakdr so that the wealth has social function to help the poor. [t is this
statement  Rahman  disagrees with. For him, the insttution of zakdt is not intended to
perpetuate the existence of both the rich and the poor in order that the former will pay
zikdt 1o the latter and carn merit in the sight of God. In other words. the extinction of the
poor will result in the cessation of paying zakd. What he really solicits is o fill the gap
between the rich and the poor so that individualism of the Western kind will not exisi, and
the Muslims will live in the context of a socio-economic justice based on egalitarianism.
See his Isfam and Modemity, 19,
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economically and politically. The Muslims will be active in polities because their
economic problems will have been solved and education would have been possible. As
long as man is hungry and uneducated, political democracy is absolutely impessible. That
is the reason why the prime intention is to create a social context where the institution of
zakdt must be carried out effectively made to work, so that no one can escape from it and
the amount of the payment due is rationally measured. Rahman's double movement theory
is intended primarily to study such possibilities. To create such a social context requires, in
the first place, creating a way of life. It is only after discovering the general principles of
various legal aspects that paradigms for carrying out such a way of life will be provided.
The result will be a kind of laissez-faire society a la Islam. Hence, for Rahman, zakar is
no more than a means rather than an end in itself.

If and when Rahman's proposal is actualized, its results must be seen from its
actual working in society. The accomplishment of Muslim econoimnic problem solving is to
be evaluated in terms of its practicality and efficaciousness. If the proposed solutions are
not workable, it would not signify the failure nor of the principles embodied in the Quran
and the Prophetic Sunna, bui of the effort to come to grips with the real issue properly.
Therefore, the real solution of the present day economic problems (in zakat), according to
Rahman, is not through ad hoc solutions by confronting individual problems in daily life,
but must be based on adequate methodologies.?3 These methodologies, according to
Rahman, must be truly Islamic in the sense that they are deduced rationally from the

totality of Qur@nic doctrines and the Prophetic examples (Sunna) and are then

53 vali Reza Nasr also holds the same opinion. What is urgent for Muslim
economics is a philosophy of Islamic economics mther than ad hoc  financial institutions.
Without a philosophy of Islamic economics, the concept of zakdt is bound to cause
befuddlement. S.V. Nasr, "Whither Islamic Economics?,” Islamic  Quarterly, Vol. 4 (1986):
211-20. In  conjunction with this, Timur Kuoran criticizes the traditionalist Muslim
contention that the norm of altruism in zakdr cannot be expected to be an effective economic
facter in human behavior in a modern society. For a detailed analysis and criticism, see his
article ‘The Islamic System in Contemporary Islamic Thought: Inerpretation and
Assessment,”  Imternational Joumal of Middle Eastern Studies, Vol. 18 (1986):  135-63.
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irmplemented in the Muslim community. To ensure that the Muslim community fully lives
. politically, socially and economically in an [slamic manner, Rahman suggests a clear

blueprint:

First, someone may have lived through that teaching (Qur’an and Sunna) and
thus have wholly internalized or ingested it so that, when a given situation
presented itself, he judged a situation in the light of what he had ingested. The
second method, intellectual in character in contradiction to the first method,
which may be called experiential, involves an analysis of that teaching in both
historical and systematic terms; that is, it views the unfolding of the Qur*an and

Sunna historically so as to understand their meaning and then systematically

arranges values in order of priority and posteriority, subordinating the more

particular to the more general an< gitimate, and thus obtains an answer from this
systemn for a given problem or a given situation.>#

It is clear that Rahmanr wants first of all an Islamic context where every Muslim
lives in accordance with the Islamic values. In social matters, such Islamic values may be
said to prevail when socio-economic justice has been realized in accordance with Qur*anic
teachings. Upon realizing it, Muslim governments will have to minimize their political
encroachment on the freedom of the citizens, because the latter have been actively engaged
in pursuing not merely material needs, but intellectual, creative, scientific, artistic and
moral ones as well.’ The relationship between state, religion and societv in Rahman's
view should be understood in terms of this perspective.

Thus far, despite some weaknesses to be proved inherent in his hermeneutics,
our evaltuation of Rahman's view of zakat reveals at least three main points which are
highly pragmatic and rationalistic in character. First, he has proposed a blueprint for
reviving the institution of zakat. Such a blueprint is prerequisite in the present moment, for
the Muslims in general utilize ad fioc solutions to the quandary of zakat, which will likely
end in failure and, as Rahman calls, 'spiritual panic’. Secondly, a serious effort te fill the

gap between the “wlama® on one hand and the existing governments on the other. Both are

to work together to reformulate and revive the institution of zakdt. The involvement of

34 Rahman, Islan and Modermity, 23.
35 Rahman, “Economic Principles of Islam," 1-7.
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the‘ulama’ in economic matters of the state would reactivate the earlier tradition of the
institution, and eradicate secularism. This is pragmatic in terms of economic, legal and
political considerations.

Thirdly, Rahman distinguishes between the moral plane and the actual
{vontextualized) application of zakar, whether in the time of the Prophet or today. The
moral plane is the universal paradigm from where the inspiration should be derived at any
time, for it ensures the principle of socio-economic justice. Conversely, the actual practice
of zakat and the actual amount of nigab are subject to change according to time and place:
the moral plane motivates the actual practice. As has been said, this distinction of both
moral and actual s most probably inspired by the development of sociological thought, the
Weberian and the Durkhemian theories.

It can be concluded that Rahman's hermeneutics on zakdt contributes to
understanding the mind of the Prophet, through essentially in terms of economic
considerations which conforms principally to natural law, resulted in secularizing the
Qur’anic legal intention of zakat . This also the effect of utilizing historical criticism to
earlier Muslim generations' theological formulation of the five pillars in Islam. Taking the
Qurianic texts on zakat, Rahman is successful to gauge the sense of justice in the
Prophet's mind, for those Qurianic texts: 9:60 is taken as general principle, and 59:7 as
general directive. The sense of justice is hermenutically seen from the realities of two
different times. It is successful so long as economic justice is conceived from a "positive
will to respect the contributions of all and the rightful share of all in the economic benefits
included in the common good."3¢ But it should be realized that the kind of justice Rahman
speaks of actually conforms to his own preconceived paradigms which had existed in his
mind as the result of 'effective history'. |

The significance of the discussions so far is that Muslims are in dire need of a

56 OrBrien., "Economic Justice."”
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workable and adequate meth.odology to reactivate the function of zak~ The problem is
how to persuade the Muslims in general and the traditic nalists in particular that one must
have a well-argued system in order io solve the problems confronting Muslims. Not only
does the cwlamT’s 'formalism' need to be banished, the general level education must be
improved too. The more educated the Muslims are the more open they are likely to be to
critical thinking, so that religious problems can be discussed with open mindedness. The
success of his proposal then should be evaluated in terms of introducing an alternative
wav, equipped with a set of a well-argued system of methodology. Yet, the reasons for
Rahman's difficulties in Pakistan were that he severely criticized the ‘wlama? and was, in
turn, attacked by them.37 It is true that the right to interpret the Qur*an and Sunna is not
the sole prerogative of the ‘wlama®. Nonetheless, in the effort to reactivate the institution
of zakat, one must work together with the ‘ulama®, otherwise the effort will be useless,
since 'the gate' of Muslim religious kncwledge primarily in the mind of the culama’, which
are delivered primarily through ratwas and Friday sermons. If Rahman's proposal can be
included as a contribution in legal-political undertakings and ijm3’ of the Pakistani
Muslim modernist in legal matters, then it is also true that, "ijma’ modernism wouald
[slamize democratic parliamentarianism, even nationalism; but it could secularize Islam" 58

Let us now turn now to discuss the case of riba,

57 Ahmad Syafii Ma'arif, "Neo-Modernisme Islam dan Islam di Indonesia:
Mempertimbangkan Fazlur Rahman". A Treatise delivered at seminar on Fazlur Rahman's
thought, conducted by the Council of Studying Religion and Philosophy (LSAF), Jakarta,
December 3. 1988, p. 4-6.

58 Binder, Religion and Politics in Pakistan , 69,



B. Usury (Ribg ) and Interest

[n this part we address the following questions: (1) how does Rahman arrive at
the conclusion that the present bank interest is lawful, (2) to what extent his hermeneutics
can be justified by hermeneutical philosophy. and, finally (30) what factors that may
corroborate his argument for the present economy.

With the rapid economic development and the need to deal with bank-interest,
Muslim scholars find it necessary to reformulate rationally the Quréinic banning on ribi
(usury). To say rational because the concept of riba is concerned with economic
transactions which, in fact, involves commor: sense and socio-economic justice. Behind
this common sensg, the factor of belief in the literal Qureanic teaching for some Muslims
is impenetrable by logical deduction. To find out an agreed interpretation of ribd is far
more complicated, as many Muslim scholars argued, due to the lack of historical data
provided by the Prophet as the sole authoritative source of the actual interpretation in his
life. Consequently, the discussion itself among Muslims has been never ending. The
traditionalist Muslims interpret the term ribZ as usury and therefore strictly prohibited
irrespective of any legal, economic iransactions and developments they have. Rahman,
however, believes that the term r7bd in the Quran must be interpreted as usury, like the
traditionalists do, which makes it unlawful, in contradiction to the economic policy of
banks today. Rahman’s interpretation seems more rational, sincere and adaptable to
modern economic conditions than the view of the traditionalists, because it deals with the
reality of economic necessity rather than literal and theological formulations. His
subjectivism lies, therefore, not in interpreting bank interest as lawful but rather in
selecting the appropriate data that conform to the paradigms at his disposal.

In order to see clearly the position of Rahman on ribd, it is important to say
something about the difference between ritxd (usury) and interest. First, let us define the

two terms. Ribd means-"increase, increment, addition,'...'a fixed increment that a creditor
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receives from the debtor on the capital he has loaned to the latter for a certain period of
time."3¥ "Interest is the price paid for the use of credit or money. The term is used to
denote either a payment expressed in money, ... or similarly in other currencies or the rate
of payment."6% What then is the point of difference? Rahman notes the difference in
historical terms.®! By 'usury' he means the primitive form of money-lending prevalent in
seventh century Arabia, while 'interest' is the product of modern Western world. In its
primitive form, money was loaned by the creditor to the debtor for merely consumptive
purposes while interest is economically justified since capital is managed by the modern
industrialists in a variety of productive ways.5% Reasonable charges on the loaned capital
constitute reasonable interest, which is therefore lawful.

The locus of riba and interest is intentionally depicte” in a very different
ceontext. This is unjust. RibT occurs in a traditional-individual money-lending, while
interest exists in banks' institutions using modern management. Certainly, the latter was
absent in seventh century Arabia which makes the inference inappropriate. Actually, one
can find today many private usurers who peddle their loans to peuple in rural areas, let
alone the unnoticed usurers among the urban traders who always try to escape paying state

levied-taxes. This leads us to assume that the presentation of the contexts of both riba and

59Mustansir  Mir, Dictionary of Qurinic Terms and Concepts (New  York:
Garland  Publishing Inc,  1987). Also cf. the following definiion “(AMRibT) ‘agd <afi
caudin  makhstisin ghayr maslimin  al-tamasuli i micyard  al-shart halat al-‘agdi aw ma‘a
twkhirink £ al-badlayni  aw  ahadihimd " (A ftransaction of a particular compensation
without certainty manifested in the Shari‘a during the time of transaction or with the
posiponement in both exchanges or one of them. Al-Sharbayni al-Xhatib, Mughni al-
Myl (Cairo: ¢Isa BAEbI al-Halabi, 1933 A.D/1352 AH), II, 21,

60 Encyclopedia  of  Britanmica, Vol. 6 (Chicage; University of Chicago Press,
1970), s.v. "Interest”.

61  Fazlur Rahman "A Study of Commercial Interest in Islam." Islamic  Thought,
Vol. 5§ (1958): 27-28.

62 A similar perspeclive has been maintained by numerous Muslims leaders: e.g.,
Muhammad Hatta (Former first vice-President of Indonesia. a graduate of the University of
Leiden). According to Rahardjo, it is Hana's economic ideas which inspired the founding
of inerest-based banks in the country. Hatta's opinion is said to have been based on a
farwd of an eminent ‘wlama’ (Syeikh Haji Abdullah Ahmad) in Padang. See M.Dawam
Rahardjo, 'The Question of Islamic Banking in Indonesia. in Islamic Banking in Southeast
Asia. ed. Mohammed Ariff (Singapore: Instiute of Southeast Asian Studies, 1938), 138.
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interest by scholars in general leads to a bias: Rahman's treatment is not an exception. In
any case, it is those two definitions above that we will use in the following discussion.

As is well known, the discussion on rib3 in Islamic law is controversial. The
vast majority of the ‘ulamd® understand Qur?an 2:2756% as a condemnaton and prohibition
of ribd in the swongest possible terms. Yet [slamic tradition has recorded that ‘Umar ibn
al-Khattab did not fully agree with the literal prohibition of b7 in the Qur*an since the
Prophet léft behind no details on the issue. Besides, traditions of the Prophet (Hadith)

also mentions the existence of two kinds of ribd ; namely, al-Fadl ®* which occurs in a

63 “Those who devour usury will not stand except as stands one whom the evil
one *3 his touch hath driven to madness. That is because they say: "Trade is like usury.”
But Allah hath perminted trade and forbidden usury..” See <fAll. The Meaning, 115. In
contrast to Rahman's view, let us behold a rwaditionalist's position on rih3, as given by the
Shaykh al-Azhar Mahmtd ShaltGt. He opines that because rib3 has not yet been concerned
with the very substance of the Muslims' economic welfare, the use of the principle
‘necessity. makes forbidden things pemissible’ (al-dariira twubihu  al-mabgirar ) is not
acceptabie. Moreover, he initially did not recognize the exeption of Post Office savings
from prohibition of interest but later he changed his mind and came to agree with his
former pioncer Shaikh Mubhammad cAbduh. In the long run, ShaltGt became more and more
aware that the primary target of Muslim economy is the benefit for all concermed and
mutual agreement among the involved bargaining parties. Quoted from Kate Zebiri,
“Shaykh Mahmid Shalit: Between Tradition and Modernity," Journal of Islamic Studies,
Vol. 2, No. 2 (1991); 221-2. For Mawdudi, the practice of ribd is pictured in a very
traditional context. By pointing to four main differences of loans bearing interest and
loans without interest. he states that 1. there are unpredicatable consequences for the debior
(loss) while the usurer is only waiting for the ascertained profit. 2. The inequality of
chances between the debtor and the usurer: the former has merely one occasion to use the
loan while the latter possess an on-going chance to pain profit. 3. In business transactions,
the buver can enjoy the benefits of the items frequently, while in loans bearing interest
such an occasion is not there. The capital must be returned to the usurer together with the

Tinterest as soon as the time is due, and finally, 4. In agriculture or industry, both the lender

and the users of the capital work together to gain profits but in interest bearing transactions
the usurer only waits for his profit. This is unjust. Sayyid Abn al-A<a Mawdadi, Towards
Understanding  the Qurein, trans. Zafar Ishag Ansari (Leicester: The Islamic Foundation,
1988 A.D/1408 A.H), 215-6. The question is. how could it be regarded as injustice while
the borrower is not forced to transact. Even in modern banking, the rate of inmterest is well
known to public ancd the later are free to decide their choices; thus interest looks like the
lawful selling and buying, known in Islamic law as ‘an taridin (mutual  comsent).

64 According (% !bn Qayyim, the distinction between ribd al-fadl (ribd jali) and
ribd nasizh (riba khaf)) resulicd from the inability of the earlier Muslims to determine
something beneficial (the soundners of economic justice). The term jali, as compared to
khaff. denotes the clearity of its negative effects. The prohibition of the khaff is based on
the consideration that it would give access to the jali. Thus the prohibition of the ribd jall
is purposefull (gasdan). while in the nasfah as a means. It follows that when ibn ‘Abbis
said that ribd only occured in nasfah. it points to its nature of completeness (hasr al-
kamal), whereas the prohibition of ribd fadl is the way to avoid pretexts (sadd  al-dhardi®).
See Ibn Qayyim al-Jawziyyah, Kitih Idim al-Muwaqicin (Cairo: n.d), 11, 265-7.
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contract of sales in which an increase may take place by itself, and al-Nasi'a, a fixed
increase in the amount of money over a time period. Ibn ‘Abbas is said to have
acknowledged that only riba al-Nasi’a was prohibited by the Prophet, despite some later
Muslim explanations that [bn ‘Abbas eventually recanted that view. i Medieval Islam, as
Asad had stated, all kinds of riba (any augmentation) were regarded as usury. Both Imam
al-Shatibi and ¢lzz al-Din ibn ¢‘Abd al-Salam, for instance, had rejected all kinds of rib as
usury.55 In modern times, particularly after the introduction of bank interest in the Muslim
world, the issue ofribd has become more and more controversial. It is also said that the
unresolved problems of riba today are due to the divergent Muslim interpretations of the
nature of money, whether it is a means of exchange or a commodity.

Rahman, for his part, considers all translations of the Qur'an on riba to be
confusing. This is because hadith, by extending the application of the Qur*anic term riba,
has obscured the real intention of its moral doctrine. Rahman believes that the actual
system of ribZ (usury) in Arabia was a crest form of economic exploitation and was,
therefore, banned by the Qur®an after a series of warnings. The Muslim Fugah#’, in the
succeeding generations, extended this ban to many other kinds of economic activities.
Therefore, it is imperative to distinguish between ribd as found in the Qur*an and the
extension of it in the works of later writers who gave a rigid sense to the concept.5 Hence
the controversy over riba resulted from the desire to make unavoidable economic
developments to conform to the Qurianic doctrine, and was aggravated by the inconsistent
information provided by the hadith literature.

Among his numerous articles, 'RibZ and Interest®’is one of the most detailed
that Rahman has ever written. The article originated as a contribution to the debate on riba,

which had become political a question in Pakistan while he was the Director of the

63 Rahman, Isfam and Modernity, 30
66 Rahman. "RibT and interest,” 40-41.
67 jourmal of Islamic Studies, Vol. 3 (1964): 1-43,
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[nstitute of [slamic Research under the Ayyub Khan regime. Whether or not this article
was Influenced by political considerations of the time is a question we shall presently
address. But let us discuss first the text and context and then proceed to an evaluation of

Rahman’s hermeneutics on riba.

1. Text and Context of Riba
First of all, Rahman distinguishes between the lexical and technical meanings of
the term. Lexically, ribd means: to grow, to increase, to rise, to swell, to nurture and
augment, to increase in power, Technically, the definition is derived from interpreting
three Qur’anic passages: 30_:39, 3:130, and 2:274-80, in which riba is conceived as
harming social solidarity. Rahman classifies these three passages of the Quridn
chronologically. The first (30:39} is understood as only containing moral strictures on the
practice of riba: at this moment it was not yet legally banned and the political career of the
Prophet was only beginning to develop.
Qur®an 3:130 is the cenwal verse. The verse is Medinan and the prohibition of
riba is seen by Rahman in a political context. In other words, the new established state
“under the leadership of the Prophet had the authority to legally ban the practice of riba.
Finally, in the third passage, Qur’an 2:274-80, the prohibition of ribi functions as a
reassertion of Qurzn 3:130 in its strongest possible term. These verses were in the nature
of a last warning on the practice of ribZ but they were not the last of the revelations
themselves. From this chronological presentation, Rahman comes to the following

conclusion:

1. the ribd of the pre-Islamic days was a system whereby the principai sum was
doubled or redoubled (ad<afan mudarafah) through a usurious process;

2. because of this process of doubling and redoubling the principal, the Quran
refused to admit that ribd was a kind of fair business transaction; and

3. while permitting the commercial profit, the Qur’dn encouraged the spirit of co-
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operation as opposed to that of profiteering®8

In fact, there are eight Qur?anic verses which explicitly mention the term riba.
These references occur in suras 2; 3; 4 and 30.5% Basing themselves on these texts, many
Qurianic exegetes and jurists maintain that there is a fundamental difference between
selling (bay©) and ribd. Although vhe former also creates an increase in the original
amount, it is lawful because the transaction takes place at the spot, hand to hand and
mutually agreed.”® Riba, however, is forbidden because the loan entails a pre-determined
interest, doubling and redoubling the principal (ad<afun mudarafah), and all effort is absent
on the part of the creditor (bilz <iwad). Thus the usurer acquires benefit by putting the
debtor in hard condition which easily leads to enmity between them, whereas Islam
promotes and appreciates friendship. To quote Qatadah: "Anna al-Riba ahl al-Jahiliyyatu
yabicu al-Rajulu al-bay‘a ila ajalin musamma wa idhd ﬁaﬂa al-ajlu wa lam yakun ‘inda
sahibihi gada® zadahu wa akhkhara ‘anhu’ (The nature of rib7 in pre-Islamic times was
that a man gave a loan to another for a certain pre-determined period. If, when the time
came, the debtor could not pay it off, the loa:: was augmented together with the delay of
payment).”? It was this augmentation of the original loan that made the debtors incapable
of repaying it.

According to Schacht, two passages in the Qur®an refer to this practice of
usury.’® First, Qurean 30:39 ("And (remember) what ever you may give out in usury so

that it might increase through (other) people's possession will bring (you) no increase in

58 TIhid., §

69 Hanna Kasis. The Concordance of the Qurian (California: The University of
Culifornia  Press, 1983), 990-1.

70 Relating o this case. Sarakhsi said that the Qurfinic recognition of a
ditference between rbd and selling was dug to difference in the ume of paymemt (li anna
al-siyiga  kina  li-ajiihi). Muhammad Ibn Ahmad al-Sarakhsi, Usid  al-Sarakhsi (Cairo: Dér
al-Kitib al-cArabi, 1372 AH), i, 164,

7Y Al-Tabari., Jami¢ al-Bavan & Tafsir al-Quran (Beirut Dar al-Macarif, 1986
AD/1406 AH). 111, 67.

72 The Shorter Encyclopedia of Islam, 1913-1936, eds. M. Th. Houtsma, et a!
(Leiden: E.J.Brill, 1987), s .v. "Ribi" by Joseph Schacht.
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the sight of God™), and. secondly. Qur?an 3: 130 ("O You have attained to faith. Do not
gorge yourselves on usury, doubling and redoubling it"). Both the texts and their context
indicate that the main consideration on riba is morality in economic transactions. It is this
'moral consideration', as the following discussion will show, which is taken by Rahman as
regulative in his hermeneutics rather than indicative: the basis of his consideration is
moral, not textual.

Economically, the system of monetization at the time of the Prophet was
obviously not well deveioped compared to that existing today. Instead of dealing with
money, people used to transact in barter. People used to hide gold powder (ore) inside
their bread under their cloth and sold it to the gold buyer.”3 This indicates the deficiency of
monetization in seventh century Arabia which provides a basis for Rahman to argue that
the economic teachings of the Qur’an were conditioned by the milieu to which it was

revealed.

2. The Evaluation on His Hermeneutics Concerning Ribd

Why do many Muslims consider interest as usury? Muhammad Asad holds that
this was due to the prevailing economic conditions before the time of the Muslim jurists
who flourished in the Middle Ages. They thought of all sorts of interest-bearing loans as
‘unlawful additions', ignoring the rate of interest and the motives behind the transactions.
Consequently, Islamic scholars have not yet been able to reach an agreement on the
definition of ribi For Asad, an adequate definition would be one which is suitable for
today in being able to cover all conceivable legal situations and positively respond to all
the exigencies of a variable economic environment.”* Thus ribZ is understood as relating

to profits acquired through interest bearing loans involving an exploitation of the

T3H. Lammens, SJ. La mecque a la veille de I'hégire  (Beyrouth:  Imprimeric
catholique, 1924), 224-5.

74 Asad, The Message, 622.
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economically weak by the strong and resourceful rich.

Like Asad, Rahman too looks at moral and historical factors. From his
explanation it seerns that Muslims have not treated this Qur’anic prohibition adequately
and methodologically. The prevailing confused thinking on rib7 during the course of
Islamic history, according to him, can be traced to two primary causes. One is
mistranslating the term riba; and second, misunderstanding the reality of economic
development upon which the term itself has been imposed. The Urdu ‘Sud’, according to
Rahman, is not the synonym of the Qur*anic term ribd (usury) but of the Arabic ribh
(interest on money). Moreover, the problem is also aggravated by the gradual rigidity of
the doctrine through the fabrication of ahadith side by side with the rapid expansion of
Islam into new regions, such as Iran where landlordism prevailed. The initial prohibition
had been only o2 barters, then it was extended to food and lastly to landlordism. The
conceptior of ribd was initially confined merely to rib@ in loans (nasi’a ), but was later

extended to ribT al-fad! (excess).”®

1. Criticism

It should be noticed that, for Rahman, the nature of 'doubling and redoubling'
took place not in the profit, as many traditionalists hold, but rather in the capital itself.’6
This seemns rather strange. For even if the capital is used for production rather than for
consumption, how could a debtor (a merchant for example) repay the multiplied capital in

a pre-determined time while the capital itseif is in the form of commodities? It is possible

75 Rahman, "Riba and Interest,” 10-13. According to Schacht, the doctrine of ribhd
was violated by Muslims personal opinion prior o the emergence of hadith in the second
century of hijrah. He points to the case of muzibanah (the exchange of dried dates for fresh
dates on the tree). Because this practice contavened the concept of ribd (al-fadl) (to
exchange the same items with an excess), the <ufama® at this dme, in order o allow the
poor people, who had no paim-irees to get fresh dates, made the concept flexible through
istihsin. This activity of the <ulamd® caused rigidity. Consequently, muzdbanah is known
later as bay® al-carayi See Joseph Schacht, An Inmoducdon to Islamic Law (Oxford:
Clarendon Press, 1991), 40.

76 Rahman, "Ribd and Interest,' 6.
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to think. however, of the profit being multiplied. Take, for example, the case of a debtor
who took a loan from a Meccan creditor for a caravan business to Syria. Upon his return
to Mecca, should the capital itself be returned to the creditor upon his arrival. or otherwise
the capital would be doubled? Surely not. The delay perhaps would cause the interest be
added up, thus continuously diminishing the debtor's own profit. Even in the modern
banking systemn, the capital is not multiplied due to the delay of payment. Thus one can
perceive Rahman's bias in vilifying the practice of riba in history. His argument here is
hard to accept.

Even among the three passages discussed by Rahman, there are no indications
that the capital iiself is multiplied. For instance, the contrast between riba and bay* (sale)
in Qur?in 2:275 (wa ahalla AliZhu al-bay‘a wa harrama al-rib@) signifies that to 'increase’
is in the nature of profit, because the act to lend the loan in the prohibited rib7 and trading
in the verse above are intended for gaining profits. Here the interpretation makes sense
because it is in the capacity of the debtor to repay the loan. Still Quran 2:279, "You shall
have your capital sums" (fa lakum ru°dsu amwalikum ) implies the ordinance to remit only
the profits resulted from loans, while the capital is retained. In other words, the usurer is
entitled only to the loaned capital, not to the muliiplied profits from the interest. This is
also corroborated by a hadith narmrated by Zayd bin Aslam, *Fa-in gadahu akhadha wa illd
zadahu 1 haqqihi wa zadahu-1-akhar fi-I-ajali.” Both the words ‘ff hagqihi’ (on his right)
and ‘fi-l-ajali’ (term of payment) are translated as 'increasing' which in fact conforms to the
literal meaning of riba itself.

Rahman considers economic development which improve Muslim prosperity
and welfare as the true purpose of the Qur®an. Its teachings never put people in misery.
Certainly he agrees with the Muslims in general that the Qur?an is a holy Book, but the
quality of its holiness signifies something different for him, Rahman, as has been repeated,

rejects the literal application of the holy text and seeks rather the general principles behind
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the text. Indeed, the so called general principles are not holy because they are products of
human common sense, which are liable to trial and error. In terms of such genera:
principles, the Quridnic riba is then translated as usury or interest, the translation is
therefore tentative; it is tentative because economic devel: - ment is closely related to and
affected by scientific discoveries.”?

Apart from dealing with the Qur’anic text on riba, Rahman also doubts the
integrity of information provided by a number of hadith. There are many reasons that have
led him to reject the use of hadith materials.™ The starting point of all misunderstandings
and misconceptions, he says, is the way Muslim scholars look at both surat al-“Imran and
surat al-Bagarah, which were revealed shortly after the Prophet migrated to Medina.”™
Concerning these suras, his criticism is first directed against the accuracy of hadith
attributed to “Umar ibn al-Khattab and to *Abdallah ibn *Abbas as well as to cA%isha (the
wife of the Prophet). The celebrated hadith compendium of al-Bukhari has three ahadith
on ribd pertaining to the last mentioned revelation. The inconsistency that Rahman finds in
the traditions of ‘Umar and ¢Abbas is, among other things, the employment twice of the
singular number (aya ) for the seven verses dealing with ribd . Yet it is not at all clear
whether those verses are all found in al-Bagarah (which has only six verses on ribd: 275,
276,277, 278, 279, 280) or also include the one which is in al-*Imran (3:30).

Secondly, to assume that verses only in al-Baqarah are meant is also problematic
because <Avisha was silent about the last six verses. Finally, ¢A’isha, based on the hadith
under discussion, also mentioned the Prophet’s admonishing of those whe traded in

liquor. According to Rahman, the prohibition of liquor, based on reliable sources, was

77 According Karl Popper, scientific discoveries cannot be prognosticated for the
future. See The Twenticth Century Blackwell Dictionary of Social Thought, s.v. Theory of
Knowledge' by Roy Bashkar. If Popper is correct, then Rahman's interpretation on Qurdnic
rih¥ as interest” today, may become usury tomorrow, since economic development and
scientific  discoveries are  inconceivable to  predict.

8 Rahman, "Rib7 and Interest,"8-9. The ahadith atributed to ‘Umar and cAbbas
contain the word aydt which specifically points to the prohibition of riba

79 'Ribd and Interest” 8.
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banned at the same year as ribd, but “A%isha’s statement raises the possibility that liquor
was prohibited in 4 A.H.

To discuss the question above, let us refer to some explanations given by famous
Qur*an commentators and muhaddithin. Concerning the second objection of Rahman, viz.
about Sha‘bi's hadith to the effect that the verses 2: 275-280 are the last revelations of the
Quran, it should be noted that al-°‘Asqaldni considers this hadith as 'detruncated'
(munqgati¢) because Sha'bi never saw ¢Umar ibn al-Khattdb 8% Next the question of
trading in liquor. Liquor was banned not in the same year as the prohibition of riba, as
Rahman thinks, but after that period.®! Thus Rahman's hesitation is vindicated

If so, the obscurity of information given by hadith on ribd can be investigated
by looking at historical evideuces. It is likely possible that the existence of such obscurity
as a natural thing, because, as T.S. Eliot said, "a literary text has its own after life
independent of the author, to understand it has little or no relationship to understanding the
author's intentions when writing it,"32 In hadith literature, 'the author's intention’ can be
regarded as the Prophet's mind, although, as a matter of fact, the Prophet did not write the
hadith by himself like an essayist. After the Prophet died, hadith, if we follow Schacht,
were put into the mouth of the Prophet by the Muslims. This provides us the reason that
hadith as a literature has ‘after life independent' of the Prophet, which caused it
complicated seen from the present time. Accordingly, Rahman's hermeneutics which
prefers studying the Qur’an as an adequate source of information to the exclusion of
hadith literature, as a consequence of applying historical criticism, can now be justified.

One of the things that escapes Rahman's attention in discussing riba is the
occurrence of different styles of writing the word riba. In fact, the word ribd in Quran

30:39 is written without the suffix 'waw ' as contrasted, say, with Qur°an 2:275. What is

80 n Hajar al-*Asqaldni, Fath al-B&i (Cairo: <Isi Babi al-Halabl, 1959), IX,

81 ig., 270.
Harvey, “"Hermenecutics.”
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the reason for this difference? According to Quran commentators, 53 the prohibition in
Qurian 30:39 was still considered as lawful riba, or as a gift, in the light of some
information from Ibn ‘Abbas and some Tabi‘dn (followers of Companions). It is because
of this perception that the different style of writing occurred.® It is also with this
consideration in view that Rashid Rida regarded Qur*an 3:131 (sic) as the beginning of
the prohibition of riba in the Quran. 85 To understand the mind of the Prophet, this style
of writing of the Qur*an perhaps will be useful to explain the historical process of the
prohibition as seen in the light of T.S. Eliot's argument. In fact, the Qur’an was written
during the life of the Prophet, which suggests that the Prophet was aware of this
difference in the style of writing. Rahman's hermeneutic on riba in the Qur*an should also
take into consideration the language style of the Qur*an for being more objective.
Moreover, our difficulty in Rahman's enterprise aiso extends to the sense of
man's finiteness, as expounded by Thomas Kuhn.8% Kuhn's pessimism stems from the
limited intellectual capacity of the scientists, According to him, the scientists tend to bring
new discoveries in conformity with the paradigms that had already existed in their minds.
Therefore any progress in scientific research ts doomed to be dominated by this finiteness
of human's thought.87 Likewise, the undertaking of Rahman's proposal by both Muskim

and non-Muslim experts, Kuhn's arguments create serious problems. In other words, the

83 Sec Qurubi. AlJimic L Ahkim al-Quran (Cairo: Dar al-Kitib al-Arabi,
1967y, X1V, 36. Ibn cArabi, Alkim al-Qurian  (Cairo: <Is3 Babi al-Halabi, 1957), IIL,
1479,

84 Al-Zarkashi. Al-Burhan fi <Uldm al-Quroan  (Cairo: ¢Isi  Babi  al-Halabi,
1957, 1. 409.

85 See. M. Quraish Shihab, Membumikan  Al-Quran (Bandung: Mizan, 1992),
261, See also Muhammad Rashid Rida, Tafsir al-Mandr (Cairo: Dar al-Manar, 1376 AH).
1L 113,

86 Thomas S. Kuhn. The Structure of Scientific Revolution (Chicago:  Chicago
University Press.  1970). 24,

87 For example. the frequent failures of weather forecast, I think, and the
incapability of modemn scientific research o detect the eathquake accuraiely, as happened
recently in California, can be auributed to man's finiteness. Forecasts often fail because
they conform only to the existing paradigms in scientists’ minds but not to the objectivity
of the laws of nature,
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finiteness of the human mind to research the Muslim economic problems and analyzed it
on the basis of socio-economic justice will involve the paradigms at the scientists’
disposals, which makes Rahman's hermeneutics far from objective. Undoubtedly, the
Qurldnic intentions =27 be subsumed under the paradigms of the researches who
themselves living in the era of technological development.

When contronting this kind of difficulty, we then remember of what Kenneth
Cragg asks: "Have we today possessed an adequate theology, in the time when economic
values are judged from technological development?"#8 To sav bank interest is lawful is
partly due to the rationality of the bank’s policy: low rate, the availability of mortgages,
justifiable administrative charges to run the banks, etc. In fact the rationality itself owes to
technological developments: management, computerization, etc. It can be inferred that the
cursed ad<afun muda‘afah existed fourteen centuries ago because technology was not yet

developed, which accounts for the Qur*an's conception of riba.

2. Appraisal

Some historical evidences seem to support Rahman's standpoint. His contention
that Qur*an 2: 274-80 is the last revelation on ribd (epilogue) is corroborated by a report
of Ibn Kathir in his Qur*anic commentary.®® Rahman also suggests that the condemnation
nf ribi came at the peak of political career of the Prophet. Hence to assume that the
Prophet no longer had an opportunity to spell out the examples of rib7 is probably a valid
view. But it should be kept in mind that at this later time, Mecca was completely

subjugated and, therefore, we have no reason to doubt the existence of economic

88 Cragg, The Pen and the Faith, 106.

89 See Tbn Kathir, Tafsir al-Qurian al-‘Azim (Beirut; Dar al-Fikr, 1970), I, 582.
This statement of Ibn Kathir is said to have been related on the authority of I[bn cAbbis,
According to Shawkini, the Prophet only lived tweniy-one days after this verse was

revealed. See Mahmoud Ayoub, The Qurian and its Imterpreters (Albany: SUNY  Press,
1980), I, 274,



exploitation.

Rahman denies the application of ad<afun mvgacafah in all those loans which
cannot be aitributed to the present day interest; a logical deduction which cannot be denied.
He believes that there must have been some variations in quantity and the will of
individuals depending on the ..ature of investment and the amount of the risk. The ban on
riba is because to the system is conceived as a whole irrespective of individual cases. As
a matter of fact, it is not on all cases that interest is charged with a high amount; there must
be rather milder forms of interest too. Now such milder kinds of interest prevail in
economic policies of banks upon which the development of Muslim economy rests. The
system of bank interest today, he argues convincingly, cannot be considered as forbidden
interest, %0

In conjunction with this, Rahman holds that the abolition of intercst in the
present state of Muslim economy is a cardinal error. The present social order is the very
opposite of that envisaged by the Qur'an. The Quri@nic teaching wants us to develop a
kind of mu“akhat (brotherhood), i.e. the maximum co-operative spirit and socio-economic
justice (sadagah), not begging and giving alms. As a matter of fact, the total elimination of
interest in the present condition of Muslim economy would jeopardize the economy. For
one thing, nepotism and corruption prevail everywhere. Even the system of gard hasan (a
petty loan of no interest), he says, cannot be realized today. What is more, the
governments in Muslim countries are in need of a variety of infra-structural projects:
roads, hospitals, schools, social institutions, etc.; to raise interest-free loans for such basic
non-profit projects is highly improbable.”! That is why the primary task, as has been
stated earlier, is to create first of all a social milieu where individuals would be educated
and would easily earn their living. After having met these primary needs, people will lead

to intellectual maturity. Following this, the Muslims will be able to distinguish between

90 Rubman, "Riba and Interest,” 7.
9 Ibid.. 39.
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behavior that is conducive to social and personal well-being and behavior that is not. An
understanding of the importance of legalizing bank-interest. he asserts, is expected from
the results of such an education, which wouid enable Muslim individuals to exercise their
own judgment.9? In short, the Muslims intellectual dependency to the ‘wfamd® will
diminish.

Rahman tries to assure us that not only are Muslim countries obliged to accept
bank interest today, but also both the Capitalist and Communist ones as well. As for the
United States,” it has not been able to achieve the value of real wealth and credit capital at
home. The multiplication of the value yields a state of equality or near-equality between
supply and demand of money in one hand and credit on the other. When the Mushm
countries are put in this pattern, he reminds us, the task which confronts the Muslim
economists is to ensure capital formation. This is the only way to succeed to meet this
objective.

Nevertheless, Rahman's foregoing logical deductions do conform to his theory
of divine revelation as elaborated in the first chapter. The Quri@nic prohibition of ribia was
uttered by the Prophet by his tongue, as the oral expression of the 'inspiration’ (wafty } in
his mind. The mind reflected the Prophet's socio-economic and cultural milieu of the
Prophet where the practice of ribZ was prevalent. If rib7 can be interpreted as a meaning
which has formed a law in the Qur®an, then "meaning is something that pre-dates
language: language is no more than a secondary activity which gives names o
meinings."?> In other words, the meaning of ribd had existed in the mind of the Prophet
before it was uttered and then written in the Qur’an. Therefore, it is reasonable to negate

the long-lasting prohibition of any ribd today. Surely, this assumption is dangerous for an

92 Sonn, "Fazlur Rahman's," 224.

93 Note that Rahman wiote this article in 1964
94 Rahman. "Riba and Interest” 38-9.

95 Quoted from Eagleton, Literary Theory, &0.

[#8)
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ordinary Muslim. Moreover. ‘meaning’ is also historical (an argument that had caused
Martin Heidegger to reject the earlier thesis of his phenomenologist teacher Edmund
Husserl), which implies the necessity that the historical r7ba in the Qur*in should be
reexamined. Up to this point, the reader may see how intelligibie Rahman's argument is.
The terrestrial occurrence of riba was the object of the condemnation of the heavenly and
transcendental Qurian.

Some scholars have expressed views which concéptua]!y suppcit Rahman's
proposals. Timur Kuran maintains that the system of interest-free banking in Muslim
countries being tried has many weaknesses. First of all, the recipients of interesi-free loans
will peddle their funds for earning interest in the black-market. Secondly, full indexation is
not just an act in economic transactions. For example, it is not just an act to return five
bushels of borrowed wheat in the same quantity when the time is due while the market
price has considerably changed in the course of time. Moreover, in giving loans, bank
officials will also tend to be nepotist.”8 If these assumptions can be regarded as valid, then
they also justify Rahman's assertion that the immediate task confronting Muslims today is
to assess the present condition objectively before any practical implementation of Islamic
law can be carried out. It is at this point that the first step of his 'double movement theory'
finds its justification: to evaluate the present realities accurately and systematically in order
to find patterns that best provide a comprehensive picture of the economic dilemma in
Muslim countries. In short, the immediate task is to diagnosz the illness, not to give a
therapy. It is safe to say that what Rahma: has in mind is the problem of ‘how to recreate

community after being destroyed by exterr:al influences,' as C.J. Adams rightly puts it.%7

96 Kuran. “The Economic System,” 152-4.

97 Seminar on “Islamic Issues in Contemporary Middle East” (CJ. Adams and
Sheila McDonough, at Center for Developing Asian Studies, McGill University, March 3,
1994, In reladon to this, Yvonne Y. Haddad plainly explains that the current Islamic
awakening in Egypt is at root economic because the planned development gives rise
maldistribution of wealth which leads to social change and de stabilization of the society,
“Islamic Awakening in Egypt,” Amb Siudies Quarterly, Vol. 9, No. 3 (1987): 244,
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From the foregoing discussions, it can be argued that Rahman’s arguments on
zakdr and ribd reveal that his hermeneutics are considerably influenced by modem legal
speculation, which leads to conform to natural law which also requires the involvement of
governments and citizens. A distinctive feature of legal interpretation now, according to
Christopher Gray, is its teleological moment: its orientation towards solving a problem or
governing events which have not yet happened (govern not yet occurring conducts). This
is to be done by disengaging a normative orientation in which state organs are involved in
application while individuals can intcrprt;,[.% To ‘govern not yet occurring conducts’ can,
in the cases of zakar and riba , will be best interpreted as a waiting time for sound
interpretations of both Muslims and non-Muslims alike resulting from an intellectual jihad.
In its turn, this endeavor will furnish laws that must be applied by individuals as well as
governments in Muslim countries after having been approved by the ‘ulama® as Rahman
stipulates.

In conclusion it may be said that Rahman’s argument on ribad reflects the true
spirit of socio-economic justice but does not conform exactly to the 'mind’ of the Prophet.
In speaking of ti:e 'mind’ of the Prophei, he wants something original in the process of
legal formulation; he does not wish to base himself on the later interpretations of legal
formulations which themselves are the product of Islamic history. Thus Rahman’s
hermeneutic seeks a coherent methodology in which historical criticism must be applied to
Islamic legal sources. The success of his arguments on riba and zakat can be explained in
terms of their rationality in dealing with concrete situations, whether in the time of the
Prophet or of today. What he emphasizes in both cases is the sense of socio-economic
justice, in order that Islamic law conforms to universal human values.

Thus Rahman's methodology of extracting the Qur*anic legal intentions can best

be illustrated by the way that Chafik Chehata and Muslim jurists understand the concept of

98 Christopher Gray, "Betti, Hermeneudc and the Suit at Law,” Archiv fiir
Rechts-und  Sozialphilosophie  (Norwegia). Vol 70 (1984): 139.
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istihsdn. Chehata conceives istihsan as "a complex notion which encompasses the ideas of
justice and wtility."?® Thus istiksan is seen as a method for deriving the ratio legis from
the legai texts in the effort to conform the new situations to the spirit of the texts. This
effort must not break away from the provisions of the Qur’in and Sunna. "But it suggests
that istiisan may stll be justified as a personal interpretation of the texts of the law which
is more fluid than reasoning by analogy."!® Rahman's hermeneutics are more or loss like
this.

We may agree with Ozdemir's assessment that Rahman came close to
Habermas.!0l But it is also undeniable that Rahman's hermeneutics in general are the

product of a combination of both Habermas and the sociological approach of Durkheim.

For Emile Durkheim (1858-1917), the major focus of sociology was social
solidarity, or social cohesion: society consisted of 'a collective consciousness', a
moral force, at the center of which is a core of values or beliefs that is considered
sacred...Durkheim saw social change in terms of the breakdown of
'segmentation’, i.e. the replacement of isolaied social structures by complex and
independent modern society, with its competition, specialization, and structural
differentiation, 102

The transformation of Arab tribalism to family units and economic justice which
emphasizes solidarity, the amelioration of the status of women and the abolition of slavery,
are some of the major examplas that can be given to prove the similarity of Rahman's and

Durkheim's.

99 Quoted from John Makdisi. "Legal Logic and Equity in Islamic Law,” The
American  Jourigd  of Comparative Law, Vol. 33 (1985): 72.

100" pig,

101 $zdemir, "The Concept.” 261.

102 The Fontana Dictionary of Modern Thaought, sv. ‘Sociology’ by Daniel
Bell. Cf. Durkheim's assertion: "..social life should be explained, not by the notions of
those who participate in it, but by more profound causes which are unperceived by
consciousness,"and"that these causes are to be sought mainly in the manner according to
which the associated individuals are grouped." For a full explanation of the argument, see
"The Idea of a Social Science,” by Alasdair Macintyre, in The Philosophy of Social
Explanation, ed. Alan Ryan (Oxford: Oxford University Press, 1992), 23.



CONCLUSION

Being rationalistic and pragmatic in character, Rahman's hermeneutical method
lays emphasis on the Qur’an's general principles rather than literal-textual applications.
His rationalistic treatment of Qur’anic legal injunctions originates from, and conforms to,
his theory of divine revelation. The Qur®an is contextualized in the milieu of the Prophet
Muhammad, and so far as social matters are concerned, its laws must be reinterpreted in
accordance with changing times. Consequently, the intent of the holy words, for
Rahman, is mutable.

A close examination of Rahman's arguments reveals that his theory of divine
revelation has similarities to the old debate on the doctrine of the ‘createdness' of the
Qur’an as espoused by the Mu'tazilites, Rahman's concern, however, is exclusively legal
not theological. With the hermeneutical philosophy of the Objectivity School of Emilio
Betti and Durkhemian sociology, Qur*anic legal injunctions are secularized. The idea of
socio-economic justice behind the text is understood in terms merely of rational
judgment but, as we have shown, such legal speculation on the Quran does not
accurately express the 'mind' of the Prophet. The Qur*anic messages of the welfare of
mankind are completely seen from Rahman's present perspectives, which is known in
hermeneutical philosophy as ‘effective history.'

We do realize that the present knowledge has been influenced to some extent
by technological achievements. Therefore, it cannot be denied that the transcendence of
the Quranic laws is also secularized. It is here that Rahman differs from the Sunni
jurists, particularly Shatibf and Amid; these later scholars placed revelation above reason
in understanding the Islamic law, Accordingly, Rahman's pragmatic approach will bring

the legal intentions of the Qur®an close to the conception of naturai law. But the method
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that Rehman uses for seeking the Quranic intentions is similar to the approach of jurists
to istihsan .

In his approach to the socio-religious issuss in the Qurian, the theoretical
influence of modern sociology is very clear. When he speaks of the transformation of
Arab mibalism into family units, Rahman is employing the Durkhemian theory of social
explanations. He points to the cases of inheritance, status of women, polygamy, etc., in
this regard. The contribution of Qurdnic legal injunction is valued in terms of théir
efficacy in societal life. The only way he diverges from the Durkhemian approach is in
regarding human disintegration on earth as containing transcendental-moral aspects.
Thus, for instance, the Qur¥di.: account of the destruction of Pharaoh and his army, as
Rahran relates it, signifies not the death of one king in history, but the destruction of a
civilization, because they were no longer capable of maintaining the Covenant. Rahman
hopes the present day Muslims do not fall victim to such catastrophe. The only way out
is to revive the ideal of the Qurdn, but not to confuse the ideal with the real. Admittedly,
Rahman's hermeneutics have much to offer.

We have also mentioned that Rahman's hermeneutics are motivated by his
awareness to historical [slam which causes the present Muslims mydpic of the Qurianic
basic élan; the idea of socio-economic justice. Through the examination of sociological
factors in the asbab al-nuziil and in the biographies of the Prophet, the ideal in the
Quraan, according to Rahman, can be rediscovered and then reinterpreted for the new
changes and progresses. The interpretation has to review the bulk of Islamic history
together with the development of the Qur’anic doctrines, so that the modus operandi
yields a new horizon of looking at life; an intellectual endeavor which is necessary
repudiated by the dogmatic traditionalists. Rahman’s sagacity of historical Islam seems

to be justifiable techniquely, as expounded by the historiographer Rosenthal:

Change and progress in the historical disciplines may result from new
discoveries, or from the reinterpretation of known data, or from a new way of
looking at life that may have had its start somewhere else but which then
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spreads over the entire intellectual scens. These three factors do not operate
independently. They dov depend upon and interact with each other. New
discoveries may trigger new interpretations; new interpretations may change
the general outlook; a new intellectual climate may spur for new material, and
50 on.!

According to Watt, Rahman wants to create a self-image of Islam by
proposing a new reformulation of Islamic teachings, with a genuinely Islamic basis, in
order to enabie the ordinary Muslims to recognize the interpretation as a truly Islamic
pattern. Based on this view, Watt then comes to conclude that Pahman is an analyst of
the present day Islam, having a clear blueprint to carry it out. Yet, the implementation
requires a renovator (mujaddid) who possess poetic gifts and the adroitness to stir up
the imaginations and conduct of average Muslims,2

Despite our optimism, however, there remains the problem of how to
minimize, if not eliminate, subjectivism in his hermeneutics. This is important because,
from the normative point of view, the Qurianic teachings are intended for all human
beings while subjectivism is the sister of individualism. If Rahman's methodology is to
serve as a vanguard of reformulating new jurisprudence, all elements of subjectivism
must be eliminated in order to make it acceptable to the majority. Indeed, what the
Muslims really want is to revive the Qur*anic teachings and Sunna of the Prophet. As
long as it remains subjective in character, Rahman's proposed methodology will be able
only to diagnose und its therapy will remain limited to only those who are to think
independently rather than blindly follow the ‘ulama. But the so called ‘umma'is not only
the educated class Millions and millions of Muslims practice taglid, Here the ‘ulama®
have great influence over the community and Rahman's subjective outlook will be
checked. Thus the future of his proposal also correlates to the improvement of education

in Muslim countries.

I Quoted from Franz Rosenthal's ‘Introduction’ to C.C. Tomey's The Jewish
Foundation of Islam (New York: KTAV Publishing House, 1967}, ix.

2 W. Montgomery Watt, Islamic Fundamentalism and Modernity (London:
Routledge. 1988), 69.
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To sum up. we perceive at least four weaknesses in Rahman's methodology.
First, the Jocus of many Qur®anic laws are believed to take place in the contextualized
situations. To put it differently, the Prophet Muhammad is believed to exercise not the
moral, but the legal aspects ot the Qur*an as a fait accompli. The Qur*anic legal precepts
such as polygamy, cutting off hands, slavery, etc., are among the good examples given
by Rahman. In the present century, he urges the Muslims to rediscover the moral aspects
of the Qur’an, which he believed that the Prophet did have no opportunity to impilement
them in his society due to several sccio-economic problems of the time. Realizing that
[slamic history is full of corruption which cause the Islamic law defunct, Rahman
addresses his criticisms to the ‘ulama? and Qur@n commentators for being failure to do
the rediscovery of and implement those Qur@nic morals.
Secondly, the approach is too sociological and neglects theological considerations.
We tend to assume that the first weakness as stated above is the logical consequence of
the second. Thirdly, like the works of scientists in general, Rahman's hermeneutics only
express the paradigms already existing in his mind. Thus his effort to understand the
‘mind' of the Prophet in institutionalizing the laws conform to these paradigms which
result from his intellectual background and belief. It is these paradigms that make sense
of his proposal. In other words, non-Muslims do not qualify to fully grasp the mind of
the Prophet as Rahman does. Hence it can be said that such paradigms are the cradle of
his subjectivism. Finally, in the case of both particularly zakat and riba, his justifications
have been controlled to some extent by modemn rationality and technological
developments. Rahman's hermeneutics on riba and zakat belong to a world economy
supported by the development of technology and scientific achievements. His failure to
grasp adequately the 'mind’ of the Prophet must be seen from this perspective. The
Prophet did not author socio-economic justice in the same context as Rahman seeks to

realize it in. This is also one of the difficulties in applying the philosophy of Objectivity
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to the doctrine of the Qur*an: the former is suitable for literary works while the latter is
not.

Rahman's inteilectual contribution is significant, but his attitude towards the
traditionalists (‘ulama’ of Pakistan particularly) cannot be appreciated. This point should
be realized by the Muslim scholars in general. The failure of Rahman's proposals in his
native country can be partially attributed to his attitude towards the <ufama> Since the
‘ufama’ have been the porte-parole of the community and the 'gate’ of religious life, the
wisest way to approach the ‘ulama’ is not by criticizing, but by emphasizing similarities
with them. The more the points of similarity between modernists and the ‘ulama?, the
easier it would be to achieve the unity and progress of the umma . This is also one of the

ways to avoid secularism, though unfortunately Rahman seems not to have realized this.
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