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.

This thesis examines Plato's resolution of the nomos (law)-physis

(nature) antithesis. In Athens » in the fifth and fourth centuries B.C.,

many thinkers regarded nomos and physis to be diametrically opposed to
one another. An attempt is made to foljzw Plato's refutation of this
idea,’ tl;roughout his cnfeer. Law is natural because: it preserves
justice, the natural condition of the soul; it may be ‘founded on the
idea or the 'forms', the highest principles of nature; and lastly be-
cause it is one of the spiritual order of things, and spirit or soul is

pre-eminently natural.

This thesis portrays Plato's concern with this problem as a natural
outgrowth from the ethical teackrings of Socrates, which, in trying to
conceive of the moral reform of society at large, Plato was compelled to

emendate and to transcend.
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. : Résumé
Cetté th¥se examine les réflexions de Plafon concernant l'opposition

entré le nomos (loi) et le physis (nature). Tandis qu'd Ath2nes, au 4e
ot Se si¥cle avant J.C., besucoup de penseur considéraient ces deux
é{;é:pts directement contradictoires. Platon prit unahposition tout 2 B
fait différente. Il entreprft toute sa vie de réfuter de la séparation
entre le nomos et le éﬁzgig. La loi est naturelle car elle préserve la
justice, 1a condition normale de 1'8me, il se peut bi;n que 1a loi est
fond& sur les principes les plus nobles de la nature, les formes. En-

fin, la loi est une de 1'ordre spirituel des choses, et 1l'esprit et

1'8me sont iminement naturels.

Cettg th¥se brosse le portrait de Platon aux prises avec ces prob-
12mes, cons&quence directe de l'enseignéiwnt de Socrates. En essayant
d'appliquer ses connaissances 3 la r&forme morale de la sociét&, Platon
s'est vu constraint de modifier et meme de déroger a les pr&ceptséihiques

\de Socrates.
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INTRODUCTION

John Gould, in The Development of Plato's Ethics, describes the

growth of Plato's ethical theory as a movement from the highly personal

concetns of the Socratic period, to a larger concern for the ethical
development of society as ; whole.l If this is an accurate account, then
it is reasonably clear that the Socratic demand that virtue be based on per-
sonal knowledge would have to be modified in order to allow for the guid-
arnce of the entire cc;mmmity; Plato entertained no illusions about the
ability of the masses to obtain true moral knowledge. Thus the few en- ©
lightened individuals in society would require an instrument of mass re-
form and, for Plato, this instrument is clearly to be nomos, or law, whereby
the whole society could be guided in harmony with the philosopher's per-
ception of the good.

However, in the fourth and £ifth centuries B.C., in Athens, a contro-
versy raged as to the validity of nomos. Many thinkers regarded nomos as
a man-made hindrance to the life lived according to nature (kata physh),
and could thus.' be disregarded by the man with sufficient courage and
strength to do so. If indeed Plato sought to na;lage the moral development
of societyl through nomos, then this is a view that he would be anxious to
refute, and, in fact, this is the case. We might almost say that the nomos-
physis problea is the quitessential Platonic problem, his answer displaying

the ethical concerns which Plato inherited ‘from Socrates seen in a light of

Plato's own mature philosophical ideas. While this problem's presence is

-

not much noticed in the early Socratic or aporgtic dialogues: from th'e s

first definite signs of Plato's own thought in the Gorgias and Meno, before

”
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the cmplete development of the theory of fonls, through the Republic, and
finally, at the end of Plato's career, in the Laws, Plato goes lengths to
refute the idea that nomos and physis are antithetical. Plainly, tharefore,

to gain an understanding of Plato's resolution of the nomos-physis anti-

thesis, is to gain a greater understanding of Plato's philosophy as a whole.

The Nomos-Physis Antithesis

Due to the limitations of space and because I discuss Plato's treat-

ment of the nomos-physis antithesis throughout this thesis, I give here no

more than a thumbnail sketch of this complex problem. W.K.C. Guthrie claims

. that the expressions nomos and physis became key-words in the Greek philo-

sophy of the fourth and fifth centuries B.C.2 Nomos, usually translated as
'law' or 'convexoxtion' has the wider sense of "anything determined and re-
garded as valid by men; it includes human customs and beliefs as well as
the political institutions under which men live." Physis, on the other
hand, normally translated as 'nature’', has as its meaning the reality under-
lying all things, eternal and unvariable, the subject studied by the early
Greek phi:lca»:wphers.4 Whereas nomos might vary from country to country,
physis was considered to be absolutely unchangeable. So long, howevc;r, as
nomos could be safely attributed to the gods ‘or to divine inspiration, nomos
and physis were not necessarily considered to be antithetical t;rus. But

in the fifth century, wi:th the belief in the gods on the wane, t:he expres-
sions came to be regarded as being diametrically opposed to one another.
Things began to be described as existing kata physid, or, as existing _k_a_s_a_
nomos. Each of the types of existence had its champions; some thinkers
(e.g., Protagoras, Critias) hailed m for liberating men from their



ey

origins,s while others (e.g., Antiphon) cursed nomos as the man-made hind-

i

'rance to the life lived in accordance to nature, a life which dictates the

unscrupulous domination of one's inferior fellow citizens.6 In either case,

' however,‘no&os was portrayed as having no p?rt in the eternal nature of

things, or in any transcendental sense, as having any real value.

<3

(%

The nomos-physis antithesis was discussed in all fields of endeavour,

and it moved quickly from the area of scientific investigation (witness
Democritus' claim that sensible qualities‘exist by law; only atoms and the
void exist by nature),7 to the field of ethics and politics where its chief
proponents became the Sophists, who, Guthrie claims, without efception, up-
ﬁeld the antithetical character ?g;$ﬁ3§%'concepts.8 And it is probably this
trait that Plato found most distasteful about these men. For, as we shall

see, Plato upheld to the end of his life that nomos and‘ﬁhysis are not

antithetical, and that to regard them as such would spell the inevitable

ruination of youth and ultimately of society itself,

In this thesis, I follow Plato's resolution of the nomos-physis anti-

N

thesis from its firsgrexplicit introduction in the Gorgias, to Plato's final
response in the Eggg,g In Chapter 1, I d;scdss the ethical ‘theory ascribed
to Socrates. This discussion revelves around the idea that virtue is know-
ledge and describes the justification for this notion given in the Prota-
goras. This justification takes the form of a hedonic calculus which. -
maintains that;pleasure is always good insofar as it is pleasure, and that .
evil is the result of an intellectual myopia, so to speak. With knowledge
the necessary and sufficient condition of virtue, nomos can pl;; but a

limited role in a man's moral development; while it may be incumbent‘on

L3 )



the good man to obey the law, that law camnot be the source of his goodness.
These considerations are important to the present thesis in the respect
that they form the starting point from whichl, as nomos came to fulfill a
more centrai role in Plato's philosophy, he deviated subt¥¥ , but never

completely abandoned.

14

Chapter 2 describes the introduction of the nomos-physis problem into

the Platonic corpus in the Gorgias, in the mouth of Callicles of Acharnae,
and in the first book of the Republic, in the mouths of Thrasymachus,
Glaucon and Adeimantus, and discusses Plato'sl emerging response in the
Gorgias and the Meno. Socrates' diswss;on with Qallicles, about whom
little is known historically, is one of the most impassioned arguments in

all of the Platonic dialogues, indicating how seriously PlXato regafded the

threat of the nomos-physis antithesis.\ ‘Plato's respm;zse in the Gorgias and
the Meno is that there is a condition proper to the soul, justice, which
is preserved by law and lawfulness, and he hints at the possibility of a
special kind o]f knowledge upon which the statesman can form his laws truly

in harmony with nature. I conclude this chapter by discussing the manner

in which Plato's increasing concern with the nomos-physis antithesis leads

him away -- but never far away -- from the teachings of his master, for
Plato, I argue, abandoned the idea that personal knowledge is the necessary

condition of the virtuous life.

Chapter 3 follows the development of the ideas initiated in the Gorgias
and the Meno in the most famous of Plato's works, the Republic. Here we
4]

—find that the natural condition of man consists in the domination of the



intelligence over the spirited and licentious elements of the soul, and
that the best intention of the law is to preserve this natural condition
in those people who lack sufficient intelligence to control themselves.
Moreover, the Republic specifies the manner in which the lawmaker is to

be trained in order to create his laws in accordance with intelligible re-
ality. We have here, therefore, a mature exposition of the theory of forms
or ideas. In basing his laws on his perception of the forms, the lawmaker

truly reunites the concepts of nomos and physis, for the forms are the

highest principles of nature.

Finally, in my last cfxapter, I consider Plato's resolution of the

nomos-physis antithesis in the Laws. This is a very different dialogue from

-

any of those previously discussed; I"lato, now an old man, writes almost a
monologue, bereft of dramatic interest. And yet, as Taylor comments, the
Laws "contains his [Plato's] l;test and ripest thought on the subjects he
had all through his life most at heart -- ethics, educaution, and juris-

10 °

prudence. Certainly his response to the nomos-physis antithesis is

Plato's most explicit and perhaps his most significant., In Book X of the

Laws, Plato argues against the idea that the gods exist ‘;erely by law and
8

not by nature. This involves him in an examination of the basis of the

idea that nomos and physis are antithetical. This basis is revealed to be

a misapprehension about physis: those thinkers who claim that nomos and
physis are opposed to one another erroneously believe that nature, identi-
fied with the primary, consists in material substance or processes. Plato
shows against this that soul and its attribaxtgs (e.g., nomos) are logically

prior to physical matter and are therefore, t}uly natural. Plato carries
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‘out his argument in the Laws without the theory of the forms, and I argue
min this chapter that Plato is employing a different sense of the expression
physis in the Laws, from that uhicoh he employs in other earlier dialogues,
and, in effect, implicitly recognizes that physis can have more than one

meaning. 0 ~

Plato's resolution of the nomos-physis antithesis will thus be seen

to embody and to arise from that which most inspired him and which hé kept
nearest ‘to his heart -- the ethical preoccupation of Socrates. In res-

ponding to the nomos-physis problem, however, Plato defended this ethical

preoccupation with philosophical notions which at once deviated from and

went far beyond anything Socrates may reasonably be supposed to have con-

ceived of.1!



Chapter 1
THE SOCRATIC ETHICAL THEORY

The central ethical position ascribed to Socrates and which runs, more
or less, throughout the early Platonic dialogues,”is what is often refer-
red to as the 'Socratic paradox'. Loosely speaking, this consists in the
vieiv that virtue (arete) is knowledge (episteme) and that immoral behaviour
is the result of ignorance. The immediate result of this position is that
no one willingly does wrong; to do wrong is necessarily a mistake and is
thus involuntary. The good man, therefore, is seen as the wise man or
expert. In this section I will attempt to show that this position arises
out of a kind of hedonism which in turn is baséd on an observation about

human nature.

At first glance, the eariy di;llogues seemed determined to portray
mankind's ignorance concerning the nature of virtue. The Socratic inquiry
typically commences by examining commonplace opinions about justice, |
courage, piety and so forth. ' Socrates extracts a definition from one of
the interlocutors of the dialogues and proceeds tL:) demonstrate tl}at the
said definition is inadequate. For example, in the Laches, Socrates asks
Laches to explain what\ﬁcmrage is. Laches answers without hesitation that
a man of courage is one 'who does not run away, but remains at his post

1

and fights against the enemy."” Or in the Republic Polemarchus posits as

a definition of justice "that it is just to render each his due."’

While the first of these suggestions may characterize a particular

instance of courage, and the second may describe a wide variety of just



( actions, it is clear that neither will serve as definitions and Socrates

is quick to produce counter-exsmples. The interlocutors soon discover that
Socrates will not be satisfied by particular instances of smy virtue, nor
with broad generalizations; he is rather searching for the essential nature
of that virtue. He admits without hesitation that the man who does not
flee from his post might be couragecus, But what of the man who fights

on horseback, or, for that matter, what of people courageous in walks of

life other than nilitary?s

Thus Socrates slowly and methodically leads the victim of his cross-
exmixi\qtion or 'elenchos' from a state of preasture confidence in regard to
some virtue, to a state of confusion and anxiety. One of the clearest and
most defined displays of the 'So'cratic method' is in the Lysis, Socrates

‘is discussing friendship with two boys, Lysis and Menexenus. The construct-
ion of the dialogue is such that while Plato was doubtedly attempting to
depict his teacher's method, he was clearly doing so from a humourous po}nf‘“
of ‘view. In this dialogue, Socrates posits, on behalf of the Mtuloan;ars,
several possibilities as being the requirements of friendship and subsequently
rejects them, one by one. Lysis and Menexenus serve as ideal head-nodders.

. & .
Finally, Socrates draws the conclusion, characteristic of many early Platomic

"y

dialogues, that he is puzzled in regard to the subject at hand. ?

Often the people confused are the very ones who should know about the
virtue being discussed: Euthyphro, a religious official, can't explain piety;
Laches, a general, can's explain courage; Lysis, Menexemus and Socrates, all

( friends, can't explain friendship. That this is not solely a device to



vindicate the Oracle at Delph's pronouncement that Socrates was the wisest

4 It is, in fact, & result of éhe Sacratfé

man in Athens will be seen.
notion that virtue is knowledge and therefore that particular virtues can't

be understood in isolation.

We have thus far briefly discussed the negative conclusions arrived
at in the early dialogues. It should not be thought, however, that Socrates
was a skeptic in regard to virtue. In the dialogues can be discerned a
positive doctrine of moral virtue. What first must be noted is that in the
elenchos, certain presiq’tions are made by both Socrates and the inter-
locutors. For example, in the Laches, Laches has just defined courage as
"endurance of the soul". Socrates and Laches both agree that courage is
always noble and good wheress, upon occasion. endurance can be foolish
and evil. Therefore courage can't be endurlnce.s This clearly demonstrates
that certain attributes are beipg imported into the consideration of the -
virtue before the inquiry has begun. Socrates rejects any account of
virtue which depicts that virtue as not being good, beneficial and noble.®
This, of course, is almost analytical; Arete to the Gmks had the sense
of excellence. It is equally clear that the denial of this positioﬁ
would render the possibility of any further diécussicn extremely tenucus.

But there is more to Socrates' .positive moral doctrine than certain
primitive assumptions. In the dialogue the Protagoras, Socrates p\uts forth
the view, a view discernible in other dialogues as well, that virtue is
knowledge.” This view leads him to conclude that there is no real plura-
1ity of virtues but that virtue is fundsmentally a unity becsuse virtue,

b,
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in aassantia, is identical to one thing, i.e., knowledge.

Socrates has asked Protagoras to reveal his opinion about knowledge,
and they both agree that knowledge is a noble entity, cgpable of r;xling |
men and is in fact "the highest of human things".® Socrates then begins

- to consider what ‘'the many' could possibly mean, wham‘they say that someone

s What they mean, of course, is that

has been 'overcome by pleasure’.
someone, kiabwing that a certain action is wrong, engages in that action due
to the pleasure that that action affords them. Socrates, however, wishes
to establish that the person overcome by pleasure is in fact" overcome by’
ignorance. This conclusion is drawn, rather surprisingly, by using a
reasonably familiar hedonistic argument wherein good is equated to pleasure
and evil is equsted to pain. Thus, in considering  msn who sllows himself
to engage in a licentious or wanton act, whereas thc many would say that

he was overcome by pleasure, Socrates say that it 1; not the momen- °
tary pleasure which overcomes the man and is therefore evil. Pleasure is
always good, What is evil, however, is the overall eventual pain that

10 for a man

certain acts will incur. Since "it is not in luman nature"
to choose the greater of two evils, if the man knew that the overall pain
caused by any act outweighed that act's momentary pieum. he would
_si-yly not do it., He is, therefore, not overcome by pleasurs, which on
the Socratic view is tantamount to saying that he is overcome by good; his
transgression ste_-s rather from ignorance of this hedonistic calculus. To
behave virtuausly is to sct in full cognizance of the sua consequences of

pain and pleasure.
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All actions aimed at this end, namely a pleasant .
and painless life, must be fine actions, that is T
good and beneficial.ll L

- 7

e

The Socratic ethical position may thmfofe be summarized as fgc,u_ovs:
7

1 virtus is knowledge; - s < o |
' 2) virtue being knowledge, it is impossible tobe L7
knowingly umrimms, . | ! -
3) virtus is one th;ng, i.e., knonledg; and not . /

7

" many things‘, e.g., courage, piety, ote. ; ;
4) evil is the result of ignorance.

With this in mind, the rationale behind the seemingly skeptical
approach in the considerstion of particular virtues becomes discernible.
The philosophical ground had to be well prepared before such paradoxical
notions could be introduced. We get a feeling for Plato's reluctance to
introduce novel ideas without adequate preparation in ghe Protagoras whex;e .
Socrates is once again discussing the meaning of the aipress:lon 'overcome
by pleasur:-a'. um‘ err in their choice of good and evil through defect in
knowledge but “you [the many] if we had answered immediately and at the
time that ignorance ([was the meaning of being overco-e by i:leagure] would

have laughed at us."l?

' . - ,

On this view, the early dialogues are seen as a of common-
sense notions about virtue in order to maske way for the t coumter-
intuitive Socratic paradoxes. That virtue is knowledge’is not a notion
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vhich would be readily accepted by an audience which identified with defini-

¥

_ tions of virtue such as those put forth by the interlocutor;. Once ixaving

shown that these commonplace opinions are inconsistemt, Plato can introduce
the idea that virtue is knowledge of how to obtain the [greatast overall

pleasure.

This hedonistic interpretation of Socratic ethics, however, Ai;s contro-
versial. Many have found it difficult to accept that Socrates can ever, in
earnest, have maintained such a position. A.E. Taylor suz}osts that in
the Pro?:am, Socrates is trying to demonstrate that even on the vulgar
assumptions of the many, goodness can be shown to be knowledge, but that
Socrates himself is not committed to the identification of goodness and.

13 another view is that if the dialogue is read carefully, we

pleu:xre.
can observe certain signs, for exsmple the reversal of Socrates' and Prota-
goras' positions toward the end of the dialogue, which let us know that

this hedonism is not to be taken at face value.u Others have gone so far
as to maintain that in a dialogue already as full of humorcus quirks as is
the Protagoras, P"lato- felt compelled to add one more rather perverse jest t
in the form qf putting a vicw; repugnant to himself, into the mouth of

Socrates.

<
-

'ﬁw difficulty arises becausné no trace of hedonism can be found in
dialogues ostensibly prioxr to the Protagoras, and in subsequent diaiogues, ‘
the view seems to be rejected as it is in the Gorgias and the Phaedo. To
accept 8 Socratic hedonism, therefore, seeas to cwel/ us to accept a comp-

lete anomaly in Plato's thought. -1 think, however, that a case can be

9
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made for the esrnestness of Ehe Protagoras position. ’
First, it would seem peculiar that were Socrates holding the hedonistic

argusent at m; length, so to speak, Plato should not have made the fact

more clear. It has, after all been maintained that Plato had an aversion

to the word }_)_o__d_g_n_g? The argument explains, more completely than any other’

from the early dialogues, the idea that virtue is knowledge and is not incon-

I3

sistent with these dialogues. _ It seems to me to be most odd that Plato
should represent Socrates as giving the most complete and strongest defence
of his central ethical position, using an argument which Plato himself held
in disdain had Socrates never thought any such thing, At least we might
expect cletr indications of the non-hedonistic nature of Socratic ethics,
indications which we don't seem to get. And while Socrates never comes out
and statos that the good equals the pleasurable, there are passages which-
suggest that he regarded this identification in ea:mest. For example:

. "then you agree, I said, that 'the pleasant is the good, and the painful

— — 18

evil." And later: '"are not all actions honorable and useful -of which

17
the tendency is to make life painless and pleasant?" Socrates, it must be
remembered, was not in the habit of making dogmatic assertions. We should

not therefore expect an explicit statement of his belief ‘in hedonisa.

Further, Xenophon often .speaks of Socrates as if this position were

the case. Discussing the reasons behind Socrates' avoidance of excessive

v

food, drink and sex, Xenmophon writes:

he Socrates considered that in this way he would
‘obtain no 'less satisfaction and would suffer much less
discomfort than those who devoted a large part of their
energy to those objects.18




14

And later: -

Ji
¥ k3

what better reason for it can you imagine fi.e.,
for his temperance] than I have other more pleasant
occupations?19

/ ‘ Here again ISOcrates is portrayed as explaining his ethical behaviour as
being the result of seeing beyond the fleeting pleasures of the moment, to
- an expectation of greater ple;snre in the remote future.
P
Lastly, we may consider a piece of external evidence. Aristippus of
Cyrene, founder of the Cyrenaic school, probably derived his hedonistic out-

20

look from his association with S;crates. Aristippixs was, of course, the

precursor of the most famous of ancient hedonists, Epicurus.

While none of this evidence is conclusive, it is, I think, suggestive
of the view that hedonism played an important role in Socrates' ethical
. considerations. Plato himself, while rejecting hedonism as a major founda-
tion for his moral theory, could never quite escape the web of hedonistic
logic and ‘we find him even in the Laws according 2 place to hedonic con-

siderations. 21

j\ 7 ) <

The Socratic hedoni_&n makes as its final end that in which pleasure

3

S

will ultimately outweigh pain, and though this end is not identified in
the Protagoras, in other dialogues it is made clear that ''we all desire' to
_ be happy",22 and thus eudaimonia is presumably the pleaﬂsure which we all
( seek. It is important to noté, however, the divergence in meaning of the

?



English 'happiness’ and the Greek 'eudaimonia'. The former may, upon oc-
casion, be employed as a transitory predicate. For example, we might say
'John is happy today', or even, I was happy this morning, but I'm miserable
this afternoon'. This is not the case with eudaimonia, anditis likely that
Socrates, like Aristotle, regarded eudaimonia as being the judgement of a
lifetime. As such, eudaimonia is the obvious end of the $ocratic variety

of hedonisa'.

I have thus far maintained that the Socratic ethical position is
best understood as it is explained in the Protagoras, in light of a kind of

hedonism. However, a further consideration is necessary in order to make

sense of the notion of virtue being knowledge. This concerns Socrates' use -

of the Greek word '_e_gisteue'.

Traditionally, the view that virtue is knowledge has been interpreted
as meaning that a knowledge of moral principles would lead to moral be-
haviour. John Gould calls this view into questicm.23 Making use of Gilbert
Ryle's distinction between knowledge as 'knowing how' and knowledge as
'knowing that', Gould considers whether Socrates' use of the word 'episteme'
approximates é’he former or the latter. Carefully examining passages ‘from
early Greek writers, he concludes that episteme, more often than not, sig-
nifies the ability to c;ny out some action, and thus he maint"ains that
Socrates was not suggesting that arete is the result of theoretical under-
standing; it is rather the result of moral ability, indeed we might say

moral know-how.

On the other hand, it seems to me that the line between 'knowing how!

B e L
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and 'knowing that' can be too finely drawn and that perhaps Gould is
guilty of overcompensating. The Greek episteme, as used by Socrates, is
probably a mixture of the Engliii 'knowing how' and 'knowing that', and
undue emphasis on either might be misleading. The craftsmen whom Soc-
rates continually holds up as examples were not only skilled, but t@ey also
had a variety of theoretical knowledge or lore.24 Furthermore, Socrates,
at times, seems to be seeking an oﬁjective standard of virtue by which par-

25 In Protagoras

virtue becomes the art of measuring,26 again implying the need for an ob-

ticular actions can be evaluated as in the Euthyphro.

jective st#ndard. This seems to suggest that not having differentiated bet-
ween 'knowing how' and 'knowing that', the Socratic episteme may consist im’
elements of both. Bearing this in mind, I think Gould's position serves as

an excellent corrective for centuries of over-intellectualizing §Jocrates'

ethical positiom.

This is important to the present consideration in that it leaves
us with a stronger 'virtue is knowledge' position. In fact, it is dif-
ficult to imagine how we could make sense of the notion of virtue being
knowledge if Socrates' egistame were strictly theoretical. If I know that
a certain action is morally right I would appear to be obliged to engaged
in that action, regardless of the act's consequences, regardless of the
sum total of pleasure or pain entailed by that act. Surely I may believe
that the only way to be ultimately happy is to live acco}ding to moral
principles, but this, in a sense, is irrelevant; if something is right, I

must do it.
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In Socratic ethics, this is a case of putting the carriage before

the horse; virtuous behaviour is a means to an end. On this view, a man

~will do whatever is necessary to obtain the good as he perceives it. But

this would séem to be a mai;er for practical knowledge and not solely an

E]

objective perception of moral facts.

¢

Socrates' denial of the possibility of incontinence becomes clearer

in light of the above. Our largest problem in coming to grips with the

‘Socratic position has always been the counter-intuitive notion that no one
I

knowingly does wrong. Indeed, Aristotleawas profoundly bothered by this
question.27 The problem is that we see many cases wherein someone seems
to know that something is wrong, and he does that something regardless.

In light, however, of Gould's treatment of Socrates' eE;steme and the
hedoniziil character of his position,. the problem tends to fade away. The
incontinence groblem arises from a wedge driven between the theoretical
and the actual. Thus, a ﬁan may know theoretically that something is
wrong and still, in practice, carry th;f action out. But when we consider
that Socrates' episteme is practical, it is knowing how to live in order
to incur pain-free consequences, it does indeed seem peculiar that an ex-
pert in suchgg craft would do anything other than that which would lead

L]

to happiness.

We still might feel compelled, after all this, to claim that someone,

fully aware that a certain manner of behaviour would entail painful con-

sequences, might rather perversely engage in that manner of behaviour. To
L

this. Socrates would reply, and this must, I think, be seen as the ultimate

av
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basis for his moral theory (at least as I have formulated it), that such

an act is not in human nature (ouk estin, eoiken, en anthropou physei).zs

The doer of such an act must have a distorted view of the results of that
act; just as a building looks tiny in the distance, so the evil conse-
quences of misbehaviour seem insignificant when compared to the pleasure,
and-therefore the good, of the act at hand. Such a doer thus acts in ig-

norance, .

This appeal tp human nature is tantalizing and it would be a simple
matter to blow it completely out of proportion. We might, for example,
claim on its basis that Socrates foreshadowed later developments in natural
law theory. This seems excessive, however, and what 1is truly important to

note is the view expressed that there is something inherent in men which ¢

. -leads them, if they obtain a sufficient degree of self-knowledge, to be-

héve morally. This would seem to indicate that Socrates would claim that
virtue has its origin in human nature, gnd, consequently does not stand in
contrast to that nature. Plato clearly adhered to this doctrine through-
out his 1life. It is equally clear, however, that Socrates' arguments
would not suffice to quell the growing ethical relativism in the Athens

of his day. The Socratic ethical theory is, all things being considered,
remarkably uninformative. We learn that true virtue is knowledge, but

the precise nature of that knowledge and more importantly, how to obtain
that knowledge, is left obscure. Plato came to believe that in order to
solve such problems, the good has to have an objective reference and not
solely a subjective identification, as is necessarilylthe case qith
pleasure. He also realizes that be;ore we can have such an objective-good,
before we can say that something is right not in regard to mere custom, but

that it is morally proper according to nature, a theory of .nature is required



vwhich allows for such tmiveréal standards.

Moreover, as far as Plato was concerned, the problem had widened. No

longer was the moral development of the individual of primary importance;

the moral health of society as a whole became Plato's central concern. The

reasons for this shift in emphasis are complex and need not detain us here.

Suffice to say that Plato needed to find a way to manage society and, at

the same time, not to‘stray from Socrates' demand that virtue be based on

knowledge. Plato's answer to this problem, briefly stated, is that society

should be ruled by philosophers, who could formulate laws which could lead
the unenlightened masses to live good lives. Plato could thereby install
the Socratic episteme in society as a whole. We will difcuss later the
difference between the philosophies of Socrates and Plato engendered by

this move.

For now, it is sufficient to note that if, for Socrates, virtue is
indeed characterized as personal knowledge, then it seems reasonably clear
?:I;at nomos can play but a limited role in the Socratic ethical theory.
While it might be proper for the good man to obey the law, that law cannot
be the source of the good man'a virtue; virtue must be founded on intel-
ligence. This attitude towards nomos is exemplified in the Crito. Here
the act of living'in any given city isoviewed as a tacit agreement to obey
the laws of that city, an agreement that Socrates would be breaking if he

29

chose to escape from prison. The virtuous man, fully aware that all

agreementé should be kept, will therefore rféot break the law. There is no

question here of regarding nomos as a part of the edernal nature of things

or as a source of morality. The source of morality here, as elsewhere, is
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intelligence, which leads Socrates and Crito to agree that law-breaking
amounts to breaking an agreement and is thus morally wrong. Thus for
Socrates, with the conception of morality as a personal endeavour, there

is no need to pay extemsive attention to the nomos-physis antithesis be-

cause nomos does not warrant such attention. The €arly dialogues, con-

sequently, devote little space to this problem. As Gould states

Socrates could conceive of a man achieving his

own moral aim unmaided (if umoppressed) by society,
but this was possible for him only because social
support, to some degree at least, could be taken
for granted.30

:“

It was therefore not Socrates’ problem to worry about the creation of laws;

a man's own moral welfare was worry enough. 4

But for Plato, who could from his youth see the ummistakable signs
of social decay, the moral reform of society was the problem: not only was
it incumbent on the philosopher to become good himself, but he somehow had
to reach back and assist his fellow citizens. As I mentioned before, this
amounts to the guidance of the masses by law founded in accordance with
philosaphical wisdom. Thus Plato found it necessary to provide a refuta-
tion to those critics who claimed that law had no ultimate validity and
was contrary to nature. The rest of this thesis willl be devoted to fol-

lowing Plato's resolution of this nomos-physis antithesis.
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Chapter II
- THE INTRODUCTION OF THE NOMOS-PHYSIS PROBLEM

We have s;en that for Socrates, or perhaps for the Plato of
the early dialogues, knowledge is the necessary and sufficient condition
of the virtuous life. As such, this definition is tautological; virtue
is described as knowing how to live virtuously. The dialogue the Prota-
goras offers a hedonistic explanation of this doctrine which, while avoiding
the trap of circularity, nevertheless remains uninformative as to what
variety of actions the virtuous life will consist in. It is with this
uninformative character of the doctrine that Plato perceived the greatest
d.ifficulty.1 thle never abandoning the 'virtue is knowledge' position
entirely, Plato likely became aware that this pos:tlon was incapable. of
instilling the absolute values required to combat the relativistic views
being maintained in the Athens of the fifth and fourth centuries B.C.
G.C. Field claims that the whole of Plato's moral and political philosophy
takes its rise from the effort to provide an adequate refutation of these
v:iews.2 This relati;rism and moral skepticism finds its greatest expres-
sion in the Platonic corpué in the persons of Callicles and Thrasymachus.
These interlocutors share the same basic idea concerning the antithetical

character of nomos and physis, held from slightly different perspectives.

For the sake of economy, therefore, I will treat their opinions as one.
Plato's resolution of these difficulties, however, must be examined se-
parately, as his response to Thrasymachus invo}ves’ concepts only available
in embryonic form in Gorgias. In {his section I will thus confine my
consideration to the problem's introduction in the Gorgias and jn the first

book of the Republic ; its solution in the Gogias with reference to other
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roughly contemporaneous dialogues, principally the Meno, and to the way in

in which these answers develop i’lato's ethical theory.

The notion that nature (physis) and law or convention (nomos) az;e
antagonisﬁc concepts is first introduced by Callicles in the Gorgias and
is later echoed by Thrasymachus in the Republic. Nature and conventionm,
we are told, are generally| inconsistent with one another and that Socrates,

in trying to prove his dictum that it is better to suffer than to coﬁit

J, wrong, is making dishones;: use of the antithetical nature of these concepts.3

Socrates takes a purely conventional meaning of just and fine (e.g., that
it is base to kill, pillage, etc.) and then acts as if it is naturally
wrong to engage in such acts. He is thereby enabled to browbeat his op-

ponents into admitting to notions which, were they true, would turn human

4

\
life upside down.  In point of fact, that which we normally regard as moral

or just is mere convention, manifested, according to Thrasymachus, as the

interest of the ruling party, i.e., those who have the political wisdom

5

and manliness to impose their will on the many. It is wrong, therefore,

¢

-

solely by convention that a man should attempt to seize power. By nature
it is proper that the stronger should dominate the weaker; it is merely in
light of possible negative consequences of such domination that a 'trade-
off' is made in the form of the mutual agreements called ‘laws or mores. On
view, the actions of such men as Xerxes invading Greece were in accord wi?:h
nature (kata physis); indeed they were in accordance with the law of nature

(Eta nomon tes Ez&s).s

the Callicles-Thrasymachus position, that a man should give free reign to

It is naturally just, therefore, according to

his desires and simply an issue of common sense that conventional injustice

PN
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is desirable provided that the person engaging in such injn:;tice can "seize

political power and their wrongdoing h;we full scope,"7 Callicles expounds
a definition of virtue in harmony with this line of thought: "luxury,

licentiousness and liberty are virtue and happiness" (truphe kai akolasia
kai eleutheria ... touto estin arete kai eurlaimm:la).9 The laws and morals,

then, imposed by the many, are either mutual agreements (for Thrasymachus),
or are mere embellishments on what is actually virtuous (for Callicles),9 -

and, in either case, are contrary to nature (para physin). Traditional law

and morality thus have no basis in the underlying reality or physis of

things.

¥e see here the explicit introduction of the nomos-physis controversy

into the Platonic corpus. Plato's project becomes the rénniting of these
two concepts, a synthesis which is only completed in the Laws. ie may J
interpret attempted extraction of ethical definitions in the Socratic
dialogues as an effort to uncover stable notions of virtue in the face of
&er-dmgmg particular examples of virtuous behaviour. As such, this
must be viewed as an attempt to treat positively the difficulties which
the Sophists dealt with in a negative fashion. Starting with the Gorgias,

however, there is evidence of a new urgency in Plato's treatment. This

dialogue, along with the Meno, clearly foresha/dow the fuller theory espoused
in the middle dialogues.

In the Gorgias Plato does not specifically criticizes the idea that
nature and convention are dismetrically opposed notions; he instead focuses
his invective on the type of life recommended by Callicles., The latter, as

\,
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we have seen, develops a portrait of tiw virtuous man as one who is able
“to cultivate great desires and has the strength and unlﬁness to insure

their gratification. The end of human Ig?e therefore, i.e., the good, is
pleasure. Plato wishes to show against this that th; good l1life consists
in "bei\ng moderate and in control of oneself and master of ome's own ap-

10

petite." He is already, in this period, under the sway of the idea that the

body and soul are two distinct entities and that the health of the soul is

11 1ye identification of

of parasiount importance to ethical concerns.
pleasure and the good is therefore quickly discounted. Socrates gains
Callicles' agreement to the proposition that any pair of things that a
man loses and gains together camnot be equated to good and evil; good \
and evil, as in disease passing awsy‘ to health, tend to follow upon one
anot!xer. So long, therefore, as desire is regarded as painful and gratifi-
cation of desire as pleasurable, pleasure canno;*. equal the good because
both the pleasure of the fulfillment of desire and the pain of non-ful-

fillment are vanquished \simltmoously.lz

Moreover, it is agreed, good
people become such owing to the prefem:e of good things. Cowards and’
fools, however, experience pleasure and good and rational men suffer pain.
Are we not reluctant to refer to the former as good and to the latter as
evil? If so, some pleasures must be good and some evil: the identifica-

13

tion of the good and the pleasurasble falls apart. Pleasure cannot, there-

fore, properly serve as the telos of hman activity.

The identification of the good and the pleasurable, accepted, I have
argued, in the Protagoras, is thus rejected. And at first glance it is
difficult to understand why this rejection has occurred. Socrates’'
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arguments against this identification are far from convincing; the hedonic
calculus could perhaps have been employed with greater success against
the Callicinn argument. Plato is plainly reluctant at this point to
make use of the Protagoras position, i.e., that pleasure is always good
insofar as it is pleasure. Irwin points out that the Calliclean hedonism

14 Callicles advocates giving free

does not allow for such considerations.
reign to desire and regards the temperate man as being foolish. In order
to obtain the maximm overall pleasure discussed in the Protagoras, how-
ever, some restraint will be necessary, for exauple, the brave nr"s
curl;ing his desire to flee at the approach of the enemy. Plato not only
rejects an unrestrained hedonism, though, he denies the identification of
the good and the Pleasurable entirely. Pleasure becomes something in

the Gorgias which /can serve solely as a means to the good; for pleasure to
assume a greater role in a man's life would be to upset the order which
is proper to his soul and "the excellence of anything ... springs from a
certain order and rightness and art appropriate in every Ease."ls This
point is established through analogical arguments: painters, shipwrights
and architects all achieve their goal by taking the different elements of
their work and fitting them into a harmonious whole. On these grounds, in
fac/t", the universe is called a cosmos, as opposed to a state of disorder
and license. So too must the excellence of the soul stem from an order
proper to that soul. Here we have the implicit answer to Callicles' se-

paration of nomos and physis: there is an order appropriate or conform-
able (oikeio)m

leads to the excellent oxr virtuous life. The licentious lifestyle ad-

to the nature of the human soul, the cultivation of which

vocated by Callicles actually disrupts this natural order and is therefore
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contrary to xiatura; it is clearly, on this view, the disciplined, moderate
1ife which stands in accordance with the proper order of the soul. More-
@ 1
over, this/r. natural propensity is not opposed to nomos. The regular state
of the soul is called lawfulness (nomimon) and law (nomos) through which

men obtain the desired orderliness of their behaviour.l’

Therefore physis
and nomos, far from \tpeing_opposeé to each other, actually stand in harmony,
the latter gwmtning that the former is preserved. Only thus is true |
happiness obtainable.‘

Is it not possible, after this, to maintain that pleasure is the
good? Socrates indeed seems to have advocéted the temperate life on the
grounds that such a 1ife would be more pleasant than any other. Our prob-

lem here is not to decide whether pleasure éan serve the same function in

-ethical concerns as happiness or whether eudaimonism is open to the same

criticism as hedonism. It is true, of course £Mt Plato seems implicitly
in the Gorgias and explicitly in later dialogues to equate the good with
happiness and that his arguaem':' against Callicles is intended to demonstrate
that thg noderate\ life is in the greatest interest of the moral agent. For
now, however, we need only consi;ler more specifically Plato's rejection of

the identification of the good and the pleasurable. v

[

The most likely reason for this rejection is that Plato recognized

the inevitable subjectivity of pleasure; in the Gorgias he explicitly brings
this problem to bear on Callicles' argument. There are two closely re-

lated problems brought out in the Gorgias: 1) pleasuraf;s not restricted
to good nen*a and 2) the difficulty or impossibility of quantifying

1
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pleasure.lg We have discussed the first point previously: cowards, heroes,

Callicles, Socrates, Hitler and Churchill all feel pleasure. They are not,
however, all good men. We may assume that the pleasure experienced by, for
example, Socrates is different from that experienced by Hitler. This ne-

gates the value of pleasure in securing agreement about the virtuous life.
_The second point seems to be a direct attack on the science of measuring
pleasure or the hedonic calculus offered in the'Protagoras. Socrates
asks Callicles whether wise men or fools feel the greatest; degree of
pleasure and pain. Callicles is puzzled by the question and answers that
there doesn't seem to be much difference; the pleasure felt by the coward
and the hero at the retreat of the enemy, for example, is virtually indis-

20 This is all Socrates requires to show that good

tinguishable in deﬁea.
and pleasure are not identical, given that good people owe their goodness
to the preésence of good things.:  But an underlying point here is that the
measurement of pleasure in any given life is a difficult if not impossible
task and' that the unvirtuous life may well have greater sum pleasure than
the virtuous life. A tyrant may or may not, through his wanton lifestyle,
experience more pleasure than would the ascetic. If a man is to plan a.

virtuous life on the basis of the overall pleasure without regard to the

ql;ality of that pleasure, he may be forgiven if he chooses the life of the

former to that of the latter. Socrates would presumably claim that such a

~ choice would have arisen out of ignorance and that the life so chosen would

actually be the less pleasant of the two. But this is simply got,_and 1
think Plato realizes this fact, dwnstrabl)} tme (Plato's beliefs were
likely in harmony with Socrates', but the vindication of these beliefs
require wrecoxfxrse to the hereafter wherein the tyrant is either subjected
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to an eternity of torment in Hades or destined for a wretched incarnatiom.
These alternatives are unpleasant in the extreme. The afterworld, however,
remains an issue of faith and Plato requires consensus that the good life

is desirable apart from its beneficial consequences.)

Socrates, of course, was not a subjectivist. If 'he regarded pleasure
as the good it was because he felt certain that the conventionally good life
would be regarde;d as the most pleasant life. Plato simply realized that,
“in point of fact, to regard pleasure as the end of life could in no way
guarantee agreement as to what the go’od life would consist in, and that the
hope of obtaining such agreement through a hedonic calculus was a futile
one. The equation of‘the good and the-pleasurable, in reality, opens the
doors, as it were, to any mmber of notions of virtue and the gooda. Cal-
licles is an extreme consequence of the idea that men by nature seek pleasure. ‘
So long as law or convention hinders this pleasure-seeking it must be op-
posed to nature. In makingathe Bain issue of contention between Socrates
and Callicles, Plato is enmabled to discount Callicles' underlying assumption
that nomos and physis are antagonistic concepts.

"

Involved with this is another seminal notion in the development of

Plato's thought. In considering Plato's response to Callicles, we can't °

help but ~ wonder whether all nomos is fit to produce the hatural cosmos

of the sc::ul.:‘!:l Plato plainly didn't think that this was the case. In the

Gorgias, he decries politicians and military leaders such as Pericles and
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Themistocles as being leaders who failed to foster true virtue in the

1\1:hernimxs.22 The engendering of virtue or of psychic harmony in the
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, members of any state will require the services of someone skilled in a
special art:

the good man who is intent on the best when he

speaks ... will surely not speak at random ... but

with the purpose of giving a certain form to whatever o

he is working npcm.z§
The implication seems to be that nomos must be conceived with intelligence
directed towards the betterment of those under the aegis of those customs,
‘laws and regulations. This doctrine is not ‘worked out in any detail until
later in Plato's career. The early dialogues stand as an example of the
difficulty of obtaining satisfactory knowledge concerning virtue. How
then is the statesman to avoid 'speaking at random', or, more precisely,
what is his knowledge to consist in? The Sophists were moral skeptics,
asking how there could be absolute moral facts in light of differing moral
traditions, all of seemingly equal plausibility. The Meno carries such "
‘difficulties even fgrthg:. How isitpossible, Meno asks Socrates, to seek
a definition of virtue when, seeing as we haven't the least idea what that
definition would look like, we couldn't recognize such a definition if we
found it?24 Plato's answer is designed to show how far morality -can bé

based on knowledge rather than opinion,zs and it is presumably such knowledge

that the true statesman will be in possession of.

We are told in the Gorgias that a man is composed of two separate en-

tities, body and soul, and that death is the separation of these two entities.26

Carrying this line of thought further, Plato maintains in the Meno that the

soul is immortal, passing through many different bodies during its cycle

4
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of incarnations.27 Being immortal, the soul has seen all things in this

28 At-

world and in the next and therefore has knowledge of everything.
tempting to discover the nature of virtue or of anything else, therefore, -
is not to search for that which is completely unknown. Learning is nothing
other than recollection, and once a man learns one thing he may, if he per-
sigts in his inqtiiry, obtain the. "knowledge of{'?tirtue or anything else",

because "all nature is ak:m".29

For this he offers the rather dubious
argument of drawing certain mathematical facts out of an ignorant slave. A
more satisigying argum;ent for the same doctrine is propounded in the Phaedo,
wherein it is maintained that our conceptual knowledge of absolute standards,
peffect equality, for example, cannot be derived from the imperfect parti-
cular instances of those standards and therefore must have been learned

30 Plato has alreé,dy, at this point, moved

prior to our earthly existence.
the source of our moral knowlecige out of the world as we know it into an
invisible realm wherein absolute standards can exist. Not expressed here,
but most likely presumed, is the theory of ideas or forms, elaborated at
length in the middle and late dialogues. As such, this constitutes the
introduction of Plato's theory of nature -- a view of physis already far

different from Plato's predecessors.

In describing the natural virtue of the soul as consisting in the
- harmonious relations of its constituent parts and given the possibility
of moral lmoﬂedge based on a special theory of nature, Plato has set the

stage for a more complete realignment of nomos and physis. We may, for now,

examine the consequences of these developments on the 'virtue is knowledge'

position.
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There is some confusion among scholars whether Plato adhezied to the
Socratic identification of virtue and knowledge. Zeller, for example,
claims that the theory is discarded in t,he Gorgias where "evil is no longer -
error, but a disease of the soul ..."31 Conversely, Copleston maintains
" that "in general we may sa)l' 'th‘”at‘ Plato accepted the Socratic identification

32 Both of these points of view ai‘e, I think,

of virtue with knowledge."
partly true. It is likely that Plato himself found the doctrine to be
problematic and perhaps came to no final conclusion on this subject. This

uncertainty is reflected in, for instance, the Lesser Hippias, a dialogue

probably prior in composition to the Gorgias.33 In this dialogue the

conclusion is drawn that the man who does wrong voluntarily is superior \

to the man who does wrong accidentally. 1Is not, Socrates asks, the

mathematician, astronomer, or athlete who errs on purpose better than he

tghat does so by mistake? Of course.‘-{'4 Proceeding with the usual analogy

between moral science and other sciences and crafts, therefore, this

paradox must also hold true for the moral agent. The conclusion here is

clearly irortical. Plato can't have thought, for example, that murder in

the first degree is better in any’ sense than involuntary manslaughter.

Taylor claims that there is great force in the clause "if there be such

a man" (i.e., a voluntary: wrongdoer), and that Plato's inter_ltion was to

demonstrate that the paradoxical conclusion does not arise because such a

man does not , and indeed under the Socratic assumption of the impossibility o .
i 35 §

of incontinence, cannot exist. Guthrie, developing this line of

thought further, postulates that the dialogue is a reductio ad absur:dum:36

'assuming the existence of voluntary wrongdoing, the agent of such actions

o ek

must be superior to the accidental wrongdoer'. While these interpretations
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are probably accurate -- the dialogue is likely a defense of continence --

the Lesser Hippias nevertheless points out that the craft analogy is

fundamentally flawed. I will argue here that with the introduction of

the nomos-physis problem Plato moves beyond this initial uncertainty and

that while he certainly still regards knoﬁedge as being a sufficient and

even preeminent condition for virtue, he denies the necessity of knowledge

.for the virtuous life. This change in point of view on Plato's part allows

for a légalistic element to occupy an ever-increasing role in Plato's
ethical ;:hought.

If, as is suggested in the Gorgias, men are to become just through
law and lawfullness, then there would seem to be the implication that
there is a kind of virtue to be obtained not thtrough knowledge, but
through adherence to the law. Thus evil, characterized as ignorance in
the Protagoras,37 is described in the Gorgias as a sickness of the sou1.38
The cure in the former case would be instruction. In the Gorgias, however,
the sick person must present himself before a judge and redress the im-

39 These two alternatives

balance in his psychic nature through punishment.
neeﬁ not be mutually exclusive,40 but they nevertheless represent an im-
portant shift of emphasis for Plato -- a shift of emphasis which lends
itself easily to the doctrines of the Republic and much later to those of

9

the Laws.

The point is that the care of the soul described in the early
dialogues seems to be a highly personal endeavour; each man's ethical

development depends on his understanding of the good:
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I went, and sought to persuade every man among you
that he must look to himself, and seek virtue and
wisdom before he looks to his private interests.4l

Neither was the possibility of such knowledge limited to'a specific class

or profession:

‘ He Socrates made the improvement of the soul as
mandatory and as possible for the manual worker as
for the gentleman of leisure.42

Thus, for Socrates, the responsibility for the virtuous life is placed
squarely on the shoulders of the individual; the unexamined 1life, when
viewed in relation to the virtue is knowledge-evil is ignorance position,

is clearly not worth living.

From the moment Plato claims, however, that the naturally ordered -
state of the soul called justice is to be obtained through lawfullness,

which in effect serves as his resolution to the nomos-physis antithesis,

there is a polarity ‘suggested between those who know, and construct laws
on\the basis of that knowledge, and those who don't know, and can only
attain some degree of virtue through adherence to the laws and customs
founded on true moral understanding. This constitutes the genesis of
the distinction between philosophical virtue and demotic or political

virtue.

In the Meno, therefore, the notion that that knowledge is the only

guide to good conduct is discounted. It is hypothetically agreed that if

Q
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virtue is lu(owledge, then it must be taught and have teachers. There

doBl : appear to be any teachers, therefore the hypothesis must be false.43
This conclusion leads to a subsidiary issue relevant to the present discus-
sion. If knowledge were the only guide to good and right action it would b.e
difficult to comprehend the existence of any good men. It is plain, how-
ever, that in other issues, right opinion is as good a guide as is know-
ledge; the man who has the right opinion how to travel to a certain des-
tination is as useful as he who knows the way. Similarly, concerning vir-

44

tuous action, right opinion is as useful as icnowledge. The two differ in

the respect that true opinion is unreliable until like knowledge it is

45 In other words, while both aim at

"fastened by the tie of the cause.™
the good it is only the philosopher who has persisted in the process of
recollection who knows the good and can thus become the true statesman
responsible ;or the creation of other statesmgn. In the Meno, Plato an-
ticipates his allegory of the cave: '"the true statesman and his virtue ...

will be as a reality among shauimrs."46 ®

It is presumably on a basis of true opinion that virtue other than
philosophical virtue will be based. The extent to which Plato regarded
virtue so based as being genuinely virtuous requires examination. There
is a significant passage in the Phaedo in reference to this problea.n
Here it is argued that men who face death bravely, not through intelligence
but through a calculation of the c;ymmtity of fear involved, or who are
temperate by reason of the hope of obtaining greater overall pleasure are

in possession of an illudory fagade of virtue, or a slavish virtue. Such

virtue, based on the exchanging of lesser pleasures for greater pleasures,

-~
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lesser fears for greater fears and so forth is devoid '"of all substance

and truth" ;48

real virtue must be founded on intelligence. Irwin claims

that this passage might reveal the true significance of Plato's ‘apparent-

ly positive treatment of right opinion, linking it with the Meno 78c3-79a2, .
which seems to indicate that virtue may require more than engaging in

virtuous acts.49 This slavish virtue, based on true opinion, is a mere

7

sham of true virtue; the latter leads the phiosopher to be rid of the

pseudo-desires and fears upon which the former is based.

Archer-Hind, however, in an appendix to his edition of the Phaedo,
demonstrates that there is more than one kind of demotic virtue identified

50 Among others (virtue based on divine iﬁspimtion,

in the Platonic corpus.
virtue gained through habit), there is the already mentioned slavish vir-

tue which has its parallel in the virtue of the oligarchic man described :
in the Republic 554c. Most relevant to the present ‘discussicm, however,
is the demotic virtue described at Rep. 500d. This virtue is formulated
for the masses by the philosopher in harmony with his visim:x of the ideal,

and while its appeal to the masses is still utilitarian it is based in a

. e e b SN WS

vicarious way on the knowledge of the good. This latter sort of virtue

ETTy

does not receive the same scorn that the slavish virtue of the Phaedo or

<
A
o

the oligarchic man's virtue receives, indeed, as Archer-Hind claiis, such

virtue is recognized b)? Plato as the best to which the great majority of

51

mankind can achieve. This interpretation is in harmony with the line of ‘

thought developing in response to the nomos-physis antithesis in the Gorgias
and in the Meno, in at least two respects: 1) that the natural order of

the soul should be preserved by nomos requires a notion of demotic virtue;
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and, 2) a special kind of knowledge is required for the naturalization

of nomos, i.e., knowledge of the good. Such knowledge is restricted to
the philosopher. |

Virtue, therefore, cannot so}ely be personal knowledge, for the
majority of mankind camiot aspire to obtain knowledge of the good. And
yet Plato wishes to claim that nomos is, or at least can be natural, and
that men can thus become virtuous through adherence to such laws. It is
no surprise then that in the Gorgias the care of the soul is called
politics, one branch consisting in the creation of laws (nomothetike), and

52

the other consiéting in justice (dikakts¥ne). This clearly represents a

divergence from the care of the soul discussed in the Apology and in other

early dialogues. 53

In order to mend the rift between nomos and physis
Plato had to consider not only virtue as knowledge, but virtue as it is
manifested in society at large through obedience to law based on the
philosopher's vision of the ideal. JIf virrtT':ue consisted solely in knowledge,
nomos would become a redundant notion, devoid of moral force, because tixe

philosopher would have no need of it, and the ignorant masses would have y

no use for it. The alignment of nomos and physis thus depends on the pos- i
sibility of a variety of virtue other than philosophical, i.e., a virtue
founded on Qbedience to the laws and customs formulated by the true states-

man.
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Chapter III

NOMOS AND PHYSIS IN THE REPUBLIC

The Republic may be interpreted as an implicit effort to resolve
the nonbs-physis antithesis. The answer developed in the Republic is

closely connected with the theory discussed in the last section of this
thesis: there is a natural condition of the soul, called justice, which
is preserved, for the majority of the people, by laws founded on philo-

sophical understanding.

Generally speaking, the first part .of the Republic is devoted to
justice » as the natural condition of man and of society, whil‘e the second
part discusses the manner in which the philosopher is to be educated to be
enabled to create laws which are useful for the preservation of justice.
In this chapter, I will start by trying to show that nomos is indeed im-
portant for morality, both of the individual and of society. I will then
examine the developments of the theory initiated' in the Gorgias, dis-

counting the idea that nomos is unnatural.

To be;m with, ve may examine the role which nomos is to play in the
Republic. Ostwald claims that "there is little room for nomos in the Re-

public", because "the implementation of the state in accordance with nature'

«+. Will be left to the living rule of the philosopher."1 Similarly, Mor-

row states that "law plays ... a minor role in the argument and con-

2

struction of the ideal state'";” Plato's concern is with 5ustice itself,

the traditional measure and norm of the law.
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These points of view, however;, underestimate the purpose nomos is to
fulfill in the Republic. It is true that the stated pnnl'pose of the Repub-
lic is to discover the nature and usefulness of justice. But if we re-
call the Gorgias (504d), where it is maintained that the orderly state of
the soul called justice is preserved by law, we may anticipate that law
wil‘l play an important role in the ideal state as the guarantor of justice.
Plato does display a distrust conc;ming petty legislations, to dikai such
as business deals and lawsuits, as opposed to nomos: 'the true lawgiver

(ton alithinon nomotheten) o{xght not to bother about such matters ._"3

This should not distract us from the fact that insofar as the Republic is
devoted to founding "the state in accordance with nature,"4 this founding
is to be carried out through the devel‘opnent of a nomos harmonious to
physis, broadly construed. The language employed by Socrates and his
interlocutors reveals that nomos is to fulfill an important function in

the imaginary state. For example:

I entirely agree with your principles, he said, and 6
we can treat them as lawS ... Ne_must go on to legislate ...
Guardians shall be forced by law’ ... Our laws will mean ..

These and many similar passages indicate that daw is intended to play an

important role in the Republic.

Moreover, Ostwald claims that the only lawgivers arle Socrates and
his coipanions and that nomos refers almost exclusively to the rules and
institutions which they lay down.g This, however, would appear to be a
conséquence of the nature of the work, and within the Republic allowance is
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made for the passing of authority to the philosopher in an actual society. 10

The training undertaken by the philosopher leads him to become the true law-

11

giver. As such the role that law will play in the ideal state, far from

being insignificant, will, in fact, be of central importance. .

At 456c, Plato, discussing a law which st:lpuiates that women should
be trained as guardians, suggest what seems to be a criterion for a good law:

Our legislation, then, was not impracticable or utopian since the law we

2

proposed accorded to nature (kata physin etithemen ton nowmon) ."1 The

suggestion seems to be that, for Plato, a law will have to be natural for
it to enjoy any force. We can see here that Plato saw'the force of the
underlying criticism of Callicles and Thrasymachus; law, if separated from
" nature, lacked any binding quality or reality and would thus be solely a
matter of convention. Or, as Morrow writes, '"Plato saw, as clearly as the
thinkers whom he combatted, the provincialism, the capriciousness, and the

13 Plato, however, rather than despising and despairing

tyranny of nomos."
of law, thought that it would be possible to create laws harmonious to
nature. This project is to be carried out along the general lines dis-
cussed in the last section of this thesis. There is both a natural con-
ditio; of man and, by extension, of society which is preserved by laws
based on natural principles knowable to the philosophical statesman. In

the Republic, however, these ideas are developed considerably.

In the Gorgias we are told that the natural, orderly state of the
LY

soul is called justice. And it is, in the main, justice that the Republic

concerns itself with. The search for justice is facilitated, according to

LA
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Socrates, by examining justice as it manifests in the community at large,
and subsequently to consider whether this justice 'writ large' has its

14 There are two things we need to

parallel in the individual citizen.
note about this analogy. Firstly, it is intended to give justification
and substance to the claim of the Gorgias (504d), and secondly although

the stratified—society is an analogy, it would be a mistake to regard it
solely as such. There is a great deal written about Pfato's stratified
society as a phenomenon in its.own right apart from its implications for
the human soul, particularly by those who would depici Plato as the proto-
typical _totalitarian. H;w seriously we should treat these accounts is
open to question, but apropos of the present subject, we must examine a

certain aspect of this doctrine, insofar as the latter contains a kind of

unification of nomos and physis. ‘

Plato makes the point that men are by tﬁé;lr natures suited to dif-

15

ferent functions in society. Thus the ideal society is founded on the

idea that men should carry out the tasks to which they are naturally _
suited. Ultimately, this gives birth to three classe\sji, rulers, soldiers,
and the productive class, consisting in farmers and merchants and S0
forth. The most significant nature in the ideal society is that of the
philosopher, recognized in those men or women who are courageous, quick

16

to learn, and love the knowledge that reveals eternal reality. These

philosophers, along with the natural soldiers form the class known as the

guardians. The guardians are pictured as guardians of the law and consti-

17

tution”  of the state, that is the state founded according to nature. It

is therefore the task of the guardians, and more specifically the philosophical

!
\ |
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branch'thereof, to develop and preserve natural laws. ‘Laws which enforce and
_regulate this stratification, since this stratification is based on the

physis of the members of each class, are laws which accord to nature.

-~

Ostwald sees in this a tacit challenge of '"the view of physis pre-
supposed by Glaucon" in the respect that it is based on "a broader and

18 1f, however, Plato did so intend

less one-sided view of human nature".
this doctrine, then he was plainly mistaken. To claim that someone is,
for example, a natural soldier seems to refer to a capacity, whereas to
maintain that men are unjust by nature seems to refer to a dispoéition.
The point is that to state that our natural instinct is to inflict wrong
or injgry, and that law 'x' impedes that natural instinct and is con-
sequently unnatural, is quite different than saying a‘ man is naturally
suited to being a guardian, and that law 'y' favours this notion and is

therefore a law in accordance with nature. If Plato sought to resolve the

nomos-physis antithesis through the regulation of society in accordance to

natural talents, then he was guilty of trading on the ambiguous character of
the expression physis which, as Gould points out, '"may equally be used of

19 The Gorgias
(460b-c) seems to embody a similar confusion between capacity and dis-

natural technical aptitudes and innate moral tendencies."

position. There it is stated that just as the man who has learned a craft,
e.g., building, is a builder, so too the man who has learned justice is

just.

Nevertheless, I think that it is likely that Plato was not, in the

Republic, confused by the ambiguity of physis and that this particular

« Ny
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. - solution to the nomos-physis problem is rhetorical in intention. Plato
| probably did think that society would best be sérved by each man carrying
out that task to which he was-best suited. He musﬂt also have realized that
— not everyone would be pleased with their lot in life, and might cause dis-
sent in soclety by questioning the rationale behind laws which enjoined |
such a class system. Plato, displaying an aspect of his philosophy further
- developed in the Laws, wishes to persuade and condition, rather than to
coerce the citizens to to accep? the laws enjoining his c1a;s system. To
this end, he fabricates a mythological explanation in the form of the
.'noble lie' or 'story of the metals', which Plato hopes to instill in the
consciousness of the entire ideal society. This story minta;ns that the

god who created the populace mixed gold into the nature of the guardians,

silver into the nature of the auxiliaries, and iron and bronze into the
_ 20

constitution of the members of the productive class. Presumably, after
some generations, this would breed an innate acceptance of one's station

in life.

T Similarly, Plato's argument that laws concerning the stratification
of society are in accordance with nature, may be interpreted as an at-

- tempt to gain acceptance of his notion Tf the ideal city. This is made
particulal:ly clear when Plato is arguing for the acceptance of women as
guardians. The point is made that men and women have the same natural

_  capacity for guardianship. The law will stipulate that certain women will
be trained as gu?.rdians and that this law, therefore: ;ill be in accordance -

21

with nature. This whole passage, however, is designed to persuade a

( reluctant audience to accept a notion which would be regarded as novel. We
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may perhaps conclude that Plato, while taking this stratification seriously,
and recognizing its import to the just society, was, in saying its laws
were in accordance with physis, i.e., physis as natural skill, attempting

to gain acceptance of his laws.

This interpretation is all the more likely considering the nature of

Plato's main resolution of nomos and physis and his manifest mistrust of the

ability of the masses to understand his idea of higher education and its

object wherein lies the knowledge whereby nomos and physis can truly be

brought into harmony.

The implications of the stratified society for the individual are
fairly straightforward. Just as the city is just when its three natural
constituents are each carrying out. their proper functions, so too is the
individual man just when the reasoning element of his soul, supported by
the spirited element, is in firm command of the appetitive e1ement.22 Here-
in is the key to the fumction of nomos. As health is manifested in the
body through the maintenance of a natural order, psychic health is estab-
lished through the natural relationship of control of oné element over the
Lthers. In this case, this natural relationship consists in the domination

over the spirited and appetitive elements of the soul, perhaps because it is

reason that essentially distinguishes man from animals. In book IX, fur-

+ _ther explanation is given to this doctrine in the form of an allegory. Here

the soul is likened to a composite creature, consisting in a many-headed

monster, representing the appetite; a lion, representing the spirited

23

element; and a man, representing the reasoning element. It is made

clear that those engaging in injustice are, in fact, pandering to our

J
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'monster' or animal nature to the eventua]l exclusion of what should rule
by nature, that which is human or even divine in our character -- the

24 Thus it is regarded as an obvious conclusion that he

reasoning faculty.
who possesses psychic health, will be happy, and that he who does not will.
be wretched. Those people who display a weakness in their human nature

and are thus unable to control their animalistic element, must be sub-
jected to the highest type of character in order to regain a natural order
of their soul. Ideally, this control shouldwcome from within, but "failing
that, it mugt be imposed from without in order that being subject to

some guidance, we may all be br?thers and equals ...,'" and this "is

plainly the intention of the laﬁ."zs |

Thus, for Plato, the purpose of law in the Republic, as in the
Gorgigs, is to instill the natural order of man's psychic nature and, by
extension the natural order of society. Law, at this stage in Plato's
career, is only useful to those who lack the inner strength and knowledge
to bring discipline to bear on themselves. In practice, this will mean
that the great majority of society will depend on the law for their moral

development; the philosophers constitute the smallest class in the community.

1

We see then, up to this point, a salution to the nomos-physis prob-'
lem complete unto itself. Justice, the orderly state of the soul, is the
natural condition of man, the possession of which engenders happiness.26 Law,
far from disrupting or interfering with this natural state preserves the
proper condition of the soul. We still need to know, however, how the

lawmaker is to create laws which are useful for the preservation of justice.
2
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The philosopher, as lawmaker, will clearly require a more profound account of
justice than has already been given; At 437c-d Socrates is made to say ''we
shall never find an exact answer by the method of argument we are using

now.'" At 276, he refers to the former account as "an approximate idea ...
which fell short of precision.”" What follows is what Gould calls ha
continuation of the same subject but in a higher key."27 In mgny ways,

the account is obscure and only hints at Plato's meaning.

We saw in the Gorgias that the statesman, one branch of whose art con-
sists in lawmaking, was, like other artists, not to speak at random but to
keep his attention fixed on his goal. In the Republic, we are giwgn some
details whereby the philosopher becomes aware of the absolute princfﬁles
upon which he is to found his laws. The philosopher, by reason of his
philosophical nature, is educated in a special way. After the standard
rigorous physical and moral training, the gifted student studies mathe-
matics which "draws the mind upwards and forces it to argue about pure

28 This study is useful for the conversion of the soul from the

numbers."
world of becoming to the world of reality and truth; mathematics, according
to the allegory of the divided 1line, occupies the first stage of the intel-
ligible realm,29 and thus represents an important step in the philosopher's
education. Mathematics, however, serves solel& as a propaedeutic to the
highe§t study of all, that dialectic, for, as Plato points out, many de-
mands are made on the mind which is to be of any use in the role of law-
giver.30 The mathematiciap is not necessarily the philosopher; after the

o
student has studied pure mathematics, his attention is turned towards

dialectic, that activity which systematicaily attempts to discover the
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essential nature of things. This dialectic is the only science which
challenges its own first assumptions so that it may rest firmly on first
principles, for no science can result in knowledge if it starts from a

premaise which is not known to be true.31

What is clear from this account is that this training is expressly

: ¢
designed to uncover the underlying physis of things and to enable the &
student, in becoming the philosopher king or true lawgiver, to carry out

2

the regulation of society in harmony with his perception of this ghz;ig.s
This process of education is paralleled in allegorical terms by the passing
of the prisoner from the darkness of the cave into the light of day. Only
through such studies can the philosopher obtain the]highest form of know-
ledge -- knowledge of the good. Without such knowledge, 'our society will

not be properly regulated."33

There are two things to be noted in this account. Fir§tf}, once
again there is the implicit recognition of the need to harmonize laws with
natere, again showing that Plato saw the validity of Callicles' criticism,
and secondly, that this description is the first instance wherein the
manner in which laws are to be aligned with nature is hinted at. Unfor- -
tunately, since knowledge of the good requires the elaborate training dis-
cussed above, and also presumably because of Plato's doubts concerning the
efficacy of the written word to relate hi§ ideas, Socrates is unable to
give more than a figure to corivey his meaning. First of 'all, he reiterates

“"something we have said earlier in our discussion, and indeed on many other

[
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occasions,"34 that is to say the theory of forms. The passage runs as fol-
1 lows:

we distinguish between many particular things we

call beautiful or good, and absolute beauty and good-
ness. Similarly, with all other collections of things,
we say there is corresponding to each set a single
unique form which we call an 'absolute' reality.35

Thhs‘far, Plato's meaning is fairly clear; there exists a form for each
predic;t; which can be affirmed of a variety of subjects. For example,
there is a form of equality which all particular things deemed equal some-
how share or partake in. What follows is not so clear. It seems that
tﬁere exists a form of éhe good which serves the same function in the in-
‘telligible realm as does the sun in the physical world. The particulars,
Plato points out, are perceived by sight while the forms are perceived by '
intelligence. F&r the proper functioning of the former, a third element is
required, light f;om the sun. Likewise, in the intelligible realm the
form of the good gives the forms their truth and. the mind its power of .
knouing.36 It is also the cause of the reality of these objects and yet
itself remains beyond being.37 Apart from this, there is little to be
said about the form of the good. The analogy of the divided line makes
the division between the intelligible and the physical worlds clearer and
thus clarifies the analogy of the sun, while the %nalogy of the cave adds
substance to Plato's account. There have, of course, been many attempts
to spell out Plato's hidden meaning in these passages. The safest course,
however, scems to be to take Plato at his word and to accept that the

discussion of the Republic is limited to the offspring of the good. As
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‘Gould claims,

All that Plato himself is committed to, is the belief
that the good in the realm of thought and reality, has
a position akin to that of the sun in the world of
sensation; he cannot be taken any further.38

Thus this highest task of philosophy is depicted not as a fait accompli

but rather as a project to be undertaken in the form of the educational pro-
cess, the result of which must be lived rather than communicated.

In this way then, the philosopher obtains his vision of the forms and
the good. But it is not sufficient that he should obtain this knowledge.
Since ''the object of our legislation is not the welfare of any particular

class but of the whole c:mnmunity,":”9

the philosopher must be compelled by
law to 'return to the cave'. After roughly five years involved in the
intensive and continuous study of philosophy, the philosopher will be
compelled to occupy some bureaucratic post, by wflich he learns to resist
temptation and undergoes various practical and intellectual tests. Then,
after fifteen years so occupied, at approxi\mately age 50, he is finally
made "to lift his mind's eye ... and see the Good itself which they can
take as a pattern for ordering their own life as well as.that of society

40

and the individual." Thus, at age 50, the philosopher is in position to

become the true lawgiver.

In thislregard his first chore is to make a fresh start, he must

"take human society and human habits and wipe them clean out", for the
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phiiosopher is unwilling to "draw out laws, until he is given ... a clean
canvas."" Nevertheless, if the philosophef is compelled to impose the
divine pattern he has'witnessed, i.e., the fixed and immutable realities,
a realm where there is no injustice but all is reason aﬁd order, he will
not lack the ability, after his training and apprenticeship, to produce

discipline and justice and all the other ordinary virtues. He will

look frequently at his models, justice, beauty and
the other ideals and attempt to instill them in
human nature, until he has made the latter as ac-
ceptable to God as may be.42

The true statesman, therefore, bases his ordering of society through
laws on his perception of the immutable realm of forms, and in so doing

it is likely that Plato regarded the carepts of nomos and physis to be

fused, because, as Raven points out, the theory of forms is essentially

a metaphysical or ontological theory of nature."4; There are many pas-
Jddentical

sages which indicate that for Plato, the order of intelligible realfties A
to the order of nature. At Rep. 596b, reminiscent of the Gorgias 503d-e,
Plato is discussing the production of artifacts by a craftsman and states

that the artist "fixes his eyes on the idea or form and so makes in the

one case, for example the couches and tables that we use and similarly

N

of other things." The couch, which the carpenter creates is based on the
)

form ‘couch', that is "the couch in nature, which god produces.” In the

Parmenides, Socrates states that the forms are established in nature,44

and in the Seventh Letter, presumably referring to his ideal theory, Plato

refers to the forms as the first and highest principles of nature.45 The
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city founded according to nature is clearly so founded on account of its
being formed in accordance with the phileOpher's perception offihe forms
of justice and order. This seems to indicate clearly that nature, in the
highest sense is identified with the realm of f;rms. As Morrow points out,
Plato's ress natura is not constituted of visible or material objects, and

!

that Plato's identification of nature with the intelligible world is in

\
line with the accepted sense of physis as standing for the permanent reality

underlying the veil of phenomenal appearance.46

In the Republic, thefefore, Plato completes the resolution of EEEQi
and physis initiated in the Gorgias and the Meno. There we saw that the
natural order of the soul called justice was preserved by nomos, and the
introduction of the possibility of a nomos based on a special theory of
nature. The Republic develops these ideas considerably: it spells out
more clearly what the natural order of the soul consists in, gives a full
exposition of the theory of forms, and, perhaps most significantly, in-
dicates the manner in which the statesman is to be educated and thus be-
come the true lawgiver or philosopher king. Law therefore, in its best
sense, is the instrument employed by the enlightened philosopher to en-
gender virtue in society. As such, it does riot stand contrary to nature.
Justice is the natural and most advantageous state of soul and lacking the
personal understanding to maintain this state, law is that which preserves

the natural order of men's souls.



Chapter IV
NOMOS AND PHYSIS IN THE LANS

gg__o_mé in the Laws, as in the Republic, is intended to carry out the
moral reform of society at large: ''in laying down his laws every legis-
lator who is any use at all ... will never have anything in view except
the highest virtue."l Here, however, the emphasis is even greater on nomos.
While thrboughout his career Plato seems to have maintained that, as a source
of morality, nomos is inferior to reason, he became as he grew older less
hopeful that 'rule by intelligence' could in fact be the' norm. I have
argued that nomos is important in the ideal city of the Rept.xblix:,2 but
this is only true insofar as nomos is conceived as the instrument of the
living philosopher. The Statesman maintains that the scientific ruler
should not be bound by laws, and yet, in a curious 'about-face', maintains

that such a ruler will be difficult, if not impossible, to produce. This

in effect is the raison d'etre of the Laws; here Plato's pessimistic view

of the possibility of developing the true statesman reaches its apex.
Authority in the Laws is engraved in stone, as it were; law, once per-
fected (this process of perfection should take about ten years, according
to the Athenian Strangers), sust have no master: '"where law is subjéct to
some other authority and has none of its own the collapse of the state is
not far off, but if law is the master of the government and the government

its slave, then the situation is full of proniée."4

/

As with ‘earlier dialogues, Plato is thus faced with the task of de-

monstrating that nomos is not the arbitrary pronouncement of any particular
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ruling party. Indeed, this task is even more incumbent on Plato, con-
sidering the centrality of nomos to the Laws. Plato meets this challenge

with his most incisive account of the nomos-physis antithesis, and with

his most explicit reply. In Book X, he carefully analy\ses the genesis of

the philosophical division of nomos and physis and attempts to show where

this point of-view has gone astray. Ultimately, the error of those who

uphald the nomos-physis antithesis is recognized to be a misapprehension

concerning physis, a misapprehension which has been present from the begin-
ning of Greek philosophy. Plato's argument here then is an indictment
against many of his predecessors, insofar as their doctrines contained the

seeds of the morally pernicious ideas against which Plato argued.

As Ostwald points out, the arguments contained in Book X have fre-
quently been regarded as a metaphysical preamble to the entire th_eue of
the _L_g_yi.s Such a preamble is absolutely necessitated by the philosophical
mood of Athens where many thinkers regarded nomos as a man-made hindrance
to the true, natural life. Plato's argument ’is largely conseérvative in
" this regard; the measure of all things, including nomos, is not man, as
Pmtaﬁ’oras would have it, but God. This hearkens back to an age before
Plato's in which it was believed that nomos, although formulated by man,
was nevertheless inspired by divinity. Therefore, it is not surprising

that‘Plato's refutation of the nomos-physis antithesis is argued as a

proof for the existence of the gods.

LA

- In the Republic, Plato's argument is fundamentally based on the

notion that insofar as nomos is based on, or preserves, justice itself,
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i.e., the form 'justice', then that nomos is in accordance with nature, be-
cause the forms are the highest principles of nature. In the Laws, however,

the resolution of the nomos-physis antithesis is carried out without the

theory <;f foﬁs, and, in Book X, the Athenian Stranger is made to say on
three occasions that~¢2he line of reasoning he is to employ is novel. The
reason for Plato's non-employment of the theory of forms are doubtlessly
complex. At present, we need only note two possible explanations for his

restraint: 1) convinced by arguments of the type propounded in the

Parmenides, Plato no longer believed in the theory, insofar as the theory

consists in the two-levelled metaphysical ontology depicted, for example,
in the Phaedo and in the Republic; 2) still believing in the theory, Plato
wishes nevertheless to offer an argument indepehdent of the theory, per-
haps wishing to meet 'the modern men of science'" on their own ground, with

an alternative cosmological account.

The truth probably lies somewhere between these two possibilities.
Scattered passages throughout the Laws seem to allude to the theory of
\i\,§ reasonabler to suppose that these wouIc{ be references to
a theory emendated by the considerations discussed in the Parmenides and
in the Sophist. The second possibility, in my opinion, is important to

the proper understanding of Plato’'s resolution of. the nomoélphysis anti-

thesis in the Laws. It seems that Plato intends to carry out this resolu-
tion employing a different sense of:)the term 'natural' from that which he
employs, for example, in the Republic. I will discuss this further after

I have outlined Plato's argument.
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Plato's discussion_of the nonoé)-éhxsis antithesis in the Laws is
chiefly contained in the preamble to the law against -heresy. According to
Morrow, this preamble, the longest in the Laws, is different from any other
in that it attempts to demonstrate as well as to persuade.7 Closely re-
lated to the argument in Book X, however, are those found in-Book IV.

The Athenian Stranger describes a point of view which reminds us at once

of Thrasymachus: § -

You realize that some people maintain that there
are as many different kinds of laws as there are
political systems, these people take the line that
legislation should be directed not to waging war
or obtaining complete virtue, but to safeguarding
the interests of the established political system.

This, of course, is not Plato's view. As a model, Plato looks back to
the "Age of Cronos'" in which there_ existed a government of divine beings,
the result of which was "peace, respect for others, good laws, justice in
full measure, and a state of happiness."gﬁ So too must men of the present
age rule according to what is divine in tl;em, reason (nous) and dignify
the distribution (di:anome) of reason with the name 'law' (y_o_m_g_).m The

play on the Greek words nous, dianome, and nomos is presumably intended to

strengthen the connection between these comspts. However, there is pro-

- bably no real etymological connection.

This, in essence, is the same doctrine that is enunciated in the

11

Republic. The man or society who wishes to be happy must obey divine

law (theios nomos), for it is God and not man who is the measure of all
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things. 12

Plato is here rooting nomos in divinity and, in effect, re-
verting to an earlier conception of nomos. This point of view is anti-
cipated at the beginning of the Laws, where the Cretan and Spartan laws

are respectively attributed to Zeus and Ap0110.13 Laws which are founded

by inteiligence are thus divine, for tl:: reasoning faculty is the divine
remnant within men. —

*And yet, Plato-does not tal.ce up the o'bvious problem suggested by
this account until Book X. _"Plat?_ cannot, in-the age in which he is
writing, consider the belief in the existence of the gods to be a given.
There are three types of heresies that Plaigo claims contain the seeds of
moral perdition: 1) the gods do not exist; 2) they exist but take no
notice of the human race; 3) that the go:i;may be influenced by sacrifices
and supplicaticms.l4 The credibility of the divine 'law will obviously

be diminished if any of these heresies becomes commonplace. Plato reduces

the proglem to a consideration of the nomos-physis antithesis; evidently

the most common philosophical grounds for atheism were that the gods exist
not by nature, but by mere legal convention.

The Athenian Stranger points out that ;c;m people believe that every-
thing that was, is, or will be, can be accounted for by nature (physis],

— \
chance (tube) or art (techn ).15 Here we see that the nomos-physis anti-

thesis has been widened into a clash between physis and tuke on the one

hand, and techne on the other, techne here embracing law, opinion, diligence,

reason, and art -- in short, we might say, all man-dependent things.
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There are, it seems, certain modern men of science who claim that
. the greatest things in the world are products of nature and chance, in
—comparison to which technai are trivial and secondary. On this view, the

gods are mere legal fictions "corresponding to nothing in nature, and that
Y

goodness according to nature and goodness according to the law are two dif-

16

ferent things, and there is no natural justice at all." Thus there are

attempts to convert people to the "true natural life", a life in which

'might makes right'.

'

J

The view criticized here likely represents an amalgam of vigwpoints
rather than singles out any particular thinker. 1In e:';lrlier dialogues,

: similar doctrines are expressed by Callicles, Polus, Thrasxmachus, Glaucon,
and Adeimantus. Cleinias and the Athenian Stranger agree that this is a
completely pernicious doctrine, which must be the ruin of the younger

—generdtion. Cleinias suggests that the legislator shgpuld argue ''till the

fa) 17

cows come home'” ' that the gods exist and "in particular he should defend

law itself and art as either part of nature, or existing by reason of

some no less powerful agency.;18

To this end, Plato identifies what he considers to be the fatal flaw
in these arguments. It is his view that physis has been misconstrued by
the upho_}.ders of these doctrines; they have, i_n fact, reversed the natural
order of things. What these thinkers refer to as 'natural’ and 'primary',

— is’ actually secondary and derivative, and that to which they refer as

-

-
'unnatural' and 'secondary' is preeminently natural. Presumably basing

their thought on Greek cosmological speculation, these modern wise men
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use the term 'nature' to signify the chance processes by which the primary

substances (on their view, fire, earth, air and water) were created.lg Soul

was derived from these at a later stage, aiong with those things related
t0 the soul (ta Eszches).zo This, Plato claims, is the sour;e of the
"senseless opinions of all those who have ever undertaken investigations
into rgla.ture."21 In the Timaeus, Plato writes that ''the lover of intellect

and knowledge ought to explore causes of intelligent nature first of
all ..." and the "only being who can have mind is the ‘soul."zz In the
same dialogue we learn that the soul is in "origin and excellence prior
to the body."23 Plato feels that the thinkers he is criticizing have
failed to carry out Timaeus' injunction, and in the Laws he sets out to
prove that the soul is indeed prior to the body. If the soul can be de-
monstrated to be prior to matter, then the soul will deserve the appela-
tion 'natural', as will those things closely related to soul (e.g., law,

art and reason). 24

Plato begins his argument by analyzing ten varieties of motion.
The two most significant types for the present discussion are: 1) that
motion which is able to move other things, but not itself; 2) that motion
capable of moving both itself and other things. That motion which can
both move itself and move other things is logically prior to that which
depends on some other agent for its motion. If the cosmos came to a

standstill, the first motion to arise would obviously be auto-kinetic

‘motion. The natural, theréfore, so long as the natural is identified with

the primary, must be capable of self-movement. It_temain§ to be stated

what in fact is capable of such self-movement. That which is capable of
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self-movement is alive. That which is alive owes its life to the soul.
The Athenian Stranger claims that everything consists in three elements:
the object itself, its name, and its definition.26 Both the name and the
definition refer to the same entity or entities. For example, both the
name 'even' and the definition 'a number divisible into two equal parts'
refer to the same group of numbers. Similarly, on Plato's view, that en-
tity named soul has as its definition 'that which is capable of self-
generating motion.'27 (The materialist wogld presumably deny this, in-
sisting that matter is in some way capable of self-motion.)

Soul is thus, according to Plato, inevitably prior to matter, as are
those things intimately connected to the soul, for example, law, custom,

calculation, right opinion and memory.28 And seeing that the soul is the

. cause of all movement, it must also be the cause of ''good and evil, beauty

and ugliness, justice and injustice and all the opposites."29
i

Therefore nomos, or more generally speaking, techne is not opposed

to physis, techne is indigenous to the soul and as such is preeminently

natural. Those who belittle techne in fakour of Ehxsfs have confused their

priorities; techne is primary and thus natural, and the so-called natural
substanceg or 'physical' matter are secondary and derivative. To consider
material substance as primary cannot, on Plato's argument, account for the
various phenomena in the world; in a static universe self-generating motion
would necessarily be the first motion to occur. Such motion seems to be

the special characteristic of ensouled entities.

Having established that the soul is the primary cause of al%rmotion,
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Plato can easily demonstrate that the gods exist as the propellors of the
I'd

planets, and that the gods are good because they drive the planets in a

perfectly intelligible manner. Being good, the gods must a) care for

mankind,.and b) be beyond bribery. It is agreed, then, that the three

heresies have been adequately disproved.30

We need go no further, therefore, in order to appreciate Plato's

resolution of the nomos-physis antithesis in the Laws. The nomos-physis

antithesis is a faulty distinction engendered by the erroneous notion that
physis is characterized by material substanFe and that soul and those things
related to goul are derived from these materials substances at a later

date. Plato demonstrates against this that soul' and the things of the

soul are loglcally prior to material substancesand consequently, are

truly natural.

There is, however, a problem with this account. Plato is sometimes
depicted as a prototypical natural law theorist. And, as Morrow claims,
theré js little doubt that Plato foreshadowed and influenced the Stoic
conception of the 'law of nature', carrying oﬁf the philosophical foot-

work, so to speak, needed to reunite the concepts of nomos and’physis.31

In praising the role that intelligence is to play in legislation and in
claiming that laws which fail to promote the good are not true laws, Plato
was clearly formulating ideas developed by subsequent natural law theorists.
If, however,‘we accept this interpretation, Plato's argument in Book X of
the Laws séems to prove more than he should want to prove. The impiica-

tion of this argument seems to be that gﬁl laws, irrespective of their

3
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good or bad qualities, are natural. This appears to constitute a contra-
dicfion between Book X of the _I_._ag_g and other earlier dialogues. I will
argue here that this contradiction is apparent rather than real. Plato's
‘arglnent may be summed up as follows: there are two orders of things;
things of the soul (ta psyches), for example, law. habit, reason, good

and evil; and things of the body (ton tou somatos), for example, length,

breadth, depth and strength. Soul, being capable of self-motion, is
necessarily prior to body and is therefore natural. So tco are those

things connected to scul. But there is no reasen, on thls argument, to
assume that‘on}.y good technai are nctural. According to this account, techne
is natural beczuse it is pricr in creztion to matter. The soul, however, is
the cause of ail things '"good and evil, beauty and ugliness, justice a'nd
injustice and all the opposites."32 The scul st therefore be the cause of ¢
nomos both geod and bad, and, as non-material creationsc,’these laws must |
be ;qually natural. Nor is it enough, I think, to dismiss this by pointing
out that Plato would regard bad laws as bogus laws. Even if this is the
case, we would still have to admit that the pseudo-legal enactments refer-

Ted to by most men as 'laws' were natural, in the same sense that false

opinion is regarded as natural.

In discussing the soul that drives the planets, Plato claims that

at least two souls must be in control of the heavens, one -good and one evil.,”/

The good soul is said toc have laboured in harmony with reason and thus to
have directed the cosmos to a satisfactory result. Conversely, the dis-
order in the universe is the result of the workings of the evil soul. Simi-

larly, in the realm of lawmaking, the legislator who employs reason will

J



. o have order and good laws, whereas the unthinking ruler will have anarchy.
It is thus rationality of a law which is the measure of its goodness and
through which it manifests divinity. On the argument of Book X of the
Laws, the naturalness of a law is indifferent in this regard; both good
laws and bad laws are equally natural. And this, as I mtim_xed Ereviously,

seooms to stand in contrast to doctrines enunciated in earlier dialogues.

The source of this confusion, I believe, is that Plato,:in his dif-

ferent attempts at resolving the nomos-physis antithesis, employs.at least

two different senses of the expression 'physis'. We saw earlier that Plato
wanted to carry cut his argument with the modem(g?wise men on their own
terms: ‘'When they use the term 'nature' they mean the process by which

the primary substances were crea’ced."34 The view he is criticizing is that
all things are somehow produced from air, earth, fire, or water. As far as
Plato is concerned, this constitutes a naive materialism; these substances
haven't the ability to initiate movement, such a capacity being peculiar to
\ ensouled entities. In the last chapter we saw that for Plato, the ultimate
natural objects are the forms; intelligible reality is that which under-"’
lies the flux of perceptual phenomena. But in the Laws, Plato is not dis-
cussing physis in that sense. The discussion here is not of formal causality,

but of efficient causality. There is a relevant passage in R.G. Colling-

wood's The Idea of Nature, which I quote at length. The discussion here

/
concerns the Timaeus, so the emphasis is on God rather than the soul, but,

for Plato, the two subjects are obviously closely connected:

( If we are to ask why there is a world of change, a
perceptual or natural world at all, is it necessary
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to find the source of this world in a creative God?

Canmnot the unchanging source of change be identified A,
‘ vith the forms? Clearly Timaeus thinks this impossible: -

there must be for him a God as well as the intelligible

world of forms, but why? He has not told us; but, later,

the answer was given by Aristotle. It is that the forms

are not archai kineseos, not sources of change or ef-

ficient causes, but only formal and final causes: they

do not originate change, they only regulate changes

initiated elsewhere.3

Thus we have the distinction between physis as being characterized by
\
{foml and final causation, and physis as being characterized by efficient
causgtion. Beagring this in mind, it is possible to appreciate how a law
might simultanesusly be natural, as cne of the Aspiritu::il order cf things,
and at the same time be unnatural, in failing to participate in, or to
resemble znything intelligible, having been formulated irrationgily. We
may consider, for example, the naturalness of a c::mch.3t§> The carpenters
conception o.f the couch may €all far below the ideal couch, and in that
respect remain unnatural. And yet all conceptuali:zation is indigenous to
the soul and is therefore, on the argument of the Laws, Boock X, natural. ' ;
Similarly, a law might be ill-formed in the respect that It manifests no

degree of justice and thus be contrary to nature. It is still natural,

however, in the sense that it is engendered by one of the primary motions

e

of the soul.

[ LT

Thus' there is no contradiction in Plato's resolution of the nomos-
physis antithesis. In earlier dialogues, Plato’s answer tc the relativists
was that reality had to be apprehended by intelligence in order to appreciate

the objective principles upon which nomos had to be founded in order for

Basm 10 0
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/,‘
tKkat nomos to be truly natural, for it is the intelligible world, visible

only to the divine element wit*xin us, i.e., the intelligence, that embodies
the highest principles of nature. Probably still embracing.this theory,

:
Plato, in the Laws, dism;sses Mi in a dirterent sense: physis as pro-
cess, or the manner in which all things are produced. Law is shown to be

nlktural in this sense as well; nomos, as a species of techne, is necessarily

prior in production to material substance.



CONCLUSION

Plato's desire to resolve the nomos-physis antithesis may thus be

viewed as having arisen out of his attempt to install the Socratic ideal
of life lived in accordance with intelligence in society at large. For
Plato, such a realization requires that nomos, as the instrument of the
enlightened philosopher, be defended against those critics who claimed
that nomos has no part in the eternal scheme of things and is contrary to

nature.

In general terms, \i»’\la;o's response to these critics seems to maintain
that the mainstream of Greek philosophy has proceeded in the wrong direction
and to advocate a complete shift of emphasis in natural investigations. He
thus tacitly recommends a thorough reevaluation of physis, and of the re-

lationship of nomos to physis. In the Laws, Book X, at 391c, Plato claims

that the source of all erronecus opinion in regard to nature is the notion
that matter, as we normally conceive of the expression, is prior in origin
to spirit. In this final dialogue, as we have discussed, Plato demonstrates
that spirit, and those things indigenous to it, is necessarily prior to
matter and is consequently natural. In the Laws, therefore, Plato's re-

solution of the nomos-physis antithesis is predicated on the preeminence

of spirit and things spiritual over physical substance. And, in fact, this

is the essence of Plato's response to the nomos-physis problem throughout

his career. In the Gorgias, we found that the most significant factor to
man's well-being is not the incessant pursuit of pleasure, but the balanced

state of his soul. Nomos is thus important for the maintenance of this

¥ *
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natural or proper cohdition in those individuals lacking sufficient intel-
ligence to produce this order within themselves. Moreover, the Meno sug-
gests that the statesman can develop his laws based on a special form of
knowledge, a knowledge not of the physical world. The Republic develops
both of these themes: the best intention of the law is to preserve the
just state of the soul; and good laws ;ust be formed in accordance with
intelligible r;ality‘ Here again we see Plato's insistence that nature

and natural be expressions identified withdnon—physical reality. Nomos thus
obtains its validity from its spiritual origin, and the extent to which it

is the embodiment of intelligible reality.

This thesis has attempted to follow Plato’'s resolution of the nomos-
physis antithesis throughout his career. As I mentioned earlier, this resolu-
tion is ultimately groundedwan the notion that those thinkers who would drive
nomos and physis apart.haye not given these concepts close enough attention:
nomos if it is to be of value, cannot be based on opinion, and the fleeting
world of the senses can never give birth to anything more substantial than
opinion. Physis is apprehended by intelligence which perceives the eternal
realm of the forms and appreciates that the primary causes of the universe
cannot inhere in physical substance. Nomos is thus separated from physis
- only by those who fail to understand the spiritual origin of nomos, or the

manner in which nomos can be formed in accordance with intelligence.

As Friedlander suggests, the symbol for Plato's victory at the end
of the final struggle in the Laws, Book X, is the reaffirmation of what

Thales had said: '"all things are full of gods."1 But it is not so much a
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reaffirmation as a call to return to that point in time (i.e., the begin-
ningfof Greek Philosophy) when cosmology embarked on the wrong»course with
the materialistic idea that all things were, in some fashion,produced from
water, and to commence natural philosophy anew with the investigation of
intelligible nature. Only in this way could the world be safe from morally.
pernicious and, at least on Plato's view, false ideas such as the notion

that nomos, and all that it represents, is contrary to nature.
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33

Plato, Republic VI 506a-b (Lee translation).

‘This
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.. % bid. vi 507a-c. S '

35 1pid. VI 507b-c.

36 Ibid. VI 509b-c. E ~ )
37 1bid. ’ ‘

[

3§ Gould, Plato's Ethics, p. 170.

39 Plato, Republic 519e tLee translation).

40 1id. VIIT 540a-b.

41 1pid. VI s0la.’

42 1pid. VI 501b-c.

43 J.E. Raven, Plato's Thought in the Making (Cambridge: Cambridge
, University Press, 1965), p. 11. ’ .
- 44 plato Parmenides 130b. : ’

45 p1ato Epistle VII 340d.

46 Morrow"Plato and the Law of Nature® p. 39,

CHAPTER 1V

) . \

-1 Plato, Laws I 630b-c (Saunders translation).

2 See pp. 40-41, above.

o [
3 Plato, Laws VI 772b.
§ 4 Tbid. IV 715d (Saunders translation) ‘
5

Ostwald, "Plato on” Law and Nature," p. 59.°

6 For a good discussion of these passages, see Guthrie, Histo
of Greek Philosophy, Vol. V (Cambridge: Cambridge University Press, 1978),
pp. 378-381.

7 G.R. Morrow, Plato's Cretan City: An Historical Interpretation
of the Laws (Princeton: Princeton University Press, 1960), p. 477.

8

©

Plato, Laws IV 714b-d (Saunders translation).

"« 9 Ibid. IV 713d-e.

10 1434, IV 713e-714a.
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1

11 plato, Republic IX 589c-d. §
12 Plato, Laws IV 716cf .
13 mbid. 1 624a. :
T8 hig. X sssb-c.
15 mbid. x ssse.
1

6 Ibid. X 889d-e (Saunders translation). .

. 17 Saunders translation paraphrases the Greek passan ... phondn
hiensi very ‘well. , ' |
18 Plato, Laws X 890d (Saunders translition).
19 mbid. x soc.
20 1piq. :
21 )

Ibid. X 891c-d. . . !

22 plato Timaeus 46d-e, 30b-c (Jowett translation).
23 Ibid. N \
24 Plato, Laws X 892a-c.
v . 25 See R.G. Bury's edition of Laws ad loc. for a listing of the
ten varieties of motion.
26

cf. Plato Epistle VII 342a-343a.

27 Plato X. Laws 896a. /

28 1pid. X. 896c-d. / j

a

29 Ibid. X. 896d-e (Saunders translation).

%0 1pid. x.,899d. :

31 Morrow, '"Plato and the Law of Nature," p. 24.

TR

32 Plato, Laws X. 896d-e (Saunders translation). Taylor, Plato,
" pp. 491-492, makes the following important observation: "Evil, no less
than good is expressly said to be due to 'soul?™; being identified with
disorderly motion. Hence the doctrine of 'matter' as intrinsically evil,
which figures in the popular Platonism of later times is wholly un-Platonic.”

33 7

Ibid.” X. 896e.
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54 bid. X. 891c (Smunders Translatiom).

35 R.G. Collingwood, The Idea of Nature {Oxford: Oxford University
Press, 1965), p. 76,

36 See Plato, Republic X. 597d-e.

BN
CONCLUSION
! Paul Frietande , Piato III: Dislogues: Second and Third
Periods, trans. Hans Muyerhof? ircv Lnndou Routledge and Kegan Paul
Ttd, 1964), p. 436.
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