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Abstract

In this thesis the author explores the role of women as participants in the Rwandan

genocide. The thesis is informed by the insights of Western feminist criminologists,

as weIl as a consideration of women's status in pre-genoclde Rwanda. The author

then draws from empirical research conducted beth with female genocide suspects in

the Rwandan prisons and with persons working in the Rwandan criminal justice

system to reveal that popular understandings of 'participation' in the genocide do not

always equate with formallegal meanings. She aIso considers questions ofpower and

women's motivations for participating in the genocide. She argues that despite the

adoption of a formaI 'equal treatment' approach to genocide suspects, gender comes

into play at almost every step of the Rwandan and international criminal justice

processes, with the effect that sorne women appear to he receiving impunity for their

actions, while others are being unfairly disadvantaged.



Résumé

Dans cette thèse. l'auteur explore le rôle des femmes en tant que participantes dans le

génocide rwandais. La thèse est éclairée par les théories de criminologues féministes

occidentales ainsi que par la considération du statut de la femme dans le Rwanda pré­

génocide. L'auteur se base ensuite sur une recherche empirique effectuée auprès des

femmes accusées de génocide dans les prisons du Rwanda et auprès de personnes

travaillant dans le système de justice criminelle rwandais pour révéler que les

définitions populaires du terme 'participation' ne correspondent pas toujours avec la

signification légale fonnelle. Elle considère aussi la question du pouvoir et des

motivations des femmes ayant participé au génocide. Elle soutient qu'en dépit de

l'adoption de l'approche d'égalité formelle dans le traitement des accusés du génocide,

le genre entre en ligne de compte dans presque chaque étape du processus de justice

criminelle rwandais et international, avec la conséquence que certaines femme

apparaissent recevoir l'impunité pour leurs actions. alors que d'autres sont

désavantagées par le système de justice criminelle.
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'1 Never Poured BloOO':

Women Accused of Genocide in Rwanda

Introdudion

r neverpouredblood. but the Defence toTd us that when we go to Court it does not male
any difference ifwe are men or women and that we shou/d not go there and tell them we
arewomen.

Female genocide suspect, Gitarama prison, Rwanda, 19.7.01

Women's participation in the 1994 Rwandan genocide bas recently been brought to the

world's attention with the conviction oftwo Rwandan nuns by a Belgian Court for

genocide and crimes against humanity.l In Arusha, Tanzania, at the International

Criminal Tribunal for Rwanda (lCTR), the trial bas also begun ofPauline

Nyiramasuhuko, former Rwandan Minister for Family Affairs and Women's

Development.2 In the Rwandan courts, over 50 women have been convicted for

genocide-related crimes,3 while aImost eight years after the genocide, thousands more

women still await trial in the Rwandan prisons, together with over 100,000 men.4

ft is therefore surprising that no academic studies have been undertaken to date on

women's involvement in the genocide, except as victims ofthe violence. Nor have any

inquiries yet been made into the treatment offemale genocide suspects by the Rwandan

or international criminal justice systems. Although many other issues remain to he

addressed in post-genocide Rwanda, the failure ofpolitical analysts, criminologists and

feminists alike to tackle these topics suggests either that the questions they raise are too

AU translations from French in this document are the author's own.
1 Cour D'Assises de L'Arrondissement Administratifde Bruxelles-Capitale, Judgment 8.6.01, against:
NTEZlMANA Vincent, HlGANlRO Alphonse. MUKANGANGO Consolata and MUABUTERA Julienne.
Avocats Sans Frontieres, online, www.asf.be/AssisesRwanda2/ft/ftVERDICTverdict.htm •date
accessed: 9.10.01. [Hereinafter, BelgÜln Genocide Trial Judgmenfj.
2 International Crîmina1 Tribunal for Rwanda, Case No. ICTR-9?-21-I.
3. See Part 11.D.1 below.
4 See Part rr. Introduction, below.



challenging, or tbat women are simply not important enougb to warrant serious

investigation.s

Th· k' fi dfilr th- l'b d' 1 ..__1S wOt__ 1S a _U"St step towar S__Lmg .ese gaps. t 1S ase pnmany on my mtervlews

witb 71 female genocide suSPeCts in the Rwandan prisons, and on discussions witb

representatives ofgovernment and non-governmental organizations in Rwanda, carried

out hetween June and August 2001. In addition, 1considered judgments against female

genocide suspects from the Rwandan Courts and studied the case ofPauline

Nyiramasubuko at the International Criminal Tribunal for Rwanda in Arusha, Tanzania.6

Two ofthe critical issues regarding women's participation in the genocide are

encapsulated in the quotation with which 1opened this thesis. First, what was the nature

ofwomen's participation in the genocide, and how did it differto that ofmen? Second, if

distinctions can he identified, what are the legal consequences ofthose distinctions? ln

relation to the frrst question, 1will explain that it seems that women did indeed 'pour less

blood' than men, at least in terms ofdirect participation in the violence. This does not,

however, exclude the possibility that women could he very active participants in the

genocide, and there is no doubt that some women also killed with their own hands.

In terms ofthe second question, it seems that notions ofcriminal participation and

responsibility are flexible constructs, whereby legal definitions do not always accord with

moral and social meanings. As a consequence, regardless ofthe formallegal

requirements, it appears that where women's participation in the genocide can he

cllaracterized as 'passive' or indirect, and tbereby more in accordance witb social

expectations than crimes ofthe 'active' type, less moral blame is attributed to them, not

only by prosecutors, witness and judges, but also by the women themselves. One

, Pearson makes this same allegation about feminists' failure 10 conftont female aggression generally. See
Pearson, P. When She Was Bad: Violent Women & The Myth ofInnocence, (New York: Viking, 1997) at
31: 'To sorne, the subject ofwomen's aggression is too threatening. To others, the subject is 100 trivia4
destined only for the True Crimes shelves. To others, most notably the academics who define the tenns and
interpret the data, ifs 100 alarmingly "anti-feminist" to even suggest. Yet, we must suggest it.'
6 A more complete report ofmy research methods is set out in my Methodology, in Annexure I.

2



possible effect is the differential treatment ofwomen and men in the Rwandan criminal

justice system.

Added to these complexities, Rwanda will soon he launching trials ofgenocide suspects

through a 'traditional' system ofjustice called gacaca, whereby suspects will be tried in

the community before their peers, in tens ofthousands of local tribunals across the

country. There is a question whether women will receive more sympathy by these

tribunats than they have in the courts, which might mean either more 'justice', or more

'impunity' for women, depending upon one's point ofview.

This thesis attempts to coyer a great deal ofground, with the effect that at many points, 1

have not been able to explore a particular issue as deeply as 1 would have liked. As a

result, inevitably 1 raise many questions and do not provide aIl the answers. 1 hope that

others will try to pursue the topic further and 1will he satisfied ifat least 1 succeed in

revealing three points. First, 1 hope to demonstrate the complexity ofmany women's

lives dwing the Rwandan genocide and the constraints under which some women

operated. Second, 1 argue that women often had capacity for self-direction and agency

despite the patriarchal context in which they lived, and that some women even held a

relatively large degree ofpower in Rwandan society. Third, 1will suggest that gender

expectations continue to influence perceptions ofwomen accused ofgenocide - within the

prisons, the Courts and in Rwandan society generally.

This thesis is divided into two main parts. In Part 1, 1 set out the background to the study.

l begin in section A by providing my theoretical framework, which is drawn from the

insights ofWestem feminist criminologists into studies ofwomen's crime. Those

insights coyer topics ranging from the absence ofwomen from studies ofcrime and

violence generally, through the 'chivaIry' and 'evil woman' theories, which seek to

explain women's interactions with the legal system, to questions ofwomen's

victimization and 'equal treatment'. 1 argue that these issues are remarkably pertinent to

my analysis ofwomen's participation in the Rwandan genocide, despite the obvious

uniqueness of the context in which it occurred. In Section B, 1 try to situate female



genocide suspects in the context ofwomen's status generally in pre-genocide Rwanda, by

considering Rwandan folklore, women's role within the family, education levels,

women's economic situation and their participation in politicallife.

1then tom to a history of the genocide, which focuses more on questions ofethnicity; in

particular, on relations between Rwanda's three ethnic groups; the Hutu, Tutsi and Twa.

This briefhistorical overview dates back to the pre-Colonial era, and travels through the

preparation for the genocide, to the tragedy itself. In Section D, 1 outline the legal

response to the genocide. This has involved prosecutions at both the intemationallevel,

at the International Criminal Tribunal for Rwanda and in Belgium, and at the domestic

level in Rwanda, with an attempt to process over 100,000 genocide suspects through the

National Courts. With the recognition that the latter process would take centuries to

complete, Rwanda has introduced the revolutionary gacaca system, which is a unique

blend of the typical criminaljustice model and a more reconciliatory approach.

In Part II, 1present the results ofmy empirical research. This Part involves four

fundamental questions: how and why did women participate in the genocide, how much

power did women possess to prevent the violence, and what is happening to Rwandan

women in the domestic and international criminal justice systems? ln this context, 1

consider in section A the accusations against female genocide suspects and popular

perceptions ofwomen's participation in the genocide. In section B, 1 explore women's

motivations for participating in the genocide, beginning with the fact that women are

confessing at a lower rate than men, and discussing the inadequacies in some oftheir

confessions. 1 propose three possible motivations for women's participation in the

genocide: fear; the effect ofanti-Tutsi hate propaganda, and simple greed and

opportunism. During this discussion, 1 draw from Western feminist criminological

theories, to conclude that sorne female offenders were 'victims', to differing degrees,

while others were more deliberate participants in the genocide.

ln section C, 1 explore in more detail the question ofwomen's power, focusing on two

distinct 'classes' ofoffenders, namely, 'ordinary' women, and their ability for positive

4



actio~ and women in leadership positions. Between this and the following sectio~ 1

argue that there is evidence ofboth the 'evil woman theOlY' and the 'chivahy theOlY' at

play in relation ta the trials ofRwandan women, one effect ofthe latter being a high

acquittaI rate for female genocide suspects. 1also argue that paradoxically, sorne women,

and particularly Twa wome~ are being disadvantaged by the 'equal treatment' model of

justice that has heen fonnally adopted in Rwanda.

Ultimately, 1 claim that one ofthe greatest challenges of future genocide prosecutions, as

well as for feminists interested in female offenders, will he for women's gendered

experiences to be taken into account where appropriate, without granting women effective

nnpunity for their actions. In this context, 1 suggest that a gender-sensitive analysis of the

defence and / or attenuating circumstance of irresistible compulsion he considered; that

women's family responsibilities should he taken into account when prioritizing cases for

court, and that women, and particularly Twa women, should have access to legal

representation before the National Courts and the gacaca tribunals. 1 also contend that the

informaI 'passive' / 'active' distinction, which reflects generally the different nature of

women's and men'S offendïng, needs to he openly addressed in Rwanda.

PART 1- BACKGROUND TO THE STUDY

A. Insights From Feminist Criminology

1. 'Where are the Women and Women's experiences?'

Westem feminists have commented since the 19708 that studies ofcrime and violence

usually either exclude women altogether or explain female criminality in a simplistic and

stereotyped manner.7 The field offeminist criminology thus developed from the premise

7 Carol Smart was the :first woman to address male-oriented bisses in traditional criminology. See Smart., C.
Women. Crime and Criminology - a Feminist Critique (Londo~ Routledge & Kegan Paul, 1976). Much of
the early feminist criminological work sought to expose the sexism inherent in traditional criminological
theories, espoused, in particular, by Cesare Lombrosco and Enrico Ferrero, which attributed female crime 10

biological defects. For further discussion oftheir biological theories offemale crime, see Heidensohn, F.
Women and Crime (New York. New York University Press, 1995) at 146-147; Gavigan, S. 'Women's



that theories ofcrime that are unable ta account for both women and men's behaviour are

invalid.8 In attempting to develop gender-sensitive criminological theories, feminist

researchers set out to answer a fundamental question: 'Where are the women and
, • ?,9women s expenences.

Despite the Many differences between common crime in the Western world and genocide

in Rwanda, the same question arises in relation to women's participation in the Rwandan

genecide. Although over a thousand articles have been written about the genocide,lO

most ofthese articles ignore issues ofgender. When women are considered at aIl, it is

aImest exclusively in the context oftheir plight as vietims ofthe genocide, particularly as

victims ofsexual violence.11 While this work represents significant progress towards the

recognition ofwomen's vulnerability during anned conflict situations, 12 it is only a

partial representation ofwomen's experiences. No substantial attempt has yet been made

Crime: New Perspectives and Old Theories' , in Adelberg, E. & Currie, C., eds., Too Few to Count:
Canadian Women in Coriflict with the Law (Vancouver: Press Gang Publishers, 1987) 23, at 49-51; Boritch,
H. Fallen Women: Female Crime andCriminal Justice in Canada, Toronto, ITPNelson, 1997, at 51-55 and
Denno, D. 'Gender, Crime and the Criminal Law Defenses' (1994) 85(1) Journal ofCriminal Law &
Criminology 80, at 86-89. The latter article suggests that biological determinism is not as out offavor as
one might thïnk. According to Denno's study, predictors offemale crime included neurological
abnonnalities, left foot preference and right eye preference. See Ibid, at 114-117.
g Heidensobn supra note 7, at 11. Also see Boritch, supra note 7, at 75.
9 Daly, K. and Maher, L. 'Crossroads and Intersections: Building from Feminist Critique', in Daly, K. and
Maher, L. eds., Criminology at the Crossroads: Feminist Readings in Crime andJustice (New York,
Oxford University Press, 1998) 1, at 2.
\0 League Rwandaise Pour la Promotion et la Défense des Droits de l'Homme (LIPRDDHDR), Centre de
Documentation et d'Information sur les Procès de Génocide (CDIPG): Problématique de la Preuv~ dans les
Procès de Génocide: L'Institution Imminente des Juridictions Gacaca Constituerait-Elle Une Panacée?
(Kigali, LIPRDDHDR, 2000) [hereinafier Problématique de la Preuve}, at 4.
uSee, for example, Human Rights Watch/Africa, Women's Rights Project Fédération Internationale des
Ligues des Droits de l'Homme, Shattered Lives: Sexual Violence during the Rwandan Genocide and its
Aftermath (New York, Human Rights Watch, 1996) [beninafter Shtlttered Lives]; African Rights,
Rwanda: Death, Despair andDefiance, Revised 1995 Edition (London, African Rights, 1995) [hereinafier
Death. Dupair and Defiance}. Chapter 10 (748-797), and Avega "Agahozo", Survey on Violence Against
Women in Rwanda, Kigali, 1999.
12 Thanks to the efforts of international feminist criminallawyers and Rwandan women who were prepared
to speak out, sexual violence against women bas received recognition at the International Criminal Tribunal
for Rwanda See The Prosecutor v Jean-Paul Akayesu, 'Judgment', ICTR-96-4-T, 2 September 1998,
online: International Criminal Tribunal for Rwanda, www.ictr.org/english/cases/ Akayesu/ (date accessed:
27 Apr 2001), [hereinafterAkayesu Judgment} paras. 121,416.421-2,430,437,706 and 731.



to explain where the rest ofRwanda's women were duringthe genocide, either as

participants, or as non-participants as the case may he.13

It may seem peculiar to be interested in women's mm-participation in the genocide in a

thesis about women accused ofgenocide in Rwanda. Yet, sorne feminist criminologists

have argued that it is not sufficient to study female offenders; we can also leam a great

deal about gender relations by exploring the overwhelming absence ofwomen from

officially recorded crlme.14 Therefore, even though women represent only a small

proportion ofgenocide suspects, both in Rwanda and at the International Criminal

Tribunal for Rwanda in Arusha,ls this does not mean that women's participation in the

genocide is too unimportant to warrant study. To the contrary, feminists should he trying

to leam both about the women who are in detention charged with genocide, and why so

few women are there in the first place.

On this latter question, it is, ofcourse, possible, that women simply did not participate in

the genocide to the same degree as men. Feminists might argue, for example, that

women, whether by 'nature or nurture', are less violent than men,16 or that other forms of

13 Ofcourse. no single study can encapsulate all the experiences ofall women during the Rwandan
genocide. However, we cannot even OOgin to construct a more complete, gendered history ofevents unless
the scope of the study is broadened 10 include women who do not fit the traditional 'victim' model.
14 According to Heidensohn, 'sex differences in criminality are 50 sustained and so marked as to 00,
perhaps, the most significant feature ofrecorded crime.' Heidensohn, supra note 7, at Il. Also see Boritch
supra note 7, at 75: 'Gender explains more variations in crime cross-culturally than any other variable.'
15 In relation to the proportion ofwomen among female genocide suspects in Rwanda, see Part II,
Introduction, OOlow. Regarding the proportion of women among persons indicted before the ICTR, see Part
I.D.1 below.
t6 Feminists such as Carol Gilligan and Robin West contend that women have a 'different voice' to men and
operate through networks ofrelationships, according to an 'ethic ofcarc.' See Gilligan, C. In a Different
Voice: Psychological Theory and Women 's Development (Cambridge, MA, Harvard University Press,
1982) and West, R 'The Difference in Women's Hedonic Lives: A Phenomenological Critique ofFeminist
Legal Theory' , (1987) 3 Wisconsin Women 's Law Journal 81. Other feminists reject this view, as weIl as
the biological explanations put forward by early criminologists, which provided that men are by nature
more prone to crime and aggression than women. Pearson, for example, asserts that the view that women
are not violent <is one of the most abiding rnyths ofour time.' Pearson, supra note 5, at 7. In support of her
staternent, Pearson states: 'Women commit the majority ofchild homicides in the United States, a greater
share ofphysical child abuse, an equal rate ofsibling violence and assaults on the elderly, about a quarter of
child sexual abuse, an overwhelming share of the kil1ings of newboms. and a fair preponderance of spousal
assaults.' Ibid. Pearson also reports that anthropologists have found that in sorne non-Western cultures
women commit more public acts of physical aggression than men, which involves, in particular. aggression
displayed towards otherwomen. She quotes anthropologîst Victoria Burbank, who argued that 'Western

7



social control connected to patriarchy17 dictated that women not hecome involved in the

massacres.18 1believe there is some truth to both these propositions. As 1will explain

later in this thesis, although there is controversy in Rwanda as to the actuallevel of

women's participation in the genocide, the general consensus is that few women

committed violent crimes.19 It also appears that even during the genocide women's

behaviour was, at least to some extent, dictated by the social expectations ofthem.20

Nevertheless, it also seems that women are under-represented among genocide suspects.

2. Pollak aud the Chivalry Theory

One explanation for this under-representation, which is distasteful 10 Most feminists, can

he traced back to the criminologist Pollak. He said that women commit just as Many

crimes as men, or at least, more than the official figures indicate, but that women's crimes

are ofa more covert nature.21 Specifically, 'the lack ofsocial equality between the sexes

has led 10 a cultural distribution ofroles which forces women in Many cases into the part

ofinstigator rather than ... performer of an overt act.,22 Female criminals therefore either

theories, metaphors and stereotypes of female aggression and victimization frame our understanding' but do
not speak universal truth. Ibid, at 13-14.
11 Patriarchy, or the "law ofthe father", is one ofthe core concepts in feminist theory. It can be defined as
"the system ofmale domination that permeates all aspects ofsociallife. It is a sex/gender system of
stratified production in the interest8 ofmen, in which men dominate women and where that which is
considered masculine is typically more highly valued than that which is considered feminine.' Einstadter
and Henry, as quoted in Boritch, supra note 7, at 70. In the context ofthe genocide, patriarchy might have
dictated that women's place was in the home, not participating in the violence. See discussion at Part n.A.2
below.
rg Feminist criminologist Frances Heidensohn attributes women's relatively low level ofcriminality 10
various social controIs imposed on women in a patriarcbal society, including by women themselves, which
dictate appropriate feminine behavior. According 10 this school ofthought, feminists cannot begin to
understand women's deviance without starting with women's overwhelming conformity to social cules. Sec
Heidensohn, supra note 7, generally as 10 'social control theory', and in particular, at II. Also see the
discussion of 'Power-Control Theory' in Boritch, supra note 7, at 70-71. The problem with this type of
argument is that it can lead to a proposition that in a less patriarehal society, women will inevitably commit
more crime. This is the theory pronounced by Adler, for example, to explain apparent increases in female
crime, although Adler's research bas been discredited by other feminists. For discussion ofAdler's
'liberation thesis' explained in ber 1975 book Sisters in Crime, see Boritch, supra note 7. at 62-67 and
Heidensohn., supra note 7, at 154-160.
J<j See infra, note 379 and accompanying text.
2G 1make this point at various places in this thesis, relying upon quotations from female genocide suspects
in the Rwandan prisons.
21 Gavigan, supra note 7, at 51.
22 Pollak (1950), as cited in Pearson, supra note 16 at 20-21.



employ deceit to manipulate and incite others to act, or commit crimes that are less easily

detected, such as murder by poisoning.23

M l!:" •• 1 . toda bar . P 11ak . . t ·th l' 1 .. _ost lemuust cnmm(U)glsts y c __ actenze _0._. __ as a mlsogyms Wl_. lUe 10 glVe

to feminist scholarship.24 However, sorne observers, including women,2S agree with

Pollak's view that 'the criminality ofwomen is largely masked criminality.,26 Pearson,

for example, argues that women commit acts of 'indirect aggression' and manipulate

others to commit crimes, in Western and non-Western cultures alike.27 Although she

adroits that Pollak was sexist, she says 'the essence ofhis insight is correct.,28

l can neither prove nor disprove whether women committed 'just as Many crimes as

men', during the genocide, as this is a subject ofmuch controversy in Rwanda and

requires more extensive research.29 However, my research results support some aspects

ofthe Pollak/Pearson position. In particular, l conclude that often the types ofcrimes

committed by women, which included instigating others to act, were ofa less obvious

nature than those committed by men and are therefore more difficult to plOve.30

Moreover, despite a broad definition ofcriminal participation in Rwandan law, the social

interpretation ofthe term in Rwanda appears to be narrower, focusing on overt acts of

2~ See discussion ofPollak in Boritch. supra note 7, at 59 and Denno supra note 7, at 88.
24 See, for example, Smart, supra note 7, at 46-53. Feminists have been particularly critical ofPollak's
argument that women are inherently capable ofdeceipt and manipulation for biological reasons connected
to their ability to fake an orgasm and to bide their monthly menstruations. Sec Smart, ibid, and Klein, D.
'The Etiology ofFemale Crime: A Review ofthe Literature', in Datesman, S. and Scarpitti, F. Women,
Crime andJustice (New York, Oxford University Press, 1980) 70 at 94, arguing that 'Pollak reduces
women's nature to the sex oct, as Freud bas done.'
2S 1do not necessarily cbaracterize all female commeniators as feminists. Although 1do not want to launch
ioto a thorough analysis ofthe many different versions offeminism, 1would detine a feminist at least as
someone (woman or man) who accepts the premise that women suifer social inequalities, and believe in the
objective ofworking towards eliminating those inequalities.
2& Pearson, supra note 5 at 20, citing Pollak. (1950).
17 Pearson, ibid, at 17, cites Finnish psychologist Kaj Bjorkqvist's definition ofindirect aggression, as 'a
kind ofsocial manipulation: the aggressor manipulates others to attack the victim, or, by othee means,
makes use ofthe social structure in order to harm the target persan, without being personally involved in
the attack.' Pearson also cites (at ibid, 19) the work ofanthropologist llsa Glazer on indirect aggression
among women in Zambia, Israel and Palestine, including 'violence by women against women'. She
oontends (at ibid, 21) that feminists are uncomfortahle with these types ofanalyses as they do not want to
admit that women employ such underhanded strategies, as to do so would require confronting women's
negative characteristics as duplicitous, cunning and manipulative.
2i Pearson, ibid, at 21.
29 Sec discussion in Part llA.2 below.
30 Ibid
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physical violence. This implicitly operates to henefit women. with the effect that some

women are getting away with impunity for their actions.

On the other hand, 1believe that Pollak's willingness to characterize women as deceitful

and manipulative, without acknowledging other facets oftheir behaviour, entrenches a

strict binary vision ofwomen as victims or delinquents, rather than acknowledging the

diversity ofwomen's experiences. As Carol Smarthas suggested, 'Woman has always

been both kind and killing, active and aggressive, virtuous and evil, cherishable and

abominable, not either virtuous or evil. ,31 The task offerninism is to bring tb.is more

complex analysis to the table.

Another aspect ofPollak's theory as to why women's crimes remain undetected is that

women benefit from the chivalry ofmen. He argued that male witnesses, investigators,

prosecutors and judges are so infected by gender stereotypes that they either cannot

perceive ofwomen as criminals, or feel protective towards them in spite oftheir

suspected or proven criminality.32 Men therefore, perhaps unwittingly, exercise their

discretion in women's favour at each level ofthe criminaljustice system - during rePOrts,

arrests, prosecution and sentencing.33 This serves to limit the number ofwomen

prosecuted by the law, as weIl as resulting in women receiving lighter sentences than men

31 Smart, C. 'The Women ofLegal Discourse', in Daly, K. and Maher, L (OOs.) Criminologyat the
Crossroads: Feminist Readings in Crime andJustice, New York. Oxford University Press, 1998,2, at 28.
32 Pollak, as citOO in Gavigan, supra note 7, at 52. Also see Carroll, J. 'Images ofWomen and Capital
Sentencing Among Female Offenders: Exploring the Outer Limits ofthe Eighth Amendment and
Articulated Theories ofJustice', (1997) 75 Texas Law Review 1413, at 1417-1420.
33Moulds, E. 'Chivalry and Patemalism: Disparities ofTreatment in the Criminal Justice System', in
Datesman and Scarpitti, supra note 24, 277, at 294. Also see Johnson, H. 'Getting the Facts Straight: A
Statistical Overview', in Adelberg and Currïe, supra note 7, Il, at 31.

10



for sunilar crunes.34 In particular, 'thîs chivaIrous attitude towards women manifests

itself in a cultural reluctance to sentence women to death. ,35

Feminist criminologists who have researched the chivalry theory and found that there is

sorne basis to it have pointed out sorne ofthe dilemmas that this fmding poses for

feminism. Principally, the problem is that, on the one hand, individual women benefit

from the presumption that women should not be held cruninally responsible for their

actions, and overall, fewer women are in prison. These appear 10 be worthy feminist

goals. On the other band, 'women' as a whole might be disadvantaged, because the

implication is that women are not capable ofautonomous action.36 Women might aIso

feel that they need to fit gender stereotype in order to take advantage ofthe chivalrous

attitudes ofmen. As Catharine MacKinnon has explained, '[a)rousing the sexism ofthe

judge and jury May appear [to an accused woman] 10 he her only chance ofacquittaI. A

prison term is a big priee to pay for prineiple. ,37

Once again, my research is at least partially supportive ofPollak's theory on this point. 1

found that in Rwanda, despite an official equal-treatment approach towards male and

female genocide suspects, women do seem to be henefiting from the indulgence ofmen.

The presumption that women could not, or should not (and these are separate arguments)

be ernninally responsible for genoeide appears to be resulting in the more lenient

treatment ofwomen at MOst stages of the justice process.38 Where my research departs

34 Some researchers have found that a chivalrous attitude towards women manifests in a judicial reluctance
to incarcerate women at all. For example, see Musolino, as cited in Carroll, supra note 32, at note 24. On
the other band, many feminists dispute that women's lighter sentences can he attributed to the chivalry
theory. Morris, for example, claims that other factors come into play in sentencing women. In particular,
most women commit more minor offenses than men and most women are fust offenders, whereas male
offenders often have prior convictions. Other factors include: the involvement ofother offenders, marital
status, family background, the sexual composition of the Bench, and race. See Morris, A. 'Sex and
Sentencing'. [1988J Criminal Law Review 163, at 164-7, and 170.
3S Carroll, supra note 32, at 1418. Carroll's article relates specifically to the death penalty in the United
States. Carroll cites (at 1419) a U.S. Dept. ofJustice Report, which found that male murderers were over
20 times more likely to receive a death sentence than female murderers. Also see Pearson, supra note 5 at
61: 'Chivalry justice is a thriving player in death penalty cases. '
36 See Allen, at 64-66 and Coughlin, A. 'Excusing Women', (1994) 82(1) California Law Review, 1
~enerally.
7 MacKinnon, C. 'Toward a Feminist Jurisprudence, 34 Stan. L.Rev. 703, at 721.

38 In relation to prosecutions. see infra notes 382 to 390 and accompanying text. In relation to chival.rous
treatment in the courts, see Part n.D.1 helow.
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from Pollak's 'chivalry theory' is that 1 found no evidence that the Rwandan Courts have

refrained from ordering the death penalty for women when the circumstances seem to

warrant it. To the contrary, women appearto be receiving the death penalty at a similar

rate to men, even though the actual number ofwomen sentenced to death are low.39

3. The 'Evil Woman' Them·y

On this last point, feminist criminologists have offered an explanation for the harsh

treatment of some female offenders. These researchers contend that some women are

deemed to have acted so far beyond society's norms that they are no longer deserving of

chivalrous treatment. Instead, such women faH prey to the 'evil woman theory', whereby

they are either de-gendered and treated as 'non-women', since 'real women' do not

commit crimes,40 or dehumanized and treated as 'monsters', that is, even worse than male

criminals.41 This process is particularly likely 10 occur in the trials ofwomen who were

previously employed in caring professions, as they are deemed to have rejected their

caring role.42 The result, which is specific to the criminal trials ofwomen, is that the

offender's sexuality is on trial as weIl as her actions.43

39 See infra note 627 and accompanying text.
40 The 'non-wornan' theory can he traced back 10 the work ofearly criminologists Lombrosco and Ferrero,
who maintained that criminal hehavior in a woman comd he attributed to her inability to control her
inherent defects (i.e. moral deficiency, revengefuiness,jealo~ and an inclination '00 vengeances of refined
cmelty') and to adapt to her biological, maternai role. According to Lombrosco and Ferrero, '[i]n ordinary
cases these defects are neutralized by piety, maternity, want ofpassion, sexual coldness, by neatness and an
undeveloped intelligence. But when piety and maternal sentiments are wanting, and in their place are
strong passions ... much muscmar strength and a superior intelligence for the conception and execution of
evil [then] the innocuous semi-eriminal present in the normal woman must he transformed in10 a born
criminal more terrible than any man.' Lombrosco and Ferrero, The FemaJe OjJènder 1895, at 151, as cited
in Boriteh, supra note 7, at 53. Also see Heidensohn, supra note 7, at 97, and Naylor, B. 'Women's Crime
and Media Coverage: Making Explanations', in Dobash R.E., Dobash R and Noaks, L. eds., Gender and
Crime (Cardiff, University ofWales Press, 1995) 77, at 89-90.
41 See Carroll, supra note 32, in particmar at 1421, and Naylor, supra note 40, inpartic1Ùar at 88-91. NB:
Naylor discusses 6 popmar images ofcriminal women propagated in the media. In addition 10 the 3
discussed in this section (i.e.: (i) the figure ofevil- the witch 1the monster; (ii) the criminal woman as 'not­
woman', and (iü) the image ofwoman as devious and manipulative (800 discussion ahove), Naylor
considers 3 other popmar explanations for women's crime: (iv) Madonnalwhore; (v) sexual passionllove as
an 'excuse' for crime, and (vi) reproduction and madness (at 81 fI.) As 1have seen no indication that these
last 3 explanations have been raised in Rwanda in relation to women suspected ofparticipating in the
~enocide, l do not discuss them in this paper.
2 Naylor, ibid, at 90.

43 Ibid, at 93. Also 800 Carroll, supra note 32, at 1428: 'although both men and women are sentenced to
death for heinous and atrocious crimes, it is impossible to separate the gender implications from the
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There is sorne disagreement as to whether the 'evil woman theory' operates to impose

harsher punishments on women than on men who have committed similar crimes,

because women are deemed guilty both ofa crime and ofbreaking society's rules about

appropriate gender roles.44 This question cannot he explored in respect to Rwanda

without a detailed comparative analysis ofjudgments against both women and men,

which is not the focus ofthis study. However, sorne feminist scholars also argue that the

'evil woman' mentality is necessary hefore a male judge or jury member can overcome

his preconceptions about women (that is, counter the 'chivalry' mentality) and impose the

sorne sentence upon a woman as upon a man convicted ofa similar crime, and in

particular. before he can sentence a woman to death.45

ln this thesis, 1 will suggest that there is evidence ofthe evil woman theory at play in the

representation of serious female offenders, both in the Rwandan courts and in the trial of

the two Rwandan nuns in Belgium.46 1will also contend that aIl categories offemale

genocide suspects are strongly rejecting any depiction ofmalevolence, in an effort to

reassure those they are coming into contact with in the criminal justice system that their

behaviour confonned to expected gender roles.47

woman's sentencing.' Allen also notes that 'ultimately legal discourse simply cannot conceive ofa subject
in whom gender is not a determining attribute: it cannot think ofsuch a subject.' Allen, as cited in Smart.
C. 'The Women ofLegal Discourse', in Dsly and Maher, supra note 9, 2, at 26.
44 Carroll, supra note 32, at 1421: •First, like their male counterparts, they [women] offend the collective
sense ofhumanity with their crimes. Second, they offend the collective sense of femininity with their
"unladylike" behavior. Having committed these social taboos, they relinquish the benefits and protections
afforded their sex and become "evil incarnate".' Also see Johnson, supra note 33, at 31-33, arguing that in
Canada. at least in relation to juvenile delinquents, 'girls traditionally have been dealt with much more
severely by the social welfare and criminal justice systems. '
45 Carroll, supra note 32, citing Streib's finding that 'politica1 and social forces require women to be set
outside oftheir protected status, or defeminized, before they can be executed.' Carroll herself concludes (at
1452) that 'women who are executed have erossed gender boundaries, and those who are not, have not'
C.f.: Elizabeth Rapaport, who denies the influence ofthe evil woman theory in the capital punishment of
American women. Instead, Rapaport subscribes to an 'equality theory', whereby women are punished
equally to men for violent transgressions. Rapaport, as cited in Carroll, supra note 32, at 1427.
46 See Part n.C.2 below.
47 See Part n.c generally below.
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4. Criminal Women as Victims

The above discussion provides little assistance as to why at least some women

participated in the genocide, regardless ofthe manner ofthat participation.48 Later in this

thesis, 1 will argue that numerous factors influenced women's behaviour during the

genocide, not the least ofwhich was anti-Tutsi propaganda, which affected Rwandan

women as well as men.49 However, in assessing women's motivations for participating in

the genocide, it is also helpful to consider radical and socialist feminist explanations of

female crime,50 drawn from empirical research on female offenders conducted in Europe

and North America. The unifying theme in these approaches is that women's criminality

must be understood in tenns ofwomen's victimization, either in relation to patriarchal

power and violence5l or their relative socio-economic powerlessness. 52

48 See Part n.A.2 below regarding the distinction between 'active' and 'passive' participation in the
~enocide.
9 See Part n.B.2(b) below.

50 Radical feminism, which is most closely associated with the work ofCatharine MacKinnon, focuses on
the universal dominance ofmen over women, and the institutional nature ofpatriarchy. Fema1e sexuality is
particularly important in the radical feminist analysis ofpower. Radical feminists have analyzed the laws in
relation to rape, prostitution and pomography in this context, claiming that the law legitimates the
subordination of women through labeling them as sexual objects. Radical feminism bas been criticized by
other feminists for being too negative, depicting women only as victims, and offering no solutions to
women's oppression. It bas also been criticized for being essentialist - Le. only representing the interests of
white, middle-elass, heterosexual, academic women (see discussion at I.A.6 below.) See, for example,
MacKinnon, C. Feminism Unmodified: Discourses on Life andLaw (London, Harvard University Press,
1987). Socialist feminism accepts most of the k.ey concepts ofradical feminism, but adds that women are
oppressed not only by men, but also by political and economic factors. For a brief summary ofthe key
concepts underpinning both radical and socialist feminism, see Boritch, supra note 7, at 87-88.
51 See, for example, Roberts, D. 'Foreward: The Meaning ofGender Equality in Criminal Law', (1994)
85(l) Journal ofCriminal Law & Criminology 1, at 9: 'Feminists should analyze female crimes within the
context ofpatriarchal power'; and Johnson, supra note 33, at 30: '[t]he small body ofresearch in this area
suggests that violence by women for the most part consists of acts ofrebellion or retaliation against abusive
or exploitative domestic situations.'
52 Heidensohn, for example, states: 'Most women's crime is ... linked to their powerlessness and economic
marginalisation.' Heidensobn, supra note 7, at 195. Also see Johnson, supra note 33, at 26: 'Canadian
statistics suggest a link between the social and economic status and the criminality ofwomen', and again at
43: 'Many women offenders are at the same time victims.' Also see Boritch, supra note 7, at 6: 'Female
criminality cannot he conceptually or practically separated from the issue offemale victimization ... For
many, ifnot most, female offenders, criminality and victimization are not discrete phenomena, but rather
constitute a continuum ofexperience.'
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This research bas assisted in explaining certain crimes committed by wome~ such as

poverty-induced property crimes or prostitution.53 It has also contributed to the'

development ofthe battered wives' defence, in recognition ofthe fact that many, ifnot

most, wotnen who kill in the Westem world do so following an ongoing cycle ofphysical

and verbal abuse by their male partners.54 Yet, many modem feminists have drawn

attention to the inadequacies of the 'victimization approach'. They point out, for

example, that women commit the full spectrum ofcrimes,55 and that female criminals

'have not always been women in poverty and without power. ,56 Some feminists also

wam that the victimization model, while weIl intentioned, actually serves to reinforce

negative stereotypes against women, as 'crazy or helpless or both' .57 Moreover, it is

argued, female offenders 'do not present themselves as victims, without personality,

resolution or self-esteem. There are a number ofwomen with considerable strength,

intelligence, many regrets for what had happened, but a lot ofdetennination, humour and

anger.'58

The victimization model can also backftre on women who do not fit the mould of

oppressed victim, or who appear 10 contradict popular notions ofwomanhood.59

Feminists argue that it is precisely in these circumstances that the 'evil woman theory' is

likely to be invoked to explain women's otherwise 'inexplicable' behaviour.60 Feminists

seeking to excuse a particular woman's criminal behaviour on the basis oftheir

53 Johnson, supra note 33, at 27-29: 'Women's participation in property offences is consistent with their
traditional roles as consumers and, increasingly, as Iow income, semi-skilled, sole support providers for
their families ... Also in keeping with women's social and economic status is the number ofyoung women
who turn to prostitution.'
54 Boritch, supra note 7, at 4.
55 See, for example, Caden, as quoted in Shaw, M. 'Conceptualizing Violence by Women', in Dobash,
Dobash and Noaks, supra note 40, 115, at 127: 'However meager women's contribution to the sum total of
crime, the relatively small numbers of female criminals have over the years embraced the whole spectrum
ofcriminal ingenuity and socially injurious behaviour.'
56 Ibid Also see generally the discussion in Shaw, ibid, at 120-122.
57 Naylor, supra note 40, at 87 (discussing the defence ofbattered wives' syndrome). Also see: Allen, H.,
'Rendering Them Harmless: The Professional Portrayal ofWomen Charged With Serious Violent Crimes',
in Daly and Maher, supra note 9, 54, especially at 65·66; and Coughlin, supra note 36.
58 Shaw, supra note 55, at 122.
59 Feminists are at a loss to explain women such as Karla Homolka, a Canadian woman who raped, tortured
and killed two young women, including her own sister. Boritch, for example, claims that Homolka 'was an
aberration in virtually every sense.' Boritch, supra note 7, at 4. For further discussion ofKarla Homolka,
see Pearson, supra note 7, at 39-40.
60 Naylor, supra note 40, at 88.

1::;



victimization might therefore actually be doing other women a disservice, Another

obvious question for current purposes is whether the victimization model has any

relevance to female criminality in the context of the Rwandan genocide, where a

l , d f th 'al d 1'1' 1fi 't 1 61mutltu e 0 0 _er SOCl . an poucaacto!S came mo pay.

5. The Equal Treatment Approach

According to sorne observers, the logical conclusion to these dilemmas, which is both

more in line with notions of 'neutral' justice and more respectful ofwomen, is 10 treat

female offenders equally to men - that is, as autonomous beings who make rational

choices to which they should he held legally accountable.62 The only text produced to

date directly on women's participation in the Rwandan genocide, written by African

Rights, and entitled Rwanda - Not So Innocent: When Women Become Killers,63 clearly

adopts this 'equal treatment' approach. African Rights defies the traditional view that

Rwandan women are incapable of committing violent crime and provides important

testimonies from genocide survivors about women's apparently active participation in the

genocide. The organization then caUs for prosecution offemale genocide participants,

along with men, and demands that women not be permitted 10 'use their femininity as a

shield,'64

This work is significant, as it forces both Rwandans and outside analysts to confront an

apparently unpleasant reality - that women are also capable of inflicting great harm.

Nevertheless, Not So Innocent presents a limited view ofwomen's participation in the

61 For an overview ofthe circumstances leading up to the Rwandan genocide, see Part I,e below.
62 Coughlin, supra note 36, Pearson, supra note 5 and Denno, supra note 7, are all advocates ofthis
approach. The 'equal treatment' model is informed by liberal philosophy. Liberalism views all persons,
male and female alike, as equallyautonomous, capable and rational individuals. Liberal feminists, on the
other band, recognize that sometimes women's autonomy is constrained by social factors, but argue that
autonomy should nevertheless remain the ideal. For a general defence ofliberal feminism in the face of
criticism from other feminist legal perspectives, see McClain, L. "'Atomistic Man" Revisited: Liberalism,
Connection, and Feminist Jurisprudence', 65 S. Cal. L. Rev. 1171.
63 African Rights, RwandIJ - Not So Innocent: When Women Become Kil/ers (London, Aftican Rights, 1995)
~ereinafter Not So Innocent].

This reference is taken from another A1iican Rights publication, Confessing to Genocide: Responses to
Rwanda's Genocide Law (London, A1iican Rights, 2000) [bereinafter Confessing to Genocide] at 21,
specifically in relation to female genocide suspects. In Not So Innocent. Aftican Rights also criticises 'the
ease with which all women can exploit the label of"innocence". ' Not So Innocent, supra note 63, at 255.
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genocide. There is no acknowledgment, for example, of either the social conditions under

which women lived immediately prior to the genocide or the complexity of sorne

wornen's individual circumstances, which might have influenced their decision to

participate in the genocide. In particular, there is no recognition that sorne female

genocide perpetrators (though certainly not aIl) can appropriately be characterized as

victims, although 1 shyaway from aIl the connotations ofthat word. 1 will argue that a

gender-sensitive standard of irresistible compulsion (duress) should he developed in order

to better accommodate these women's experiences ofthe genocide. However, even if

ultimately Rwanda rejeets such a proposaI in favour ofthe 'equal treatment' approach, at

least an exploration ofgender issues would at least allow the construction ofa more

complete picture ofhuman experience.

6. Questions of Essentialism

There is one other insight from Western feminist scholars that must be mentioned at this

point: the question ofessentia/ism. As emphasized by African-American and

postmodernist feminist scholars in recent years, in any study about 'women' it is

necessary to be aware of the limitations ofviewing 'women', or even 'Rwandan women',

as a single, unified group, whose members share an 'essential' female experience.65 ln

particular, sorne feminists have called attention to the need to recognize other aspects of

wornen's identity, such as race and class, which may be 50 influential as to make sorne of

feminism's 'grand theories', developed, on the whole, by white, upper class American

women, oflittle relevance to other women.66

Essentialism is a legitimate concem offeminist discourse. In particular, the

postmodemist caU to recognize the diversity ofwomen's experience and 'variation[s] in

65 See, for example: Harris, A. 'Race and Essentialism in Feminist Legal Theory', 42 Stanford L.R. 581;
bell hooks, 'Black Women: Shaping Feminist Theory', in Eze, E.C. ed., African Philosophy (MA,
Blackwell Publishers, 1998); Carrïngton, K. 'Postmodemism and Feminist Criminologies: Disconnecting
Discourses?' in Daly and Maher, supra note 9, at 69 (entire Chapter relevant), and see generally, Daly &
Maher, supra note 9, at 3
66 See, for cronnple, Gavigan, supra note 7, at 58: 'It becomes crystal clear tbat within criminology and
criminal justice, as in sociallife, issues ofgender cannot be considered in isolation from ''the more specific
factors ofclass, race and social position.'''
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levels ofcriminalization and victimization among [women] ,67 has much to offer the

current study. However, in the case ofRwanda, female genocide suspects represent a

more homogenous group than in many other societies. Issues of 'race' do not really come

Îllto play, as in Rwanda there is, in fact, only one racial group, the Banyarwanda.68

Ethnic distinctions are more tangible,69 but aImost aIl Rwandan genocide suspects are

Hutus, so have the same ethnic background. 1 met only one Tutsi woman during my

interviews with female detainees, although another 'sub-group' among genocide suspects

may be Hutu women who were married to Tutsi men.70

Rwandan society also comprises a largely ignored third ethnic group; the Twa. The Twa

reportedly played an ambiguous role during the genocide, as both victims of it, due to

their perceived historical alliance with the Tutsis, and as participants in it, at least in some

cases, for food or material gain.71 There are also some Twa in the Rwandan prisons,

including women, and one ofthe goals ofmy research was to uncover whether their

experiences of the genocide and prison life are different to those ofother female

detainees.72 Therefore, at least to this extent, essentialism is addressed in my research.

1will argue throughout this thesis that probably the MOst important distinction among

female genocide suspects is not ethnicity, but class. 1 identify two broad classes within

this group: 'ordinary' genocide suspects, who are mosdy illiterate peasants; and its former

elites, who are identified by their educational background and former occupation. These

67 Carrington, supra note 65, at 77.
68 See infra, note 169.
69 See ibid, regarding notions ofethnicity, which 1have detined as a 'subjective consciousness of
difference.'
70 Among the 71 female detainees 1interviewed. 8 feIl into tbis category. AlI were from the Central or
Southem regions ofRwanda, i.e. Kigali, Gitarama or Butare. 1was not able ta identify any peculiarities
pertaining to tbis group of interviewees and 1therefore do not make any conclusions about them in tbis
thesis. However, two questions that might he useful to explore in future research are whether Hutu women
who were married ta Tutsi men (or, equally, Hutu men who were married to Tutsi women) hold any
different perspectives ofthe genocide than other genocide suspects, or how this category ofpersons is
treated by their fellow detainees within the prisons.
71 Lewis, J. & Knight, J. The Twa ofRwanda: Assessment ofthe Situation ofthe Twa and Promotion ofTwa
Rights in Post-War Rwanda, Chadlington D.K., World Rainforest Movement, 1995, stating at 57-58:
Although the majority ofTwa knew and know very little about politics and current affairs oftheir country,
they are easy to manipulate due ta their poverty and the discrimination they suffer .,. The political message
was not what attracted the Twa, but rather the opportunity for food, some money and political protection.'
Tl See Methodology. Annexure 1below.
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class divisions are so great that Rwanda's intellectual class have even been called

Rwanda's 'fourth ethnic group.,73 1will contend that in sorne cases class appears to have

a correlation to the manner ofwomen's participation in the genocide and, in particular, to

the degree to which victimization explains their actions during the genocide. In aImost all

cases, it affects women's perceptions ofthe genocide and their willingness to confess to

their crimes.

Finally, regional differences also came into play in Rwanda.74 1 will refer to apparent

regional differences on occasions throughout this study, but it is not my goal to over­

emphasize such distinctions. Rather, 1 believe that the many similarities between

women's experiences ofthe genocide throughout Rwanda allow for the making ofgeneral

conclusions about women's involvement in it, subject to certain distinctions linked to

ethnicity and class, with less risk ofessentialism than in many other feminist works.

ln sum, 1 will argue throughout this study that the insights of feminist criminology have

much to offer an analysis ofwomen's participation in the Rwandan genocide. 1 draw

from those insights, but 1also recognize that the unique nature ofthe genocide might

make the wholesale application ofWestern feminist theory to the topic inappropriate.

Before discussing the results ofmy research in more demil, it is necessary to situate

women accused ofgenocide in context. This contextual background requires an

understanding of the status of women in pre-genocide Rwanda, the history of the

Rwandan genocide and the legal response to it. It is to these matters that 1 now turn.

73 Vidal, C.• Sociologie des passions: Rwanda, Côte d'Ivoire (paris, Éditions Karthala, 1991) at 28-44.
Vidal identifies the characteristics ofthis 'ethnie group' (the 'elite'). whieh she claims developed in
Rwanda after Independence as threefold: (1) adoption ofa European lifestyle; (2) practice ofthe Christian
religion, and (3) a total acceptance ofthe written version ofhistory provided by European colonizers. Ibid,
at 29. This group despised and ruptured from the rural masses in the search ofmodernity. Ibid, ai 31.
74 For a thorough analysis of the different ways in which populations responded to, and were affected by,
the genocide, see Death, Despair and Defiance. supra note Il, especially Chapters 3, 7, 9 and 15.
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B. Women in Pre-Genocide Rwanda

Only by startingfrom the outside, with the social construction ofgender, or with women 's
experiences oftheir total lives, or with the structure ofthe domestic space, can we begin
to make sense ofwhat is going on.75

Just as the Rwandan genocide cannot he explained in isolation from the political

circumstances in which it took place,76 understanding women's participation in the

genocide requires an appreciation ofgender relations in pre-genocide Rwandan society.77

ln this section 1 try to assist in building that gendered contex~ by exploring references to

Rwandan folklore and discussing women's role within the family, in education and in

economic and politicallife.

1. Rwandan Folklore

Although it has heen aImost 100 years since the written word was introduced in Rwanda,

Rwandan society remains largely dependent on an oral history.78 Rwandan folklore can

therefore tell us a great deal about the values that have traditionally been admired in

Rwandan women. 1 will argue later in this thesis that the expectations and perceptions of

Rwandan women that are depicted in the following three tales, dating back to the pre­

Colonial era, continue to influence the treatment ofwomen accused ofgenocide.

The flfst ofthese women is Nyabunyana, who was a princess in the 15th century and the

daughter ofKing Yuhi Gahima. As an act of diplomacy, Nyabunyana was sent by her

75 Cain. M. 'Towards Transgression: New directions in Feminist Criminology', [1990] International
Journal ofthe Sociology ofLaw l, at 10.
76 See Part I.C below.
77 Many feminists are now highlighting the need to look outside traditional criminological discourse in
order to understand female criminality. Cain calls this approach 'transgressive criminology', which she bas
developed because 'feminist criminology must explore the total lives ofwomen, and there are no tools
within existing criminological theories with which to do this.' Cain, supra note 75, at 10.
78 League Rwandaise Pour la Promotion et la Défense des Droits de l'Homme (LIPRODHOR), Centre de
Documentation et d'Information sur les Procès de Génocide (CDlPO), Procès de génocide au Rwanda :
Deux Ans Après (Dec. 96 - Dec. 98), (Kigali, LIPRODHOR, 1999) [hereinafter Deux Ans], at Il. Diana
Opar of UNIFEM made the same comment, during an interview with me in Kigali. She stated: 1think that
one ofthe real problems in Africa is that very little is written. Africans rely on an oral history. This is why
50 little has been documented by African women about their culture or the genocide.' Interview with Diana
Opar, UNIFEM, Kigali.)4.6.01.
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family to marry the King ofa neighbouring State (now Tanzania). Rwanda was then

occupied by a foreign power. Shortly before his death, the King sent his heir, Ndoli, to

Tanzania to stay with his aunt Nyabunyana. Nyabunyana kept Ndoli secure until,

following the death of the head ofthe invaders, she was able to take hLm back to Rwanda

under military escort provided by her husband, and re-establish the reign of the

monarchy.

Nyabunyana is celebrated for three services that she rendered to her country: her

hospitality to the young Ndoli, in keeping him secure; her role in re-establishing legality

in Rwanda, and her diplomacy, which led to a pact ofnon-aggression between Rwanda

and Tanzania, concluded by Ndoli under Nyabunyana's advice. This pact led to a

permanent alliance between the two countries and created a buffer for Rwanda from other

aggressions to the east ofthe country.79

Nyabunyana was no doubt a great ambassador for Rwanda, even if that role, at least

initially, appears to have been imposed upon her by her family. As 1 will discuss

elsewhere in this paper, however, the idea that Rwandan women are, or should have been,

hospitable and diplomatie, even during genocide, seems to have influenced both the

responses by women accused ofgenocide to the allegations against them, and the

treatment ofthese women by the Rwandanjustice system.BO

Another woman who is considered to have played a decisive role in Rwandan history is

Ndabaga, who was the daughter ofKing Ndabarasa.81 As the King had no son, Ndabaga

learned military exercises and amputated her breasts so that she resembled a man, then

joined the army. When the King discovered bis daughter's activities, he asked her for an

explanation. Ndabaga explained that such steps were necessary, as the King had no male

79 Muzungu, B. o.p. 'L'Heroisme au Feminin', in Cahiers Lumière et Société, Histoire IVNo. 8, Dec. 1997,
(Butare, Rwanda, 1997) 43, at 50-53.
80 In relation to women's hospitality, see Part n.B.l OOlowon confessions and part n.C.2 OOlowon
women's attempts to present themselves in court in the oost possible light. In relation to the expectation
that women be diplomatie, in particlÙar, as advisors to their husbands, see Part II.C.l below.
81 See Muzungu, supra note 79, at 46. Muzungu does not provide the era ofNdabarasa'S Me in bis text,
although he refers to another version ofthe same story, whereby the events take place in the 18th century
and Ndabanga is not the daughter ofa King.
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successor who could replace him in the anny. The King then realized that he had to avoid

at aIl costs bringing his country to a point at which even women had to bear arms in order

to defend it. Thus, the dictum 'Rwanda has arrived at Ndabaga's', meaning 'in a situation

ofextreme difficulty' .82

Rwandan historian, Father Bemadin Muzungu draws the following three messages from

this story: Ndabaga's actions were heroic, worthy ofimitating; her military successes

prove that, despite popular opinion, women are not inferior to men; and women have

particular traits: an enduring loyalty to their families and a logic ofthe heart that are not

retractable.83 Indeed, Ndabaga was loyal, but such loyalty took her to the point of

extreme self-sacrifice and the consequent denial ofher womanhood. Ironically, these

sacrifices were made in vain, as it appears that the King was unhappy with her attempts to

he like (as good as) a man, in order to please him. One gender issue that seems to be

implicit in this story, therefore, is that loyalty is becoming in a woman, but should not

require her to abandon her femininity. At a practical1evel, there is also a clear message

that women should take up anns only as a last resort.

Probably the most famous woman in Rwandan history is Robwa, who is considered to he

the tirst Rwandan national heroine.84 According to history, or legend, as the case May be,

Robwa was the sister ofKing Ruganzu Bwimba (1312-1345) and lived during a time

when Rwanda was called Gasabo. Robwa agreed to accept a political marriage with

Kimenyi, the King ofGisaka (aneighbouring State), on the advice of the Queen Mother

and her uncle, but against the will of the King, who suspected Kimenyi's plans to annex

Gasabo.

Robwa promised her brother that she would not give birth to a son as long as he had no

heirs. After her marriage, however, Robwa fell pregnant and Gisaka also launched a war

against Gasabo, during which King Ruganzu Bwimba was killed. Shortly thereafter,

Kimenyi presented bis pregnant wife with a drum, ostensibly to console her for the loss of

82 Ibid, at 47.
83 Ibid.
84 Ibid, at 48.
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her brother, but which was, in fact, the symbol ofKimenyi's dynasty and a declaration of

his sovereignty over Gasabo. Robwa then pierced her stomach with the edge ofthe drum,

thus committing suicide, as well as sacrificing the child in her womb.

Robwa and her brother King Ruganzu Bwimba are both eonsidered great liberators of

Rwanda; the frrst in a long list ofmartyrs ofthe Nation.8s Muzungu explains that this

martyrdom demands that 'blood must sometimes flow in order to proteet Rwanda from

annexation. ,86 On his interpretation, Robwa 'is courage and fidelity. She is the national

heroine par excellence and without contest. She is the honour ofRwandan women' and

should he the 'ideal' for today's women to imitate.87 The message ofmartyrdom that

Muzungu condones is chilling in light ofthe beliefpropagated during the Rwandan

genocide that Rwanda was under threat ofannexation by the Tutsi-eontrolled Rwandan

Patriotic Front.&& Moreover, aceording ta the tales ofboth Ndabaga and Robwa, women

will be celebrated for their preparedness ta sacrifice themselves and their children for the

good ofthe Nation. This leads to a question, ta which 1will return later: how far should

women have been prepared to go in order to prevent the deaths ofothers during the

Rwandan genocide?

2. Woments Role Within The Famüy

Many Rwandan and international organizations point to the patriarchal structure of

traditional Rwandan society and ta women's consequent inequality within the family.89

8S Ibid, at 49.
116lbid
87 Ibid, at 50. Muzungu goes on to say that the image ofRobwa counters the humiliations suffered by
Rwandan women and mothers during the genocide. Ibid 1must admit, 1fail ta see the logic in this
argument.
88 Sec Part I.C.4 below.
89 Sec, for example : Réseau Des Femmes Oeuvrant Pour Le Developpement Rural, Étude Sur
L'Implication des Femmes dans les Instances de Prise de Décision, Kigali, 1999 [hereinafter Prise de
Décision] at 33-34; United Nations Food and Agriculture Organisation, La Place de la Femme Dans Les
Projets de Développement Rural: Le Projet d'Intensification agricole de Gikongoro au Rwanda, Etude de
Case, F.A.O., Rome, 1991 [hereinafter FAOSttuly], at 7; OovemmentofRwanda, Ministry ofGender
and Promotion ofthe Family, Projet « Enquete Socioculturelle sur les Attitudes, les Pratiques, les
Croyances en Rapport avec la Genre» Grandes Tendances Socio-Culturelles : Resultats de la Recherche
Documentaire et des Interviews, Centre Gasabo, November 1999, [hereinafter Grandes TenlÜlnces], at 4;
Shattered Lives, supra note Il, at 19.
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These organizations refer to popular Rwandan dictums such as 'the hen does not crow

with the cocks';90 'in a home where a woman speaks, there is discord' ,91 and 'a woman's

only wealth is a man,92 as appropriate characterizations ofthe subordinate position of

Rwandan women to men. The Rwandan man is viewed as the natural head ofthe family

(this position being cemented in law, in the RwandanFamily Code)93; a symbol of

strength and protection.94 He makes a11 major decisions9s and is admired for his bravery,

courage, power and lucidity.96

By contrast, the Rwandan woman is described as the symbol of 'fertility and weakness'.97

She is respected for her roles as wife and mother and her fertility is considered to he her

primary quality.98 She is aIl the more respected when she hears severa! children,

especially ifthey are boYS.99 (Rwanda's fertility rate, as at 1992, was one ofthe highest

90 Muzungu, supra note 79, at 43. NB: Translation from Kinyarwanda (Inkokokazi ntibika mu masake)
provided by Leo Kalinda.Mon~ 26.11.01. A slightly different version ofthis dietum is provided in
Prise de Décision, supra note 89, at 34 (Ntanlco/rokazi ibika isake ihari: 'The ben does not sing in front of
the cock.')
91 Avega "Agahozo", supra note Il, at 32.
92 Grandes Tendances, supra note 89, at 13.
93 Article 206 ofthe Rwandan Family Code (Law No. 4211998, of27110/98) provides that 'a man is the
naturaI bead ofthe bousebold and as bead ofthe union bis opinion prevails.' HAGURUKA, a Rwandan
NGO working in the field ofwomen's and cbildren's rights, argues that this law should be revised in order
10 ensure equal rights between spouses. Email communication from Rose Mukantabana, National
Executive Secretary, Haguruka. 23.10.01. Women's subordination to men was also recognized in Rwandan
divorce law. Dntil 1998, the grounds ofdivorce available 10 Rwandan men were mucb wider than those
available 10 women. A Rwandan man could seek a divorce on the grounds ofbis wife's adultery or
sterility, ber bad bouse-keeping or cbild rearing, or a public show oflack ofrespect by ber 10wards him.
The grounds ofdivorce available 10 women were limited 10 serious insult, excessive control over family
resouroes, abandonment ofthe family or the transmission to ber by ber busband ofa sexually transmitted
disease. Further, a divorced woman had no right 10 keep ber children, wbo were considered 10 belong 10
their father's family. After ber divorce, the woman was forced either to return to ber family oforigin,
where she was usually unwelcome, or to manage on ber own. A widowalso 1081 all rights over ber children
if she decided 10 remarry outside the family ofber .first busband. Grandes Tendances, supra note 89, at 10­
Il, and Prise de Décision, supra note 89, at 34. The new Family Code, wbicb came in10 force 4 years after
the genocide (see supra, this note) provides equal grounds for divorce between spouses. Email
communication from Rose Mukantabana. supra, this note.
94 FAO Study, supra note 89 at 7.
9S Prise de Décision, supra note 89, at 34.
96 Grandes Tendances, supra note 89, at 13.
91 FAO Study, supra note 89 at 7.
98 FAO Study, ibid; Grandes Tendances, supra note 89 at 12; Prise de Décision, supra note 89, at 33-34;
Shattered Lives, supra note Il, at 19; and Rapport National Du Rwanda aux Nations Unies pour la
Quatrième Conférence Mondiale Sur Les Femmes, September 1995, Beijing (Chine), Kigali, 1995.
~ereinafterReport to Beijing], at 12.

FAD Study, supra note 89 at 7.
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in the world, at 6.2.)100 On the other band, if a woman does not produce any children, her

husband has the right to take another wife or repudiate her. lol A Rwandan woman's

responsibilities include educating the children, welcoming visitors, managing the

household, advising ber husband and maintaining traditions.102

Physical and sexual violence against women, a topic that received much publicity after

the Rwandan genocide,103 was also known to exist prior 10 the genocide.104 It has, for

example, been reported that in traditional Rwandan society:

From ayoung age, the [Rwandan} girl is educated in resignation, submission and
discretion .0. She experiences different forms ofviolence thot she does oot discuss oo.Ifa
man beats his wife, she will not speak ofit until she has really had enough, then she will
deoounce him.o.

According to tradition, physical violence is perceivedas a punishment. In most cases,
women accept it as such 000 The inferior stams ofthe woman [and} her ignorance
encourage her into submission and expose her to rape and sexual services "0 A woman
must accept ail sexual advancesfrom her husband as weil as her male in-Iaws and her
husband's friends ...

Women a/so sujJerfrom psychologica/ violence ... insu/ts, arrogant words and
provocation (gucyulirana). The woman is obsessed by the hehaviour thot is expected of
her. She sujJers from a total dependence on her husband. \05

One weakness with such reports is !hat they fail to analyze the extent to which

'traditional' values' continue to impact upon Rwandan society, either immediately prior

100 Report to Beijing, supra note 98, at 6.
10\ Prise de Décision, supra note 89, al 34, and Seruk.a, Travail de Recherche Sur le Role de la Femme
Rwandaise Dans les Mecanismes Traditionnels de Resolution des Conflits Initie par le CollectifPro­
Femmes 1Twese Hamwe et Realisépar l'Association Serum, Kigali, 1999, at 14. Socially, there are no
infertile men in Rwandan society: Grandes Tendances, supra note 89, at 12.
102 Grandes Tendances, supra note 89 al 12.
\03 See, for example, reports referred to al supra note Il.
104 Grandes Tendances, supra note 89, at 19; Avega supra note Il, at 32, and Report to Beijing, supra note
98, at 67-69.
105 Grandes Tendances, ibid, al 19-20.lnterestïngly, this same document states tbat '[n]evertheless, it is not
admissible 10 beat one's wife and those who do so are badly viewed, as it is considered a dishonor 10 the
family.' (Ibid, at 19.) This should he contrasted with the report prepared by the Rwandan government for
the Beijing Conference on Women in 1995, which states that 'Custom provides that a woman can he beaten
by her husband and the woman must accept il. There are even Rwandan proverbs to the effect that a
woman who bas not yet been beat.en is not a real woman. Mothers advise their daughters never 10 complain
ifthey are heaten, or they will have trouble heing a good housewife.' Report to Beijing, supra note 98, at
68.



to the genocide or until today.l06 Without disputing the existence ofpatriarchy in

Rwandan society, nor the continuation ofviolence against Rwandan women by men,107

the image ofa woman who 'suffers from the total dependence on her husband' is difficult

to reconcile either with statistics that show that prior to the genocide up to 25% of

households were headed by women,lOS or the active participation ofsorne women in the

genocide independent oftheir husbands.109

Even the historical depiction ofRwandan women bas been cballenged to sorne extent by

both the current Rwandan government and certain Rwandan women's NGOs, which

contend that gender relations within the 'traditional' Rwandan family were more equal

than is often acknowledged.llo In particular, they emphasize the role that women have

106 According to the Rwandan govenunent's National Gender Policy dated March 2001, '[t]here is practica1
evidençe that women and men are becoming increasingly aware ofthe need for a shift in gender perceptions
and roles. For example, women and men have now assurned non-traditional roles... Rwandan men are also
gradually taking over sorne childcare roles and other mIes previously considered to he women's mIes.'
National Gender Policy: A Revised Final Draft Submined by E.C.A. 1E.A. -S.R.D.C., March 2001, Kigali
[heremafter National Gender Policy] at 10. One shortcoming in this document is that it does not analyze
eitherthe extent ofthis phenornenon, nor its possible causes. For example, to what extent are these non­
traditional roles the result ofrecent events in Rwanda, such as the influence ofwomen returning to Rwanda
frorn exile or the imposition ofnew responsibilities as a result ofthe genocide? See Avega, supra note Il,
at33.
107 See National Gender Policy, supra note 106, at 18, which states that '[g]ender based violence is still a
serious problern in Rwanda and manifests in rnany ways, namely psychological and physical, verbal and
economic. Cases ofrape, assault and defilement are on the increase with the age ofthe vietim getting lower
over the years.' Also see "Agahozo", supra note 89, at 37-42, especially at 42: 'Violence against women
exists everywbere in the world ... Rwanda bas and still is experiencing this phenomenon.'
108 United Nations Development Program (UNDP) Common Country Assessment - Rwanda: Gender, 1999,
unpublished (on file with author), at 3 (citing figures as at 1990/91). This figure might he overestirnated, at
least nation-wide. According 10 a report in 1990 by the Ministry ofAgriculture (MINAGRI), 22% of
households in rural areas as at 1990 were headed by women. MINAGRI report, as cited in Réseau des
Femmes, Profil Sodo-Économique de la Femme Rwandaise, Kigali, May 1991 [hereinafter Profil Socio­
Économique], at 48. This statistic was broadly defined, to include women who were: widows; separated or
divorced; in polygamous relationships (and who must effectively manage alone); young unmarried mothers;
or left alone following the absence oftheir menfolk, especially to the city. Ibid, at 9, 25 and 48.
109 See generally Part fi.A helow. In very few cases did my interview participants say that their husbands
were accused ofinvolvement in the same crime as them, even ifthey were also in prison.
110 For exarnple. the Rwandan govenunent clairns that: '[h]istorically, there are many cases to show that
although men largely played a dominant role in the Rwandan society, sorne positive tendencies existed
within the Rwandan culture that reinforced women's social role and ensured their autonomy. For example,
women played a pivotai role in the management ofhousehold resources and participated in decision making
al different levels. In the traditional Rwandan society, the roles ofwomen were accorded proportionate
value and considered to he complementary in nature.' National Gender Policy, supra note 106, at 13. The
same poliey document states that <gender discrimination and subsequent inequalities have been exacerbated
by .. , Colonialism'. Ibid. It is bard 10 see what there was 10 exacerbate, ifgender relations were equaJ in
pre-Colonial times! As another example, the Rwandan women's NGO, Seruka, also claims that in
traditional Rwandan society 'women managed household goods and men could not do anything without
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'traditionally' played as advisor to their husbands, even if this role had to remain discrete

and was not publicly acknowledged. lll Women's NGOs in Rwanda working to

encourage the participation ofwomen in the gacaca courts as judges, witnesses and civil

claimants, and in the maintenance ofpeace generally tbroughout the country, are

currently highlighting this role as a potentially positive social force. 1
12 The risk for

women is that such a focus could backfrre, thus igniting debate as to whether women

should have played their 'true role' during the genocide and prevented their husbands,

brothers or sons from participating in it.113

3. The Education Of Girls

Secondmy school enrolment rates in Rwanda for both boys and girls are vety low

compared to Western countries, but they are even below average for Sub-Saharan

Africa.114 Rwandan girls remain under-represented at every level of the Rwandan

education system.llS Flowing from the perception that their proper role is to get married

consulting their wife. Likewise, women could not make any decision regarding household management
without consulting their husband. [However], women who bypassed this rule were considered difficult or
disagreeable, and it was said that a disagreeable woman was no difIerent from a billhook - both are
destructive.' Seruka, Travail de Recherche Sur le Role de la Femme Rwandaise Dans les Mecanismes
Traditionnels de Resolution des Conflits, Kigali, 1999, at14. (NB: A billhook is a small cutting or pruning
tool with a hooked blade.) Avega, however, claims that in pre-Colonial society the education ofgirls
centered on the qualities ofbeing a good wife and pleasing her husband, especially sexually; girls who fell
pregnant prior 10 marriage were drowned, and girls were subjected 10 forced marriages negotiated between
the families. Avega, supra note Il, at 32-33. NB: Avega reports that this latter practice still exists in some
areas in Rwanda and that a woman had to marry her husband's brother or father ifher husband dies. See
ibid, at 38-39.
III Seruka, supra note 110, at 14.
ll2 Ibid, at 23.
113 See Part II.C.l below.
114 According to United Nations statisties, as at 1991, only 2% ofRwandan children have access to
secondary education. FAD Study, supra note 89, at 15. UNDP noted that Rwanda's gross secondary school
enrolment rate as at 1998 of7% was far below the Sub-Sahamn average of26%. UNDP, supra note 108,
at 7.
115 According to UNDP. gross primary school enrolment as at 1998 was 96% for boys and 82% for girls
(i.e. quite high). Ibid, at 3. However, it is reported that secondary school enrolment rates were much lower:
14.9%1 for boys, and 11.5% for girls as at 1996. UN AIDS 1Economie Commission for Africa, AlDS in
Africa Country by Country, African Development Forum 2000, Geneva, Oc1ober 2000, ciring UNESCO
data. According 10 UNlFEM, official school inscription rates usually overestimate the level ofgirls in
education because school enrolment rates do not show: (1) actual attendance rates, which are often lower
for African girls than boys; (2) the quality ofeducation received by girls, which is often based on
stereotypes that perpmuate inequality between the sexes; or (3) the lovel ofeducation when students leave
schooI. See United Nations Development Fund for Women (UNIFEM), Le Progrès des Femmes à Travers
le Monde, 2000: Rapport Biennal, at 67. Regarding the first ofthese points, the following reasons have
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and serve their in-laws~ for many years the education of girls in Rwanda was not treated

as a priority. Indeed, it was considered by many that to pay for a girl' s education was a

waste ofmoney.116

Significant reforms were introduced into the Rwandan school system in 1979, which

included increased attention to the education ofgirls.117 However~ during the 1980s, the

content ofgirls' education often still focused on learning home-making skills118 and the

virtues ofobedience and selflessness. 119 Another barrier towards the education ofgirls in

Rwanda, as elsewhere in Africa, was the ongoing beliefthat women who studied become

too rebellious, promiscuous and independent120 Some young African men feared

marrying a girl who was more educated than them. l21 In light of these social pressures, it

is not swprising that after primary school most girls either returned home to work on the

land or married carly.l22

By 1990/1991, girls officially represented approximately half ofprimary school

students,123 one third ofsecondary school students124 and one fifth ofUniversity

students.125 Nevertheless, women still suffered from especially high rates of illiteracy,

especially in rural areas. As at 1991~ 70% ofrural Rwandan women were reported to be

illiterate, as against 50% ofrural men.IU Logically, wornen who were ofsecondary

been provided for the low school attendance rates ofAfrican girls: early marriage or pregnancy,
expectations upon girls to help in the home, an inability to see the relevance ofthe education ofgirls to their
future, the burden ofschool fees (and the preference for the allocation of scarce financial resources to the
education of boys); and the poorer nutritional status ofgirls than boys, so that it is harder for girls to stay
alert and concentrate. African Centre for Women, Occasional Paper No. 1, Traditional and Cultural
Practices Harmfùl to the Girl-child: A Cross Sectional Review, Addis Ababa, 1997 [hereinafter
OCCIlSumll1 Pape,], at 37, and National Gender Policy, supra note 106, at 20.
116 Grandes Tendances, supra note 89, at 8.
117 Ibid, at 7.
118 Report to Beijing, supra note 98, at 13.
119 FA0 Study, supra note 89, at 7. It is notable that these are both values that are celebrated in the
Rwandan folklore, discussed above.
120 Grandes Tendances, supra note 89, at 8, and ECA Occasional Paper, supra note 115, at 37.
121 Grandes Tendances, ibid, at 8.
122 UNDP, supra note 108, at 7.
123 47.6%, according to UNDP, ibid, at 3.
124 38.9010, according to UNDP, ibid.
125 21.5%, according to UNDP, ibid. 1refer back to the comment in supra note lIS, regarding the need to
he wary ofany statistics based on school enrolment, rather than attendance rates.
126 FAO Study, supra note 89, at 15. Data for national illiteracy rates varies enormously, but there is always
a discrepancy between women and men. For example, according to one government statistic, as at
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school age prior to the educational reforms ofthe 1980s~ that is. women who were over

30 years old at the time ofthe 1994 genocide, are the most likely not to have benefited

from a secondary education. This observation was confmned in my research with women

in the Rwandan prisons, the majority ofwhom were illiterate, or had very low levels of

education.127

4. Women's Economie Situation

On the eve ofthe genocide in 1994, Rwanda was classified as one of the poorest countries

in the world. with 53% ofRwandan households living below the poverty line.128 Yet,

poverty was not experienced equally by both sexes, as women were its principal

victimS.129 The 'feminization ofpoverty' in Rwanda is at least partly attributable 10

women's family responsibilities and their relatively low level of education. as discussed

above. It was also compounded by discriminatory laws that denied property rights for

women130 and restricted women's participation in the labour market. 131 Women's lack of

1990/1991, only 28% ofRwandan women and 17% ofRwandan men were illiterate. Report to Beijing,
supra note 98, at 45. On the other band, a report by Rwandan NGO Réseau des Femmes lists illiteracy
rates among women for the same year (1990) at 56.6%. Profil Socio-Économique, supra note lOS, at 15.
According to the 1996 National Socio-demographic Swvey in Rwanda, 56% ofthe Rwandan population
overall was illiterate, ofwhich 52% were women and 4S% were men. As cited in UNDP, supra note lOS,
at 7. The Rwandan govemment has noted two factors that constrain women's literacy in Rwanda:
Rwandan culture, which tends to limit women's role to that ofhousewüe (which she is supposed ta he able
ta conduct without needing to read or write) and alack oftime, because ofher heavy domestic
responsibilities. Report to Beijing, supra note 98, at 47.
127 See infra note 302.
128 UNDP, supra note 108, at 2. Also see Report to Beijing, supra note 98, at 12 (citing the fact that
Rwanda was listed among the 25 poorest countires in the world in the 1980s). The overall economic
situation in Rwanda bas deteriorated even further since the genocide. By 1997, 70% ofhouseholds were
living below the poverty line: UNDP, supra note 108, at 2.
129 Report to Beijing, supra note 98, at 29.
130 Until 1999, a Rwandan woman had no right to inherit land or property. Upon the death ofher husband,
a widow was entitled only ta a right of usage (usu:fruct) over her the marital property. Even this right was
lost if she decided to remarry outside the family ofher fust husband. See Grandes Tendances, supra note
89 at l1and 15; Reseau des Femmes, at 37, and FAO Study, supra note 89. at 7. Law no. 22199, of 12111/99
instituted new regimes for marriage, succession and inheritance. This law granted equal rights of
succession and inheritance ta boys as to girls, and allowed spouses to select from a range ofsuccession
arrangements between them. Email communication from Rose Mukantabana. supra note 93.
131 For example, the Rwandan Commercial Code provides that a woman may not engage in commercial
activity, including employment, without the express authorization ofher husband. However, Article 212 of
the new Family Code of 1998 effectively abrogates this provision. That article provides that 'marriage does
not modify the civil capacity ofspouses. Their powers may only he limited by law and their matrimonial
regime.' Article 213 ofthe same law provides the 'Bach person bas the right to exercise a profession,
industry or business without the consent ofbis spouse unless there is a regime ofcommunity ofwealth.'
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property rights also severely limited their ability to access credit and other means of

investment.132

As at 1991, women were conducting 65-70% ofagricultural work in Rwanda, including

heavy work such as canying water and frrewood. 133 Yet, Rwandan women did 'not

possess and [did] not have the capacity to control natural, economic and social resources.

They [we]re working on family farms in the service ofhousehold food production.'134

Given that many Rwandan women were significantly poor immediately prior to the

genocide, a question to which 1 will retum is whether poverty motivated sorne women to

participate in the genocide.13S

5. Participation in politicallife

The Rwandan woman is absentfrom politicallife, where social andpolitical decisions
are made. She stays inside the home and therefore cannotparticipate in public debates
... She finds herselffacing exploitation and dependency vis-à-vis her husband, herj'ather,
her brother and herparents-in./aw and she cannot taJce any decision for herself.1

This characterization ofRwandan women, while overly simplistic, represents many

aspects ofwomen's experiences in pre-genocide Rwanda. In particular, while women,

were not completely 'absent from politicallife', they were certainly under-represented in

The Employment Code aIso probibits the employment ofwomen in any manufacturing job tbat requires her
to work at night. There is some controversy among women's rights advocates in Rwanda about tbis
provision. Some are in favor ofmaintaining this Article, in the Dame ofpositive discrimination. Others
view it as a restriction on women's access to employment. Email communicationfromHaguruka.ibid
132 Profil Soci~Économique,supra note 108, at 13 and 64. As at 1990, the Banques Populaires allocated
ooly 5% oftheir loans ta women. It is believed that the actual usage by women ofthese funds was limited,
as many women took loans on behalfof their husband. Ibid, at 65-66.
133 FAO Study, supra note 89, at 9. NB: Women's economic position deteriomted after Rwandan
independence (or following the advent ofColonialism, depending on the source) and the introduction ofa
monetary economy. This change reportedly led to a strict division oflabor, whereby women were relegated
to subsistence farming. while men took responsibility for cash crops and the income that resulted from their
sale. FAO Study, ibid. Also see UNDP, supra note 108. at 8, National Gender Policy, supra note 106, at 13
and Prise de Décision. supra note 89, at 34.
134 UNDP, supra note 108, at 8.
135 1will retum ta tbis question in Part I.B.2(c) below.
136 Prise de Décision, supra note 89, at 35·36. citing two 'realities' revealed by an analysis by Rutazana
(1997).
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Rwandan politics. Women achieved no leadership positions under Colonialism,137 and

under the First Republic in independent Rwanda138 there was onlyone female

government minister.139 Women's representation was higher in parliament, where, as at

1990, there were 12 female members ofparliament, ofa total of 70.140 Thtee female

government ministers were appointed in 1992,141 but there remained very few women in

local leadership positions. Immediately prior to the genocide in 1994, there were also still

no women Prefects or Bourgmestres (mayors),142 and as at 1990, women represented only

1% ofConseillers (leaders at the sector level): 17 out of 1,472.143

The current Rwandan govemment, as well as local and international women's

organizations, list the following barriers to the greater participation ofRwandan women

in politicallife: poverty; family responsibilities; low level ofeducation and high levels of

illiteracy; discriminatory attitudes and practices; a lack ofself-confidence and a lack of

socialization for leadership.l44 As to socialization, UNDP claims that '[w]omen by

137 Under the Colonial administration, the special schools created for chiefadministrators were exclusively
reserved for men, while women were trained in house-keeping. The current Rwandan Ministry ofGender
and Women's Promotion attributes Rwandan women's 'inferiority complex' and associated heliefthat they
do not have the capacity for leadership to this period. In the fight for independence, women were solicited
to participate in political parties and to vote, although it has been alleged that men often imposed their
political choice upon women. Grandes Tendances, supra note 89, al 26.
138 See Part I.C.3 below for a discussion ofKayibanda's First Republie.
139 This was Madeleine Ayinkamiye, Minister ofFamily Affairs. Avega, supra note Il, at 33.
I40Profil Socio-Économique, supra note 108, at4, and Reportto Beijing, supra note 98, at 14 (same
statistics, citing different sources).
141 These 3 women were Agathe Uwilingiyimana, Pauline Nyiramasuhuko and Agnes Ntamabyaliro, Prime
Minister (originally Minister ofPrimary and Secondary Education), Minister ofFamily Affairs & Women's
Development and Minister ofJustice respective1y. AlI are discussed be10w in this section of the thesis.
These 3 women represented 16% ofgovernment ministers at the time: 3 from a total of 19. Report to
Beijing, supra note 98, at 66.
142 Prise de Décision, supra note 89, at 38 (citing statistics as at 1992). But see infra note 161, regarding
Prime Minister Agathe Uwilingiyimana's hope to appoint female Bourgmestres; a goal she was unable to
achieve prior to her death in 1994.
143 Profil Socio-Économique, supra note 108, at 4, and Report to Beijing, supra note 98, at 15 (same
statistics, citing different sources). NB: Rwanda's administrative structure is as follows: The country is
divided into 12 Prefectures (now called Provinces), each headed by a Prefet. Within each Prefecutre, there
are Communes (now ca1led Districts), headed by a Bourgmestre (Mayor). Communes are in turn divided
into Secteurs, headed by a Conseiller. Within each Secteur, are numerous Cells, the responsibility for
which lies with leaders ca1led Responsables.
144 Prise de Décision, supra note 89, at 38 & 60; Profil Socio-Économique, supra note 108, at 22; National
Gender Policy, supra note 106, at 14; Economie Commission for Africa,African Women's Report 1998:
Post-conflict Reconstruction in Africa: A Gender Perspective, Addis Ababa, 1999, [hereinafterAfriciut
Women's RepoI1] at 45, and Economie Commission for Afriea, The Regional Plan ofAction to Accelerate
the Implementation ofthe Dakar and Beijing Platformsfor Actionfor the Advancement ofWomen (period:
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Rwandese culture are supposed to he submissive and did not feature in leadership and

decision making by the socialization process.' 145 It also notes the:

stillprevalent cultural perspective that categorizes men as providers and leaders and,
and (sic] women as helpers andfollowers. Consequently, women 's participation in
govemance, and the development process is still insignificant. Decision-ma/dng is still
predominantlya male domain. 146

Despite this reality, there have been some powerful women throughout Rwandan history,

who challenge the notion that no Rwandan woman can 'take any decision for herself .147

The Queen Mothers in pre-Colonial Rwandan society, for example, held substantial

influence over Rwandan politics as advisor to the King. Some early European explorers

even spoke ofRwanda as a territory ruled by a Queen.148 One ofthe most famous

Rwandan Queen Mothers was Kanjogera, who was the wife ofKing Rwabugiri, a

particularly powerful King who lived at the end of the late 19th century.149 After King

Rwabugiri's death, Kanjogera and her brother managed to engineer a coup d'état and put

her own son, Musinga, on the throne in place ofRwabugiri's designated successor.150

Kanjogera then continued to play a substantial role in Rwandan politics, negotiating

directly with the Colonial authorities.151 Rwanda expert Gerard Prunier describes

Kanjogera as 'King Musinga's terrible mother, the real power behind the throne.'152

2000 - 2004), Sixth African Regional Conference on Women, Mid-Term Review ofthe Implementation of
the Dakar and Beijing Platfonns for Action, November 1999, at 6.
145 UNDP, supra note 108, at 4.
146 Ibid, at 9.
147 Supra note 136, and accompanying quotation.
148 Taylor, C. Sacrifice as Terror: The Rwandan Genocide of1994 (New York. Berg, 1999) at 179, note 8.
Seruka lists 3 famous Queen Mothers, as well as commanders and sub-chiefs in Rwandan hi51ory. Seruka.
supra note 110, at 16. Sorne Rwandans argue, however, that the Queen Mother's l'Ole was not independent
to that of the King, so that when he died she usually completely 1051 her powers (except, it appears, in the
case ofK.anjogera. discussed above). Grandes Tendances, supra note 89, at 25. Moreover, no other
wornan aside from the Queen Mother could intervene in the administration ofthe monarchy. Avega, supra
note Il, at 32.
149 Sec discussion ofKing Rwabugiri's l'Ole in encouraging ethnie divisions in Rwanda in Part I.C.l below.
150 Prunier, G. The Rwanda Crisis: History ofa Genocide, (New York, Columbia University Press, 1995),
at23-25.
151 Sec Rumiya, J. Le Rwanda Sous le Regime Du Mandat Belge (1916 -1931) : Racines du Présent,
Harmattan, Paris, 1992, at 172. NB : In Rumiya's text, he uses Kanjogera's other name, Nyirayuhi.
152 Prunier, supra note 150, at 86. Rumiya also states that 'AlI the authority was theoretica11y in the hands
ofthe King Musinga, but in practice, power was monopolized by the Queen Mother and her brothers.'
Rumiya, supra note 151, at 134.
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Almost a century later (an~ as mentioned above, with few women in leadership roles in

between),lS3 three Rwandan women held positions as govemment mînisters. One ofthese

women, Agathe Uwilingiyimana, became Minister for Primary and Secondary Education

in 1992, and was appointed to the rank ofPrltne Minister in July 1993.154

Uwilingiyimana was consistently at odds with the pre-genocidal govemment, which, at

one point, forced her resignation.155 After an extensive propaganda campaign against

her, including a rumourthat she was planning to stage a coup d'état, 156 she became one of

the frrst victims ofthe genocide, killed by the Presidential Ouard on 7 April 1994 at the

age of40.157

Uwilingiyimana has recently been named as a national hero in post-genocide Rwanda158

and her biography has been written.159 Aiso nicknamed 'the rebe!' ,160 Uwilingiyimana

was a detennined leader, who is particularly renowned for her promotion ofthe rights of

women and the girl-child and her fight against ethnie and sexual diserimination.161 She is

nonetheless represented in a rather ambiguous manner in her biography. Although she is

153 See supra, note 137 and lICCOmpanying text.
154 Agathe Uwilingiyimana was a maths teaeher from 1976 to 1983. She obtained a Bachelor ofScience in
Chemistry at the National University ofRwanda in 1985, then taught chemistry for four years. In 1989, she
was appointed Director ofSmall and Medium Industries in the Ministry ofCommerce. She held this
position until she was appointed govemment Minister in 1992. Forum for African Women Educationalists
(FAWB - Rwanda Chapter), Agathe Uwilingiyimana: The Rebel. A Biography ofthe Former Rwandese
Prime Minister Assassinated on 7/4/1994, First Draft. February 2000, Kigali, [hereinafter FAWE]. at 13.
ISS Uwilingiyimana immediately denounced this resignation as being made under threat, and therefore null
and void. Ibid, at 34.
J56 See Chrétien, J-P et al, Rwanda: Les Médias du Génocide (paris, Éditions Karthala, 1995) especiallyat
62,256, 336 and 368, and FAWE, supra note 154, at 34-35.
157 FAWE, ibid, at 36-39. Also see Human Rights Watch, Leave None to Tell the Story, onIine,
www.hrw.orglre.ports/1999/rwanda/GenoI5-8-03.htm.(dateaccessed6.11.01). 'The Month That Would
Not End' (under sub-heading 'Bagasora in Command').
158 The Rwanda Herald, 17-23.9.01, 'Rwigema, Ex-King Rudahigwa, Uwilingiyimana named heroes',
Kigali.
159 FAWE, supra note 154 generally.
J60 This is the subtitle ofthe biography about Agathe Uwilingiyimana, and was the eharacterlzation given to
her by Rwandan men. Ibid, at 17.
161 Ibid, at 4. For example, as Minister for Education, Uwilingiyimana abolished the ethnie quota system in
schools, encouraged girls to pursue science subjects and to continue onto University and increased the
representation ofwomen in decision-making positions in her department. Ibid, at 25-26 and 21
respectively. Also sec Prunier, supra note 150, at 145 (regarding the abolition ofethnie quota system in
schools). As Prime Minister, one ofUwilingiyimana's main goals was 10 appoint female bourgmestres, a
goal whieh she was unable to aehieve before her death. FAWE, supra note 154,at 22. Agathe also founded
the women's association, Seruka (meaning 'show me'). Ibid, at 20.
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described as being 'brighter than her husband' ,162 'uncompromising and without

inhibition; a modem woman' ,163 this image is tempered by statements such as 'although

she was combative, she remained prudent as Rwandese culture required,' 164 and she

'stood her ground when she knew she was right, but when unsure, her feminine side

would appear and men appreciated her for this.' 165 Even one ofthe most powerful

woman in the country could therefore not avoid culturally constrncted stereotypes of the

'ideal' Rwandan woman. 1will argue later in this thesis that such depictions also have

ongoing significance for women accused ofgenocide in Rwanda. l66

At least three other women held political power, both prior to, and during, the Rwandan

genocide. First, there was the former 'First Lady', Agathe Kanzinga. She was

nicknamed Kanjogera, after the famous Queen Mother discussed above, and by aIl

accounts, she was a 'very powerful woman' .167 Kanzinga is now on the list ofprincipal

genocide suspects, but is believed to be living freely in either France or Kenya. Two

other women have not been so lucky. Pauline Nyiramasuhuko and Agnes Ntamabyaliro,

former Minister ofFamily AfIairs and Women's Development and Minister ofJustice

respectively, are both in prison, charged with genocide and crimes against humanity. 1

will discuss the level ofpower that these two women apparently wielded in Rwanda, in

Part II ofthis thesis.168 For now, let us take a step back and consider a history ofthe

Rwandan genocide, focusing more on questions ofethnicity than gender.

162 Ibid, at 13.
163 Ibid, at 19.
164 Ibid" at 6. This is a particularly interesting comment, in light of the fact that Uwilingiyimana was
pregnant at the time ofher marriage in 1976, having refused 10 have an abortion. One ofher first decisions
as Minister ofEducation was to allow unwed mothers to continue their education. Ibid, at 21.
165 Ibid, at 18.
166 See, for example, my discussion at n.C.2(b) regarding the efforts made by female Army Major Marie
N irahakizima.
161Alice Karekezi, Director ofHmnan Rights, Justice & Govemment Program, Centre for Conflict
Management, National University ofButare, personal discussion, 4.6.01.
168 See Part ll.Al(a) in relation 10 the accusations against Nyiramasuhuko, and infra, note 310 for a brief
discussion ofthe accusations against Ntamabyaliro. On the question ofpower, see Part ILC.2(a).
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c. A History of the Genocide

Genocide is the most heinous ofcrimes, involving an attempt to destroy an ethnic group

through aIl available means.169 In the Rwandan genocide, which began in April 1994, the

targeted group was the Tutsi minority, which constituted approximately 14% ofthe

population at that time.170 The means to ensure their elimination ranged from anning

soldiers, police and local militia groups to inciting the population through an extensive,

State-sponsored propaganda campaign. Murder instruments included guns, grenades,

nail-studded clubs (masus), machetes (pangas), hoes and blocks ofwood. Tutsis were

also buried and bumed alive, while others were thrown into rivers. As with the conflict in

169 The term genocide bas a specifie 1egal definition. As described in the Statute of the International
Criminal Tribunal for Rwanda, 'Genocide means any orthe following acts eommitted with intent to
destroy, in whole orin part, a national, ethnical, racial or religious group, as sueh:
(a) Killing members of the group; (b) Causing serious bodily or mental hann 10 members of the group; (e)
Deliberately inflicting on the group conditions oflife calculated 10 bring about its physical destruction in
whole or in part; (d) Imposing measures intended to prevent births within the group; (e) Forcibly
transferring ebildren of the group 10 another group. Statute of the International Criminal Tribunal for
Rwanda, Annex 10 United Nations Security Council Resolution 955 (1994) U.N. Doc S/RES/955, online
ICTR, 'Basic Legal Texts', www.un.orglictr/englisb/Resolutions/955e.htm (Date accessed 14.3.99).
[hereinafter lCTR StBtute], Article 2(2). Tutsis have been defined as an ethnie group for the purposes of
the definition of genocide, even thougb to talk of 'ethnicity' in Rwanda is, according to the traditional
criteria, an anomaly. The features ofetbnicity in anthropological terms are distinct language, terri1ory,
religion, and culture. Yet in Rwanda, as in three other African States, all three 'ethnie' groups - the Hutu,
Tutsi and Twa - speak the same language, sbare the same territory, worsbip the same Gods, have similar
ways ofllfe (although the Twa have certain additional cultural practices) and are members ofthe same
clans. The three groups are known eollectively as 'Banyarwanda', Eastern Africa's largest 'tribe' or ethnie
group. See: ElIer, J. From Culture to Ethnicity to Confliet: An Anthropologieal Perspective on
International Conjliet, University ofMiebigan Press, Ann Arbor, 1999, at 197-199 and Lewis and Knight,
supra note 71, at 21. In tbis thesis, 1adopt a broader, social science definition of'ethnicity', as a subjective
consciousness ofdifference. 1draw fuis definition primarily from ElIer's definition ofethnieity as
'consciousness ofdifference and the subjective salience ofthat difference'. ElIer, ibid at 9. Alison
Desforges, an expert witness in the Akayesu trial at the ICYR. provided a similar definition ofetbnicity.
She said that: 'The primary criterion for [defining] an ethnie group isthe sense ofbelonging to that ethnie
group.' Akayesu Judgment, supra note 12, para. 171. This definition was adopted by the tribunal. See ibid,
at para 172. See also The Prosecutor v AlfredMusema, ICTR-96-13, 'Judgment', 27 Janumy 2000, online:
www.ictr.org/englisblcasesiMusemai (date accessed: 28 Apr 2001) [hereinafter MuseltUJ Judgment) at
~928.
70It is commonly accepted that at the time ofthe genocide, the ethnic breakdown in Rwanda was: 85%

Hutu, 14% Tutsi and 1% Twa. The percentage ofTutsis is particularly controversial, given that 'official'
statisties, whieh the Habyarimana government relied upon 10 allocate access 10 education and employment,
was 9%. See African Rights Death, Despair and Defiance, supra note Il, at 22, and Prunier, supra note
150, at 60. As to the percentage ofTwa in Rwanda, see Prunier, ibid, at 5. Lewis & Knight, supra note 71,
explain at 21: 'In 1958 the Twa were assumed 10 make up 1% ofRwanda's population. This figure issued
by the Belgian administration is very approximate since the Twa preferred not 10 present themselves 10

censuses, and !bey were rarely consulted. Today [1995] the Twa probably make up between 0.2 and 0.4%
ofRwanda's population.'



the Former Yugoslavia, rape and sexual slavery was widely used as a weapon ofwar. l71

It is generally accepted that at least 800,000 Tutsis lost their lives in Rwanda in a period

ofonly 100 days, from April to July 1994.172

Between 10,000 and 30,000 Hutus who opposed the genocide, were caught assisting

Tutsis, or simply had the misfortune to resemble a Tutsi, were also murdered.173 In

addition, it is estimated that between 25,000 and 45,000 Hutus were killed by the Tutsi­

dominated Rwandan Patriotic Front (RPF) as it took control ofthe country and brought an

end to the genocide.174 Although the murders ofHutus do not satistY the legal deftnition

ofgenocide because they were committed without the requisite intention to destroy an

entire ethnic group,I75 these atrocities constitute crimes against humanity, which are also

prohibited under intemationallaw.176

Other commentators have carefully and thoroughly documented the unique confluence of

circumstances that enabled a genocide to occur in Rwanda in 1994.177 1 rely upon, and

defer to, those commentators for a more complete history ofevents. Nevertheless, an

analysis ofwomen's participation in the genocide requires at least a broad understanding

ofRwandan history, which in tom, helps explain the likely causes of the conflict. It is,

for these reasons, necessary to cover these topics briefly below.

171 See supra note Il.
172 Prunier, supra note ISO, at 265.
173 Ibid.
174 Gersony Report, as cited in Leave None to Tell the Story, supra note 157, Chapter on RPF Abuses (no
page references provided in the on-line version). Also see African Rights, Death, Despair and Defiance,
supra note Il, Chapter 16.
175 Report ofUnited Nations Commission ofInquiry, 4 October 1994, cited in Beigbeder, Y. Judging War
Criminals: The PoUtics ofInternational Justice (New York. St Martin's Press, 1999) at 173.
176 Crimes against humanity include murder, extermination, enslavement, torture, rape and persecutions,
committed as part ofa widespread or systematic attack against any civilian population on national, political,
ethnie, racial or religious grounds. ICTR Statute. supra note 169, Article 3.
177 See, in particular, Prunier, supra note 150.



1. Pre-Colonial Period

Commentators generally agree that the Twa, who were hunters and gatherers, were the

.. 1:..t..A'b· fR da 178 Alth gh . da unkn . . b r d thongma !MH~ ltants 0_ . "wan. ,.. ou ", prectse tes are own, It 18 eJeve _at

the Hutu pastoralists came next, and were followed, perhaps during the 15th centwy, by

Tutsi cattle herders.179 Conveniently forgetting the Twa, Hutu extremists later claimed

that it was the Hutus who were Rwanda's 'indigenous' people, and that the Tutsis had

'invaded' from Ethiopia and subjugated them ever since.180 However, according to more

objective accounts, Rwanda's three ethnic groups lived in a symbiotic (cooperative)

relationship,181 even after Rwanda developed into a monarchy between the 17th and 19th

centuries, 100 by a Tutsi Mwami (King).182

During this period, ethnicity was tied more to occupational differences than to any

hierarchical categorizations or physical features.183 'Hutu' and 'Tutsi' were fluid

categories, such that Hutus could rise to the status of Tutsi through acquiring cattle and a

process of'shedding Hutuness.' Similarly, Tutsis could become Hutus, by losing their

cattle and being forced into agriculture.184 Tutsis and Hutus could also change status

through marriage, and intermarriage was not uncommon.185 Moreover, sorne Tutsis were

poor, and sorne Hutus were chiefs, holding, in particular, chieftaincies over land.186

178 Eller, supra note 169, at 199.
179 Ibid.
180 See, for example,the'~ofthe Bahutu' of 1957, infra, note 203 and accompanying tex!.
181 Drumbl, M. 'Punisbment, Postgenocide: From Guilt To Shame To Civis in Rwanda', (2000) 75
N.Y.U.L.R. 1221 [hereinafier Civisl, at 1242.
182 Commentators differ as ta the origins and extent ofthe monarchy in Rwanda. Lewis & Knight, (citing
Abdulai), state that 'Rwanda was a monarchy from the seventeeltth cenIuty.' Lewis & Knight, supra note
71, at 25. Prunier, on the other band, cites authorities who contend that monarchic institutions originated
among the Hutu population, and that Tutsi rule was not complete in Rwanda unill at least the end of the
nineteenth centuIy. Prunier, supra note 150, at 19-20.
183 Eller, supra note 169, at 201. In relation to the occupation of the Twa, by this time, following the
destruction oftheir habitat by the Hutu agriculturalists and Tutsi pastoralists, many Twa had become
potters. The Twa also provided many services ta the Royal Courts, as litter·hearers, secret messengers,
dancers and musicians, as weIl as assassins and court executioners. Lewis & Knight, supra note 71, at 26­
27.
184 Ibid, at 25 (citing De Lacger). Also see: Eller, supra note 169, at 202-203, and Drumbl, Civis, supra
note 181, at 1243.
185 There was not the same degree ofmobility within this structure for the Twa, for whom intennarriage
with other Rwandans was rare becausc oftheir low social status. Lewis & Knight, supra note 71, at 26.
186 Under the monarchy in Rwanda, there were three different sets ofchieftaincies, over land, caUle and the
military. It was common for Hutus to he chiefs over land. whereas the chieftaincies over cattle and the
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The decisive period in Hutu-Tutsi relations is the rule ofMwami Kigeri Rwabugiri from

1860-95. Rwabugiri introduced a feudal system, by which he augmented the powers of

the tbrone and diminished the role ofkinship leaders and institutions in Rwandan society.

Under Rwabugiri, new systems ofclientship187 called bureetwa and buhake developed,

whereby individual clients were required to provide labour and gifts to cattle-owning

patrons. Unlike previous forms ofclientship,188 bureetwa and buhake were exploitative

systems, the burden ofwhich fell disproportionately on the Hutu population. 1S9 Although

the King's influence and 'Tutsi domination' did not extend throughout Rwanda,190 this

was this system that the colonizers recognized when they arrived in Rwanda shortly after

King Rwabugiri's death. 191

2. The Colonial Period

The German colonizers adopted a policy of indirect rule, whereby they provided support

to existing 'traditional' structures and sought allies within the Rwandan leadership.

military were almost exclusively held by Tutsis. Prunier, supra note 150, at 13, and Lewis and Knight,
supra note 71, at 25. While forty Twa are reported to have acbieved the status ofsub-cbief, only one was
ennobled and provided with land Ibid, at 26, (citing Kagame).
181 Traditionally, 'clientship' (otherwise called 'clientage') involved a person or kin group oflower wealth
or prestige offering bis services to a person ofgreater status and wealth in exchange for protection. Eller,
s~a note 169, at 204.
\8 Clientship originally took many forms, ofmutual benefit to client and patron. These ranged from direct
clientship to the King, whereby local chiers could he bypassed through offering gifts and services to the
King in exchange for social status and other henefits, land clientship, or bukonde, whereby clients sought
land from kinship groups in excbange for rent-in-kind or part-time labour, but clients were often eventually
absorbed into the kinship group itself, and muheto clientship, whereby the client, who was usually from the
sam.e lineage, offered military service and cattle to the patron. Beïng a muhèto client conveyed a certain
amount ofstatus and prestige. Ibid, at 205. Sometimes the patron also offered cattle to the client in reward
for bravery in battle. Prunier, supra note 150, 14.
189 Bureetwa involved a low-status form ofclientage, whereby the bureetwa client brewed beer and
provided manuallabom for the patron, snch as a hill chief(who were, under Rwabugiri, increasingly Tutsi).
Buhake (or ubuhake) involved a transfer ofcattle from patron to client in exchange for personal services,
labor and gifts. The client under buhake was particularly vulnerable, as the cattle could he reclaimed at any
time, and the patron sometimes confiscated the client's own cattle. EUer, supra note 169, al 207-8. At the
same time, gikingi, another form of land clientship, became more pronounced, whereby the King would
give land to cattle-owning lineages. See Prunier, supra note 150. at 20.
190 African Rights, Death, Despair and Defiance, supra note Il, at 4-5 and Elier, supra note 169, at 199,
and Prunier, supra note 150, at 29, noting, in particular, that the north ofRwanda remained relatively
independent of the control ofthe monarchy.and clientage systems at the end ofthe 19th century.
19\ The territory ofRuanda-Unmdi (comprising modem day States ofBurundi and Rwanda) was
incorporated into German East Africa in 1899.
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Applying the leamings of 'race science', the Germans considered that the Tutsis, who

were presumed to descend fi:om Ethiopia, Asia or Egypt and were not really 'African' at

aH, were the 'natural' and 'rightful' ruling race in Rwanda.192 The Germans thus

cemented the mIe ofthe Tutsi rnonarchy, and suppressed opposition by Hutu chiefs.193

The MOst profound, long-term, effects ofcolonialism on Rwandan society were prompted

by the Belgians, who occupied the country from 1916 to 1961 with the support ofthe

League ofNations and United Nations.194 The Belgians extended and confinned racial

stereotypes of the Hutu, Tutsi and Twa, by characterizing the Tutsi as the 'noble' race,

who were even 'European under a Black skin,19S; the Hutu as 'an inferior race, less

intelligent [and] more simple,'l96 and the Twa as 'members ofa wom out and quickly

disappearing race ... quite monkey-like and similar to the apes whom he chases in the

forest.,I97

Deeming the Twa to he too sub-human to bother with,198 the Belgians determined that

they could help the Hutu 'progress', but only by working with their 'masters', the

Tutsi. l99 In accordance with this policy, the Belgians instituted wide ranging social and

political reforms. These included the abolition ofMany chieftancies and the eventual

replacement ofall Hutu chiefs with Tutsis, who were relied upon to collect taxes from the

people and to administer forced labour projects.2OO The Belgians also dissolved the more

flexible forms ofclientship, leaving many more Hutus dependent on the oppressive

192 See Prunier, supra note 150, at 7.
193 Berry, J. &Berry, C. eds., Genocide in Rwanda: A Collective Memory (Washington D.C., Howard
University Press, 1999) at xiv.
194 Belgium held Rwanda under a League ofNations mandate from 1926, and a United Nations Trosteeship
from 1945.
195 Missionary Francois Menard, as cited in ElIer, supra note 169, at 201. The Belgians claimed that the
Tutsi were 'ofgood race [with] nothing ofthe Negro, apart from his colom... Gifted with vivacious
intelligence, the Tutsi displays a refinement offeelings which is rare among primitive people. He is a
natural-bom leader, capable of extreme self-control and calculated good will.' Ministère des Colonies,
Rapport sur l'administration belge du Ruanda-Urundi (1925), as cited in Prunier, supra note 150, at 6.
196 Rychmans, Dominerpour servir, Brussels (1931), as cited in Ibid, at II.
197 Rapport Annuel Du Territorie de Nyanza (1925), as cited in Ibid, at 6.
198 Rumiya, supra note 151, at 140
199 Ibid, at 105.
200 The position ofthe Twa under Colonialism was more ambiguous, as those who were still aligned with
the King's courts benefited from the increase in Royal power. The Twa were also given the right 10 own
land during this period and some lOOk up farrning, but many struggled 10 maintain control oftheir land from
disaffected Hutus. Lewis & Knight, supra note 71, at 27.
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buhake syste~ and introduced education policies that privileged Tutsis over other 'racial'

groups.201 Most significant ofaU these interventions, in 1933, the Belgians established a

system ofethnic identity cards, which were compulsory for aU Rwandans and determined

ethnic group according 10 the number of cattle possessed,2°2 From that time onwards,

ethnic categories were flXed according to patrilineallines. These identity cards were to

have devastating consequences during the genocide 61 years later.

3. Independence

By the early 1950s, the push for independence across Africa, combined with concerns for

democracy in Europe and increasing opposition by the Tutsis 10 the Belgian authorities,

led to a dramatic change ofposition by the Belgians in Rwanda. AImost overnight, the

Belgian authorities, 10gether with the Catholic Church, changed allegiance from the Tutsi

minority 10 the Hutu majority. This change resulted in the emergence ofa new Hutu

'counter elite', which became a strong political movement promoting Hutu ethnicity. In

1957, nine Hutu inteUectuals issued the 'Hutu Manifesto', subtitled 'A Note on the Social

Aspects ofthe Indigenous Racial Problem in Rwanda', stated that the social and ethnic

problem in Rwanda:

is basica/Iy the po/itical monopoly ofone race, the Mututsi ... which condemns the
desperate Bahutu to be forever subaltern workers.. The ubuha/œ has been legislated
away, but these monopolies have replaced if with an even stronger oppression.203

20\ In Rwanda, education was mainly conducted throughthe missionary schools. Until the 1920s, the Hutus
had been the main converts to Christianity, 50 had been the primary heneficiaries ofthe education system.
This changed with the deliberate conversion ofthe Tutsis to Christianity, in order to train Tutsis as
functionaries and clerks. This policy resulted in inCfeasing discrimination against the Hutu, and exclusion
from educational and employment opportunities. Eller. supra note 169. at 214.
202 Ali persons who owned 10 or more cattle were classified as Tutsi, and any who owned fewer, were
classified as Hutu, except for the Twa, who were classified according 10 their occupation as potters and
hunters. Berry & Berry, supra note 193. at 33.
203 As cited in Prunier, supra note 150, at 45-6. Al50 see Eller, supra note 169, at 220. The Tutsi counter­
response, issued by conservative Tutsi chiefs, was also dramatically founded on ethnie ideology, drawing
on historical references. This document claimed that: '[tJhe relations between we (Batutsi) and they
(Bahutu) have always until the present been based on servitude. There is, therefore, between we and they
no foundation for brotherhood ... Since it was our kings who conquered the Bahutu country and killed their
petty little kings and thus subjugated the Bahutu, how can they now pretend to he our brothers?' As cited in
Eller, Ibid, at 221. Subsequent statements by the Tutsi authorities attempted to defuse the mounting ethnic
tensions. For example, a note issued by the Tutsi authorities al this time stated: 'Children ofRwanda!
Subjects ofKigeri, tise up! Let us unite our strengths! Do not let the blood ofRwanda he spilled in vain.
There are not Tutsi, Hutu, Twa. We are all brothers! We are all descendants ofKinyarwandal' Quoted in
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Inter-ethnic violence erupted in Novemher 1959, and the Hutu 'social revolution'

began.204 At least 10,000 Tutsis were killed, and others fled into neighbouring states?OS

During the violence, the Belgian administration unseated up to 350 Tutsi chiefs and

replaced them with Hutu candidates.206 It then decided to abolish a11 the chiefdoms and

sub-chiefdoms and hold local elections to appoint Bourgmestres (mayors) for the newly

created communes.207 Not surprisingly, the election campaigns were divided along ethnic

lines. In July 1960, individuals aligned with the militant Hutu party PARMEHUTU won

two-thirds of the voteS.20B In Janumy 1961, PARMEHUTU, with the support of the

Belgians, staged a 'legal coup' and declared itselfto he the government; a result that was

confirmed by a popular referendum later that year, whereby PARMEHUTU won 78% of

the vote.209 Grégoire Kayibanda, the frrst Rwandan prime minister, immediately

abolished the monarchy. The Belgians departed Rwanda shortly thereafter and Rwanda

became officially independent from Belgium in 1962.

Throughout the 'First Republic', between 1961 and 1973, Kayibanda employed divisive

and discriminatoJ.Y politics, which targeted the Tutsis.210 Tens ofthousands of Tutsis

ibid, at 223. The two Tutsi-dominated political parties - Union Nationale Rwandaise (UNAR) and the
Rassemblement Democratique Rwandais (RADER) aIso focused on unification, democratization and the
maintenance ofthe monarchy.
204 Peter Uvin has described the ideology of the social revolution as 'the notion that Rwanda belongs to the
Hutu. who are its truc inhabïtants. but were subjugated brotally for centuries by the foreign exploiters. the
Tutsi.' Uvin, P. Aiding Violence: The Development Enterprise in Rwanda, Connecticut (Connecticut,
Kumarian Press Inc., 1998) at 26. Human Rights Watch claims that the 1959 violence began when Tutsi
extremists attacked a Hutu leader, sparking waves ofretaliations. Human Rights Watch, 'Rwanda', in
Playing the 'Communal Card': Communal Violence and Human Rights (New York, Human Rights Watch,
1995) [herelnafter Rwanda]. at 2.
20S Estimates ofthe number ofTutsis killed in 1959 vary. African Rights. for example, says 'perhaps
10,000' (Death, Despair and Defiance, supra note Il, at Il). while Beigbeder puts the figure at 'at least
20,000'. (Beigbeder, supra note 175, at 170). Human Rights Watch notes that sorne Hutus were also killed
at this tïme. Rwanda, supra note 204, at 2.
206 Uvin, supra note 204, at 26.
207 See supra note 143 regarding Rwanda's administrative structure, which was created at this time
following the Belgian model.
208 Prunier, supra note 150, at 51
209 Ibid, at 53.
210 Just priorto his ascent to power, Kayibanda declared that Rwanda was made upof'[t]wo nations ina
single State ... Two nations between whom there is no intercourse and no sympathy, who are as ignorant of
each other's habits, thoughts and feelings as if they were dwellers ofdifferent zones, or inhabitants of
different planets.' Kayibanda, speech made on 27 Nov 1959. as cited in Embassy ofRwanda in
Washington, 'Rwanda Reunification 2000: Remarks by H.E. Dr. Richard Sezibera Ambassador of Rwanda

41



were killed during this period,2ll while hundreds of thousands more were forced across

the borders into Uganda, Burundi, Zaire and Tanzania.212 Sorne ofthese refugees formed

the Rwandan Patriotic Front (RPF) in exile, mounting sporadic attacks into Rwanda until

1966, which led, in tum, to renewed repression against Tutsis domestically. In a

prophetie statement in 1964, Kayibanda deelared that if the Tutsis sought to regain

political power, they might fmd that 'the whole Tutsi race will he wiped out. ,213

4. The Habyarimana Regime and Preparing for Genocide

ln 1973, General Juvenal Habyarimana, a Hutu from the northwest ofRwanda, seized

power and established a one-partY State controlled by the National Revolutionary

Movement for Development (MRND). Consistent with the policies ofhis predecessor,

the new President continued to support discrimination and violence against the Tutsis.214

He also exacerbated divisions between Hutus from the North ofthe country and those

from the South, who felt increasingly neglected by the Akazu, the circle ofpowerful

Northem Hutus who were mostly from the family ofHabyarimana's wife, Agathe

on the Occasion ofRwanda Reunificaion 2000', Los Angeles, 1 July 2000, online: ""ww.rwandemb.org/
reunif.html (date accessed: 25 Apr2oo1). Kayibanda's policies were consistent with these sentiments, for
example, in the introduction ofan ethnie quota system in schools; a poliey that was maintained until the
1990s.
211 Human Rights Watch estimates that 20,000 Tutsis were killed between 1961 and 1964, ofwhom 10,000
were killed between December 1963 and January 1994, following an attack by Rwandan Tutsi refugees
ftom Burundi. Rwanda, supra note 204, at 3. Also see Prunier, supra note ISO, at 56.
212 Prunier notes the numbers ofTutsi refugees recorded by UNHCR in 1962 (120,000) and late 1964
(336,000). He estimates that as at 1990, there were up to 700,000 refugees and their children who had fied
Rwanda because ofpolitical persecution between 1959 and 1973 and who still identified themselves as
refugees. Prunier, ibid, at 62-3. Human Rights Watch, on the other band, puts the population ofTutsi
émigrés, together with their children bom abroad, al between 400,000 and SOO,OOO as at 1990. It is little
known that many Twa also fied Rwanda in the post-independence period, as they were targeted by
association with the Tutsi monarchy. For a discussion ofthis point, and the consequences ofindependence
on the Twa who stayed in Rwanda, including an effort 10 wipe them out altogether through inter-breeding,
see Lewis & Knight, supra note 71, at 30; 35-41 and 44-45.
213 Kayibanda, speech, as cited in Uvin, supra note 204, at 37 (himself citing Emy).
214 Habyarimana came into power at a time ofwaves ofHutu-Tutsi violence in Rwanda, in which Tutsi
students were chased out ofseminaries and schools and many were massacred. Many Rwandans believe
that Habyarimana instigated the violence in order 10 justify the coup that he had planned. Death, Despair
and Defiance, supra note Il at 13. Institutionalized racism also meant that very few Tutsis obtained
positions ofpower in the political and military hierarchy. Under the Habyarimana regime, there were no
Tutis Bourgmestres or Prefets (except for one Tutis Bourgmestre in Butare towards the very end, who was
killed during the genocide); in the army, there was only one Tutsi officer, and members were not permitted
to marry Tutsi women; there were only 2 Tutsis out of70 members ofparliament, and only 1 Tutsi in
cabinet, of25-35 members. Prunier, supra note ISO, at 7S.
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Kanzinga.215 New outbreaks ofviolence led to both 'disappearances' and murders of

people opposed to Habyarimana's politics, and further waves ofTutsi refugees from

Rwanda. Habyarimana refused to allow those refugees to return, ostensibly due to a lack

ofspace.216 This in turn prompted frequent RPF incursions into Rwanda, in efforts to

overthrow the regime.

Throughout the 1980s, Rwanda's economic situation sharply deteriorated as a result of

natural disasters and the collapse ofworld eoffee priees, which devastated Rwanda's

main export.21
? Poverty increased even further following structural adjustment policies

negotiated between Rwanda and the international financial institutions in 1991.218

Mounting disaffection among the population, coupled with demands from both the local

population and the international community to democratize, placed the Habyarimana

regime under increasing pressure.

In Detober 1990 the RPF mounted a major offensive into Rwanda from Uganda. The

'RPF invasion' was quickly overcome by the Rwandan military with the assistance of

French and Belgian troopS,219 but it nonetheless sparked the beginning ofa civil war

between the Rwandan government and the RPF, that would lead to further armed conflict

over the next three and a halfyears. The atta.ck also provided the perfect excuse for

Habyarimana to try to augment support for bis regime, by unifying the Hutus against the

Tutsis. This unification exercise involved two fundamental aspects, Which together lay

the ground for genocide.

Firstly, the government mobilized the nation for war against the RPF. It substantially

augmented its security forces, frOID 5,000-to 35,000 troops,220 and trained and armed

thousands of local militia groups called the interahamwe (wbich means, in Kinyarwanda,

215 Ibid, at 85-87.
216 President Habyarimana was apparently fond ofsaying: 'The glass is full and 1have nowhere to put the
rest of the water.' Death, Despair and Defiance, supra note 11 at 16-17.
217 Ibid, at 20. For a more detailed discussion ofthe economic crises in Rwanda in the early 1990s, see
Uvin, supra note 204, Chapter 4.
218 Ibid.
219 Rwanda, supra note 204, at 6.
220 Death, Despair and Defiance, supra note Il, at 48.
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those who stand 1ogether) and impuzamugambi (those with a single purpose).221 During

the genocide these two groups became indistinguishable.222 It also imported arms on a

massive scale~ including thousands ofmachetes from China. In a campaign which began

in 1991~ and intensified in 1993~ these weapons were distributed to 'self-defence groups'

in aIl communes throughout Rwanda.223

Secondly~ the government directed a propaganda campaign led by Hutu extremists, which

called for the renewal ofthe 'Hutu ideology' ofthe 1959 revolution, in a fight against the

'common Tutsi enemy' .224 This campaign, which involved both the radio and the printed

med~ revived the myth of the original Tutsi 'invasion' and the corresponding need 10

throw out the 'feudal colonialists,.225 It also incited fears, inspired by the RPF invasion~

that the Tutsis were brutal aggressors~ who would mutilate, ki14 rape~ kidnap and eat alive

the Hutu people.226 The Habyarimana government even fahricated attacks against its own

militaIy camps and blamed the RPF in order 10 justify retaliation against the Tutsis and

massacres in 'self-defence' .227 Fina1ly~ the Hutu elites undermined Tutsi government

ministers as 'traitors', labelled Tutsi women as 'spies' and released the names ofTutsis to

he eliminated.

22t Ibid, at 54-60.
222 Ibid, at 58.
223 Rwanda, supra note 204, at 8, noting that 'By the end of 1993, arms were being distributed 50 widely
that the Catholic bishop ofNyondo protested in a pastoralletter, asking what was the point ofthe armament
campaign.' AIso see Death, Despair andDefiance, supra note Il, at 61-62.
224 Hutu 'Ten Commandments', KLmgura no 6, December 1990, as cited in Chrétien, supra note 156, at
141-2. The widespread use ofthe media as a 1001 ofthe genocide bas been widely documented. See, for
example, Chrétien, ibid generally, and particularly at 74 and 19; Leave None to Tell the Story, supra note
157 (print version), at 65-95, and 248-252. AIso see The Proseeutor v Georges Henry Joseph Riuggiu,
'Judgment', ICTR-97-32, and The Prosecutor v Jean Kambanda, 'Judgment', ICTR-97-23-S, in particular,
para 39(vii), referring 10 Kambanda's admission that he gave clear support 10 Radio-Télévision des Mille
Collines (RTLM) in bis capacity as Prime Minister, and bis characterization ofthe radio station as an
'indispensable weapon in the fight against the enemy', both online: ICTR website, www.ictr.org/englishl
~.

22S Hutu 'Ten Commandments', supra note 224.
226 See generally, Chrétien, supra note 156.
227 Akayesu Judgment, supra note 12, para 99. Human Rights Wateh has reported four separate massacres
that occurred in Rwanda during January 1991 and January 1993, which 10gether look the lives ofabout
2,000 people, mostly Tutsis. The organisation claims that each massacre was provoked by government
propaganda, which created fear ofthe Tutsi. Human Rights Watch, Rwanda, supra note 204, at 4.
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Despite these events, under international pressure, in 1993 Habyarimana formally entered

into a power sharing arrangement with the RPF and other political forces within Rwanda,

agreed to the repatriation of the Tutsi refugees, and signed a peace agreement with the

RPF, which also provided for the integration ofRPF soldiers into the Rwandan armed

forces. However, to preserve his own power and appease Hutu extremists, Habyarimana

stalled the implementation of the 'Arusha Accords' .228 The international community

continued ta push the Rwandan govemment to democratize, in the face of internaI

opposition. Tensions were at their height when Habyarimana attended another meeting in

Arusha in early April 1994.

When President Habyarimana's plane was shot down on 6 Apri11994,229 killing bath

Habyarimana and President Ntaryamira ofBurundi, the stage was set for genocide. The

first roadblocks were set up in Kigali within hours and the massacres ofTutsis began.

The seIf-proclaimed 'interim govemment', which was comprised ofHutu extremists,

ensured that alileaders who opposed the genocide were removed from office or killed.

The propaganda intensified230 and civilians were quickly converted to the cause. With the

significant help ofthe ethnic identity cards originally instituted by the Belgians, the

killers, who were almost exclusively Hutus (but, it should he emphasized, did not include

al! Hutus),231 set about finding and massacring Tutsis, and throwing their bodies into

rivers ta 'send the Tutsi back ta their place oforigin', that is, Abyssinia.232

228 Ibid, al 7.
229 The perpetrators of these assassinations remain unidentified. Most evidence points to them being Hutu
soldiers or other Hutus in opposition to Habyarimana, although Hutu extremists immediately accused the
RPF. Ibid, al 9. Also see Death, Despair and Defiance, supra note Il, at 94-99.
230 For example, on April 12, 1994, the public authorities announced over Radio Rwanda that 'we need to
unite against the enemy and the only enemy and this is the enemy tbat we have always known.. .it's the
enemy who wants to reinstate the former feudal rnonarchy.' Cited in Akayesu Judgmenl, supra note 12,

~llO.
31 Sorne Hutus even demonstrated significant bravery and resistance in support oftbeir Tutsi neighbors and

ftiends. As Human Rights Wateh claims: 'Despite enormous pressure - indeed sometimes al the oost of
their own lives - ManY Hutu in Rwanda refused to participate in the slaughter. Countless Hutu went further
and warned, hid, fed, transported, cared for and fought alongside Tutsi. Their heroism belles the simplistic
notion sprcad by extremists that people ofthese two groups are bound to hale and kill one another.'
Rwanda, supra note 204, at 17.
232 Akayesu Judgment, supra note 12, para 120. Also see Musema Judgment. supra note 169, para 354.
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Fol1owing a complete lack ofaction on the part of the international community to events

in Rwanda, the genocide was only halted in July 1994 when the RPF entered militarily

and took the reins ofgovemment. In fear of retaliation, approximately one million Hutu

refugees then fled the COutltry, mostly into Zaire.233 Some ofthose refugees stayed in

refugee camps for years, and tens ofthousands were imprisoned on their retum to

Rwanda. Others remain in exile, and at the date ofwriting this thesis, anned militias,

many ofwhich include former Interahamwe, continue to mount incursions into Rwanda

from the Democratie Republic ofCongo.

D. The Legal Response to the Genocide

The legal response to the Rwandan genocide is unique. It involves an international

tribunal based in Tanzania, prosecutions in Europe, national trials in Rwanda and a

'traditiona!' justice system called gacaca, which should be operating across Rwanda

sometime in 2002. 1 will consider each ofthese tiers ofjustice briefly below.

1. The International Criminal Tribunal for Rwanda

The International Criminal Tribunal for Rwanda (ICTR) was created by the United

Nations Security Couneil on 8 November 1994 by Resolution 955, following a

determination by the Security Council that the situation in Rwanda constituted a threat to

international pesee and seeurity?34 This mandate ofthis ad hoc tribunal is to prosecute

'persons responsible for genocide and other serious violations of international

humanitarian law committed in the territory ofRwanda' , as weIl as Rwandan citizens

responsible for those crimes in neighbouring States, between 1 January 1994 and 31

December 1994.235 The overriding premises behind the establishment of the Tribunal are

that prosecuting individuals for genocide and crimes against humanity will 'put an end to

233 Rwanda. supra note 204, at 1 and 15.
234 United Nations Security Council Resolution 955, S/RES/955 (1994) on the adoption ofthe Statute of the
Tribunal. Online, International Criminal Tribunal for Rwanda, 'Basic Legal Texts', www.un.org/ictr/
englishIResolutions/955e.htm, (date accessed: 26.11.01).
23S Ibid.
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such crimes', 'bring to justice the persons who are responsible for them', 'contribute to

the process ofnational reconciliation and to the restoration and maintenance ofpeace.,236

Although Rwanda initially requested the establishment ofan international tribunal, it was

the only State that voted against Resolution 955. Rwanda's main opposition to the ICTR

was that the Statute of the Tribunal bars the imposition ofthe death penalty. In addition,

Rwanda wanted the seat ofthe Tribunal to he in Rwanda, rather than in Arusha, and a

broader temporal jurisdiction to enable the prosecution ofcrimes committed in the years

preceding the genocide.237 Nonetheless, since the creation ofthe Tribunal, Rwanda has

cooperated with it, even though the Tribunal bas primacy over national COurts
238 and

prosecutions at the ICTR have been excruciatingly slow.

Delays at the Tribunal are at least partly due to the fact that it has targeted the 'big fish' ,

that is, the individuals considered to hold primary responsibility for the genocide.239

Among the 55 persons indicted by the Tribunal to date are the former Rwandan Prime

Minister and several other ex government Ministers, military and media leaders, senior

government adrninistrators and religious leaders.240 At the time ofwriting, after 6 years

ofoperation, only 8 persons have heen convicted, mostly to life imprisonment, and 1

person has been acquitted. Orthe 55 persons indicted by the Tribunal, there is only 1

woman, Pauline Nyiramasuhuko, whose case 1 will discuss in more detail in Part II

below.

236 Ibid.
237 Beigbeder, supra note 175, at 174. Also see Akhavan, P. 'The International Criminal Tribunal for
Rwanda: The Potities and Pragmaties ofPunishment', (1996) 90 American Journal ofInternational Law,
501, especially at 50S-50S. For a critique of the choice ofthe international community to create the ICTR
in Arusha, mther than support domestic trials in Rwanda, see Alvarez, J. 'Crimes of States / Crimes ofHate:
Lesson from Rwanda' (1999) 24 Yale J. of/nt '1 L. 365.
238 /CTR Statute, supra note 169, Article S(2).
239 Talk by Judge Mose to ICTR interns, International Criminal Tribunal for Rwanda, Arusha, 18.5.01.
240 International Criminal Tribunal. for Rwanda, 'ICTR Detainees - Status on 16 November 2001, online:
·wV\-'W.ictr.org/ENGLISHIfactsheets/ detainee.htm (date accessed: 19.11.01).
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2. The Belgian Genocide Trial

As the abovementioned history suggests, Belgium has a particular responsibility in

relation to the Rwandan genocide, It is therefore encouragmg that Belgium has taken the

lead in prosecuting alleged genocide suspects found on its territory,241 1 will discuss the

case ofthe 'Butare Four', which that included two Rwandan nuns and was decided by the

Belgian Court ofAssizes in June 2001 ('Belgian Genocide Trial') later in this study,242

For now, 1 willlimit my discussion to a briefoverview ofthe legal framework that made

such a trial possible,

Belgium ratified the Genocide Convention in 1948 but it had not incorporated the

Convention into its domestic law at the time ofthe Rwandan genocide. Although

Belgium criminalized both genocide and crimes against humanity in February 1999,243

the principle ofnon-retroactivity barred it from prosecuting these crimes if committed

prior to that date,244 Belgium had, however, criminalized war crimes committed either in

international or non-international armed conflicts, when it incorporated the grave

241 Belgium is not. in fact, the first foreign country to try Rwandan citizens in relation to the Rwandan
genocide. On 26 May 2000, a military court in Switzerland condemned Rwandan Bourgmestre, Fulgence
Niyonteze, to 14 years imprisonment for war crimes, Avocats Sans Frontières, 'Après le procès, ce serait
fascinant de pouvoir parler avec les jurés : Interview de l'experte du Rwanda, Alison Des Forges'. 21.4.01,
online, W\\'w.asf.be/AssisesRwanda2lft/ ft QUESTIONS desforges.htm (date accessed 12.11.01).
242 See Part n.C.2(c) below.
243 Loi relative à la repression des violations graves de droit international humanitaire, 10,2.99, online,
Avocats Sans Frontières, www.asf.belAssisesRwanda2/fr/ftJPIloil0fev99.htm(dateaccessedI2.11.01).
This law changed the name ofthe 1993 law mentioned in note 245, infra, to Loi relative à la repression des
violations graves de droit international humanitaire. Ibid, Article 1.
244 The internationallegal principle ofnon-retroactivity is set out in Article 11(2) of the Universal
Declaration ofHuman Rights, which provides that 'No one shall he held guilty ofany penal offence on
account ofany act or omission which did not constitute a penal offence, under national or intema1i.onallaw,
at the time when it was committed. Nor shall a heavier penalty be imposed than the one that was applicable
at the time the penal offence was committed.' Universal Declaration ofHuman Rights, G.A Res. 217A
(III), U.N. Doc. Al810. Some commentators argue that crimes that are prohibited under customary
intemationallaw, including genocide and crimes against humanity, can he prosecuted even if the legislation
punishing those crimes is introduced into domestic law after the alleged infractions. See Sehabas, W.
'Justice, Democracy and lmpunity in Post-genocide Rwanda: Searching for Solutions to Impossible
Problems', (1996) 7(3) Criminal Law Forum 523, at 537, and David, E. 'Principes du Droit des Conflits
Armés', Bruylant, 1994, p.612, as cited in Moudiki, Avocats Sans Frontières, 'La Competence Universelle
et le Proces de Bruxelles', undated, online, www.asf.be/AssisesRwanda2lfr/ftJPlcompetenceUniv.htm
(date accessed : 9.10.01). [Hereinafter Moudik'l. at note 21.
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breaches provisions of the 1949 Geneva Conventions and the 1977 Protoeols to those

Conventions into its domestic law in 1993.245

In the Belgian Genocide Trial, the Presiding judge advised the jury that the Rwandan

genocide satisfied the definition ofnon·intemational armed conflict (that is, a civil war)

and thus fit within Pr%eol II, although this remains a point of contention 246 This trial

also represented an historical step for the concept ofuniversal jurisdiction, as neither the

victims nor the perpetrators were citizens ofBelgium, and the crimes did not occur on

Belgian territory.247 However, Belgium was unwilling 10 transfer the 'Butare Four' 10

Rwanda where they might have faced the death penalty.248 IronicaIly, one of the

individuals senteneed in Belgium, Higaniro, had already been the subject of

investigations by the ICTR which had decided there was insufficient evidence to warrant

a confrrmed indictment.249 Belgium tried and convieted Higaniro and the other three

defendants at a much faster rate than would have oceurred at the ICTR.25o

2. The Rwandan Genocide Law

Rwanda has decided to prosecute aIl persons suspected ofgenocide and erimes against

humanity, rather than conduet only selective trials ofthe individuals most responsible for

245 Loi relative à la répression des infractions graves aux conventions internationales de Genève du 12 août
1949 et aux protocoles 1 et Il du 8juin 1977, additionnels à ces C01TVentions, 16 June 1993, onIine, Avocats
Sans Frontières, www.asf.be/AssisesRwanda2lfr/fr]PIloi16juin93.htm (date accessed : 9.10.01). See
s!tf.ra note 243 for the amended title ofthis law.
2 Philip Reyntjens threw into question whether there was a civil war in Rwanda at the time of the
genocide, when he testified in the Belgian trial that there had been no combat hetween the RPF and
Rwandan governm.ent forces (FAR) between August 1993 and April 1994. Diplomatie Judiciaire,
'Coupables en 55 Questions', 10.6.01, onIine, www.diplomatiejudiciaire.comlHiganirolHiganiro28.htm.
(date accessed 9.10.01). [Hereinafter Coupables en 55 Questions] The characterization of the Rwandan
conflict is likely to he an appeal point before the Court ofCassation in Brussels. Ibid.
247 Some internationallawyers argue that universaljurisdiction requires one ofthese links to the state in
which the crime is prosecuted. See Moudiki, supra note 244. ciring the Yerodia case before the
International Court of Justice.
248 Avocats Sans Frontières, 'La Loi de 'compétence universelle' en débat; Réponses de Monsieur A.
Andries, premier avocat général honoraire près la Cour militaire, Vice-président de la Commission
Interministérielle de droit humanitaire', undated, online, www.asf.be/AssisesRwanda2/fr/
fr ]PI competenceUniv Andries.htm (date accessed : 9.10.01), Question 4.2.
249 Avocats Sans Frontières, 'La Chapelle Ardente', and 'Alphonse Higaniro', infra note 573.
250 Avocats Sans Frontières, 'Interview de Monsieur Gerard Gahima, Procureur Général près la Cour
Suprême du Rwanda,' 12.6.01, online, www.asf.be/AssisesRwanda2/fr/frREACTIONSGahima.htm (date
accessed 9.10.01). [hereinafterASF Gahi1lUllnterview].
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the genocide or establish a truth commission as has been done in other countries

undergoing post-conflict transitions. In accordance with this approach, by September

1996 Gust over 2 years after the end ofthe genocide), Rwanda had detained 126,078

persons for genocide-related crimes, representing 1.7% of the Rwandan population.251

Trials commenced in Rwanda in December 1996 under a law adopted by the Rwandan

Parliament on 30 August that year, entitled Organic Law on the Organization of

Prosecutions for Offences Constituting the Crime ofGenocide or Crimes Against

Humanity Committed since 1 October 1990 ('Genocide Law ').252

Like Belgium, Rwanda had ratified both the Genocide Convention and the Geneva

Conventions prior to the genocide, but it had not provided for penalties for either

genocide or crimes against humanity in its domestic law.253 Unlike Belgium, however,

Rwanda has decided to prosecute those crimes, white noting that 'the exceptional

situation in the country requires the adoption of specially adapted measures ta satisfy the

need for justice of the people ofRwanda' ,254 It haS done so by referring to the two

Conventions in the Genocide Law, while limiting the punishments for genocide and

crimes against humanity to those for crimes already provided for within the Rwandan

251 International Committee ofthe Red Cross statistics, as cited in Drumbl, M. 'Rule of Law Amid
Lawlessness: Counselling the Accused in Rwanda's Domestic Genocide Trials', (1998) 29 Columbia
Human Rights Law Review 545, at 550, n.16. 1have calculated the figure of 1.7% on the basis that
Rwanda's population is helieved to he approximately 7.5 million.
252 Organic Law on the Organization ofProsecutionsfor Offences Constituting the Crime ofGenocide or
Crimes Against Humanity Committed since 1 October 1990, Law No. 8/96, 30.8.96, Rwanda [hereinafter,
Genocide Law]. The Genocide Law provides for the creation of 'Specialized Chambers' to hear genocide­
related cases. These comprise 12 Tribunals ofFirst Instance (one in each ofRwanda's 12 Prefectures) and a
military court. Ibid, Article 19. Article 24 ofthe same law provides for appeals on 'questions oflaw or
flagrant elTOrs offset' to an Appeal Court. Appeals must he lodged within 15 days ofreceiving the original
decision, a timeframe which bas been strongly criticized by hwnan rights advocates, especially because the
original judgment is never available until after the appeal deadline. Moreover, appellants, who are often
illiterate, usually have to prepare their appeals without legal assistance. See League Rwandaise Pour la
Promotion et la Défense des Droits de l'Homme (LIPRODHOR), Centre de Documentation et
d'Information sur les Procès de Génocide (CDIPG), Regard RétrospectifSur Les Procès de Génocide au
Rwanda (période: Déc. 96 -Juin 99), Kigali, 1999 [hereinafter Regard RétrospectlfJ at 33 and 38; and
Deux Ans, supra note 78, at 11. Despite such criticisms, the 15 day period bas been retained in the Gacaca
Law (Article 85), discussed at infra, notes 276 to 293 and accompanying text.
253 Nor had Rwanda incorporated the provisions of the Geneva Conventions relating to war crimes into its
domestic law, but the Genocide Law makes no mention ofwar crimes.
254 Genocide Law, supra note 252, Preamble.
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Penal Code.255 Thus, the Rwandan Genocide Law provides for the conviction ofpersons

who have committed 'acts set out and sanctioned under the [Rwandan] Penal Code and

which constitute (a) either the crime ofgenocide or crimes against humanity ... or (b)

offences ... which ... were commiUed in connection with the events surrounding the

genocide and crimes against humanity.,2S6

Article 2 ofthe Genocide Law defines 4 different categories ofoffenders. Category 1

offenders are considered to he the most serious, and ifconvicted, are liable to the death

penalty. They include:

a) ... the planners, organizers, instigators, supervisors and leaders ofthe crime of
genocide or ofa crime against humanity;

b) persons who acted in positions ofauthority at the national, prefectoral,
communal, sector or cel/level,257 or in a politicalparty, the army, religious
organizations or in a militia and who perpetrated orfostered such crimes;

c) notorious murderers who by virtue ofthe zeal or excessive malice with which
they committed atrocities, distinguished themselves in their areas ofresidence or
where theypassed; [and]

d) persons who committed aets ofsexual torture.258

Rwanda has established a list ofCategory 1 suspects, which is published periodically.2s9

At the time ofwriting, there were 2,898 persons on the Category 1 List, ofwhom 51

25S Rwandan Penal Code, Law No. 21177 of 18 August 1977, as modified by Law No. 23/81 of 13 October
1981, and confirmed by Laws No. 01182 of26 January 1982 and 0811983 of 10 March 1983, Université
Nationale Du Rwanda Faculté de Droit, Codes et Lois du Rwanda, VoU, 200 Edition 1995, Butare, Dec.
1994, 383 [hereinafter RWlUfdtm Penal Code].
2S6 Ibid, Article 1. The punishments provided in the Genocide Law are generally consistent with, or less
than, the Rwandan Penal Code, 50 as not ta offend the principle ofnon-retroactivity.
257 See supra note 143 for an overview ofRwanda's administrative structure. LIPRODHOR bas criticized
the lumping together ofall persons in positions ofresponsibility under Category 1(b). In particular, it has
queried the wisdom of including Responsables and Conseillers in this category. LIPRODHOR bas
advocated the abolition ofCategory 1(b) altogetb.er, as it considers this provision contrary to the principle
ofindividual responsibility, and instead, the inclusion ofsocial position as an aggravating circumstance.
Deux Ans, supra note 78, at 24 and Regard Retrospectif, supra note 252, at 25 & 60.
258 Article 51 ofthe Gacaca Law (infra note 276) sets out an almost identical characterization ofCategory 1
suspects, except that Category l(d) now includes rape, in addition to sexual torture.
259 Genocide Law, supra note 252, Article 9 requires the 'periodica1' publication ofthe Category llist. The
Gacaca Law, ibid, requires this list to he published twice a year, in June and Decemher, but this bas not
eventuated.
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(1.8%) were wornen?60 In sorne cases, international warrants have been issued for their

arrest.261 The rnajority ofgenocide suspects in Rwanda, however, are charged as

Category 2 offenders, defmed as 'perpetrators, conspirators or accomplices of intentional

homicide or ofserious assault against the person causing death' .262 'Accomplice' is

defmed in Article 3 as 'a person who provided essential assistance in the commission of

the offence or who 'diverted criminal prosecution ofpersons referred to in Article 2 ...

and failed to give information about them. ,263 Category 2 offenders are liable to a

sentence oflife imprisonment, which can he compared to the usual punishment for

rnurder under the Rwandan Penal Code; the death penalty.264

Category 3 offences, which are punishable by lesser terms of imprisonment, comprise

'other serious assaults against the person'. These offences are so rare that sorne Rwandan

tribunals have excluded Category 3 altogether.265 Category 4 offences involve 'offences

against property.' These crimes are punishable only by civil damages or orders for

260 Publication ofthe Updated List ofthe First Category Prescribed byArticle 9 ofOrganic Law No. 8/96
of30 August 1996 (O. G. No. 17 of1.9.1996), Official Gazette ofthe Republic ofRwanda, Year 40, special
no. of 19.3.01. [hereinafter ClIJegory 1 List]. The 51 women on this list comprise: 16 politicalleaders; 14
farmers; 5 joumalists; 4 teachers; 3 military leaders; 2 business women; the 2 nuns who were recently tried
in Belgium; 1 magistrale (who is also the sister ofObed Rnzindana, indicted by the ICTR); a director ofa
school; Agathe Kanzinga (alias 'Kanjogera', the wife offonner President Habyarimana), and 2 women
whose occupation is not identified. 1 will discuss the accusations against Category 1 suspect Pauline
N~uhuko in Part n.A.1(a) below.
26 For example, an international arrest warrant bas been issued for Bernadette Mukarurangwa, former
parliamentarian and member ofthe MRND, who is wanted for trial in the Butare Court. Category 1 List,
ibid, No. 247.
262 Genocide Law, supra note 252, Article 2. LIPRODHOR have claimed that the high number ofpeople
charged with Category 2 offences explains the high number ofsentences ta life imprisonment in Rwanda.
Deux Ans, supra note 78, at 5.
263 Article 91(3) ofthe Rwandan Penal Code, supra note 252, contains a much broader definition of
accomplice, namely 'those who knowingly aided or abetted the perpetrator or perpetrator ofthe act, in the
preparation, facilitation or commission ofit.' Rwandan Penal Code, supra note 252, Article 91 (3). Under
this provision, it is therefore sufficient that the act ofan accomplice was useful to the commission ofthe
crime, ratherthan indispensable. De Beer, D. The Organic Law of30August 1996 on the Organization of
the Prosecution ofOjJènces Constituting the Crime ofGenocicde or Crimes Against Humanity ...
Commentary (Alter Egaux Editions, 1997) [hereinafter De Beer Comment«ries], at 35. LIPRODHOR bas
~ that this distinction creates complications for lawyers. Regard Retrospectif, supra note 252, at 30.
2 Rwandan Penal Code, supra note 252, Article 312. Schabas argues that this sentence modification in
the Genocide Law is 'a very substantial step tawards the abolition of the death penalty', and that '[i]t seems
inconceivable that in the future Rwandan courts will impose the death penalty for "ordinary" murders when
this sanction is not available in the case ofgenocidal murders.' Schabas, supra note 244, at 540 and 541
respectively.
265 Regard Retrospectif, supra note 252, at 30.
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restitution, although they may aiso be accompanied by a sentence sentence?66 Indeed~ aU

defendants can be ordered to pay civil damages to victims~267 although to date no such

order has been enforced in Rwanda.268

The Genocide Law establishes a confession and guilty plea procedure, which provides for

reduced punishments for Category 2 and 3 ofIenders if the confession is accepted.269 To

he valid, a confession must include

a detaUed description ofail ofthe ofJences tOOt the applicant committed, including the
date, time and the scene ofeach act, as weil as the names ofvictims and witnesses, if
known; information with respect to accomplices, conspirators and ail other itifonnation
useful to the exercise ofpublic prosecution: an apologyfor the ofJences committed by the
applicant [and] an offer to plead guilty to the offences ...270

Ifan individual confesses before his or her file is transferred to the Court, and ifthat

confession is accepted by the Prosecutor, the ofIender will receive quite substantial

sentence reductions. Ifthe confession is rejected by the Prosecutors, the ofIender may

submit another confession at trial, but the sentence reductions are lower for confessions

made and accepted at this point.271 A confession is supposed to speed up the progress of

12-15 years

Conjèss al trial
NIA

Conjèss prior to trial
Placed in Category 2
only ifconfess prior to
name appearing on the
Category 1 List.
7-11 yearsLife imprisonment

Category 1:

Category 2:

266 LIPRODHOR bas criticized the light treatment ofCategory 4 offenses, arguing that often property
crimes, such as buming ofhomes, were commÎtted with genocidal întent. Regard Retrospectif. supra note
252, at 30-31.
267 Genocide Law, supra note 252, Chapter vn, in particular, Articles 30-31.
268 LIPRODHOR made this claim as at June 2000. Problématique de la Preuve, supra note 10, at 3. The
organisation advised me in July 2001 that the situation had not changed.
269 Article 5 ofthe Genocide Law, supra note 252, provides in part that 'persons who faIl within Category 1
... shaH not be eligible to the reductions in penalties set out in Articles 15 and 16.' NB: Category 1
offenders may, however, benefit from the confession procedure ifthey confess prior to their names
appearing on the Category 1 List. Ibid, Article 9. Category 4 otfenders do not benefit from the confession
program. However, ifa person is charged with Category 4 crimes in addition to other crimes, and does not
confess to the Category 4 crime, this could affect the acceptance of the confession for the other crimes.
270 Ibid, Article 6.
271 See ibid, Article 7 regarding the limit ofone confession per person prior to trial; Article 9 restricting the
benefits ofthe confession program for Category 1 suspects ooly ifthey confess prior to their name
appearing on the Category 1 List, and Article Il as to the effects ofa confession made at trial. The
respective benefits ofthe confession program are set out in the foIlowing table (drawn from the Penalties
set out in ibid Articles 14-16):

No confèssion
Death penalty



a case to tria4 but this bas not necessarily worked in practice. In addition to the regular

work expected of the prosecutors, the verification of confessions can itselfhe very time

consuming. In particular, confessions often implicate other co-offenders, whose

confessions may conttadict that ofthe accused or who may deny the accusations?72

Despite aIl the logistical, practical and legal problems associated with prosecuting

genocide trials in Rwanda, not the least ofwhich was the near decimation ofthe justice

system during the genocide, including the death ofManY judges,273 by April 2000, the

Rwandan Courts had tried 3,165 genocide suspects.274 Although this is a much faster rate

than the rCTR bas achieved during the same period, it is estimated that it would take 230

years to clear Rwanda'sjails ofall genocide suspects through trials in the National

COurts.275 In recognition ofthis problem, Rwanda bas radically modified its original

approach and developed a unique system for future trials, called gacaca.

4. The Gacaca Law

Rwanda's Gacaca Law,276 passed on 15 March 2001, is revolutionary. It aims to 'revive'

the traditional gacaca tribunals that operated in Rwanda in pre-Colonial times, and

Category 3: Sentence according to 113 the usual penalty 112 the usual penalty
the Rwandan Penal Code

Category 4: Civil damages or NIA NIA
suspended sentence

272 Article 7 of the Genocide Law (ibid) provides tbat the prosecutors are to verify the accuracyand
completeness of the confession within 3 months. However, many prisoners have been waiting for years ta
hear ütheir confessions have been accepted.
273 Schabas, supra note 244, at 533 (noting that as at August 1994,90% ofpolice offieers and prosecutors
were either dead or in exile, and only 35% ofmagistrates remained).
274 Problématique de la Preuve, supra note 10, at 23. NB: Since the end of 1998, the Specialized
Chambers have opted for a system of'group trials', whieb can sometimes comprise over 100 suspects.
Thus, although there were 3,165 genocide suspects dealt with by the Courts by April 2000, the majority of
these person were tried in group trials in the preceding 18 months. For example, for the period from 1.1.99
- 30.6.99, 634 persons were judged in 86 trials (an average of7.4 persans pertrial). From 1.1.00 to 5.4.00,
a total of585 persons werejudged in 27 trials (an average of21.6 persans pertrial). See LIPRODHOR,
Regard Retrospectif, supra note 252, at 6 and Problématique de la Preuve, supra note 10, at 21
respectively.
275 Ibid, at 51.
276 Organic Law setting up "GACACA Jurisdictions" and organizingprosecutionsfor offences constituting
the crime ofgenocide or crimes against humanity committed between October 1, 1990 and December 31,
1994, Law No 40/2000 of2610112oo1 [hereinafter GIICIIClIl.IIW].



expand their jurisdiction to include genocide and crimes against humanity.277 Gacaca will

therefore involve trials ofgenocide suspects at the community level, whereby the judges

are elected from among that community, and the whole community is expeeted to

participate in the trials. The declared basis for this model is that 'such offences [genocide

and crimes against humanity] were publicly committed hefore the very eyes ofthe

population, which thus must recount the faets, disclose the truth and participate in

prosecuting and trying the alleged perpetrators.'278 Roughly 260,000 'judges', including

a relatively high number ofwomen, were recently elected from among respected

members ofthe eommunity and are eurrently undergoing training in Rwanda.279 They

will work in Il,000 gacaca tribunals that will he established across Rwanda.280

Secondly, the Gacaca Law allows offenders who have confessed, and whose confessions

are accepted, 10 serve up to half oftheir sentences (which are otherwise aImost identical

to those in the Genocide Lawi81 in community service.282 Ifthe system operates as

271 Gacaca courts traditionally dealt onIy with family and neighborhood disputes. They did not deal with
serious crimes, which were handled by the Royal Courts. Seruka, supra note 110, at 19. Also see Regard
Retrospectif, supra note 252, at 56.
278 Gacaca Law, supra note 276, Preamb1e.
279 New York Times, 8.10.01, 'Rwanda Elects 260,000 Judges 10 Try Genocide Suspects', onIine,
www.nytimes.co (date accessed: 9.10.01). At the date ofwriting this thesis national statistics had not been
compiled regarding the election ofwomen as judges to the gacaca courts, but 1am informed that in at least
in one zone, 47010 of the judges were women. Email from Alice Ndegeya, Secretary General of Seruka,
Rwanda, 6.11.01.
280 There will he gacaca tribunals at four separate levels ofthe administrative structure, each having a
different jurisdiction. The gacaca tribunals at the Cellievei will prepare lists ofvictims and alleged
perpetrators in the Cell, categorize suspects and forward files to the other jurisdictions. They will also try
Category4 suspects (Gacaca Law, supra note 276, Articles 33-34 and 39). The tribunals at the Sector level
will hear appeals from the Cellievei and try Category 3 suspects. At the District (formerly called
Commune) level, tribunals will try Category 2 suspects and hear appeals from the SectOT level (ibid, Article
40). Finally, the tribunals at the Province (formerly called Prefecture) level will hear appeals from the
Commune level, but there will he no appeals fromjudgments based on a confession (ibid, Article 41).
There will he 19 sittingjudges at each level (ibid, Article 13), who may onIy sit with a quorum of 15 people
(ibid, Article 26). For a useful overview ofthe gacaca system, see the Official Website ofthe Government
ofRwanda, 'Genocide and Justice', onIine. www.rwandal.com/government/genocidep.html (date
accessed: 25.4.01).
281 See supra note 271.
282 The requirements ofthe confession and guilty plea procedure are set out in Chapter 2 (Articles 54-63) of
the Gacaca Law. The sanctions for Category 1-4 crimes, including the possibility ofcommunity service for
Category 2 and 3 offenders, are set out in Articles 68-71. UnIike the Genocide Law, sentences are specified
in the Gacaca Law for Category 3 offences, i.e.: 5-7 years without confession, 3-5 years for people who
confess after their name appears on the list prepared by the Cellievel gacaca tribunal, with halfbeing
served in community service, and 1-3 years for people who confess before their name appears on the list.
Gacaca Law, supra note 276, Articles 54-63. 68-71.



hoped, tens ofthousands ofpeople will he released into the Rwandan community within

the next few years. Their community service commitments will he limited to a specified

numher ofhours per week, to aHow them both to spend time with their families and

obtain paid employment elsewhere.283 The stated aitns ofthis program, as implied by the

aims ofthe Gacaca legislation generally, are twofold: (a) 'to achieve reconciliation and

justice in Rwanda ... without only aiming for simple punishment'; and (b) 'to provide for

penalties allowing convicted prisoners to amend themselves and to favour their

reintegration into the Rwandese society without hindrance to the people's normallife. ,284

The consequences of this mass release ofprisoners into the community have not yet been

adequately considered.

The Gacaca Law is complex, and, not being the focus ofthis thesis, 1 willlimit my

analysis of it to a few additional points conceming the categories ofpersons who will he

tried by the gacaca tribunals. In most cases, Category 1 suspects willnot he tried by

gacaca, but will remain 'answerable to ordinary jurisdictions', that is, the National

COurts.28S The National Courts will also deal with any cases that were fmally processed

by the prosecutors and sent to the Courts prior to the coming into force of the Gacaca

Law (15 March 2001).286 AlI other cases are supposed to he immediately forwarded to

the relevant Cellievei gacaca tribunal for categorisation as soon as they have been

'investigated' .287 Realistically, many files will not be transferred 10 the gacaca tribunals

for sorne time, while the prosecutors complete their investigations. In sorne cases,

283 As far as 1am aware, the actual maximum numher ofhours to he worked under Commuity Service
Orders is yet to he confirmed. Leanne Salel, student intern from McGill University at the Centre for
Conflict Management (CCM), National University ofRwanda, summer 2000, wrote in November 2000: 'In
order to enabIe offenders and their families to lead self supporting lives, and in light of the fact that
community service work is not remunerated, the proposed administrative regulations on CSOs limit the
required weekly working hours to 16.' Salel, L. Student Essay, 'Reduced Sentences And Community
Service Orders As Sanctions For Genocide Perpetrators In The Gacaca Justice System In Rwanda', on file
with autbor.
284 Gacaca Law, supra note 276, Preamble.
285 Ibid Article 2. This policy decision clearly symbolizes the seriousness ofCategory 1 offences and the
blame attributed to the 'bad leaders who prompted the population 10 exterminate one part of ...society',
which has 'decayed' as a result. Ibid, Preamble.
286 Although the 'Specialized Chambers' are repealed by the Gacaca Law, the same courts will continue 10
handle genocide cases transferred to them prior to 15 Match 2001. Gacaca Law, supra note 276, Article 96.
281 Ibid, Articles 47-48.



prosecutors still need to creale such a file and identify the charges, despite the fact that

the detainees in question have often been in detention for several years.288

The gacaca tribunals are designed to bring speedy justice and reconciliation to Rwanda.

In relation to justice, it has been estimated that all trials can he completed within 2·3

years,289 although this projection may he optimistic. Justice is also hoped to he visible

and participatory, involving aImost the entire Rwandan population in one way or another.

Yet, a significant question remains as to whether it will he possible to 'shift the paradigm

from mass participation in genocide te mass participation in justice' in such a short period

oftime.290 While the majority of the predominantly Hutu prisoner population is looking

forward to gacaca,291 some genocide survivors are anxious that ethnic partisanship and

the lack of survivors in some areas will affect the quality ofjustice that may he

rendered.292

Despite such concerns, it is hoped that gacaca will encourage national reconciliation,

through open testimonies, confessions and apologies, community service, and ultimately

the development ofa record about the genocide, which may in tom help to heal survivors'

283 As at June 2000, LIPRODHOR reported that there were stilllS,ooo genocide suspects in detention
without files (sans dossier). Problématique de la Preuve, supra note 10, at 20. At the time ofwriting this
thesis, prosecutors are working in the cachots (see infra, note 299 and accompanying text for description of
the cachots), trying to create and verifY files for all detainees. Those for whom no charges can he identified
are included in a list ofpersons sans dossier. Persons on this list are then brought in groups hefore their
communities, where the population is asked ifthey are aware ofany charges against the accused. If 50, the
prisoner is retumed to prison, a file is created and the charges are investigated. If not, the prisoner is
released.
289 Problématique de la Preuve, supra note 10, stating 2 years at 44 and 3 years at51.
290 Alice Karekezi, Director ofHuman Rights, Justice & Govemment program, Centre for Conflict
Management, National University ofButare, meeting, 4.6.01.
291 Confèssing to Genocide, supra note 64, at 133-135.
292 M. Turner, 'Rwanda aims for 'truth and reconciliation' plan' Financial Times (5 October 2001), online:
WL (27942174), noting one genocide survivor's concems that some people who participated in the
genocide will even he elected as gacacajudges. Despite the apprehensions ofmany genocide survivors
about gacaca, several surveys within Rwanda have found that the majority ofthe population, including
survivors, support the initiative. See, for example, LIPRODHOR, Juridictions Gacaca Au Rwanda:
Résultats de la recherche sur les attitudes et opinions de la population Rwandaise, Kigali 2000, (a survey
of943 Rwandans, ofwhich 15% were genocide survivors, which found that 93% ofparticipants were
favourable to gacaca) and T. Turatsinze, 'From the Horse's Moutb', The New Times (Rwanda), 24-26
September 2001 (finding, during a random survey ofKigali residents, that '91 % of the interviewees
helieved the Gacaca courts will solve more problems than they will create'. and that 'only 13% ofthe
interviewees said that Genocide SurviVOIS have no trust in the Gacaca courts.')
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WOundS.
293 At the moment, gacaca remains a great unknown, but it should not he written

offas an impossible dream hefore it bas even hegun.

PART fi -WOMEN ACCUSED OF GENOCIDE:

RESULTS OF EMPIRICAL RESEARCH

Introduction

It is widely known that there are tens ofthousands ofgenocide suspects still in detention

in Rwanda. What is little known is that this number includes several thousand women.

To he precise. as at March 2001. there were 3.442 female genocide suspects detained in

the Rwandan prisons, in addition to at least 103,000 men.294 Women therefore

represented 3.2% ofall genocide suspects in Rwanda. At least 3,400 ofthese women,

like the vast majority ofall genocide suspects, were awaiting trlal,295 in most cases having

spent more than 5 years in pre-trial detention.296

293 Most ofthese points were made by in a speech by the Rwandan Minister ofJustice in Kigali in July
1999, as cited in Regard Retrospectif, supra note 252, at 58-59.
294 International Committee ofthe Red Cross: 'Detained population registered by the ICRC in Rwanda and
present in places ofdetention as ofMarch 5th

, 2001', [hereinafterDelllinuPopulation] in bundIe ofICRC
documents obtained from MINUUST (Rwandan Ministry ofJustice) courtesy ofVanessa Hawkins in July
2001 [hereinafter ICRC docwnents]. This document lists a total of 108,215 genocide suspects in
detention across Rwanda. Ofthis number, 'vulnerablepopulations' included: 3,442 women; 158
accompanying children (infants); 204 young adults who were less tban 14 in 1994, 6 children aged 14 or
less in 2001, and 1660 persons aged 70 or more in 2001. It is not clear from these statistics whether any
women are also included in these other 'vulnerable populations' or if3,442 represents the total number of
female genocide suspects in detention al that date. Assuming that the vast majority ofpersons, even in the
other 'vulnerable populations' are men, there would be rougbly 104,500 male genocide suspects in
detention as at 5.3.01.
295 According to the information 1gathered in Rwanda, a maximum of42 women in the prisons across
Rwanda are serving prison sentences following Court orders. The remainder - 3,400 women - are still
awaiting trial. For further discussion ofthe sentences that women have received in the Rwandan Courts,
together with the rate of trials ofwomen, compared to men, see Part 11.0.1below.
296 The vast majority ofthe female detainees 1interviewed in the Rwandan prisons had been imprisoned for
over 5 years. Specifically, 77%, comprising 55 from a total of7l, had been imprisoned since 1994-1996.
This figure increases to 93% (66 women), with the inclusion ofthose arrested during 1997. These statistics
accord with information gath.ered by the ICRC, according to which the vast majority ofgenocide suspects
were arrested before 1997. International Committee ofthe Red Cross, 'Arrests in Rwanda from 1994 to
1999: 164,219, according to information gathered by ICRC.' In /CRC documents, supra note 294. Periods
ofmass arrests usually coincided with the retum ofrefugees from the Congo who had fled Rwanda during
or shortly after the genocide.



At the time ofmy visit to Rwanda in mid-2001~ women were detained in 14 ofRwanda's

17 prisons,297 although aImost halfofthe total number of female genocide suspects were

detained in the Kigali~ Butare and Nsinda prisons.298 In addition, at least as at March

2001,822 female genocide suspects (24% ofthe total) were still being held in 'cachots',

that is, infonnal detention facilities, including communallock.ups and police cells.299

One hundred and fifty-eight infants were detained with their mothers.300

AImost aU women accused ofgenocide are Hutus, but there are also a few Tutsis and

Twas.301 They come from a11 walks oflife. While the majority are illiterate farmers,302

297 As at April 2001, the fol1owing prisons in Rwanda contained female detainees: Butare (400), Cyangugu
(63), Gikongoro (72), Gisenyi (61), Gisovu (129), Gitarama (229), Kibungo (69), Kibuye (110), Kigali
(823), Miyove (177), Nsinda (384)~ Nyanza (156), Rilima (209) and Ruhengeri (65). The 3 prisons which
contained no female detainees were: Gikondo, Onatracom and Byumbal. 'Table ofDetainees as at April
2001', provided to me by MININTER (Ministly ofthe Interior), Kigali, June 2001 (on file with author).
298 These 3 prisons held 823, 400 and 384 women respectively as at April 2001. Ibid These figures include
common law detainees, although this eategory represents only a very small proportion ofwomen in prison
in Rwanda Genocide suspects are usually imprisoned in the area where they allegedly committed the
crime. In the Kigali Central Prison women represent Il% oftotal detainees. This is weil above the
proportion ofwomen among total genocide suspects, which is only 3.2%, as explained above. According to
Rwandan Attorney Genera.l~ Gerald Gahima, the high number ofwomen in the Kigali prison is due to there
heing 'a higher proportion ofeducated women in Kigali, who participated in meetings and were more
actively involved in the genocide, than elsewhere.' Interview with Gerald Gahima, Rwandan Attorney
General, Kigali, 3.8.01.
299According to ICRC statistics, of the 3,442 women in Rwandan detention facilities as at March 2001.
2.611 were in the central prisons, 9 were in military prisons. 780 in communallock-ups and 42 in police
stations. Detained Population, supra note 294. The number ofwomen in the cachots bas reduced
substantially over recent yeatS due ta the continued transfer ofwomen from the cachots into the prisons
under pressure from non-govemmental organizations and in preparation for the forthcoming ga.caca. trials.
For example, as at April 1999, the ICRC recorded a total of 1,437 women in the cachots - i.e. 34% of the
total number offemale genocide suspects at that date: 4,278. ICRC, 'Detainee population registered by the
ICRC in Rwanda', April 1999, in [CRC documents, supra note 294.
300 Detained Population, supra note 294.
30lDmmbl, supra note 251, at 591 notes that 'the overwhelming majority of the detainees [are] Hutu.' He
states further, at 608 that there are also some Tutsis in jail. The ethnicity ofmy interview participants was
not among my interview questions. mainly because, since the genocide, ethnicity bas become a very
sensitive issue in Rwanda, and is rarely openly discussed. Nevertheless, 1am able ta estimate that at least
9Q01o ofthe women I interviewed (64 of71) were Hutu. This estimation is drawn both from cases in which
women openly discussed their ethnicity with me, and those in which it became obvious as the interview
unfolded. For example, some women would explain how they were able to save Tutsi children because
those children did not have identity cards and could he passed offas the women's own; others mentioned
that their own children were killed because their father was Tutsi, and some who just referred ta Tutsis as
'them' or 'they'. These responses clearly implied that the ethnicity ofthe interviewees involved was Hutu.
I also interviewed one Tutsi woman and two other women who I believed also ta he Tutsi, on the basis of
the ambiguous responses they gave to some ofmy interview questions. Finally. 1interviewed 4 Twa
women, whom 1had specifically requested to meet, in accordance with one ofmy research priorities (see
Methodology. Annexure 1). Given that my research priorities affected the ethnic makeup ofmy interview
cohort, it is likely that an even greater proportion of female genocide suspects across Rwanda - 1would



their numbers also inc1ude, among others, fonner students, bar owners, political, religious

and military leaders, judges, journalists and teachers. Three of these suspects - one

fonner govemment minister and two Benedictine nuns - are detained in prisons outside

Rwanda; the former in the United Nations Detention Facility in Arusha, and the latter two

in prison in Belgium.303

Many issues arise in relation to Rwandan women in detention, such as their disturbing

conditions in the Rwandan prisons. Given constraints ofspace, 1 have chosen to leave

most ofthose issues to another forum. Instead,I focus in this Part ofthe thesis on four

fundamental questions: how and why did women participate in the genocide, how much

power did women possess to prevent the violence, and what is happening to Rwandan

women in the domestic and international criminal justice systems?

The fust question, as to how women participated in the genocide, is explored in Section

A. 1point out that female genocide suspects face accusations ranging from minor

property offences to murder. However,I stress that the actuallevel ofwomen's

involvement in the genocide remains a matter ofgreat controversy. In Section B, 1

consider women's possible motivations for participating in the genocide. 1 begin by

explaining how difficult this question is to determine, in light of the low confession rate

estirnate at least 95% • are Hutu. Also see supra, note 70 and accompanying text regarding a sub-group
among Hutu women: those who were married to Tutsi men.
302 Of the 71 female genocide suspects that 1interviewed. 45 (63%) classified themselves as farmers,
cultivating the land for domestic consumption. This figure is aetually lower than the percentage of farmers
among the Rwandan population generally: as at 1991, 97.C)OIo ofwomen and 87.6% ofmen worked in the
agricultural sector. Profil Socio-Économique, supra note 108, at 47. The lower proportion offarmers
among my interview cohort may he explained either by my research priorities, which included Category 1
suspects, who are often selected because oftheir leadership positions in society. Altematively, it might he
that the government is prioritizing prosecutions ofpeople perceived to have held more responsible positions
in society. This is consistent with the comment ofGerald Gahima, supra note 298, although it does not
explain the high number offemale detainees in the rural area ofNsinda. As to education levels, of the 71
women interviewed, 30 (42%) had never been to school; another 10 had received 4 yems or less ofprimary
education, while another 13 had continued on to between P5 and P8, the fifth to eighth levels ofprimary
school. In total, 53 ofthe women 1interviewed (75%) had no post-primary education, which is consistent
with myearlier discussion about the loweducation level ofRwandan women generally. (See Part 1.B.3
above.)
303 Pauline Nyiramasuhuko bas been held in the United Nations Detention Facility (UNDF) in Arusha since
July 1997. Her trial commenced in June 2001 and is expected to run for at least two years. The Rwandan
nuns in Belgium were not detained prior 10 their conviction in June 2001. They will serve their sentences in
that country. For further discussion ofPauline Nyiramasuhuko, see Part IlC2(a) below. For further
discussion of the Belgian Genocide Trial, see both Part LD.2 above and Part IlC.2(c) helow.
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among female genocide suspects and the inadequacy of some confessions, which appear

to he influenced by a desire to conform to gender expectations. 1then present three such

possibilities, namely: fear (which implies victimization); the effect ofthe anti-Tutsi hate

propaganda, and simple greed and opportunism. .

In Section C, 1discuss the third question, whether women had the power to prevent the

genocide, or at least, to lessen its consequences. This discussion is divided into two sub­

sections: the power ofordinary women for positive action during the genocide, either to

actively save others or to prevent the men in their lives from participating in the violence,

and the power ofwomen in leadership positions. In this latter section, 1present case

studies ofwomen in politics, the military and the Catholic Church, which suggest that the

'evil woman' theory has been invoked when women appear to have defied gender

stereotypes.

In Section D, 1 consider women's encounters with the Rwandan and international

criminal justice systems. In this context, 1return to debate two ofthe theories that 1

raised in the early pages ofthis thesis, namely, the chivalry theory and the 'equal

treatment' approach. 1argue that there is evidence ofthe chivalry theory at play in

women's treatment by the Rwandan courts, especially in the bigh acquittai rate of

women. On the other hand, 1contend that the 'equal treatment' model that bas been

formallyadopted in Rwanda is disadvantaging sorne women. In particular, 1discuss the

disproportionate impact of imprisonment on female detainees, in light oftheir family

responsibilities, and problems connected to the lack of legal representation for women,

especially for Twa wornen. Given that gender, sornetimes interacting with ethnicity,

appears to he informally influencing the outcome ofjustice in Rwanda, 1 advocate that it

he formally taken into account, both in progressing women's cases to trial and, where

appropriate, in the courts themselves.
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A. Women's Participation in the Genocide

1. Accusations Against Female Genocide SusPeCts

a) Pauline Nyiramasuhuko, On Trial Belore the ICTR

1can 't Sl.{Y that she ldlled with her own Iwo hands, but during the genocide there were so
Many Wl.{YS of/cil/ing, including, for example, ordering the criminals about /i/œ she did 304

In attributing responsibility for the genocide, many Rwandans draw a distinction between

the 'ordinary' people who carried it out and the 'intellectuals' (Rwanda's 'Fourth Ethnic

GrOUp'),305 who are considered to he the mastenninds ofit.306 Most ofthese

'intellectuals' appear on a sub-list within the Category 1 List, called the 'National List',

which represents 'Rwanda's Most wanted' .307 As at March 2001, eight women appear on

that List. They comprise the wife of former President Habyarimana, Agathe Kanzinga

(alias 'Kanjogera,);308 five journalists,309 and two former government ministers, Agnes

Ntamabyalir0310 and Pauline Nyiramasuhuko. These eight women were supposedly

304 Witness 'Nkusi', cited in Not So Innocent, supra note 63, al 101.
30S See my discussion ofclass distinctions at supra note 73 and accompanying text.
306 For example, according to LIPRODHOR. 'the intellectuals are another category. They really incited and
tortured people.' Florien Ukizemwabo, Executive Director LIPRODHOR. Personal discussion, Kigali,
11.6.01.
307 There is a total of 110 persons on the National List, as at 31 March 2001. See Category 1 List, supra
note 260.
308 See Part I.C.! above for a discussion ofthis powerful Queen Mother in pre-Colonial Rwandan history.
309 The inclusion ofjournalists on the National List is consistent with the responsibility that is usually
attributed to the media for the genocide. See supra note # above regarding the role ofthe media in the
Rwandan genocide. The 5 female journalists on the National List are: Valérie Bemeriki, Stéphanie
Nyirasafari, Agenesta Mukarutamu, Spérancie Karwera and Hélène Nyirabikari. The first 3 ofthese 5
women are discussed in Not So Innocent, supra note 63, at 147-153.
310 Agnes Ntamabyaliro was the long-time President of the Kigali Court ofAppeal. She entered into
politics in April 1992 as Minister ofCommerce, and was appointed Minister of Justice in July 1993, a
position that she held under both Prime Minister Uwilingiyimana and in the interim (genocidal)
government. Ntamabyaliro is alleged 10 have belonged 10 the extremist wing ofthe Liberal Party (PL),
which helped 10 split the party and weaken the power ofPresident Habyarimana's moderate political
opponents. She was arrested in Zambia in May 1997, and bas been charged with genocide. In particular,
She is accused ofhaving incited the murder ofTutsis and moderate Hutus who had sought refuge in the
stadium in Kibuye, through a speech in which she 'rallied the population with a microphone, criticizing
them for contenting themselves with killing only a few old women.' Ntamabyaliro is also attributed with
the comment: 'When you hegin extermination, nothing. no one must he forgiven.· Not So Innocent, supra
note 63, at 108. Other information drawn from LIPRODHOR. Le Verdict, Dec 99.
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Rwanda's most powerful women at the rime of the genocide, and their role in it therefore

warrants special consideration.

Agam due to space constraints, as weIl as a relative shortage of available infonnation on

these individuals,311 1williimit my discussion at this point to a consideration of the

allegations against one ofthese women: Pauline Nyiramasuhuko, fonner Minister of

Family Affairs and Women's Development. At the rime ofwriting this thesis, she is the

only woman indicted by the International Criminal Tribunal for Rwanda, and as such, is

clearly not an 'ordinary' genocide suspect.312 This justifies singling out her case, before

moving on to discuss the allegations against 'ordinary' female genocide suspects in

Rwanda.

Pauline Nyiramasuhuko initially trained as a social worker. In this profession her work

involved activities such as promoting family planning, educating women about

HIV/AIDS and encouraging the education ofgirIS.313 She qualified as a lawyer in 1990,

and her political career started in 1992 with the creation of the new Ministry for Family

Affairs and Women's Development, to which she was appointed Minister.314 The

primary goal ofthis new Ministry was to 'concern itselfwith the problems ofwomen and

the family in a specific manner.•315 Its dual mission was to 'create a policy for the

protection and promotion ofwomen and the family' and to 'propose measures to reduce

the inequalities between men and women in access to opportunities at different levels of

education and employment and to fmancial and material resources. ,316

311 See supra notes 30710 310 as to what information is available in relation to these women.
312 See comment by Judge Mose of the ICTR in Part I.D.l above, thatthe ICTRbas targeted the 'big fish'.
313 Interview with Nicole Bergevin, Lead Defense Counsel for Pauline Nyiramasuhuko, International
Crimïnal Tribunal for Rwanda, Arusha, 30.5.01.
314 Ibid
315 Mukabagwiza, E., Rapport de Stage Effectué au Ministère de la Famille et de la Promotion Feminine,
MINAPROFE, February 1994, at 9-10 (document read at the RwandanMinistry ofGender, June 2001).
316 Ibid, at 10.



According to the Amended Indictment against her before the ICT~Nyiramasuhnko was

'a prominent political figure in the Butare préfecture' ,317 who maintained her position as

minister in the interim government after the death ofPresident Habyarimana.318 At a

minimum, it is alleged, Nyiramasuhuko 'knowing that massacres ofthe civilian

population were being committed ... took no measures to stop them.,319 To the contrary,

she 'refused to intervene' .320 Yet, a much more active role is also attributed to

Nyiramasuhuko, for having 'ordered, aided and abetted the acts.'321 For example, it is

alleged that together with the top politicalleaders in Rwanda, including President

Sindikubwabo and Prime Minister Jean Kambanda,322 Nyiramasuhuko conspired to

exterminate the Tutsi population and its "accomplices",323 and 'publicly and directly'

incited the people 10 do it.324 She is aIso accused ofhaving '[o]n several occasions ...

demanded weapons 10 distribute in [her] home prefecture, knowing that the weapons

would be used in the massacres.,325

Other allegations in the Amended Indictment include a claim that between April and July

1994, Nyiramasuhuko and her son Arsène Shalom Ntahobali patrolled a roadblock near

their home in Butare and used it 'to identify, abduct and kill members ofthe Tutsi

317 International Crimînal Tribunal for Rwanda, The Prosecutor AgainstPauline Nyiramasuhuko and
Shalom Ntahobali, Case No. ICTR-97-21-I. Amended Indictment, 1 March 2001 [hereinafterAmended
lndictmentl. para. 4.2.
318 Ibid
319 Ibid, para 6.55.
320 Ibid
321 International Criminal Tribunal for Rwanda, Case Nos. ICTR-96-8-T / 96-15-1 197-21-1 197-29-AlB,
Prosecutor's Pre-Trial BriefPursuant To Rule 73bis(B), 10 April 2001 [hereinafter Pre-Trial BrieJ], para
30. NB: 'aiding and ahetting' can also he committed by omission. Ibid, para 92. However, the Amended
Indictment and Pre-Trial Briefclearly imply that Nyiramasuhuk.o's role in the genocide was more active
than a simple omission.
322 Sindikubwabo and Kambanda succeeded President Habyarimana and Prime Minister Uwilingiyimana
respectively after their deaths. in the Interim (genocidal) government
323 AmendedIndictment. supra note 317, para 652.
324 Ibid, para 5.8, and Pre-Trial Brie/, supra note 321, para. 23. Also seeAmended Indictment, supra note
317, para. 6.38: 'Between April and July 1994, Pauline Nyiramasuhuk.o not only incited on [sic], but also
aided and abetted the population ... to slaughter the Tutsi in Butare préfecture'. An aImost identical
statement is made at para 6.47, with the addition that this incitement was undertaken, 'to make sure that the
massacres were carried out in an efficient and unflagging manner.' One of the prosecution witnesses will
argue that Nyiramasuhuko •delivered a speech on a loudspeaker', inciting the civilians to kil!. See
International Criminal Tribunal for Rwanda, Office ofthe Prosecutor, Bu/are Cases: Witness Summaries
arid (6 April 2000). [hereinafter W"ltItess Su1IUIIIlries GridJ, Witness No. 54 (QF)
325 Amended Indictment. supra note 317, para. 6.13.



populatiOn.,326 They are al50 accused ofbaving gone on several occasions to the

prefecture offices 'to abduct Tutsi refugees', who were 'sometimes killed outright' by the

Interahamwe and sometimes taken in Nyiramasuhuko's vehide to other locations to be

d 327 0 th . . all N· 00,,1. 'cire d· mil·execute . nese OCCasl0ns, wltnesses .ege, ytramas . UA.O . sse Ul __ Jtary

unifonn and carried a gun,,328 'supervised killings and violence,329 and told the

Interahamwe 10 'have no mercy' .330 One witness maintains that she saw Nyiramasuhuko

'singing and dancing on the roadblock,,331 and severa! daim that Nyiramasuhuko made

dear references to Tutsis as 'dirt' that had to he removed.332

According to the witnesses, Nyiramasuhuko's victims were often forced to undress

cornpletely before being talen to their deaths333 and sorne Tutsi girls were raped,

including by Ntahobali and unknown 'accomplices' .334 Numerous individuals daim that

Nyiramasuhuko was present al, witnessed, did not prevent, and even ordered sorne of

those rapes.J3S One witness will say that she even told the killers that they 'needed 10

rape all Tutsi wornen because they are arrogant', and that after this staternent, sorne girls

were immediately raped and killed.336 Such daims are supported by Rwandan NGO

Avega 'Agahozo', according to which 'the wickedness ofPauline Nyiramasuhuko is

no1oriously.known and the rnilitia she was supervising chose wornen for gang rapes and

girls they sequestrated. to make them their wives. ,337 Given her former role as head ofthe

Ministry for Women's Affairs, these allegations are tragically ironic. The Senior Trial

Attorney for the prosecutors in this case intends to raise this issue - and specifically,

326 Ibid, para. 6.27.
327 Ibid, para 6.30; Witness Summaries Grid, supra note 324, Witness Nos. 8 (TK) and 27 (FAP).
328 Ibid, Witness No. 61 (QY). Also see Witness No. 75 (RZ).
329 Ibid, Witness No. 68 (RJ).
330 Ibid
331 Ibid, Witness No. 83 (SR).
332 Ibid, Witness Nos. 3 (TA), 64 (RD), 83 (SR) and 86 (SU). One genocide survivor interviewed by
African Rights also c]aimed that Nyiramasuhuko en1reated the militias 'not to spore anyone, not even the
foetus or the oIel.' Not So Innocent, supra note 63, at 9]. The numerous testimonies collected by African
Rights regarding Nyiramasuhuko are consistent witb those to he provided by OTP witnesses at the ICTR,
discussed aboyer See generally ibid, st 90-107.
333 AmendedIndictment, supra note 317, para 6.31.
334 Ibid, para 6.37.
335 Witness Summaries Grid, supra note 324, Witness Nos. 3 (TA), 27 (FAP), 44 (QBP), 45 (QBQ), 62
~2Z) and 68 (RJ).

Ibid, Witness No. 44 (QBP).
337 Avega. supra note 11, st 17.



Nyiramasuhnko's ge~der - as an aggravating circurnstance in the prosecution of the

incitement charge against her.338

On the basis ofthese allegations, Nyiratnasuhuko has been charged with a long list of

crimes, including: conspiracy to commit genocide; genocide or alternatively complicity in

genocide; direct and public incitement to commit genocide; murder, extennination, rape

(by persons under her responsibility), persecution; other inhumane acts; and outrages on

personal dignity.339 According to the Commander ofthe investigations section for the

ICTR, based in Kigali, Maxwell Nkole, there is a strong case against Pauline

Nyiramasuhnko. He listed among the evidence that bis investigators had collected

against her the discovery ofwomen by the RPF in Nyiramasuhuko's basement wbo bad

been sexually abused and the exhumation of bodies from her backyard.34O

These images ofNyiramasuhuko are bard to reconcile with the statement made by the

Assistant Trial Attorney on ber case, Nicolas Coumoyer, who described bis client as

'very nice, a mother hen.' 341 Coumoyer himself recognized the incongruity ofthe

situation, saying, '[i]t is difficult to imagine she is the same person who is alleged to have

done the things you read about ber. ,342 Indeed, Nyiramasuhnko herself, in an interview

with the BBC in mid-August 1994, claimed that the only raie sbe played during the

genocide was to 'move around the region to pacify.,343 She reportedly also said:

1 am ready to talk to the person who says 1could have killed 1 connot even kill a
chicken. Ifthere is aperson who says thot a woman, a mother, killed then l'lI confront
thot person... /'m amongst thase Hutu who have been to university. 1studied law. Ail
women who went to university are seen as killers.344

338 Interview with Sylvana Arbill, Senior Trial Attorney, Office ofthe Prosecutor, ICTR, Arushll, 1 June
2001.
339 Amendedlndictment, supra note 317, para 7 ('Charges').
340 Interview with Maxwell Nkole, Commander, Investigations section, ICTR (Kigali), Il June 2001.
341 Interview with Nicolas Coumoyer, Assistant Trial Attorney, Defense Team. for Pauline Nyiramasuhuko,
15 May 2001.
342 Ibid
343 Interview with Lindsay Hilsum, BBC, mid-August 1994, as cited in Not So Innocent, supra note 63, al

106.
344 Ibid.



Nyiramasuhuko seems to have missed the point. As the individual quoted at the

beginning ofthis sub-section said, 'during the genocide there were so many ways of

killing' .345 And not a11 ofthem required physical strength. Nyiramasuhuko was a

govermnent minister; a respected leader of the people. She was, therefore, a woman who

had a certain degree ofpower, at least relative to both the average Rwandan woman, and

even relative to the average Rwandan man. Given that, as set out above, the a11egations

against her include planning, inciting and aiding and abetting genocide, the fact that she

could not personally 'kill a chicken' is surely irrelevant. Could she also argue that she

had no voice? This is an important point, and goes to the core ofthis thesis. Even if

sorne (most, or even aIl) women 'did not pour blood', they might still have caused or

contributed to blood being poured by others. Yet, as discussed below, even Many

'ordinary' female genocide suspects appearto make a moral distinction between 'passive'

and 'active' participation in genocide. 1 will move onto that discussion, and will revisit

the question ofpower held by Nyiramasuhuko and other women in leadership positions in

a later section.346

b) The 'Ordinary' Female Genocide Suspect - A~~used of Murder

1am a woman. 1cannot kill anyperson.
Female genocide suspect, Miyove Women's Prison, 29.6.01

There is no official, consolidated record in Rwanda ofthe charges against genocide

suspects. This is not surprising, given that many suspects still remain without files,

although when 1was in Rwanda, the prosecutors were trying to rectify this situation.347

Even when a file does exist, it is not considered 'complete' until it is transferred to the

Court - or in future, to the gacaca tribunats.348 Until that time, the file is not available to

the public,349 and detainees are also unlikely to know if it has even been transferred.350

345 See quotation at beginning ofthis sub-section I.A.l(a).
346 See Part I.C.2 below.
347 See supra note 288 regarding the persons 'sans dossiers'.
348 Email from Aloys Habimana, Head ofCentre de Documentation et d'Information sur les Procès de
Génocide (CDIPG), LIPRODHOR, 25.10.01.
349 Ibid.

350 None ofmy interview participants were aware iftheir file had been transferred to the court, except for
those who had already been tried.
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Genocide suspects might have the opportunity to read their file and the trial notice, which

outlines the charges against them, several days before trial.3S
1 For accused persons who

are illiterate, which category includes Many women, it usually falls to the Court Registrar

to read the file to them.352

ln the circumstances, it is not surprising that Many genocide suspects are not aware ofthe

exact nature ofthe charges against them. Nevertheless, only one ofthe women 1 met in

detention could tell me nothing ofthe charges she faced, except that they involved a

broad accusation of'genocide'. The remaining 70 women mentioned a total of93

charges between them, all ofwhich are presumably alleged to have been 'committed in

connection with the events surrounding the genocide and crimes against humanity', in

accordance with the Genocide Law and Gacaca Law.353 Those 93 charges covered

aImost the full spectrum ofcrimes, except for crimes ofsexual violence.354 They

included: 43 charges (46%) for 'killing', with her own hands or as a member ofa group,

which 1 will call 'active murder';3SS 25 charges (27%) for exposing the hiding place of

Tutsis or 'handing someone over' to the killers - which 1 will call 'passive murder';356 9

charges (10%) for looting property; 6 charges (6%) for distributing or possessing

weapons; 3 charges (3%) for directing militias; 2 charges (2%) for incitement to commit

genocide, and 1 charge (1 %) for wearing military uniform.357

351 The trial notice must he served 8 days prior to trial according to the Rwandan Code ofCriminal
Procedure. According to Mark: Drombl, who worked as a defence lawyer for genocide suspects in Rwanda,
the trial notices often do not specifY exaetly what criminal activity the suspect is accused of, for example,
simply stating that 'he participated in genocide'. Drumbl, supra note 251, at 617.
352 Deux Ans, supra note 78, at Il.
353 See text accompanying supra note 256 regarding the link between the Rwandan Penal Code and the
Rwandan Genocide Law.
354 Reports ofwomen's involvement in crimes ofsexual violence are not, however, unheard of. Recall, for
example, allegations against Pauline Nyiramasuhuko, set out in supra notes 333 to 338 and accompanying
text. Also see the allegations tbat a woman named 'Maman Aline' raped another woman with a stick in Not
So Innocent, supra note 63, al 40.
3SS ln fuet, 43 women faced 68 'counts' for 'active murder' hetween them, but 1will refer to 43 'charges'
for the purpose ofthis statistical analysis.
356 Three ofthese women charged with 'passive murder' were also charged with active murder, and so are
included in both the figures for active murder (43) and for passive murder (25).
357 The other three charges mentioned were: 'writing lists of persons to he killed' (2 charges) 'going to a
roadblock' (1 charge) and non-assistance to persans in danger (l charge).
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Ofcourse, the distinction 1have drawn between 'active' and 'passive' murder is

nonsensicallegaIly, given that aIl foons ofmurder - as an accomplice or otherwise - are

treated equally under the Genocide Law as a Category 2 crime.358 Indeed, the

commentaries on the Rwandan Genocide Law specifically state that 'showing the killers a

hiding-place is an indispensable act, inasmuch as [on the condition that] pointing it out

has enabled the killers to fmd the victims. ,359 Nevertheless, 1will maintain this

distinction throughout this Part ofthe thesis, as 1will argue that its significance lies in

questions ofperception about women's responsibility for the genocide, rather than in

formallegaI consequences. The distinction is also important because, as will he

discussed below, the large number ofwomen charged with 'active' murder in my results

flies in the face ofanecdotal evidence, both within and outside the prisons, about the

manner ofwomen's participation in the genocide, which is presumed to have been more

of the 'passive' variety.360

This leads us to query whether my research results, which suggest that most female

genocide suspects are accused of 'active' participation in the genocide, are representative

of: (a) the charges faced by female genocide suspects generally, and / or (b) women's

participation in the genocide. 1will deal with the second question shortly. In relation to

(a), according to LIPRODHOR, a Rwandan buman rights organization that bas dealt

extensively with genocide suspects, 'most women in the Rwandan prisons are accused of

having pointed out the hiding place or calling out to attract the killers. ,361 1cannot

provide any definite reasons for the divergence in my own results from this conclusion,

save to canvass two possible factors that may have skewed my research results towards an

over-representation of 'active murder' charges.

358 See text accompanying supra note 263 in relation 10 the definition of 'accomplice' in Rwandan law.
359 De Beer Commentaries, supra note 263, at 37. NB: 1bave added 'on the condition that' as 1believe it to
be a better translation of the French version of the same text than 'inasmuch" found at ibid, at 36 (French
version).
360 See Part ll.A2 below, on 'Popular Perceptions ofWomen's Participation in the Genocide'.
361 Florien Ukizemwabo, Executive Director LIPRODHOR., Persona! discussion, Kigali, 11.6.01.
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The flISt ofthese possibilities is connected to my choice of interview subjects. One ofmy

priorities in selecting women for interviews was the fact that they had confessed.362 The

question, therefore, is whether more women confess to 'active mureler' than to 'passive

murder' , thus affecting the breakdown ofcharges against the women 1 interviewed. At

flISt glance, the answer appears to be no. Eighteen ofthe 43 women charged with 'active

murder' (42%) had confessed, but a higher proportion had confessed to 'passive murder':

14 out of the 25 women charged with this crime, or 56%.363 However, on analyzing the

quality ofthese confessions, 1 found that, overall, women who were charged with 'active

murder' were more likely 10 make an apparently genuine confession 10 their crimes than

women charged with 'passive murder', who were more likely to use their 'confession' as

an opportunity to explain why they had been unfairly accused.364 1 will deal with the

question ofconfessions more fully in another section ofthis thesis,365 but in SUffi, 1

consider that my choice of interview subjects could have affected my research results

only to a limited extent. At themost, it explains 18 ofthe 93 charges 1 recorded.

The other factor that might have skewed my research results is the involvement of the

prison 'Capitas' (the heads ofthe women's compounds) in the selection ofmy interview

subjects.366 1believe that where the Capitas had discretion in the selection ofthe women

1 would interview, they often chose women who they thought might provide me with a

'good story', that is, involving active participation in murder rather than other allegations.

1 have calculated that the Capitas had some level ofdiscretion in choosing 16 ofmy

interview subjects. For exarnple, in the Kigali Central Prison, 1 was advised that 26

women had confessed, but 1only had tirne to meet 6 of these women in the tirne

available, while also satisfYing other research priorities.367 The Capita selected 5 ofthese

362 See Methodology, in Appendix L
363 The confession mte for possessing weapons, wearing military uniform and going to the roadblock was
100010 among my interview participants, but 1cannot draw any broad conclusions from these statistics,
given the limited number ofcharges involved: only 2 for possessing weapons; 1 for wearing military
uniform and 1 for going 10 the roadblock.
364 See infra notes 413 and 423 10 425 and accompanying text
365 See Part Il.B.I below.
366 See Methodology, Appendix 1for further discussion of the role of the Capitas in the selection ofmy
interview subjects.
367 As set out in my Methodology, ibid, my other research priorities included: female Category 1 suspects;
women who had already been to trial; female minors and Twa women. Ibid.
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6 women for my interviews.368 Ofthis number, 3 were charged with 'active murder',

including a woman who had killed three ofher own children; 1 with 'passive murder' and

1 with other crimes. Similarly, in the Miyove and Butare prisons, where very few women

had confessed and aIl ofmy research priorities were satisfied early in my interviews, the

Capitas had the opportunity to choose Il ofmy interview subjects who had not

confessed. Ofthese Il cases, 8 involved charges of'active murder', 2 of 'passive

murder' and 1 ofother crimes.

ln sum, 1 believe that prioritizing women who had confessed in my interviews, and the

'good story' theory impacted to sorne degree on my research results. However,1 would

argue that my data is also more representative of the female prison population in Rwanda

than is generally perceived. In other words, 1posit that there are, in faet, a relatively high

proportion ofwomen in the Rwandan prisons charged with active participation in murder

during the genocide. Nevertheless, 1 doubt that these women are representative of

women's actual overall involvement in the genocide. My reasons for this conclusion will

he explained helow.

2. Popular Perceptions ofWomen's Participation in the Genocide

The mqjority ofwomen are innocent. There are some girls who were even too weak to
pick up stones; others who were tao old Ali tOOt women did was go and ta/œ potatoes
afterwards. when people had already left.

Female genocide suspect, Butare prison, 2.8.01

1believe tOOt women are just as guilty as men ofthis genocide.
Female genocide suspect, Kigali Central Prison,

3.7.01

One ofthe most remarkable findings ofmy research was the level ofcontroversy

surrounding the question ofwomen's participation in the Rwandan genocide, both among

female genocide suspects and outside the prison walls. The breadth of these responses

evidences conflicting understandings ofideas ofparticipation and responsibility, which

368 The Prison Director selected the other woman, on the basis ofher high level ofFrench and willingness 10
he interviewed.
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do not always coincide with the legal definitions and punishment regime provided in

Rwanda's Genocide Law.

At one end ofthe spectrum is the view that women did not participate in the genocide at

ail, except in a few exceptional cases. In the Rwandan prisons, 1met two genocide

suspects who presented this view. One ofthese wornen claimed: 'No wornan participated

in the genocide; maybe a dozen out ofall the wornen in this prison [i.e. 400]. Wornen

just stayed at home and cried whenever we heard about people killed. ,369 A similar view

was expressOO by several ofthe Rwandan wornen's NOOs. For example, according to

Rose Mnkantabana, Executive Secretary ofHAOURUKA: 'Apart from the exceptions,

that is, those in positions ofauthority or power; sorne respected leaders, including sorne

teachers and nuns, and other isolated individual cases, wornen did not follow the

rnovement. The rnajority ofwornen were victims ofthe situation and stayOO at home.,370

Fernale detainees sornetimes admitted that during the genocide wornen looted property

and / or exposed the hiding places ofTutsis to the killers. As one woman stated: '1 did

not see any women with the killers, but 1know that ifthey found people hiding, they

would beat thern and steal their cows, or calI the killers. Wornen also 100tOO a lot of

property. ,371 Yet, these same wornen often suggested that such crimes were not

particularly serious, or that those responsible for thern had been punished enough aIready.

One fernale detainee thus declared: 'Sorne wornen lootoo, but now even they have spent

too long in prison and l'rn sure that we have aU leamed. ,372 Another stated the foUowing:

The main thing thot women did was looting because they wanted otherpeoples'
possessions. and1saw some women going to do it. 1hear tha! some women also called
out to the killers, but 1didn 't see them do that. They were a/ways watching us [Tutsis1
though, to see who came to our house and what we were doing. But women shouldget
sympathyfrom the Court. Women are like children. They were led into things without
planning il.

(Tutsi) female genocide suspect, Butare prison, 24.7.01

369 Female genocide suspect, Butare prison, 26.7.01.
370 Interview withRose Mukantabana, Executive Secretary ofHaguruka, Kigali. 8.6.01. Judithe Kanakuze,
National Coordinator ofReseau des Femmes, similarly stated: 'Women were the minority ofparticipants in
the genocide. This is evidenced by the fact tbat it is easier now ta unite women tban men. Women feelless
~ty.' Interview, Kigali, 8.6.01.
11 Female genocide suspect, Gitarama prison. 17.7.01

372 Female genocide suspect. Gitarama prison, 18.7.01
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This latter comment was made by a Tutsi woman, who obviously had a lot of sympathy

for her fellow (Hutu) ïrunates. While there is no guarantee that, as a Tutsi, this woman

did not participate in the genocide,373 the allowance that she was prepared to make for

women who did participate in it, at least at a certain level, indicates a greater affinity with

others ofher gender than ofher ethnic group. The parallels between her statement and

that of the person who is ultimately responsible for her imprisonment, the Rwandan

Attorney General, Gerald Gahima, is also somewhat ironic. He told me: '1 think that,

compared to men, women are innocent. Women were mainly led by men.,374

Most often, female detainees equated participation in the genocide with active 'kiIling,,

and made little or no mention ofother forms ofparticipation by women. As the following

comments demonstrate, this connection was made by detainees in each of the five prisons

1 visited, across the country:

In my area, women did not kill anyone. The Interahamwe were all men. No women were
killers or went to the roadblocks. The on/y thing they did was take beans.

Female genocide suspect, Kigali Central Prison, 5.7.01

No women were involved in the killings with the Interahamwe. They were madpeople; no
women were involved. Ail women were in their homes.

Female genocide suspect, Miyove prison, 10.7.01

Women did not carrypangas, so they were not as involved as the men.
Female genocide suspect, Gitarama prison, 19.7.01

Women shouldbe released because most didn 't reallyparticipale in the killings.
Female genocide suspect, Butare prison, 2.8.01

373 One Tutsi women who is notorious for ber alleged active participation in the genocide is AngéIine
Mukandutiye, a school inspector alleged to have been president of the Interahamwe in Rugenge sector. She
is said to he 'the hest known ofthe small group ofTutsis who pIayed an active role in the genocide. t Not
Sa Innocent, supra note 63, at 197. See generally ibid, at 196-206. Mukandutiye is on the Category 1 List
(supra note 260) and is also rumoured to he on the proposed list ofnew indietments al the ICTR. However,
to date she has avoided arrest.
374 Interview with Gerald Gahima, Rwandan Attorney GeneraI. Kigali, 3.8.01.
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Women were not involved in the genocide because men wanted women to stay at home
and not to participate in the killings.

Female genocide suspect, Nsinda prison. 6.8.01

Such comments disregard the existence ofwomen in Rwandan prisons who have

confessed to killing.375 Perhaps even more importantly, they reveal a perception that

people who did not actually wield a machete (apanga) are not as guilty as others,

regardless ofwhat the law says about criminal participation. 1will argue below that this

perception aIso seems to have affected women's willingness to confess to their crimes.376

Outside the prisons, a much broader definition of 'participation' is often adopted. For

example, Jeanne Mukamusoni, from the women's survivors' organization, Avega

"Agohozo", stated that: 'there is no difference between the participation ofmen and

women in the genocide. Women were just as implicated in it as men. Women incited

violence against other women. showed the hiding spots of Tutsis. and looted in

particular.'377 Similarly, Bernadette Kanzayire, a Rwandan lawyer, claimed that:

The criminality ofwomen is very low in general in Rwandan society but occasionally one
hears ofcases ofpoisoning ofneighbours, or ofthe neighbours' children. The genocide
was different. 1believe the majority ofwomen participated in it, but at three different
levels. Some women played an active role. For example. they may have killedpeople. or
been members ofthe C.D.R [an off-shoot of President Habyarimana's party, the MRND]
... others were beside their husbands, for instance. when their husbands gave financial
support to the militias. But the majorityplayed a passive role, in refusing to hide their
neighbours, and in particular, in showing out the hidingplaces ofTutsis. 378

Perhaps surprisingly, 1 met two female detainees who were aIso adamant that women's

participation in the genocide wasjust as widespread as men's, although it May have

375 Admittedly, as discussed in my Methodology, as the confession procedure is confidential, detainees are
often unaware of the content ofother women's confessions, or even that they have confessed at all.
Nevertheless, it seems incredible that female detainees are unaware of examples ofat least sorne women
who partîcipated actively in the massacres.
376 See Part n.B.l(a) below, especially text accompanying infra notes 405 to 409.
377 Interview with Jeanne Mukamusoni, Social Assistance and Medical Assistance Programme Officer
Avega-"Agohozo", Kigali, 11.6.01.
378 Interview with Bernadette Kanzayire, lawyer, Kigali, 12.6.01. A similar view was expressed by Rakiya
Omaar. Co-Director ofAfrican Rights, who stated: '1 think, from my work and my discussions with
survîvors, that the majority ofwomen participated in the genocide, especially by refusing 10 bide people or
by pointing out the hiding place ofothers...Women also widely carried out looting, and took their children
with them too.' Interview with Rakiya Omaar, Co-Director, African Rights, Kigali, 13.6.01.
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differed in nature. One ofthese women, who bas confessed to brutally murdering an old

woman during the genocide and was sentenced to life imprisonment for it, stated:

/ think many women were involved in the genocide. / am a woman and / participated, so
/ think other women did too. /t is true thot il was mostly men who killed, but women who
were out in the fields and saw Tutsis hiding called out their hiding spots. Many men and
women also stole/rom dead Tutsis, but / did not do thot.

Women have this feeling that they did not kill because they on/y called out, but 1 think it is
the one who called out who killed. I believe that most ofthe women in this prison are
guilty, or they would not be here. We cannat hide that a genocide happened and thot
women were involved

Woman convicted ofgenocide, Gitarama prison, 2.7.01

The comments of the second detainee in this category are particularly insightful, and

reveal a thorough and intellectual analysis ofwomen's involvement in the genocide. She

said the following:

1believe that women are just as guilty as men ofthis genocide. 1think that the mqjority
ofwomen participated in it. but in ways different to men. Their participation was limited
to three aspects:

1. Refusing to hide Tutsis

For the mostpart, women were not interested in participating in the genocide in a
positive sense, but the vast majority did not wantto help Tutsis ei/her...

2. Assisting the kil/ers

Women assisted the kil/ers, bypreparing the meals,Jetching drinks and encouraging their
men. Women broughtprovisions to the roadblocks andfed their men at home. No
women criticized their menfor being lcillers ...

3. Information

Women knew a lot. Their eyes were open. In particular, women exposed the hiding
places ofTutsis.

Female genocide suspect, Kigali Central Prison, 3.7.01

Wading through this controversy, there does, at least, appear to he a common thread: no

person 1 interviewed claimed that women were as involved as men in violent crimes.379

379 Recall discussion at supra notes 16-18 regarding the debate as to whether women are less violent than
men by nature, by the socialization process, or as a result of the operation ofother forros of social control.
As mentioned at that point, 1believe it is 100 early 10 enter into this debate in respect 10 women's
participation in the Rwandan genocide, until the extent ofthat participation can he the subject ofmore
extensive research.
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In light ofthis anecdotal evidence, 1must conclude that my research results on the

charges against women, which show a high proportion ofwomen accused of 'active

murder' , are not representative ofwomen's involvement in the genocide, even ifthey

correctly represent the nature of the charges against women in detention. Rather, it

seems that women's primary means ofparticipating was at the level oflooting, exposing

the hiding spots ofTutsis for the killers, and supporting their men folk.

Whether it was the minority or the majority ofRwandan women who participated in the

genocide in these ways is a question that can only be answered by further research.

However, it does appear that women are under-represented in the Rwandan prisons

relative to their involvement in the genocide. 1helieve that three reasons for this situation

can he identified. First, as suggested above, there appears to he widespread anecdotal

evidence about women's participation in looting ofproperty. Yet, property crimes, which

are Category 4 offences, are not punishable by a prison term, only damages or a

suspended sentence.380 People who have committed property crimes should therefore not

he in prison at all, unless by mistake,381 and will theoretically eventually he tried by a

gacaca tribunal.

The second reason why 1suggest that women are under-represented among genocide

suspects is that it is evident that prosecutors are deliberately targeting people charged

with violent crimes that were committed overtly and are therefore easier to prove. As

Rwandan lawyer, Bernadette Kanzayire, explained, 'the govenunent has predominantly

pursued those who killed. It is difficult to fmd proofand witnesses against people who

380 See text accompanying supra note 266.
381 1 met 9 women in detention cbarged with looting property. However, in 8 of the 9 cases, female
detainees said that they had also been charged with other crimes. In respect to the one case where the
woman claimed to he charged only with looting, ta which she had confessed, Rwandan Attorney General,
Gerald Gahima told me that: '[i]t is absolutely untrue that any prisoner cbarged only with looting is still in
prison. There is no way that this is the only accusation against them. The Parquet [Prosecutors] must
release them if there are no other accusations. Maybe there are other allegations that are more difficult ta
prave, and the detainee is only prepared ta confess ta looting.' Interview with Gerald Gahima, Rwandan
Attorney General, Kigali, 3.8.01. Aloys Habimana ofLIPRODHOR, on the other band, stated that persons
who have confessed ta property crimes but who do not face any other charges are 'rarely release[d] because
thty think these people may he hiding other criminal ac:ts they did commit.' Email communication from
Aloys Habimana, Head of Centre de Documentation et d'Information sur les Procès de Génocide (CDIPG),
LIPRODHOR, 25.10.01.
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participated in a less obvious manner. In reality, it is almost the whole society who

Participated at a certain level and it is impossible to pursue them a11. ,382 Jeanne

Mukamusoni ofAvega similarly stated: 'Victims saw and heard women committing these

acts, but they were often in hiding, so it is difficult to say with certainty who was

responsible.,383 These comments Iend sorne support to the PollaklPearson theory about

the 'masked criminality' ofwomen being due to the more obscure nature of 'women's

crimes' .384

Finally, and drawing once again from Pollak, there is sorne evidence ofthe chivalry

theory at play. When 1questioned Gerald Gabima, Rwandan Attorney Genera4 as to

whether women's representation in the Rwandan prisons, of about 3% oftotal detainees,

could he equated with women's participation during the genocide compared to men's, he

responded as follows:

J think that 3% is too /ow afigure, but J can 't exp/ain it. We know that women were
invo/ved in the genocide ... 1 don 't think the Parquet [the Prosecutor's Office] is /enient
on women, but J think thot witnesses are more re/uctant to testiff against women. 385

Rakiya Omaar, Co-Director ofAfrican Rights, agrees that witnesses are unwilling to

testifY against wornen. In particular, she claimed that 'the Hutus are closing ranks around

their women, because it is so shameful in Rwandan society to admit that wornen could he

responsible for genocide.,386 She contended that the prosecutors also have 'a generai

aversion to prosecuting wornen in Rwanda. ,387 One fernale detainee that 1 interviewed

expressed a similar view. She c1aimed that 'it is like a taboo, to think that wornen killed.

Sorne people say it is not good to have wornen in prison, and that is why sorne wornen are

still outside prison. ,388

382 Interview with Bernadette Kanzayïre, lawyer, Kigali, 12.6.01.
383 Interview with Jeanne Mukarnusoni, Social Assistance and Medical Assistance Programme Officer,
Avega-"Agohozo", Kigali. 11.6.01.
384 See Part I.A.2 above.
385 Interview with Gerald Gahima, Rwandan Attorney General, Kigali, 3.8.01
386 Interview with Rakiya Omaar, Co-Director, African Rights, Kigali, 13.6.01.
387 Ibid
388 Female genocide suspect, Gitarama Prison, 2.7.01.

77



The statistics of the International Committee for the Red Cross for genocide suspects in

detention in Rwanda also suggest that proportionately more women than men have been

released from prison without trial. Comparing the ICRC statistics between April 1999

and March 200l, at least 836 feroale genocide suspects were released over that two-year

period (almost 20% orthe 1999 number), as against almost 14,000 male suspects (12% of

the 1999 number).389 1 have not heard ofany formaI policy decision to favour the release

ofwomen. Therefore, in the absence ofany other information, 1 conclude that women are

being released at a higher rate than men, both because the types ofcrimes women

committed are generaIly harder to prove,390 and because the chivalry theOl'}' is operating

to the effect that neither witnesses nor prosecutors are willing to pursue women with the

same enthusiasm with which they pursue men.

These factors aIl translate into the lower imprisonment ofwomen and impair attempts to

determine the reailevei ofwomen's involvement in the genocide. Further difficulties are

confronted when trying to determine women's motivations for participating in the

genocide, as will be discussed below.

B. Why Did Women Participate in the Genocide?

1. The Question of Confessions

Before 1 discuss three possible reasons why women participated in the genocide, 1 must

stress that discovering women's motivations for so participating is not an easy task. This

is due, frrst, to the extremely low confession rates among female genocide suspects, and

second, to the faet that even women who have confessed do not always reveal the real

reasons for their actions, or even admit that they acted at aIl. Both ofthese factors are

important, and warrant further discussion at this point.

389 The total nwnber ofgenocide suspects in detention as at Apri11999 was 123,262. International
Committee of the Red Cross, 'Detainee population registered by the ICRC in Rwanda', April 1999, in
ICRC documents, supra note 294.
390 See paragraph in text accompanying supra notes 382 to 384.
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a) Women Are Not Confessing at the Same Rate as Men

There is a major discrepancy between male and female detainees. Over the four prisons l

visited in Rwanda that contained male genocide suspects, 7.5% ofmen (2,295 out ofa

total of30,634) were part ofthe confession program.391 A much lower percentage of

women had confessed: only 60 women, or 3.3% oftotal female genocide suspects in the

five prisons visited.392 No women had confessed in the Miyove women's prison.393 This

might suggest that the culture in an all-women's prison is less conducive 10 confessions,

but it could also be due 10 other factors, such as the isolation, distance from the scene of

the crime,394 and low morale generaUy that was reported in this prison.

AU ofthe women 1met who had not confessed claimed to he innocent, and some, or even

many, ofthem probably are.395 However, even women who had not confessed were often

willing to provide their opinion as to why women were reluctant generally to admit to

genocide. Six reasons were identified. The tirst of these, distance from the scene of the

crime, was just mentioned above. 1met two women who claimed that they had refrained

from confessing until they were closer 10 their files.396 The second reason, namely a lack

391 Discrepancies between the 4 prisons tend to indicate that prison culture affects confession rates. For
example, the confession rate among men in the Nsinda prison was ooly 5%, whereas in Gitarama, it was
12.6%.
392 There was a total of 1,803 female genocide suspects in the five prisons 1visited, calculated according to
infonnation provided 10 me on the first day of interviews in each prison.
393 In fact, 1discovered during my interviews in the Miyove prison, one woman who thought she was part of
the confession program, but whose intention to confess was unknown to the prison authorities. This women
appeared 10 have 'slipped through the net' because she had confessed severa! times since her arrest, and
believed that sinee her confession was recorded on her file, she would not have to bother reiterating ber
confession to the prosecutors in order to he part ofthe confession program. She clearly did not understand
that she would not receive the henefits of the confession program, including a reduced sentence, unless she
was fonnally included in il. I was able 10 speak with the prison direc10r at this prison on ber hehalf, who
said she would ensure that this woman's confession would he otlicially recorded.
394 African Rights noted in its report in June 2000 that some women in the Miyove prison were unwilling to
confess because they were suspicious about confessing 10 crimes committed in another prefectW'e.
According 10 a detainee cited from tbat prison, women were likely to confess once they were transferred to
Kigali. Confessing to Genocide, supra note 64, at 22. 1also met two women who had refrained from
confessing until they were near their files. One ofthese women, in the Gitarama prison, said: '1 didn't want
10 confess until 1was brought 10 Gitarama, where 1committed the crime.' The other, in the Nsinda prison,
said: '1 didn't want 10 confess in Byumba, where I was 100 far from my file. 1did it as soon as I came here.'
395 Sec Part ILD.l below tegarding the high acquittal rates offemale genocide suspects in the Rwandan
~risons.
96 Supra note 394.
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offaith in the alleged henefits of the confession program,397 reportedly apply to male

detainees as well.398 Neverthelesst these reasons may concem proportionately more

women than men if, as has been claimedt Rwandan women have been culturally

eonditioned to take fewer risks than men.399 In partieular. female detainees may be

waiting to 5ee how other5 benefit from the confession program, but as 50 few women are

proceeding to trial,4oo very few positive examples are currently being set which might

encourage others to confess.401

The third reason why some women do not confess is concem that their confessions might

implicate others, which could in turn have negative ramifications for themselves or for

their children outside prison. As one woman explained:

1think it is bardfor women to confess because they are scared ofthe otherprisoners who
they would implicate ifthey confessed Those people might then write to theirfamily
members outside prison and tell them to gather testimonies against them.

Female genocide suspect, Butare prison, 24.7.01.

It wast howevert encouraging that several women noted positive steps being taken by the

Rwandan authorities to proteet them and tbeir famiJies. which seemed to be prompting

more women to confess:

Ail the people 1 included in my corifession were against me. The men 1 mentioned in my
confession even used to write letters to theirfamilies about me, who threatened and
attac/ced my children. But 1complained to the authorities and they told them to stop
troubling me. The prison director wrote to the Prefet about if, who wrote to the
Conseillers and Responsables, and they sorted it out.

Female genocide suspect, Gitarama prison, 2.7.01.

397 One interview subject in each ofthe five prisons 1visited mentioned a lack of faith in the alleged
henefits ofthe confession program as a reason why women do not confess.
398 Confessing to Genocide, supra note 64, at 2, 13-16, and 37-41.
399 Reseau des Femmes noted in 1991 a 'fearofrisk [taking] amongRwandans in general and among
women in particular.' Profil Socio-Économique, supra note 108, at 12, Vincent Karangura, Rwandan
lawyer, also stated specifically in relation 10 women's confessions: '1 think fewer women confess because
women are less adventurous and more cautious.' Interview with Vincent Karangura. Lawyer, Kigali.
13.7.01.
400 See text accompanying infra notes 649 10 656.
401 As one woman in the Nsinda prison 10ld me: 'We do not helieve there will he any sentence reductions
for those who confessed because we do not have any examples ofa woman who bas confessed and received
those benefits. Perhaps ifwe had one it would help others 10 confess.·
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We did not confess for a long time because we were frightened that ifwe gave out the
nomes ofothers, there would be problemsfor us orfor our children. But now we are not
so concerned about that, because the prison authorities here told us that ifanyone tries to
hurt ourfamilies, they will be pursued.

Female genocide suspect, Gitarama prison, 17.7.01.

A greater deterrent appears to he pressure from fellow prisoners, or from spouses who are

sometimes also in detention. This prohlem is reported to he more widespread among

female detainees than among male detainees.402 Pressure from fellow female inmates

was described to me in the following terms:

When 1confessed, some women in the prison gathered together against me. Some of
themjust hated Tutsis and said that those who confess must befriends ofthe Tutsis.
Others jeered at me because 1have confessed to being a killer and they said they were not
killers.

Female genocide suspect, Kigali Central Prison, 6.7.01

ln the Commune [the cachot1 1told them everything. But when 1got to this prison, the
other prisoners told me there would be problemsfor me if1confessed. They said that the
people from the government who told us our sentences would be reduced were Zying to us,
and that it was wrong to confess because it would implicate others. 80, 1was scared, and
when the Parquet [the prosecutors] interviewed me, 1changed my story and1did not tell
them everything. But 1realized that 1could not be free with God until 1confessed, even if
1was killedfor it, so 1confessed.

Female genocide suspect, Gitarama prison, 16.7.01403

One woman in the Gitarama prison said that pressure from both fellow inmates and from

her hushand, who was also accused ofgenocide and detained in the same prison, had

discouraged her from confessing for a long time:

1did not confess untillast month, just before the gacaca hearing here in prison, because
my husband had always pressured me not to. He would write to me and tell me nol to
confess, because it would be badfor him ... Since 1have confessed, my husband has
refused to speak to me.

402 Conjèssing to Genocide, supra note 64, at 2 and 5.
403 Another detainee in the Gitarama prison said: 'Nobody says anything to me even though they know 1
have confessed, but they don't look at me or smile. Sometimes they say 'look at that killer', but some of
Them are also killers. They just do not want 10 confess.' Female genocide suspect, Gitarama prison,
18.7.01. In contrast to such statements, two women in the same prison who had confessed expressly told me
that there was no pressure among female detainees not to confess. One ofthese women declared: 'Here,
there is no pressure not to confess. Bach person cao make ber own decision. After the interviews with you,
the others want to know what we discussed, but we don't tell them anything. It doesn't scare me at alL'
Female genocide suspect, Gitarama prison, 19.7.01
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Even the otherprisoners told me not to testify against my own husband, especially my
husband's relatives who are in this prison with me. They were always telling me not to
confess and that 1should lie and say thot 1was not with those people [whose deaths we
are implicated in). These women will never tell the truth, even before gacaca.

Even today, when 1was coming to speak to you, they told me that you werejust trying to
trick me, and thot the government will kill me if1tell you whot 1know. They said thot the
government is building a women's prison here, and that 1will he taken there to he killed.

Female genocide suspect, Gitarama prison, 16.7.01

1 found this woman to he very brave, as she had not only confessed to her crimes, but

denounced her own husband, despite aIl ofthe pressures against her not to. The point is,

though, that had 1 interviewed her only one month earlier, she would presumably have

denied any involvement in the genocide. Other women 1 met who had recently confessed

openly admitted that they would have lied to me, had 1 interviewed them prior to the

making oftheir formaI confessions.404

The fifth and sixth explanations as to why women do not confess to genocide are more

obviously gender-specific. One of these is a belief that the crimes committed by women

are not as serious as those committed by men; a view that is tied directly to the perception

that 'participation' in the genocide should he equated only with 'killing,.405 One woman

who had confessed to exposing the hiding place ofa Tutsi child, which led to the death of

bath the boy and his father, explained why other women accused ofsimilar crimes had

not confessed:

Some women here in prison think that ifthey did not kill with their own hands with a
panga, or ifthey only looted, they are not killers. That is why they do not confess, even
though we ail know that the law will treat us [who gave out the hiding spots] also as
killers. But we have ail done something.4f)6

Others made similar observations, but seemed ta agree with those who refuse to confess

that it is not appropriate for the Iaw to hold women as responsible for the genocide as the

'killers', that is, as men. One woman thus stated.:

404 As one woman in the Nsinda prison told me, 'Ifyou had come last year, 1would have told you 1was
innocent.'
405 See Part I.A.2 above, especially the text and quotations following supra note 374.
4f)6 FemaIe genocide suspect, Gitarama Prison, 16.7.01.
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Women will not confess because no women went with the killers. Those in prison were
either hidingpeople who were caught, ca11ed out because they werefrighteneti, orjust
went to see what was happening and someone saw them there. No one wanted to go and
kill, although sorne wanted to take possessions after others had left or been ldlled407

This statement raises several gender issues~ about women's role in hiding others, their

c1aims to have acted in fear, and their willingness to 100t property, aIl ofwhich 1 will

retum to explore further below.408 It also suggests a variance between legal notions of

criminal responsibility and female genocide suspects~ ideas of 'justice'. As the flfSt

comment demonstrates, this divergence is not due to a lack of information. Several other

women also reassured me that they are aware of the legal implications ofcomplicity in a

crime. Nevertheless, some female genocide suspects appear 10 be detying a law that they

believe to he unjust, because it insists on holding them equally responsible with those

who physically carried out the genocide. 1 will suggest in the final part of this thesis that

the courts might also he vindicating this view in their willingness to acquit women.409

For current purposes, suffice to say that women might he refusing to confess hecause they

are not willing to accept the consequences that will follow from such a confession.

Instead, they might he prepared to 'take their chances' in the court.

The other, gender-specific, reason why sorne women do not confess, according to female

detainees, is shame. As one woman said: 'it is hard for women 10 go before the survivors

and admit what they have done. They are too ashamed.,410 The same woman, who had

confessed, was particularly concemed about the possibility of rejection by her family,

stating that 'ifour families know we confess, they renounce us. ,411 Consistent with my

analysis ofwomen's role in pre-genocide Rwandan society, another detainee observed

that 'It is difficult 10 accept in Rwanda that women are killers. In our tradition, women

are supposed to he humble people, to welcome visitors at home and show a good image.

So, women would be ashamed to be found guilty.'412

407 Female genocide suspect, Nsinda Prison, 6.8.01.
408 ln relation to the issue offear and property crimes, see Part ILB.2(a) and (c) below. On women's role in
~tectingothers, see Part II.C.I below: 'The Power of Women for Positive Action.'

See Part II.D.! below.
410 Female genocide suspect, Gitarama Prison, 16.7.01.
411lbid
412 Female genocide suspect, Gitarama Prison, 2.7.01.



b) Incomplete Confessions

AU ofthe abovementioned issues· a lack of faith in the aUeged henefits of the confession

program; the location of imprisonment; concem about the possible ramifications of

confessing; pressure from fellow prisoners and spouses; doubts as to the seriousness of

'women's crimes', and shame - play a role in discouraging women from confessing, and

thus limit access to knowledge about women's motivations for participating in the

genocide. What compounds this problem is that even sorne women who have

'confessed' deny aU involvement in the crime they are accused ofcommitting, and use

the confession procedure merely as an opportunity to explain how they were denounced

by mistake.413 This seems paradoxical, given that the law requires an admission ofguilt

before a confession can be accepted.414 Presumably, when the prosecutors receive such a

'confession', they must either reject it, or, as the person confessing would hope, use it to

conduct further investigations and perhaps release the detainee.

More often, genocide suspects who have confessed - women and men alike - admit to

limited involvement in the crime, but try to downplay their responsibility for it, or deflect

responsibility away from themselves onto others.415 In the process, they MaY indicate

little remorse for their role in the genocide and offer few insights into the motivations for

their crimes.416 One female detainee, who 1 have placed in this category, claimed to have

confessed 'because as a religious person, it is important to teU the truth, even ifyou are

413 Among the examples in tbis category was a woman charged with 'active murder' who told me that she
was seen burying a Tutsi woman, but that she did not kill her: she just followed her neighbors 10 the graves,
on the orders of the Responsable to bury dead bodies in the area. She said tbat prior to burying the woman.
she had turned the woman's body over with a hoe, to check if she was really dead. Two other interviewees
charged with 'passive murder' claimed 10 have been seen with the Interahamwe, but said that tbis was only
during their efforts 10 save people hiding in their houses.
414 See supra note 269 and accompanying text with respect to the confession requirements in the Genocide
Law. The confession requirernents set out in the Gacaca Law are almost identical. See Gacaca Law, supra
note 276, Article 54.
415 African Rights also reported tbis occurrence with respect to the male and female genocide suspects they
interviewed who had confessed. See Confesssing to Genocide, supra note 64, at 6 and 44.
416 Several ofrny interview subjects who 1placed in tbis category had confessed primarily 10 seek the
reduced sentences offered by the confession program, or in the hope that their confession would speed up
action on their file. Thus, sorne female detainees explicitly told me: '1 confessed last year because they said
our punishments would he reduced' (Gitarama Prison, 19.7.01); '1 only confessed because they were tcHing
us that ifwe confessed they would look for our files' (Nsinda Prison. 7.8.01), and '1 confessedjust a couple
ofweeks ago because 1 wanted them to speed up my case (NsindaPrison. 7.8.01).
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punished for it' .417 She recounted the foUowing story in relation to her involvement in

killing a Tutsi man, as part of a group led by her neighbour (another woman):

1wanted to leave, and 1started heading home, but the others teased me. 1 thought that
maybe if1hit him too, they would let him go. 80, 1 slapped him twice, not even hard, with
a stick, then 1sat down. But they did not release him. Then another boy came along with
a panga and cut him on the neck ... Later 1heard that the man had died and that another
boy was wearing his shoes. 1conjéssed because 1was there and 1played a role in killing
him, but Satan works in strange ways... 418

At most, this woman seems to be admitting that she succumbed to peer-group pressure,

although she contends that her role in the violence was aU for a good cause: helping to

ensure the release of the victim. Perhaps such re-creations ofhistory (which 1believe it

to he) are inevitable. According to Pearson: 'Criminals are compelled to reconstruct

events in such a way that the aftermath is bearable ... Announcing to themselves in the

mirror "1 am evil" is not a popular option.'419

This option seems to he particularly unpopular for women. As feminist criminologist

Francis Heidensohn has pointed out, conducting research among female offenders can he

difficult because 'women reject a criminal identity with especial rigour.,420 ln

Heidensohn's view, '[t]he strong denials oftheir criminality by some women is probably,

then, linked to 'appropriate' gender-role behaviour. ,421 My research results were almost

entirely consistent with this observation. Thus, many women insisted upon the fact that

they had tried to help Tutsis, whether or not itwas relevant to their aUeged crime.422 In

other cases, women who had confessed to 'passive' murder tried to attribute their

417 Religion was the Most widely cited motivation among my interview participants for their confessions.
Nine of the women 1interviewed specifically mentioned that they had confessed for religious reasons, to
enable them '00 he free with God.' Some ofthe women in this category had 'discovered the word ofGod in
prison' and said that 'the Holy Spirit pushed me to confess.' Although some people might he cynical about
the genuineness of such recent transformations, and despite the example 1cite above, 1considered that
Many of the women who have confessed for religious reasons demonstrated a genuine desire to repent. For
further discussion of the influence of religion in encouraging (or discouraging) genocide suspects to (from)
confess(ing}, see Confesssing to Genocide, supra note 64, at 109-113.
418 Interviewee details deliberately withheld, for reasons ofconfidentiality.
419 Pearson, supra note 5, at 41. Also see supra note 415, as 10 the general tendency among genocide
suspects to downplay their involvement in the genocide.
420 Ibid, at 23.
421 Heidensohn,supranote 7, at 19.
422 For a discussion ofwomen's role in helping 0 hers during the genocide. and the fact that even female
Category 1 suspects insist upon their role as 'savior', see Part n.C below.



involvement in the crime to an 'accident' or a mistake ofjudgment on their part. While

in some ofthese cases, 1believed that these women were, indeed, victims of

circumstance, rather than intentional wrongdoers,423 more often, 1 felt that the women

involved used such arguments as excuses for their actions, rather than confront their own

moral responsibility for the choices they had made.424

1 include in this latter category two women who claimed that the people who would later

become vietims ofthe genocide had frightened them; one by 'jumping out ofthe

plantation', the other by threatening to beat her when he caught her stealing bis potatoes.

ln response, each woman had run calling for help, but said that she had Dot intended for

her 'attackers' to he killed. In another case, a woman said she had called a neighbour to

help a Tutsi man hiding in her banana plantation, but to her surprise, the neighbour had

called the Interahamwe instead. Two other interviewees claimed that they had asked the

Interahamwe to show Tutsis safe hiding places, not knowing oftheir bad intentions at the

time. 1 had strong reservations about the veracity of these stories,425 but the relevant point

for current purposes is that no information came to light in these 'confessions' regarding

women,s motivations for participating in the genocide.

4. Possible Motivations

Having canvassed aH the reasons why it is difficult to determine women's motivations for

participating in the genocide, 1 now tum to the insights 1 was able to gatlter about this

subject during my interviews with female genocide suspects. 1 discuss below sorne ofthe

423 In one case, for example, a detainee said that she had boasted to a neighbor about how she had savoo a
sick child by bealing her in her house, but the neighbor betrayed ber by calling the Interabamwe. Another
woman explained how she W8S followed by the Interahamwe in the refugee camp, after her husband had
told them sbe was protecting Tutsis. She therefore unwittingly 100 the Interahamwe to the very Tutsis she
W8S hiding. On my assessment. these women did not think through the consequences oftheir actions at the
time, but they intended no harm. In legal terms, they did not have the necessary genocidal intention to be
convicted ofgenocide.
424My conclusion in this respect is consistent with Kelly's finding that 'inmates could not explain what they
did in terros oftheir own moral choices; they bad 10 explain it in terms of forces beyond their control'
Kelly, as cited in Pearson, supra note 5, at 41.
425 It is difficult 10 explain to the reader why these cases were any different to those discussed in the above
note, save ta say that my categorization is based on my own assessment. formed during personal interviews
with the women involved. For further discussion ofmy approach 10 questions of trutb in my interviews
with female genocide suspects, see my Methodology. Annexure 1, at notes 19-20 and accompanying tex.!.



elements that appear to have prompted women's involvement in the genocide: fear; the

effect of the propaganda and the associated dehumanization and jealousy ofTutsis; greed

and opportunism.

a) Fear

Ifyou do something bad, you should be punished, even ifyou are a woman. But if1
wasn 't a woman, maybe 1would have helped this man. Because 1am a woman, 1
was afraid and1shouted out.

Female genocide suspect, Gitarama prison, 2.7.01

The argument that fits most appropriately within the 'victimization' approach to women's

crimes proposed by some feminists,426 is that women's involvement in the genocide was

motivated by fear ofmen. The problem with this argument is that many male genocide

suspects also claim that they were expected to participate actively in the genocide and

risked their lives ifthey refused to do SO.427 Moreover, arguably, the social expectations

upon women in Rwandan society, which dictated that women's proper place was in the

home and not as combatants in war,428 endured even during the genocide.429 Ifthis

hypothesis is true, women might not have been under the same pressure as men, overall,

to participate in the violence.

My research results indicate that nevertheless sorne women, particuiarly those who were

caught tl'ying to heip Tutsis, were motivated to participate in the genocide through fear.

Specifically, Il ofthe 32 women who had confessed to either 'active' or 'passive' murder

among my interviewees toid me that they had been forced by soldiers or the Interahamwe

426 See Part LAA above.
427 Dnunbl discusses reports ofcoercion from Human Rights Watch and others, although he ultimately
doubts that coercion was a major factor, even among male genocide participants. See Dnunbl, Civis, supra
note 181, al 1247-1248 (in particular, note 108). African Rights, on the other band, reports detailed
testimonies ofpersons, including women, who participated in the massacres under threat. See Death,
Despair and Defiance, supra note Il, at 995-1000.
428 Recall the legend ofNdabaga, discussed in Part LB.1 above.
429 Recall the comment by one female detiinee mentioned above, tha.t 'men wanted women 10 stay al home
and not to participate in the killings: Female genocide suspect, Nsinda prison. 6.8.01. However, see the
testimonies of female offenders in Death, Despair and Defiance, supra note 427.
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to commit their crimes.430 Some ofthese women recounted heing threatened with death if

they refused to help in the massacres, claiming, in most cases, something along these

lines: 'They said that if! did not do it, 1would be killed with them [the Tutsi children 1

was protecting] in my home. 1really thought they would kill me because 1had heard

about Them killing people who were hiding Tutsis. 1was scared... ,431

Provided that the judges helieve their stories, these women should he able to henefit from

the defence of'irresistible compulsion' (similarto the common law defence ofduress),

which is set out in Article 70 ofthe Rwandan Penal Code.432 That provision provides

that '[t]here is no criminal responsibility when the accused ... was constrained by a force

he could not resist. ,433 According to the De Beer Commentaries on that provision,

'[0]nce this [irresistible compulsion] is established, the judge must absolve the defendant

from his criminal responsibility and therefore free [him] from any punishment.,434 A

clear case of irresistible compulsion according to those same Commentaries is 'when,

without reasonably having heen able to foresee or avoid il, a person fmds himself in a

situation where his life is threatened ifhe does not commit a criminal act of this kind (for

instance, 'You kill, or 1kill yoU,).435 This particular application ofthe defence should

work equally for both male and female genocide suspects alike.

The legal questions are more complex in other cases, as the pressure that the accused Was

subjected to might have heen ofa more subtle form. Sometimes, for example, women

were not subjected to direct threats, but nonetheless spoke of substantial fear ofwhat

might happen to them ifthey refused to cooperate. Consider the fol1owing account:

1 was wor/dng in my sorghum plantation. Another womanfound the boy hiding there and called
out, so everyone knew there was a Tutsi around. The boy came running towards where 1was
wor/dng and hid near me. Then two Interahamwe came running after him and asked me where he
was hiding. When 1didn't respond, they took outpangas. They scared me, so 1 told them where
hewas.

430 Women who had confessed to other charges also sometimes claimed to have been motivated by fear.
However, 1willlimit my discussion in this section to women who have confessed to murder.
431 Interviewee details deliberately withheld, for reasons ofconfidentiality.
432 Rwandan Penal Code, supra note 252, Article 70.
433 Ibid

434 De Beer Commentaries. supra note 263, at 39.
435 Ibid, at 38.



These were very violent men. They were the ringleaders ofthe Interahamwe ... They ha(} been
killing people and telling us in the community to kill as weil. They ha(} also been saying that if
theyfound anyone hiding a Tutsi, they would kill him. So, 1thought they would hurt me if1did not
cooperate, even though 1cannot say ifthey would have killed me.

1did oot believe this child ha(} to die. 1wasjust scared 1was hiding three ofhisfami/y members
in my home, and one ofthose Interahamwe knew about it... Two oftOOse three people-are still
alive, and the other one died a natural death. But they are still very hurt about what 1did... 436

Once again, the Commentaries on the Rwandan Penal Code provide some assistance in

determining whether the defence of irresistible compulsion is applicable to such a factual

situation. Those Commentaries provide that for the defence to apply, the compulsion

'MaY he physical or mental [psychological] but it must he powerfuL Nonetheless, the

strength of the compulsion is ... assessed in taking account of the personality of the

person under the compulsion, and ofthe situation in which he fmds himself. ,437

Moreover, the person affected by the compulsion must he 'totally convinced ... that he

risks serious and immediate harm, from which he can escape only by committing the

criminal act which is demanded ofhim. ,438

This test ofirresistible compulsion, like those in ManY other legal systems, contains both

an objective element (that the compulsion be 'strong') and a subjective element (that the

personality ofthe person affected he taken into account in detennining the strength ofthe

compulsion, and that the person must he 'totally convinced' of the risk ofharm).

However, a question that arises in detennining the strength of the compulsion is which of

the particular individual's characteristics should be taken mto account? 1would argue

that a woman's gender, informed by a history ofdiscrimination and subordination

generally in Rwanda, is relevant to this issue.

This is not to cIaim that there should he a presumption that any woman would he less

capable ofresisting compulsion than any man, as there are strong women (for example,

the military officer 1 discuss below),439 and there are nervous men. However, given the

436 Interviewee details deliberately withheld, for reasons ofconfidentiality.
437 De Beer Commentaries, supra note 263, at 38.
438 Ibid
439 See Part ll.C.2(b) below.
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force ofgender relations in Rwandan society, it should not be inconceivable that the faet

that 'these were very violent men' - that is, both violent, and men - is likely to have been

persuasive in a woman's determination of the level ofrisk she faced and her options to

avoid it. Gender should therefore be one factor, among many, that the court should take

into account.

One ofthe problems that women are likely to face in making any such argument is that,

where there was no direct threat, it might be particularly difficult for a (male) judge to

identifY with a woman's fear, in which case he might be less inclined to fmd that the force

was 'strong' enough to constitute irresistible compulsion. Similarly, the requirement that

the person affected by the irresistible compulsion be 'totally convinced' that she faced a

risk of'serious and immediate harm' MaY present a problem. This implies a very high

level ofcertainty, which perhaps a woman, faced with such a situation, might not feel,

even though she was nonetheless frightened.

Arguably, in this particular case, the woman was not 'totally convinced' that she faced a

risk of 'serious and immediate harm'. As she stated, she did not know if she would have

been killed had she refused to cooperate with the killers. Moreover, 'objective' factors

might sneak into an analysis ofthe veracity ofthe woman's c1aims. Other female

detainees told me, for example, that in fact they knew ofno cases ofHutus - women or

men alike • being harmed for refusing to join the killers.440 Rather, people who had

refused to participate were sometimes forced to pay money, or simply had to allow the

Interahamwe to take the Tutsis they were hiding from their homes.441 If the Court is

440 Four ofmy interview participants told me that Hutus who either refused to participate in the massacres
or were caught hiding Tutsis were not killed. but had 10 pay money 10 the killers.
441 Indeed, none of the women who claimed fear as their motivation for acting spoke ofany adverse
consequences for them after being caugbt assisting Tutsis. In one case on point, a Hutu woman and her
brother who had been protecting a Tutsi girl along the route to Tanzania during the genocide were
approached by a 'big group ofInterahamwe' , claiming that they knew the siblings were hiding a Tutsi. The
brother resisted. denying that the girl was a Tutsi, but the woman, 'frightened that they would kiU me' ,
identified the girl as a Tutsi. The girl was then taken away and killed. The woman and her brother moved
on that night 'because there was fighting in the camp' , not because she feared the Interahamwe would
retum to kill her (although she said that this was 'another reason why we left' when 1 asked ber directly
about it).
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presented with such evidence from other women, it might he even more likely to hold that

the particular accused eould not have heen 'totally eonvineed' of the harm she faeed.

Yet, this is a rather illogical form ofargument. It ignores that there may be Hutu (or

Twa) women who resisted the Interahamwe or soldiers and have not lived to tell the tale.

Moreover, is it fair to expect women to have demonstrated more courage during the

genocide than they did? Certainly, the women in Rwandan folklore remained hospitable,

diplomatie (recall Nyabunyana), and eourageous (recall Ndabaga and Robwa) to the very

end. The story ofRobwa even suggests that women should be prepared to sacrifice

themselves and their ehildren for the good ofthe Natio~ rather than sueeumb to pressure

by evil forces. But, we should consider if, in similar circumstances, we would have

withstood the demands ofthe Interahamwe and acted any differently.

Other, more direct, parallels with the legend ofRobwa can he seen in the two following

examples, which were among the Most tragic accounts 1 heard from female detainees. In

both cases, the women feared not what might happen to them if they did not cooperate,

but what might happen 10 others. In one ofthese cases, a woman poisoned and killed her

own four children, who were Tutsis (on account of their father' s ethnicity), hecause she

feared that the Interahamwe would otherwise kill them with a machete. This woman also

took poison herseIf, but survived. In the other case, a young woman admitted that she

took an old Tutsi woman to he killed, after being threatened that if she did not do so two

Tutsi girls that she was protecting in her home would he murdered instead. This young

woman made a conscious decision that the life ofan 'old woman, who was already sick

and might not have survived anyway' , should he sacrificed in order to save the others, as

she 'wanted to proteet the two girls' lives, and, besides, [she] couldn't proteet all the

Tutsis around. ,442

442 Interviewee details deliberately withheld for reasons ofconfidentiality. Ultimately, this woman has
decided: '1 regret a lot what happened, what we did 10 that old woman. Even if she was an old woman, she
was still God's creation, and even if! couldn't have savoo her, 1 shouldn't have accompanied [the
Interahamwe) to kill her. Ifthey had thenkilled the two girls, at least it wouldn't have beenmy
responsibility. '
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Whatever one now thinks ofthe moral choices that these two women made, it is clear that

they were confronted with near impossible dilemmas, which required them to decide

between potentially deadly options. However, unlike Robwa, who became a martyr for

her actions, these women are imprisoned, charged with genocide. In alilikelihood, the

frrst woman (who killed her own children) will he convicted, ifnot for genocide, because

she appears not to have had the requisite genocidal intention, for murder. At best, she

might henefit from a reduced sentence ifher confessions are accepted.

The second woman might, however, be entitled to invoke the irresistible compulsion

defence. The De Beers Commentaries specifically provide that '[t]he risk ofmeeting

with serious and immediate harm can affect someone other than the person under

compulsion. This may be bis children, members ofbis family, even other persons. ,443

However, the facts ofthis case will need to be closely examined to detennine ifthe

accused reaIly believed that the Interahamwe would carry out their threat to kill the two

girls had she not participated in killing the old woman. It appears that the relationship

that she had with those Interahamwe was ambiguous at best, as she later became 'friends'

with some ofthem. The boy who had made the threat to kill the girls even eventually

accompanied one ofthem with the accused, when they fled together to a safer part of

Rwanda, upon the arrivaI of the Rwandan Patriotic Front. This case demonstrated to me

more than any other the complexities of sorne women's role played during the genocide.

There is one other case that 1wish to discuss within the context ofwomen's

'victimization'. In this case, the woman participated in kil1ing an old woman. Yet,

according to her own version ofevents, she suffered no specifie fear, for herselfor for

others. It is useful to reproduce this woman's story at length:

1am a widow. My husband was a Tutsi. He was killed during the genocide. 1 had 7 children.
Three ofthem were poisoned by the Interahamwe before the genocide, IWo in November 1993 and
one in January J994. Those lnterahamwe are now in prison because they continued killing during
the genocide. Three more ofmy children were killed during the genocide. 1have onlyone child
left. Ail my husband's family also died, exceptfor the woman who denounced me.

1am accused ofkilling my brother-in-law 's wife. 1 have confessed

443 De Beer Commentaries, supra note 263, at 38, nA.
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The lnterahamwe from another sector had attaclœd this woman and her son. They killed her son,
but the woman wasn 'tyet dead Ber other sons brought her to her dead son 's house, then her
grandson (my nephew) came and told me whot had hoppened 1took them some porridge, which 1
wos bollingfor my husband who wos in hiding.

She was in a coma. Ber scalp had beenpu/led offso 1could see her brains. which were a/so
coming out her nose. She could bare1y eat. just a small amount that ljèd her with a spoon.

The lnterahamwe were a/ways running ail over, up and down, /ookingfor survlvors. Five days
later, a group ofthem came andfound her. My nephew wos not there then, os he used to go out
and hide during the day. Theyfound my cup and spoon with some left overporridge andpotatoes
that 1hod beenjèeding the boy. The Interahamwe knew it wos me who had beenfeeding them
because 1 wos the onlyone left in the whole compound Ail the others had been killed

They dug a grave in the yard and took the woman out there. Then they came andfound me in my
courtyard makingporridge. They abused mefor lœeping Tutsis alive, and said ifif wosn 'tfor
people lilœ me they wouldn 't have to come andfinish them off. Then they started beating me and
te/ling me to go away, but 1refused. So, they dragged me out to the grave and to/d me to heat the
woman wilh a hoe hand/e.

1tried 10 refuse. 1even tried to bribe them wilh 400 Francs but they wou/tin 't talœ il. 1wos on/y a
woman and Ihey were Ihree men, so 1hadnopower over Ihem. And1wasn '1 myselfby Ihen. My
wholefami/y had heen kil/ed. I wasn '1 scared. I wasjust being used.

1hit her once with the stick and they started to bury her. I went back to my house but I had no
home 10 go to, as by then they hadpulled down ail the bouses. I went outside and started bolling
porridgefor my husband who was still alive...444

In my confession, I have aslœdfor forgiveness. I wou/d a/so liJœ to osk the woman who denounced
me - the oldwoman 's daughter-in-law - direcllyfor forgiveness. Still, Ion/y hil her once, and do
you rèal/y Ihink il wos me who killed her? 1 wosforced 10 do il. 1didn '1 plan it. If1hadha/ed
her, 1wou/dn '1 have heenfeeding her. 1have nofamily left to come and visit me in prison. Do
you think thot is easy?

Evidently, it is not easy. But in the absence of sorne highly creative thinking on the part

ofthe judges who will detennine her case, no legal defence will proteet this wornan.

Although she had already been beaten at the time she connnitted the crime, there was no

evidence that she risked further 'serious and immediate hmm' had she refused to

participate in the crime. Indeed, the accused herself said that she 'wasn't scared' at the

444 The rest ofthis woman's story was equally tragic. Soon after this incident, she leamed that ber three
children had been killed in Kigali. Her husband was then also killed. at which time she was beaten again.
She spent a week recovering in a friends' house, but was forced by the Interabamwe 10 Ieave there. Over
the next few months, she traveled tbroughout Rwanda and Burundi, trying 10 avoid the conflict. Finally,
she spent two years ina refugee camp in Zaïre, before retuming to Rwanda and being arrested for her role
in killing the old woman.
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time, although she was clearly in a traumatized state ofmind (but not insane).445 Perhaps

even more fatal, as explained in the De Beer Commentaries, '[t]or the compulsion to

remove the criminal responsibility ofthe person committing the offence, it is necessary

that, within reason, he had not been able to avoid it. He could not knowingly bave taken

the risk ofplacing himself in a situation where he was compelled to commit a criminal

offence.,446 The killers had in fact told this woman to 'go away' and Ieave the scene of

the impending crime, but she had refused to Ieave the woman she had been caring for. It

was only at this point that they involved her in the crime.

Although the defence of irresistible compulsion would not he available to this woman, the

apparent sincerity and completeness ofher confession (assuming that the fonnal version

was as complete as the account she gave to me) should entitle her 10 sentence reductions

under the confession Program. As a category 2 offender, this should already mean a

sentence reduction to 7-12 years, halfofwhich could he served in the community, ifher

case is one that is tried by the gacaca courts. This woman might also henefit from

attenuating circumstances, which the court is permitted to consider under Article 82 ofthe

Penal Code. An attenuating circumstance that appears to perfectly encapsulate the

circumstances ofthis crime is that of 'non-irresistible compulsion'. This applies where

'[t]aking into account the circumstances of fact and of [sic] the psychological state ofthe

person, the judge assesses that the threat was not immediate or not sufficiently serious for

there to he compulsion within the meaning ofArticle 70. Or again, the compulsion was

real, but the person could reasonably have avoid putting herself in that situation. ,447

Provided that the Court accepts that there was a 'threat' in the flfSt place, which 1 would

argue, once again, should take account ofgender differences, then it should further reduce

her sentence. Given that she has been imprisoned since 1998, she might even be released

as soon as her case gets 10 trial.

445 Article 70 ofthe Rwandan Penal Code (supra note 252), also absolves a person ofcriminal
responsibility when the accused was 'in a state ofdementia' at the time ofthe offence. 1do not believe that
the fuets ofthis case warrant an insanity defence.
446 De Beer Commentaries, supra note 263, 8t 38.
447 Ibid, at 40.
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b) The Effeet ofAnti-Tutsi Date Propaganda

Despite the sympathy that the above stories invoke, the 'victimization' theory cannot

explain aU cases where women were involved in the genocide. For example, in two cases

presented to me in the course ofmy interviews with female genocide suspects, it was not

men, but other women, who encouraged the offenders to commit a crime. These female

instigators were not soldiers, nor were they members ofthe Interahamwe. They were, in

both cases, simply neighbours who apparently had a personal vendetta against the person

to be killed. One ofthese cases was mentioned above (the case of the woman who

'slapped [a Tutsi man] twice with a stick' because her neighbour had 'teased her,).448 In

the other case, a woman who has confessed to beating an oid woman to death said that

although her neighbour, who was 'the ringleader ofthe group', 'had so much power, she

even used to fight with men' , the accused did not feel threatened by her.449 ln neither of

these two cases did the women involved claim that their participation was motivated

through fear.

What did, therefore, motivate these, and other, women, to participate in the genocide,

particularly at the level ofmurder? 1believe that one answer might lie in the effect of the

propaganda disseminated in the period leading up to, and during, the genocide. As

discussed earlier, this propaganda sought to dehumanize Tutsis, and cieverly created a

'threat' ofa 'Tutsi invasion', which appeared to justify a calI for self-defence.45o It also

sowed divisions between women in Rwanda, by claiming that Tutsi women were

'working for the interest oftheir Tutsi etlmic group' ,451 and threatened to steal the jobs

and husbands ofHutu women.452

448 See supra note 418 and accompanying text.
449 This woman added, in describing her neighbor, 'She was very enthusiastic and strong. She didn't have a
husband, and didn't even want 10 take one because she was so strong. There were other women in the Hutu
Power, but she was the worst.' Female genocide suspect, Gitarama prison, 2.7.01.
450 See Part I.C.4 above.
451 Hutu 'Ten Commandments', supra note 224, Commandment 1: 'Every Hutu should know that a Tutsi
woman, wherever she is, works for the interest ofher Tutsi ethnie group.' In July, 1991, the extremist
newspaper Kangura further wamed that Tutsi men 'will not hesitate to transform their sisters, wives and
mothers in10 pistois ... and conquer Rwanda.' Kangura no 19, July 1991, as cited in Chrétien, supra note
156, at 161. In June 1994, radio broadcasts by Radio-Télévision des Mille Collines (RTLM) alleged that
Tutsi women were prostitutes who 'are preparing to sleep around ... 10 transmit AIDS.' The Prosecutor v
Jean-Bosco Barayagwiza, ICTR-97-19, 'Supporting Material', 14 April 2000, para. 6.9, citing RTLM



Once again, there was a high level ofcontroversy among the people 1 interviewed, both

inside and outside the Rwandan prisons, about the impact ofthe propaganda on Hutu

women. On the one band, Rwandan lawyer, Bernadette Ka.nzayire, said: 'In general,

women had less information than men and were less exposed to the propaganda, thus less

convinced by if .453 On the other hand, Jeanne Mukamusoni, ofthe genocide survivors'

organization Avega asserted: 'There is no difference between men and women.

Everybody was convinced by the propaganda.,454 Judithe Kanakuze, ofReseau des

Femmes, gave a more nuanced opinion:

Some women were afJected by the hate propaganda, especial/y those who a/ready hadan
infèriority complex in relation to Tutsi women - that they would real/y steal their husbands, jobs
etcetera. But women are more intuitive. They do not react in the same wU)' as men, who react
more immediately and violent/y.455

Probably the most detailed response to this question came from a female detainee in the

Kigali Central Prison, who told me:

Women believed in the need to kill Tutsis for 3 reasons:

1. Tutsis were perceived to be associated with the RPF. 456 Women, li/œ men,
believed the propaganda. Most women had confidence in what they heard on
the radio. Even ifthey did not hear the radio broadcasts themselves, they were
iriformed about them by others in the community.

2. Hutu women hated and werejealous ofTutsi women.

3. Hutu women were jealous ofTutsis 'wealtk Women wanted their goods.457

broadcast, 13 June 1994. Also see RTLM broadcasts, 11-18 May 1994 and 19 June 1994, referring to Tutsi
prostitutes. also cited in ibid, para. 6.9.
452 In January 1992, Kangura alleged that Tutsi women monopolized positions of employment in both the
public and private sectors, thereby contributing ta the unemployment ofHutus, particularly Hutu women.
Kongura no 29, Jan 1992. Also see Hutu 'Ten Commandments" supra note 224, Commandment 2: 'Every
Hutu should know that our Hutu daughters are more suitable and conscientious in their role as woman. wife
and mother ofthe family. Are they not beautiful, good secretaries and more honest?' and Commandment 3:
'Hutu women, he vigilant and tIy to bring your husbands, brothers and sons back 10 reason' .
453 Interview with Bernadette Kanzayire, Iawyer, Kigali, 12.6.01.
454 Interview with Jeanne Mukamusoni. Social Assistance and Medical Assistance Programme Officer
Avega-"Agohozo", Kigali, 11.6.01.
455 Interview with Judithe Kana1ruze, National Coordinator, Reseau des Femmes, Kigali, 8.6.01.
456 See discussion in Part I.C.3 ta 4 above regarding the Rwandan Patriotic Front (RPF), the Tutsi­
dominated armed force tbat had formed in exile outside Rwanda.
451 Female genocide suspect, Kigali Central Prison, 3.7.01.
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This particular woman said that she had personally believed in the propaganda at first,

and thought that the Hutus needed to defend themselves from the RPF. However, after the

genocide started, she changed her Mmd:

When 1 saw so many children, women and oldpeople /dlled, who could not have been part ofthe
RPF, 1 began to understand that it was not a war, but a genocide, that was planned in advance. 1
think that the genocide was possible because ofpre-existing hatred between Tutsis and Hutus, but
that the politicians used these sentiments to achieve their goals.458

During my interviews in the prisons, 1 heard severa! other instances of such

transformations after women had reflected upon what had really transpired during the

genocide. One young woman, who was a minor at the time ofthe genocide, was

particularly frank: about her involvement in 'uncountable' killings. She made a macabre

admission that the times when she went along with a group ofpeople to massacre Tutsis,

it were 'fun, like playing agame'. She attributed her participation in the genocide

primarily to the influence ofothers, especial1y ofher brother, who had initially refused to

participate in the genocide, but soon became convinced by the genocidal ideology, and

ended up being a particularly enthusiastic killer. Her confession demonstrates the level to

which Tutsis had been dehumanized by the media propaganda, as wel1 as the role of local

authorities in inciting violence. The positive aspect ofthis story is that this young

woman has demonstrated significant remorse for her role in the genocide. She said that:

1confessed ofmy own accord after 1hada baby, because 1started to think about the
habies 1saw /dlled and how 1wouldfeel ifsomeone slaughtered mine. 1knew then how
bad it was, what1had done, and that 1had to tell what1had seen.459

Severa! persons, both inside and outside the prisons, commented that women in

leadership positions were particularly influenced by the hate propaganda. Bernadette

Kanzayire, for example, said: 'Sorne women were convinced by the mentality of the

genocide. And when a woman believes in something, she gives all her force to that

cause! Agnes Ntamabyaliro [ex Minister of Justice]460 and Valerie Bemeriki [former

458 Ibid

459 Interviewee details withheld for reasons ofconfidentiality.
460 See supra note 310 for a briefdiscussion ofAgnes Ntamabyaliro.
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journalist with radio station RTLM] are two examples. ,461 Maxwell Nkole, ICTR

investigator based in Kigali, expressed a similar opinion about Pauline Nyiramasukuho,

ex Minister ofFamily Affairs and Women's Development:

1 be/ieve that Pauline Nyiramasuhuko was convinced by the propaganda, especially the
propaganda that caused divisions between women. The myth ofthe beautiful, arrogant
Tutsi woman led to jealousy by Hutu women, and an inferiority complex among Hutu
women. This seems to have come through in the way she treated Tutsi women. 462

Although none ofthe Category 1 suspects 1 interviewed had confessed,463 1 tend to agree

that many ofthese women were, and probably still are, strong believers in the ideology of

the genocide. For example, none of the 7 Category 1 suspects 1met were prepared to

accept there was a genocide ofTutsis. Rather, 2 women described it as a 'double

genocide'; 3 believed it to he a 'war', and the 2 women with legal training refused to offer

any opinion on this issue, save to say, in one case, that the legal classification ofthis

'drama' was a question to he detennined by the Courts, and in the other case that

genocide was just a political tenn. These responses should he cornpared with rny overall

research results in relation to this question, in which 73% ofthe wornen interviewed

agreed that there had heen a genocide of Tutsis,464 even if they also believed that sorne, or

even many, Hutus had also been killed by the RPF in revenge.465

Comments like the following also revealed the level to which sorne Category 1 women

still reject the fonner government's responsibility for the genocide:

461 Interview with Bernadette Kanzayire, lawyer, Kigali, 12.6.01.
462 Interview with Maxwell Nkole, ICTR Investigator, Kigali, 11.6.01.
463 Category 1 suspects who already appear on the published Category 1 List receive no sentence reductions
ifthey confess. See supra note 271. Nevertheless, the two local politicalleaders that 1 interviewed, who
were both included in the Category 1 List, had both confessed to relatively minor charges, which 1discuss
in Part n.B.2(a) below.
464 Responses to this question covered a wide range. The overall breakdown of those responses was as
follows: 52 persons (73%) believed there was a genocide ofTutsis; 17 persons (24%) did not believe there
was a genocide ofTutsis (this number included the 7 Category 1 suspects), and 1did not ask the question of
2 interviewees (3%). Ifwe exclude the 7 Category 1 suspects from my interview cohort, the proportion of
women who aceepted there was a genocide increases to 85%.
465 Of the 52 women who agreed there was a genocide ofTutsis, 25 (35%) said that the only Hutus who
died were those proteeting Tutsis; 16 (23%) said tbat sorne Hutus also died, killed by the RPF in revenge; 8
(II%) said that although there was a genocide ofTutsis, equal numbers ofHutus were killed by the RPF in
revenge, and 3 (4%) said that more Hutus were killed by the RPF in revenge than Tutsis died in the
genocide. Nevertheless, all of these women saw a distinction between the genocide ofthe Tutsis and the
revenge killings of the Hutus - which were aimed at Hutus who had participated in the genocide, even if the
RPF sometimes 'made mistakes' about their victims' identity or level ofactual participation in the violence.
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/ do not understandhow people can accuse President Habyarimana ofgenocide. / saw
all tha! he didfor the country to unifYpeople ofboth ethnie groups. Also. how can
people, especially women, be charged with category 1 crimes. when they were just doing
their job? 466

It is not only Category 1 women who were influenced by the propaganda and continue to

refuse to believe there was a genocide ofTutsis. In particular, sorne other educated

women in detention expressed a rather extraordinary version ofhistory. One former

school teacher in the Butare prison, for example, provided the following account:

/t ts very sad what happened ln this country, but 'genocide' ts a very political term. 1do
not accept there was a genocide. 1t was a war. After President Habyarimana died, the
Tutsis celehrated. One ofmy neighbours rejoiced, saying, 'now the Tutsis are going to
ruleforever.' So, the Hutus were very angry.

/nside the Tutsis' homes, the Hutus found weapons and documents from the RPF with
plans to rule the country, although they had changed the nomes ofvillages targeted, to
coTifuse any Hutus who read them. Hutus also found graves destinedfor them, as marked
in the documents. / saw some ofthose graves. The Tutsis intended to start killing the
most injluentialpeople. who opposed the RPF. Then, they were going to ki11 a11 Hutus
who had more than 5years ofprimary school. leaving on/ypeasants to look after their
cows.

So, you see, the Hutus were angry. and wanted to ensure thot the Tutsis were ki11ed before
they killed the Hutus. Even while the Tutsis were being killed, they told the Hutus that
they got themjust in time.

/ think more Hutus were killed than Tutsis. ffone million Tutsis were killed, 4 million
Hutus were killed, in Rwanda and in the Congo ...

This war was not necessary. /t was the RPF'sfault They invaded in 1990 andpushed
the rejUgees throughout the country. Why couldn 't they have stayed in the North? Why
did they need to come right to the South, into Butare? Their intention was notjust to
allow the Tutsi refugees to return to Rwanda; they wanted to kill the Hutus. 80. when the
Hutus discovered the Tutsis' plans to ki11 them, they were already overtalten byevents in
the country. Whot else could they have done?4(j7

Other detainees now scoff at such versions ofhistOlY and, in particular, recognise the

propaganda behind the tales about graves being dug by Tutsis for Hutus.468

466 Interviewee details deliberately witbheld for ressons ofconfidentiality.
467 Ibid
468 One female detainee in the Gitarama prison, for example, said: 'The leaders told us that the Tutsis had
prepared graves to put the Hutus in and that we had to kill the Tutsis first before they killed us. We
believOO them because they were OOucated people. The one who 100 in out area was a teacher. 1believed
him, and that is why 1killed that woman.' Female genocide suspect, Gitarama prison, 2.7.01.
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Unfortunately, it appears that very few ofthe same educated women who propagated such

rumours in the frrst place have ref1ected upon the veracity of the information they were

passing on. It should also he noted that the woman who provided the above account

hopes that upon her release from prison she can resume her profession, teaching religion

and moraIs to secondary school students.

These are extreme cases, but Josee Mukandamage, Vice President ofthe Rwandan

Supreme Court and former ally ofex Prime Minister Agathe Uwilingiyimana, provided

an important insight into the mentality ofthe average Rwandan woman during the

genocide. She explained:

1 think that women's participation in the genocide was more subtle than men 's. Women
were not usua//ypart ofthe death squads, but they only went sofar for others. Women
had been conditioned by then to thint il was normalfor Tutsis to die. 80, even ifthey
tried to he/p someone, they would not resist ifsomeone came searchingfor thatperson,
and they would not risl their lives for others.

It is the same thing today. Ifwe see someone being beaten on the street, especially ifwe
thint thatperson is a thiet are we going to intervene to he/p him? 1 thint not.469

1 think th.is comment goes a long way to explaining women's participation in the

genocide. Many women 1 met in prison claimed that they had tried to help Tutsis, and

some appear to have made considerable efforts to do so. However, it was difficult to fmd

examples, inside or outside the prison, ofwomen who took a strong stand against the

genocide. Certainly, there are issues ofpower at play, including gender dynamics, which

1will consider further in the next Section.470 Nevertheless, it seems that the anti-Tutsi

propaganda had infiltrated into many households in Rwanda, including into the hearts and

minds ofmany women, such that, at worst, women helieved that Tutsis had to die; at best,

it was simply not considered to be any oftheir business.

469 Interview with Josee Mllkandamage, Vice President ofthe Supreme Court, 23.7.01.
470 See Part n.C.I <The power of women for positive action'•below.
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c) . Poverty, Greed and Opportunism

The third possible motivation forwomen's involvement in the genocide that 1wish to

offer is probably the least complex ofthe three. It rejects any argument that women were

motivated by poverty, and proposes instead that sorne women were motivated by simple

greed and opportunism. As discussed earlier in this thesis,471 many Rwandan women

were substantially poor at the time ofthe genocide, and more so than men. Yet, during

my intetviews, 1heard no evidence that Rwandan women were stole, either before or

during the genocide, in order lo satisty their basic needs.472 Rather, sorne women look to

looting during the genocide through opportunism and greed.

1heard six confessions to looting from female detainees. One was from a woman

who had confessed to looting blankets from an old woman's home while she was in

hiding. This woman lold me:

1did not even need the blanlrets. It was lilre the devil hodgot into us. We saw thot those
people were not there and thot others were lookingfor them to kill, so we women went to
taire their property to sell and buy beer. 1took 10 blanlrets, and1sold3 ofthem. 1was
planning to sell the others, but 1wentfor refUge and when 1came bock. they were gone.

Female genocide suspect, Butare prison, 24.7.01

This woman had been imprisoned since September 1994, and is obviously regretting her

actions. Another ofmy interview participants who had confessed to looting said:

1was at home making beer when my neighbours were killed in their home. That night 1
went with two other women and a man to taire theirproperty. Their bodies were still
there, but we did not taire the clothes offtheir bodies. 1took a blouse anda skirt; the
other women took a sarong and shoes. By then, thot was ail thot was left, because others

471 See Part LB.4 above 'Women's Economie Situation' in Pre-Genocide Rwanda.
472My conclusions in this section are drawn from information gathered during my interviews with female
genocide suspects detained in the Rwandan prisons. As discussed carlier in this thesis, most perpetrators of
property crimes (where presumably the impact ofpoverty would be most likely to be felt) are not in prison,
because these are Category 4 crimes. (See discussion in text accompanying supra note 266.) Nevertheless,
there is no reason to expect that women inside the prison had any different motivations for participating in
property crimes to women outside the prison who committed similar crimes. NB: Lewis and Knight argue
that some Twas participated in the genocide because ofpoverty. They say: 'The political message was not
what attracted the Twa, but rather the opportunity for food, some money and political protection.' Lewis &
Knight, supra note 71, at 58. 1was unable to test this theory because all ofthe Twa women 1met, like
many other detainees, denied that they had participated in the genocide at aIl.
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had looted everything else, including the iron sheeting offthe roof The man did not take
anything, but hefound a pig in another house and slaughtered it and we shared the meat.

Ilooted because others were doing il, and because those people did not need their
belongings anymore, since they were dead. But it was bad. 1 sinnee/, and that is why 1
had to askforforgivenessfrom all Rwandans.

Female genocide suspect, Nsinda prison, 6.8.01.

A third woman did go the extra step, and looted c10thing offthe bodies ofdead Tutsis,

fol1owing a massacre in the local Parish. She told me:

People started looting the belongings ofTutsis who had been killed in the Parish. My
neighbour suggested 1go to loot with her. She said that ifever we had any prob/ems with
the neighbours, or ifthe government changee/, we cou/d say we were going back to get
some c/othes that her sister [a Hutu woman, who had escaped the massacre] had left
behind.

We went to the Parish. 1 do not know what made me go there, because 1 a/ready had
everything 1 needed 1 took 3 wrapsfrom the bodies and my neighbour took sorne
blankets and towe/s. There were other women there, a/so taking things ... 1 have
confessed to /ooting, but that is the only thing 1 did.

Female genocide suspect, Gitarama prison, 19.7.01.

These stories suggest that greed, opportunism and a 'group mentality' , tôgether with a

helief in impunity, motivated some women to commit property crimes during the

genocide. Another hypothesis is that similar factors, but more specifical1y, an

opportunity to 'settle scores', rnotivated women to commit more serious crimes as weIl.

The reason why 1give this hypothesis sorne credence is found not in the confessions,

because no woman 1met confessed to participating in the genocide through vendetta, but

in the explanations that some women who had not confessed provided for their

imprisonment. In over halfthe cases where such an explanation was provided, it related

to perceived acrimony or revenge exhibited by the denouncer, who was almost always a

genocide survivor, towards the genocide suspect. Usually, detainees alleged that their

denouncer had accused them ofgenocide because they wanted to access their property

while they were in prison. Others spoke ofbitter land disputes and ofmisunderstandings

and jealousies dating back well before the genocide.

Examples offaIse denunciations, made in order to acquire the property of the accused

person, have been reported by several persons working in Rwanda. For example, the
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international human rights monitoring organisation Human Rights Watch has claimed that

'[i]nnocent people have been accused particularly by those who seek to get hold oftheir

property or to even the score from some prior conflict. ,473 Aloys Habimana, of the

Rwandan human rights organizatioll, LIPRODHOR, also advised me that: '1 think there is

some basis to women's allegations that they have been falsely accused due to property

disputes. We have investigated some cases, and found this to he true.'474

Nevertheless, in many ofthe cases that detainees described to me, such claims sounded

unlikely. One woman, for example, claimed that she had been denounced simply because

she refused to give free beer to a neighbour; another said she had been imprisoned in the

place ofher father, because he was accused ofbeing a killer but was dead. Even in

respect to alleged property disputes, the patent bittemess displayed by some women

towards the person who had denounced them gave me the impression that in at least sorne

ofthese cases, that very bittemess might have explained the detainee's involvement in the

genocide.475 In a situation in which Tutsis were devalued generally, and there was

apparent impunity for their actions, it is not implausible that some women committed

crimes simply to settle old scores.

5. Conclusions

1 have raised several factors that seem to have motivated women to participate in the

genocide: fear, the effect of the anti-Tutsi hate propaganda, greed and opportunism. In

most cases, however, female genocide suspects provide very little insight into their true

reasons for participating in the genocide. It is possible, now that gacaca is forthcoming,

that more women will confess and more truths will then come to light. Yet many women

have now been imprisoned for so long that they have lost faith in aIl promises made to

473 Rwanda, supra note 204, at 13. Rwanda expert Gerard Prunier, bas similarly noted that 'Denunciations
ofHutu as former Interahamwe were common, just to get somebody out ofthe way and appropriate bis
house or land.' Prunier, supra note 150, at 323.
474 Discussion with Aloys Habi.mana, Head ofCentre de Documentation et d'Information sur les Procès de
Génocide (COlPO), LIPROOHOR, Kigali, 7.8.01.
475 Ofcourse, anyone who has been wrongly accused and had passed several years in prison would aIso feel
great bittemess towards their accuser. My statement above, therefore, is based more on a hunch, than clear,
objective factors. Once again. see my Methodology for further discussion ofmy approach to questions of
'truth'. Methodology, Annexure I. at notes 19-20 and accompanying text
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them. including about gacaca.476 Moreover, even ifmore confessions arise in the face of

gacaca, as long as gender expectations continue to influence women's portrayal oftheir

involvement in the genocide, it will he difficult to construct a complete picture ofthat

involvement.

1move now from general claims about women's participation in the genocide to a more

specific discussion about the level ofpower that women possessed to act against the

genocide.

B. Issues ofWomen's Power

1. The Power of Ordinary Women for Positive Action

1cou/dn 't do anything to stop them. They were li/ce beasts. Even ifpeople wanted to hide
Tutsis, the Interahamwe came and searched their homes and tookpeople away, and there
was nothing that could he done.

Fernale genocide suspect, Gitarama prison, 19.7.01

Whether women could have done more to prevent the genocide, or at least to lessen its

consequences, is a controversial topie in Rwanda. Most Rwandan women's NOOs argue

that women had no power to prevent the genocide, which was planned and carried out by

men.477 According to this perspective, 'Ifwomen could have stopped the violence, they

would have done so.,478 As Rwandan women are 'subordinate to their husbands', they

did not have the power to advise their men folk against participating in the genocide.479

Nor could they aet to help Tutsis iftheir husbands did not allow it.480 As explained by

Oswald Samvura ofSeruka: 'Women could not do anything to stop the genocide. Even

men could not protect their Tutsi wives. How could women have protected people?,481

476 As one wornan said, 'Nowadays, people don't really want to confess. They say tbat iftheir cases really
look like they'lI start, they will confess... Sorne prisoners confess 10 other prisoners, just ta he free with
God. That's how we deal with it now.' Kigali Central Prison, 6.7.01.
477 Interview with Rose Mukantabana, Secretary General, Haguruka, Kigali, 8.6.01.
478 Ibid
479 Interview with Alice Ndegeya, Executive Secretary, Seruka, Kigali, 25.6.01.
480 Ibid
481 Interview with Oswald Samvura, Chief of Programme Seruka, Kigali, 25.6.01.
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Not everyone agrees with these sentiments. Rakiya Omaar ofAfrican Rights, for

instance, maintains that 'the argument that women were helpless to act against the

genocide is bullshit. Women were not helpless.,482 A third, intennediate, view

acknowledges that Rwandan women are subordinated to men, but rnaintains that women

should still have acted more benevolently, within the limits of the power they actually

had. Rwandan lawyer, Bernadette Kanzayire, thus claimed:

Before the genocide, women were not very active in the political arena, neither as politicians, nor
as lobbyists. Theyfollowed the ortJers oftheir husbands and theirfamilies. But it has been stated
that ifwomen hadplayed their 'true role 1 as the centre ofthe family, the genocide would not have
taken place. Women could have advised their husbands and sons, or refused to prepare mealsfor
them. Even ifwomen did not have much power in Rwandan society, they should have at least tried
to do something.483

The same view was expressed by a female detainee in the Kigali prison:

Ifwomen had resisted the genocitle and helpedpeople, there would not have been so
many deaths. Some women did not have power ta help, but even ... 1had occasions ta
help people, especially women, to plead on their behalf. And these men were soldiers!
Imagine the influence that women could have had ifthey had tried to advise their
husbands. One problem is that Rwandan women have not been educated to do that. We
were taught not to contradict men.484

My interviews, both insid.e and outside the prisons, revealed that rnany wornen did assist

others during the genocide. In particular, wornen's willingness to hide Tutsi children may

partly explain the high number oforphans in Rwanda today.485 The problem is that

sometimes the same persons who helped some Tutsis to survive also participated in the

killing of others. For genocide survivors, these people should not be rewarded, as 'even

during a genocide, it is nonnaI to want to help your friends ,486 Yet, sorne female

482 Interview with Rakiya Omaar, Co-Director, African Rights, Kigali, 13.6.01.
483 Interview with Bernadette Kanzayire, lawyer, Kigali, 12.6.01.
484 Female genocide suspect, Kigali Central Prison, 3.7.01.
485 As Alice Ndegeya, of Seruka, explained: 'The fact that many women did try to help others is evidenced
by the number oforphans in Rwanda today. Children were easier to bide because their ethnicity was not
obvious. 80, people could pretend that they were the children ofthat family. It was much more difficult to
bide adults.' Interview with Alice Ndegeya, Executive Secretaly, Seruka, Kigali, 28.6.01.
486 Ibid. Another woman 1met in Kigali explained, 'It is likely that survivors would resist any study on the
role ofwomen in helping others during the genocide, as it may take the focus off the faet that a genocide
occurred. They are very reluctant to see any reduction in the emphasis on the suffering ofsurvivors.'
(Interviewee details deliberately withheld, for reasons ofconfidentiality).
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detainees bitterly remark there was no obligation upon them to assist anyone during the

genocide,487 and feel that they have been imprisoned for their efforts.488

The second issue raised in the quotations set out above is whether women should have

advised their men folk not to participate in the genocide, or at least have defied them

within the home when they did so. One problem with this them)' is that, according to the

Rwandan government in its report to the Beijing Women's Conference in 1995, even

outside a conflict situation, '[Rwandan] women are not taken seriously when they

Speak.,489 Secondly, most of the female detainees 1 spoke to said that they knew nothing

about their husbands' activities during the genocide, except that sorne of the men had

been 'keeping security' at the roadblocks.490 Women told me rime and time again that

'women did not move with men', or 'it was not women's place to question' their

husbands' actions. 1 would suggest that even taking into account cultural considerations

and the effect ofpatriarchy in Rwandan society, given that nobody was unaware that a

genocide was taking place, these detainees demonstrated a high degree ofwilful blindness

to the actions of their husbands.

A few female detainees were nonetheless willing to consider the possibility that their

husbands participated in the genocide. One woman, for example, said the following:

People say that my husbandwas al the roadbloclrs and killedpeople. 1cannot lie. He did
go there to keep security, especially to prevent the people who were buming houses in
other sectorsfrom coming into our sector ... Our husbands rea/ly tried to help those
Tutsis. They even went to see them when they were on the hill, to console them and take

487 If fact, there is such an obligation under Rwandan law, expressed through the criminal charge of 'non­
assistance 10 persons in danger.' The elements of this crime are threefold, namely; (1) The will and
intention 10 do nothing 10 save someone; (2) the existence ofa certain or foreseeahle danger; and (3) the
lack ofprejudicial circumstances preventing the person from acting. LIPRODHOR, Regard Retrospectif,
supra note 252, at 42. LIPRODHOR explains that the doctrine does not expect acts ofheroism. just that
those with the power to dissuade others should have done so. Ibid, at 43-44. NB: This charge is rarely
pleaded alone, and rarely succeeds when combined with other charges, as the same set ofcircumstances
cannot give rise 10 bath a crime of 'positive' participation and 10 a non-assistance offence. See, for
example, the case ofMajor Anne Marie NyirabaJ<izima, infra note 549.
488 However, tbis feeling was not universal. Several female detainees expressed no regrets for having tried
ta help Tutsis, and claimed that they wish they could have done more 10 help Them, even though, in some
instances, their imprisonment was connected ta these efforts.
489 Report to Beijing, supra note 98, at 17.
490 Women made this claim in each ofthe Kigali Central Prison, the Gitarama prison and the Butare prison.
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theirproperty to them. But somehow the men became convinced tha! the Tutsis had to
die, so theyjoined the kil/ers. To this day, I cannot understand how tbey changed.

I really do not know what my husband did at the roadhlock He used to move at night
andI l'las a married woman, his l'lift, at home. I never l'lent there. I cannot say ifhe
killed or did not kill, given what l'las happening at that time. But ifhe killed, it would be
rightfor him to be punished. Even as his l'life, 1could notforgive him, un/ess he
confessed and soughtforgiveness. Unfortunately he died in prison before he could
confess.491

Other women spoke more directly about their husbands' or sons' actions during the

genocide, but denied they could do anything to stop them. Thus, one woman said:

'Women could not tly 10 stop their husbands from going out 10 kill because women did

not have any power [over them], and they certainly could not stop a whole group. ,492

This statement seems to he supported by that ofanother woman, who claimed that her

husband and son brutally killed her daughter-in-law (the same son's wife). She recounted

the following tale:

It l'las the Bourgmestre who told them to do it because he said Tutsi women l'lere lazy
and did not l'lanf to l'lork on the land. 1saw the letterfrom him, in l'lhich he told my
husband and son to leill her. So, I l'lent to l'larn her, but she said tbat sinee she had built
that house with her husband, she l'las not leaving it.

1had to go and hide in the bush, because 1l'las in a Basinga clan tbat had some Tutsis in
it, andpeople said that myancestors l'lere Tutsis. Even my own husband l'las
complaining about me .•. I wouldgo home at night to sleep, but my husband would
complain because 1had notpreparedhimfood, andsay that 1had been supporting the
Tutsis. My husband said he knew ail about me and my clan, and that he would JaU me
himselfor bring someOne else to do it...

MY husbandgot up one night to /dU her [my daughter-in-Iaw]. I tried to stop him, saying
it l'las bad, since she had children and her aunt l'las married to someone in hisfamily, but
he l'lould not listen to me. He beat me and threatened to kill me, but Ifol/owed hint,
trying to stop him. He l'lent to my son 's house and my husbandgrabbed the woman by
the neck, while my son started stamping on her stomach, because she l'las pregnant. One
ofher children l'las crying, so I tookcare ofhim. My son's co-wift l'las also there.

After they had killed her, they argued about where tbey would bury her. A(y husband
wanted to ta/œ her body away, but my son said tbat even though they had killed her, she
l'las still his l'lift and they had built tbat house together, so they should bury her in the
garden. So, tbey buried her there andplanteda banana tree on top...

My husband'sfamily denounced me, saying it l'las me that had killed my daughter-in-Iaw,
because my husband used to sleep with her, but that never happened... My husband also
said it l'las me who did it. He said he l'las sick al the time so he could not do anything to

491 Female genocide suspect, Butare prison. 25.7.01
492 Female genocide suspect, Nsinda prison, 6.8.01
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stop me, but it was net true! Where are the medical records? When 1see mm, 1want to
kill him.

My son was also in the lnterahamwe, but he left Rwanda ... Ali my sons went around with
the lnterahamwe, but 1could not have done anything to stop them. They were like beasts
then, going around with pangas. 1was so ashamed...493

The situation had heen even more complex for another wornan, who eventually admitted

that she knew her husband had killed during the genocide. She explained that she felt she

was obliged to keep sHent about his aetivities as an implieit trade-off for being permitted

to proteet a Tutsi woman:

When 1married my husband, people used to say he was a good man, but the truth is that
he was never good He was a thief, even before the genocide. During the genocide, he
used to go with the other men to steal cows and bring the meat homefor me to cook,
which 1did Ali the men used to boast that they had killedpeople. Even my husband once
boasted that he hadfoundpeople praying and killed them, then taken their cows.

Those men had become animais and we [women] could not stop them. Sometimes 1was
even afraid that he would kill me. AIso, 1was hiding a Tutsi woman in our house during
the genocide. My husband was always arguing with me, telling me not tofeed her, and
that she knew too much about us, so we could net keep her there. Because 1was hiding
her, 1could net argue with him about what he was doing during the day.494

These accounts provide important insights into gender relations within sorne Rwandan

households during the genocide. They also suggest that the reality was far more

complicated than simply whether or not women had power to advise their husbands

against participating in the violence. Nevertheless, it appears that women sometimes

could have done more to resist the genocide, even in the face oftheir subordination. The

following woman's account is on point. First, in recounting her role in the murder by her

husband of their three neighbours, she spoke ofher relationship with her husband in these

terms:

1knew what my husband was doing, but 1couldn't even warn them [the Tutsi
neighboursJ, or my husband would have hurt me ... Even after he came backfrom kil/ing
them, 1told him he haddone a badthing, but he loo~ al me with eyes like an animal
and told me it was notproper to speak to him like that.

493 Interview details deliberately witbheld for reasons ofconfidentiality. It should he noted that tbis woman
was convicted to life imprisonment, in a trial in which she had no legal assistance. Her husband received a
sentence ofonly 3 years (for not stopping her from acting), which indicates tbat the Court believed his
story, rather than hers. This woman attributed her lengthy sentence ta corruption of the judges by her
husband's family.
494 Female genocide suspect, GitaraIna prison, 16.7.01.
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It was impossible to counsel my husband Even before the war he was a bad man, who
hadfive other 'wives' (people lilce me, who he hall children with). I was the sixth. We
even separatedforfive years because he used to beat me, but I had returned to him three
months before the war. My husband was !dlled by the RPF before he could !dll anyone
else...495

Later, however, the same woman made a rather ambiguous admission, saying, 'In fact, 1

did not even think to warn thern. That is why 1am in this prison, and why 1 fool 1have

sorne responsibility for their deaths. ,496 Moreover, although she said she had 'felt bad

when 1saw rny husband taking thern away because 1didn't have any grudges against

them,' she has nonetheless adrnitted that she went willingly with her husband to loot their

property after he had killed thern.

In surn, the argument that wornen had 'no power' vis-à-vis men during the genocide is

partially true. Patriarchy was not put on hold during the genocide and sorne wornen were

obviously seriously constrained in their ability to counsel their husbands against

participating in the violence. In these circurnstances, it seerns unreasonable to expect

wornen to have shown extraordinaty courage and to have defied their husbands. On the

other hand, sorne, and probably many, women were able to help Tutsis when the will was

there. This suggests that women had at least a limited power for positive action during

the genocide, which they did not maxinllze. Rwandan wornen's lack ofconfidence

generally,497 cornbined with the uncertainties of the conflict, and at least a partial belief in

the genocidal ideology, probably deterred rnany wornen frorn going that extra step to save

others.498

495 Female genocide suspect, Nsinda prison. 7.8.01.
496 Ibid
497 See supra note 144 and accompanying text.
498 Recall the comment by Josee Muk:andamage, regarding the 'conditioning' ofwomen to think!hat it was
'normal for Tutsis to die'. Supra note 469 and accompanying text.
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2. The Power ofWomen in Leadership Positions

J am a woman, 1had no power.
Female Category 1 genocide suspect, Kigali Central prison, 27.6.01

As discussed earlier in this thesis, according to most sources, the Rwandan genocide was

motivated from the highest level.499 Before attributing women with responsibility for the

genocide as 'planners, organizers, instigators, supervisors and leaders ... [or as those

who] acted in positions ofauthority at the national, prefectoral, communal, sector or ceU

level, or in a political party, the army, religious organizations or in a militia,' that is, as

Category 1 offenders,soo there is a need to assess the level ofpower that women in

I d hi . . 11 . d' R d d . th 'd B . . . dea ers.up posItIons actua.y exerClSe U1 .. wan a unnge genocl e. eanng ln mm

my earlier discussion of the 'evil woman theory' in Western feminist criminology,501 it is

also important to he alert to the representation of female Category 1 suspects in the

criminal justice system, both by witnesses and by the women themselves. Within this

framework, 1will consider briefly below the power and behaviour ofwomen in politics,

the Rwandan military and the Catholic Church during the genocide.

a) Women in Political Power

Sorne Rwandan women's NODs argue that as the genocide was planned and directed by

politicaI powers, it rnight have been avoided had wornen held more political power in

Rwanda. Judithe Kanak.uze, ofReseau des Femmes, for example, states: 'Women have a

different nature to men. They are not violent. My hypothesis is that if there had heen

more women in power, the genocide would not have taken place.'so2 The problem with

this hypothesis is that sorne women who didhold leadership positions during the

genocide were alleged1y aIso ardent supporters ofit.503 Venuste Bigirama, of

ASOFERWA, explained this apparent contradiction as follows:

499 See Part ICA above.
soo Genocide Law, Article 2, as set out in Part I.D.3 above (text following supra note 256). Also see supra
note 258 regarding the equivalent provisions in Article 5lof the Gacaca Law.
SOI See Part IA.3 above.
S02 Interview with Judithe KanaJmze, National Coordinator. Reseau des Femmes. Kigali. 8.6.01.
S03 RecaU. for example. the accusations against Pauline Nyiramasuhuko discussed in Part LA.1(a) above.
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1think that women who he/dpositions ofpower, who were in the minority, were
dominated and injluenced by men. Ifthere had been more women in power, the
atmosphere would have been difJerent and these women could have prevented the others
from participating in the genocide. 1really think that ifthere had been more women in
leadership positions, the genocide would not have occurred Women are more
sentimental.504

Were women in positions ofpower 'dominated and influenced by men'? This is a

complex question, which, in my view, comprises two separate enquiries. Firstly, were

women in power 'dominated' by men, such that they had no, or less, power than men, to

act in similar circumstances? Secondly, were women 'influenced' by men, even to the

point that they became 'like men' and lost sight oftheir 'feminine' traits and objectives?

1 will focus in this section on the fIfSt enquiry, which goes more directly to the issue of

dominance and power, and return to consider the second enquiry towards the end ofthat

discussion.

Let us consider .tirst the power of the two femaIe government ministers, Pauline

Nyirimasuhuko and Agnes NtamabyaIiro. Certainly, these two women were in the

minority in the Rwandan government at the time ofthe genocide.sos They were aIso both

relatively new to politics, both being appointed only in 1992.506 Moreover, Nicole

Bergevin, Pauline Nyirimasuhuko's lawyer, was quick to insist that Nyirimasuhuko 'had

no power' in the genocidal government.507 Without knowing the internaI power

dynamics of that government, it might he true that Nyiramasuhuko was not one of the

primary planners ofthe genocide, at least relative to the other govemment ministers.

Nevertheless, that would not have restricted her from implementing the genocidal plan

504 Interview with Venuste Bigirama, Technical Advisor, Association for Solidarity between Rwandan
Women (ASOFERWA), Kigali, 11.6.01. Rose Mukantabana, ofHaguruka. expressed a similar view about
other female 'respected leaders' who participated in the genocide. She said: '1 think, in respect 10 teachers
and nuns, that there was a group mentality, influenced by the leaders within these institutions. Womenjust
followed the group.' Interview with Rose Mukantabana, National Executive Secretary Kigali, Haguruka,
8.6.01.
505 Nyirimasuhuko and Ntamabyaliro, 10gether with Agathe Uwilingiyimana comprised IS% ofgovernment
ministers immediately prior to the genocide: 3 women, compared 10 17 men. Prise de Décision, supra note
89, at 38.
506 See Part I.B.S above.
501 Interview with Nicole Bergevin, Lead Defense Counsel for Pauline Nyiramasuhuko. International
Criminal Tribunal for Rwanda, Arusba, 30 May 2001.
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through incitement, aiding and abetting, as set out above.50s Moreover, the achievements

ofPrime Minister Agathe Uwilingiyimana prior to her death, despite the challenges that

she faced by reason ofher gender,S09 suggest that female ministers in the Rwandan

govemment were not completely dominated by men. Indeed, it seems patronising to

women to argue that they were. Finally, in addition to the testimonies set out earlier,510

anecdotal evidence, such as that ofJosée Mukandamage, corrent Vice President of the

Rwandan Supreme Court, defies the image ofPauline Nyiramasuhuko as a powerless

victim offate. According to Mukandamage, 'it is not true that Nyiramasuhuko had no

power. She did. She was extreme and she loved her party.'Sll

It is reasonable to assume that Nyiramasuhuko and Ntamabyaliro could not have acted

unilaterally to prevent the genocide or to recover peace in Rwanda. It would be unfair ta

expect them to have done so, simply because women are assumed to be good

'peacemakers' .512 Still, in light oftheir position as government ministers, it seems

difficult to accept that these two women did not wield a relatively large degree ofpower,

regardless of their sex.

The degree ofpower held by female political administrators at levels lower than

govemment ministers seems less clear. As noted earlier, at the time ofthe genocide, no

50S See Part I.A.1(a) above.
509 See supra notes 154 to 161 and accompanying text.
510 See Part I.A.1(a) above.
SIl Interview with Josée Mukandamage, Vice President of the Supreme Court, Kigali, 23 July 2001.
Mukandamage described how during the genocide she had heard Nyiramasuhuko on the radio, encouraging
massacres of Tutsis. She said '1 was shocked when 1heard that, especially from someone in her position.'
Mukandamage also described an event wbich she and other women were trying to organize in March 1994
at the sports stadium in Kigali, to eelebrate National Women's day. OfNyiramasuhuko, she said, 'even as
minister for gender, she could not bypass politics and let womenjoin together, without distinction based on
ethnie or political group. Instead, she turned it into a political event, inviting aU her party members, plus
the singer Bikindi [known for bis songs wbich incited hatred against Tutsis. See Death, Despair and
Defiance, supra note Il, at 75-76.] We were very disappointed. We did not even go.' Interview with
Mukandamage, ibid On the other band, Mukandamage doubts the veracity of the allegation that
Nyiramasuhuko incited her son to rape (see supra notes 333 to 338 and accompanyingtext), claiming
'[t]hat's going too far. Can a woman really tell her son 10 rape? That's not her decision.' Ibid.
512 That women are good peacemakers is one ofthe bases for Rwandan umbrella organization ProFemme /
Twese Hamwe's program 'action for peace'. One project effected by member organization Seruka bas
worked to encourage women to adopting roles in gacaca. Specifically, Seruka states that 'considering its
development program in favour ofRwandan women, and convinced that this objective cannot he acbieved
until women play their natura! role, primarily in polieies of unity and reconciliation... ' Seruka, 'Program
Description', proposed project regarding the integration ofwomen into gacaca, approximately May 2001.
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women held positions as Prefets or Bourgmestres in Rwanda; ranks that have been

attributed with substantial responsibility for the genocide.sB Moreover, of the 1,472

Conseillers at the Sector level, only 17 were women (1.2%).514 In addition to this group,

some women also held positions as 'Responsables'; the administrative leaders at the Cell

level.S1S Ifthese women did not actually hold any political power, the automatic

placement ofaIl persons who beld 'positions ofauthority' in the :first Category of the

Genocide Law, subject to the death penalty, may ignore important gender dimensions.516

The Economie Commission for Afriea bas observed that women eouneillors across Afriea

'sometimes gain some power at the 10cal1evel but claim they are left out at the country

and district levels wbere strategie poliey and budgetary decisions are made. ,517

Nevertheless, there is no doubt that at least sorne female Conseillers in Rwanda, like

Euphrasie Kamatamu, fonner Conseiller of the Muhima seetor in Kigali, held substantial

power during the genocide.SIS Kamatamu was eonvieted in 1998 as a Category 1

offender and senteneed to death.S19 Her crimes comprised: genocide (both as a planner as

exeeutor);S20 murder;S21 'direeting the Interahamwe and other killers wbo belped ber in

ber crimes' (teehnically, fonning an association ofcriminals);S22 illegal distribution of

513 In recognition ofthis, the current govemment bas embarked upon a decentralization process, the
objective ofwhich is to 'bury the prestige and authority of the former Commune leaders, the Bourgmestres.
who bore much of the responsibility for implementing the genocide.' International Crisis Group, ,
"Consensual Demoncracy" in Post-Genocide Rwanda: Evaluating the March 2001 District Elections',
Atica report no. 34, Nairobi/Brussels, 9.10.01, at 5.
5 4 See supra note 143 and accompanying text.
515 1was unable to locate exact statistics on the number offemale Responsables, but anecdotal evidence,
both inside and outside the Rwandan prisons, made frequent references to them. 1met 2 female former
Responsables during my interviews with female genocide suspects.
516 See supra note 257 regarding LIPRODHOR's criticism ofthe eategorization ofall persons who held
leadership roles during the genocide as Category 1 offenders.
511 African Wamen 's Repart, supra note 144, at 45.
518 Rose Karushara is another former Conseiller who is alleged 10 have actively participated in the genocide.
See Not So Innocent, supra note 63. at 111-124. The photograph ofKarushara on page 112 of this report.
surrounded by 'her future Interahamwe' , is one ofthe most potent images of women's power in relation 10
the genocide that 1have seen.
519 Tribunal ofFirst Instance ofKigali, in the case ofKAMATAMU Euphrasie, NDAGIJIMANA Innocent,
IRAGENA Alphonse Marie and HABYALIMANA Thomas; Case nos. RP014/CSK/97 and
RP0321CS/KlG, Decision 17.7.98. [Hereinafter KIlllUllllmujudgmenfj Thomas Habyalimana was
Kamatamu's husband, and president ofthe COR in the Muhima sector. The two are alleged to have
~ together during the genocide, 10gether with others.

oGenocide Law, supra note 252, Article 2(1 )(a).
521 Rwandan Penal Code, supra note 252, Article 312.
522 Ibid, Articles 281-282.
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ftrearms,523 devastating the country and directing massacres in the Muhima sector.524

Kamatamu lost her appeal,525 but died in prison in September 2001 ofnatural causes,

prior to the death penalty being carried out against her.

Witnesses at Kamatamu's trial painted a very unpleasant picture ofher, which seems to

give credence to the 'evil woman theory' discussed earlier.526 They testified that

Kamatamu had installed and controlled roadblocks in Muhima sector, which she patrolled

regularly with her son; ordered the death ofat least one man, and wandered through

bodies, tuming them over with a baton.527 Kamatamu, on the other hand, proclaimed her

innocence and said that she had had no capacity to prevent the massacres in her sector.

Like Nyiramasuhuko, she specifically argued that she had no power to prevent the

genocide.528 Kamatamu also said that she was unable to resign from her position, as the

Prefet would not have allowed it. At least on this point, the Court seemed to agree with

her. It found that:

The genocide was plannedand it could not have ta/cen place in the seetor thot she
directed without her knowledge andparticipation. Otherwise, she would not have
continued 10 exercise herfunction as Conseiller, because any leader at Ihis level who
refused 10 cooperate lost [bis or ber]job or was killed. 529

In relation to the charge ofdevastation, the Court concluded that Kamatamu had 'directed

the massacres in the Muhima sector, where [the Interahamwe] pillaged and scoured in

search ofTutsis and so-called accomplices, victims who were executed as soon as they

were discovered, which brought the whole ofMuhima to fire and blood.'530

523 Decree-Iaw No. 12/79 of7.5.1979 on the regime offirearms, Article 13.
524 Rwandan Penal Code, supra note 252, Article 168. NB: the verdict on each ofthese crimes is found in
the Kamatamujudgment, supra note 519, at.12-13.
525 KaIDat8mu's appeal was decided on 2 May 2000 in the Kigali Court ofAppeal. The appeal W8S rejected.
LIPRODHOR, CDIPG, Draft Report 2001.
S26 See Part I.A.3 above.
527 Kamatamujudgment, supra note 519, at 9 and 7 respectively. These testimonies are consistent with
reports in Not So Innocent, whicb daim that Kamatamu 'toured the roadblocks at Muhima' , stored and
distributed weapons at ber bouse, and supervised the writing of lists ofTutsis ta he killed. Not So Innocent,
supra note 63, at 134. Witnesses in that text describe Kamatamu as 'cruel', and claim that 'her whole house
was full ofassassins'. Ibid, at 140 and 142 respectively.
528 Kamatamujudgmenl, supra note 519, at 8. See quotation from Nicole Bergevin, lawyer for Pauline
~o,supra note 507 and accompanying text.
5 Kamatamujudgment, supra note 519, at 12.
530 Ibid, at 13.
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During my interview with Kamatamu in the Kigali Central Prison on 27 June 2001, she

admitted involvement only in the distribution ofweapons, but said:

Regarding the guns, 1 agree, 1 did that. 1gave out guns to the citizens to protect
themselves, but not to kill Tutsis. The guns were provided to me by Habyarimana 's
soldiers. At trial, 1pleatiedguilty to this charfJe, but 1 askedforforgiveness, because 1
had Md no choice. Ijust did what 1 was told 31

Kamatamu continued to maintain that she was innocent in respect to the other allegations.

She aIso insisted upon the faet that she had 'tried to protect Tutsis' in her house, and that

'up unill now, they come to visit me in prison.,532 She said that if she were released: '1

would thank God and go the people who accuse me ofkilling, to ask for forgiveness and

seek reconciliation. 1would say sony and 1hope that they would aIso say sony. 1have

aIready forgiven them.,533 However, when 1asked to what she would seek forgiveness,

given that she claims not to have comrnitted any crime, she said, 'It would not come frOID

my heart, because 1did not do anything to them. ,534

At the next level down in the politicaI hierarchy in Rwanda were the head administrators

at the Cellievel, the Responsables. One femaIe detainee, speaking about women's

participation in the genocide, made no distinction between the responsibility of female

Conseillers and Responsables. She said: 'the women who were Conseillers or

Responsables are guilty because they used the Interahamwe and told us what to dO.'535 1

interviewed two former Responsables in detention. The faet that one ofthese women is

on the Category 1 Lisr36 and the other is not shows that the Rwandan prosecutors have

retained sorne discretion as to the classification ofgenocide suspects, and are not

S31 Interview with Euphrasie Kamatamu, Kigali Central Prison, 27.6.01. Given that Kamatamu died in
prison on 7 September, 2001 after exhausting all appeal options, in this instance,I no longer feel obliged to
maintain the confidentiality ofour interview. It is not clear from reading the judgment wbether Kamatamu
had admitted to the distribution ofweapons or not. This issue was raised, but in the context ofother
admissions that Kamatamu bad made to the prosecutors and withdraWn at trial, claiming that ber confession
had been made under duress, as a result ofbeatings by the judicial police.
S32 Ibid
533 Ibid
534 Ibid
535 Female genocide suspect, Kigali Central Prison, 5.7.01.
536 There are 4 former Responsables on the Category 1 List, supra note 260.
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automatica11y placing a11 former politicalleaders on the Category 1 List.537 These two

women explained their duties as Responsables in the fo11owing terms:

The Responsable is elected by the citizens and their role is to get information from the
Bourgmestre, mainly about roads and sanitation, and tell the citizens, and vice versa. A
Responsable is not as important as a Conseiller. The Responsable talces the information
to the Conseiller, who talces it to Bourgmestre, and vice versa. 538

My roles as Responsable were recording births and deaths, malàngpeople pay taxes, and
talàng care ofsecurity (reporting onfights in the cellule) ... There were very many
women in government at the level ofResponsable, but very, veryfew women as
Conseillers or any higher up. As Responsable, 1did not have muchcower. 1just made
reports for the Conseiller, who then toole them to the Bourgmestre.5

9

In emphasizing the lack ofpower that she had during the genocide, one ofthese two

women said: '1 am really surprised they put me in the frrst category. 1 am a woman. 1 did

not kill anyone. 1just took orders. ,540 These comments have obvious gender

implications, which are consistent with my discussion earlier in fuis thesis ofthe

assumption that women are not killers.541 They also suggest that at least sorne female

detainees do not accept tbat it is reasonable 10 include women among Category 1

suspects. This same woman, like Kamatamu, has confessed to knowledge about the

distribution of guns in her CeU. However, consistent with her argument about 'just taking

orders', she claims a low level ofresponsibility for this exercise:

1admit that there were guns in my area. 1t was infact the Conseiller who brought them
in/o the Cell and spread them out to the young men who were around. He did not even
pass through me in doing it, but 1did not stop him. 1have confessed to not stopping him
handing out the guns, but it was also notpossible for me to stop him. He was the head of
theSector.

It is difficult to determine whether fuis account merely demonstrates regular operations

within the political hierarchy in Rwanda at the time ofthe genocide or ifgender issues

537 Cf. criticism ofArticle 1(b) by LIPRODHOR, supra note 257.
538 Female genocide suspect and former Responsable, 6.7.01 (Further interviewee details deliberately
withheld for reasons ofconfidentiality).
539Female genocide suspect and former Responsable, Gitarama prison, 17.7.01 (Further interviewee details
deliberately withheld for reasons ofconfidentiality).
540 Interviewee details withheld, for reasons ofconfidentiality.
541 See Part I.A.2 above, especially the text and quotations following supra note 374.
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also come into play. In any event, my impression was that this woman's claim that she

'bad no power' to prevent the genocide was made in an effort to claim immunity from

responsibility for her actions.542 On the other hand, 1 found the story provided by the

second ex-Responsible, who was not categorized as a Category 1 suspect, totally credible.

The allegations against this woman have nothing to do with her leadership role, and in

fact, she argued that her power had been removed before she had a chance to use it either

way. She explained:

On 7 or 8 April 1994, the new government removed the whole committee of}ive
Responsables in our Cell, including me, and replaced us with three people who were
wealthy andfriends ofthe Interahamwe. 1did not know that they were planning a
genocide. U1had known, 1would have fled with my husband [who was a Tutsi]. 1really
do not know how it erupted. Il was like cinema.

This story confInns the comment in the Kamatamu case above, that women who did not

adhere to the genocidal ideology were not pennitted to retain their leadership positions.

Bearing in mind each ofthese examples, my tentative conclusion as to the level of

political power held by Rwandan women at the time of the genocide is as follows. At the

level ofgovernment Minister, there should be a presumption that women, like men, held

substantial power. Any argument that they did not, simply because they were women,

should be treated with scepticism. Although female Conseillers were subordinate not

only to government ministers, but also to the Prefets and Bourgmestres, the case of

Euphrasie Kamatamu suggests that at least sorne women at this level also wielded a large

degree ofpower and actively participated in the genocide. Female Responsables held the

10west rank in the political hierarchy.543 Yet, those Responsables who retained their

positions throughout the genocide also appear ta have played their role in it, and to have

held at least more power than the average citizen.

542 This woman also claimed that 'during the war, 1 stayed at home. Even though 1 was Responsable, 1did
not go out. 1worked from home, except for once in a while when 1had to go out to check the roads or meet
with the citizens. 1was unconvinced by this version ofevents.
543 Thele is one level under that ofResponsable, which is that ofNyumbakumi, an individual who is elected
responsible for 10 houses. Interview with female genocide suspect and fonner Responsable, Gitarama
prison, 17.7.01, ibid.
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Ofcourse, there may he exceptions to this role, and each case still needs to he analyzed

individually, within the broader context ofpatriarchy, to determine the actual degree of

power that each woman possessed. Nevertheless,I support wholeheartedly Pearson's

warning that:

We ffeminists] cannot insist on the strength and competence ofwomen in ail the
traditional masculine arenas yet continue to exonerate ourselvesfrom the consequences
ofpower by arguing thot, where the course ofit runs more dark/y, we are actuaJly
powerless. This has become an awkwardparadox in feminist argument. 544

This paradox is further exemplified by the study ofRwandan women in the military, as

discussed below.

b) Women in the Military

Consistent with the legend ofNdabaga, which symbolized the inappropriateness of

women in combat in Rwanda,545 female soldiers were reiatively rare in pre-genocide

Rwanda.546 In addition, even 'those who embraced a military career never attained

positions ofHigh Command.'547 However, these 'preconceptions were breached during

. the recent war in Rwanda where one saw rnilitary wornen engaged in battle alongside

men.,548 And sorne ofthose women held substantial power, as demonstrated by a case

that came hefore the Kigali Military Court in 1999. At the end ofher trial, Major Anne

Marie Nyirahakizima, a 46 year oid mother of three children, was convicted, together

S44 Pearson. supra note 5, at 32.
545 See Part LA.I above. According ta Rwanda's report ta the Beijing Conference on Women, Rwandan
tradition provides that women were not capable ofcombat during war. Report to Beijing, supra note 98, at
67. On the other hand, there is another well-known female anny commander in Rwandan history, who
attacked a Belgian expedition, which came across her and others drînking. The Belgians called on the King
Musinga to whip the culprlts. Rumiya, supra note 151, at 166.
546 Report to Beijing, supra note 98, at 67.
547 Ibid.
548 Ibid. Although female soldiers are reported to have participated in the genocide, Taylor notes that, to bis
knowledge, no woman was involved in actual combat operations against the Rwandan Patriotic Front.
Taylor, supra note 148, at 154. There were also fernaIe soldiers in the RPF, 10 which bas been attributed the
apparently low rate of sexual violence against women committed by the RPF in Rwanda. Shattered Lives,
supra note Il, at 14.
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with a Pastor ofthe Episcopal Church ofRwanda, as a Category 1 offender and sentenced

to death.549

The Court found Nyirahakizima guilty ofan extensive list of crimes. These included:

genocide and crimes against hurnanity;550 incitement;551 several separate counts of

murder, committed either with her own hands or by her subordinates;552 fonning an

association ofcriminals,553 and unlawful entry and destruction ofhomes.554 lt is not my

intention to consider each ofthese crimes in detail. Rather, the most interesting aspect of

this case is Nyirahakizima's attempt to represent herselfboth as powerless and a saviour,

and thus defy the image of 'evil woman' that was being constructed in the Court.

Nyirahakizima's response to the incitement charge is illustrative ofthis approach. This

charge related to an incident in early April 1994, soon after the death ofPresident

Habyarimana. On that day, according to the judgment, Nyirahakizima was in Kigarama,

Gikondo Commune, where she found a group of Interahamwe grilling cow meal. She

asked the group: 'What have you done since the death of the Father of the Nation? [Le.

President Habyarimana]. Your greed bas no limits. Kill the people first, then their goods

will be yours. You are eating their cows while their owners are still alive. ,555 The Court

held that these words, which were aimed at dividing the population and inciting Hutus to

kill Tutsis;556 were the cause of the massacres ofTutsis in Gikondo; as 'it was after the

discourse pronounced by Major Anne Marie Nyirahakizima that the persons who had

been in that place spread out over rural areas, killing and pillaging. ,557

549 Military Court of the Kigali Specialized Chamber, Case No. RP. OOOllC.M.C.S./KGL /99, 3 June 1999,
Decision, Major GD Anne Marie Nyirahakizimana and Pastor Athanase Nyirinshuti.
550 Ibid, at 55, para. 49.
551 Ibid, at 51, para. 14.
552 Ibid, at 55, paras. 43-48. For background to tbese crimes ofmurder, see pages 51-54, paras. 17-42. In
one case, murder followed betrayal by Pastor Athanase Ngirinshuti who advised Nyirahakizimana that two
Tutsis were seeking refuge in bis Parish. See Ibid, at page 54, para. 41
553 Ibid, at 52, para. 22.
554 Ibid, at 51, para. 15-16, and page 52-53, paras. 25-26.
555 Ibid, at 50-51, para. 11.
5S6 Ibid, para. 11.
5S7 Ibid, para. 12.
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Nyirabaldzima, however, insisted throughout her trial that these allegations were false.

She claimed that she had never collaborated with the militias,558 although at one stage a

soldier had loaned her a weapon because she suffered from hyper-tension.559 She

adtnitted that she was with the Interahamwe on the day ofthe alleged incitement offence,

but argued that this was because she was forced to go with them, after she had prevented

them from searching her (Tutsi) neighbours' homes, and they had accused her ofheing an

accomplice ofthe RPF.560 She argued that the Interahamwe militias were strong, that

they had even killed many soldiers, and that she, as a woman, could not help but he

frightened ofthem.561

Nyirahakizima did not limit her imagery ta her alleged powerlessness. She aIso tried to

foster an image ofherself as kind, caring, and misunderstood. In the face ofallegations

that she directed military attacks562 and was even at the centre of the Rwandan power

structure as a member ofthe Akazu,563 Nyirahakizima consistently insisted that her role

during the genocide was not as a killer, but as a saviour. Thus, she called witnesses to

testify that she had saved them during the genocide, by hiding them in her home.564 She

aIso maintained that she had not been involved in the murder ofa young boy and other

refugees at the Centre St Joseph in Kabgayi, as at the relevant time she had been busy

exercising her profession as a doctor, caring for people in the hospital.565 She claimed

further that she had rushed to prevent her bodyguard, who had an 'aggressive character' ,

from killing a man, but had arrived too late ta save the victim.566 Finally, although

558 Ibid, at (page) 10.
S59 Ibid, at 18.
560 Ibid at 10, and repeated at 37.
5(;1 Ibid, at 14.
562 Ibid, at 59, para. 74. Also see page 51, paras. 15-16 and page 52, para 20.
563 Ibid, ai page 40. See supra note 215 and accompanying text for an explanation ofAkazu. NB: The Court
made no finding in respect to tbis a1legation.
SM According to the judgment, Nyirahakizima's c1aims that she had saved her Tutsi neighbors were
confirmed by her witnesses, but those witnesses, who were in hiding, could still Dot testify 10 what
Nyirahakizima had done during the day. See, ibid, at 58, para. 71(b) and at 59, para. 72(b). For the claims
by Nyirahakizima, see, ibid, at Il and 15. NB: The Prosecu1or argued in relation 10 this c1aim, 'even
criminals have friends.' Ibid, at 44.
565 Ibid, at 24 and 26. In particular, Nyirahakizima stressed that she had been caring for her niece who had
undergone an operation for a caesarean. Ibid, at 33. In relation to one ofthe other murder charges,
Nyirahakizima argued that she was not even in the vicinity of the alleged crime at the relevant time, as she
was ill and had been hospitalized following an abortion. Ibid, at 9.
S66 Ibid, at 39.
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Nyirahaldzima admitted that she had sent a Tutsi man and his wife from the Shyogwe

Parish to the militaIy camp, where they had later been killed, she c1aimed to have done 50

for their own protection.567

None ofthese c1aims were accepted by the Court, which denounced, in particular,

Nyirahakizima's contentions that she had tried to save her neighbours, as being irrelevant

10 the charges.568 The Court further conc1uded that:

The eulogies in the conclusions ofthe lawyerfor Major Anne Marie Nyirahakizimana regarding
the heroic and intelligent character and humanitarian behaviour ofhis client must be denounced
in view ofthe savage aets ofgenocide that she committed, which place her in thefirst category
among the au/hors ofthe genocide and other crimes agains/ humanity.569

The Court u1timately convicted Nyirahakizima as a Category 1 offender, in light ofthe

position ofautb.ority she held as a Major at the centre ofthe army, and the role she had

played both in committing and in inciting genocide and crimes against humanity.570 It

also held both the Rwandan State and the Episcopal Church jointly liable with the

defendants.571 As will he seen below, the type of imagery that arose in this case was

equally present in the recent case of the two Rwandan nuns tried and convicted in

BelgiUID for war crimes.

c) Women in the Catholic Church

According to many historians and political analysts, the role of the Catholic Church in

Rwanda in the period leading up to, and during, the genocide was just as important as the

567 Ibid, at 9 and 26. Majors Nyirabakizima and Kankwanzi had both come to Shyongwe to seek temporary
refuge. However, one of the witnesses in relation 10 other massacres in the Parish claimed that both women
were considered by the other refugees 10 he powerful, because they were armed. Ibid, at 35. 80th women
were also said to have gone around at night. 'knocking on doors'. Ibid, at 27. Another alleged female
genocide perpetrator mentioned in this judgment was a woman who was said 10 have stabbed people 10
death in the hospital. Nyirahakizima claimed tbat the witness was mistaken in believing this was ber, as the
relevant individual was a woman who accompanied the Minister ofDefense. Ibid, at 34.
568 Ibid, at 59, para. 78, and at 61, para. 88.
S69 Ibid, at 60, para. 83.
570 Ibid, at 55, para 50.
m Ibid, at 63, paras 105-108, and at 65, para. 122.
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role ofthe State.572 Consequently, any discussion about the power ofwomen during the

Rwandan genocide should include consideration ofwomen in leadership roles in the

Catholic Church in Rwanda. The case oftwo Rwandan nuns tried before a popular jury

in Belgium provides a useful opportunity for such a study.

Consolata Mukangango (Sister Gertrude), the fonner Mother Superior ofthe Convent in

the Sow Monastery in Butare, and her more junior colleague, Julienne Mukabutera

(Sister Maria Kizito), were both seeking asylum in Belgium at the time oftheir acrest. On

8 June 2001, they were convicted by the Belgian Court ofAssizes, together with a former

government minister and tea factory owner, and a former professor ofthe National

University in Butare,573 ofgrave breaches of the Second Protocol to the Geneva

Conventions relating to internaI armed conflicts.574 Sister Gertrude was sentenced to a

15-year tenn of imprisonment and Sister Kizito received a 12-year sentence. In a short

written judgment, the Court found the two nuns guilty of intentional homicides of

identified individuals and 'undetennined numbers ofunidentified persons', as weIl as

attempted homicides, committed on 22 and 25 April 1994, and 6 May 1994. The

judgment itselfdoes not go further into the facts, given the unique nature of trials in this

572 Filip Reyntjens, as cited in Avocats Sans Frontières, 'Revue de presse du 13 au 26 avril- Le Rwanda:
jugé dans les détails, commenté dans les grandes lignes', online, www.asf.beIAssisesRwanda2/fr/
ft PRESSE 0426.htm, date accessed : 9.10.01. Also see Linden, 1. 'The Church and Genocide: Lessons
from the Rwandan Tragedy' , in Baum, G. & Wells, H., 008, The Reconciliation ofPeoples: Challenges to
the Churches (New York, Orbis Books 1997),43; Budde, M. 'Pledging Allegiance: Reflections on
Discipleship and the Church after Rwanda' in Budde, M. and Brimlow, R. 008., The Church as
Counterculture (New York, State University ofNew York Press, 2000), 213; and McCullum, H. The Angels
Have Left Us: The Rwanda Tragedy and the Churches (Geneva, Risk Book Series, 1995, especially Chapter
5, 'The Church: Problems and Promises'.
573 Alphonse Higaniro is considered one ofthe ideologues ofthe genocide. He was a member ofthe
'Akazu', close to the family to the President. A former professor in mathematics, he held various positions
in the Rwandan Ministry ofEducation before being named Minister ofTransport and Communication in
1991. He was removed from that position in 1992, following a dispute with the brother-in-Iaw ofPresident
Habyarimana, and sent to the South of the country. At the time of the genocide, Higaniro W8S a factory
owner, and allegedly barred his staff from any other work than participating in the genocide. Vincent
Ntezimana held a doctorate in physics from Louvain University in Belgium, and taught for several years at
the National University in Butare. He waS alleged to have, among other things, written a list ofTutsi
professers trying 10 flee Butare during the genocide. The files ofthese two men were joined with those of
the two nuns, in ajoint trial, essentially for 'economies ofjustice'. See Diplomatie Judiciaire, online,
'Alphonse Higaniro: Directeur d'usine à Butare', www.diplomatiejudiciaire.com/Higaniro/Higaniro.htm.l;
'Vincent Ntezîmana: Professeur d'université', www.diplomatiejudiciaire.comIHiganiro/ Ntezimana.html,
and 'La Chapelle Ardente', 27.6.01, online, www.diplomatiejudiciaire.comIHiganirofHjganiro.html (aIl
date accessed 9.10.01).
574 Belgian Genocide Trial Judgment, supra note 1. See Part I.D.2 above, for an explanation ofwhy the
Rwandan nuns were Dot tried for genocide or crimes against humanity in the Belgian Courts.
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jurisdiction, 575 but media reports surrounding this case shed sorne light on the nuns'

alleged participation in the genocide.

The accusations against Sister Gertrude begin with claims that she deliberately refrained

from feeding sorne 3,500 refugees who had fled to the Sovu Health Centre when the

massacres began in Butare on 17 April 1994.576 When the Health Centre was under

attack two days later, the refugees fled to the Sovu Monastery, but found the doors

locked. Sorne ofthose refugees forced their way into the Monastery, but Sister Gertrude

allegedly threatened them and called them 'dirt'.577 Eventually, she brought a communal

policeman and 6 soldiers, who forced the refugees to leave on the basis that the

Monastery must not he destroyed on account ofTutsis.578 These refugees were all forced

back to the Health Centre, except for around 80 people, who were mainly relatives of

Tutsi nuns living in the Convent, and who remained hidden inside.

On 22 April 1994, it is alleged that Sister Kizito, whom Survivors nicknamed 'animal' ,579

participated in a massacre at the Health Centre, directly assisting the militias by handing

out jerry cans ofpetrol emanating from the Monastery, which were then used to bum

people alive.580 She is aIso accused ofhaving written a list ofremaining refugees to he

killed, stealing possessions from the cotpses to distribute among the Interahamwe, and

even cursing the dead Tutsis because they had tom up their money before dying.581

575 No reasons are required for judgments in the Belgian Court ofAssizes. Instead, the decision of the jury
was based simply on a 'yes' or 'no' response to a list of55 questions relating to the four defendants. See
Diplomatie Judiciaire, 'Quatre Coupables', 10.6.01, online, www.diplomatiejudiciaire.com/
HiganirolHiganiro27.htm (date accessed 9.10.01) [Hereinafter QIUIt1'e Cl'uptlbles].
576 Testimonies against the two nuns are provided generally in Not So Innocent, supra note 63, al 155-185.
Specifically, in relation to Sister Gertrude's refusai to feed the refugees, witnesses claim that Sister
Gertrude locked 12 bags ofrice into storage that were sent by Church administrators, rather than feed the
refugees as she had promised them. Not So Innocent, supra note 63,81183, 158 and 163. Also see
Diplomatie Judiciaire, 'Diaboliques icônes', 3.6.01, online, www.diplomatiejudiciaire.com/
HiganirolHiganiro22.htm (date accessed 9.1 0.01) [Hereinafter DÛlboliques icônes.]
sn Not So Innocent, supra note 63, at 173 and 180.
578 Ibid, at 160-161, 164 and 185.
579 Ibid, at 168-169.
580 Ibid, at 161,169,172, 176 and 181-182.
581 Ibid, at 169 and 176-7. NB: There is a reference in the commentaries surrounding the Belgian genocide
trial that Sister Scholastique wrote a list. It is not clear ifthis is the same list that Not So Innocent reports
was written by Sisler Kizito. See Diplomatie Judiciaire, 'Une Peur Diabolique', 3.6.01, onIine,
www.diplomatiejudiciaire.com/lliganiro/lliganiro23.htm (date accessed 9.10.01) [Hereinafter, Une Pell'
Diabolique].
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Survivors said that on 25 April, Sister Gertrude chased more people out of the Monastery

into the hands ofthe militias.582 However, probably the most darnning evidence against

her is a letter dated 5 May 1994 to the Bourgmestre and signed by her, asking him to elear

the convent ofthe remaining refugees. In this letter, Sister Gertrude requested that

'people who come in a disorderly manner and insist on staying here should he told

politely to return to their homes so that the usual work ofthe Monastery can continue

without disruption. ,583 The Bourgmestre complied, and on 6 May 1994, the remaining

Tutsis were removed from the Monastery and killed.

The imagery used during this trial suggests that ifever the 'evil woman theory' was at

play, this was the case. Not only were these two defendants women, they were also nuns!

How could their apparently abominable behaviour he explained? According to the lawyer

for the civil claimants, the answer was simply that: 'These nuns have never been servants

of God. They are monsters. ,584 Like Eichmann, he claimed, Sister Gertrude 'did not 'aet

by order, but to order' ,585 whereas Sister Kizito 'exploits the unhappiness ofher victims

without pity. [Such a person] is a vulture. Here, this terrible word has found its feminine

fonn.,586

Not surprisingly, the lawyers for the two sisters strongly criticized the 'demonization' of

their clients.587 Thus, the lawyer for Sister Gertrude described one witness' claim, which

was not previously mentioned in the court documents, that the Mother Superior had

driven over corpses, as 'a piece of theatre' for the courtroom.588 One of Sister Kizito' s

lawyers also claimed that his client had heen 'lynched by the press before the trial had

582 Not So Innocent, supra note 63, at 184.
583 Une Peur Diabolique, Ibid.
584 Diaboliques icônes, supra note 576.
585 Ibid
586 Ibid
587 Avocats Sans Frontieres, 'Serge Wahis, un des deux avocats de soeur Kisito, confie ses réflexions sur le
procès et la compétence universelle', 12 June 2001, online, www.asf.be/AssisesRwanda2/fr/
fr REACTIONS Wahis.htm (date accessed: 9.10.01). [Hereinafter, Serge Wahis Interview]; Une Peur
Diabolique, supra note 581.
588 Ibid.
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even started. And this lasted until the end.,589 The other lawyer on the team described

the daims by the witnesses as 'inventions', and asked the jury to imagine 'the soldier

Kizito, subordinated to the authority of [Sister] Gertrude.'S90

As in the cases discussed above, the two nuns also played down their power to have acted

any differently during the genocide. They argued in their defence that their actions had

been motivated by a desire to help others; their fellow nuns. Sister Gertrude spoke of fear

and chaos, and argued that she had wanted to save her religious community.S91 This

contention was supported by a psychiatrist called as an expert before the Court, who had

initially reported that Sister Gertrude was atllicted by 'perversity', but retracted from bis

analysis at trial, saying instead that she was not perverse, 'simply fragile, motivated by

compassion and love for others,.S92 Sister Kizito similarly claimed: '1 was a novice at

Sovu. 1 did not know how to respond to the attacks on the nuns at Sovu... 1never did

anything with the militias to cause any harm. 1 stayed together with my fellow nuns. 1

helped them as best as 1could, during three months of suffering.,593

The lawyers for the nuns contended that they had acted under an irresistible compulsio~

that is, through fear.594 They admitted that the two women 'showed signs ofcowardice,

and they did not act as we may have expected them to, but that does not in itself

constitute any breach of the law.,595 According to one of the lawyers for Sister Gertrude,

589 Serge Wahis Interview, supra note 587.
590 Diplomatie Judiciaire, 'Une novice à l'ombre de la prieure', 5.6.01, onIine, www.diplomatie
judiciaire.com/Higaniro/Higaniro25.htm. (date accessed 9.10.01).
591 Diplomatie Judiciaire, 'La parole aux accusés', 6.6.01, oniine, www.diplomatieiudiciaire.comJ
Higaniro/Higaniro26.htm (date accessed 9.10.01) [Hereinafter La Parole aux accusés]
592 Diplomatie Judiciaire, 'Les Quatre de Butare', 19.4.01, onIine, www.diplomatiejudiciaire.com/
Higaniro/Higaniro5.htm (date accessed 9.10.01). NB: 'Perversity' is a particularly interesting word 10 have
been chosen in respect to a nun. 'Perverse' is defined in the Webster's onIine dictionary as 'tumed away
from what is right or good', with synonyms listed as 'corrupt', 'improper' or 'incorrect.' Merriam­
Webster's Collegiate Dictionary, online, http://www.m-w.com/cgi-bin/dictionarv(dateaccessed:12.11.01).
The Robert dictionary provides an even stronger definition of 'perversity', as 'a liking for causing pain'
(with synonyms listed as c01Tl.!Ption and depravation); or 'a pathological tendency 10 commit immoral and
aggressive acts; a systematic hostility.' Le Robert Micro (paris, 1998).
593 La Parole aux accusés, supra note 591.
594 Une Peur Diabolique, supra note 581; Coupables en 55 Questions, supra note 246. 'Contrainte
irrésistible' is a defence under Article 71 of the Belgian Penal Code. Une Peur Diabolique, supra note
581. For further discussion ofthis defense, see Part ll.B.2(a) above.
595 Serge Wahis Interview, supra note 587

12~



'She was not a heroine, but 1believe fundamentally that she was not a criminal.,596 One

ofthe lawyers for the civil c1aimants refuted this argument, stating that to satisfy this

defence:

they must show that theirfree will was negated. It would be foolish to say that they were
not under tl7Q'pressure [but] the notion is subjective. Were they constrained to the point
that that they had no choice? ... The tone ofthe letter [of5 May] is incompatible with
someone paralysed 1Jyfear. 597

Indeed, the active role that both nuns took against the refugees, and their apparent

alliances with both the local Bourgmestre and the soldiers and militias, seem very

difficult to reconcile with any notion that they were in fact powerless. To the contrary,

these women appear to have held substantial power, not only over their religious

colleagues, but also over the lives ofthousands ofTutsi refugees.

Both women are on Rwanda's list ofCategory 1 suspects. Therefore, had they been tried

in Rwanda, it is possible that they might have received the death penalty, rather than the

relatively short sentences they received from the Belgian COurt.598 In these

circumstances, they would now he in detention in Rwanda, rather than in the relative

luxury ofa Belgian jail.599 On the other hand, at least the lawyer for Sister Kizito c1aims

to be convinced that ifhis client had been tried in a Rwandan Court, she might have even

S96 Une Peur Diabolique. supra note 581.
S97 Diaboliques icônes, supra note 576.
598 These sentences took into account as an attenuating circumstance the absence ofany prior criminal
record. Belgian Genocide Trial Judgment, supra note 1. Interestingly, Gerard Gahima, the Rwandan
Attorney GeneraI. said in an interview withAvocats Sans Frontieres!bat: 'Contrary to the criticisms ofa
large number ofmy compatriots, 1place little importance on the fact that the sentences are relatively light.
What matters is the fact that justice bas been rendered and that the truth has come out ...The ideal is, of
course, that people are tried in Rwanda. But if that is not possible, what matters is that they are tried ...
Each country applies its own sentences. That does not cause us any problem.' ASF Gahima Interview,
sUfra note 250.
S9 According to one Rwandan lawyer, the other prisoners in Rwanda are very angry about the discrepancies
between the justice system in Belgium and in Rwanda for genocide suspects. He stated: 'The maximum
sentences that can he incurred in Belgium are less heavy than those in Rwanda. That means that a peasant,
simple executor of the genocide, is punished more harshly than a planner [of it]! And what's more. he bas
to serve bis sentence in conditions have really nothing in common with the prisons in Belgium, where
detainees are fed, housed, and have a television in their room ... ' In bis opinion, 'Belgium can try these
four, but at least they should he sent 10 Rwanda 10 serve their sentences.' Avocats Sans Frontières,
'Interview d'un Auditeur Juriste au Rwanda', (undated), online, www.asf.he/AssisesRwanda2Jfr/
fr VUES interview.htm (date accessed : 9.10.01).
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been acquitted.6OO Such an assertion may not be as fanciful as it sounds, given thatjust

several months hefore the judgment in the Belgian trial, two Rwandan nuns from

Cyangugu were acquitted ofgenocide charges in Rwanda.601 Although there are many

differences between the two cases, 1 will explore the possibility in the following Chapter

that sorne female genocide suspects in Rwanda are being acquitted by virtue ofthe

chivalry theory.

Putting that debate aside for the moment, the case ofthe Sovu nuns raises a host of

important issues. Firstly, it appears ta eonfirm that no person was immune from the

pressures and uncertainties of the genocide, including those in religious orders. Ta the

contrary, it stands as an important testimony to the power ofchurch leaders, including

women, during the genocide. The case also raises the question ofthe level ofbravery

expected ofwomen, church leaders, and perhaps the Rwandan people in general, when

faeed with an opportunity to save the lives ofothers, especially on sueh a large seale.

Added to that is a confumation of the ability ofwomen to hold and use power in

devastating ways. Finally, the case suggests that the 'evil woman theory' is alive and

weIl in the criminal justice system, and should remain an ongoing feature of feminist

criminological analysis.

d) Conclusions

Many feminists will he uncomfortable with these female Category 1 offenders (or

suspects, in the case ofthe sorne ofthe politicalleaders discussed above), who appear not

only to have wielded considerable power, but to have used that power in very detrimental

ways. To explain such behaviour, some feminists might argue thatthese women were

simply 'influenced by men', as claimed by Venuste Bigirama.602 Others might contend

600 Serge Wahis, who practiced law in the National Courts in Rwanda withAvocats Sans Frontieres,
attributes bis client's conviction at least partly to the inexperience ofthe Belgianjury in relation to genocide
cases, and in particular, to their inability to imagine that sorne ofthe Rwandan witnesses lied. Serge Wahis
Interview, supra note 587.
601 Tribunal ofFirst Instance, Specialized Chamber, Cyangugu, case no. RP511S2/CHCY12000, Decision
22.1.01, NYIRAMAZAYIRE, Elisabeth and UWAMUGIRA, Chantal [Hereinafter Cyangugu nuns
decisionJ. See infra note 629 regarding the basis of the acquittaIs.
602 See supra note 504 above.
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that women in positions ofpower were not 'real women' at a11.603 This seems consistent

with Judithe Kanakuze's appraisal ofPauline Nyiramasuhuko, whom, she argued 'is not a

woman. She always acted like a man.'604

The claim that powerful female genocide suspects are 'non-women' is also adopted in

some ofthe testimonies provided by witnesses in the African Rights publication, Not 80

Innocent. For example, Rose Karushara, fonner Conseiller and nicknamed the 'butcher

ofKimisagara' ,60S is described by genocide survivors as 'a very authoritative woman, a

giant, aImost a man.,606 To support their claims, witnesses consistently emphasize

Karushara's 'terrible physical strength' ,607 claiming she 'often beat up the men who came

to her house for beer. ,608 They also stress that Karushara's children were all involved in

the genocide, clearly suggesting that she had also failed as a mother.609 Similarly, in a

genocide trial in Rwanda in 1999, there was a bizarre debate between the Prosecutor and

two ofthe female accused as 10 whether or not one ofthose accused, Alexia Kankundiye,

was considered in her neighbourhood to be 'like a man' .610 In the same decision, the

Court allowed Kankundiye's son (a minor) to benefit from attenuating circumstances,

because 'it appears that he received a bad example' from bis mother.611

In the face ofsuch representations, as the case studies discussed throughout this section

demonstrate, female genocide suspects, both Category 1 suspects and those charged with

603 Some Western feminist scholars have observed that in order 10 attain positions ofpower in a male­
dominated political world, women are expected to, and do, abandon their feminine traits, such as
sentimentality and caring, and adopt the 'masculine' attributes required for leadership, such as rationality,
bravery and perhaps even physical strength. In this context, feminists have often discussed the apparently
contradictory behavior ofthe former British Prime Minister, the 'Iron lady', Margaret Thatcher.
604 Interview with Judithe Kanakuze, National Coordinator, Reseau des Femmes, Kigali, 8.6.01.
60S Not So Innocent, supra note 63, at 111.
606 Ibid, at 118.
607 Ibid, at 122.
608 Ibid, at 112. Also see the comment at 115: 'Rose Karoshara was a woman who was stronger than many
men and she knew it very weil. She always put men down.'
609 See, for example, Ibid, at 115: 'AlI her chilclren became Jnterahamwe.'
610 Tribunal ofFirst Instance, Specialized Chamber, Gitarama, Case no. RP611GIT/CHl2I98, decision,
24.7.99, against, inter alia: KANKUNDIYE Alexia, MUKVENARI Therese, UWERA Alphonse and
VUGUZIGA Concilia. NB: The Court impliedly acknowledged the power ofKankundiye and her co­
offender Mukavenari when it acquitted the other two co-accused, even ofthe charge ofnon-assistance 10
persons in danger. It found that even though these two women saw Kankundiye and Mukavenari
mistreating the old woman, they did not have the means 10 prevent them from acting. See Ibid, at 18.
611 Ibid, at 18.
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lesser crimes~ regularly insist that they are~ indeed, 'real women'. Thus~ throughout both

the judgments and the testimonies provided to me during my interviews, we see accused

women insisting upon the fact that they were good mothers and carers, and otherwise

lived up to the expectations ofRwandan women, regardless ofwhat else they are accused

ofdoing during the genocide.612

This tension between those who argue that apparently powerful female genocide suspects

are not 'real women' at all, and the discourse of the women themselves, who insist on

their fernininity, suggests that the arguments about power and gender that are made by

both feminists and female genocide suspects alike are often too simplistic. Despite the

context ofpatriarchy, which limits women's freedom and power, and demands certain

behaviour ofwomen, female genocide suspects must accept, where appropriate, their own

responsibility for their actions. On the other han~ feminists must confront the fuet that

female genocide suspects, including women who held positions ofpower are still women,

even if they acted in destructive, rather than positive ways. The challenge for both

feminists and the law is to deal with the complexity of these issues in a non-stereotypical

manner.

Returning to one of the questions with which 1 opened this debate, 1 believe it is still too

early to conclude what might have happened had more women held positions ofpower

during the genocide. As the Rwandan govemment, in its report 10 the Beijing Women's

Conference, stated:

612 Anotherpertinent example is the 1998 trial ofVenantie Kabarere, a Rwandan woman who was accused
ofplanning the genocide oforpbans in Gikongoro, for whose weIl being she was responsible. Confronted
with damning testimonies against bis client. Kabarere's lawyer emphasized that 'since her studies,
[Kabarere] dedicated herself10 the education ofchildren'. He asked the Court to acquit Kabarere and
restore her reputation 'as a mother, worthy ofthe cbildren to whom she had always shown love, wbich
made the population adore her.' Kabarere was acquitted by the Court for lack ofevidence, but was
convicted on appeal and sentenced 10 life imprisonment. See Tribunal of First Instance, Specialized
Cbamber, Gikongoro, case no. RPOO16/lIGIRO, Decision 22.4.98, in particular at 34. Also see Court of
Appeal, Nyabisindu, RPA 39/1/NZA, Decision 24.11.98.
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War is essentiallyapolitical affair, [as isJ the searchfor peace. Ifwomen do not manage
to gain decision-makingpositions in society, they cannotplay a decisive role in the
political-dip/omatic. or even military, decisions. where peace is at stalce.613

Given that so few women held leadership positions at the time of the genocide, we can

only speculate as to whether the violence could have been avoided, had more women held

positions ofpower. Dntil women are given such an opportunity, we will never know.

D. The Chivalry Theory and 'Equal Treatment' Model Revisited

1. Are Women 'Getting Away Witb Murder'?

My understanding ofthe justice system is that ifsomeone is guilty they will be punished;
ifthey are innocent they will he released and il doesn 't malce any diffèrence ifthey are a
man or a woman.

Female genocide suspect. Miyove Women's Prison, 10.7.01

Earlier in this thesis, 1proposed that one ofthe reasons why so few women are detained

in the Rwandan prisons when compared to men was that sorne women who participated in

the Rwandan genocide were ~nefiting from the chivaIrous attitudes ofprosecutors and

witnesses towards women.614 The chivalry theory also seems to he at play in the

treatment ofwomen in the Rwandan Courts. 1 have recorded 104 frrst instance judgments

against women since the genocide trials hegan in Rwanda in 1996.615 Ofthese, 10

Total
1275

634
1293
607

3809

Women
41 (3.2%)
18 (2.8%)
24 (1.90/0)
21 (3.4%)

104 (2.7%)

Men
1235
616

1270
586

3707 (97.3%)

613 Report to Beijing, supra note 98, at 66. UNIFEM notes that a World Bank study on corruption in
government found that a higher participation of women in government leads to lower corruption
(suggesting that women are more concerned with the common interest than men): UNIFEM, supra note
115, at 76.
614 For the definition of the chivaIry theory, see Part 1.A.2 above. Regarding the apparent resistance of
prosecutors and witnesses alike in Rwanda to prosecute women, see supra notes 382 to 390 and
accompanying text.
615 These statistics, which were compiled primarily fromjudgments listed by LIPRODHOR, from the 12
Rwandan Courts at First Instance and the Rwandan Military Court. relate to the period from December
1996 (the date ofthe first genocide trials in Rwanda) to approxiInately July 2001. According to my data,
there have been 104 judgments against women, from a total of3,809 judgments since 1996. These figures
were calculated as follows:
Year
1996-1998
1999 (to 30.6.99)
2000·
2001 (to approx. July 2001)**
Totals

no



women (10%) received the deathpenalty, 15 (14%) were sentenced to life imprisonment,

19 (18%) were sentenced to imprisonment for terms less than life, and 7 (7%) were

ordered only to pay damages or to provide restitution ofproperty.616 Most importantly,

51 (49%) ofthese women were acquitted.617

The high acquittaI rate for female genocide suspects is one of the most significant

fmdings ofmy research in Rwanda, as it sits in stark contrast to the overall acquittaI rate

for genocide suspects, which is only 18%.618 Why is there such a disparity between the

acquittai rates for women and men? The frrst possible reason is one that 1 averted to

earlier in this thesis, namely, that the distinctive nature ofwomen's offending operates to

women's benefit. This is because women's crimes are, relative to men's, more often of

the 'passive' variety ofcriminal participation,619 and are more difficult to prove than their

'active' counterparts.620 Exacerbating this problem is the apparent unwillingness of

witnesses to testit)r against women, even (or especially) before the COurts.621 This is the

reason offered by Rwandan Attorney General, Gerald Gahima, to justify the high

acquittai rate ofwomen.622

The two practicing lawyers that 1 interviewed in Rwanda went one step further. They

claimed that male judges in the Rwandan courts are also infected by chivalrous attitudes

towards women.623 According to Bernadette Kanzayire, 'in Rwandan society there is a

• Data incomplete. Missing Gitarama,Kigali & Rushashi,1st & 2nd trimesters & Ruhengeri entire year.
··Data incomplete - Missing Butare. NB: Statistics for Kibuye are to September 2001.
616 The other 2 women (2%) died either before or during trial, 50 the criminal actions against them were
dismissed.
617 The proportion ofwomen acquitted of the total number ofwomen tried each year was almost constant
throughout the entire period, fluctuating between 45% and 52%.
618 This statistic is accurate 10 5.4.00. LIPRODHOR, Problématique de la Preuve, supra note 10, at 23
(reporting 583 acquittais froma total of3,165 persons tried to 5.4.00). A more precise comparison would
he to take the acquittaI rates for women untiI30.6.99 (47%, according to my statistics), and compare that
fi~ to the overall acquittaI rates to that same date (19%). See Regard Retrospectif, supra note 252, at 14.
61 It will be recalled that 27% ofmy interview cohort was charged with 'passive' murder. (See supra note
356 and accompanying text). On the basis ofanecdotal evidence, it is aImost certain that a substantially
smaller number ofmen are accused ofsimilar crimes.
620 See supra notes 382 to 384 and accompanying text.
621 See supra notes 385 to 387 and accompanying text.
622 Interview with Gerald Gahima, Rwandan Attorney General, Kigali, 3.8.01.
623 Only 17 out of 184 of the magistrates in the Tribunats ofFirst Instance, which include the Specialized
Chambers to hear genocide cases, are women - Le. 9%. In the Appeal Courts, there are only 3 women,
from a total of30 magistrates - i.e. 10010. 10 of these 20 women have law degrees. A poliey now in place
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certain sympathy for women, including among thé judges.,624 Vincent Karangura agreed.

He provided an insightful analysis, which identified the operation ofboth the chivalry and

'evil woman' theories in the Rwandan Courts:

1do not believe that the level ofacquittaIsfor women rea11y represents their lack of
participation in the genocide. That is, 1do not believe they are a11 innocent. 1think thot
the high acquittaI rate ofwomen is due to the indulgence ofthejudges, who look/or
reosons to acquit them. They usually say there wos not enough evidence.

It ispsychological. There is a presumption thot women are good by nature, that is,
hospitable, welcoming, mild, and incapable ofcommitting atrocities. 80, women who
rea11y participated, that is, those who were violent or surpassed the expectations ofthem,
and who cannot be explained away os innocent, are not understood. They are treated,
not liIce men, not li/ce women, but something else, lilce monsters.625

Mr Karangura's observation that sorne female genocide suspects are treated as 'non­

women' or 'monsters' is consistent with the imagery invoked in respect to powerful

wornen accused ofgenocide that 1 discussed in the previous section of this thesis. It also

evokes the claims made by sorne Western feminists that a dehumanization process is

necessary before courts can sentence wornen to death.626 This rnight help explain how 10

Rwandan wornen have been sentenced to death,627 and one has been executed.628

in Rwanda favors the appointment offemale magistrates. That poHcy bas resulted in the relative increase in
female magistrates over the past year, despite an overall reduction in the total number ofmagistrates across
the country. Thus, as at 6.10.00, there were 86 women out of816 functioning magistrates in Rwanda, most
ofwhom worked at the Canton level, more like justices ofthe peace. This figure, which equated to 10.5%
oftotal magistrates, increased to 11.90/0 as at 7.8.01, at which date there were 92 women, from a total of 770
functioning magistrates. Documents provided by the Secretariat ofthe Supreme Court ofRwanda on 7
August 2001, entitled: 'Liste des Magistrats (Sexe Feminin)', dated 6.10.00, 'Effectifs de Magistrats Assis'
and Liste de Magistrats Femmes (latter two bath effective as at 7.8.01).
624 Interview with Bernadette Kanzayire, lawyer, Kigali, 12.6.01.
625 Interview with Vincent Karangura, lawyer, Kigali, 13.7.01.
626 See supra note 45 and accompanying text.
627 This figure is based on my statistics gathered to mid 2001, in which 1noted that 10% ofjudgments
against women had resulted in the death penalty (10 cases). See supra note 616 and accompanying text.
This percentage should he compared to the overall. percentage ofcases in which the death penalty has been
ordered. According to LIPRODHOR's statistics to 5.4.00, this rate is 13.7% (434 persons, ofa total
number of3,165 judged to that date). Problématique de la Preuve, supra note 10, at 23. A more precise
comparison would he to take the death penalty rates for women unti130.6.99 (8 women, from 59 women
judged, or 13.6%) and comparing that figure to the overall. figure (296 persans, from a total of 1,908, or
15.5%). See Regard Retrospectif supra note 252, at 14. Thus, it appears that the death penalty bas been
ordered against women at only a slightly lower rate than against men, despite the high acquittai rate of
women compared to men.
628 Virginie Mukankusi was sentenced to death on 28.2.97 by the Gitarama Court (Case no. RP002lGIT).
She losther appeal on II.3.98 and was executed on 22.4.98, togetherwith 21 others. For a list of the
persons executed on that day, see UPRODHOR, Centre CDIPG, 'Proces de Genocide au Rwanda: Deux
Ans Apres (Dec. 96 - Dec. 98)', 1999, al 29. 1was unable to locate a copy ofthe first instance decision
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Regarding acquittaIs, as a lawyer working in the Rwandan National Courts, Mr

Karangura is in a much better position than 1 am to assess whether there has been

sufficient evidence before the judges to warrant a conviction of feroale genocide suspects,

or if, as he suggests, women have been 'indulged' by the judges. 1 can comment,

however, that upon reading sorne Rwandan judgments, 1 have heen swprised at the

frequency with which the Courts have acquitted wornen on the grounds that the evidence

against them is contradictory, instead ofdetermining which evidence is more convincing,

or ifa 'reasonable doubt' has really been raised. The case of the two nuns who were

acquitted by the Cyangugu Court in January 2001 seems to he a case in point.629

In cases where the evidence is stronger, it might be that women nonetheless receive a

shorter sentence than their male counterparts. Without a thorough comparative analysis

of the Rwandan case law, it is impossible to detennine this issue either way. However,I

note one case, dating from Septemher 1999, in which a Rwandan Court reduced the

sentence of a female ofIender, in circumstances where it is difficult to fmd any real

justification for it to have done 50.
630 In that case, Patricie Mukakalisa was convicted of

being an accomplice to genocide and the murder of two children, who were raped and

killed by the Interahamwe. The Court found that the two children had come to

Mukakalisa's house to request water, which she refused to provide. The children then

continued running down the road, but Mukakalisa pointed out their path to the

Interahamwe who were chasing Them. She then told a young (Hutu) girl who was living

in her house not to tell anyone about what she had done. When sentencing Mukakalisa,

against Mukankusi. The short appeal judgment provides no indication of the evil woman theory at play.
Rwanda bas not executed any person since that round ofexecutions in AprlI1998. However, the Rwandan
Attorney Geneml 10ld me that Rwanda does intend 10 execute again although it will not he in the
'forseeable future'. with Gerald Gahima, Rwandan Attorney General, Kigali, 3.8.01
629 Cyangugu Nuns Decision, supra note 601. In this case, the Court held that 'no probative force can he
attributed 10 the witnesses because there is doubt [as 10 their testimoniesJ... [DJoubt must benefit the
accused...The testimonies provided by prosecution witnesses are contradictory and there is no incontestable
proofofthe guilt ofthe accused.' Ibid, at 17-18. On my reading ofthejudgment, the contradictions in the
testimonies appear not 10 have been as great as the Court suggests. Further, the Court made no mention of
the obvious contradictions in the testimonies of the two nuns themselves.
630 Tribunal ofFirst Instance, Specialized Chamher, Kibungo, MUK.AKALISA, Patricie, Case no.
RP0036IEXlRl/S8IKGO, Decision 6.9.99.



the Court reduced her sentence from life imprisonment to 18 years. by virtue of the

fol1owing attenuating circumstance:

Mukakalisa showed regret when she asked Immaculée [the child living in her house] not
to tell anyone that it was she who had delivered up the children [to the killers]. This
shows thot she had come to understand the gravity ofthe crime that she had committed,
even ifit was impossible for her to retract her actions.631

It should be noted that Mukakalisa denied any involvement in the crime and even denied

that she knew the child Immaculée. whom the neighbours confirmed had been living in

her home at the time of the incident.632 In these circumstances. the Court's willingness to

imply 'regret' from Mukakalisa's attempt to concea! her actions is extraordinary.

Such a decision leads me to query whether sorne judges in Rwanda rnight be

accommodating, perhaps unwittingly, a divergence between popular perceptions of

justice and the strictness ofrnany legal notions and penalties required by the Genocide

Law. In this case. it was the notion ofcriminal participation at stake. As I have discussed

at several points throughout this thesis. many Rwandans see a moral distinction between

the 'passive' and the 'active' forms ofparticipation in the genocide. even though legally

the two are to be treated equally.633 Perhaps Rwandanjudges are also not immune to

such sentiments.

Judges know that the law dernands a conviction for 'passive' participation. Theyalso

know that the penalty for such a crime is usually life imprisonment, unless the accused

can benefit from the confession program.634 However. ifjudges stillfeel that life

imprisonment for someone who 'only' pointed out the hiding place ofa couple of

persons. without actually wielding a machete, is unjust. they might search for ways to

631 Ibid
632 Ibid
633 See supra note 263 and accompanying text regarding the definition of 'accomplice' in the Genocide
Law.
634As discussed elsewhere in this paper, on the basis ofmy research results, women charged with 'passive'
participation rarely make a confession that would satisfY the requirements of the confession program.
Perhaps this is because women in this category ofoffenders do not view their participation in the genocide
as warranting even the lesser penalties provided in the Genocide Law for people who have confessed. See
Part LB.l above regarding confessions generally.
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avoid imposing severe punishments on the offender. Arguably, the judges in the

Mukakalisa case did precisely that. In other cases, where a fmding ofattenuating

circumstances is an even less realistic option for the court, or where even a reduced

'hm ç..... th ·....h 11 fi ·th Œ d thPUnlL ent appears UtlmU',e court mtl&Ht actuay pre_er to acqult_e oen er _an

convict her. The fact that the offender also happens to he women probably makes this

task more imperative, given the seeming reluctance ofjudges to convict women in the

frrst place.

The effect ofthis process is likely to he that despite, and perhaps because ofthe rigours of

the law, sorne women will he granted impunity for their actions. Assuming that this is not

a desirable goal even for feminists,635 the Rwandan government should seriously consider

whether the legal regime should he modified to accord better with popular perceptions of

justice that distinguish between the 'passive' and the 'active' fonns ofcriminal

participation. For example, if shorter sentences were to he stipulated for accomplices to

genocide than for principal perpetrators, perhaps the courts, witnesses and even

defendants themselves, would not feel the need to downplay or obscure the true nature of

(women's) crimes, where they are ofthe 'passive' varlety.

Although this would he a large step to take as it defies traditional notions ofcrlminal

responsibility, 1propose that it might he betterthan the current system, in which formal

equality is not operating in practice. If, however, such a proposal is considered too

abhorrent, and Rwanda wishes to maintain equal blame for principal perpetrators and

accomplices in the law, then the least that should be done is an extensive education

campaign on this issue, especially for the newly appointed gacaca judges, so that they be

alert to the risks ofsuccumbing to chivalrous attitudes towards women. Ifnothing at all

is done, on the other hand, then it appears that sorne wornen will, indeed, continue to 'get

away with rnurder.'

635 See supra note 36 and accompanying text for a briefoverview ofthe 'feminist dilemma' posed by the
chivaIry theory. In my view, if the chivaIry approach represents a policy decision that there is more social
value in not prosecuting women than, for example, in lea.ving their children without support, then this might
he a worthy feminist goal, to he weighed against other justice considerations and its potential impact on
reconciliation in Rwanda. In any event, the question should at least he openly debated.



2. Equal Treatment Model- Issues And Concems

Having discussed my view that in the courts women appear to he benefiting from the

chivalrous attitudes ofmen, or at least by a failure of the formaI 'equal treatment' model

to account for popular notions ofjustice in respect to criminal participation, let me now

turn to discuss cases where 1 believe thatthe same 'equal treatment' model is operating to

disadvantage women. The two issues that 1 wish to address briefly in this section are the

impact of lengthy detention on women, in light of their family responsibilities, and the

question of legal representation for women, especially those belonging to ethnie

minorities.

a) Family Responsibilities and the Slow Pace of Justice

They shouldprocess our cases. We are hurting too much.
Female genocide suspect. Gitarama prison. 18.7.01

Two issues arose incessantly throughout my interviews with female genocide suspects:

concem by women about their families, and delays in getting their cases to trial. Both

issues have gender implications. In relation to the tirst issue, several Western feminists

have commented that imprisonment impacts differently upon women to men because

women are still the primary caretakers oftheir children.636 Rwandan women's family

responsibilities are probably even greater than those ofManY Western women, given the

cultural factors set out earlier in this thesis and the lack of alternative childcare.637 ft

should also not he forgotten that Rwanda has experienced a genocide, and Many men are

either dead, in prison or in exile.638 As a result, children whose mothers are in prison, like

636 Roberts, supra note 51, at 12, stating: 'Few men in prison are primary caretakers ofchildren; most
women in prison are primary caretakers. Moreover, white the cbildren ofmost male offenders remain in
the care of their mother, incarcerated mothers cao rarely rely on the father to care for their cbildren. Thus,
it is far more likely that the incarceration ofa woman will disrupt her relationship with her child. The
gender disparity in childcare generally makes a particular term ofimprisonment more harsh ofa penalty for
women than for men.' Also see Heidensohn supra note 7, at 75: 'The argument that women find prison
harder to take and that its effects are more traumatic for them than men bas quite widespread support,' and
at 79:'[t]he deprivation offamily and social ties seem most acute.'
637 See Part I.B.2 above.
638 My interview results were consistent with this reality. AImost 500/0 ofmy interview participants (34
women) reported that their husband W8S dead, and an additional 13% (9 women) had husbands in prison
also charged with genocide. Another 5 women said that they were unaware of their husband' s present
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orphaned genocide survivors, are often left unsupported, in the care of siblings, or having

to fend for thernselves.

This knowledge is a significant burden on female detainees, who sometimes do not know

the whereabouts of their children,639 or even if they are alive or dead.640 Sorne wornen

also feel that they are a burden to their children. As one wornan said, 'We WOrnen think a

lot about the children we left behind [outside], and how they have to bother to bring us

food.,641 Several detainees also expressed concem that contact with their children was

diminishing over the years, as their families 'are getting tired ofvisiting US.,642 My

interview participants described not seeing their children as among their greatest

problems in prison, as indicated by the following comments:

Nowadays, we do not have so manyproblems ... But women have a simple heart, so we
think more about ourfamilies than men.643

My biggestproblem is not having seen my childrenfor 4years and not /cnowing where
they are. 644

A woman thinks about her children more than a man does. A woman thinks about her
problems more than a man. A man tries to control his problems.645

The main problemfor women is not gening newsfrom ourfami/ies. 646

whereabouts. Althougb 10 women were not married, and 3 women were separated or divorced, 12 ofthese
13 women had children. Only 10 women said they had husbands at home.
639 Except for two women, ail of my interview participants had children. Between them, they had given
birth to a total of311 children, which equated to an average of4.4 children per woman interviewed.
Women did not know the whereabouts of51 of their cbildren (21% of the surviving number, of 238).
M<My interview participants reported that 83 of their original 311 children (27%) were dead. They said that
78 children (33% ofthe surviving number, of238) were staying with relatives or their siblings, sorne of
whom were not themselves of majority age. In other cases (22 children, or 9010), the children were still at
home with their father, although sorne women reported concerns about the quality ofcare those cbildren
were receiving. Another 54 children (23%) were living independently; 7 were with friends, 1 was in an
orphanage; 3 infants were in detention with their mothers and 12 (5%) were also in prison, but accused of
~enocide in their own right. (Many ofthese 'children' were aduIts by now.)

t Female genocide suspect, Gitaraman prison, 19.7.01.
642 Female genocide suspect, Gitaraman prison, 16.7.01. More often, women claimed that their children did
not have the means 10 visit them in prison. Others mentioned that their children were 100 frightened to visit
them in prison, although in the Gitarama prison, one woman praised a project by UNICEF, which had once
collected children from their homes and brought them 10 visit their parents, in order 10 help them overcome
their fear of the prisons. In another case, a woman who had one aduIt daughter, who had a family ofher
own, stated that 'none ofthem visit me because 1 am now called a killer.' Female genocide suspect, Nsinda
&rison, 7.8.01.

3 Female genocide suspect, Gitarama prison, 18.7.01.
644 Female genocide suspect, Butare prison, 25.7.01
645 Female genocide suspect, Butare prison, 26.7.01
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Another problem is that you missyour leids and don 't get to see them. Women miss their
/dds more thon men·647

Some Western feminist criminologists have argued that women's family responsibilities

should he taken into account in sentencing guidelines. Others have responded that to do

so would reinforce gender stereotypes and disadvantage women who do not confonn to

those stereotypes.64S In Rwanda, this debate is somewhat of a moot point, given that so

few cases are even proceeding to trial. As one woman stated: 'We get enough food,

frrewood and water. The main problem is that we don't get to Court. ,649 Male genocide

suspects are also frustrated with the long delays in the Rwandanjustice system,650 but

female detainees still believe that they are disadvantaged compared to men. According to

one woman in the Butare prison, 'every month men are acquitted; women are not.

Women do not even get the chance to go to Court. ,651

This perception appears to be verified by the statistics. Although most female genocide

suspects, like male suspects, have been in detention awaiting trial for over five years,652

proportionately fewer women than men get to trial. Women represent 3.2% oftotal

genocide suspects.653 Yet, judgments against women represent only 2.7% ofthe total

genocide-relatedjudgments recorded since 1996.654 Over this period, there has been an

average ofonly 25 judgments against women each year.655 When 1 asked the Rwandan

Attorney General, Gerald Gahima, why cases against women are being prosecuted at a

slower rate than those against men, he repIied: 'Prosecutors take the easiest cases to

Court: the most brutal, horrific crimes that occurred in public. A weak case takes longer

646 Female genocide suspect, Nsinda prison, 7.8.01.
647 Female genocide suspect, Gitarama prison, 16.7.01.
648 For a discussion ofboth sides of the argument, see Roberts, supra note 51, at 11-13. For two writers
who ultimately advocate gender-neutral sentencing, see, Denno, supra note 7, at 85 and 153-161, and
Carroll, supra note 32, st 1447.
649 Female genocide suspect, Gitaraman prison, 16.7.01.
650 Corifessing to Genocide, supra note 64, at 37-42.
651 Female genocide suspect, Butare prison, 25.7.01
652See supra note 296 and accompanying text.
653See supra note 294 and accompanying text.
654 See supra note 615 and accompanying text.
655 1 calcu1ate this average, on the basis that the trials effectively started in 1997 (Dec 96) and 1have
recorded judgments until mid-2oo1, but 1 am missing data for the second halfof 1999. l'hus, 1have
averaged my statistics over a period of4 years. (1997-2000). For break.down of figures, see ibid
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to prepare and it is counter productive to prosecute a case where there is a lack of

evidence. ,656 This response is ofgreat concern, as it suggests that cases against women

will be the last to get to court, even though women are more likely than men to be

acquitted.

1 therefore proposed to Oahima that rather than allow women to remain in prison without

trial, perhaps the high acquittaI rate for women, coupled with their family responsibilities,

warranted that their cases be processed faster than men's. His response was: 'This is

debatable. Men would say it is discrimination. It is very hard to focus on any one group

ahead ofothers. ,657 It is clear, however, that the government's policy of formaI equality

is impacting disproportionately upon women. Substantive equality on the other hand,

would require that women's differences be taken into account, even if it means adopting

measures that on their face appear to he favouring women.

b) Laek of Legal Representation

Although the Rwandan justice system was devastated during the genocide, there are now

64 members of the Rwandan bar who work in aU areas oflaw, including in the defence of

genocide SUSpects.65S Avocats Sans Frontières, who have conducted legal defence work

in Rwanda for severa! years claim that 90-95% of all genocide suspects, men and women

alike, are now represented by a lawyer at tria1.659 1 was unable to verify these figures, but

1 am sceptical ofthem, given that A.S.F. also stated in its 1998 Annual Report that in

accordance with its policy to provide legal representation to vulnerable populations, it

represented 90% ofwomen tried for genocide that year.660 According to my statistics,

only 53% ofthose women (16 out of30) had legal representation.661

6~terview with Gerald Gahima, Rwandan Attorney General, 3.8.01.
657 Ibid.

658 Interview with Jean-Bosco Kazungu, President ofthe Rwandan Bar Association, Kigali, 11.6.01.
659 Interview with Jean-Jacques Badibanga, ChiefofMission, Avocats Sans Frontieres Rwanda, Kigali,
8.6.01.
660 Avocats Sans Frontières, Annual Report 1998, Justice pour Tous Au Rwanda, at 30.
661 LIPRODHOR listed 37 women tried during this period, but it appears that 7 ofthem (tried in Gitarama)
were representing others, not themselves. Hence, 30 appears 10 he the accura1e number. Deux Ans, supra
note 78, at VI-XIX. (NB: The statistics listed at ibid, page 7, whichlist 26 womenjudged hetween 1996­
1998, are incorrect). In Avocats Sans Frontières' 1998 Annual Report, supra note 660, it iists the provision
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It would appear that women's need for legal representation is even stronger than men's,

due to women's disadvantaged position in Rwandan society. 1 have explained elsewhere

in fuis thesis that women have higher illiteracy rates and lower levels of education

generally than men.662 It is therefore more difficult for women to read their files or to

prepare for trial. Moreover, women's low confidence levels generally affect their ability

to deal with the court process, which can he very intimidating. One woman, for example,

provided the fol1owing account about her interactions with the Rwandan justice system:

The reason why 1got such a long sentence is that the Court said1 was not helping if with
my confession. But because 1cannot read or write, 1did not really understand what they
wanted ofme. When it came to my turn to speak in Court, 1could not do it.

1had a good lawyer, but she went to give birth in the middle ofthe trial. She was
replaced by someone 1did oot know, and he did not explain anything to me. Also, when
the Court made their investigations, he did not tell them to go to the site where we beat
the old woman, so they only went to the hospital where this old woman died.

1had no lawyerfor the appeal. Afellow prisoner helped me write the appeal. The
appeal court sentfor us IWice but1did not have the money to payfor transport, so 1could
not go. Even though [my co-offender] was the ringleader, because she had money and
could go to the appeal, her sentence was reduced to 10years. but mine was /cept at life
imprisonment.663

No genocide suspect, woman or man, Hutu, Tutsi or Twa, will be entitled to legal

representation before the gacaca tribunals. Although the aim ofgacaca is to create a less

formaI environment than in the National courts, and most female genocide suspects

would prefer to be tried by gacaca than by the courts, 664 human rights organizations have

pointed out that the power ofprosecutors will not he diminished hefore gacaca and have

argued that the ban on legal representation should he lifted in relation to all genocide

of legal advice to only 16 female genocide suspects that year. Therefore, only 53% ofwomen were
~nted.
66 See Part LB.3 above, in particular around supra note 126.
663 Interviewee details deliherately withheld, for reasons ofconfidentiality.
664 1asked a total of63 female genocide detainees whether they would prefer to he tried by the courts or by
gacaca. Ofthis number, 28 (44%) said they would prefer gacaca, Il (17.5%) preferred the Court, Il
(17.5%) said they would take whichever came fus!, 12 (19010) expressed no preference in the matter, and
1(2%) did not want either.
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SUSpectS.665 In the circumstances, the cases seems even stronger in relation to women,

who will continue to he affected by the absence of legal representation more than men.

In fact, the lack of legal representation might impact most detrimentally on Twa women.

This sub.group is not only the most disadvantaged socially; they might also have reason

to fear that they might not receive a fair hearing in the gacaca courts. When 1 asked the 4

Twa women among my interview participants whether they would prefer to be tried by

the courts or by gacaca, only 1 said she would prefer gacaca. This can be compared with

the overall response to this question by my interview participants, who were in favour of

gacaca.666 Two others refused to express any preference at aIl in the matter, with one

declaring, 'It does not make any difference. We [Twa] are always treated as inferior

anyway. ,667 The fourth woman was adamant that she would prefer to he tried in the

Court, rather than by a gacaca tribunal, because:

Peoplejollow the law in the Courts. 1don 't have any corifidence in gacaca because the
judges will he from the community, which has not treated us well in the past because we
are Twa. If1 was tried by gacaca, 1would not be treatedjairly because the Twa have
never been trealed as real people.668

The only woman who openly admitted to heing Tutsi also expressed a preference for the

Court. She said, 'With gacaca, the person who denounced you can try to gather other

people against you. But in the Court, the judges hear an sides and follow the law.'

665 HumanRights Watch, 'Rwanda: Backgrounder', (HumanRights Watchpress release, New York.,
1.22001), stating 'ln the past, gacaca operated independently of the state with neîther contending party
enjoying the advantage ofofficial support. The new gacaca jurisdictions can be provided with the
"assistance of legal advisers," appointed by the Supreme Court. In addition, the public prosecutor
participates by investigating cases, providing files to the jurisdictions, and appearing as a witness against
the accused, if requested 10 do so. Faced with this power of the state, the accused bas no defense but ms or
her own wits and the support offamily and fiiends. He or she bas no right 10 legal counsel.'
666 See supra note 664 above. African Rights cites one women who said she believed that gacaca will be
particularly favourable 10 women, because men will not want 10 implicate them publicly. Confessing to
Genocide, supra note 64, at 134.
667 Female (Twa) genocide suspect, Kigali Central Prison, 5.7.01.
668 Female (Twa) genocide suspect, Kigali Central Prison, 3.7.01.
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It is important that persons working within the Rwandanjustice system he aware that

despite the stated poliey ofethnie neutrality hehind eurrent government policy,669 ethnic

issues might come into play before the gacaca tribunals. This is particularly likely to he

the case ifthe majority ofjudges are Hutu, which they are likely to he on the simple basis

of the country's ethnie breakdown. The effeet might he to disadvantage both male and

female persons ofminority groups. Special measures should he adopted to proteet the

interests ofthese persons. At a minimum, they should have aeeess to Iegal representation

before the gacaca tribunals.

Conclusions

1prayfor this country, for peace. There have already been some changes ... When we were first
imprisoned, we thought the Tutsis would kill us arry day and we were too nervous to even talk to
them. But we are still alive, and there is hope. Once, 1explained everything to a Tutsi soldier who
used to be my Tleighbour and whose family were all killed, and he brought me elothes, which 1
wear even to this day.

Female genocide suspect, Gitarama prison, 16.7.01

ln this thesis, 1 have attempted to reveal the diverse experiences ofwomen accused of

genocide in Rwanda. 1 have demonstrated that women participated in the genocide at aIl

Ievels, although anecdotal evidence supports the view that they committed fewer acts of

overt violence than men. 1 have argued that women's motivations were various. Sorne

were convinced by the genocidal ideology, and in particular, by the propaganda that

fuelled hatred against Tutsi women. Others acted through fear, for their own lives, or for

the lives ofothers. Greed and opportunism, combined with a history of impunity, also

pIayed a roIe, especially in women's commission ofproperty crimes.

My analysis suggests that sorne female genocide suspects can he appropriately

characterized as 'victims', while others participated deliherately and vigorously in the

669 The transitional Govemment ofNational Dnity refuses to allowany divisions in Rwanda on ethnie
grounds and bas vowed to 'expunge ethnie ideology from eommunity life' United Nations, Economie and
Social Couneil, Commission on Human Rights, Report on the situation ofhuman rights in Rwanda
submitted by the Special Representative Mr. Michel Moussalli, pursuant to Commission resolution 1999120,
D.N. Doc E/CN.4I2000/41, 25 Feb 2000, onIine: www.unhcr.chIHuridocda (date acceSS«l14.4.01). Also
see Leave None to Tell the Story, supra note 157, under heading , ''Not Hutu, Tutsi, nor Twa": The
Ideology ofNational Unity'.
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genocide, even ifthat participation took a 'passive' form. The situation ofmany women

aIso probably lay somewhere in hetween. The task of the law is to take account of these

complexities and make suitable distinctions, without perpetuating stereotypes against

women or allowing women impunity for their actions. 1have suggested that a useful tool

for the courts in judging female genocide suspects is for gender to he treated as a relevant

factor when considering notions of irresistible compulsion or the attenuating circumstance

ofnon-irresistible compulsion. However, a11 ofthe factual circumstances must he

considered, and the courts, including the gacaca tribunals, must recognise that women are

aIso capable ofrational, and destructive, actions.

1 have further contended that gender expectations continue to influence women's

interaction with the criminal justice system in Rwanda. This is evident in the low

confession rates ofwomen, in the quality ofconfessions, and in the representation of

women in the Rwandan courts. Even the most powerful women therefore invoke and rely

upon gender stereotypes in an appeal to chivalrous treatment by the Courts. In this

regard, 1have suggested that Rwanda needs to tackle the question of 'active' versus

'passive' participation in the genocide and how it relates to the law ofcriminal

participation. More specifically, an evaluation should he made ofwhether the law is

representative ofpopular opinion, and ifnot, whether it nevertheless embodies worthy

values and will he enforced in the intended manner.

White justice is moving slowly for most genocide suspects in Rwanda, 1 have advocated

that women's family responsibilities, combined with their high acquittai rate, warrants the

faster processing ofwomen's cases to trial. This is necessary, not only for the henefit of

the specifie women concemed, but for broader social justice issues and reconciliation in

Rwanda. Unfortunately, it appears that precisely the opposite will occur, as prosecutors

will focus on cases that are 'easierto prove', which in tum disadvantages women. 1 have

also recommended that the automatic ban on legal representation hefore the gacaca

tribunaIs he reconsidered for women, and especially for Twa women, and that legal

representation be ensured for aU women before the Rwandan courts.
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In sum, 1 have recommended that Rwanda openly address questions ofgender in its

prosecutions for genocide. While this appears to subvert the 'equal treatment' model that

is formally applied in Rwanda, in favour of the 'special treatment' ofwomen, such an

approach would simply acknowledge a process that is aIready occurring, and allow for

more direct discussion and debate. Most importantly, perhaps, it would help to end the

silence regarding women's participation in the genocide. Until that takes place, only half

the story will he heard.
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ANNEXUREI
METHODOLOGY

A. Research in Arusha at The Intemational Criminal Tribunal for Rwanda

1 spent a total of4 weeks in Arusha, Tanzania hetween May and June 2001, on 2 separate

trips. The purpose of these trips was to examine the case ofPauline Nyiramasuhuko,

former Rwandan Minister ofFamily Affairs and Women's Development and the only

woman indicted to date by the International Criminal Tribunal for Rwanda (lCTR). 1

wished to obtain the relevant legal documents pertaining to the case, such as the

indictment, which were not available on-line. 1 also intended to interview people

involved in the case, particularly Nyrimasuhuko's defense counsel, members of the

prosecution team involved in the case and, ifpossible, Nyiramasuhuko herself. Finally,I

hoped to he able to enter inside the United Nations Detention Facility (UNDF), so as to

he in a position to make comparisons with the conditions in the Rwandan prisons.

My trip was timed to coincide with the scheduled commencement on 14 May, 2001 ofthe

trial of the 'Butare Group', comprising six defendants including Nyiramasuhukol
. Upon

arrivaI in Arusha on 13 May, 2001, 1 was infonned that due to the unexpected death of

the presidingjudge, Judge Laity Kama, the preceding week, the Butare Group trial had

been postponed to a date to he fixed. Thus, 1 was not initially able to witness the trial.

Formally classified as an ICTR intem during my period ofstay in Arusha, 1 was able 10

use the ICTR's library facilities and move hetween floors of the building without security

escort. 1 was also granted restricted access to the U.N.'s internaI database, called

'TRIM', which contains most of the legal documents. From this database, 1 obtained all

the relevant legal documents pertaining to Nyiramasuhuko. During my initial three

weeks at the ICTR, 1 also met several memhers of the Butare Group team from the Office

ofthe Prosecutor (OTP), including ChiefProsecutor, Ken Fleming and Senior Trial

Attorney, Silvana Arbia. In addition, 1 interviewed Nicole Bergevin, ChiefCounsel for

Nyiramasuhuko, and met other members ofthe defense team. 1 had no opportunity to

1 ICTR case no. ICTR-98-42-T.



speak with Nyiramasuhuko directly, however, as Bergevin denied me access to her client.

1was aJso unable to enter the UNDF, apparently due to a strictly regulated agreement

between the United Nations and the Tanzanian govenunent. Apparently, even U.N. staff

and academic experts are denied access to this facility, which does little to encourage

openness and education about conditions inside the U.N. facility.

Between interviews and dealing with the inevitable D.N. bureaucracy, 1 searched the

ICTR library for materials relevant to my topic, to no avail. This confrrmed my

prediction that nothing had yet been written on the topic, save for one book that 1 aIready

possessed by African Rights? 1was also able to see how the ICTR operated in practice,

by observing the 'Media Trial' in Trial Chamber 1,3 the appeal against former tea-factory

owner Alfred Musema4 and the handing down of the decision in the historie case against

former Bourgmestre ofthe Taba commune, Jean-Paul Akayesu.5

1 left for Kigali on 3 June 2001, to commence my Rwanda-based research (see below).

Two weeks later, 1 returned to Arusha, as the Butare Group trial had then commenced.

The purpose of this trip was to hear the testimony ofprosecution witness TA, which was

scheduled to take place in the week commencing 18 June. According to the ÛTP's

Witness Summaries, TA is a Tutsi rape survivor who was raped by Ntahobali

(Nyiramasuhuko's son) and over ftfteen other men on four separate occasions, and who

witnessed the rape ofother Tutsi girls in the presence ofNyiramasuhuko. TA is also

going to testify that Nyiramasuhuko was Ntahobali's superior, issued orders and chose

people to be killed.6 AIl of the accused were present in Court, including Nyiramasuhuko,

but the trial progressed very slowly and cross-examination ofthe ICTR investigator had

not yet tenninated by the time the trial closed for the summer break. Hence, 1 returned to

Kigali on 24 June 2001.

2 African Rights, Rwanda. Not So Innocent: When Women Become Kil/ers, African Rights, London, 1995.
3 Case no. ICTR-99-52-T (Hassan Ngeze, Ferdinand Nahimana and Jean-Bosco Barayagwiza).
4 Case no. ICTR-96-13-A, appeal heard on 28-29 May 2001. (Appeal decision rendered 16.11.01)
5 Case no. ICTR-96-4-A, appeal decision 1 June 2001, dismissing appeal.
6 Witness TA, Witness Summaries Grid, 6 April 2001, attached to Prosecutor's Pre-Trial BriefPursuant ta
Rule 73bis(B), ICTR Judicial Records, filed Il April 2001. NB: Witness TA gave oral testimony ta the
ICTR in November 2001. At the time ofwriting this thesis, 1 have not yet been obtained a copy of the
transcript.
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B. Research in Rwanda

1. Outline of goals and research methods

There were three broad goals ofmy field research in Rwanda, which was conducted

between June and August 2001. First, 1 sought basic information about women accused

ofgenocide-related crimes, including data on the number and location of female genocide

suspects in detention, the prome of female genocide suspects, information about the types

ofcrimes these women are accused ofcommitting, confession rates among female

detainees, and the main problems faced by women in prison. Second, 1hoped to obtain at

least preliminmy information conceming the level ofwomen's participation in the

genocide and their motivations for participating in il. Finally, 1 wished to explore

whether gender has affected the treatment ofwomen in the Rwandan criminal justice

system.

My empirical research in Rwanda was based primarily on interviews with two distinct

categories ofrespondents: female detainees in the Rwandan prisons accused or convicted

ofgenocide-related crimes (71 women interviewed), and representatives ofRwandan and

international govemmental and non-govemmental organizations, as weIl as individuals,

working in the criminaljustice field (discussed below).

ln addition, 1 obtained documentation including the Genocide Law, the Gacaca Law and

the list ofCategory 1 genocide suspects from. the Office of the Prime Minister

(pRIMATEUR) and statistical information about persons detained in the Rwandan

prisons from the Rwandan Ministry of the Interior (MININTER). 1 also gathered data

about women tried for genocide from La League Rwandaise pour la Promotion et la

Défense des Droits de l'Homme (LIPRODHOR), Avocats Sans Frontières (ASF), and the

registries in the Gitarama and Byumba courts, from which 1 prepared a list, itemizing the

result in each case. With the kind assistance ofLIPRODHOR, which provided a vehicle,

1 attended one day of a trial in a Rwandan Court in Murambi commune, Umutara

prefecture in eastem Rwanda, which involved 52 Accused, including 5 women. 1 also

spent half a day with the prosecutors in the Gitarama prefecture, traveling to a cachot
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(informallock up) in the Kigoma Commune with the only female prosecutor in Rwanda

and spending severa! hours with one ofher staff, learning about the prosecutions

procedure in general, and visiting the interior of the cachot.

2. Empirieal researeh

a) Interviews with penons working in the Rwandan criminai justice system

During my stay in Rwanda, I conducted a range of interviews and informaI meetings with

lawyers and representatives ofthe Rwandan government. and Rwandan and international

non-governmental organizations, as weIl as individuals, working in the criminal justice

field. The primary aims of these interviews were to discover whether others had already

canied out any research relevant to my topic and to identify perceptions among people in

the Rwandan community about women's involvement in the Rwandan genocide, although

my research did not allow for a detailed empirical study of this aspect.

To these ends, 1met with: Rwandan Attorney General, Gerald Gahima; the Vice

President of the Rwandan Supreme Court and two magistrates of the Sixth Chamber

(Gacaca Tribunals); the heads ofhoth the Rwandan Bar Association and the Belgian

NGO Avocats Sans Frontières; 2 other lawyers working in the Rwandan Courts; United

Nations staff, including the Commander of the Investigation Section of the ICTR in

Kigali; staff from the Center for Conflict Management (CCM) at the National University

for Rwanda (UNR) in Butare; representatives of7 Rwandan NGOs, most ofwhom

specialized in women's issues, and representatives of5 international NGOs working in

Rwanda.

These interviews confirmed that there had been no studies carried out on women accused

ofgenocide, save for the work done by African Rights, discussed elsewhere in this

paper.7 Many ofthese meetings were very useful, however, both for collecting

7 See supra note 2.
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documents on the role ofwomen in pre-genocide Rwandan society~8 and for obtaining

perspectives on women's involvement in the genocide. As explained in this thesis, those

results were extremely diverse.9

b) Interviews with female detainees

i) Preparing for the interviews and obtaining authorization to enter the prisons

The most fruitful set of interviews was with 71 female genocide suspects in detention in

the Rwandan prisons. Preparing for those interviews involved the following steps. First,

1 prepared a list of interview questions, which were divided into seven broad categories,

ranging from the basic details of the detainee to their perceptions ofthe genocide and the

Rwandanjustice system. Within these categories there were a total of24 questions. My

aim was not to conduet a straightforward 'survey', but to let the interviews unfold within

the general stnlcture ofmy prepared questions~ while ensuring sufficient responses to a

nwnber of 'core questions' to enable a comparison ofresults.

Second, 1 selected the prisons that 1 intended to visil. This was done with the assistance

ofthe Centre for Conflict Management based at the National University ofRwanda in

Butare (C.C.M.), with whom 1 maintained a loose relationship throughout my stay in

Rwanda. My choice ofprisons to he visited was based primarily on the numher and

proportion of female detainees in each prison. Another relevant concem was to involve a

range ofprefectures across Rwanda. Due to security concems in the North-West and

South-West regions ofRwanda (Ruhengeri / Gisenyi and Cyangugu respectively) at the

time ofmy visil, 1chose not to conduct any interviews in those regions, even though this

choice limited, to some extenl, the regional representation in my research.

1 selected the following five prisons: (i) Miyove women's prison, which contains

exclusively female detainees (190 women in total) and is situated in Bywnba prefecture

in northem Rwanda, close to the Ugandan border; (ü) the Kigali Central Prison, or PCK,

8 See Part LB ofthis thesis.
9 See Part II.A.2 ofthis thesis.
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which is in the Kigali Ville prefecture, Central Rwanda. There are 879 women in th.is

prison; (Hi) Butare Central Prison, which contains 413 women and is located in Butare, in

southern Rwanda; (iv) Nsinda Prison, in the Kibungo prefecture in eastem Rwanda, and

which contains 403 women; and (v) Gitarama prison, which has 244 female detainees and

is located in Gitarama, in Central Rwanda. lo

Third, 1 sought an interpreter, through referrals from international NGOs, including a

news agency in Rwanda. 1 specifically wanted a female interpreter, as 1 anticipated that

some women to he interviewed might have experienced sexual violence, which they

would probably he less willing to discuss with a man. My tirst preference was for a

Kinyarwanda-English interpreter, although 1would have also been able to work with a

Kinyarwanda-French interpreter ifnecessary. In this regard, 1needed to he conscious of

the ethnic issue - that is, that many English speaking interpreters would be Tutsi, because

they were likely to have studied in an Anglophone country in exile, prior to the genocide.

1was wamed ofthe possibility that ifmy interpreter appeared to he 'too Tutsi' (that is,

sporting the typical physical characteristics or mannerisms perceived to he associated

with Tutsis, or speaking Kinyarwanda with an accent typical ofTutsis having lived

outside Rwanda in Uganda or Bunmdi), this may affect the willingness ofHutu detainees

to speak openly during interviews.II

Another connected problem that arose was that one female (Hutu) interpreter decided that

she was unwilling to work with me, principally hecause she was nervous about providing

h th R dan th'f h· h d··· f b" ffi·al_er name toe _wan _auorues, w le . was a eonttion 0 my 0 tatntng o. JCI ._.

authorization for her to accompany me into the prisons. Ultimately, 1found an excellent

Kinyarwanda-English interpreter, with experience in interpreting in the Rwandan prisons.

Finally, 1sought an official authorization from the Rwandan Ministry ofthe Interior

(MININTER) to enter the prisons to conduct my interviews. The Ministry provided the

10 These figures are derived from data provided by the Rwandan Ministry of the Interior, or MININTER, as
at April 2001, which in turn, is based on statistics provided to the Rwandan government by the International
Committee for the Red Cross. See thesis, supra note 207.
II For a discussion ofthe use ofinterpreters during interviews with genocide suspects in detention in
Rwanda, see Dmmbl, M. 'Rule ofLaw Amid Lawlessness: Counselling the Accused in Rwanda's Domestic
Genocide Trials', (1998) 29 Columbia Human Rights Law Review 545, at 618.
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authorization relatively quickly (approximately three days after submitting the request),

although it was initially limited to a four-day period. Following the submission ofa

second request clarifying my requirements, 1was granted a full authorization to enter my

selected prisons on the requested dates, with the only reservation being that the taking of

photographs within the prisons was prohibited. The openness of the Rwandan

government in this respect, and the efficiency with which they dealt with my request, is

commendabie. However, 1 was denied an authorization to enter the cachots, which,

according to the Director ofPrisons, Charles Uwihoreye, 'are not even supposed to be

there'! 1decided not to push the point.

ü) Procedure upon entering the prisons and my interview priorities

Over a seven-week period, 1 spent an average of2.5 days per week inside the prisons,

conducting interviews with female detainees (a total of 18 days). The procedure upon

arrivaI in each prison on the tirst day was identical, with subsequent days being less

formaI. My authorization would he checked by the prison guards, who would point to the

prison director or person otherwise responsible for dealing with such requests. He or

she12 would then provide me with the statistical information that 1was seeking (the

number ofdetainees charged with genocide and the number who had confessed, divided

by sex, as well as the number of infants in the prison), which they maintained in their

office. Each prison director was professionaI, helpful and friendly, save for one instance

ofrather blatant corruption, which resulted in the 10ss ofapproximately $10 USD.

After meeting the prison director, a guard would bring me the female 'Capita Générale'

ofthe prison. She is the head detainee in the women's compound of the prison, who is

voted in by her fellow inmates. Her responsibilities include providing information to

outsiders like myself, acting as liaison between female detainees and the authorities, and

trying to resolve problems among detainees with the assistance of the authorities and the

'Capita Sociale' (the female detainee responsible for social affairs in the women's

compound). The Capita Générale would provide me with any other general information

12 The prison director at the Miyove prison was a woman, although 1dealt principally there with a woman
in charge ofsocial affairs ofdetainees. AlI of the other prison directors that 1 met were men
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that 1 sought and accommodate my request for selected interview participants. 1 had

c1ear priorities in selecting interview participants, which were, more or less in order of

preference:

• Women on the list ofCategory 1 suspects. 1wanted to meet sorne ofthe alleged

planners and instigators of the genocide or persons who held positions of

authority, to tly to assess their actual former level ofpower and to view how they

represented themselves to me;

• Women who had confessed. 1hoped that this category ofwomen would provide

the most information about the level and degree ofwomen's participation in the

genocide and their motivations for participating in it;

• Twa women. As members ofRwanda's most disadvantaged ethnic group, 1

wanted 10 explore whether the manner in which Twa women participated in the

genocide or their problems in prison differed in any way from other female

genocide suspects;

• Women already convicted by the Rwandan courtsfor genocide. 1wanted to meet

these women, in order to report their perceptions of the trial process;

• Minors, who had confessed or otherwise. 1wished to explore any particularities

relative to this group; and

• A cross-section ofother woman. These included female Tutsi detainees, if there

were any, and both peasants and educated women.

The breakdown ofmy interviewees, according to these categories is set out in the

attached table. As 1discuss in my thesis, my choice ofparticular categories of interview

participants, and the need to go through the Capita Générale in selecting individuals
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within those categories, might have influenced the results ofmy research.13 My

categories were helpful, in that they created sorne parameters for my research. However,

as 1usually did not have time to meet all women who feIl within each category, and was

unaware of the persona! histories ofaIl detainees, the Capita often had a degree of

discretion as to whom she called out ofthe compound for interviews. It is difficult for me

to know the basis on which she selected candidates (within the boundaries of the above

categories), as 1was never present during that time, due to the fact that 1deliherately

avoided entering the women's compound until the end ofmy interviews.

üi) Interview conditions

1conducted my interviews with detainees in an interview room within each prison, but

outside both the women's compound and the prison administration offices. 1believed it

to he critical, both to the success ofmy interviews and to adhering to ethical

considerations, to ensure the confidentiality of those interviews. However, due to

shortages of space, it was rare that these rooms were dedicated solely to my interviews,

and they usually doubled as storage rooms for documents and equipment such as

typewriters or wool and sewing materials. The result was that occasionally people ­

usually other male prisoners, or guards in the case ofButare - would enter the room to

place or remove items. Each time this occurred 1would stop the interview until

confidentiality could once again he maintained. The only prison in which these

interruptions hecame a problem, apparently more so for me than for the women 1was

. ., . B h th .. fth' ds 1 d th· thmtervlewmg, was lU _ utare, were_e CunOSlty 0 _ _e pnson guar e toelt ta_er

obvious lingering in the corner, such that 1 needed to insist to the authorities on sorne

privacy, and was eventually pennitted to use the kindergarten!

The Capita would cali at least two women out ofthe women'8 compound at a time. 1

would eonduet a personal interview with one ofthem over the space ofbetween one to

two hours, while the other(s) waited outside, sufficiently far from the doorway 80 as not

to he able to hear the content of the other interview. After each interview, 1 asked that the

13 See thesis, notes 366-368 and accompanying text.
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interviewee return directly 10 the compoun~ so as not 10 have the opportunity to speak to,

and influence, the other women to he interviewed. This was not always possible, due to

logistical constraints such as the need to wait for an escort by a guard or for the

compound be unlocked before they could return inside.

Usually the women, especially those who had confesse~ insisted that they did not discuss

the substance oftheir interviews among themselves, although it was difficult for me to

assess the genuineness ofsuch statements. 1suspect that some such discussion took

place, at a minimum, to reassure others as 10 the purpose ofmy interviews. In one case, a

woman pre-empted my question with her response, which indicated that she had had

some briefmg from others prior to her interview. Nevertheless,I doubt that any

discussion among detainees greatly influenced the spontaneity ofresponses to my

questions, as 1 selected interview participants daily, and it was very rare that a woman

knew that she would be selected on any given day.14

iv) The interview proeess and ethical issues and potential research bias

1began each interview by explaining the purpose ofmy visit, and emphasizing that 1was

not a joumalist, an employee of the ICTR, nor a representative ofany government or non­

governmental organization. 1also explained the role ofmy interpreter and assured the

confidentiality of the interview. 1did not use a written consent form, as this was

inappropriate in a culture based on oral history and where, due 10 the vestiges of

colonialism, such formalities are likely to increase suspicion. Further, the mere recording

ofa name on a consent form may have also undermined the confidentiality of the

interview. However, 1made it clear that the interviews were to he conducted on a

completely voluntary basis, and offered each interviewee the opportunity not to respond

to any given question, or 10 withdraw from the interview at any time. Some women then

asked for clarification of certain aspects ofthe anticipated interview process, ofmy role,

or of the subsequent use of the materia4 but aU agreed to continue with the interview.

14 The only times when a detainee was forewarned that she would be interviewed was if she had been
waiting for an interview on a selected day. and 1had had insufficient time to interview her. and had to
return the following clay.
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The following ethical issues and possibilities ofresearch bias arose during the context of

my interviews. One initial question was the willingness of interview participants to

participate in the interviews. Despite rny reassurances of the voluntary nature of the

interview, 1was aware that sorne wornen rnay have felt obliged to participate, which

could have been linked to a culturally ingrained respect for educated people, particularly

white people, and the relative powerlessness ofdetained persons. In order to counteract

any such influence, ifat any time 1 saw that a woman was uncomfortable with a particular

question (several women were in tears during the interviews), 1 reminded them that they

did not need to respond ifthey did not wish to. Even in these circumstances, in very few

cases did women choose not to respond to any given question. 1 attribute this primarily to

a desire on their part to cooperate and to 'tell their story' to someone who was willing to

listen.

This leads us to another potential problern with the interviews, namely the hope among

some women that 1 could help them, either materially or in moving their case forward.

Such hopes became clear towards the end of sorne interviews, usually when we were

discussing the problems these women experienced in prison, despite my emphasis on my

role as an independent researcher and student writing a master's thesis. Some women, for

example, seemed to associate white people, and more specifically, women, with aid

organizations such as the Red Cross, and asked if1 could give them soap or moisturizer

for their skin. Others asked me to follow up their cases for them, which, in aIl but one

case, 1 stated 1was unable to dO. 15 These types ofrequests raised concems that Sorne

women rnay have been tIying to present a 'good front' , or exaggerate their problems, in

order to receive personal assistance from me. Nevertheless, my instinct is that such

instances were rare.

\5 In this one case, 1 agreed to try and find an organization who might he prepared to try and help the
detainee reconcile with the family of the victim she murdered. The circumstances ofthis case were unique,
in that this woman was one of the few 1met who seemed 10 have accepted complete moral responsibility for
her roie in the genocide and demonstrated a genuine desire 10 reconcile with her victim's family. Although
a reconciliation program will he part of the gacaca trials, fuis woman will not have had the oPPOrtunity to
access this program, as she had already been convicted to life imprisonment.

xi



The most important ethical issue to my mind arose unexpectedly, as 1 began to ask to

speak with wornen who had confessed. As discussed in rny thesis, 1 learned within the

prisons that there is enonnous pressure on detainees not to confess, and that some women

who have confessed are harassed by fellow detainees. Most women who have confessed

have done 50 privately by arrangement with the prison authorities, and their fellow

inmates are not necessarily aware of their confession. Given that at least one researcher

before me (African Rights) had specificaIly asked ta speak with genocide suspects who

had confes5ed,16 female detainees often aIso automaticaIly presumed 1 was selecting

women for interviews on the basis ofa confession. In many cases this was in fact true,

however, as set out above, my research priorities aIso included other categories of

detainees as weIl.

ln an attempt ta counteract this presumption and ta lessen the likelihood ofthe

harassment ofmy interview participants after my interviews, 1 deliberately mixed my

interview participants, for example, by selecting a convicted persan or a Twa woman in

between those who had confessed, or by just asking the Capita ta occasionaIly select

people randomly. Ifa woman had confessed, 1aIso sought a reassurance from her before

proceeding with the interview that she was not concemed about subsequent pressure from

fellow detainees, and that ifso, she should feel free ta return. Finally,1 insisted ta my

interview participants that they had not necessarily been selected only on the basis oftheir

confession, and that 1was interested in a whole range ofpersons.

One ofthe fundamental methodological bases of feminist research i8 to listen to women

and ta believe their stories.17 While 1 bore this in mind, 1 also felt the need to maintain a

healthy level ofskepticism during my interviews and 1was not sa naïve as ta assume that

aIl my interview participants were completely honest with me in respect to every

question. This is not ta say that aIl women accused ofgenocide are liars, nor that

Rwandans lie generally, although Rwandans themselves have sometimes reported this ta

16 The results of African Rights' work on confessions are set out in their publication, C01ifessing 10

Genocide: Responses 10 Rwanda's Genocide Law, (London, African Rights, 2000).
17 See, for example, Naffine, N. Feminism and Criminology (philadelphia, Temple University Press, 1996),
especially at 45-47, Bartlett, K. 'Feminist Legal Methods' (1990) 103(4) Harvard Law Review 829, and
West, R. 'The Difference in Women's Hedonic Lives: A Phenomenological Critique ofFeminist Legal
Theory', (1987), 3 Wisconsin Women's Law Journal 81.
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he the case.18 There are simply too many issues at play, including a desire to confonn to

social expectations, as discussed in my thesis.

1 therefore needed to rely on rny own impressions and to rnake rny own assessments about

the honesty andreliability ofresponses. Such an approach, with its inherent subjectivity,

obviously involves a risk of error. However, having worked with refugee claimants over

a 4-year period in Australia, 1 have at least had sorne experience in such issues.

Moreover, many ofmy interview questions were directed towards 'objective' responses

and the collection ofbasic data. Further, in aIl cases, my intention was to report what

women detainees said for thernselves, and any interpretation placed on that rnaterial by

me is secondary.

On this aspect, there is no question that my choice of interview participants, and

specifica1ly my prioritizing ofwornen who had confessed, would have influenced both

my research results, and my overall perception offemale detainees. 1 am aware that this

report may often present my interview participants in a rather sympathetic light, and l,

like the reader, should he reminded that many women in the Rwandan prisons are

probably much more 'extreme' in their views than the majority of the women 1

18 The Rwandan organisation LIPRODHOR, for example, cited approvingly in June 2000 a statement by
Emy that 'For many Rwandans, 'ubwenge' intelligence means to he cunning, c1ever, to employ rose and
finesse; qualities which permit one to avoid trouble at the expense ofanother. to remove oneself from
embarrassment, to become established or to succeed... A mastery ofintrigue and the art of lying forro an
integral part ofthe life ofthe MUNYARWANDA.' LIPRODHOR thus advises Rwandans that they must
'leam to speak the truth and nothing but the truth without searching for means to smother or bide it.'
League Rwandaise Pour la Promotion et la Défense des Droits de l'Homme (LIPRODHOR), Centre de
Documentation et d'Information sur les Procès de Génocide (CDIPG), Problematique de la Preuve dans les
Procès de Génocide: L'Institution Imminente des Juridictions Gacaca Constituterait-Elle Une Panacée?
Kigali, 2000. at 27-28. Expert on Rwanda, Filip Reyntjens, gave evidence during the Belgian Genocide
Trial about how communication is used in Rwanda in a strategic manner, oriented according to the goal to
be reached. Avocats Sans Frontieres, 'Serge Wahis, Un Des Deux Avocats De Soeur Kisito, Confie Ses
Réflexions Sur Le Procès Et La Compétence Universelle', 12 June 2001. onllne,
W\Y\V'astbe/Assi~s:R~da7~fr!fr B.~AÇTI9NS _Wa1lis~lltm. date accessed :9.10.01. During that same
trial, the Belgian media reported comments such as 'In Rwanda, lying is considered to he speaking weil'
(La Libre 19 Apri, 20011); 'Rwandans, culturally, are used 10 proceeding byellipse and not heing direct.'
(Alison DesForges, as cited in La Libre 19 April, 2001), and 'It is not exactly the truth, but rather what is
useful or convenient to say 50 as not he caught with the band in the bag.' (Le Soir, 24 Apri12001) AlI
reported in Avocats Sans Frontieres, 'Revue de presse du 13 au 26 avril: Le Rwanda: jugé dans les détails.
commenté dans les grandes lignes'. onIine, www.asf.be/AssisesRwanda2/ fr/fr PRESSE 0426.h!m, date
accessed: 9.10.01.. Other Western commentators have al50 described Rwandans as 'distrustful,lying and
dissimu1ating'. See Cart, as cited in Uvin, P. Aiding Violence: The Development Enterprise in Rwanda,
Connecticut, Kumarian Press lne., Connecticut, 1998, at 215.
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interviewed. This view stems from anecdotal reports by women detainees interviewed

and the logic that most women who have confessed to their crimes are more likely than

others to have developed at least a certain degree ofremorse.

There were also some very practical issues that May have affected my interview results.

These included the limited time 1 spent in Rwanda and the fact that my knowledge about

the genocide was gained mostly outside the country from written material. Evidently, fuis

knowledge increased throughout the course ofmy stay in Rwanda, although 1 often

remained unaware of regional differences before 1conducted my frrst interviews in a new

location. Each individual interview lastOO only between one to two hours, which

sometimes felt insufficient time to document all relevant facts and understand the

complexities ofeach situation.

Finally, questions may be raised in relation to the number of interviews conducted - only

71 from a total number ofover 3,000 female detainees in the Rwandan prisons. This

amounts to a very small percentage of the total number, and obviously affects any

conclusions that 1can draw about the participation ofwomen in the genocide. On the

other hand, feminist criminologists have drawn broad conclusions in the past about

female crime, on the basis of studies involving much fewer interview participants.19

While 1 am weIl aware that my research leaves many questions unanswere<l ultimately, 1

hope that it is but the beginning of further work in this field.

19 Two famous studies that are often cited by feminist criminologists involved only 21 and 26 interview
participants respectively. See discussion of Pat Carlen's 1983 study, Women's Imprisonment: A Study in
Social Control, in Davies, S. and Cook. S. 'The Sex ofCrime and Punismnent', in Cook. S. and Davies. S.
Harsh Punishment: International Experiences ofWomen 's Imprisonment, Northeastem University Press,
Boston, 1999,53, at 68-71, and Rosenblattand Greenland's study on violence and dangerousness, as
discussed in Shaw, M. 'Concepmalizing Violence by Women', in Dobash R.E., Dobash R and Noaks (eds.)
L. Gender and Crime, University ofWales Press, Cardiff, 1995, 115, at 121. Shaw herself studied 85
women convicted ofmurder ofmanslaughter in Britain. See Shaw, M. 'Issues ofpower and control:
women in prison and their defenders' , discussed in ibid.
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•
BREAKDOWN OF INTERVIEW PARTICIPANTS - PRISON INTERVIEWS

•

Prison Confessed Not confessed Total

Twa Cat.l Tried Minors Other Twa Cat.1 Tried Minors Other
suspects

(not
suspects (not

Cat.l) Cat.l)

Kigali - l - - 6 3 4* - - l 15
PCK

Gitarama - - 2 2 14 - l 2 - - 21
Miyove - - - - 1 - - 3 2 4 10
Butare - - 1* - 4 1 1 - 1 9 17,

Nsinda - - - - 7 - - l - - 8
8ub-tofals 0 1 3** 2 32 4 6 6 3 14 71

Totals 38 (540/0) 33 (46°.4)

* Confessed at trial * Two tried
(not part ofconfession program)

** Confessions not accepted
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