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ABSTR-\CT

This thesis makes a proposaI for a Greek policy i'l the area 01 television

hroadcasting aimed at ensuring the country's ability to maintain a distinctive position in

the European broadcasting market while protecting and promoting Greece's culture and

language. The first part of the thesis presents the evolution of Greek legislation on

television broadcasting and the starus of prograrnming content and quality l'rom 1966.

when the first :devision programme schedule was transmitted. until the present day. The

European Community's legal framework and. in particular. the "Television Without

Frontiers" Directive is analyzed since any Greek broadcasting policy has to abide by

Community law. Reference is also made to the Council of Europe's Convention on

Transfrontier Television. Finally. it is suggested that a Greek television broadcasting

policy should focus on the formulation of different mandates for the public and private

broadcasters, on the reorganization and strengthening of the public broadcaster. on the

increase and funding of national cultural broadcasts and Greek language audiovisual

works (as defined in the thesis). as weIl as on high-quality and diversified prograrnming.
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RÉSDIÉ

La pr~sente thèse avance une proposition de politique pour la Gri:ce 'lui r':gisse

le domaine de la t~l~diffusion alin que ce pays puisse occuper une position de ch,>ix sur

le march~ europ~en de la t~l~diffusion et. à la fois. proti:ger et promouvoir sa culture et

sa langue. La première partie de la thès~ fait i:tat de 1"~volution de la l':gislation grecque

en matière de t~l~diffusion et se penche sur le contenu de la programmation et la qualiti:

de celle-ci du début des transmissions tél~visées en 1966. jusqu'à ce jour. Le cadre

législatif de la Communauté europ~enne et. en particulier. la directive Télé\'ision sans

frontières font I"objet d'une analyse. En effet, la politique de t~l~diffusion en Gri:ee

devrait être en conformité avec la I~gislation de la Communauté europ~enne. Ri:fi:rence

est aussi faite à la convention du Conseil européen en matière de t~l~diffusion outrt:

frontières. La dernière partie de la thèse énonce une politique pour la Grèce en matière

de télédiffusion qui suggère la formulation de divers mandats à !"intention des

télédiffuseurs publics et privés, le remaniement et le renforcement de la t~l~diffusion

publique, I"augmentation et le financement d'émissions nationales à caractère culturel et

de pièces audio-visuelles réalisées en langue greque (comme définies dans la thèse), ainsi

'lu'une haute qualité et une diversification de la programmation.
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I:\TRODl:CTIO:\

Television should not be regarded simply as ,'ne "f many means l,f

wmmunicarion and entertainmem. but rather as the most powerful and p"pular ,uch

means. Televi>ion intluences individual attitudes and. thus. the character llf a 'lICicty.

Ir can shape and spread opinions. ideas. values. and gem:rally life-models. The

programmes on television inform. emertain and at the same time express the ,ociety and

the culture they spring l'rom. Where one society consumes the audiovisual prnduct, l,f

anorher. the values and traditions of one society and culture can change those d another

society and culture. This potemia~ makes the role of television wry signilicam. The

technological advances in the field of television broadcasting. especially cable and

satellite television. have rendered the role of telcvision even more crucial. Television

programmes now have no fromiers: their effect is extended beyond national borders. In

addition. significant deregulation has taken place in the tield cf television broadcasting.

Private stations have emerged in abundance all over Eurcpe responding to the demands

of the market. The European Economic Community. being conscious of tnat as weil as

of the fact that American programming has flooded Eur~"ean channels at the expense of

European productions. adopted a Directive on transfromier television. The EC Directive

inttoduces free movement of broadcasts throughout the Community and imposes on

broadcasters who operate national networks a quota requirement for European

productions. The question raised is how smaller countries. like Greece. with a low

production capacity and a restricted language area. will be able to face successfully the

new developments in the field of television broadcasting. How will these countries be

able to protect and promote their culture and language? Greece now has a mixed system

of public and private broadcasters. Television. however. has been used in the past

largely as a means of propaganda. Its cultural role has been underestimated by the public

broadcaster and virtually ignored by priva.te broadcasters. Foreign productions.

particularly American. hold the highest share in certain programme categories on both

public and private channels. Consequently. it is essential that Greece reconsider

seriously the importance of television's role in protecting and disseminating its culture
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ami language and create a dynamic and noticcabk presence in at !cast the EUfl1pean

hr<>adcasting market. Greeœ could. thus. contribure to the preservation of the European

cultural identity and take advantage of as weil as parricipate in the Community's action

programmes regarding tdevision broadcasting. ln this thesis. the following issues will

be analyzed: tïrstly. the legal framework of Greek tdevision broadcasring l'rom its

origins ro the present day in an auempt ro show the role that Greek television has

traditionally played and the lack of a long-tenu content policy: secondly. the European

Community's legal framework within which any Greek broadcasting policy must

function: and thirdly. a proposaI for a Greek television broadcasting policy with emphasis

on the protection and promotion of the national culture and language.
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CHAPTER 1: TELE\lSIO:" BROADCASTI:"G I~ GREECE: LAW A:"D
REAUT\"

SECTION A: Television and the Constitution of 1975/86

The legisiative framework of Greek television h~gins \Vith th~ clluntry's

Constitution.' Greek Constitution of 1975/86.' in its Article 15. ~nacts som~ gcn~ral

principles which must be followed by any subsequent legislation and providcs sllcial and

cultural criteria for (radio and) television. 3

The first paragraph of Article 15 exempts (radio and) television hroadcasting from

the provisions conceming the protection of the press (Art. 14 of the Constitution). such

as the prohibition of censorship. The second paragraph reads as follows:

"Radio and Television shall be under the immediate control of the Stat~.

and shall aim at the objective transmission. on equalterms. of information
and news reports as weIl as works of literature and art: the qualitativ~

level of programmes shall be assured in consideration of their social
mission and the cultural development of the country."

This provision lays down three general principles: the principle of state control,

the principle of objectivity and equality and the principle of quality: Firstly. the

1 The wide spread of television aiter 1967 and its use by the dictators as a means of propaganda and
consolidation of the regime. made the delinition of the legal position of radio and television broadeasting
necessary. even on a constitutionallevel. After the ovenhrowing of the military govcmment. the Grocks
drearnt of a new country. (N.K. Alivisatos. Kra/os Kai Radiolileorasi. / Thesmik'. Diaslasi. (Athens
Komotini: A. Sakkoula Publications. 1986) at 21). Since any domestic law must he compatible with lhe
Constitution. a constitutional provision for television has bcon scon as a guarantcc.

, A.I. Manesis & G. Papademetriou, To Sydagma IOU /975/86. (Athens-Komotini: A.N. Sakkoula
Publications. 1986).

, P.O. Dagtoglou, Radio-Tileorasi Kai Sydagma. (Athens: A.N. Sakkoula Publications. 1989) at 14.
P. Zeres. "Tileorasi Horis Synora" (1989) 37 Nomiko Vema 692 at 695. E.P. SpiliotopouJos, "Grèce. Le
Droit de l'Audiovisuel" (1989) 5:3 Rev. Fr. Droit Adm. 499 al 499.

• Dagtoglou. ibid. at 14.
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principlc of immcdiatc statc control must not he interpreted as one contrary [0

impaniality of tdcvision. This is also implied hy the requin:d principles of ohjectivity

and cquality.' In addition. "state control" does not mean that television broadcasting

nccessarily must be organized as a legal entity of public law. It can be a deccntralized

public service" or an independent public authority.' "State control" does not a1so mean

thc creation of a state monopoly in the field of broadcasting. The constitutional provision

ncither imposes nor prohibits a state monopoly.s The Council of State. in its decision

5040/87. held that the right to establish television stations and to emit programmes is not

a civil libeny of any individual within the country. Instead. the legislalOr is given the

discretion to choose either a public monopoly or a system of licences granted to

individuals or legal entities of public or private law. who will operate under the direct

control of the state. Before any decision is made. the legislator must consider the present

circumstances of broadcasting and the principles set out in Article 15(2) of the

Constitution."

With respectto programmes. the wording "transmission of information and news

reports as weil as works of Iiterarure and art" is not an exhaustive description of Greek

broadcasting. Rather. its meaning is !hat the Constirution imposes the transmission of

these panicular types of programmes. Therefore. sorne programming time must be

deVOled to them. and sorne budgetary provision must he made for their preparation and

, Ibid. :li 38.

• Dcccntralizcd public service is a public service which has been given jurisdiction to pursue a certain
goal. has ilS own administrative personnel and ilS own budget. Nevenheless. the service is a pan of the
public legal entit)' of the State to which ilS asselS belong. and ilS personnel consislS of public servanlS who
are subjtet to the hierarchical control exercised by the government (E.P. SpiiiOIOpouios. Deikiriko Dikaio.
(Athens·Komotini: A.N. Sakkoula Publications. 1986) at 230-23\).

, Dagloglou. supra. noIe 3 al 40.

• Dagtoglou. supra. noIe 3 :li 4 \.

• Dagtoglou. supra. note 3 :li 353-354.· SpiiiOIOpouios. supra. note 3 :li 499. J. Kiki. "Greek
BroadcastÎng Law: Past and Present" (1989) 10:1 Media Law and Praetice 24 at 27.



•

•

broadcasling. The above wording. of course. does nol exclude lhe rransmissil>n ,'f

programmes wilh different content.:" :l.loreover. programmes mUSl he ruled hy the

principle of objectivil}" and equalil}" and lhe principlc l,f qualil}" according to Article

15(2). The Slaœ control mUSl aim al and guarantee !he fultïlment of lhese principles.1\

Transmission lhal is "objective" and "on equal œrms" refers la "news and any

information broadcaS1S" as weIl as 10 "works of lilerarure and art"." Ils meaning is.

firslly. "compleœ coverage of aIl lhe important events and news". seeondly "accurate

communication of the real meaning of lhe broadcasling information" and. lhirdly.

"neutrality and impartiality". '3 For the qualitative level of programmes lhe social

mission of television and the culrura! development of the country must he laken imo

account. The culrural developmem of the country varies. and it must be ascertained al

a given ti.ne.'· We notice that the constirutional provision of Article 15(2) goes on 10

introduce the criteria of social mission and culrural developmem. even lhough lheir

meaning is not defmed. '5 It is made c1ear. however. thal the organization of le1evision

should be based mostly on social and culrural objectives instead of economic ones.

Therefore the main concem of television activities should not be economic. lb

Finally it must be srressed that Article 15(2) does not ~imply set out sorne general

principles which must be respected by television broadcaslers and be guarameed by the

ID Dagloglou. supra. noIe 3 al 42.

Il Dagtoglou. supra. noIe 3 al 43.

" Ibid.

13 Greek Par1iamenl. Repon on the Bill: "The Establishme1ll of a National Council of Radio and
Television and the GrQ1ll ofLicences forrhe Installation and Operation ofTelevision Stations". Parliarncnl
Archives. Perio<! E. Session A. from 3-7-198910 12-10-1989. al 4-5.

" Dagloglou. supra. note 3 al 45.

" G.!. Krippas. To Norrùkb KatheslOS lis Radiolileoplikis Epihirisis. (Albens: A.N. Sakkoula
Publications. 1990) al 125. 128•

16 Zeres. supra. noIe 3 al 695.
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stat~ control. It a1so assigns to the Greek state the obligation 10 create an organizational

fram~work which would make allainable or would facilitate the realization of these

principlcs. "

SECTIOl" B: The Legislative Regulation of Television Broadcasting Until 1975

The first Greek television station. operated by the Public Electricity Corporation

(D.E.I.). commenced broadcasting in 1960. at the International Fair of Thessaloniki (an

annuaI September affair) in order to advertise the fair's exhibited products. It was a

three-hour programme emined at the area of Thessaloniki. ACter one year and few

months the sarne station broadcast in Athens. A few days aCter. however. it was forced

ta cease its transmissior.s. Its operation was i1Iega! since the Constitutional Act

54/15.6.45 had created the National Radio Foundation (EIR) and entrusted it exclusively

with the task of broadcasting. In 1965. EIR transmined its ftrSt experimental broadcasts

and in 1966 broadcast its first scheduled television programme. 18

Until 1975. television was regulated by the legislation conceming radio

broadcasting. narnely. Act 2312/1953 19 as arnended by Act 3188/1959° and by

" Dagtoglou, supra, note 3 at 45 .

.. G.N. C:lrler, Isrorika ris Tileo:-asis. (Athens: Techniki Eclogi Publica.tions, 1979) at 13-16.
The slow and belated development of Greek television ca.n be ascribed to the following faclS: firstly, the
dcvelopment of Greek r:ulio took a long time and that delayed the subsequent organizalion of a televisicn
network. whicb required a significa.nt amoUDt of preparntion and planning. Secondly. there were many
cinemas in Greece whicb employ.:d large sections of the work force in distribution and servicing. It
required a coumgeous politica.l will to deflate sucb a prosperous sector. ln addition, to the press lobby.
telcvision was a powerful new compelitor. Thirdly, the difficulty and the expense ofcovering the COUDlty'S
mOUDtainous= and isol:ued islands with transmillers :ùso contributed to the slow spread of television in
Greece. Fin:ùly. in a period when Greece was ca.refully ttying to maintain ilS relations with various
European COUDtries. to cboose the company responsible for installing a television nelWork was not an easy
task. (O. KalSOudas. "Greece: A Politica.lly Controlled Slate Monopoly Broadca.st System" (1985) 8:2
West European Polilies 137 at 140 and S. Papathanassopoulos. "Greece: Nothing is More Permanent !han
the Provision:ù" (1989) 17:2 lntermedia 29 al 30-31).

.. Ace no 2312 of 10111 MaTCh 1953, (1953) Code of No~oVema. 113.

'" Ace no 3188 of 13121 April 1955. (1955) Code of Nomiko Vema. 281.
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,
Legislative Decree 37ïS/195ï." and Legislative Decn:c ï45,' 19ïO" as amcnùcù hy

Legislative Decree 3521 19ï4."

Legislative Decree ï45/19ïO changed the name of the statc hroaùcastin" authoritv- ... .':' .
l'rom EIR (National Radio Foundation) to EIRT (National Radio and Tc1cvision

Foundation). ," and stated that until the enactment of new decrees. EIRT \Voulù hc

governed by the legislation concerning radio broadcasting which \Vas at that timc in

force.::S Moreover. the term "radio broadcasting" inc1uded the transmission of tc1cvision

programmes.,.

EIRT. which operated the first nation-wide television channel." was. like EIR.

a legal entity of public law.'s Its activities were under direct state control. which was

particularly exercised by the Minister of the Government Presidency.,9 EIRT had the

monopoly in the field of radio and television broadcasting.30 and its administrati\'e

structure supported and expanded the power of the government. 31 The administrative

"Legislalive Decree no 3778 of HIl2 OClober 1957. (1957) Code of Nomiko Vern•• 508.

:: Legislalive Decree no 745. Hellenie Kingdom Gazette. 10 December 1970. Fasc. A. No. 265.

:J Legislalive Decree no 352 of 22122.3.1974. (1974) Code of Nomiko Vern•• 173.

,. Supra. note 22. an. 1(1).

" Supra. note 22. an. S.

" Supra. note 19. an. 2(2) and Supra. nOte 20. an. 1(2).

" S. Papthanassopoulos. "Greeee: Nothing is More Permanent than the Provision:ù" (1989) 17:2
Intermedia:9 .t 30.

" Dag.cglou. supra, note 3 at 21-22.

,. Supra. note 19. an. 1(3). The "Minister of the Govemment Presidency". as opposed for example
tO the Minister of Foreign Affairs. has a variety of cabinet responsibilities ineluding broadcasting.

JO Supra. note 19. an. 2(1).

31 E. Noam. Television in Europe. (New York - Oxford: Oxford University Press. 1991) at268.
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hodit.:s (a Dirt.:cror-Genera: and a board of gove:mors) we:re: appoinœd. in the:ir largest part

din:t.:tly or indin:ctly. by the govc:mme:nt. J: The: re:sponsible Minister had also the right

,0 dismiss members of the board of govemors. JJ The powers of the board of govemors

we:rt.: conlined ro matters of an economic nature: and ro the appoinrment of the pe:rsonnel.

while the matœrs regarding programmes fell within the competence of the Oirecter

Ge:ne:ral. Jo;

The only e:xception to the monopoly of EIRT was the military broadcasting

channel. YENED (Information Service of the Armed Forces). The Armed Forces

initially established a television station in 1965.35 The establishment of a military

television station was in the beginning based on Act 166311951. which alloweG the

Armed Forces "to establish radio or television stations... with the purpose of informing.

insU1lcting. entertaining and generally raising the educationallevel of the Armed Forces

and. in wartime. of strengthening the morale of the nation at war. "36 Act 1663/195J

was abolished and replaced during the Colonels' dictatorship by the Legislative Decree

722/1970. which established the Information Service of the Armed Forces (YENED).3"

YENED was "under the command of the Chief of Staff of the Armed Forces" and its aim

was. inter alia. "the national. moral and social education as well as the information and

entertainment of. prima.-ily. the armed forces and the public at large. "38 According to

"Supra. note 19. ans 6 and 8. Supra. note 20. ans 2(3) and 4(1). and supra. note 21. ans 3 and 4.

" Supra. note 19. :lIt. 6(8) and Supra. note 21. :lIt. 3(15).

" Dagloglou. supra. note 3 al 26.

" D. Payanole & T. Doulkeri. "Electronie Media Poliey in Greeee" in H.J. Kleinsteumber. D.
McQuail & K. Siune. cds. Eleetronic Media and PoUries in Europe. (Frankfun· New York: Campus
Verlag. 1986) al 138.

,. Dagloglou. supra. noIe 3 a131. and ibid. al 137.

'" D. Katsoudas. "Greeee: A Polilically Controlled Swe Monopoly Broadcasling Syslem" (1985) 8:2
Wesl European POlilies 137 al 138.

,. LegislCllive Decree no 7.22. Hellenic Kingdom Gazene. 24 November 1970. Fasc. A. No. 252. ans
1(1) and 1(2) (/3).
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Article 1(3) of Legislative Decree 722/1970. in order to achieve its aim. YENED cl'uld

establish radio and television stations. Subsequently. the military replaced ils primitive

lelevision station with a nation-wide network callt:d YENED as well.'"

With respect to programmes. the Prime Minister"s decision 10627/1606 "f 1972

provided for the establishment of a Commission with the purpose of delermining a

general policy regarding the radio and television programmes of EIRT and YENED.

taking into consideration "the cultural. social. national demands and generally those of

the state. "olO Moreover. the administrative structure of the military Information Service.

which was confirmed by Presidential Decree 300/1974. embraced an Office of

Programmes and an Office of Television}' Both offices dealt with programming}'

For example. the competencies of the Office of Programmes included. inter alia. the

settling of general principles regarding all programme categories and their apporrionment

in the programming time"3 the proposai of measures for the improvcment ()f

programmes,.... cooperation with domestic and foreign organizations for the supply of

television programmes.olS However, the result of all these legislative provisions was

rather disappointing. In order to understand the nature of television until 1975. it must

be explained that television was actually developed during the Colonels' dictatcrship

(1967-1974), because what followed the broadcasting of the first reguiar television

programme (in 1966) was a four-year dictatorial period. That fact strongly influenced

" Supra. nore 27 at 30.

... Dagtoglou. supra. note 3 at 30.

" Presidenrial Decree no 300. Hellenic Republic Gazette. 30 April 1974. Fasc. A. No. 114. an.
3(2)(/1).

" Ibid. ans 14 and 16.

" Ibid. art. 14(2)(/l)

... Ibid. art. 14(2)m•

., Ibid. art. 14(1)(.).



•

•

10

lh<: characœr of broadcasting.,. Both EIRT and YENED were controlled by the

miiitary and play<:d a dominant raie in portraying the dictatorship favourably."

Mor<:ov<:r. in generaI there was no marked effort to develop a new challenging fonu of

cultural <:xpr<:ssion and diversity. As Dimitrios Katsoudas explains. "broadcasting during

the dictatorial period created a certain type of undemanding audience: culturally. popular

taSlC was flattered rdther than improved. ,,'" Football and bouzouki music was almost

constantly broadcast. while the films that were favoured by the Colonels' Junta were of

low quality.'· YENED. in particular. successfully won viewers. despite its lower

quality programming and the fact that it lacked the technical means and to sorne extent

the money to progress. 50 The reason for YENED's popularity was that. in order to

attract audiences and maintain its revenues from advertising. it followed the practice of

commercial channels in other countries. It therefore had a programming policy. while

EIRT had none. EIRT's programmes were well-intended but "colourless"Y YENED

broadcast mostly US films and soap operas.~ No commercially successful Americ~

series had been ignored by YENED.Sl It also showed many popular Greek series and

films which were rather low-budget and their scenarios were characterized by a lack of

originality.5' Only after 1975. YENED became more "radical". "progressive" and

.. Supra. note 27 at 29.

" Supra. note 37 at 141. Supra. note 27 at 31.

" Supra. note 37 at 141.

" Supra. note 37 at 141. 143.

,. Supra. note 37 at 146.

" Supra. note 37 at 147. R. Manthoulis. To Krazos ris Tileorasis. (Athens: Themelio Publications.
1981) at 6S.

" Supra. note 27 at 32. M3Ilthoulis. Ibid.

" Supra. note 37 at 147. Manthoulis. supra. note SI •

" Supra. note 27 at 32. Manthoulis. supra. note SI.
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"cultuIT.lly minded". hecause ERT (EIRT \Vas renamed t<, ERT) impnwed ilS

prograrnming and therefore competition could he developed."

In conclusion. until 1975. what charactt:rized Greek television \Vas tight

governmental control. which reached its apotheosis during the dictatorial period. and 10\V

qualiry programmes. It also appears that foreign productions tilled a large parr of thc

programming time. while the domestic broadcasts were not very culturally conscious.

SECTION C: The Legislative Regulation of Television Broadcasting from 1975 Until
1987

In 1975. the Greek government. determined to enact a new statule on tt:levision

broadcasting. asked Sir Hugh Greene. the former director-general of the BBC. to submil

an advisory report. 56 Omers. such as Alan Protheroe of the BBC News Service. Joan

Spicer of the British Television Inslirule and Felix Haydenberger of the Bavarian

Television. were also asked to submit their own reports.57

Sir Hugh Greene studied the situation carefuIly. What charactcrized EIRT al lhat

lime was a bad fmancial situation. an inefficient and bureaucratic administrative

structure, technologicaI backwardness and a lack of well-trained professional

personnel.58 Greene suggested that ElRT he transformed from astate enterprise into

an organization directed by the state but operating as a private limited company. That.

anlong other things, would psychologically motivate the employees to put their best

effor'.s into their work.59 He also proposed a pluralist administrative structure which

" Supra. noIe 37 al 147.

,. Supra. note 37 al 142.

<7 Supra. note 37 al i42-143.

" Supra. note 37 at 143.

" Ibid.
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would ht: as free as possible from immediate stare intervention. In particular. he

suggcstcd: a fifty-member advisory body consisting of representatives from political

parties. local government. the Church of Greece. the press. students' unions. severa! free

professions. etc. - the catalogue being non-exclusive: a board of governors consisting of

six members and a chainnan. al! of them appointed after consultations with the leader

of the opposition: a director-general who would be appointed by the board of governors

and not by the government: YENED's absorption by EIRT so that only one organization

would exist including both TV channels."" Moreover. Sir Hugh Greene proposed the

introduction of extensive educational programmes. the irnprovernent of cultural ones and

the "Hel!enization" of the programme output.Ol

In responding to the Report. the government could not resist the ternptation to

continue the long tradition of state control over broadcasting and use of television as ilS

rneans of propagan1a. NeveItheless. it could not cornpletely ignore Sir Hugh's reporJ.

since the press and the public had responded to it enthusiastically.6! Consequently. Act

230/197563 was enacted incorporating sorne of Sir Hugh's proposaIs.... Under the new

law EIRT was renamed to ERT (Greek Radio and Television) and was transfonned into

a legal entity of private law, in the form of a limited company.os It was controlled and

owned by the state" - the Greek state being ilS only shareholder.67 The law provided

that ERT had the monopoly on radio and television broadcasting with the exception of

NI Ibid.

• 1 Ibid.

'" Ibid.

., Act no 230. Hcllenic Rcpublic Gazenc. 3 Dcccmbcr 1975. Fasc. A. No. 272.

.. Supra. nolc 37 al 144•

.. Supra. nolc 63. ans 1(1) and 2(1).

.. Supra. nolc 63. an. 2(1).

.7 Supra. nolc 63. an. 7(2).
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YENED."' which was [0 be merged with ERT within two y<:ars "if th<: n<:<:<:ssary

tinancial. technical and organizational conditions prevail. ",.

Furthermore. Act 230/1975 establish.:d three basic administrativ<: units: ;1

Direc[or-Generai. a board of governors and a General Assembly. '" Howev<:r. in ilS

essential elements Sir Hugh's report was ignored. In particular. it was not impiement<:d

with respect [0 ERT"s independence from the government. Most of the power was

concentrated in the hands of the Director-General, who. along with his assistants. was

directly appointed for a period of three years and also subject to dismissal if there was

such a case according to the provisions of the private law. following the decision of the

Council of Ministers.7I Although the position of Director-General and that of the

assistants required personalities who were "weil known and capable of <:ontributing to

ERT's aims wough their special knowledge and experience",n the government would

choose a candidate who would best serve its interests. Besides, only few personalities

possessed the necessary expertise.73 The board of governors consisted of seven

members appointed by the government for a three-year term.7
• Their qualitïcations

were as vaguely defmed as were those of the Director-General and his assistants, and

often their knowledge of ERT's affairs was obtained through the Director-General's

repons.75 The board of govemors could not elect its own chairman and vice-chairman.

os Supra. note 63, an, 1(2) and 4(1).

III Supra. note 63. an. 4(4).

11) Supra. note 63. ans. 10. 12 and 13.

" Supra. note 37 at 144. Supra. note 63. ans. 12(2)(4)(5).

" Supra. note 63. an. 12(3).

" Supra. note 27 at 32.

7. Supra. note 63. ans 10(2) and (5).

" Supra. note 37 al 146. Supra. note 63, an, 10(2).
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Th<;y w<;r<; appoint<;d hy the governrn<;nt. '0 which aIso had the right ta replace the board

m<;mh<;rs hd'ore th<; end of their [enn." Ali the appointments were directly controlled

hy the govemment in the sense that no appointee could act contrary to the governrnent's

will and hope to maintain his position. The Director-General especially was at the

absolute mercy of the governrnent since the law had conferred on him great powers."

The three year office term also facilitated this governrnental policy. The third

administrative unit. a twenty-member General Assembly. consisted of top civil servants 

the Director of the Bank of Greece. the President of Athens Academy. Deans of

Universities. and the President of the Legal Council of State'9 -. three appointees of the

Prime Minister. three appointees of the Opposition leader."" the Directar of

Communications of the AnneJ Forces.SI and the General Directar of sorne

ministries. ll2 It actually consisted of govemmental representatives and had limited.

mostly fonnai. powers.83 One of its powers was "to express its view on ERT"s policy

in general. on its programme and on the output of its entire activities" .... The issue ~f

a policy regarding television programmes fell within the competence of the Director-

'" Supra. note 63. 3Il. 10(2).

n Supra. note 63. 3Il. 10(6).

711 Supra. note 37 at 145.
For examp1e. P. Bakoyannis. the first director-general (after the overthrowing of the military govemment).
resigned a few months before a general election (in November 1974) after a disagreement with the
govemment eonceming the television eoverage of those elections. (O. Katsoudas. "Greece: A Politically
Controlled state Monopoly Broadeast System" (1985) 8:2 West European Politics 137 at 151. note 19).

,. Supra. note 63. 3Il. 13(1) (a)-(aT).

'" Supra. note 63. 3Il. 13(1) U'J-(ll3).

" Supra. nOte 63. 3Il. 13(1) (K).

" Supra. note 63. 3Il. 13(1) (t'Y -té).

" Supra. note 37 at 144.

" Supra. note 63. 3Il. 14 (.).



•

•

15

General and his assistants." ln addition. the Minister of the: Go\"e:rnme:nt Pre:siùe:ncy.

who supervised ERT. could. under special circumstance:s anù hy issuing writte:n

instructions. cancel or postpone a hroadcast. in part or in full. ,.

The DireclOr-General and his assistants as weil as the me:mbers of the: hoarù of

governors had the duty "10 contribute effectively to the achie::e:ment of ERT"s aim"."

According to Article 3(1) of Act 230/1975. ERT"s aim was to "inforrn. e:ducate:. and

entertain the Greek people". In the second paragraph of the same provision we: re:ad:

"The broadcasts of ERT shall be perrneated by the democratic spirit. a consciollsness of

cultural responsibility. humanism and objectivity. and they shall be adjusted ta Gret!k

reality ". [Emphasis added]. The phrase "a consciousness of cultural responsibility" leads

one to conciude that ERT should include in its programming-time broadcasts which

depict and mainrain the Greek culture. The wording "[ERT"s broadcasts] shall be

adjusted to Greek reality". however. seems to be vague. Does it mean that television

broadcaslS should reflect the Greek Iifestyle. and therefore ERT should move towards a

policy of "Hellenizing" the programme output as Sir Hugh Greene suggested. or docs it

provide an excuse for not abiding by the letter of the law,?K8 In the latter case. ERT

could have a "reason" to avoid or postpone the increase in national production by

invoking technological or fmancial difficulties, as part of "Greek reality". There is no

doubt that Act 230/1975 catered for a general principle which reminded ERT that

national culture was ilS responsibility as weil. It did not. however. conrain any other

provisions setting out specific requiremenlS concerning Greek content programmes. such

as quotas. In general. it seerns that the Greek government did not adopt any policy on

the matter and showed no fundarnenral interest in organizing and changing radically the

" Ibid. an. 12(1)•

.. Ibid. an. 5(1) ('Y). The law did nol derme the circumstantes under which lhe Minisler can use this
discrelion.

" Ibid. an. 10(2) and 12(3).

BI Supra. noIe 37 al 145.
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Image of Grcek tt:levision. ERT. however. following a non-commercial television

hroadcasting poIicy. aimed at improving its programming.'<' The improvemem was

rather slight but appreciable since it increased ERT"s audience share about 40% and

forced YENED - whose audience share was reduced about 25 % - to improve its

progmmming as well."o In particular. ERT decreased by about 50% the number of

seriais - domestic and foreign - which. umil then. had inundated Greek television. In

addition. most of the peak viewing time (evening hours) was devoted to cultural coment

broadcasts. Documentaries. art programmes. theatrical performances. talk shows and

reportages covered a large part of this viewing time instead of demagogic and

melodramatic shows. For the first time live broadcasts were shown on Greek television 

in 1976. there were only two - and Greek viewers had the chance to watch sorne of the

best productions of European television91
• Moreover. ERT imerpreted the wording of

the law "[ERT"s broadcasts] shaIl be adjusted to Greek reality" as meaning that the

programming of Greek television should be mostiy Greek, and raised the percentage of

Greek broadcasts f:.:im 60% to 70%.92 However, despite aIl those efforts, Greek

television was still blamed for being poiiticaIly sympathetic to the government of the day

and for !acking organization. It was also critized for its few and anti-pedagogic

children's programmes, its low-budget cultural and information broadcasts and for the

fact that the good quality programmes were few and far between.93

FinaIly, according to Article 8 of Act 230/1975, every Greek household, whether

it possessed a TV set or not, had to paya TV fee, coIlected by D.E.I. (Public E!ectricity

.. Manlboulis, supra. note 51 at 85 .

.., Manlboulis. supra. note 51 al 72-74.

" Manlboulis. supra. note 51 al 71. 84-85.

., Manlboulis, supra. noIe 51 al 97.

•, S.E. Spyridis. Skepuis Kai Schedia Giro apo lin Elliniki Tileorasi. (Albens: privately prinled. 1976)
al 11-12, 19.
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Corporation) through the dectricity hill.'" ERT"s InCOllle was also Jeri"cJ fr"lll

advenisements and l'rom the national hudget:"

The foregoing described the !t'gal state of television hroadcasting until 1982, when

the socialist govemment enacted Act 1288.... llnder the new law. the Illililary

broadcasting service. YENED. was renamed ERT-2 and transformed illto a Jecemralised

public service of the ministry of the Govemment Presidency. which comrolled its

operation!' Consequently. it became a civilian broadcasting service. owned hy the

state. but it did not merge with ERT as it has been suggested by Sir Hugh Greene and

was provided by article 4(4) of Act 230/1975. The Law vaguely stated that YENED \Vas

10 be merged with ERT "if the necessary tinancial. technical and organizational

conditions prevail". It can be said that these conditions did not ultimatcly prevail.

Generally. however. the govemment was indifferent to this malter and did not makc cvcn

one step towards the merger of the (wo channels9
'. Aiso there was not the disposition

for the necessary action. The Minister of National Defence assured his personnel that

"YENED was not going to be sacrificed to ERT'S reform".99

The powers of the Commander and Deputy Commander of YENED \Vere

transferred to ERT-2's board of govemors.'oo The board of govemors consisted of live

members appointed by the Minister of the Govemment Presidency."ll ils chairman

" Supra. note 63. an. 8(1) and (2).

.. Ibid. an. 8(4).

... Act no 1288. Hellenic Rcpublic Gazette, 1 October 1982. Fasc. A, No 120.

'" Ibid. an. 15(1).

'" Supra. note 93 at 5.

.. Supra. note 93 at 6.

100 Supra. note 96. an. 15(2).

'01 Ibid.
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conccntrated ail the powers and directed ERT-2 as if he were its Director-General. :u,

ln accordance with Anicle 16(3) of Act 1288/1982. YENED's organization. which was

ratitïcd by Presidential Decree 300/1974."'; was still in force and was ta be applied ta

ERT-2 until it was replaced.

ERT-2's incarne was derived almost exclusively l'rom advenising. It did not

benetït l'rom any fee received through the electricit)' bill or any other source. Il''

Finally. it mlst also he mentioned that Act 1288/1982 renamed ERT ta ERT

1. IO~ and that it gave no right to any individual or private legal entit)' to transmit

te!evisi'Jn broadcasts. Act 1288/1982 only altered. in part. the legal structure of

television broadcasting services showing no concern for programme content with the

exception of article 20(3). According to this provision. ERT-2 had the same aim as

ERT. and its broadcasts should be governed by the same principles applicable ta ERT:s

broadcasts under Article 3(1) of Act 230/1975 (as discussed above).

Until 1987. Greece had IWO public television broadcasting services. ERT-I and

ERT-2. governed by AcIS 230/1975 and 1288/1982 correspondingly. The policy of the

socialist government (PASOK). did not differ from that of the conservatives as regards

Slate control over the media. 106 Greek television was criticized as still being

obsequious to the government. However. it became more liberal in the sense that the

'0: Supra. note 35 at 140.

,o.' Supra. note 41.

,.. Supra. note 35 :Il 140.

,0> Supra. note 96. art. 15(1).

''''' Supra. note 27 :Il 34•
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opposition was given more air rime [han it had he:fore:. e:spe:<:ially during de:<:tllral

periods. "'-

Neverthdess. as regards the coment of [e1evision programmes. [he: sl)dalists

(PASOKl. unlike the conservatives. did show concem. In particular they dedded tl1

change the source of the programmes. 10' As a consequence. the per<:emage: of Gre:e:k

productions was increased. and foreign productions were diversitïed moving away from

their pronounced American character. PASOK wished to protect Greek culture from the:

influence of the American culture. IOQ Mr. Papandreou. the leader of PASOK and

Prime Minister at that time. once stated: "A levelling consumerist model has invaded

our country and (...) threatens to transform us into a cultural colony (... ). The main

vehicle of that invasion is the mass media (...). They have created the well-known

culture: the culture of exhibition and of leisure pleasure. based on acceptance and not

on critical thinking. It is a pompous. parasitic. faked. tasteless. standardised subculturc

created with the least common denominator as a criterion (. .. l. It threatens our

physiognomy. our specificity. our heritage. our very existence (. .. ). Our traditional

popular culture. with its fighting resistance character is (... l our aggressive confrontation

with the imported capitalist mode!. "110 The most typical example of programmes in

that category was the American popular seriai "Dynasty".lll In the summer of 1984.

ERT-2's board of govemors advised against the purchase of new episodes with the

purpose to proteet the "culturally less developed audience". It was held by the board of

govemors that "with the direct and indirect publicity and its movie style. "Dynasty"•

which so perfeetly uses the known methods of aesthetic and ideological deeeption of the

"" Supra. noIe 31 al 269.

'01 Supra. noIe 35 al 143.

'''' ibid.

110 ibid. al 143-144.

"' ibid. al 144.
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cuiturally less developed pans of the public. succeeded in rating above ERT-2

programmes" .": Even though the new episodes were bought in the end. other

American programmes of that type were rejected for similar reasons. ID

The new programme policy just described had mixed results. The quality of

Greek productions was disappointing despite the fact that they were generously subsidized

by ERT's budget. On the contrary. the diversification of foreign programmes shown (not

necessarily American). panicularly the increase in high quality movies. contributed

significantly to the overall improvement of the diversity and quality of television

programmes. Even the opposition press admined that the image of Greek television was

improved by well selected foreign programmes.110 Likewise. in spite of the

government's will to preserve the national culture. foreign programmes constituted 3 out

of 4 programmes on Greek television. The problem of Greek content programmes

continued to exist. 11S The Government failed to adopt panicular measures which would

effectively promote the national television broadcasting production and would maintain

and enrich the Greek culture. In 1983. in a meeting that occurred in the presence of the

Minister of Cultural Affairs. Melina Mercouri. the establishment of production studios

for ERT-1 was decided. ETBA (Greek Bank of Industrlal Development) would supply

with a loan of!Wo billion drachmas and the under-secretary's office of Nea Genia (New

Generation) with a real estate of one thousand stremmata116 (1.000.000 sq.m.). That

would expand substantially ERT-1's capacity to produce its own television programmes

and would facilitate their exponation. Unfonunately, the said decision was never

'" Ibid.

113 Ibid.

'14 Ibid.

113 S. Kouloglou, "To Syndromo lis 'Ideologikis Dropis' " (1986) Adie. No. 318. 36 al 37•

11& One StremlIla is l000m' (aboUI 14 of an acre).
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implememed. Instead. we remained with sorne private produœrs of. in general. 1,,,\,

quality.' "

Furthermore. the governrnent"s prolectionist anilUde affected its ùecisions on

satellite and cable television. At the end of 1984. it refused to participate In the Olympus

(now Europa) European television satellite programmes. adding that it also opposeù lhe

idea of cable or private television. "" In accordance \Vith the report that explained lhe

above choice: "If we had said yeso a large number of viewers would have avoided

ERT's and ERT-2's programmes. Secondly, the decisions on programmes to be

broadcast would have been taken by majority vote and would not have been unanimous.

Thus, we would have been forced to accept the Community's programmes wi:hout the

possibility of imposing a veto. Thirdly, there would be a danger of alienation of our

national identity, especially because of the qualitatively bener programmes from the pool

of other countries, that would project a European mentality. ""9 The govemmem tried

to keep the country out of European satellite programmes in order to protect it culturally,

while foreign programmes, the majority of which were qualitatively bener than domestic

programmes, dominated Greek television channels. After two years, however, the Greek

governrnent realized that the country's entry into the satellite television system was

inevitable and decided to stan negotiations for its participation in the "Olyrnpus" satellite

programmes. l~O Later, in May 1988, an agreement was concluded between the Greek

public broadcasting organization, ERT-AE, (it was established by Act 1730/1987) and

EUTESALT (a European satellite programme) for the country's joining in that

programme. 1~1

117 Supra. nOIe 115 at 36.

lia Supra. noIe 35 at 144-145.

"' Ibid. at 145.

1:" -1 ldiotiki Tileorasi Efthase Kai stin Ellada- (1986) Adie, No 318. 27 al 27.

'" Kiki, supra. noIe 9 at 24.
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Belon: Wt; discuss the change of telc:vision broadcasting status initiated by Act

173011987. 1 consider it ust;ful to refer to sorne data on Grt;ek television in order to give

a bt;ttcr idea of the profile of F.:RT-1 and ERT-2 up to 1986 and to exemplify the problem

with domestic content programmes.

To begin with. it should be taken into account that in 198293.5% of the Greek

households possessed a TV set compared to 46.6% in 1974. 1
:2 Aiso. in 1985. only 2%

of adults did not watch television. while in 1978 the proportion was II %.1::3 In the

same year (1985) it was estimated that the average time spent by adults watching TV was

three hours daily.1:4

Next. 1 will cite sorne results of a research on television programmes conducted by

Mr. Christos Lazos during the week of March 15-21 1986. which were published in the

Greek periodical. Adie. in 1986. Mr. Lazos divided the programmes of the sample week

into the following categories: a) news/information broadcasts. b) education/culture. c)

entertainment. and d) children's programmes. l :5 According to his research. educational

and cultural broadcasts and the majority of the information broadcasts were scheduled

from 2 p.rn. to 7 p.m.• a period of time during which only a 5 to 13% of the viewers

watch television (according to the figures provided by A.C. Nielsen).t:6 Moreover.

ERT-2 devoted more time !han ERT-l to broadcasts conceming the Greek cultural

tradition. In particular. in the sample week. these broadcasts covered 200 minutes of

,>: M. Heretakis. "1 Deisdisi lis TV slin Ellada Kai 10 Kino lis" (t986) Adie. No. 138.29 al 29.

'" Ibid. al 29-30.

'" Ibid. al 31. foomole 2.

'" C. Lazos. "Progr:unmatismos Kai Exousia slin ElinikiTileorasi: To Avevaion Menon Ion Kralikon
KanaIion" (1986) Adie. No. 318. 32 al 33•

". Ibid. al 33.
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ERT-2's programming time and 175 of ERT-I's.':' This. howevcr. docs Il\lt

necessarily mean that ERT-2 showed a special co.lc<:m on [!:al programmc catcgory ,Ir

that it had adopted a cultural policy.':s ERT-2's programming was rathcr cllmmcrci:11

since it contained mostly entel1ainment broadcasts and Splll1S c\·cms. ,:0 lt was aIs"

noted that ERT-l's programming was qualitatively better than that of ERT-2. Thc

movies shown on ERT-l were selected under stricter criteria. DU Finally. cntel1ainmcnt

broadcaslS held the highest percentage of the programming lime on ooth channcls. D'

With respectto the m:l.ller of domestic and foreign content programmes of the two

television channels. in the total of the programmes. we have the following propol1ions:

ERT-l induded 60% Greek content programmes and 40% foreign content ones and ERT

2. 54% Greek content and 46% foreign content programmes.13: At tirst sight. the

resullS are not worrisoIrte. Indeed. in accordance with ERT-l's repol1S. ilS policy had

been the increase of Greek content programmes as weil as of those in Greek and the

reduction of the foreign ones. 133 In 1985. we had the following proponions: Greek

content programmes 66.3%. foreign programmes 24.8%. and dubbed ones 8.9%.

Therefore, the percentage of the programmes in Greek was 75.2%.'3-1 In 1986. there

was a small increase in Greek content programmes, namely. their percentage was 68,9%.

Adding the 12% of dubbed programmes, the programmes in Greek amounted to 76.9%

'" Ibid.

'" Ibid.

,,. Supra. noIe 125 al 34.

'''' Ibid.

'" Supra. noIe 125 al 33.

'3: l!lid. al 35.

Il> Greek Radio - Television (ERT) - Office of Television - Vice·Officc of Programmes. Repon 1985.
at 2.

". Ibid. al 1.
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of the programming lime. nI In the same year. the percentage of the foreign

programmes was 3I.I.:Jb If. however. we look at the percentage of programming lime

covered by various progrdmme categories. we will obtain a different picture of the

national televisiun channels. It must be taken into consideration that news and current

affairs or other information broadcasts as weil as sports events are virrually ail of

domestic origin. Therefore. these programme categories increase the portion of domestic

content programmes without changing the result - that is dominance of foreign

productions and cultural dependence. The following table '37 produced by Mr. Lazos

is illustrative:

ERT-l ERT-2

Greek Foreign Greek Foreign

Children's programmes 42.57 57.43 32.73 67.27

Series 17.05 82.95 12.24 87.76

Cinema films 25.50 74.50 29.75 70.25

EntertaÎnment broadcasts 68.47 31.53 56.52 43.48

The dominance of foreign programmes in the flI'St three categories, which actually

have a large audience share138 is obvious. Moreover, the channels themselves could

hardly produce more than one third of the domestic programmes. 139

'" Grcek Radio - Television (ERT) - Office of Television - Vice-Office of Programmes, Reporr 1986.
Olt 2.

,,. Ibid.

137 Supra. noIe 12S al 35.

". Ibid•

a,. Ibid.
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That was the situation of Greek television in 1986. when cable and s:ltt:llirc

television was a reality in Europe. and the European Community had startcd 10 discuss

the creation of a common market on television broadcasting.

In 1987. the Greek govemment enacted Act 1730/1987. 1
") After a lot of

theoretical and political debates on the idea of establishing private or commercial radio

and television.'"' the new legislation allowed the establishment only of private radio

stations.'"~ Act 1730/1987 established ERT-AE (Greek Radio and Television Ltd.).

a legal entity of private law in the form of a limited company. '"3 ERT-AE functions

as a public enterprise. ,.... It is controlled by the state and particulariy by the Minister

of the Govemment Presidency.'"' The two public channels. ERT-1 and ERT-:!.

merged into ERT-AE and were renamed ET-1 (Greek Television 1) and ET·:! (Greek

Television 2) respectively. lolO The intention was to create one public television

broadcasting service with [wo channels and to enact one law which would govem both

public channels. The only alternative that the new law offers. as far as television is

concemed, is that it entitles the govemment, if it so decides. to establish a third public

channel, ET-3 (Greek Television 3).14
7

'''' Aa no 1730. Hellenic Republic Gazette. 18 August 1987. F:lSC. A. No. 145.

'" Kiki, supra. note 9 al 26.

'" Supra. note 140. an. 2(4).

'" Supra, note t4O. ans 1(1), (2).

'" Supra. noIe 140, an. 1(3).

'" Supra. note 140. ans 1(3) and 8(1).

,.. Supra. note 140. an. 1(4).

'" Supra, note 140. an. 1(5). Kiki. supra, note 9 al 26. This was subsequently done. as is discussed
below.
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The purpose of ERT-AE is "the organization. exploitation and development of

radio and telcvision broadcasting and its contribution. via these media. to a) information.

b) education. and c) entertainrnent of the Greek people. ,,'" In addition. it is stated that

ERT-AE has the monopoly in the field of television broadcasting.'"·

ERT·AE is governed by a seven-member board of governors. '5r. whose service

lasts for three years. 15' It consists of the Chairman. who is at the same time the

Director-Councillor of ERT-AE. the Vice-Chairman. three persons "who have been

distinguished in sciences. arts. and journalism. and who are capable, due to their special

knowledge and experience, to contribute to the achievemem of ERT-AE's aim". one

representative of ERT-AE's employees, and one member ~'iho is appointed by A.S.K.E.

Teletheaton-Acroaton (Representative Assembly of Social Control of TV Viewers

Listeners).152 The first five members are selected ùy the Minister of the Government

Presidency. which means that the board of governors is dependent on the governmeI)t

and. given the three-year term of office. that members can he removed at the pleasure

of the government, 153

According to Article 7(2)(a), among the competencies of the board of governors

is the shaping of basic principles which shaH rule television programmes. after

,.. Supra. noIe 140. an. 2(1).

'" Supra. noIe 140. an. 2(2).

"" Supra. noIe 140, an, 6(1).

'" Supra. noIe 140. an. 6(3).

'" Supra. noIe 140. an, 6(1) (0<)-(,).

'5> T. Doulkeri. ·To Nomotheliko Plaisio lis Radiolileorasisstin Ellada· (1988) 10 Armenopoulos 1067
al 1072.
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consultations with A.S.K.E."· The hoard of governors also supervises el)mplianee

with these principles. l;;

As a limited company, ERT-AE has a General Assemhly of shareholuers. il is

comprised of one representative of the Minister of the Go\'ernment Presiueney. lme

representative of the Minister of National Economy, and one n:pn:sentative nr the

Minister of Finance. lso The competencies of the General Assembly of shareholuers aœ

purely economic. IS7

Act 1730/1987 also established a body of fifty members, named A.S.K.E.

Teletheaton-Acroaton (Representative Assembly of Social Control of TV Viewers

Listeners)ISS. The aim of A.S.K.E. is to exercise social control over ERT-AE. IS·

Its members are representatives of political parties, of local communities, of ERT-AE's

employees. of social and scientific groups, and of persons distinguished in arts and

sciences. l60 They all offer their services for IWO years without pay.lb! A.S.K.E's

responsibilities are. inter alia. to check up on the observation of the general principles

set out in Article 3 (to he discussed below) and of the principles governing tclevision

programmes and shaped by the board of governors. 162

'" Supra. note 140. an. 5(1) (a).

'" Ibid. an. 7(2) (a),

'" Supra. noIe 140. an. 13(2) (a)-('Y).

'" Supra. noIe 140, an. 13(4).

'" Ibid, an. 4.

". Supra. noIe 140. an. 4(1).

'60 Ibid.

16' Supra. noIe 140. an. 4(7).

lb' Ibid. an. 5(1) (a).
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Another administrative body is the Radio and Television Cout1cil, consisting of

rcpresentatives of political parties and members chosen by the Minister of the

Governrnent Presidency. lb) One of its competencies is to review whether the general

principles of Article 3 of the Iegislation are observed.11>I

Moreover. Act 1730/1987. in ilS Article 17 (1). stipulates that a corporate body

of private law in the forro of a limited company is established by ERT-AE with the name

"Radio and Television Programme Production and Marketing Company. ERT-AE".

Obviously, the aim of this company is "the production and commerce of radio and

television programmes. Greek and foreign" .165 To accomplish its aim, the company

shall make contaclS with the domestic and foreign market and with production

contributors especially with artislS and technicians. l66

The law also provides for the senïng up of a Special Service of Mass Media

within the Ministry of the Government Presidency. 167 Ils duty is to follow any

technological and legislative evolution in the area of mass media and to cooperate with

organizations which dea1 with maners of mass media. 168

According to article 11 of the Act, an Institute of Audiovisual Media is also

established. Ils purpose is "the research and s~dy of audiovisual media, the professional

training of ERT-AE's senior employees. the establishment of a library, the preservation

,., Supra. note 140. art. 9.

,.. Ibid. art. 9(4).

,.. Supra. note 140. art. 17(2).

,.. Ibid.

1.7 Supra. note 140, art. 18.

,.. Ibid. art. 18(2).
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and completion of archives. the organization of conferences and the puhlicalion of printed

materials" .1••

Furthermore. it is interesting that Act 1730/1987 provides for the estahlishment

of an Office for Radio and Television in the Ministry of National Education and Puhlic

Worship and in the Ministry of Cultural Affairs with the purpose "of atlending radio and

television developments pertinent to the competence of the ministries and of suggesling

related programmes to ERT-AE" ."Il

ERT-AE's sources of financing are, inter alia, a TV fee collected via the

electricity bill, advertisements and contingent subsidies from the national budget. l7l

Until 1992, the proportions of ERT-AE's sources of revenues were approximately as

follows: 172

Advertisements: 10%
Subsidies from the national budget: 8%
TV fee collected via the electricity bill: 75 %
Other revenues (such as the sales of the published by ERT-AE TV guide
"Radiotileorasi" (Radio-television), and revenues from co-productions): 7%

Lastly, 1 will refer to the general principles laid down in Article 3 of Act

1730/1987, which should govem television broadcasts. According to the Proposing

Report on the Bill, these principles bind not olÙY the administrative bodies and ERT

AE's employees but also the Minister who supervises ERT-AE. 173 Article 3(1)

1" Supra. nOie 140, an. 11(1).

1'" Ibid. an. 19(1).

171 Supra, noie 140. an. 14(1) (a)-h).

'" The data was providcd by ERT-AE's ACCOUDIS Office. [1 includes the revenues of ET-l, ET-2, ET·
3, (which was fmally establishcd as is menùoncd below) and ERA (Greek Radio Broadcasling: il aise
belongs 10 ERT-AE organizaùon).

'" Supra. noie 153 at 1069.
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slipulal':s lhal teit:vision broadcasts of ERT-AE "shaH be inspired by the ideals of

fr.:.:dom. democracy. national independence. peace and friendship between people". In

th.: second paragraph of Article 3 the legislator makes clear and enumerares the principles

that must rule television broadcasts. These principles are the following: a) "objectivity.

completeness and timeliness of infonnation"; b) "diversity of viewpoints and sources";

c) "good quality of broadcasts"; d) preservation of the good quality of the Greek

language"; [Emphasis addedTI; e) "respect of a person's personality and private life";

t) "preservation. promotion and disseminarion of the Greek civili::;ation and the Greek

tradition." [Emphasis added TI 17", With respect to matters of national culture and

tradition. the law also stipulares that ERT-AE is entitled to refuse the transmission of any

advertisements and ought not to broadcast those which do not show respect for the

cultural heritage and tradition of the country.17S Moreover. ERT-AE shaH care for the

presentation. through the mass media. of matters of local communities. social groups.

and working classes which are related to the social, economic and cultural developmellt

of the country,176 However, no special broadcast or programming rime is provided for

such transmission. 177 Nor does the legislation provide for any specific enforcemem

mechanisms in relation to the above mentioned general principles,

In sum, we can say that the new law is cerrainly not a radical one. It does not

create a separate independent regulator. Instead the administrative structure still allows

tight government intervention, In addition, the existence of one television broadcasting

organization, which bas the broadcast monopoly and therefore no competition, cannot

guarantee either good quality or diversity of programmes. 178 The law explicitly

1" Supra. note 140. an. 3(2) (")-(aT).

'" Ibid. an. 3(8).

". Supra. note 140. an. 3(6).

ln Supra. note 153 al 1071.

". Ibid. 3t 1074.
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stipulates that the national language must ':le protected and the national culture preser\'<:d

and promoted. Thus. television channels should include in their programming time

hroadcasts pertinent 10 Greek culrure and language. However. no particular measun:s

have been provided in order to facilitate or contrihUle to the fultïlment of the ah,we

stipulation.

SECTION D: Liberalization of Greek Television

The legislation which allowed for the establishment of private television stations

was the result of a de facto deregulation. During their years in opposition. the socialists

opposed the state monopoly over the broadcasting sector. However. when they came into

power (in 1981). they hardly did anything to change it"". Only in 1987. did they

provide for the liberalization of Greek radio (Act 1730/1987). The socialist govemment

still appeared unwilling to liberalize television. even though there was a lot of pressure

from sorne mayors. and even though the public. tired of the govemment's control over

television. was ready 10 welcome private initiativesY" In January 1988. reacting to

that reluctance. the mayor of Thessaloniki began to retransmit satellite channel

programmes in the city through VHF antennae. 1Kl and later established a television

station. the TV 100.I~ The mayor of Athen.< announced his intention to follow the

example of Thessaloniki's mayor. while the mayor of Piraeus discussed the possibility

of a terrestrial pay-channeI. 1113 Moreover. in Athens private channels were set up. such

as Mega Channel and Antenna. and started to broadcast illegally.11l4 People welcomed

'''' Supra. note 27 :Il 31.

'10 Supra. note 27 at 31-32.

'81 Supra. note 27 at 32.

'" Supra. note 31 at 272.

'" Supra. note 27 at 32.

"" Supra. note 31 at 272.
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th~ adv~nt of private tt:levision: for example. Mega Channel' s audience share. in its tirst

w~~k of broadcasting. was 31 'lé. "5

The new conservative govemment (after the April 1990 elections) was acrually

forced to respond positively to the above siruation. Its response was the enactment of

Act 1866/1989''''.

According to the Proposing Report on the Bill. '87 the new Act introduced "two

fundamental reforms". "The first aims at the release of state television stations from the

govemmental dependence and at the possible assurance of their administrative and

functional autonomy. The second introduces the freedom to establish private television

stations and thus safeguards pluralism and competition in the means of providing

information".'8ll Both reforms further the constitutional freedoms of speech and

information. 1119

Indeed. Act 1866/1989 regulates !Wo subjects. The first is the establishment of

the National Co:mci! of Radio and Television (NCRT).l90 The NCRT is an

independent authority which the law has entrusted with the exercise of "direct state

control" referred to in Article 15(2) of the Greek Constirution. Its purpose is to

guarantee compliance with the constirutional principles of objectivity. equality and

'" Ibid.

,.. Aa no i866. Hellenic Republic Gazette. 6 October 1989. Fasc. A. No. 222.

'" Greek Parliament. Proposing Reporr on rhe Bill: "The Esrab/ishmenr ofa NalionaI Coundl ofRadio
and Television and rhe Grruu of Licences for rhe Esrab/ishmenr and Operarion of Television Sralions.
Parli:unent Archives. Period E - Session A. from 3-7-1989 to 12-10-1989.

'u Ibid. al 1.

,.. Ibid.

''''' Supra. note 186. arts 1.2 and 3.
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quality. ,., The second subject is the liberalization of tekvision broadcasting by

allowing the establishmem and operation of private and municipal tdevision Stati,ms. l":

The Proposing Report explains that apart from Articles 14 and 15 of the Greek

Constitution. which do not impose a state monopoly. imernational law. such as Article

10 of the European Convemion on Human RighlS. also provides the right 10 establish

private television stations. IQ
' Consequemly. for the tirst lime the Stal<: monopoly over

the television broadcasling system is abolished. Very poinl<:dly. the Proposing Report

states: "Nolhing can resist the power of a station like another station. Competition will

improve quality. neurralize propaganda and free viewers ... by giving them the right of

judgemem and choice". 19-1

Before we procecd to the examination of Act 1866/1989. it must be memioned

that Act 1730/87 continues to be in force and governs the state service of television

broadcasting. yet it has been amended by the new Act. The basic difference between th.e

IWO AClS is that according to Act 1866/89 the control over private as weil as public

television will be exercised by an independent body. the NCRT. and not by the

govemment. l95

To begin with the discussion of Act 1866/89. Article 1(1) provides the

establishment of the NCRT as an independent authority with ilS own secretariat and

budget. In exercising ilS jurisdiction the NCRT is not subject to any administrative

control. 196 It. however. belong to the Ministry of the Govemment Presidency pursuant

'" P.D. Dagtog1ou. Radio-Tileorasi Kai Sydagma. (Ath.ns: A.N. Sakkoula Publications. 1990) at 15.

,., Supra. note 186. arts 4 et foll.

'" Supra. note 187 al 1.

,.. Ibid.

'" Ibid.

,.. Supra. note 186. an. 1(2).
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to Article: 1(2) of ACI 1866/1989. According 10 lhe Proposing Report. lhe purpose of

Ihis provision is only "10 make lhe parliamentary control feasible". 1'" The:

inde:pe:ndence of lhe NCRT is assured by lhe enaClment of lhe following provisions: 'QK

Firslly. lhe NCRT is a nineleen-member body consisling of "weil known personalilies

of lellers. arts. science. lechnology and polilics. 'OO Secondly.ilS members are chosen

by polilical parties and some organizations such as the Edilor Associalion of Alhens

Daily Newspapers. the Pan-Hellenic Federalion of Sighl and Sound. lhe Greek Church.

lhe Athens Academy. the Legal Council of Stale. They are nol considered direcl

representalives of these organizations and polilical parties and. only formally. are

appointed by the Minisler of the Government Presidency for a period of six years. None

of lhe NCRT members is a representative of the government. However. the chairman

of the NCRT is chosen by the political party which is in the government.~oo Thirdly.

during the exercise of their duties. the members of the NCRT are subject only 10 the

Conslitution and legislation. They can not be forced 10 obey any order of lh.e

government or of the organizations which chose them. ~Ol Finally. a member of the

NCRT cannot hold certain political posts (those of a member of the government. a

member of the parliarnent. an under-secrerary of state and a ministerial secretary) and

cannot participate (as a partner. shareholder-member of the board of directors and

employee) in a company involved in the production, trade and transmission of radio and

'''' Supra, note 191 at 15.

'''' Supra. noIe 187 at 1.

'w Supra. note 186. an. 2(1). The Minislerial Decision "'551213-11-1990. which was confirmed by
Aniclc 78 of Act 1943/1991 (Act no 1943. Hellenic Republic Gazelle. Il April 1991. Fasc. A. No. 50)
expanded the membership of the NCRT from eleven members (as provided for in Anicle 2(1) of Act
1866/1989) to nineleen. As it was explained in the B' Pan-Hellenic Conference on the Mass Media. held
in Athens in June 1993. the main reason for this expansion was the fuct that the members who are chosen
by the political panies as opposed to the members chosen by some organizations. were in the majority, and
that was incompatible with the NCRT's technocratical character. Therefore. the Ministerial Decision added
eight members who are chosen by some organizations and not by political parties.

:00 Ibid. Supra. note 186. an. 2(2). (3). Supra. note 191 at 16. Supra. note 187 at 1.

:o. Supra. note 186. an. 1(2). Supra. note 191 al 16.
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television programmes.:0: The law also slipulates that a Pn:sidential Decree can add

to the list of personal associalions incompalible with membership in the NCRT. :0
1

Indeed. Presidential Decree 57311989 provides that the lack of Greek citizenship and the

conviclion for cenain crimes are incompatible \Vith membership in the NCRT. :,~

The duties of the NCRT are generally "assuring freedom of speech and pluralism.

observing journalistic ethics and promoting the quality of radio and te1evision

programmes. in accordance \Vith the Constitution. ":o~ Funhermore. Anicle 3

determines the jurisdiction of the NCRT. In panicular. firstly. the NCRT exercises the

"direct state control" over private and public television "\Vith the purpose of safeguarding

the objectivity. equality and quality of the programmes according to Anicle 15(2) of the

Constitution. ":<JO Secondly, it enacts regulations which set out the code of ethics for

journaiists and for programmes and advenisements on both private and public

television.:07 For the time being the regulations concerning television programmes

show but slight concern for the Greek language and for Greek culture. ln panicular.

Regulation 2/1991:08 states, in Anicle 2(4), that "the composition, presentation and

subtitles of the broadcasts must carefully observe the generally accepted grammatical and

structural rules of the Greek language". The olÙY reference to national culture is made

in Anicle 2(1), which stipulates that television broadcasts "must assure the qualitative

level related to the social mission of radio and television and to the cultural development

"" Supra. nOte 186. art. 2(5) second para. Supra. note 191 at 17-18.

"" Supra. note 186. art. 2(5) lirs! para.

,.. PrcidemiaI Decree no 573. HeUenic Republic Gazelte. 8 December 1989. Fasc. A. No. 244. art.
1.

"" Supra. note 186. art. 1(3).

,.,. Ibid. art. 3(1).

"" Supra. Dote 186. an. 3(2).

"" Regulalion no 211991 ofthe National Council ofRodio and Television. HeUcnic Republic Gazelte•
21 June 1991. Fasc. B. No. 421.
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of lh.: country" - a r,:p':lilion of lh.: general principle of quality referred to in Article

15(2) of th.: Gr.:.:k Constitution 1975/86. It is only within Regulation 311991"'"

conc.:rning th.: cod.: of .:thics for advertisements. that the NCRT mentions national

culture: Article 4(2)(0) prohibits the broadcasting of advertisements which "exploit

illicitly national matters. sacred documents. the national cultural and intellectual

h.:ritage... ". Thirdly. the NCRT has the power to impose sanctions against privaœ and

public television stations. as discussed below.'10 Fourthly. it proposes the names of

persons for appointment to the posts of Chairman. Vice-Chairman and of the non

syndicalistic members (except of the one selected by A.S.K.E. (Representative Assembly

of Social Control) of ERT-AE's board of govemors.'l1 Fifthiy. it gives its (non

binding) opinion concerning the grant of licences to private and municipal television

stations.m Sixthly. the NCRT exercises the powers of the Radio and Television

Council which is provided in Article 9 of Act 1730/87 and abolished by the new

Act.m Therefore. it is the NCRT which now decides whether television broadcasts

abide by the general principles set out in Article 3(2) of Act 1730/87.m Qther powers

of the NCRT will be mentioned bdow while discussing the matter of liberalization of

Greek television.

The question which is now raised is whether NCRT is a ttuly independent body

and whether it can play a significant role in the television broadcasting sector. The legal

provisions seem radical. yet the reality is rather disappointing. The NCRT is composed

"" RegUÙllion no 311991 ofthe NalionaI Counal ofRadio and Television. Hellenic Republic Gazette.
18 July 1991. Fasc. B. No. 538.

". Supra. noIe 186. art. 3(3).

'" Ibid. art. 3(4).

'" Supra. nOIe 186. art. 3(6).

'" Ibid. art. 3(9).

'" Supra. note 140. art. 9 3Ild supra. noIe 186. art. 3(9).
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of nineleen persans who cannaI be occupied exclusively Wilh lhe Council" s w,'rk sinee

(hey have Ihdr own jobs. Ihdr own careers. On Ihe olher hand. Ihe dulies. which the

law has given la Ihem. are many. The consullalive and n:gulalive lasks Ihemsclves are

huge. Il is. Iherefore. very difficull for Ihem 10 cape successfully wilh Ihese dUlies and

at the same time ta exercise control over approximately 92 te1evision channds. In

addition. it is doubtful whether these persans or at least the majority of them posses any

special knowledge necessary for television activities. However. the mosl important

practical observation is that the NCRT plays a limited role as regards Ihe gr,lnl of

licences. The licences for television stations are granted following the decision of sorne

Ministers (as discussed below). and the NCRT gives only its non-binding opinion. On

this point. the NCRT is not an independent body. It is the government which tinally

decides to whom a licence should be granted. Therefore. the government is still able ta

interfere with and impose its wiII on television matters. Aiso. knowing the Greek

tradition of governmentaI intervention. it is hard to believe that the Minister of the

Government Presidency wiII ·only formally· appoint the proposed members. It is also

questionable whether the members of the NCRT will not act as representatives of Ihe

organizations and political parties which chose them. In other words. it seems that the

independence of the NRCT mostiy lies with its members' mentality and attitude. In Pan

Hellenic Conference on Mass Media, held in Athens in June 1993, it was stated that "the

National Council of Radio and Television failed as an independent administrative

authority", and that the government attempted, often successfuIly, to achieve within the

membership of the NCRT a composition beneficial to it.ZIS Nevertheless, despite the

foregoing, it cannot be said that the role of the NCRT is insignificant; some of its

opinions are binding, and it also has a regulatory and supervisory role. Act 1866/89

defmitely initiated a different and more independent structure in the area of television

broadcasting. which can function effectively provided that the necessary changes wiII

accur.

'" A. Vgontzas. Address (B' Pan-Hellenie Conference on the Mass Media, Athens. 17 June 1993)
[unpublished].
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LeI us now examine lhe second subjecl regulated by ACI 1866/89. namely. lhe

provision of lhe righl 10 eSlablish and operale private and municipal television slalions.

Article 4 of lhe ACI provides limiled companies and municipalilies Wilh lhe righl 10

oblain a licence for the eSlablishment and operalion of local television slations. From

lhis provision. we glean. fïrslly. lhat a licence can be granted only 10 limited

companies~'· and municipalilies and not 10 other companies or individuals. Secondly

licences are granled for the eSlablishmenl of local and nol national television stalions.

Nevertheless, a new law. Act 1943/91. slipulates lhal local lelevision slalions can

establish a national network by acquiring a special licence. ~17

Furtherrnore. the licence is given following the decision of the Minisler of the

Govemment Presidency. the Minister of Internai Affairs. the Minister of Finance and the

Minister of ïransport and Communications after consulting the NCRT - its opinion being

'Jo Limited company (Anonymi Eteria) is a commercial. capital company whose capital is divided iDto
shares. Articles 8(2) of Act 2190/1920 and 33 of Act 2065/1992 impose a minimum for the company's
sharc-capital. which is ten million drachmas. ln a limited company the partners' Iiability for the company's
obligations is confined to the amount of their contribuùon tO the company. Their personal fortune =ot
be touched. The company's bodies are the General Meeting of Shareholders. which is the utmost body of
the company. the board of directors. whose members can be shareholders or non·shareholders and which
arc elccted by the General Meeting of the Shareholders. and the Auditors. (K. Rokas. Eisigiseis 10U

Eborikou Dikoiou. (Athens: A. Sakkoula Publications. 1972) at 39. 49. 53). Some of the other kinds of
companies which exist in Greece are the Limited Liability Company. the General Parmership. the Limited
Partnership and the Sleeping Partnership. The Limited liability Company (EPE) is a commercial capital
company whose capital is not divided into shares. The minimum for the company's capital is 3 million
dra:hmas aecording to Article 4(1) of Act3190/195S as was amended by Article 38(3) of Act 2065/1992.
The partners' liability is limited to the amount of their contribution to the company. The company's bodies
are the Meeùng of Parmers. which is the utmost body of the company. and the Administrators. which are
appointed by the Meeùng of Parmers. If it does not appoint administralors. the company's administraùon
belong to ail the parmers. (K. Rokas. Eisigiseis 10U Eborikou Dikoiou. (Athens: A. Sakkoula Publications.
1972) at 67.69). The other three kinds of companies are not capital companies. Ail the partners of the
General partnership (general partners) and oniy the general partners of the Limited Parmersbip (in contrast
with ilS limited partners) are liable for the company's obligaùons even with their persona! fortune. They
also have the rightto represent the company. The Sleeping Parmership is not a legal enlity. Consequently.
the partner who deals with third persons. aets in bis own Dame. Therefore. il is him who acquires righlS
and undertakes oblig3Ùons for which he is aIso liable. (K. Rokas. Eisigiseis lou Eborikou Dikoiou. (Athens:
A. Sakkoula Publications. 1972) at 35-39).

:11 Aa no 1943. Hellenic Republic Gazene. II April 1991. Fasc. A. No. 50. art 85(4).
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non-binding.:l< Also. it can be granted for the establishment of any type of te1evisi,'n

system including cable and satellite.:'· However. the law has placed sorne restricti,'Os

in order to prevent the monopolization of television stations by one or few persons anù

therefore to protect pluralism and the freedom of speech and information.::" In

particular. the transfer of the use or exploitation of the television station to individuals

or legal entities. with the exception of municipal companies. is prohibitedP The law

also prohibits the grant of more than one licence tO the same limited company or to the

same municipality.~ In addition. the same individual or legal entity "cannot

participate. in whole or in part. In a second television station as an owner or unùer other

equal capacity such as that of a shareholder. a manager or a member of the board of

govemors. ":13 For the same reason. Act 1866/89. with respect to limited companies.

confines individual ownership to 25% (maximum) of share capital.::· Likewise. the

Act impedes the creation of the so called "family limited companies" by Iimiting the

amount of shares which belong to relatives up to fourth degree (including it) to 25 % of

the share capital.:::!S In order to facilitate the knowledge and the checking of the

distribution of the shares within the company. the law states that the shares must bc

registered.::6 Act 1866/89 also contained a provision according to which "the

'" Supra. note 186. an. 4.

". Supra. note 186. an. 4. Sec also: Regulation no 511991 of Ihe National Council of Radio and
Tel/!llision. Hellenic Republic Gazette. 18December 1991. Fasc. B. No. 1018. an 2.

"" Supra. note 15 at 75-76.

=. Supra. note 186. an. 4(.). Regulalion no 511991. supra. note 219. an. 6(1).

=: Regulation no 511991. Supra. note 219. an. 4(1).

'" Supra. note 186. an. 4U'). Regulalion no 511991. supra. note 219. an. 4(2).

=, Supra. note 186. an. 4(<<).

'" Ibid.

". Ibid.
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participation of foreign capital cannot exceed 25% of the company's share capital.'"

However. in Article 12 of Presidemial Decree 236/1992Z18 • this provision was rendered

inapplicable to the citizens of the European Community Member-States as comrary to

European Community law.

The compliance with the above restrictions which concem limited companies is

a necessary condition for the acquisition of a licence by the limited company. '~9

Furthermore. the company must be solvem and credible. and its shareholders must not

have been convicted of certain crimes.:JO Another criterion for the gram of a licence

tO a limited company is its shareholders' experience in the field of mass media.::J1

Other criteria for the grant or renewal of a licence that refer to botll limited

companies and municipalities are the following: the completeness and the quality of their

programmes.>3l the compliance with the principles and the rules of operation regardin~

mass media. lJ3 and the technical capability of the television station.::J4 For the

renewal of a licence. the level of the station's popl11arity is also taken into accoum in

relation to the kind of programmes it broadcasts.lJS However. this criterion creates a

high commercial incentive.

::7 Ibid.

'" Pr~idenliaIDecree no 236. Hellenic Republic Gazelle. 16 July 1992. Fasc. A. No. 124.

". Supra. note 186. an. 4. Regularion no 511991, supra. nOIe 219.5(1) (0<).

"" Supra. note t86. an. 4 (P). Regularion no 511991. supra. not~ 219. an. 5(1) ((3) ('Y)'

'" Supra. note 186. an. 4 (ô).

'" Supra. note 186. an. 4 (ô). Regu1arion no 511991. supra. note 219. 5(l) (.).

m Regularion no 5/1991. supra. note 219. an. 5(1) (C71').

'" Ibid. an. 5(1) (ô) •

m RegulQIion no 511991. supra. note 219. an. 5(5).
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Al'ter the grant of the licence. the limited company (out not the municipality) has

[0 conclude a contract with the Greek govemment. which must tirst ootain the com;urrent

opinion of the NCRT.O)· The contract is drafted by the NCRT and contains the general

obligations for the different categories of television stations and the particular conditions

and obligations for the particular grant of licenceY7 Moreover. the law itself provides

sorne obligations. With respect to the content of broadcasts. private television stations

are subject to the same obligations as the public broadcasting organization ERT-AEY'

Consequently, the broadcasts of the private television stations must be ruled by the

principles of "the preservation of the qualiry of the Greek language", of "the

preservation, promotion and dissemination of the Greek ci\'ilization and the Greek

tradition" and of "the good qualiry of broadcasts".0)9 Another obligation which is

imposed only on the private television stations and not on ERT-AE. is that "the contract

must include a particular provision for the assuring of a satisfactory percentage of

Eur~pean production programmes, which cannot be under 50%. excluding information

broadcasts. ,,~:o This provision is stricter than the similar one which is provided in

Directive 891552 of the European Communiry.~'l Presidential Decree 236/1992. which

implemented the European Directive. contains a quota requirement for European

productions, which, however, is imposed on both private and public television

stations.~42 The same Presidential Decree abolished, as being incompatible with the

Community law, the f11'St and the only provision of Greek legislation which required a

proportion of national production programmes in the programming time of television

". Supra. nOIe 186, an. 5

"., Ibid.

na Supra. nOIe 186. an. 6(2) flISl para.

:39 Supra. noIe 140, an. 3(2) (Ô)(C71")(OY).

,.. Supra. noIe 186, an. 6(7) firsl para.

'" Supra, noIe 191 al 35. (OÏSCllSSed in Chapler 2 below).

'" Supra. nOIe 228, an. 4(1).
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channt:ls. "3 That provision stated that "a special concem must be shown in the

contract for a satisfactory percentage of national production programmes on the basis of

programme categories ... ,.:.: The law did not lïx the percentage; that would be subject

to agreement between the contracting parties. ,"5 Greek production was therefore

protected less than European production. ,"b In any event. Presidential Decree 236/92

erased any protection for Greek production.

Finally. the licence and the contract are valid for a seven-year period with the

possibility of a renewal.,"7 Nonetheless. in the case of violation of the law. of the

codes of ethics. of the terms of the contract. and of the technical obligations. the NCRI

can force the following sanctions upon private and public television stations: wamings.

lïnes. and provisional suspension of the operation of the television station for a period

up to three months.,018 For the same violations the law also provides for the recall of

the licence. following the decision of the Minister of Government Presidency aft~r

cbtaining the concurrent opinion of the NCRT. The licence is recalled especially in the

case where the sanction of the provisional suspension of the licence has been imposed in

the past and there exists a violation which would justify the imposition of the same

sanction.,"9

In summary, the state monopoly over Greek television broadcasting has been

removed. Limited companies and municipalities are entitled to acquire a licence for the

'" lbid. art. 12.

". Supra. note 186. art. 6(7) second para.

,.. Ibid.

,.. Supra. note 191 at. 35.

'" Supra. note 186, art. 5.

'u lbid. art. 3(3).

,.. Supra. note 186. art. 10.
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establishment of local television stations or under a special licence of a national m:twork.

Act 1866/1989 established the National Council of Radio and Television lNCRTl and

entrusted it with the fundamental duties of exercising "direct state control" l>ver private

and public television. of providing ilS non-binding opinion for the grant of a licence and

its concurrent opinion for its recall. of proposing live of the seven members nr the ERT

AE's board of governors. of reviewing compliance with the general principles govcrning

television broadcaslS and of enacting regulations. The NCRT was established as an

independent authoriry. For the time being. ilS independence is questionable and its

present organization does not promise an effective and dynamic role of the NCRT in the

television broadcasting sector. This. however. does not mean that the NCRT has been

deprived of ail importance. Finally. private as weil as public television should respect

the principles related to the maintenance and promotion of Greek culture and language.

Special emphasis is placed on the qualiry of the programmes. yet there exists no quota

or other requirement concerning Greek content programmes. although the EEC quota on

European production has been implemented.

SECTION E: The CUITent Status of Television Broadcasting

In this part of the thesis reference will be made lirstly to the present state of

television channels, secondly to the preferences of the home audience. and thirdly to the

content of the programmes.

The introduction of competition in television broadcasting was fruitful in Greece.

Many private channels have emerged and new ones are starting up ail over the

country.:!SD According to information provided by the Ministry of the Government

Presidency, 1400 applications have been made. Mega Channel, Antenna, New Channel,

Kana1i 29 and Seven-X are well-known private channels established in Athens (Attiki).

In the field of public broadcasting we have !wo national channels ET-1 and ET-2, and

"" S. Papathanassopoulos, "The Grccks Throw Caution to the Wind" (1990) Television Business
International 20 at 20.
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a third channel ET-3. which broadcaslS in the area of Thessaloniki and was aClUally

estahlished 10 compete with station TV 100 of Thessaloniki.'"

Until July 1993. aIl the private channels were broadcasting iIlegaIly. for they did

not have any official authorization to transmit.": Instead they seem to have followed

the example of Thesaloniki's Mayor: "stan broadcasting and sooner or later we' II get

the permission!""3 However. in March 1990. two stations. Mega Channel and !'iew

Channel. obtained provisional licences.:!$! In July 1993. the government. ignoring the

fact that the consultative procedure within the NCRT had not finished yet. granted

licences for the establishment of national networks to the following six private channels:

Mega channel. Antenna. Nea Tileorasi (New Television). New Channel. Seven X and

Kanali 29."5

With respect to audience ratings. according to a survey conducted by AGB

HeIlas.:!S6 the two channels. Mega Channel and Antenna. which cover 70% of the

country with their rransminers.m have the highest percentage of TV viewers. The

ratings are as f01l0ws: Mega Channel: 31.90 %. Antenna TV: 30.54%. ET-!: 8.96%

and ET-2: 5.47%.:!s8

'" Supra, note 31 at 272.

'" S. Papathanassopoutos, "Sti Hora opou Anthei ei Faidra Ponok:ùea", Karhemerini (30 August 1992)
41.

'" Supra, note 250 at 20.

". Ibid. and supra. note 31 at 272.

'" C. Cornei, "Politiki Thiella apo ton Apoklismo" Eleftheroripia (24 July 1993) 3.

". AGB Hellas. Systems of Marketlnformation: a company which males research on TV viewers'
preferences and on channels' audience share.

,., AGB Hellas.

". "Stathera Proto to Mega: Miothikai Ki Allo to Pososto tis ET-l" Karhemerini (27 August 1992)•
13.
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ERT. the pul'llic l'Iroadcasting organization which untilthc introduction of privatc

t.:!evision had a monopoly on t.:!evision l'Iroadcasting and S9c~ of thc TV vicwcrs."·'

has now lost mest of its audience share. Moreover. duc to competition. its IÏnancial

situation and the quality of ilS programmes have deterioratcd. Its dcl'lt cxcceds S250

million. ,,,' To remedy the situation. a more commercial approach has l'Ieen adopte:d.

The option of privatizing ET-2 or ET-3 or increasing advertising time is also hc:ing

considered. :01

In the private sector. Mega Channel. the most popular private television station.

is owned by Teletypos company. a group of the most powerful Athenian publishcrs":.

In 1990. it spem 4 billion drachmas (S25 million) broadcasting from 3pm to lam.:·3

The New Channel is owned by another group of Athenian publishers.:'"

Amenna is owned by a group of businessmen. Another owner is the pubIisher of the

left-wing daily. Proti.:65 KanaIi 29 is owned by Kouris Bros. Publishing Group. which

owns the daily Avriani.:66

One thus observes !hat powerful publishers own or are co-owners of television

stations. including those which have a large audience share (e.g. Mega Channel). This

raises concems for pluralism. For the time being the Greek govemmem has not adopted

'" AGB Helios.

'"' Supra. note 31 at 272.

'" Supra. note 250.

'" Ibid.

,., Ibid.

,.. Ibid.

,'" Ibid.

,.. Ibid.
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a d~ar-cu( policy on broadcasting licénsing or on media concentration."- Ir is c1ear.

how~v~r. that Act 1866/89limits individuaI ownership in a broadcasting limited company

(0 25%.''"'' Mor~over. théré is no public slUdy on the limits of the market and whether

ail théSé channds will bé able ta survive. :0.

Theré is. in addition. one privately-owned pay channel. called TV Plus. This

channel is the result of a cooperation agreement beIWeen the municipaliry of Piraeus and

[he Greek American businessman. Daniel Bourlas. I[ has approximately 3000

subscribers.:'''

Cable [elevision is experimental:'" consequently. access to foreign commercial

channels is confined [0 satellite reception. zr.: The foreign channels tllat are

re[ransmimed are four English language (MTV. CNN. Super. Sky TV). IWO Italian

(RAI-I and RAI-2). one French (TV 5). one Spanish (TVE). three German (Eurospon.

Sat-3 and Sat-l) and the Russian (Gorizont).m ERT retransmits satellite channels [0

ten major Greek cities through VHF frequencies. Nevenheless. me retransmitted signais

are weak. and merefore. viewers have to adjust meir sets and buy new accessory

equipmentY"

:.7 Ibid.

"" Supra. noIe 186. an. 4.

'''' Supra. noIe 250.

"" S. Papathanassopoulos. "Me Vima Argo ei Anaplixi tis Tileorasis Sindromiton... stin Europi-Kirios
Adipalos to video" Kalhemerini (30 August 1992) 41.

'" Supra. nOIe 31 at 271.

:r. Ibid. at 273.

'"' S. Papathanassopou10s. "Greek Politics Strangle Process" (1989) Television Business International
14 al 14. TV zaping of 17 April 1992. no 5. TV zaping of 14 August. 1992. no 22.

'" Papthanassopoulos. Ibid.
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Let us now examine what kind of programmes Greeks prc:fc:r. Tl) hegin with. it

must be mentioned that ::.;.;ording to information provided hy AGE Hellas. the :lverage

Greek (in Athens and Thessaloniki) watches telc:vision. on the average. 186 minutes daily

- that is. about three hours.:-;

\Vith respect to their preferences. Greeks tàvour domestic programmes :md

particularly Greek series and films. As regards foreign productions. they prdè:r sorne

soap operas and films. :76

The predilection for domestic programmes can be iIlustrated by the following

examples and statistics. The TV Guide. TV-Zaping of the week of 18 to 24 April

1992:77 published the top ten broadcasts of the previous week (6 to 12 April) 

broadcasts which had the largest audience share. From those broadcasts nine were Greek

and one foreign. The Greek programmes incIuded six series. one film. one news report

and one game show.

Furthermore. AGB HeIIas carried on a research during the week of April 13 to

19. 1992 with a population sample of 4.061.406 people in order to ascertain tlle

preference of home viewers related to programme categories.:78 From the statistics

produced we notice that a large percentage of the home audience prefers series. films.

sorne game shows and sports events and the evening news. \Vith respect to series. from

the fltst ten. nine were domestic and one foreign. Foreign soap operas such as "The

Bold and the Beautiful" and "Santa Barbara". had an audience percentage ranging from

6.97% to 10.32%. while the fltst in audience share series (a Greek one) held 20.21 %.

'" This is referred 10 data of OcIOber 1992.

". AGB HeUas.

m TV Zaping of 11 April 1992. no 5.

m AGB HeUas: statistics on programme categories.
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While it appears undisputed that Greek people favour domestic series. as regards films.

the tirst two were Greek (19.64% and 14.16%). yet foreign movies were included in the

tirst choices of the viewers. In particular l'rom the top [en movies. 6 were foreign \Vith

a percentage ranging from 8.43 to 13.26%.

Next. 1 will refer ta another survey of AGB Hellas. conducted on the basis of

social classes during the week of February 10 to 16. 1992 with the purpose of

ascertaining their choice.~79 To begin with. in relation to the "lower c1ass" .~"" we

observe that from 100 registered broadcasts which were watched by a population sample

of 1.283.072 people. about 26 were foreign. The domestic ones included mostly series.

films. game shows. evening news. football and basketball games. From the first ten

broadcasts - the ones which had the highest percentage of TV viewers -eight were Greek

(five series, evening news and a film) and (wo foreign (actually it was the Sunday foreign

film interrupted by the midnight news). Three Greek series had the highest proportions

of the home audience (27.44%. 26.87% and 22.76%). As regards foreign productions.

the Saturday and Sunday films and (wo soap operas. "The Bold and the Beautiful" and

"Santa Barbara", had a significant audience share. For example. the Sunday film before

the midnight news had 20.81 %. after the midnight news 18.69%. "The Bold and the

Beautiful" 17.66%. and "Santa Barbara" 13.71 %.

Continuing with the "middle class" and a population sample of 1,484,813 people,

we have data similar to that of the "lower class". In particular, from 100 registered

broadcasts which were watched by the sample of population, about 30 were foreign, from

which the Saturday, Sunday and Monday films had high audience shares (the highest

being 22.34%). The domestic programme categories which were most watched were the

same with those watched by the "lower class". Also, of the flrSt ten broadcasts once

". AGB Hellas: staùstÎcs conceming the TV viewers' preferences on the basis of social classes.

"" AGB Hellas makes the distinction of "Iower", "middle" and "upper" c1ass on the basis of wealth
and education.
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again eight were domestic (four series. a basketball game. eyening anù miùni"ht news... ... ..... :!:' •

one film) and tWO foreign (the Sunday film interrupteù by the miùnight newsl.

Moreover. the tirst tWO broadcasts in audience share were ù"mestie series.

Finally. with respect tO the "upper c1ass" the ùata based "n a sample of S~2.401

people were the following: 28 out of 100 broadcasts registered and watcheù by the

population sample were foreign. Domestic broadcasts included the same progrJmme

categories with those watched by the other tWO social classes. Thc tirst tcn hroaùeasts

were Greek (four series. one film. one game show. evening ncws) with thc cxception of

the Sunday foreign film. Also. the first three choices of TV viewers were Greek series.

The conclusions which can be drawn l'rom the above information are that ail three

social classes watch mostly Greek programmes - in particular series. filrr.s. evening

news. game shows. fOOtball and basketball games - with a special preference for the first

three programme categories. Nevertheless. the Saturday and Sunday foreign films attract

a significant percentage of the home TV viewers.

The latter observation concerns the programming content of Greek television

channels. As has already been mentioned. the national television broadcasting legislation

which is now in force requires that broadcasts be governed by. inter alia. the principle

of "the preservation of the qualiry of the Greek language" and the principle of "the

maintenance. promotion and dissemination of the Greek civilization and the Greek

tradition" .281 This requirement allows us to conclude that television programming

should, flIStly, protect the Greek language and, secondly, contain broadcasts which will

promote the national civilization and culture. Such broadcasts can he domestic historical

cultural documentaries or other information broadcasts referred to Greek civilization and

culture, broadcasts devoted to traditional and new Greek music and arts. domestic films

and series.

'" Supra. note 140. art. 3. Supra. note 186. art. 6(2).
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Let us examine the current profile of Greek television channels in terms of

programming. and whether the aforementioned principles have been implemented. To

hegin with. it must be mentioned that the transmission time of the channels has been

increased. Mega Channel. the most popular channel in Greece. introduced morning

television. Its example was foIlowed by other private channels (for instance. by the

second most popular channel. Antenna) as weIl as by the public channel ET-\. The

second public channel. ET-2. incorporates into its programme schedule a morning zone

only on the weekends. ~8~ In an attempt to fiIl their broadcasting time. television

channels usuaIly resort to the American ma:ket and purchase "packages". A "package"

contains a good-quality production and some bad-quality ones. which the channels show

during the late-night programme zone. In order to have a more detailed understanding

of the current programming profile of Greek television. it is essential to cite the results

of the studi!13 of four channels' programme schedule in March 1993. The surveyed

channels are the [wo public. nation-wide channels. ET-1 and ET-2. and the [wo privare

channels (nation-wide from July 1993). Mega Channel and Antenna. My preference for

these private channels is based on the fact that they are the most popular channels in

Greece. and that they cover 70% of the country with their transmitters. as has alre2dy

been mentioned. The study is focused on three issues: firstiy. the percentages of Greek

"e TV Zaping of 17 September 1993. no 79.

'" The figures referred 10 ET·I have been provided by the Research Depanmenl of the channel. On
lhe conlrary. the informalion conceming the prime·lime and peak lime. the cullUr:ù broadcasts and the
American or European origin of foreign programmes of ET-1 as weil as ail the data rcferred 10 the other
three cbannels (ET-2. Mega Channel and Anlenna) are the resu11 of my slUdy based on the cbannels'
detailed daily programme scbedule of March 161022. 1993. whicb was supplied by MEDIA SERVICES
S.A.. and on a TV guide (TV Zaping of 12 March 1993. no 52 and of 19 March 1993. no 53). The
monthly figures bave been calcu1ated on average. ln addition. with respect 10 programme calegories. news
and sports are moslly of domestic origin. with the exception of the CBS news transmined by Anlenna's
satcllile every morning al 6:30 and the rediffusion of foolball and baskelball games helWeen foreign leams.
Informalion broadcasts include currenl affairs. documentaries and other information broadcasts. Talk
shows (moming lighl talk shows or those discussing politics) even though they constilUle separale types of
programmes. bave been also included in !bal programme eategory in an anempl 10 reduce the numher of
the surveyed programme calegOries and. thus. avoid long tables. Music programmes include ail kinds of
music. !bal is tr:ldilionai. lighland classica1. The programme eategory of ·theatre· contains Greek plays
shown on lelevision. Finaily. il musl he said that ail the provided bours and percentages of programmes
arc based on pure broadcasting time. namely. the broadcasting lime whicb does nol include the advertising
lime and the lime devoled 10 trailers and announcements of the daily programmes.
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and foreign programmes broadcast by each of the four channels: secondly. the

percemages of Greek and foreign programmes in relation [0 various programme

categories: and thirdly. the origin (Greek or foreign) and types of broadcasts transmilted

during prime lime and peak lime. Issues such as the American or European origin of

foreign programmes and the transmission of broadcasts whose special theme is the

national culture. will be also considered.

To begin with. in March 1993. ET-I broadcast a total of 540 hours l'rom which

357 were devoted to Greek programmes and 183 to foreign programmes. In other

words. Greek programmes covered 66.1% of the above broadcasting time while foreign

programmes held 33.8%. With respect to programme categories. rhe proportions of

domestic and foreign programmes (counted on the basis of the above total broadcasting

hours. namely, 540 hours) were as follows:

Total Greek
Hours Percent. Hours Percent.

News 44 8.14% 44 8.14%
Infonnation broadcasts SI 9.44% 51 9.44%
Spons SI 9.44% 36 6.66%
EduC3tionai broadcasts 19 3.51% 12 2.22%
Religious broadcasts 8 1,48% 8 1,48%
Musie: ligbt 31 5,74% 30 5.55%

traditional 5 0.92% 5 0.92%
classica1 4 0,74% 2 0,37%

Children's programmes 30 5,55% 2 0,37%
Theatre 6 l,II % 6 l,II %
Series - Soap operas 82 15,!S% 34 6,29%
Films 129 23,88% 47 8,7%
Entenainment - game 79 14,62% 79 14,62%

shows
Other 0,18% 0.18%

Foreign
Hours Percent.

15 2.77%
7 1.29%

0.18%

2 0.37%
28 5.18%

48 8,88%
82 15,18%

•

On the basis of the total broadcasting hours covered by each of the programme

categories, we have the following percentages:



52• Total Greek
Hours Hours Percent.

News 44 44 100%
Information broadcasts 51 51 100%
Sports 51 36 70.5%
Educational broadcasts 19 12 63.15%
Religious broadcasts 8 8 100%
Music: light 31 30 96.7%

traditional 5 5 100%
c1assical 4 2 50%

Children's programmes 30 2 6,66%
Theatre 6 6 100%
Series • soap operas 82 34 41.46%
Films 129 47 36.4%
Entertainment • game 79 79 100%

shows
Other 100%

Forcign
Hours Percent.

15 29.4%
7 36.8%

.. ,,, e"".__ le

2 50%
28 93,33%

48 58.53%
82 63.5%

•

One notices that while the overall percentage of Greek programmes was higher

than that of foreign programmes, when it comes to programme categories, foreign series,

and films (series and films are the most popular programmes among the Greek peoplë)

as weIl as foreign children's programmes predominated over the domestic ones.

Moreover, it should he said that ET-1 encompassed in its programme schedule

some broadcasts which had drawn their subject from the national culture.

Documentaries, other information broadcasts and music programmes are some examples.

A very good example, which might he emulated by other channels, was the transmission

of a serial devoted to the life of the Kostis Palamas, a weIl known Greek poet.

With respect to the origin and type of programmes shown during prime time

(8:00 pm - 11:00 pm)284 and peak time (10:00 pm - 10:30 pm),:SS it seems that ET-1

does not follow any particular policy. Prime time and peak time was sometimes filled

only with domestic programmes - mostiy news, information broadcasts, games and sports

:JO AGB HeUas.

'" AGB HeUas.
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origin of foreign programmes broadeasl on ET-1. we can say Ihal mosl of Ihem were

American.

LeI us now examine the second public channel. ET-2. In March 1993. ET-2

broadcast 428 hours. Greek programmes comprised 281 hours. namely 65.6% and

foreign programmes 147. narnely. 34.3% of 10lal broadcasring rime. As regards

particular programme categories. the percentages of domestic and foreign programmes

(counted again on the basis of total broadcasting hours. Ihat is 428 hours) were as

follows:

Total Greek
Hours Percent. Hours Percent.

News 38 8.87% 38 8.87%
Spons 28 6.54% 28 6.54%
Game shows - Light 2 0,46% 2 0,46%

Entenaïnment
Information broadC3SlS 112 26.16% 92 21,49%
Educational broadC3SlS'" 30 7% 30 7%
Religious broadC3SlS 2 0,46% 2 0.46%
Musie 25 5.84% 18 4.2%
Children's programmes 34 7.94% 4 0.94%
Theatre 12 2.8% 12 2.8%
Series - Soap operas 54 12.61 % 7 1,63%
Films 91 21.26% 48 11.21 %

Foreign
Hours Percen!.

20 4,67%

7 1.64%
30 7%

47 10.98%
43 10.05%

On the basis of the total broadcasting hours devoted to each of the programme

categories, the percentages of domestic and foreign programmes were as follows:

Total Greek Foreign
Hours Hours Percent. Ho...s Percent.

News
Sports
GaIne shows - Light

Entenainment

38
28
2

38
28
2

100%
100%
100%

• '" It is very likely that some of the educational broadC3SlS were foreign productions. However. since
the origin of each of these edueational programmes was not available, ail of them have been considered
Greek.
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• Information broadcasts 112 92 82.14% 20 17.85~

Educational broadcasts 30 30 IOOt;;;
Rcligious broadcasts 2 2 100%
Music 25 18 72% 7 28',';-
Childrcn's programmes 34 4 11.76% 30 88.23~

Theatre 12 12 100%
Series - Soap operas 54 7 12.96% 47 87.03%
Films 91 48 52,74% 43 ';'7.25%

Our comments on ET-2's programming will be similar to those on ET-1. While.

in general. the share of Greek programmes broadcast on ET-2 was higher than that of

foreign programmes. foreign productions prevailed in the two programme categories of

series - soap operas and children's programmes. However. unlike what happened in ET

1. in ET-2 the percemage of Greek films was higher than that of foreign films. which

is quite encouraging. ET-2 also transmined some cultural broadcasts. particularly

programmes referring to national art and music. With respect to prime time and peak

time. on most days. prime time was filled with both Greek - mostiy news. information

broadcasts. music and sports - and foreign programmes (documenraries. films. series).

On the contrary. peak time was mostiy covered by Greek programmes. Finally. it seems

that ET-2's forgeign programmes were more A!nerican than European. In particular. its

series were mostiy 8razilian and American.

As regards private broadcasting, 609 toral hours were broadcast by Mega Channel

in March 1993. In particuiar, Mega Channel broadcast 379 hours of Greek programmes,

that is 62,24% of the above total broadcasting time, and 230 hours of foreign

programmes, that is 37,76%. Examining the particular types of programmes, we have

the following percenrages of domestic and foreign programmes (calculated on the basis

of the above total broadcasting hours, namely 609 hours).

Total
Hours Percent.

G=k
Hours Percent.

Foreign
Houts Percent.

•
News
Sports
Game shows • Light

Enten:ùnment

40
SI
53

6.56%
8,37%
8.7%

40
44
53

6.56%
7.22%
8.7%

7 1,15%
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• Information broadcasts 109 1ï .89r;. 109 lï.S9~

Educational broadcasts
Rcligious broadcasts
:Vlusic 0.46 O.Oï5~ 0.40 n.OïS'·;,
Childrcn's programmes 31 S.09r;. ll.16~~; ~o 4.9Y.~,

Theatre
Series • Soap operas 138 ::.66% 59 9.69~ ï9 l~.qï'-;'

Films 186 30.54% 73 11.99% 113 18.55";'

On the basis of the total broadcasting hours covered by eaeh programme

category. the percentages of Greek and foreign programmes were as t<)110W5:

Total G«-ek Foreign
Hours Hours Percent. Hours Percent.

News 40 40 100%
Sports 51 44 86,28'70 7 13.7:!%
Game shows • Light 53 53 100%

Entertalnmcnt
Information broadcasts 109 109 100%
Edueational broadcasts
Religious broadcasts
Music 0.46 0.46 100%
Children's programmes 31 3,23% 30 96.77%
Theatre
Series • Soap operas 138 59 42,75% 79 57,25%
Films 186 73 39.25% 113 60,75%

•

From the tables it is obvious that the largest pa..-c of Mega Channel's programme

schedule was fùled with series, information broadcasts and garne shows. There were no

educational, religious and music programmes. The proponion of 0.075 which refers 10

music programmes, was actually 28 minutes of c1assical music for the whole month.

Information broadcasts embraced talk shows and other information programmes but not

documentaries. Also, there were no special cultural broadcasts except some films or

series which may have had a Greek theme. We also note that of children's programmes,

series and fùms, foreign productions held higher percentages than domestic ones. In

relation to the origin of the channel's foreign programmes, we can say that they were

mostly American. Finally, prime time and peak time was constantly c:lVered by Greek
--~
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programmes - mostly newS. series and game shows - with the exception of Sunday since

a part of that day's prime time and the wholc of peak time was til1ed with a foreign tïlm.

Antenna. the other surveyed private channel. broadcast 575 hours in March 1993.

ln particular. 375 of them were covered by Greek programmes. that is 65.22 % of total

broadcasting time. and 200 were foreign programmes, that is 34.78 % of total

broadcasting time. The percentages of Greek and foreign programmes (based on the

above total broadcasting time. namely. 575 hours), in relation to programme categories,

were as fol1ows:

Tot:ll Greek Forcign
Hours Percent. Hours Percent. Hours Percent.

News 55 9.56% 44 7.65% 11 1.91%
Sports 14 2,43% 14 2.43%
Garne shows· Light 42 7.3% 36 6.26% 6 1.04%

Enten3inment
lnform3tion bro3dc3StS 178 30.95% 178 30.95%
Educ3tion:ll bro3dC3SlS
Religious bro3dC3SlS
Music
Childrcn's progranunes 25 4,34% 4 0.69% 21 3.65%
ThC3tre
Series • So3p oper35 III 19.3% 48 8.35% 63 10.95%
Films 150 26.08% 51 8,87% 99 17.21 %

On the basis of the total broadcasting time covered by each programme category,

we have the following percentages of Greek and foreign programmes:

Tot:ll Greek Foreign
Hours Hours Perœnt, Hours Percent.

News 55 44 80% 11 20%
Sports 14 14 100%
Garne shows· Light 42 36 85,71% 6 14.29%

Enten:ùnment
Inform3tion bro3dC3S1s 178 178 100%
EduC3tion:ll broadC3SlS
Religious bro3dC3SlS

• Music
Children's programmes 25 4 16% 21 84%
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Scri~s - Soap operas
Films

III
150 51

5o.7o'~'

()o";,

5ï

•

The profile of Antenna's programming is the same as that of Mega Channel·s.

Most broadcasting time was tilled with information broadcasts. series. IïIms and game

shows. There were no educational. religious. and music programmes llr cultural

broadcasts with the exception of series or tilms whose subject matter may have heen

Greek. For instance. Antenna broadcast a series whose subject was the lile of

Eleutherios Venizelos. a Prime Minister of Greece at the beginning of the century. Whll

played a significant role in Greek politics. The programme category of infonllation

broadcasts did not include documentaries. but only talk shows. CUITent affairs and other

information programmes. In addition. while. in generaI. the percentage of Greek

programmes was higher than that of foreign programmes. in the programme categories

of series - soap operas. films and children's programmes. foreign productions

predominated over the domestic ones. Also. the foreign programmes were mostly

American. Finally. prime time was covered by Greek programmes - mostly news.

series. films and game shows - except Sunday and Monday when prime time included

sorne minutes of a foreign film. Peak time was also filled with Greek programmes

(series and films) except Sunday: on Sundays. peak time was filled in part by a foreign

film.

The profile of Greek television would be inadequately presented if no reference

was made to the quality of its programmes. Therefore. with respect to that issue. it can

he said that the quaiity level of Greek television's programmes is rather low and

disappointing. They simply lack originality. creaùvity and artistry. 287 Private

television. in particular. follows the "American model" in terms of organization of

programme zones and content of programmes. One can notice a sterile copy of sorne

American broadcasts. Game shows. light entertainment an:! morning talk shows is the

,., P. Diamadakou. "Ei Paramorphoseis lis TV" Kalhemerini (28 February 1993) 24.
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r~sult of a strong intlu~nc~ from th~ Am~rican telèvision. In addition. s~ries are made

with the panicipation of actors and actresses chosen from the same group of twemy to

tw~my-five people. and the regular gueslS of the talk shows (referring to politics) are ten

to fifte~n politicians. representativ~s of the governrnem and the opposition. Soap operas

and low quality broadcaslS have formed a large pan of Greek television. BroadcaslS of

high quality constitute only an exception.:'" On the other hand. the public broadcaster

(ERT AE). in an altempt to compete with private channels in terms of viewership. ended

up lowering the qualiry of its programmes. changing ilS programme zones and !o,ing a

large percentage of ilS viewers.:N9 Nevenheless. the profile of public television is

much belter than that of private channels. Ils programmes are more diversified and

qualitively better. Only public television seems to waver between a commercial and a

non-commercial television broadcasting policy.

Finally. Greece has one pay channel. TV Plus. TV Plus shows new films duri~g

the day and repealS !WO of them in the late-night programme zone. while on the

weekends it adds !WO or three.:9O Nonetheless. TV Plus does not broadcast any Greek

films; instead. the majority of the films shown is of American origin.291 TV Plus's

Director-Councillor. Daniel Boudas. explains: "The American cinema companies

promote "packages" - good and bad quality films. From 140 tities. 1 choose from 60 to

70. 1 like European films, but it is difficult to bargain with Europeans. Americans are

professionaI. methodicai. consistent '" ,,:9: He makes no comment about domestic

cinema productions.

,.. Ibid.

,.. Paul Sklavos, "Kratiki Radiotileorasi. Thesmiko Plaisio, Programmatismos. Programma Kai Kratiki
Radiophoniki St:lthmi" (Address to the B' Pan-Hellcnic Conference on the Mass Media. Athens, 17 June
1993) [unpublished].

,.., E. Zapholia. "Kanali Syndromiton. 'Videoclub' Polytelias" TV Zaping of 17 April 1992. no 5. at
35.

"" ibid.

"" ibid.
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ln summarizi:1g. wc can say tha: the currem Greek realitv in the field ,'f televisi,'n

broadcasting is characterized by the prolifer:nion of television channels. the increase in

their transmission time. the dominance of foreign productions in certain types "f

programmes. the lack of variety in private channels' programme schedulc and often lo\\'

quality of programming. Generally speaking. it does not appear that there is a problcm

about Greek content programmes. Nevertheless. when it cornes to programme

categories. the percentages of foreign series - soap operas. lilms and children's

programmes (programme categories which attract large audiences) are higher than those

of domestic ones. Still. Greek productions hoId high audience: ratings. which is. indeed.

a quite positive element of the Greek television broadcasting situation. One linds some

European productions on public channels but very rarely on private chanm:ls. The lack

of educational. music and cultural programmes contrast with the abundance of game

shows. light entertainment and talk shows as another characteristic of privaœ telcvision.

Private channels. however. following a commercial policy based on the homc-viewers'

preferences. try to raise the percentage of domestic drama~93 and constantly broadcast

it during prime time with the purpose of increasing viewership. Their policy is bascd

on market demands and not on national or other criteria. If the viewers' choices change.

private channels will alter their policy and reschedule their programming. On the other

hand. public channels do not seem to complete and remedy satisfactorily the gaps in

private channels' programme schedule. In general, Greek television lacks an adequate

percentage of high quality programming, of domestic drama, children's programmes and

other broadcasts which will maintain and promote the national culture and language.

The foregoing discussion allows one to draw the conclusion that Greek television

needs to adopt, in the field of television broadcasting, a Greek content policy with

emphasis on cultural programmes. It is time that it creates a strategy for more Greek

content programmes which will preserve and enrich the national culture and protect the

'" The term -drama- will be used from now on as a progrnnune e:llegory which includes series,
seriais. soap-operas and films • cinema films or films made for television.
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Gn:ek language. The Greek govcmment should recognize the important role that

tekvision can play in the cultural fidd. Tdevision and orher cultural indumies have an

economic as wdI as a cultural dimension. On the one hand. they produce and distribute

products and services similar to those produœd by other consumer product industries.

On the other hand. they play a significant role in the shaping of social conscience. for

they represent certain "life-models"?'"' Television is a pervasive medium which has

acct:ss to a large audience with the appeal of pt:rson to person communication.:·s It

is a powerful means of information and entertainrnent. which can influence attitudes.

shapt: opinions. represent and spread national and cultural values and traditions. As has

bt:en pointedly explained. "television tells stories. drawing on and expanding ... ancient

traditions which have their roots in myth. There is a great hunger for stories. and the

tales told on television satisfy a deep need. the pleasure of listening. of letting oneself

be carried away (in a "suspension of disbelief") by the fIow of the story: but at the same

time these stories are about us. or rather about the society and culture they spring from

... [Such] ficùon lis] very useful for understanding and deciphering values. expectations.

attitudes. dreams and fears. ways of seeing the world. which at any one time go to make

up the cultural entity of a society. ":96 This role of television must not be ignored or

underestimated. In particular. the technological advances in the field of broadcasting.

esPecially cable and satellite systems. and the European regulatory scheme on

transfrontier television have abolished ;::'!'ional borders. Television broadcasts are now

becoming accessible worldwide. This can lx: seen as a threat for smaii countries, lilce

Greeee, with a low capacity for producing domesùc programmes and a language that is

not widely spoken. taking aIso into consideraùon the increase in channels' broadcasùng

time and the fact that Greeks spend at least three hours daily watching television. If the

,... Supra. note t25 at 32.

"" M. Finke1stein. "The Chaner and the Control of Content in Broaci.:ast Programming" in N.R.
Finkelstein & B.M. Rogers eds. Charter Issues in Civil Cases. (Toronto: Carswell. 1988) at 232.

"'" J.G. Blumler. ed.. Tele-.isio" and the Public Inrerest; Vulnerable Values in West European
Broodcasting. (London-New Delhi: Sage P.~Nieatioll!!. 1992) al 33.
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channels are inundale,~. with foreign prügràmmes which ret1ect another lifestvk and

another culture. the question r.lised is how we will preserve l'ur cultural l'r natil'nal

identity. One could arguo:: that there are other ways to maintain a cu\t:Jre instead ,.1'

regulating a cultural policy for 1:-roadcasting. However. television is a collective. pllpular

and inexpensive means of communication and entertainrnent. and therefore can constitute

an essential part of a country's attempt to protect and enrich its o\Vn culture. In illY

opinion, it is the cultural dimension of television whieh must be underscored and paid

attention to. Television broadcasts must he seen primarily as cultural goods important

for the self-development and orientation of a country's people.

At this point l consider it necessary to explain that any suggestion for issuing a

broadcasting policy of more Greek content (especially cultural) programmes must not be

interpreted as an attempt to prevent peopl:: l'rom \Vatching television programmes l'rom

any other part of the world or to impede the entry of any foreign cultural element in :he

country. A broadcasting policy cenainiy does not and canno: oppose technologieal

developmenlS in the field of television broadcasting. Viewers' preference should also he

taken into consideration. What l propose is the creation of an approach to television

whieh. apart l'rom a percenrage of foreign programmes, will inform the home audience

about what is happening nationally and internationaUy. about social and political matlers

from the domestic standpoint. and which via drama and other programme categories will

give insight into the creative condition of the country. ponray themes relevant to the

national life and make the home audience conscious of ilS history, culture and traditions.

That would mean an increase in national production. promotion of national creative arts

and journaIism and support for employment in the field of television broadcasting.2'''

With increased cultural and linguistic consciousness. Greece will he able to face the free

flow of foreign productions and participate in satellite or other European television

programmes, Besides. it is the domestic programmes which Greeks mostiy favour. Why

"" A. Pragnell. Television in Europe. Quality and Values in a Time of Clumge. (Manchester: The
European InstilUte of the Media. 1985) al 15.
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not provid~ th~m with morc and qualitati\'cly bC[lcr Greek content programmes protecting

and promoting at th~ sam~ time their culrur~ and language'?

SECTION F: Conclusion

Greek television was developed to be mostly politically sympathetic ta the

govemmem of the day rather than culturally conscious. It was under the socialist regime

that the Greek govemmem allempted to protect the national culture and change the

protïle of Greek television. What was accomplished was an increase in Greek

programmes. whose quality. however. was rather disappoiming. and a diversification of

foreign programmes. which were qualitatively better and cominued to inundate television

channels. The new law. Act 1866/89, introduced private television and promised

independence from the govemment intervention in the field of television broadcasting by

establishing l':CRT (National Coancil of Radio and Television). an independent public

authority, which will exercise "state control" over both private and public channels. For

the first time. the state monopoly was abolished, and a differem broadcasting system was

established, namely, the coexistence of public and private channels governed by Act

1730/87 and Act 1866/89 correspondingly. Both channels have the same obligations with

respect to the content of programmes. The principle of quality has been emphasized in

Greek legislation, staning with the country's Constitution. In addition. Article 3 of Act

1730/87, which applies to both state-ow':Ied and private channels, lays down, inter alia,

the principle of maintenance and promotion of Greek culture and language, which should

govern broadcasts. Nevertheless, no particular measures have been adopted for the

fulfilment of this principle. It is true !hat the overall share of Greek programmes on

public and private (at least on Mega Channel and Antenna, the (WO most popular

channels in Greece) channeIs is higher !han !hat of foreign programmes. AIso, Mega

Channel and Antenna, pursuing a commercial policy and corresponding with the national

taste. have s:arted to include in theirprogramming lime more Greek programmes and

even schedule them during prime lime. When it cornes, however, to certain programme

categories the profile is reversed. Dominance of foreign drama and children's
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programmes as well as lack of a satisfaclOry percentage "1' l">w:ldcasts which \\\luld

preserve the cultural idemity and language are its characteristics. The transmissi,>n "1'

rather low quality broadcasts as well as a shonage of programme di"ersity nn pri":I!c

channels are sorne other characteristics of Greek [ek"ision. Since tc!e"isinn is a pnpular

(at least in Greee<:) and powerful means of providing information and elltenainment. :tnl l

is a vehicle for the development. protection and propagation of a natinna! cultun:. 1

would stress the need for the adoption of a policy which will increase the Greek cnntent.

In particular. such a policy would apply 10 programme categories where fnreign

productions prevaiI. such as drama. would put emphasis on the protection of the national

culture and language. would promote diversity and quality of programming. and make

progress toward a strong and independem public broadcaster. achieving more

accountability and effectiveness through a truly independem NCRT. Therefore. public

and private broadcasters will have to carry out cenain mandates. which must be carefully

forrnulated in order to accomplish a successful implementation of the new televisi()n

broadcasting policy. Howeve:. before w;:. decide what that policy and the mandates for

the broadcasters should be. it is necessary to understand the European legislative

framework. since Greece is a Member-State of the European Community. and that has

an iI:lpact on any policies adopted. It will also be helpful to look at the models and

experience of other countries. which may face the same problems as Greee<: in !he area

of !devision broadcasting. These will be the subjects of the following two chapters of

the thesis.
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CHAP'TER 2: THE ECROPEA..'i LEGAL FR-\..c\IEWORK OF
TELEVISION BROADCAST~G

SECTIOl'i A: Council lIirecth'e 552/S9/EEC

Part 1: The Rationale of the Directive

The European Communiry views television activities as services within the

meaning of Anicles 59 to 66 of the Treatv establishir:g the European Economie

Communiry (EEC Treary).' In the Sacchi case. the European Coun of Justice held that

"in the absence of express provision to the conrrary in the Treary. a television signal

must. by reason of its nature. be regarded as provision of services" .~ The Coun also

accepted that the service was remunerated and stated that "the transmission of television

signaIs. including those in the nature nf ativenisements come. as such. within the rules

of the Treary relating to services".3 In the Debauve case the Coun added: "there is no

reason to treat the transmission of such signaIs by cable television any differently"."

The same can he said for the transmission of television signais via satellite. The goal.

namely the provision of services. is the most imponant. not the means of transmission.s

Therefore. according to Articles 59 and 62 of the EEC Treary. restrictions C&1 the

freedom to provide broadcasting services must he abolished. and new restrictions on the

said freedom are prohibited. Broadcasters are entitled to transmit their signaIs to other

1 Tr~ary Establishing th~ Europ~an Economie Community. 25 March 1957. 298 U.N.T.S. Il (1958)
[hereinafter EEC Treatyj.

, Italy v. Sacchi (No. 155n3). [19741 2 CMLR 177. [19741 ECR 409. al 428.

) Ibid. al 432.

• Procureur du Roi v. D~bauv~ (No. 52n9). [1980J ECR 853 as il appears in Van Empel. M. el al..
cds. Leading Cases on th~ Law of th~ Europ~an Communities. 5th cd. (Devenler: K1uwer Law and
Taxalion Publishers. 1990) al 445.

, I.E. Schwartz. "Broadeasting and the EEC Treaty" (1986) Il European Law Review 7. al 16.
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Member States. and the narionals of those Member States can capture them." ln aùùiri'1n.

in the Sacchi case. the European Court stated that "traùe in materiaI. sounù recorùing.

films. appararus and other products used for the ùiffusion of television signais is subject

to the rules relaring to freedom of movement for goods··.' Moreover. oroaùcasting

organizations are considered undertakings within the meaning of the competition rub

of the EEC Treaty (Arts. 85-90).' The Treaty guarantees [hem the freeùom to compete.

and it prohibits agreements that may restrict competition as weil as abuse of a ùominant

position. which may effect trade berween Member States (Arts. 85. 86). Broaùcasters

as self-employed persons. wheL'ler :hey are narural or legal ones. companies with or

without legal personality. associations. co-operatives or foundations. puhlic-Iaw <Ir

private-law organizations. are suhject to the EEC Treaty's provisions relaring to freedom

of establishment (Arts. 52-58).9 Finally. the EEC Treaty guarantees freeùom of

movement within the Community to people who work as employees for broadcasting

organizations (Art. 48).10

We can sec from the abov:: that television broadcasting is a subjcct-matter which

cornes wirhin the EEC Treaty provisions relating to competition. free movement of

persons, free movement of goods. freedom of establishment and frecdom to provide

services. Nevertheless. the European Community recognized rhat the provisions of the

EEC Treaty alone cannot sufficiently regulate a matter with significant cconomic and

culrural dimensions such as television broadcasting. Certain events created the necd for

6 Ibid. al 8.

7 Supra. note 2 at 432.

• Supra. note 5 al 9. Charles-Etienne Gudin. "Existe-t-il un Marché Européen de la Télévision?
Réglementations Nationales et Droit Communautaire: l'Exemple de la France" (1990) Revue des Affaires
Européens 25. at 27.

• Supra. note 5 at 8.

10 Supra. note 5 at 9.
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mon: ckt<.:nnint:d actions ta bt: taken and led to the adoption of Directive 552/89." In

particular. until the <.:arly 1980·s. tdevision was a means of communication limited in

<.:apacity and space because of the curvature of the earth and the scarcity of radio

fr<':ljuencies. In the best of cases television just covered national territories. In addition.

most countries had few television channels.'z However. the situation was changed

drastically with the emergence of cable systems and sateIlite services. Television

progrJ.mmes began to spill across borders. Il Direct broadcasting l'rom satellites is a

recent development which actually has no frontiers. ProgrJ.mrnes can be transported over

large distances. 1" Moreover. the system of government-controlled broadcasting

monopolies was considered obsolete. Private broadcasting entities were accepted and the

majority of European countries reformed their broadcasting Iegislation.'s Deregulation.

the avaiIability of new Hertzian frequencies and the rapid and significant technological

developments resuIted in an enormous proliferation of television channels throughout

Europe and in an increase in the programming time and in the demand ~f

programmes. lb WhiIe morning television was considered an American phenomenon.

now moming shows are beginning to be broadcast in sorne European nations. 17 In

1998. the annual demand for programmes is likely to be 535.000 hours instead of

Il Counal Directive No. 552 ofJ October 1989 on the coordiflQIion of cenain provisions laid down
by law. regularion or administrarive action in Member Stares conceming the pursuit of television
broadcasting activities. O.J. Eur. Comm. (No. L 298) 23 (1989).

" F.W. Hondius. "Regulating Transfrontier Television - The Strasbourg Option" (1988) 8 Yearbook
of European l.:Iw 141 at 146.

" Ibid.

"K.L. Wilkins. "Television Without Frontiers: An EEC BroadC3Sting Premiere" (1991) 14:1 Boston
College 1ntem. and Comp. L. Rev. 195. at 197.

" Supra. note 12 at 146-147.

,> E. Orf. "Television Without Frontiers - Myth or Rea1ity?" (1990) 12 European Intellecrua1 Propeny
Review 270 at 270.

" N.C.M. Peck. "Transfrontier Television and Europe 1992: ACommon Position?" (1990) 4:2 Temple
Inlem. and Comp. L.J. 307 at 353.
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325.000 hours in 1989. AccOIding 10 the de Vries Report. th~ programm~ imlustry in

Europe will have 10 produce from 75.000 to 125.000 hours of mat~rial.:S Th~rdl)r~.

the Community programme industries have to he more productive. Tdevision channds

need 10 fill their transmission time with productions which are availahk at Iow pric~s and

can auract large audiences in order to ohtain the advertising revenue necessary for their

survival. 19 Since that dœs not exist in Europe. b.oadcasœrs have recourse to the

United States. a source of relatively inexpensive and plentiful productions. easily

accessible and with a large audience share. ~o As a consequence. Europe has heen a

major market for American production companies. According to a report of the New

York research firm of Frost and Sullivan. by 1992 U.S. television distributors expected

to receive S2.7 billion from Western Europe. up from 5844 million in 1988.~1 Other

estimates show that only 8% of European broadcasœrs' transactions concerning

programme acquisition refer to internai European exchanges. Four-tifths of programme

exchange transactions conducted with European partners consisœd in the obtainment of

U.S. programmes. In 1986, American programmes represented. on average, 44% of the

imports in Europe and gathered, on average, 40% of the audience.~ This situation

spread within the European Community the fear of economic and cultural dependence.

The European Parliament, in its Resolution of October 1985. explained that the

Community market was dominated by non-documentary television programmes

originating in the United States, and that the viewers' appetite required that the Member

States produce annually 20 to 25 times more non-documentary programmes. If the

Community broadcasting organizations were not able to meet this need, they would end

" R. Negrlne and S. Papathanassopoulos. The Inremalionali;,alion of Television (London·New York:
Pinter Publishers. 1990) at 68.

'9 M. Maggiore. Audiovisua1 Production in the Single Market, (Luxembourg: Office for Official
Publications of the European Communities. 1990) at 46.

,. Ibid. at 45.

" Supra. note 17 at 340.

:::: Supra, note 19 at 45.
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up lilling th~ir ainim~ with programmes made in non-Community countries." The

latter would have cultural and economic consequences. that is. "an increase in

Community countries' cultural dependence. a deterioration in their balance of payments

and increased unemployment among those who seek to work in the cultural sector". ,.

ln addition. the Commission. in its Green Paper. stated that "the creation of a common

market for television production is ... one essential step if the dominance of the big

American media corporations is to be counterbalanced". '5

Council Directive 89/552/EEC. '. dich regulates cross-frontier television

broadcasting. is one of the Community's actions aimed at the creation of that common

market. In the Green Paper.'· the Commission supponed the right of cross-frontier

broadcasting~:ving many reasons. Firstly. the Commission explained that the said right

will contribute to the process of European integration. "The dissemination of information

across national borders can do much to help the peoples of Europe to recognize tl!e

common destiny they share in man:,' areas". ,7 Secondly, broadcasting, in general, is

an imponant sector of the Community's service economy. "It constitutes one of the main

factors accelerating the transition to an economy that will in large pan be based on ready

access to information and to rapid methods of communication".:!Il Thirdly. cross

frontier broadcasting will give the motivation for a technical innovation in Europe as

" Resolution embodying the opinion ofthe European Parliament on the proposai from the Commission
of the European Communiries to the Coundl for a Regulation on a Community aid scheme for non
documentary cinema and television coproductions. O.J. Eur. Comm. (No. C 288) 30 (1985). at 30.

" Ibid.

" C.A. Giffard. "European Regulation on Transborder Television" (1990) 27 California Western L.
Rev. 159 at 167.

,. Television Withour Frontiers. Green Paper on the establishment of the Common Market for
broadcasting. espedally by satellite and cable, COM (84) 300 fmall2.

" P. Presburger and M.R. Tyler. "Television Without Frontiers: Opponunity and Debate Created by
the New European Community Directive" (1990) 31 Hastings lntern. and Comp. L. Rev. 495 at 496.

~t' Supra. note 26 Olt 2.
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regards transmission media and will prevcnt the"dominance of the hig ..\meriean media

corporations". :., Fourthly. cross-border transmissions will constitute "a Sl1un;c ,,1'
cultural enrichment".)O

The purpose of the Directive is to contribute to the creation of a common market

for television as weil as te maintain a European cultural identity. This is to be achi<:ved

by hannonizing the national legislation of the Member States for the free circulation of

broadcasts within the Community. thus supporting a trans-European tdevision industry

composed of Community-produced programming.)1 Economie and cultural concerns

are linked in the Directive. lts preamble stated that "coordination is ... needed to make

it easier for persons and industries producing programmes having a cultural objective to

take up and pursue their activities".n In this regard. "minimum requirements ... have

been a means of promoting production. independent production and distribution ... ".))

In addition, "it is necessary to promote markets of sufficient size for television

productions in the Member States" so that they can "recover necessary investments".

Therefore. the European Community must establish "common rules opening up national

markets" and envisage a majority proportion of European production in the television

,. Supra. note 27 at 497. With respect to American productions, the European Community is being
protcctionist. which actually seems impossible in the context of international transactions. Thc
Community's protcctionist policy, however, is driven by cultural concerns. The U.S. reacted to this
protcctionism accusing the European Community of vio1ating GATI. arguing, inter a1ia, that the cultural
sector is not exempted from GATI's principles ("Km Optikoacoustiki Ebloki IPA • Europis" [Mon/reall
Ellinikos Tahidromos (26 November (992) 4.). On the contrary, according to Anicles 2005 and 2012 of
the Free Trade Agreement between Canada and U.S., the cultural industty, including broadcasting, is
exempted from this agreement. (W.L. Nonbcote. "The Treatment ofCulture and Cultural Industries Under
the Canada - U.S. Free Trade Agreement and in the European Communiyt" (1992) 2 M.C.L.R. 27 a(33).

30 Supra, note 27 at 496.

3l T.M. Lupinacci. "The Pursuit of Television Broadcasting Activities in the European Community:
Cultural Preservation or Economic Protcctionism?" (1991) 24: 1 Vanderbilt J. of Transnational Law 113
at 120.

" Supra, note 11 at 24.

3l Ibid.
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programme scheduh:s of ail Mcmber States." The situation. however. of countries

"with a luw audio-visual production capacity or restricted language area" should be taken

into consideration. J5 Finally. the preamble states that the Directive "Iays down the

minimum rules needed ta guarantee freedom of transmission in broadcasting: ....

therefore it ooes not affect the responsibility of the Member States and their authorities

with regard ta the organization - including the systems of licensing. administrative

authorization or taxation - financing and the content of programmes: ... the independence

of cultural developmenlS in the Member States and the preservation of cultural diversity

in the Community therefore remain unaffected. ,,)6 Consequently. while implementing

the Directive. a Member-State cao pursue a cultural policy in order to protect and enrich

ilS national culture and. in this way. contribute to the maintenance of the Community's

cultural diversity.

Part Il: The Main Principles of the Directive

Before we discuss the main principles of Directive 552/89.37 it must be

mentioned again that the Directive appHes to cross-border television programmes

throughout the European CommUIÙty. Article 2(3) states that the Directive does not

apply "to broadcasts intended exclusively for reception in States other than Member

States. and which are not received directly or indirectly in one or more Member States".

The broadcasts must not be reci::ved in any of the Member-States. not even in the

originating Member-State. which actually restricts the scope of the exemption.38

Moreover. ail broadcasts which are not intended exclusively for reception in a non-

" Ibid.

" Ibid.

,. Ibid.

" Supra. note Il.

" E.R. S3hpekidou. Eleuftheri Kik/oforia Tîleopcikon Ipiresion scin Europaild lconomiki Kinocïca•
(Thessaloniki: S:1kkoula Publications. 1990) al 118.
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Member State must abide by (he provisions llf th:: Directive even if they an: nut cnlSS

border broadcasts. The fact that for the time being a broadcast prtlduCt:d and transmirred

in a Member-Stare is net received in any other Member-Statt: has no import:mce. This

broadcast must aise comply with the Diœctive. Only [he initial propused Dircctive made

a distinction between internai and cross-border broadcasts.)" Finally. thl: Directivl:, in

its Article l(a). ddines "rekvision broadcasting" as "the initial transmission bv \Vire ur- .
over the air. including that by satellite. in unencoded or encoded form. of le1<:vision

programmes intended for reception by the public. 1t includes the communication of

programmes between undertakings with a view to their being relayed to the public". In

other words. the Directive also applies to cable and satellite teievision.

Directive 552/89 is based on two fundamental principles: the tirst is the free

circulation of television broadcasts within the Community. The second concerns the

European television programme production and is guided by cultural objectives,""

With respect to the first principle. Article 2(2) imposes on the Member States the

legal obligation "to ensure freedom of reception" and "not to restrict retransmissions on

their territory of television broadcasts l'rom other Member States for reasons which l'ail

within the fields coordinated by this Directive". This is the provision that ensures

freedom of movement within the European Community for broadcasts originating in the

Member States and. therefore. compels a Member State tO refrain l'rom any

discrimination against broadcasts coming l'rom other Member States. Television

broadcasts, however, must, frrstiy. abide by the legislation of the originating Member

State. Article 2(1) stipulates that each Member State must ensure that television

broadcasts rransmit'.::d t.y bi'C~dCû5iers under its jurisdiction or by broadcasters who. even

though they are not under the jurisdiction of any Member State. "make use of a

frequency or a satellite capacity granted by. or a satellite up-link situated in. that Member

J·Ibid. at 125.

'" Supra. note 19 at 33.
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Stat~" comply with ilS national broadcasting law. Secondly. television broadcasts must

comply with th~ provisions of the Directive. Article 3(2) provides that Member States

must "hy appropriate means. ~nsure within the framework of thei, legislation. that

tekvision broadcasters under their jurisdiction comply with the provisions of this

Dir~ctive". Therefore. it is the law of the originating Member State which prevails."'

A Member State cannot restrict reception or retransmission of broadcaslS coming from

other Member States on the ground that they do not comply with ils national law."'

Once a programme is compatible with the legislation of the originating Member State.

it must he accepted throughout the Community ."3 As a consequence. the receiving State

is obliged to accept in its territory television broadcaslS which may comply wiL'l rules

stricter or less strict than ilS own..... Nevertheless. pursuam to Article 2(2) of the

Directive. the receiving State may provisionaUy suspend retransmissions of television

broadcasts which infringe the Directive's provisions concerning the protection of minors.

With respect to the second main principle of the Directive, Articles 4 and 5

establish a quota system for the European television production and express the cultural

objectives of the Directive. Article 4(1) provides that "Member States shaH ensure where

practicable and by appropriate means, that broadcasters reserve for European works,

within the meaning of Article 6, a majority proportion of their transmission time,

excluding the time appointed to news, sports events, garnes, advertising and teletext

services". This proportion should he achieved "progressively, on the basis of suitable

criteria", having regard to the broadcaster's infortnational, educational, cultural and

entertainment responsibilities to its viewing public.olS If the required proportion cannot

" Supra, noIe Il al 24.

•, Gudin. supra, noIe 8 al 31.

., Supra. note 19 at 33•

.... Supra. note 17 al 316. Gudin. supra, noIe 8 al 31.

" Supra. note Il. an. 4(1).
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b~ achi~v~d. it must not faH bdow th~ average of 19BB in the Member State

conc~m~d.'" As regards. in particular. th~ Hdknic Republic and the Portuguese

Republic. b~caus~ of th~ir ~xtremdy small hroadcast production capacity:- the year

1988 was r~placed by th~ y~ar 1990." The obj~ctiv~ of this provisilm was probably

ta provid~ th~s~ countries with a period of tim~ during which they should try tl) raise and

stabilize the p~rcentage of Europ~an programm~s since the 1988 proportion of those

programmes was probably very low.

Article 5 requires mat the Member Stat~s ~nsure. wh~re practicabk and by

appropriate means_ "that broadcasters reserve at Icast 10% of their transmission time 

~xcluding news. sports events. games. advertising and telet~xt servic~s - or altemativdy.

at the discretion of the Member State. at least 10% of their programming budget. for

European works created by producers who are ind~pendent of broadcast~rs". The

required proportion should be fulfilled "progressively. on th~ basis of suitable crit~ria"

and by "earmarking an adequate proportion for recent works. that is to say works

transmitted within five years of their production"."9 According to the preamble of the

Directive. the quota requirement for independent productions "will stimulate new sources

of television production. especially the creation of small and mediur::-sized enterpris~s".

and "it will offer new opporronities and outlets for the marketing of creative talents of

~mploymentof cultural professions and employees in the cultural field". so

Article 4(3) requires that Member States provide the Commission every two years

with a report concerning the application of Articles 4 and 5. The report must include•

... Supra. note 11. art. 4(2) tirst para.

" Supra. noIe 17 at 326. fcomole 114.

... Supra. nOIe II. art. 4(2) second para. In facto Grccce did nol take advantage of this provision of
the Directive.

.. Supra. nOIe 11. art. 5.

'" Supra. note 11 at 25.
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in particular. a statisticai statement on the achicvetT'~nt of the proportion and. in ca,e of

failure to alla in that proportion. the reasons and the mcasures adopted or envisagcd in

order ta 3chieve il. Morcover. Article 4(3) provides that the Commission must infùrm

the other Member States and the European Parliament of the reports. which can be

accompanied. where appropriate. by an opinion.

Article 4 is the most controversial one of the Directive. Before we discuss it. we

should allempt to comprehend the meanir.g of "European works" in accordance with

Article 6.

Th:: Directive defines "European works" as a) works originating from M~mber

States and. as regards "television broadcasters falling within the jurisdiction (lf the

Federal Rt:public of Germany. works from German territories where the Basic Law does

not apply" .51 b) works originating from European third.States party to the European

Convention on Transfrontier Television of the Council of Europe'" and c) works

originating from other European third countries.53 As regards the first IWO categories.

the work.< are thos:.: "mainly made with authors and workers residing" in one or more cf

those states provided 'hat they comply with one of the following three conditions5":

a) the works are made by one or more producers established in one or more of the above

mentioned States: or b) one or more of these producers "supervises or actually controls"

production of the works: or c) if it is a co-production. the co-producers of the above

mentioned States contribute a preponderance of the total co-production COSts and "the co

production is not controlled by one or more producers estahlished outside those

" Supra. note Il. an. 6(1)(a). The special r~ference (0 Gennany is no longer relevant after
unification.

" Ibid. an. 6(1)(b).

" Supra. riote Il. an. 6(1)(~).

" Supra. note! 1. ans. 6(1)\0). (b) and 6(2).
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States".;; As n:gards the third catcgorv. the w,'rks an: th,'se "made exclusivclv ,1r In- ~ . .
co-production with producers estahlished in one or more :l.lcmher States t>y prnducers

estahlished in one or more European third coumries with which the Communitv will

conclude agreements in accordance with the procedures of the Treaty. if those works arc

mainly made with authors and workers residing in one or more European States". '0

Finally. in accordance with Article 6(4). works which are made mainly with authors and

workers residing in one or more Member States and an: not European works within th.:

meaning of the first paragraph of Article 6. will be considered European works "10 an

extem corresponding to the proportion of the contribution of Community co-producers

to the total production costs".

Many questions arise l'rom Article 6. To begin with. Article 6 does not indicate

whether the word "authors" includes the director. composer of the work as weil as the

writer. nor whether the word "workers" include an the crew or any of the most

influential persons.S7 Moreover. it is not clear whether the p!:;;;::e "mainly made"

rea,uires a certain number of persons or a certain contribution to the work. SH ln

addition. the meaning of the phrase "producers established in one or more of those

states" is not clear. When is a producer established in more than one of those States'?

Does the word "established" mean financial establishment. physical presence. ability to

raise capital or something else,?S9 Will a representative of an American company which

does business in a Member State be deemed to be established in that Member State'? The

provision does not make any reference in respect to the control of the production

company and the source of fmance for the production. Can an American broadcaster

" Supra. note li. ans. 6(Z)(a)-(c).

,. Supra. note Il. an. 6(3).

" C. Moore and D. St. John White. "European Television in the 199Os: Tuning Out American
Producers?" (1990) 8 The Entertainment and Spons Lawyer 1 at 10.

" Ibid.

" Supra. note 17 al 323.
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c:stablisb a European subsidiary and make "European works" empioying me required

nur:.hc:r of European personneI'?~) Another raiscd question concerns the meaning of

"supervision" and "actual control" in Article 6(2)(b)."' Also. this provision may require

that a European production company supervises and actually controls the production of

works. [f however the "maker" of the work is an American production company. it is

unlikely that it will leave the actual control to a European company with no financial

contribution to the production..:! Moreover. the Directive. in Article 6(2)(c). does not

define the word "coproduction". It is not clear whether it refers only to the case where

production <:ompanies share the responsibilities and COSts of a production. or whether it

also includes the case where a party pays for the programme but is not involved in the

day-to-day production. The European Commission has drafted sorne suggesred guidelines

with the objective of assisting the Member States in their du!y to monitor the application

of the Directive. In relation to Article 6 of the Directive. the suggested guidelines do

not really he[p us to answer the abovc questions. In particular. firstly the Commission

notes that "in the case of Artic[e 6 paragraph 3 and 6 paragraph 4 which refers to 'works

which are mainly made with authors and workers residing in one or more European

states'. and in order to cope \"Iith border[ine co-production cases. the rule of thumb is

that over 50% of both creative and management staff and other production staff must be

European residents".63 Does this allow us to assume that, not only in co-production

cases but aIso in generaI. what the Directive means by "authors" and "workers" is the

creative and management staff and other production staff, which seems to include ail the

production crew? Secondly, the Commission explains that a producer will be considered

established within a European State "if the company is an up and going concem which

has a permanent staff (taking into account the specifities of the sector) involved in both

N) Supra. nOIe 57 allO-Il.

0) Supra, note 17 al 323.

'" Supra, nOté 57 at 11.

.\ Commi~tonof the European Communitics, "Suggcsled Guidelincs for the Monitoring of lhe 'TV
Without Fron:iers' Directive", Amended Version 15.2.1993, al 2.
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production and commercial operations at the EUROPEAN LOCATION". ""' 1Empha,i,

in original]. It seems. therefore. that an American hmadca,ter clluld e,tahli,h a

European subsidiary and make "European work," employing Eumpean per'llnnel.

Finally. looking at the detinition of "European work," in Article 6. we nllle th:n the

deterrnined criteria are the location of the production and the re,idenee of author, and

workers in certain European States and not the content of the production 0.- cultur:.1

considerations. It seems. for exarnple, that if "Dallas" was prcduced in France with [he

sarne scripts and in accordance with Article 6 of the Directive. it wouId he qualitïed as

a 'European work·.65 How does this help the preservation and promotio!: of Europe's

cultural heritage'? Nevenheless. the Member States. by implementing the Directive. will

probably answer many of the above questions and will add their own detïnitions and

requirements. A very good example is that of France, France. by implementing the

Directive. has incorporated into its nationallaw a definition of "European works" which.

even though it does not initiate any cultural criteria. effectively closes the loopholes

Article 6 appears to generate," The definition. which really makes it diflïcult for a

non-European programmer to produce "European works". reads as follows:

., Constituent des oeuvres cinématographiques ou audiovisuelles euro!,,-i:nnes:

a) Les oeuvres originaires d'Éta..> membres de la Communauté c'conomique euro!,,-i:nne:

b) Les oeuvres d'États tiers européens panies à la convention européenne sur la
télévision t=frontière du Conseil de l'Europe.

qui répondent aux conditions suivantes:

1. D'une pan. elles doivent être réalisées essentiellement avec la panicipation d'auteurs,
d'anistes-interprètes, dc techniciens collaborateurs dc création n:sidar.t dans un ou plusicurs
de ces États et avec le concours de prestations techniques réalisées dans des studios de prises
de vues. dans les laboratoires ou studios de sonorisation situés dans ces mêmes États:

2, D'autre pan. elles doivent:

.. Ibid,

" S.M. Schwarz. ·Television Without Frontiers?· (1991) 16 North Carolina J. of (ntero, Law and
Commercial Regulation 351 at 361.

.. Supra, note 57 at 9.
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3) Soit ~trc produites par une cntcrprisc dont le sicge est situé dans un des Êtats s'Jsrncntionnés
ct dont le président. directeur ou gcrant ainsi que la majorité des administrateurs sont
rcssonissants d'un de ces Êtats. à la condition que cette entreprise supervise.: ct contrôle
effectivement la production de ces oeuvres en prenant personnellement ou en partageant
solidairement lïnitiativc ct la responsabilité financicrc. technique ct anistiqur.: de la
réalis:Jtion dt.."S oeuvres considérées ct en garantisse la bonne tin:

bl Soit être financêes majoritairement par les contributions de coproducteurs êtablis dans des
Etats susmentionn.:s. à la condition que la coproduction ne soit pas contrôlêe par un ou
plusieurs producteurs êtablis en dehors de ces Etats.

u·s entreprises ct coproducteurs visês ci-dessus ne doivent pas ëtre contrôlês. au sens de raniclc
355-1 de la loi no 66-537 du 24 juillet 1966 susvis.:c. par un ou plusieurs producteurs êtablis en
dehors de ces Etats.

Il. Constituent en outre des oeuvres cinematographiques ou audiovisuelles européeMes les
oeuvres originaires d'Etats tiers europêens avec lesquels la Communautê économique
europt.'eMe a conclu un accord selon les procêdures prêvues par le traité du 25 mars 1957
susvisé qui répondent aux conditions suivantes:

1. D'une pan. elles doivent être réalisées essentiellement avec la panicipation d·auteurs.
d'anistes-interprètes_ de techniciens collaborateurs de création r.:sidant dans un ou plusieul""
de ces Etats ou des Etats visês au 1ci-dessus et avec le concours de prestations techni~tl~

réalisées dans des studios de prises de vues, dans des laboratoires ou studios de sonorisation
situ.:s dans ces mêmes Etats;

2. D'autre pan. elles doivent:

a) Soit être produites exclusivement par une entreprise dont le siège est situé dans un de ces
Etats tiers européens et dont le président. directeur ou gérant ainsi que la majorité des
administrateurs sont ressortissants d'un de ces mêmes Etats, à la condition que cette
entreprise supervise et contrôle effectivement la production de ces oeuvres en prenant
persoMellement ou en partageant solidairement l'initiative et la responsabilité financière.
technique et anistique de la réalisation des oeuvres considérêes et en garantisse la bonne fin:

b) Soit être coproduites par une entreprise répondant aux conditions mentioMees aa 2 a ci
dessus avec un ou plusieurs coproducteurs établis dans des Etats membres de la Communauté
économique européenne.

Les entreprises et coproducteurs visés ci-dessus ne doivent pas être contrôles. au sens d~ l"anicle
355-1 de la loi no 66-537 du 24 juillet 1966 susvisée, par un ou plusieurs producteurs établis en
dehors de ces États tiers européens ou des Etats visés au 1ci-dessus.

Les panicipations d'auteurs, d'anistes-interprètes et de techniciens collaborateurs de creation et
le concours de prestations techniques mentionnés aux 1·1 et II· 1 ne peuvent être inférieurs à une
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proportion li:tcc par arrête conjoint des ministres changes de: la ~ultun: ct de: 1;1
communic,:ltion. "l'''

leI us now discuss Articit: 4 of lhe DireClive. Il muSI tïrslly hc saie! thal the

purpose of lhe quolas rderred 10 in lhal Article as wcll as lhose in Article 5 is tn

encourage the d~velopmem of the European tdevision production industry. makc il

competitive in the world markel and 10 prcvem massive importation of forcign. especially

American. lelevision programmes. lhus eliminaling lhe possibilily of cullural

dependence. 08 It must also be memioned thal these provisions ar .: inapplicable 10 "local

television broadcasts nOl forming part of a national nelwork". according 10 Articlc 9 of

lhe Directive.

The Directive's quota system and particularly Article 4'5 quola requiremem

caused different reactions. On the one hand. broadcaslers opposed it because lhey prefer

10 buy foreign programmes which are less expensive and have a large audience share.

On the other hand. actors. direclors and scriptwriters supported the quota system since

they wished to stimulate European production.69 On the governmental level. Fr,mce.

ltaly, Spain. Luxemburg and Belgium supported strict quolas in order to proœct rhe

Community producers and European culrure. while the United Kingdom. West Germany.

Denmark, The Netherlands, Ireland and Porrugal argued against r;,UOlaS either on the

ground of broadcasting freedom or because the particular country had a small television

production capacity.70 Denmark and Germany, in particular, argued that the

Community does not have competence in the culrural field. 71 Greece was trying to

" Décret no 92-279 du 27 mars 1992. J.O.. 28 Mars 1992, 75, an. 4. Aniele 4 of Decroc 92·279
of 27 March 1992 replace<! Aniele 6 of Decrcc 90-66 of 17 January 1990, which providcd a definition for
cinematographic and audiovisual worles of "European Community origin" witheul ineluding in ilS provisions
the other European countries that the Direclive's definili(" of "European worles" encompasses. The
Eng1i.., translation of Anicle 4 of Dccrcc 92-279 is provide<! in an appcndix.

.. Supra. note 17 al 350-35\.

.. Supra. nOIe 14 al 20\.

'" Supra. note 17 al 332.

" Supra. noIe 12 at 158.
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r~c~iv~ assurances of funding l'rom other Member States in order to develop its tïlm

industry. It succe~ded. but its attitude left it as a potential swing vote.': Moreover.

many Europ~an politicians. acrors and directors c1aimed that quotas are necessary for the

prot~ction of European cultural identity l'rom "a flood of Hollywood programmes'".')

Jacques Oelors. President of the European Commission. stated: '"Culture is not another

piece of merchandise and should not be treatcd as such ... [There will bel no

protectionism and no laissez-faire'" and added '"[roI our American friends .... 1would like

to ask: do we not have the right to exist ... to perpetuate our traditions. our heritage and

our languages? '"7"

Nevertheless. doubts have been raised with respect to the practicality of Article

4. Indeed. the wording "where practicablc" actually provides the Member States with

a considerable flexibili~'i:: implementing and enforcing Article 4 of the Directive.75

The British goverrment. for example. has already indicated to British Satellite

Broadcasting that its film channel does not need te> comply with the EC Directive because

it is "not practicable" to broadcast a majority of European films.76 It is obvious that

this statement of Article 4 needs immediate clarification. In addition. an interpretive

declaration :lttached to the Directive explains that Articles 4 and 5 are politically and not

legally binding. The European Court. therefore. will not be able to take action against

" Anonymous. "European TV Proposai Slalled" (June 1989) BroadC3S1ing 54 al 54.

"S. Greenhouse. "Europe Reaches TV Compromise: US Officiais Fear Prolcclionism" (1989) N.Y.
Times (4 Oclober 1989) AI al 0-20. col. 5.

" Supra. noIe 19. Appendix VI al 197.

"T. Guback. "Whal the Quota Really Means" (1990) 24:3 Television Quanerly 81 al 83. Supra. nole
31. al 123.

'" Supra. noIe 18 al 90.



•

•

SI

a Member State which rails [0 comply with these provisic'ns. The CClmmissic'Il alscl

stated that it wouId not litigate the matter. ,-

Furthermore. the present quotas do not seem [0 protect the cultur.ll industries <lr

the smaller Community countries which have a low production capacity and. therdore.

cannot compete with their European neighbours. These countries are prohihited rrom

importing U.S. programmes and are ohliged to import l'rom the larger European

countries. 7
" The issue of the preservation of national culture and language rem:lins.

It is true that among the European States there exist sorne cultural commonalities. lt

might be argued that a European country. culturally speaking. has more in common with

the rest of Europe than with the United States. Nevertheless. each European state has

its own distinctive national culture - where Europe's cultural diversity cornes l'rom 

which it wishes to maintain and promote. This is more difficult to accomplish for a

country which lacks a strong presence in the z.udiovisual sector or a wide language area.

Smaller European countries certainly constitute a part of a European cultural identity.

which, however, they should be helped to maintain. It is therefore questionable whether

the Directive's quotas alone will achieve maintenance of the Community's cultural

diversiry or dominance of certain European cultures and languages.

In addition, the Directive does not make any reference to the issue of quality. If

European productions are preferred regardless of their qualitative level. the European

industry will probably benefit very little from the Directive.79

Another question raised is whether the broadcast quota C3~. increase competition

within the European television broadcasting market. How will new and smaller

television stations be able to survive if they have to include in their programming a

"s. Morgan, "European Television. Broadcasling in the 199O's" (1989) 7:11 Inl'l Media Law 90 al
95. Supra. noIe 65 al 354-355.

" Supra, noIe 18 al 91.

,. Supra, nOIe 18 al 89.
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majority of European works'? The poIicy of such stations is ta buy programmes that are

i<:ss expensiVt: than the European productions. which allows these stations ta survive

economically and compete within the broadcast market. It is obvious that these te!evision

stations cannot afford ta include in their programme schedules a majority of European

works. They will probably be forced ta close their businesses. This will mean fewer

stations. a reduction in competition. and Jess choices for the viewers"". It appears.

therefore. that the big. economically strong European television organizations will

dominate the market. This situation raises also the issue of pluraIism.

Nevenheless. the European Community has adopted an action programme. which

promises to remedy many of the above weaknesses of Anicle 4. Reference to this

programme will be made in the third section of this chapter.

Finally. Article 4 raises the following two questions: Can a Member State fulfil

the quota requirement with olÙY domestic productions. which actually qualify às

"European works" sînce they are made by authors and workers residing in a Member

State and are produced or supervised or aCtually controlled by producers established in

that Member State'? If the answer is negative. the next question is: Does Article 4

impose a majority of European works beyond the national productions or can the laI. :r

be a part of the quota requirement and to what extent'? Will a Member State co;nply with

the Directive if, apart from the percentage for European works, it enacts a quota for

national productions as V/ell'? According to the letter of the provision (Article 4), we can

say !hat national productions can be used exlusively for the achievement of the quota

requirement. Anicle 4 refers to "European works" and makes no distinction between

national and other European w(\rks. The domestic productions of a Member State are

European works. However, taking into consideration the spirit of the Directive. we

should conclude !hat national productions cannot cover entirely the Directive's quota

requirement. The intention of the Community is to build a strong European television

'" B.L. Ross." '[ Love Lucy'. but the European Community doesn't: Apparent Prolcctionism in the
European Community's Broadcast Market" (1990) 16 Brooklyn J. of mtcro. Lnw 529 at 549.
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industry by stimulating the development of the national industric:s as ",dl as the

cooperation bet\\'een them and the exchange of television programmes throughout the

European Communiry. The goal is ta block the Ilo\\' of American programmes ;md

replace at least the largest part of them with European productions. The citizens llf each

Member State are ta be exposed to the culture and artistic creativity of other Europe;m

countries. This is expecteJ to bring a mutual understanding. \\'hich is necessary for the

European integration. If the 51 % for European works can be fultïlled completdy \Vith

national productions, then there will be no change in the programme sehedult: of

European channels since the remainder 49% can be covered with news, sports, games

and foreign productions, that will probably be American, because they are less expensive

and in abundance. The image of European television will remain the same. Besides. the

definition of "European works" set out in Article 6 of the Directive will have no meaning

if the Member States could fulfil the quota requirement only with domestic productions.

On the other hand, national productions cannot be excluded l'rom the Directive's quota

because they are "European works". Nonetheless, the judgement of the European Court

of Justice (25 July 1991) conceming the Durch law on the media enunciated that they

must be no quotas for national productions and no discrimination against other European

productions. According to that judgement, the Member States are allowed to pursue a

cultural policy in favour of a specific language but not to "protect" domestic productions

against those of other Member States. In other words, Member States can fix language

but not national quotas. Television broadcasters are obliged to give preferential trearment

in terms of broadcasting rime to European productions. The adoption of language quotas

must not prevent productions and co-productions originating in other Member States since

that would create an "indirect" barrier to their entry into the Member State in

question. ~I Indeed, Article 8 of the Directive entitles Member States, for the purpose

of language policy. to lay down srricter or more detailed rules in parricular on the basis

of language criteria. as regards sorne or ail programmes of television broadcasters under

" Commission of the European Communities," 'Television Without Frontiers' Directive". Memo No.
48. Brussels. 4 October 1991, at 2.
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their jurisdiction. whi1<: obscrving Community law. Therefore. national legislation can

providc a quota for tc1<:vision programmes produced in the language of the country

without requiring that those programmes be necessarily home-produced. The issue of

language policy was aIso addressed by Mr. Jean Dondelinger. Member of the

Commission responsible for audiovisual and cultural affairs. Commissioner Dondelinger.

in an address to the Summer Communications University at Carcans-Maubuisson. stated

that the Member States couId develop linguistic policies. which must respect the EEC

Treaty rules. This meant that the measures adopted could not place restrictions

disproportionate te the linguistic objective pursued. sz

In respect of the issue of non-discrimination against other European productions.

the following case can be given as an example:s3 The Executive branch of the French

Community in Belgium issued an order requiring the Belgium Fr::nch language public

channel. RTBF. to allocate part of its advertising revenues to: "i) tht: coproduction of

fictitious or documentary works; ii) the production. coproduction and acquisition of

programmes aimed at children and adolescents. entertainment programmes. live shows

and educational programmes: iii) "with legal or moral persons whose residence or

registered office is located in the French speaking region of Belgium or the bilingual

Brnssels region." From the Commission's standpoint. this requirement "hinders the

possibilities for coproduction or contracts with persons established in other Member

states" and "the possibilities for these persons to provide services in the French

Community ... are consequently restricted". The Commission states: "This is a

discriminatory restriction because the measure only expressly benefits those providers of

services who reside in Belgium". Therefore. Belgium has "failed in its obligations

'" Commission of the European Communities. Press Release IP (91) 803. "Jean Oondelinger Addresses
the Summer Communications University. Carcans-Maubuission. 27 August 1991" (27 August 1991).

" "(EU) Television Without Frontiers/Belgium: The European Commission Considers the Attitude
of the French Community of Belgium towards TF1 Incompatible with the Free Provision of Services and
Rules of Competition - Advenising Funds Reserved for Regional Producers are a1so Challenged". Europe.
No. 5354 (new series). Saturday. 20 October 1990. at 14.
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pursuant to Article 59" of the EEC Treaty. '" By funding pwdu~tiLm~ and ~L'prL'du.:ti"n~

made only with persons residing in Belgium. the ~ountry fa\'our~ w"rk~ L'riginating 1Il

its territory against those of other Membcr States.

\Vith re''Pect te linguistic policies. Fran.:e has taken advantage ,,1' Anicle ::\ ,,1' the

Directive. French Decree 90-66 of 17 January 1990'''. as amended by De~ree 92-279

of 27 March 1992.'6 defines "audiovisual works". and "cinematographic or audi,wi~ual

works of an or;ginal French expression" and provides quotas for "European work~" a~

weil as for works of "an original French expression." The French ddinition ,,1'
"audiovisual works" is restrictive in comparison with Article 4 of the Directive. whi~h

excludes only news. sports events, games, advertising and teletext ~ervices. The Fren~h

legislation defines "audiovisual works" as follows: "Constituent de~ oeuvres

audiovisuelles les émissions ne relevant pas d'un des genres suivants: oeuvre~

cinématographiques de longue durée; journaux et émissions d'inform..don: variêtés: jeux:

émissions autres que de fiction majoritairement réalisées en plateau; retransmissions

sportives: messages publicitaires; téléachat: autopromotion; services de télétexte" ."' The

definition of "Cinematographic or audiovisual works of an original French expression"

is as follows: "Constituent des oeuvres cinématographiques ou audiovisuelles

d'expression originale française les oeuvres réalisées intégralement ou principalement en

.. The first paragraph of Anicle 59 of the EEC Treaty reads as follows: "Within the fr:unework of
the provisions set out below. restrictions on freedorn to provide services within the Community shall bc
progrcssively abolishcd during the transitional period in respect of nationals of Member States who arc
established in a Stale of the Community other than that of the person for whom the services are intended. "

Ils Décrel no 90-66 du 17janvier 1990. J.O., t8 Janvier 1990.757.

.. Supra. note 67.

" Supra. note 85, an. 4 and supra. note 67. an. 2. The English translation of the dermition has as
follows: Audiovisual worles are broadcasts other!han: cinematographic worles of long duration; news and
information broadcasts; variety shows; games; broadcasts other than fiction which is rnostly made on the
stage: spons retransmissions; advenisernents: TV-shopping; autopromotion; teletext services.
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versIon originale en langu~ rrançais~ ou dans une langu~ r':gionale ~n usage ~n....... ....... ...

France"." Finally. the state-owned national television stations (Antenne 2 and FR3)

and the private on~s which broadcast by henzian waves are required ta reserve for

European works at least 60% of the total annual time devoted to the broadcasting of

audiovisual works (or in the case of cinematagraphic works of long duration. of the total

annual time devoœd ta these works). and for works of an original French expression at

least 40% of that time.'" However. these proportions "must be equally respected during

prime time". namely between 6:00 pm and 11:00 pm as weIl as from 2:00 pm to 6:00

pm on Wednesdays·".

Before the amendments initiated by Decree 92-279 of 27 March 1992. the

required quota for works of an original French expression was 50%. and

"cinematographic or audiovisual works of an original French expression" were defined

as follows: "Constituent des oeuvres cinématographiques ou audiovisuelles d'expressio?

originale française. outre les oeuvres cinématographiques ou audiovisuelles réalisées

intégralement en version originale en langue française. celles qui sont principalement

réalisées en langue française des lors que le scénario original et le texte des dialogues ont

été rédigés en langue française"91 The Commission of the European Communities.

however. estimated that the high (50%) quotas for works of an original French

expression together with the strict deuitions of these works and of audiovisual works

"" Supra. note 67. art. 3. ln IOnglish. the deftnition has as foUows: cinematographic or audiovisual
works of an original French expression constitute the works which are entirely or principally produced in
an original French language version or in a regionallanguage used in France.

... Supra. note 85. ans. 7 and 8 and supra. nOte 67. ans. 6 and 7.

~l Supra. note 85. art. 9 and supra. note 67. art. 8

"' Supra. note 85. ans. 5.7 and 8. The English translation of the deftnition has as foUows:
cinematographic or audiovisual works of a'! original French expression constitute the works which were
produced entirely in an original French language version as weU as those that were principally produeed
in the French language provided that the original script and the text of dialogues were written in the French
language.
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restricted the access to the French market for producers c'f othcr Mcmher St:nes.'"

Accordingly. France amended the detinition of works "c,f an original French expreSSil)n"

by omiuing the requircment that the scenario and the text L'f dialogues must he writlen

in French and decreased the quota for these works. \Vith respect to the previous

definition. it was argued that it rendered difticult many l'f the Euwpean

co-productions."; It is normal that a foreign coproducer. since it wntrihutcs to thc

financing of an audiovisual work. wishes. for instance. to participate in the \Vriting of

the script and to engage in the work one or more actors/actresses of iL~ nwn country''''.

Nevertheless. it must be said that co-productions whose script and text of dialogues \Vere

not wrinen in the French language would fall within the quota for "European works" if

the condition of Article 6 of the Directive wen: fulfilled,

The. French origin of the script and the text of dialogues is no longer a

requirement under the present definition. which obviously has been enlarged to indude

productions whose script and dialogues were entirely wrinen in another language and

translated into French or were partly wrinen in another language - for example. English

or Dutch. This is what the Commission of the European Communities has accepted in

relation to the application of Article 8 of the Directive. which refers to the adoption nI'

a language policy,95 Nevertheless. one notes that the definition of French works does

not consider the subject-maner of the programming. If an audiovisual work meets the

requirements of the definition. it qualifies as a French work even if it has adopted the

norms and style of an American programme. even if it does not reflect the French culture

at all.

" S. Havard. La Construction d'une Europe Audiovisuelle: L'Adequation des Politiques Menties,
(Montreal: McGiIl University - Faculty of Law, t993) (LL,M. Thcsis) al 13.

" Ibid. at 20.

" Supra. note 92 at 21.

" Supra. note 92 a' 22.
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In closing the discussion of the European Directive. it must he memil'ned that.

apart from the provisions analyzed ahove. the Directive comains rules rclating tl'

advertising. sponsorship. protection of minors and right 10 reply, Likcwise. :H:wrding

10 Article 3( 1) the Member States a,'e free "to require te1evision hroadcasters undcr thcir

jurisdiction 10 lay down more detailed or stricrer rules in the areas covered hy the

Directive" .

SECTION B: European Convention on Transfrontier Tele\'ision

Part 1: Reasons for the Adoption of the Convention .. Objectives

In the first European Ministerial Conference on Mass Media Policy. in Vienna.

on 9 and 10 December 1986. the ministers adopted a declaration in which they decided

"to assign the highest priority ... to the rapid preparation. within the Council of Europe

framework. of binding legal instruments on certain crucial aspects of transfronti.:r

broadcasting".96 Following this Declaration. the Committee of Ministers instructed the

Steering Committee on the Mass Media (CDMM) to present. without delay. the text of

a Draft European Convention on Transfrontier Broadcasting.·7 The Convention was

negotiated between 1987 and 1989.98 On lS Mareh 1989. it wa. adopted by the

Committee of Ministers and on S May 1989 was opened for signature by member states

and other states parties to the European Cultural Convention and the European Economie

Community.99

.. Council of Europe. Exp/anaIory Repon on the European Convention on Transfromier Television.
(Strasbourg: Council of Europe. Publishing and Documentalion Service. 1990). al S.

., Counci1 of Europe .. Direclorate of Human Rights. Council ofEurope Activities in che Media Field.
(Strasbourg: Council of Europe, Publishing and Documentalion Service, 1991), al 19.

QI Supra, noIe 12 al 141.

" Supra, noIe 97 al 20.
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Andn: Lange and Jean-Luc Rcnaud in the book "The Future of the Audiovisual

Industry". state that the action of the Council of Europe "is motivated essentially by the

principle of the free circulation of information and of ideas laid down in the European

Convention on Human Rights. and ;"1 the concem to increase exchanges and cooperation

between the European States in order ta develop Europe's cultural identity". '''' The

Council of Europe wanted to balance the free flow of information and the protection of

fundamental values attached ta broadcasting. 101 We read in the "Explanatory Report

on the European Convention on Transfrontier Television" that the major consequences

of the technological developments in the area of transmission of television programme

services are. firstly. "the increasingly transfrontier character of the services transmilled"

and secondly. "the multiplication of programme services and competition belWeen

them" .101 These developments increase considerably the public's choices in television

programme services and offer new opportunities for cultural expression and

communication belWeen nations. However. they also raise questions on the mallers. intc;r

alia. of the structures of naùona! media and the fundamental functions of broadcasting.

the preservat:on and promotion of European cultural identities and "the interest of the

public to receive a high quality service which comributes as a whole to the free formation

of opinions and the development of culture" .103 Furthermore. since it seemed that the

Community Directive (which was being negotiated at that time) created a new obstacle

dividing. within the Council of Europe. the lWelve and the non-lWelve. the Comminee

of Ministers considered the Council of Europe a more appropriate forum for the creation

of a legal framework on transfrontier broadcasûng.lQ.l

'00 A. Lange. Jean-Luc Renaud. The Future ofthe European Audio- visual Industry. (Manchesler: The
European lnsùlUle for the Media. 1989). al 65.

101 Supra. nOIe 12 al 156.

Ill' Supra. nOIe 96 al 10.

IDl Ibid.

'''' Supra. nOIe 12 al 156.
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Consequently. the objective of the Convention is 10 create a comprehensive

regu!atorv framework on transfrontier telc:vision. which will "strengthen the free- . -
exchange of informa:ion and ideas by encouraging the transfrontier circul:llion l,f

television programme services on the basis of a number of commonly agreed basie

standards'dos in panicular on the righlS of viewers. the dulies of States. programming

standards. advenising and sponsorship. It does not regulate the broadcasting aetivities.

policies and structures of the Member States."'''

Unlike the European Community. the Council of Europe accepts the existence of

frontiers between States as a reality. and it does not wish to create a common market on

television broadcasting. lU7 With respect to television in Europe. the Councii of Europe

has political and cultural leadership. while commercial and economic leadership can be

expected from the EEC. 'OS even though it shows a strong cultural concem for television

broadcasting.

In addition. the Council of Europe. unlike EC. represenlS a geographically larger

European area. Nevenheless. ilS regulations are not compulsory for ilS Member

States. '09 The Council of Europe aclS through "recommendations" and does not have

executive powers. IIO

,., Supra. note 96 at Il.

106 Ibid. Supra. note 12 at 159.

107 Supra. note 12 at 148.

10' F.W. Hondius. "Europe:lll TV: Across or Without Frontiers?" (1989) 12 Tl':lIlSnation:ll Data and
Communications Repon 17. at 20.

109 Supra. note 18 at 62.

110 E. No:un. Television in Europe. (New York-Oxford: Oxford University Press. 1991) at 293.
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Finally. it must be mentioned that the European Convention on Transfrontier

Tdevision has not yet entered into force because it has not been ratified by the necessary

number of States.'" As regards Greece. it signed the Convention on 12 March. 1990.

but it has not ratified il. II~

Part II: Transfrontier Transmission and Retransmission oi
Television Programme Senices - Cultural Objectives

The first Article of the European Convention on Transfrontier Television'1.' lays

down its purpose: "ta facilitate. among the Parties. the transfrontier transmission and

the retransmissions of television programme services". The terms "transmission" and

"retransmission" are defined in Article 2 of the Convention. "Transmission" is the initial

emission of television programme services for reception by the general public. regardless

of the technical means employed. The term includes subscription television services as

long as they are not designed specifically and exclusively for a particular group of

people. such as the members of a given profession. ,.. "Retransmission" is defined as

"receiving and simultaneously transmitting, irrespective of the technical means employed.

complete and unchanged television programme services. or important part of such

services. transmitted by broadcasters for reception by the general public". Article 2 also

defines the terms "broadcaster". "programme service", and "audio-visual works of

European origin". "Broadcaster" is the natura! or legaI person "who composes television

programme services for reception by the general public and transmits them or has them

transmitted. complete and unchanged, by a third party". "Programme service" means

"ail the items within a single service provided by a given broadcaster" - that is to say

individuaI programme items, programme trailers, advertisements, logo of the service and

III Supra. noIe 97 al 74.

,1: Ibid. al 75, 84.

III European Convenlion on Transfromier Telt!>'ÎSion, t4 Annals of Air and Spaee Law (1989), 577.

'1' Supra. noIe 96 al 15.
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so on."S The terrn "audio-visual works of European origin" is JdïneJ ;\s "creati\"e

works. the production or coproduction of whieh is Cl)ntrol1eJ hy European natural l'r

lega! persons··. The "Explanatory Report on the European Convention on Transfnmtier

Television" clarifies that the concept of production control embraces control l))'er the

content of the work. over the production process and over the end product itscl f. A

European audiovisual work cao. be financed in part from non-European countries. yet the

artistic and technical production control must be left effectively in the hands of Europcan

natural or legal persons. 'IO

The mIes of the Convention apply to transfrontier television programme services.

The criterion for the deterrnination of the transfrontier character of a programme service

is one: "any programme service transmitted or retransmitted by entities or by technical

means within the jurisdiction of a Party, whether by cable, terrestrial transmiller or

satellite, and which can be receivect, directly or indirectly, in one or more other

Parties".117 UIÙike the EC Directive, the Convention applies to local and regional

television programme services and to specialised services if they cao. be re<:eived in one

or more other Parties. It was found that there did not exist any objective reason for not

including these services in the field of application of the ConventionY"

As the EC Directive, the Convention lays down the principle of freedom of

reception and retransmission. Art:,cle 4 requires that the Parties guarantee freedom of

reception and not restrict the retransmissions on their territories of programme services

which comply with the provisions of the Convention. As long as the programme services

transmittect from another Party comply with the terrns of the Convention, a Party cannot

III Ibid. al t6.

116 Supra, note 96 al 17.

'" Supra, note 113, an. 3. Supra, note 96 al 20.

'" Supra, note 96 al 20.
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n:ly on its dom.:stic broadcasting Iaw. in ar.:as coy.:red by th.: Cony.:ntion. to pr.:clud.:

lheir retransmissions on its t.:rritory.':· Moreover. the Parties must ensure freedom

of .:xpr.:ssion and information in accordance with Article 10 of the European Convention

on Human Rights. "li

Each transmitting Party must ensure "by appropriate means" that programme

services over which they have jurisdiction comply with the terms of the Convention.'"

This provision. however. must not be interpreted as allowing the States to interfere with

the responsibility and independence of the broadcaster with respect to programming

content or programming sponsorship. ':!1 The transmitting Party has jurisdiction over

t.:rrestrial transmissions if the initial broadcast is effected within its territory. Satellite

transmissions are to be regulated by the Party in which the satellite up-link is situated or

the Party which grants the use of the frequency or a satellite capacity or the Party in

which the broadcaster has its seat. t::J As in the case of the EC Directive. it is the law

of the originating State which prevaiis. In the case where programme services

transmitted from States which are not Parties to the Convention are retransmitted. by any

means, within the jurisdiction of a Party, that Party, acting as transmitting Party, must

ensure compliance with the Convention's provisions. I~'

The cultural objectives of the Convention are expressed in Article la. Its first

paragraph reads exactiy as the provision of Article 4 of the Community Directive. The

Parties must ensure, "where practicable and by appropriate means, that broadcasters

11· Ibid. :li 21.

"" Supra. note 113. an. 4.

'" Ibid. an. 5(1).

'" Supra. note 96 at 22.

,'-' Supra. note 113. an. 5(2). Supra, note 77 :li 90.

". Supra. note 113. an. 5(3).
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reserve for European works a majority proportion of their transmission time. L'xduùin~

the lime appointed to news. sports events. games. aùvertising anù leletext ser\'Î<;es".

This proportion must be achieved "progressively. on the basis of suitable criteria".

having regard to the broadcaster's informalionaI. educationaI. cultural and entertainment

responsibilities to its viewing public. In the "Exrlanatory Report on the European

Convention on Transfrontier Television" we re::d that "the objective pursueù by Ihis

paragraph is to ensure the development and exploitation. notably in the European eontext.

of creative national productions and European co-productions (tiction. serie:s. seriais.

films. documentaries. arts and educational programmes. e:tc.) in order 10 UpllOld

European cultural identity as regards botlz its specifie national features and eOll/lI/on

values. and :0 guaranlee pluralistic means of e:r::pression". 1:!5 [Emphasis adde:d]. This

provision of the Convention raises. more or less. the same questions as Article 4 of the

Directive. However. in reference to smaller countries. the third paragraph of Article: 10

provides that the Parties must "undertake to look together for the most appropriate

instruments and procedures to support. without discrimination between broadcasle:r5. the

activiry and development of European production. particularly in countries with a low

audio-visual production capaciry or restricred language area". This stipulation

emphasizes the concem to maintain and promote the diverse and distinctive features of

European cultural identiry.1~6 Article 10 also provides that in the case of disagreement

berween a transmitting and a receiving Party on the application of Article 10(1). the

Parties may have recourse to the Standing Committee (provided in Article 20 of t":e

Convention) with the purpose to obtain an advisory opinion - a provision which is nol

found in the Communiry Directive. 1~7

'" Supra. note 96 at 31.

". Ibid. at 33. European cultural identify does not mean the creation of a homogencous European
culture but the result of bringing together the plural elcments of the various European cultures. Each
national culture with its diverse and distinctive features can contribute to this European cultural identity.

,:>7 Supra. note 113. an. 10(2).
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The Convention contains provisions for the settlement of disputes and violations

of its terms. '" ln relation to the latter case. Article 24 a11ows. under certain

conditions. the provisiona! suspension of the retransmissions of a programme services.

However. this sanction is not permitted in the case of a11eged violations of Article

10.':' In addition. under Article 20 of the Convention. a Standing Committee is set

up. consisting of representatives of the parties. in order. inter alia. to keep the practical

implementation of the Convention under review. l30 The Convention. like the EC

Directive. includes provisions for advertising. sponsorship. right of reply. protection of

children a:Jd allows the Parties to enact stricter or more detailed rules than those provided

for in the Convention. 131

Finally. since the Member States of the Community are also Member States of

the Council of Europe. Article 27(1) of the Convention declares that "in their murual

relations. Parties which are members of the European Economie Community shaH apply

Community rules and shaH not therefore apply the rules arising from this Convention

except insofar as there is no Community rule governing the particular subject

concemed. "

SECTION C: Action Programmes for the DeveIopment of the European
Audiovisuai Production

The Council of Europe as weH as the European Community decided to adopt

positive measures outside the ·framework of the Convention and the Directive in order

to promote European audiovisuai production; otherwise. the requirement for the

'" Supra. note 113. ans. 24-26.

". Supra. noIe 113. an. 24(4).

IJO Supra. noIe 113. ans. 20. 21.

131 Supra. note 113. ans. 7. 8. 11-16. 17. 18. 28.
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œservalÎon of a majority proportion for European works would he n:nden:d

meaningless. ')0 In ,his seclÎon. a brief reference will be made !O three initiatives: the

EURIMAGES fiJnd. the Audiovisual EUREKA Programme. and the MEDIA

Programme.

To begin with. one of the Council of Europe's measures for the promotion of the

production and distribution of European audiovisual works was the establishment in 1988

of a European Support Fund for the Co-production and Distribution of Creative

Cinematographic and Audiovisual works (EURIMAGES). tJ) The Eurimages Fund

started tO operate in 1989.'34 and ilS aim is tO encourage "the development of

multilateral European co-productions (co-productions involving producers from at least

three of the Fund's Member States) and their distribution in Europe by \Vay of financial

support" . l35

Furthermore, on 2 OCtober 1989, at a European audiovisual conference in Paris,

the Ministers or representatives of 26 European States as weil as the President of the

Commission of the European Communities adopted a Declaration on Audiovisual

EUREKA.I36 They decided to establish a series of measures entitled "Audiovisual

EUREKA" with the purpose to support the audiovisual sector and especially tO strengthen

the European programme industries while respecting and encouraging the dissemination

of European cultures and languages. 137 The objectives of the Audiovisual EUREKA

'" Supra. note 108.

133 Supra. note 97 at 17.

". Supra. note 12 at 154.

'" Supra. note 97 at 17.

lJ6 loinr Declara1ion on Audiovisual EUREKA. in Commission of the European Communities. The
European Communiry Policy in the Audiovisual Field. (Luxembourg: Office for Official Publications of
the European Communities. 1990) al 23. Supra. note 108.

137 loinr Declara1ion on Audiovisual EUREKA, ibid. at 23, 24.
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me;:asures are to encourage: the creation of a more "transparent and dynamic" European

audiovisual market. the undertaking of actions and cooperation projects designed to

promote the;: competitiveness of European programme enterprises and strengthen their

capacity te create and produce. the widest expansion of European programme

distribution. the development and the widest possible propagation of production from

countries having a limited geographic or linguistic area in Europe. and the promotion of

European technologies with respect to the production and transmission of films and

audiovisual programmes. 138

In addition. the Ministers decided to establish an Audiovisual EUREKA

Coordinators' Comminee consisting of the representatives of the go...e!':".ments of the

participating States and the Commission of the European Communities, while a

representative of the Council of Europe was invited to participate in the Comminee's

work. '39 The tasks of the Comminee will be to further examine the content and tIle

objectives of Audiovisual EUREKA. to evaluate its results, to make recommendations

with respect to market structures and basic rules of the audiovisual industry and to

propose ministerial meetings with the purpose of adopting new guidelines or measures

for the promotion of Audiovisual EUREKA. '010 The Ministers also decided the creation

of another body, the Audiovisual EUREKA secretariat with the tasks of "convening and

preparing the meetings of the Audiovisual EUREKA COOrdinators' Comminee" and of

"assisting interested enterprises and other bodies to establish ... contacts with parmers

for Audiovisual EUREKA projects of participating states" .141 Finally, the Ministers

asked the AudiovisuaI EUREKA Coordinators' Comminee to examine the possibility of

establishing a European Audiovisual Observatory with the objective of collecting data and

'" Ibid. at 24.

,,. Ibid.

,.. Joinr D~clara.ion ofAudiovisual EUREKA. supra. note 136, at 24-25.

'" Ibid. at 25.
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providing it al the request of profes~ionals and of [he Audiovisual El'REK:\

("Jordinators' Comminee. This initiative is expected to facilitate the implemematil)'11)f

the projects of the Audiovisual EUREK.-\.14'

Emerprises and other imerested bodies are invited to submit projects. which.

however. will have to comply with certain objectives and criteria de!ïned by the

Audiovisual EUREKA Coordinators' Commiuee. Annex 1 of the Declaration providcs

sorne principles on the basis of which these objectives and criteria should be detined. 14'

Lastly, the purpose of the Audiovisual EUREKA is not :0 replace existing

initiatives in the audiovisual sector. such as those of the European Community and the

Council of Europe. On the contrary, it aims at their extension or completion.I+I

Moreover, the European Community cao take part in Audiovisual EUREKA projects.

particularly through its programmes. and the Council of Europe is invited te

cooperate. l.:5

In relation to the MEDIA Pro!;lamme, it is a programme of the Commission of

the European Communities started at the end of 1986 and later renarned to MEDIA

92. 146 Its aim is to create a favourable climate for the European cinema and television

programme industry, to promote the national industries within Europe by enabling them

to benefit from a larger market and to generate vital cooperation between these

industries. 147 It is hoped that the MEDIA programme will create the transnational

'" Ibid.

'" Ibid. Annex l, at 26.

'''' Joint Declara1ion on Audiovisual EUREKA. supra, note 136, Annex Il. at 27.

'" Ibid.

'46 Supra, note 19 at 63. Supra. note 18 al 74.

'47 Supra, note 18 al 74.
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dimension which is necessary for the European audiovisual indust!"}· in order to be

competitive on the world market. This is to be accomplished by improving the

production and distribution of programmes in relation to the demand created by the

technological developments. l"

The MEDIA action programme focuses on the distribution. production. training

and financing sectors of the audiovisual industryl'9 and encompasses a series of

initiatives consisting of three phases: consultation of industry phase (1987). pilot

experiment phase (1988-1990) and main phase (beginning in 1991) .ISO During the first

phase. consultations were carried out with professionals involved in the audiovisual

industry in Europe. as weil as indepth market srudies in the production and distribution

sectors. ISI On the basis of the consultations and srudies. pilot projects were established

which were financed by the MEDIA programme up to 50%. while the rest was to be

supplied by other sources such as instirutions. private sponsors. professionals.

governments of Member States. l52 The pilot projects constiruted the experimental

phase of the MEDIA programme, which ended in 1990. Sorne ofthese pilot projects are

the following: BABEL (Broadcasting Across the Barriers of European Language) is a

project which aims at the promotion of pan-European multilingual broadcasts and

provides financial support for dubbing and subtitling. IS3 EURO-AIM (The European

Organization for an Independent Audiovisual Market) is a service slrUcrure which advises

"a Bull. EC 4-1987: A Fresh Boosr for Cullure in rhe European Communiries. at 14.

l" Supra. note 18 al 74. Supra. note 19 at 63.

ISO Commission Communication ro rhe Counal accompanied by IWO proposais for Council Dedsions
relaring ro an Arnon Programme ro Pronwre rhe Developmenr of rhe European Audiovisual Indusrry
"MEDIA" 1991-1995. COM (90) 132 fInal. in Commission of the European Communities. The European
Communiry Policy in rhe Audiovisua/ Field. (Luxenbourg: OffIce for OffIcial Publications of the European
Communities. 1990) at 74.

'" Ibid.

'5: Supra. note 19 al 63. Supra. note 18 al 74.

'" Supra. note 110 at 294.
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independent producers. provides them with commercial facilities and organizl:' their

presence on international markets. '" The European Script Fund sut'pOrlS thc prc

production stage of selection of ideas for feature tïlms and tc\evisil'll fictil)n

productions. "s EAVE (European Audiovisual Entrepr..-neurs) org:lllizes training

seminars for young producers.'s. Media Investment Club for Adv:lllced Technoll)gies

brings together industrial companies. broadcasrel"3 and tïnancial institutions with the

purrose of promoting the use of advanced technology in audiovisual production. ,>'

The Commission. taking into consideration the achievements al'd guidc\ines

emerging from the pilot experiment phase. submitted to the Council a proposaI for a

Decision conceming the continuation of the MEDIA measures from 1991.'sS On 21

December 1990. the Council adopted a Decision "concerning the implementation of :lll

action programme to promote the development of the European Audiovisual industry

(Media) (1991 to 1995)" (Decision 90/685IEEC).159

The aims of the adopted programme are: to create a favourable audiovisual

environment for Community undertakings and enable them to take full advantage of the

single market dimension. to stimulate and augment the supply capacity of European

audiovisual products "with special regard for the role and requirements of small and

medium-sized undertakings ... and the position of countries in Europe with smaller

audiovisual production capacities and/or with a limited geographical and linguistic area".

'" Council Decision No. 685 of 2] December ]990 conceming the implementation of an action
programme ta promote the development ofthe European audiovisuaI industry (Media) (199/ ta ]995). O.J.
Eur. Comm. (No. L 380) 37 (1990). Annex 1. a141. Supra. note 18 al 75.

'" Supra. note 19 al 64.

,,. Ibid.

'" Ibid.

"' Supra. note 150 al 67.

". Council Decision No. 685. supra. note 154.



•

•

lOI

[0 l:xpand intra-European exchanges of tilms and audiovisual programmes. to promote

thl: use of thl: new forms of technology in the areas of programme production and

distribution and (0 assure that action taken at European level complements that taken at

national h:vd.I~'

The measures that should be put into effect for the anairunent of the above

objectives are described in Annex 1 of Council Decision 90/685/EEC. Briefly. these

measures embrace: firstiy. the improvement of distribution mechanisms for the

promotion of European productions via the extension of MEDIA's pilot projects. Special

attention is paid to the support of multilingualism in television programmes and to market

access for independent producers. With respect to the issue of multilingualism. the

measures include the prolongation of the BABEL scheme with the objective of continuing

to offer support for dubbing or subtitiing and of fmding ways to perfect these techniques

including their harmonization. As regards independent producers. the programme

provides the intensification of the EURO-AIM scheme; 161 secondly, the improvement

of production conditions with particular reference to the development of preproduction

and screenplay-writing, the use of new technologies, and the creation of a "second

market" especially by using archive material; 162 thirdly, the creation of a climate which

will stimulate financial invesnnent;163 fourthly, the improvement of the economic and

commercial abilities of prufessionals;164 fifthly, the development of the audiovisual

potential of countries with smaller production capacities and!or with a limited

geographical and linguistic area. l65

'''' Ibid. art. 2.

,., Ibid. Annex 1. al 41.

'''' Council Decision No. 685, supra. notelS4. Annex l, al 41-42.

'''' Ibid. al 42.

,.. Ibid.

,.. Ibid.
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Article ï of Council Decision 90!6S5/EEC holds the Commission respl)nsihle for

the implementation of the programme and lays down the procedure [('1 he folll)wed.

The Community can also participate in Audiovisual EUREKA projects "whi~~

complement or extend" the measures adopted under Council Decision 90!6S5!EEC and

5atisfy cenain criteria set out in Annex II of the said Decision.''''' This participation

will be achieved basically in IWO ways: firstly. the professionals of the signatory

countries to the "Joint Declaration on Audiovisual EUREKA" can be invited !O joïn in

the Communiry's action programme. Secondly, the Communiry will take part in

Audiovisual EUREKA projeclS via ilS action programme. '.7

Finally, Council Decision 90/685/EEC contains provisions for tïnancial

contributions and provides mat the Communiry should also promote cooperation with

professionals in the audiovisua1 industry in Central and Eastern European countries. ,<>li

In closing this section. we can say that the described action programmes indicate

that television broadcasting is considered a high prioriry panicularly on the European

Communiry agenda and promises to remedy the weaknesses generated from the quota

requiremenlS provided in the Communiry Directive and the Council of Europe's

Convention on Transfrontier Television.

SECTION D: Implementation oC the Directive: The Example oC Greece

Presidential Decree 236/1992169 implemenlS Council Directive 89/552/EEC

deviating very little from the letter of ilS provisions. With respect to Article 2 of the

,.. Council Decision No. 685, supra, note 154, an. 4.

'67 Ibid. Annex ll. at 43.

'61 Council Decision No. 685, supra, note 154, arts. 4. paras. 2 and 3, 5, 6.

'69 PresidentiaI Decree no 236. Hellenic Republic Gazette. 16 July 1992, Fasc. A, No. 124.
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Directive (freedom of reception and retransmission of television broadcasts). the Greek

la..... provides that the reception of television broadcasts is free and is not subject to any

1icence. while the retransmission of television broadcaslS originating in other Member

States is also free. but subject to the gram of a licence according to the provisions of Act

1866/89. 170 The licence will be granted on the basis of strictly objective criteria which

will comply with the international law. European Community Law and national law and

by taking into consideration the availability of television frequencies. l71 Article 3(5)

of the Greek legislation. like Article 2(2) of the Directive. provides that the Greek

governrnem can suspend provisionaIly the retransmission of television broadcaslS oniy

in the case where a violation of the provisions protecting minors takes place.

As regards Article 4 of the Directive, the provision of Article 4(1) of Presidemial

Decree 236/92 states that "the television stations are obliged to broadcast works

originating in the Member States of the Community in a proportion which surpass 50%

in accordance with Article 6(7) of Act 1866/89". As has already been memioned in the

first chapter of this thesis, Article 6(7) of Act 1866/89,172 requires that the contract

which private channels conclude with the Greek governrnent provide a satisfactory

percentage of European production programmes, which cannot faIl below 50% (excluding

"public" information broadcasts).

With respect to these provisions we note, firstly, that they are stricter than the

Directive since they do not comprehend the wording "where practicable" of Article 4 of

the Directive. Article 4(1) of Presidential Decree 236/92 imposes on television stations

an obligation. while Article 4 of the Directive is not a legally binding provision.

Secondly. the effect of the provisions 6(7) of Act 1866/89 and 4(1) of Presidential

Decree 236/92 should be that ail television stations are subject to the quota requirement -

"" Ibid. :ms. 3(3), (4).

'" Supra, noIe 169. art. 3(4).

,7: Aa no 1866. Hellenie Republic Gazelle, 6 October 1989, Fasc. A. No. 222.
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not only the private ones as Article 6(7) indicares. Article 4( 1) of the Presidential

Decree is the larest provision which implements Article 4 of the Directive and n:fers to

"television stations" without making any distinction between the state-owned and the

privare ones. With respect to private stations. however. the quota requirement must be

stipulated in their contract with the Greek govemment. A different interpretation would

allow for discrimination between state-owned and privare tclevision stations. which is

incompatible with the Directive. m Nevertheless. for the time being. the quota

requiremenrs apply only to the state-owned television stations. ET-I and ET-2. and to

the private channels. Mega Channel. Anrenna. Nea Tileorasi. New Channel, Seven X and

Kanali 29. for they are the only ones which broadcast nationally. Articies 9 of the

Directive and 5 of the Greek Presidenrial Decree state that the quotas referred to in

Articles 4 and 5 of the Directive do not apply to local television broadcasts which are not

part of a national nerwork. Thirdly. the quota requiremenr provided by the Greek law

excludes only information broadcasrs. while Article 4 of the Directive excludes sports

evenrs. games, advertising and teletext services as well. Consequenrly. the Greek

legislation facilitates the fulfilmenr of the quota obligation since sports evenrs and game

shows can cover a large part of Ït. It can be argued, however. that the Greek provision.

at this point, is less strict !han the provision of Article 4 of the Directive and therefore

incompatible with it, for Article 3(1) of the Directive allows Member States to enact

more detailed or stricter rules in the areas covered by it. Finally. Article 4 of

Presidential Decree 236/92 requires a proportion over 50% for works originaring in the

Member States of the Community and not for "European works", while subsequently it

defmes "European works" by repeating lilerally Article 6 of the Directive. [Emphasis

added].174 We already know that the term "European works" does not include only

works originating in the Community States but also those of other European countries.

It seems to me that the meaning of this inconsistency is !hat the quota requiremenr refers

173 P.O. Oagloglou. Radio·Tileorasi Kai Sydagma. (Athens-Komotini: A.N. Sakkoula PublicatioDS.
1990) al 49.

'" Supra. noIe 169. an. 4(1)-(4).



•

•

105

to "European works" and not only to those of the Member States of the Community.

hccause. otherwise. the law would have made a distinction and provided differem quotas.

Lastly. Article 4(5) of the Presidemial Decree. implememing Article 5 of the

Directive. stipulates that "television stations are obliged to devote 10% of their

broadcasts to European programmes produced by companic::s who are independem of and

have nothing to do with television organizations". The wording "where practicable" is

omined again. Moreover. the Presidential Decree. in its Article 5. provides that in the

case of retransmissions. via the use of frequencies. of television broadcasts originating

from abroad. preference will be given to broadcasts in the language of an EC Member

State and not to those in the language of a third country when the applications are more

than the available frequencies. The rest of Presidemial Decree 236/92 implements the

Directive's provisions referring to advenising. sponsorship, protection of minors and

right of reply.

In conclusion, Greece implemented the Directive without taking advantage of

certain provisions and of some statements in its preamble. In panicular, Article 4(2)

allows Greece, if it cannot achieve the 51 % for European works, to maintain the

percentage of the year 1990. As a consequence, Greece could have enacted a lower

quota for European works and attempt gradually to reach or even exceed the 51 %. It

could have also taken advantage of the wording "where practicable" of Article 4(1) and,

therefore, could have enaeted a less strict and more flexible provision in relation to the

quota requirement for European works. Uniike France, Greece did not even take

advantage of Article 8 of the Directive, which allows the adoption of a language policy.

The preamble of the Directive States that countries "with a low audio-visual production

capacity or restricted language area" will be taken into account, which actually expresses

the Community's concem for its smaller Member States.175 The Greek govemment did

not exploit the fact that the Greek language is not a widely spoken one and thus needs

'" Supra. note Il al 24.
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10 be protected. In its preamble the Directive also states that the l\kmber States retain

their responsibility \Vith regard 10 the content of programmes and that "the independence

of cultural developments in the Member states and the preservation of cultural diversity

in the Community ... remain unaffected." ". Greece couId have laid down cultural

criteria regarding the content of television programming \Vith the purpose of maintaining

and disseminating its national culture.

Reviewing the Greek legislation (Presidential Decree 236/1992) one notes a more
~ -

or less literaI incorporation of the Directive's provisions. The definition of "European

works". for example. referred to in Article 6 of the Directive is repeated in the Greek

Presidential Decree 236/1992 without any attempt to specify its requirements and, thus.

to close the loopholes it contains. Moreover, Greece has not developed any project or

taken any measures with the objective of benefiting l'rom or contributing to the

Cornmunity's action programmes in the audiovisual sector.

In other words, Greece moved too quickly to implement the Directive in order

to fulfil its obligations towards the European Cornmunity witho!>t, however, considering

:he current status of its television broadcasting sector and the Directive's impact on its

national culture and language. Therefore, Greece shoulà take steps towards a

broadcasting policy on national culture and, following the example of France, on

language as weil. A language-based policy is a more obvious policy in Greece than in

France since the Greek language is mostiy restricted to Greece. However, while

harnmering out a broadcasting policy, the Greek legislator must bear in mind that

national quotas and discrimination against other European productions are incompatible

with the spirit of the Directive and the judgement of the European Court of Justice; on

the conttary, the provision of language quotas is allowed. Finally, Greece should be,
ready to have its own contribution to the Cornmunity's action programmes as weil as to

take full advantage of them in order to benefit its television broadcasting industry.

176 Supra. note 11 at 24.
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SECTION E: Conclusion

The European legal framework of television broadcasting consists primarily of

two documents. which regulate transborder television: the Council of Europe's

Convention on Transfrontier Television and the Community Directive 552/89. Most of

the provisions of the two documents are similar. yet they are the result of partly different

inspirations. The European Community is moving towards the creation of a common

market on television broadcasting. while the Council of Europe is motivated by the

principles of the free flow of information and ideas set out in the European Convention

on Human Rights. The Community and the Council of Europe. however. show strong

cultural concerns highlighting the need to protect the European cultural heritage while

respecting and preserving the diverse features of national cultures and languages.

The guarantee of freedom of reception and retransmission of television

programmes and the requirement for broadcasters to reserve for European works a

majority proportion of their transmission time, excluding certain programme categories.

are the main principles of both legal texts. The latter principle generates ambiguities

with respect to its implementation and raises questions concerning its potential to fulfil

its goals and its impact on countties with a low audiovisual capacity and a not widely

speken language as weIl as its impact on broadcasters with a weak fmancial presence

within national markets. The action programmes adopted for the development of

European programme industty are an attempt to facilitate the realization of the above

principles and to respond to the questions posed.

Greece bas not ratified the Convention yet. Nevertheless, as a Member State of

the European Community it is bound by Directive 552/89 and the generaI Community

law applying to television broadcasting, namely, the rules relating to competition,

freedom to provide services, freedom of establishment, and free movement of persons

and goods. Therefore, any television broadcasting policy should take into account and

function within the limits imposed by the relevant European Community law. The
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Communitv Directive has been implememed but rather hastilv. The main charactcristic. .
of this implememation is the lack of any initiative for culrural and linguistic protcction.

In addition. Greece does not seem ready to participate in and take advamage of the

Community's action programmes.
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CHAPTER 3: A PROPOSAL FOR A GREEK TELEVISIOl'i
BROADCASTING POLICY

SECTION A: A Review of the CUITent Status of Prograrnming on Greek
Television

In the first chapter it was mentioned that with respect to the content of the

programmes. under the Greek law. the same principles must rule broadcasts on both

public and private channels.: In panicular. public and private broadcasters must abide

by the principles. inter alia. of "good quality of broadcasts". "preservation of good

quality of the Greek language" and "maintenance. promotion and dissemination of the

Greek civilization and the Greek tradition".2 These are general principles stipulated in

the Greek legislation without, however, being elaborated into more definite obligations.

As was c1arified in Chapter 1. domestic programmes and in panicular series.

films. evening news. game shows and sorne spons events, have high audience ratings.

Nevertheless. the profile of Greek television is as foilows: firstly. while the

overaU share of Greek programmes is higher than that of foreign programmes, in terms

of programme categories and panicularly, of drama3 and children's programmes, foreign

productions predominate. On the other band, domestic programmes (especially drama)

hold high audience ratings. As a consequence, the (wo most popular channels, Mega

Channel and Antenna, are moving towards increasing the percentage of Greek

programmes and, in panicular, of Greek drama -even broadcasting them during prime

time. Their prime- time is usuaily fiiled with Greek news, series and game shows. On

1 Act no 1730. Hellenic Rcpublic Gazene. 18 August 1987, Fasc. A. No. 145. an. 3(2). Act no 1866.
Hellenic Rcpublic Gazene. 6 Oclober 1989. Fasc. A, No. 222. an. 6(2) first paragraph.

, Act no 1730. ibid. art. 3(2) (or). (0) and (0'1') •

, This tenu will be used in this chapter as a programme category which includes series. seriais, soap
operas and films • cmema films and films made for television.
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the contra!}'. the public broadcaster does not seem to follow any particular policy in

respect of that issue. Prime time is usually covered by both Greek tmostly news.

information broadcasts. sports) and foreign programmes. lt must be said. however. that

domestic films shown on ET-2 usually have a higher percentage than the foreign tïlms.

Secondly. the programming of ;>rivate channels lacks diversiry. Thcir broadcasting time

is filled mostly with series. films. game shows. talk shows and light entertainment.

There are no educational. music or special cultural broadcasts since they do not attract

audiences and. thus. advertisers. Thirdly. the transmission of rather low quality'

programmes is another element of the profile of Greek television. Finally. foreign

programmes are in their largest part American. European productions. when they are

broadcast. are usually shown on public television. On the other hand. broadcasters

which operate national neIWorks have to comply with a quota requirement for European

works stipulated in the EC Directive and the Greek legislation which has implemented

the Directive.

SECTION B: Objectives of a Greek Television Broadcasting Policy

Apart from the requirement 10 provide people with complete and impartial

information and apart from the principle of pluralism. IWO objectives should form part

of the Greek lelevision broadcasting policy. The first objective should be the promotion

of programming diversity and quality. Television should not only enterrain but also

inform. educate the public as well as develop its cultural level. The second objective

should be the compliance with the quota requirements of the European Community

Directive 552/8~ and al the same time the maintenance. promotion and dissemination

• The tem ·quality· encompasses technical as weil as con:ent criteria. ln terms ofcontent. originality.
creativity. anistty. journalistic standards and professionalism aro: some elements which must be l:lken inlo
consideration. On the conuary. violence. sex stereoryping. bad acting and lacle of ingenuity especially in
script-writing are some characteristics of a bad quality programme.

, Council Direaive No. 552 of3 Oaober 1989 on the coordi1lQ/ion ofcenain provisions laid down by
law. regulation oradministrativeaaion in Member States conceming the pursuit oftelevision broadcasting
aaivilies. O.J. Eur. Comm. (No. L 298) 23 (1989).
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insidc: and outside the country of the national culture and language. According ta

ArticIc:s 4 and 5 of the Directive (and the similar provisions of the Greek legislation

which has implemented the Directive). 51 percent of the broadcasters' transmission time

must be reserved for European works. exciuding news. sports events. games. advertising

and teletext services. and at Ieast 10 percent must be reserved for European works

created by independent producers. We also know that the broadcasting legislation of the

Member States cannot discriminate between national productions and those of other

Member States. Any discrimination on the ground of nationality is incompatible with the

European Community Iaw.6 The Directive allows for a cultural policy in favour of a

particular language provided that it does not preclude the transmission of productions and

co-productions of other Member States.' A language policy can be based on Article 8

of the Directive which entitles Member States to lay down more detailed or stricter rules

in particular on the basis of language criteria.8

The Greek culture can be preserved and promoted wough broadcasts which

contribute to the flow and exchange of cultural expression as weil as to the national

consciousness and identity and reflect all the regions of Greece serving at the same time

rheir special needs9• These Greek content television programmes as weil as Greek

language programmes (as defined below), whether produced in Greece or in any of the

European countries referred to in Article 6 of the Directive, can fulfil a part of the quota

requirement for European works. Our concem for that part is focused on the subject

matter of the programmes and the language of the production and not on the nationality

of the producer or of the other persons engaged in their making. There is no obvious

• Commission of the European Communities. " 'Television Without Frontim' Directive"• Memo No.
48. Brussels. 4 October 1991. al 2. V. Salvatore. "Quotas on TV Programmes and EEC Law" (1992) 29:5
C.M.L. Rev. 967 at 983.

, Commission of the European Communities. ibid.

• Salvatore. supra. note 6.

• The stipulation bas been borrowed by An. 3(1)(1) and (m) of the Canadian Broadcasting Act. which
refers to the programmes of Canada's public broadcaster. CBC (Canadian Broadcasting Corporation).
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impediment to have such productions qualify as European works. A provision for such

programmes would not contravene either the letter or the spirit of the Directive since [he

Directive. firstly. al10ws the issue of a language policy and. secondly. does not put any

limits 0n the subject of the programmes. Its preamble states that the directive '\Ioes not

affect the responsibility of the Member States and their authorities with regard ro the

organization... financing and the content of programmes: whereas the independence of

cultural developments in the Member States and the preservation of cultural diversity in

the Community ... remain unaffected". 10 Greece has a rich historical and cultural

background which can inspire not only a Greek but also a foreign producer and become

an interesting subjec< for artistic as weU as entertainment television programmes. It is

inevitable that sorne of these programmes will be home-produced. National productions.

however. qualify as European works. It is my view that an attempt to increase the share

of Greek content and Greek language programmes on Greek relevision channels and

include them in the quota requirement for European works does not violare the European

Community law as long as there is no nationality requirement for their production and

no preferential treannent in terms of transmission time in case they are home-produced.

ln order to fulfil the second objective. it is essential to Iay down sorne definitions.

FoUowing the example of French legislation,lI 1 would suggest the adoption of the

foUowing defmitions for "audiovisuaI works". "European audiovisual works" and "Greek

language audiovisuaI works". To begin with, "audiovisuaI works" can be defined as

programmes other!han news. current affairs. sports events. game shows. advertising and

teletext services. Therefore, Greek content audiovisual works will be other types of

programmes, such as drama. and cultural broadcasts, which will draw their subject from

Greek history, civilization and tradition and will reflect on the Greek life style. ideas and

values. "National cultural broadcasts" can include a) arts programmes (traditional and

10 Supra, noIe 5 al 24•

11 Décret no 90-66 du 17janvier lm, J.O., 18 Janvier 1990.757 and Décret no 92-279 du 27 mars
1992. J.O., 28 Mars 1992,75 (discussed in Chapler 2).



•

•

113

modern art) and b) documenl1ries or other broadcasts referring to Greek civilization and

tradition and depicting the modern Greek life-style and problems. The goal to maintain

and promote the national culrure should not be implemented only by broadcasts which

praise the glorious Greek past and simply describe the rich national tradition. Cult'.Iral

broadcasts should also present the evolution of Greek culrure (in each area of culrural

expression) and its contemporary aspect. expose weaknesses and deficiencies in :ife

styles. values and ideas and even encourage change. Greek thinking and creativity must

be stimulated and not only flanered.

"European audiovisual works" will constirute audiovisual works (as defined above)

within the meaning of Article 6 of the Directive. The French definition of "European

audiovisual works" can be adopted by the Greek legislation since. implementing Article

6 of the Directive. the French legislation succeeded in clarifying the arnbiguities the

Directive seems to create. 1~

In addition. the defmitionof "audiovisual works of an original French expression"

provided by Article 3 of Decree No. 92-279 of 27 March 199213 can be considered a

good exarnple to be emulated by the Greek legislation. Consequently. "Greek language

audiovisual works" can be defined as audiovisual works "which are entirely or principally

produced in the Greek language." The defmition is neutral as to Member-States. It

focuses only on language.

In the text two pans l will discuss how the foregoing objectives should be

implemented by the public and private broadcasters in Greece.

" Dicr~t no 90-66. ibid. art 6 :lS :unended by Anicle 4 of Dicr~t no 92-279 (ibid). (Discussed in
ch3pter 2).

" Dicr~t no 92-279. supra. note Il. (Discussed in ch3pter 2).
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SECTION C: Public Broadcasting

After the introduction of private television hroa,kasting and th~ prolil~ratinn llf

commercial channels in Greece. the public broadcasœr has no longer the lllonnpoly in

the field of television broadcasting. As a consequence. viewers are giwn the opporrunity

to choose and switch channels. The question raised is what the role of the puhlic

channels should be? Should they auempt to compete with ~ommercial broad~ast~rs or

should they provide a distinctive programming and. in generaI. delïne more pr~ciscly

than before their goals. the" raison d'être" of their own contributions [0 Greek tcl~vision

broadcasting?14 In my opinion. public broadcasting in Greece should he reorganised.

strengthened and weIl funded to provide programming identifiably different l'rom that of

commercial broadcasters. "A public broadcaster shou!d above ail. do what private

broadcasters beholden to the demands of the market cannot do ... This is the obvious

way to divide functions between the public and the pri"i1te sector. a philosophically sound

method of striking an otherwise elusive balance". Grafsrein. referring to Canadian

broadcasting policy. stated in its article "Out of Focus: A Thematic Critique of the Task

Force on Broadcasting Policy". 15

In consequence, the goals of the public channels should be defined as follows:

firstly, they should offer a diverse and comprehensive programming. Informative.

educative, cultural and enterrainment programmes should be included in their programme

schedule. As the Canadian Broadcasting Act requires for the Canadian Broadcasting

Corporation (CBC), Canada's public broadcaster. the Greek public broadcaster should

\. "Outch Broadcasting and Culture" (Oec. 1991) 4 Hilversummary 1 at 4. (Hilversummary is a joint
publication of Radio Netherlands International and Netherlands Broadcasting Corporation). J.G. Blumler,
ed.. Television and the Public lmerest; Vulnerable Values in West European Broadcasting. (London: Sage
Publications. 1992) at 205.

" L. Grafslein, "Out of Focus: AThemalie Critique of the Taslc Force on Broadcasting Policy" (1988)
46: 1 University of Toronto Faculty of Law Review 271 at 284.
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provid~ "a wide range of programming that informs. enlightens and entertains". '0
S<:condly. sp<:cial ~mphasis should be placed not on audience size but on programme

quality. innovation. professionalism. ,7 Public channels should strive for ~xcellence

wh~ther they provide information and entertainment or educative and cultural

broadcasts." Productions which do not beguile viewers and prettify problems and

situations but make them think. inspire their imagination and satisfy their aesthetics

should be subsidized and broadcast by the public broadcaster. Its aim should be the

education of the public's taste via cultural. educational and entertainment programmes

of bette: quality even if this public constitutes only a small portion of the home viewers.

Public channels should not make the statistics regarding viewership their primary

motivation and should endeavour to make viewers familiar with the quality and

intelligence of their television messages. 19 It is likely that attractive and higher in

quality programmes will increase their audience share and thus force private broadcasters

to raise the quality of their own programmes.:o Nevertheless. even if that does nat

happen. public broadcaster must exist. 'frrstly. as a quality exception among the plethora

of commercial. private channels and. secondly. because only a public broadcaster cao

contribute essentially to the preservation and development of the national culture. For

that reason. we suggest that ~e maintenance and promotion of the national culture and

language should primarily be the responsibility of the national public channels - being

their third goal:l . Cultural objectives will not constitute a serious goal of a private

,. An AC Respecing Broodcasring and ro Amtnd Cenain Aas in ReIarion rhertro and in Relœion ro
Radiocommunicarion. S.C. 1991. c. 11. s. 3(1)(1). [hereinafter Canadian Broadcasting Act).

17 Blumler. supra. note 14 at 206. A. Pragnell. Television in Europe. QuaIi/)' and Values in a Time
of Change. (Manchester: The European Institute for the Media. 1985) at 42.

" Canadian Broadcasting Corporation (CBC). The Srrt1legy of the CBC. (Ottawa: CBC. 1983) al 6.

,. R. Manthouiis. To Krt1los ris Tileorasis. (Athens: Themelio Publications. 1981) al 67.

'" Blumler. supra. note 14 al 157.

" For example. A::.icle 3(1) (1) and (m) of Canadian Broadcasting Act (supra. note 16) entrusts the
fulfilment of Canadian Broadcasting's cultural goal 10 the public broadcaster. CBC.
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broadcasrer's operations if they contrast with protït maximization. The faet that ilS

programmes may affect the cultural identity of the country will not change the private

relevision station's basic motivation.""' In principle. privare hroadcasters. dri",:n hy

profit. do not include in their programme schedule broadcasts which wouId not anraet

large audiences and. therefore. would not bring them more advenising revenues. Tuning

into a private channel. one expects to watch popular. mostly entenainment. programmes

and not educational or cultural broadcasts.n This reality leads us to suggest that mainly

the public and not the private channels should be entrusted with the achievement of the

objectives of the Greek broadcasting policy and in particular with the protection and

dissemination of the Greek culture and language. Finally. we can propose that the public

broadcaster should also commit itself to present Greece into the world by producing

works of high standard and quality intended to be retransmined in the European and

other countries.

In addition. the public channels, ET-1 and ET-2, since they operate on a national

scale, have also the obligation to abide by the EC Directive's quota requirement.~· In

compliance with their goals. public channels can fulfil the quota requirement with

cultural, educational and entertainment programmes produced in Greece or in any other

European country in accordance with Article 6 of the Directive, which qualify as

European works. As was explained above, a part of the quota obligation can be covered

by Greek content audiovisual works, especially Greek drama and national cultural

broadcasts, and by Greek language audiovisual works, regardless of domestic origin. By

eventually increasing the percentage devoted to European works, public channels can also

:::: A. Lapoinle & J.-P. Le Goff, "Canadian Television: An Allernative 10 Caplan·Sauvageau" (1988)
14:3 Canadian Public Policy 245 al 248.

" C. Lazos. "Programmar;smos Kai Exousia stin Eliniki Tileorasi: To Avevaion Mellon Ion Kratikon
Kanalion" (1986) Adie, No. 318, 32 al 33-34. K. Acheson & C. Maule, "Canad;an Contenl Rules: A
Time for Reconsideration" (1990) 16:3 Canadian Public Policy 284 al 289.

,. Pnsidcuial Decru no 236. HeUenic Republic Gazelle. 16 July 1992. Fasc. A. No. 124, an. 4(1).
Supra. noIe 5, an. 9.
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increase the part of the programming which promotes the national culture and language.

If the public broadcaster pays special attention to language and national cultural

programmes. it will manage to maintain the national culture as weil as to exhibit it. via

transborder broadcasting. to other European ccuntries. Therefore. pursuing a cultural

policy in the area of television broadcasting. Greece can contribute tO the preservation

of cultural diversity in Europe to which the preamble of the Directive refers.

Furthermore. the public channels should incorporate in their prograrnrning not only

national cultural broadcasts but also programmes which reflect the culture of other

European countries and thus expose their home audience to the various European cultural

identities. Consequently. by transmining broadcasts devoted to domestic as weil as to

other European cultures. public broadcasters can become a significant vehicle of cultural

exchange. contribute to the maintenance of the European cultural heritage and to the

creation of a murual understanding among the EC citizens and thus facilitate the

European integration.

Another obligation which cao be enacted for the public channels. following the

example of the French broadcasting legislation.::S is to requel>T. them to devote at least

60 percent of the high viewing hours, namely the hours between 6:30 pm and

11:00 pm,:!6 as weil as of the total annual time devoted to the broadcasting of

audiovisual works, to European audiovisual works and at least 40 percent to Greek

language audiovisual works. The public channels should aIso try to include in these

audiovisual works the best entertainment and cultural broadcasts. The rationale of this

quota requirement is the protection of the Greek language. Likewise. since we cannot

impose national quotaS - as being incompatible with Community law - and request the

public broadcaster to fulfil a part of the high viewing hours with home-produced

audiovisual works, at least, during these hours, we should present to Greek viewers sorne

,. Décret no 90-66. supra. note 11, ans 8 and 9 and Décret no 92-279. supra. noIe 11. ans 7 and 8.

,. Prime-Iïme is belWeen 8:00 pm and Il:00 pm. Nevenheless. the 10tal lime from 6:30 pm 10 Il:00
pm should be considered high viewing hours since during that lime a large propomonof the home·audience
w3lches lelevision.
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programmes produced (in Greece or in another European country or e\'t:n l1utside

Europe) in their own language.

We can also suggest that. with the purpose of better achieving their goals. the two

public channels should c10sely cooperate in any sector of television broadcasting as well

as organize their programme schedules in order to avoid transmitting simultaneously the

same types of programmes and. therefore. satisfy the different needs of people during

a time zone. Viewers will be enabled to switch public channels if the other one shows

a programme which is not to their Iiking. In addition. while striving for the same goals

as general content channels. the IWO public channels can differentiate themselves in the

sense that one can place emphasis for example on entertainrnent and children's

programmes and the other on cultural. educational and information broadcasts. That will

help them to divide responsibilities more easily and develop an expertise in certain

programme categories. Aiso. a non-commercial policy pursued by the public broadcaster

is vety likely to succeed if it does not result in boring and non-attractive programmes.

"Serious" hroadcasts can entertain and "entertainrnent" programmes can challenge.:7

Moreover, imported programmes must he di'/ersified as regards the country of their

origin (within, however, the limits set out by the European Directive), so that public

television can he a "window" to the entire world and give Greek viewers the opportunity

to ""atch the best programmes of global television.Z8 However, it is most important that

the only concem of ERT-AE's govemors and employees he the successful

accomplishment of its mandate, namely, the diversity and quality of programmes, the

protection and promotion of the Greek culture and language - not submission to

govemment's will and orders. Therefore, there should also he a restructuring of the

public broadcaster. In particular, the memhership in the board of govemors should he

expanded, so that it can cope with its duties faster and more effectively. Ali the

govemors should he distinguished in arts, joumalism and sciences and have special

" Supra. noIe 19 al 68.

" Ibid.
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knowledge and experience in relevision activities. They should be elected by the groups

or organizarions rhey belong ro and oniy formally appoimed bJ rhe govemmem for a 5

year office rerm insread of a three-year office term. The Chairman and Vice-Chairman

should be elected among and by the governors and not appoimed by the govemmem.

This may appear to be a radical solution to the problem of appoiming governors.

However. given the degree to which there has been political imerference with Greek

public broadcasting in the pasto somewhat radical solutions may be needed to ensure

independence. The Greek law which rules public broadcasting (Act 1730(1987) provides

for administrative bodies and institutes, such as the "Radio and Television Programme

Production and Marketing Company, ERT-AE" and the "Institute of Audiovisual Media"

(both discussed in chapter 1), which, if they are determined to work r.ard, can assist the

public broadcaster in its goals. We could suggest a more detailed structure for the public

broadcaster, yet this is not what public television in Greece actually needs since even

detailed provisions can simply be violated. The current imperative is the ERT-AEès

governors and employees and above all the Greek govemment to change their approach

towards television's mandate, As long as television is seen as oniy a means of

propaganda and not as a cultural vehicle, the image of public television will remain the

sarne. We need knowledgeable, open-minded, independent people who, free from any

political intervention, will work hard to organize and improve ERT-AE. Above ail, we

need a government which will fund and suppon public broadcasling without interfering

with its operation. Finally, in order to achieve its goals, public broadcasting should be

funded adequately even if its audience ratings are not high due to the competition from

commercial broadcasters. 29 In the long run, quality programmes, if they are provided

in sufficient numbers, are more likely to compete successfully with commercial

programme ~terials,30 In Canada, for instance, while American entenainment

programmes have very high audience share, CBC's good quality shows or mini-series

,. Pr:lgnell. supra, noIe 17 al 41.

30 R. Ncgrine & S. Papathanassopoulos. The Inrel7UZlionalizazion of Television, (London-New York:
Pinter Publisbcrs. 1990) al 163.
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have a significant audience share as weil". cac. which is part!y funded by the national

budget. J~ has succeeded in providing Canadians with a variety of services and good

qua!iry programmes particularly with respect to programme categories of news. public

affairs and sports events. JJlt has a!ready been mentioned that the public broadcastcr in

Greece. ERT-AE. derives its income from the fees paid by those who possess a TV sct.

from the national budget. from advertising revenues and from.other tinancial sourccs. JJ

Advertising revenue should not be the principal means of funding for public television.

for it normally affects programming decisions. The reason is that certain types of

programmes do not attract advertisers. and thus broadcasters. wishing te maximize

profits. favour entertainment programmes. which usually have a high audience share. J~

On the other hand. suggesting the total exclusion of advertisements from public television

would result in the loss of substantial revenue. Thus. it is better to propose that the

public broadcaster be subject to stricter advertising rules. In particular. it can be

requested either to show advertisements only at the beginning and end of a programme

or to avoid inserting them during certain programmes such as news and current affairs.

cultural. educational and religious broadcasts. children's programmes. documentaries and

other information bJ:oadcasts. The Greek government should be generous when funding

the public channeis but keep a distance from their operation and decisions. Aiso. private

sponsoring and fuIlding of certain programmes by view~rs can be alternatives for the

financing of public broadcasting. Lastly, given the lack of financi?1 sources and lÎle fact

the government will not probably give prioriry to broadcasting in the national budget. one

31 S.M. Rapp-Jalel2ke. Broadcasting in Ct11IJJJia and ilS Influence on the Ct11IJJJiian Idemity. (Montreal:
McGiIl University - Depanment of Political Science. 1991) (LL.M. Thesis) at 45.

"T.L. McPhail & a.M. McPhail. Comnumicœion: The Canadian Experience. (Toronto: CopP. Clark
Pitman Lld.• 1990) at 165. Ibid. at 80-81.

" McPhail. ibid. al 164. Supra, note 31.

,. Aer no 1730, supra, note l, an. 14(1) (a) - (O)•

"T. Vormann. OdIural Sovereignry and Broadcasting: Canadian Comem Rul~. (Monlrea1: McGiIl
University - Faculty of Law. 1991) (LL.M. Thesis) al 125-126.
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may have 10 review the viabilily of both public channels. The oplion of privatizing ET-3

and ET-2 and crealing one powerful public channel may have 10 be considered seriously.

SECTION D: Private Broadcasting

Il has already been explained that private broadcasters operating an economic

enterprise and striving for profit. are not expected to incorporate in their programme

schedule broadcasts other than those which attract large audiences and bring them more

advertising revenue. In addition. high quality programmes may not be scheduled often

if the private broadcasters cannot afford it. The main objective of their policy is not

likely to be the provision of a varied programming which will include educational and

cultural broadcasts or the protection and promotion of the national culture and language.

On the other hand. private broadcasters constitute a part of the national broadcasting

system and use radio frequencies which are public property. Hence. they should not be

left completely free but be obligated to contribute in sorne way to the implementation of

the objectives of the national broadcasting policy. The phenomenon of the single Greek

pay TV chaMel. which transffiits only foreign and mostly American productions. should

not be followed by other private chatmels and its continuance should not be allowed36•

The practice of almost all the private chatmels to schedule more American programming

and few European productions especially in relation to the programme category of drama

must be restricted. For the time being. only Mega Chatmel and Antenna appear to move

towards raising the share of Greek programmes. mostly Greek drarna. even in prime

time.

One. however. bas to be sceptical of whether a quota requirement should be

imposed on private broadcasters and how it should be structured. for quotas do not

guarantee the production and broadcasting ofhigh-quality programmes. and broadcasters•

li> See discussion about quotas and other proposais for private broadcasting.
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if they cannot afford to meer the quota obligation. will tind ways [0 avoiù il. Th.:

Canadian example is illustrative. As has alr.:ady been m.:ntion.:d. Canaùians prdà

American programming. The Caplan-Sauvageau report nored that Canadians wat.:h a

preponderance of American programmes and not enough ùomestic high-quality

productions. 37 The Federal Cultural Policy Review Comminee. co-chaired by Louis

Applebaum and Jacques Hebert. reported that "Canaèian viewers spend 80% of rheir

time watching foreign programmes".3' In addition. the Caplan-Sauvageau report stated

that almost half of ail English television viewing is focused on drama. However. onlv- - .
2% of the drama seen on English-Ianguage television is Canadian. In Quebec. the

situation is less dramatic. yet viewing of English-language television and in particular of

American programmes is still relatively high.39 The same report provides the following

viewing time percentages for Canadian content prograJ1".mes: news: 89%. public at"fairs:

62%. sports: 71 %. drama: 2%. and variety-music-quiz: 18%:10

The main tool of the CRTC's (Canadian Radio-Television and

Telecommunications Commission) effort to promote the production and presentation of

Canadian content programmes is the imposition of quotas by the issue of generally

applicable regulations and by way of a condition of licence!1 Pursuant to Canadian

Content Regulations. public and private licensees must devote "not less than 60% of the

broadcast year and of any six month period specified in a condition of licence to the

broadcasting of Canadian programs".42 Moreover. a public licensee must also devote

37 Supra. note 22 at 246.

li Supra. note 31 at 58.

,. Supra. note 22 at 246-247.

.. M.S. Shedd. E.A. Wilman & R.D. Burch. "An Economie Analysis of Canadian Content Regulations
and a New Proposai" (1990) 16:1 Canadian Publie Policy 60 al 70. note 1.

.. A. Wylie. "A New Broadcasting Act: A New Dia! or Fine-Tuning?" (1988) 9:3 Canadian
Competition Policy Record 14 al 17.

" CRTC. Public Notice CKTC 1987-8. Ottawa. 9 January 1987. s. 4(6).
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not less than 60% of the total time between 6:00 pm and midnight (prime lime) ta the

broadcasting of Canadian programrnes.~J A private licensee is required ta devote SO%

of that time ta the broadcasting of Canadian programrnes.~ Pay-TV services are also

subject ta quota requirements. Pay-TV operatars have ta devote not !ess than 30% of

the prime time ta Canadian programmes and not !ess than 20% of the rest of the

broadcast day. calculated on a semi-annual basis. In the pasto they were obliged to raise

the overall and prime time Canadian content from 30% ta SO%.~s

"Canadian programme" is defined on the basis of the citizenship of the persons

who perform key functions in a programme production and on the percentage of

expenditures on services provided by CanadiâIlS. -l6 In general. a programme will qualify

as Canadian under the foUowing conditions: firstly, the producer and "aU individuals

fulfilling producer-related functions" must he Canadian.~7 Secondly, it has a Canadian

director or writer and at least one of the leading performers is Canadian."& Thirdly,.a

"point system" is used to evaluate the degree of Canadian content. In arder ta qualify

as a Canadian production, a programme must earn at least six "points" based on the

Canadian citizenship of those involved with the production, as foUows: the director is

aUocated rwo points; the writer is also aUocated rwo points; the f1l"St leading performer,

the second leading performer, the head of art departrnent, the director of photography.

the music composer and the editor are allocated one point each."9 The key creative

.., Ibid. s. 4(7)(a).

.. Supra, note 42. s. 4(7)(b).

" Supra. nOIe 35 al 66•

.. Acheson & Maule. supra, noIe 23 al 285.

" CRTC. Public Norice CIrre 1984-94. Ottawa. 15 April 1984, al 2.

.. Ibid.

,. Ibid.



•

•

124

functions can vary depending on the type of production.'" Fourthly. "ar kast 75~~ of

total remuneration paid to individuals. other than the producer and key cn:ative personnel

... or for post-production work. must be paid to. or in respect of services. provided by.

Canadians: and at least 75 % of processing and tinal preparation costs must also be paid

for services provided in Canada" .SI This point system varies depending on the

programme category. There are specitic provisions for animation. musical video shows.

sports events or tournaments. co-ventures and production packages. ,: Also. drama

which is produced by a licensee or an independent production company. achieves ten

points and is broadcast between 7:00 pm and 10:00 pm (if it is a dramatic children's

programme. during the time children cornrnonly watch television) is awarded a time

bonus. narnely. a 150% time credit.53 For exarnple. if it is a one-hour programme. it

will count as one and a half hours of Canadian content.

We note that the point and expenditure system is only concerned with the

nationality of the participants and not with the subject-matter of the Canadian

programme. For exarnple. a television programme. whose theme is the mistreatrnent of

a Canadian minority. is WrÎtten. created. distributed by Canadian citizens. but is

produced by a philanthropie group based in another country. is not considered Canadian

because of the nationality of the producer. Another exarnple is to suppose that

Australians made a film of Emily Carr and Canadians made a film of Sidney Nolan.

According to the point system. the ftrst film constitutes foreign content. while the second

one qualifies as Canadian.S4 Moreover. the quota requirement includes ail the kinds of

programmes. even news. public affairs and sports events. The current regulatory regime

50 Supra. note 47 at 3.

" Ibid. at 3-4.

"CRTC. Public Noeice CKTC 1988-105. Ottawa. 27 June 1988. CRTC. Public Noeice CKTC 1987-
28. Ottawa. 30 January 1987 al 4 and foll. Supra. note 47 at 6-13.

" Supra. note 47 at 13-14.

" Acheson & Maule. supra. note 23 al 285-286.
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is characlerized by a very long prime lime since il allows news reports 10 be broadcasl

from 6:00 pm 10 7:00 pm and from 11:00 pm 10 12:00 pm while the peak viewing hours

from 7:00 pm 10 11:00 pm can be fulfilled by American programmes. 55 In addilion.

awraging over the entire year allows broadcasters to show Canadian programmes during

Ihe low audience summer months. 56 The Content Regulations have resulted in the

availability on ail Canadian stations of high quality news. public affairs and sports.

However. programme categories which are expensive to produce. narnely. drarna and

light entertainrnent, and domestic children's programmes have been. in principle.

neglected by the private sector. In order to minimize possible 1055 from complying with

the Canadian content quota. many private stations have recourse to inexpensive quiz

shows and similar broadcasts scheduled al low viewing hours. 57 In other words.

Canadian private broadcasters have found ways to get around the quota requirement in

an anempt to prevent any profit loss since it is less expensive for them to purchase

American programming than to produce or acquire domestic programmes.58

The Greek situation differs from the Canadian one in the sense that Greeks favour

domestic productions, and for that reason the [wo popular channels, Mega Channel and

Antenna, try to increase the share of Greek programmes even during prime time.

Moreover, national quotas cannot be enacted as being incompatible with the European

Community law. The reality, however, is the dominance of American programmes and

a minimum of European productions on Greek private television. Taking that into

consideration. as well as the fact that the number of private channelsl9 is increasing and

that companies of other Member States of the European Community can establish

" Supra, noie 40 al 65.

,. Ibid.

" J. Meise!. "Escaping Exlinction: Cultural Defence of an Undefended Border" (1986) 10:1-2
Canadian Journal of Political and Social Theory 248 al 257.

,. Ibid. al 150-151.

,. Municipaliry stalions are included since they operate as the privale stations.
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teievision stations in Greece (according to the freedom of establishment). 1wouId propose

the imposition of language quotas along the lines of the French Iegislation"'. The

quotas will be imposed on the Greek language audiovisual works (without any national ity

requiremem for their production). which excludes the programme categories of news.

public affairs. sports events. game shows and teletext services: therefore. broadcasters

will not be able to fulfil the quotas with these types of programming which are

inexpensi'le to produce. The quotas would also refer to high viewing hours (l'rom 6:30

pm to Il :00 pm) and to the total annual time devoted to the broadcasting of audiovisual

works. It can be assumed that private broadcasters will not schedule Greek language

audiovisual works during the low audience months because it is expected that these

programmes and particularly drama will bring them a large proportion of the home

audience, taking into consideration the viewers' preference for Greek programming. In

particular, private broadcasters will be required to reserve for Greek language

audiovisual works at least 60% of the total annual time devoted to the broadcasting of

audiovisual works as weil as of the high viewing hours (6:30 pm to 11:00 pm).

Nevertheless, private broadcasters which have obtained a licence to operate a national

nerwork, also have to comply with the EC Directive. In that case, the quota requirement

should be reformed as follows: the private broadcaster would be asked to devote at least

60% of the above time periods to European audiovisual works and at least 40% to Greek

language audiovisual works.61 Furthermore, every private broadcaster would have to

pay, at the beginning of the year, a licence fee which would be refunded if it meets its

quota obligations or retained in case of non-performance. This is the rule in Canada,

where by virtue of 55. 11(1) and (2) of the Canadian Broadcasting Act, the Commission

(CRTC) can make regulations which "may provide for fees to be calculated by reference

to any criteria that the Commission deems appropriate, including by reference to ... the

performance of the licensees in relation to objectives established by the Commission,

., Supra. note 25.

., Ibid.
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including objectives for the broadcasting of Canadian programs: "0'. This is a more

tlexible measure than the suspension or revocation of the licence for the case of non·

compliance with the quota requirement.03 The amount of money collected by the

retained licence fees can be used for the funding of national and European productions

as it will be explained below. Nevertheless. it must be borne in mind that private

broadcasters who operate national networks have no choice but to fulfil the quota

requirement for European works because. otherwise. they will be heId Iiable in

accordance with the provisions of the EC Directive even if they have paid their licence

fee to the Greek govemment. Finally. with respect to the licence fee. its amount will

be calculated on the basis of the television station's annual revenues. In addition. the

amount that will be refunded or retained will be varied according to the performance of

the particular private broadcaster in meeting the quota requirement. For example. if a

local private channel managed to meet half the quota for Greek language audiovisual

works. half of the licence fee will be returned.

An alternative requirement for private broadcasters could be to invest a certain

amount of their annual net turnover in the production of Greek language and European

audiovisual works. The Canadian and French legislation provides such production

quotas. In Canada. broadcasting stations. general interest Pay TV. specialty services and

cable undertakings are subject to requirements for expenditures on Canadian

programmes. that depend on the broadcaster's fmancial performance.64 These

requirements become a condition of Iicence.6S In particular. the CRTC requires

licensees to meet the levels of expenditure on Canadian programming committed by them

'" Supra. note 16. 55. 11(1) and (2). However. CRTC has nol implemented this policy. choosing
insle:ullo rely on .djustments to licence fces and expenditure requirements for Canadian programming: sec
discussion .ccompanying foomotcs 64-67 below.

:. Supra. note 3S :Il 83.

.. Ibid. ,180.

.. Acheson & M.u1e. supra. noIe 23 :Il 287.
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in their Promise of Performance for the tirst year and in eaeh of the next l'ive years

increase this expenditure in accordance with their revenue growth."" In the ahsenee "f

tirm commitments l'rom licensees. the Commission imposes expenditure reljuirements as

a condition of licence t~king into account each licensee's revenues."

French Decree No. 90-67 of 17 January 1990 provides private [c\evisinn services

which broadcast by henzian waves as weil as national television companies" with [WO

choices: a) "soit de consacrer chaque année au moins 15 p. 100 du chiffre d'affaires

annuel net de l'exercise précedant à la commande d'oeuvres audiovisuelles d'expression

originale française et de diffuser un volume horaire annuel minimum de cent vingt heures

d'oeuvres audiovisuelles européennes ou d'expression originale française n'ayant pas fait

l'objet d'une diffusion en clair sur un réseau henzien terrestre à caractère national Cl dont

la diffusion débute entre 20 heures et 21 heures; ..•• and b) "soit de consacrer chaque

année au moins 20 p. 100 du chiffre d'affaires annuel net de l'exercice précédant à la

commande d'oeuvres européennes et au moins 15 p. 100 de ce même chIffre d'affaires

à la commande d'oeuvres audiovisuelles d'expression originale française". 70

Greek private broadcasters who broadcast nationally can be requested. as a

condition of their licence. to devote a certain percentage of their annual net turnover to

... CRTC. Public Norice CKTC 1989-27. Ott:lwa. 6 April 1989. at 26.

•7 Ibid. at 24.

.. Décret no 90-67 du 17 janvier 1990. J.O.. 18 Janvier 1990.759. an. 8.

.. Ibid. an. 9(a) as amendcd by Décret no 92-281 du 27 mars 1992. J.O.• 28 Mars 1992. 75. an. 3(1).
ln English. the provision has as fol1ows: either to dcvote to audiovisuai works of an original French
expression. cvcry ycar. at lcast 15 % of their annuai net turnover and to broadcast annually at lcast 120
hours of European audiovisuai works or audiovisuai works of an original French expression. which have
not bccn broadcast on an hcrtzian terrcstrial national nelWork and whosc transmission star': ;"',..;;;.n 8:00
pm and 9:00 pm.

'" Supra. note 68. an. 9(b) as =endcd by Décret no 92-281 du 27 mars 1992. J.O.• 18 Mars 1992.
75. an. 3 (Il). In English. the provision has as fol1ows: or to dcvole to European works. cvery ycar. at
lcast 20% of their annuai net turnover and at lcast 15% of the same turnover to audiovisuai works of an
original French expression.
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th.: production of Gr.:t:k languag.: audiovisual \Vorks as weil as of otht:r European

audiov!sual works. This percentage should not be lixed by law but must depend on the

particular licens.:t:'s financial pt:rformance - the goal being the increase of the

.:xp.:nditure pt:rc.:ntage in the following live years. The system of licence fees discussed

above can be used as a sanction for non-compliance \Vith the production quotas.

The t:nhancement of programme diversity in the private sector can be achieved

by lict:nsing private broadcasters to provide specialty services. A specialty service would

focus wholly on a particular category of programming such as news. educative

broadcasts. cultural broadcasts. entertainment programmes. or chïldren's prograrnming.

[t is expected to employ expert staff and transmit desirab[e programmes if it wants to

have a significant audience and succeed in its fie[d. 71 General-purpose private

broadcasters. due to the competition resulting from the existence of specialty services.

will be forced to differentiate themselves and. thus. contribute to better and more

diversified programming.7.! Specialty services would have to comp[y with the same

quota requirements for Greek language and other European audiovisual works as the

other private broadcasters and would be subject to the same licence fee system.

The foregoing constitute suggestions for the regulation of private broadcasting

with the purpose of having private broadcasters share in the promotion of the objectives

of the Greek television 1:>roadcasting policy. One hopes that a strong public broadcaster

will succeed in increasing its audience ratings and motivate or even force private

broadcasters to reform their programme schedules so as to raise the qualitative level of

their programming,

" Supra. note IS 3t 300.

" Ibid, al 299.



•

•

130

SECTION E: Funding Initiath'es

Quotas alone are not an effective tool for the promotion of high quality

programming and of certain programme categories such as cultural broadcasts. They

cannet persuade private broadcasters to schedule high-quality programming and more

Greek language and other European audiovisual works instead of purchasing inexpensive

American programmes. 7
; In addition. the public broadcaster needs assistance: for the

accomplishment of its goals. The sening up of a Broadcast Fund with the purpose of

investing in selected types of programmes is a more promising policy since it will make

these programmes price competitive and. thus. provide private broadcasters with an

economic motivation to transmit them as weIl as will assist public tclevision ia its

role.'·

For that reason. Canada established the Canadian Broadcast Production

Oevelopment Fund and the Netherlands. the Outch Cultural Broadcasting Productions

Promotion Fund. The Canadian Fund was established in 1983 and is administered by

Telefilm Canada.75 It consists of a Principal and an Auxiliary Fund whose purpose is

to support financially "the development and production of projects produced by the

private sector and sold for broadcasting to a public or private Canadian broadcasting

company".76 The goal of the Auxiliary Fund in particular is "to provide additional

support for the production of Canadian television programmes which are either

exceptional in tertns of qualiry and Canadian content or are produced originally in the

" C. Hoskins & S. McFadyen. "Television in the New Broadcasting Environment: Public Policy
Lessons from the Canadian Experience" (1989) 4 European Journal of Communication 173 at 187-188.

" Supra. note 3S al 94.

" C. Hoskins & S. McFadyen. "The Canadian Broadcast Program Development Fund: An Evaluation
and Some Recommendations" (1986) 12:1 Canadian Public Policy 277 al 277.

76 Telefilm Canada. Canadian Broadcasr Program D~elop~1ll Fund. Policies 1992·93. (Montreal:
Telefilm Canada 1992) al 1.
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French language" .77 There is also the Versioning Assistance Fund for the dubbing and

subtitling of Canadian productions in both official languages.78 Privarc Canadian

production companies and independem producers are eligible ta be assisted by the

Fund. 70 However. a leaer of iment to show the programme within two years of its

completion is required to be obtained from an eligible broadcaster.!ID narnely the CBC.

private over-the-air broadcasters. provincial educational broadcasters and satellite-to-cable

television underrakings which provide hasic. and discretionary cable services!1

Telefilm Canada has discretion over the form of investmem in a particular programme.

It can be a loan. a loan guarantee. equiry or sorne mix of these. For every SI investment

from the Broadcast Fund. the producer is required to raise at least S2.112 The

broadcasters' participation in an independem production will take the form of fees paid

for the acquisition of broadcast rights.83 Telefilm Canada finances both the

development and production stage of a programme. Its developmem funding is

apportioned in three phases: a) "conception and developmem of the first draft of the

script". b) "developmem of subsequent drafts of the script" and c) "shooting script and

production development".84 After the completion of the first development stage. only

scripts with a real potential may quaiify for fmancing.8S The programme categories

which are eligible for funding are drama, children's programming, documentaries and

77 Ibid.

7tl Supra. nOIe 76 al 7.

,.. Supra. nOIe 73 al 179. Supra. nOIe 76 al 8.

N> Supra. nOIe 73 al 179. Supra. nOIe 76 al 7.

" Supra. nOIe 76 al 9.

" Supra. nOIe 73 al 178.

" Supra. nOIe 76 al 16.

.. Ibid. al 12.

" Supra. nOIe 76 al 13.
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variety programming. So The standard tïnancial participation of the Te1etïlm Canada is

one-third of a programme's production budget. Its maximum investment is 49 % of the

production costs.'" A high quality production scoring 10 Canadian content points and

presenting "a distinctive Canadian point of view or Canadian setting" may. in exceptional

cases. be funded up to 49% of the production costs. An 8 or 9 Canadian content point

production with a Canadian writer. director and one leading actor may be tïnanced up

to 40%. Telefilm Canada will not normally support financially productions with less

!han 8 points and never supports productions with less than 6 points."" Once again. we

note that the nationality of the inputs and not the subject of the programme is the

criterion for the Broadcast Fund's financial support"". On the contrary. the purpose of

the Dutch Fund is to financially support the development and production of "programmes

which reflect Dutch culture".90 It is stipulated in the Dutch Media Act and in the

statutes of the Promotion Fund that the funds will be supplied for the development and

actuaI production of "special" Dutch cultural programming.9
\ This concept needs to be

explained further. The Board of Govemors of the Foundation considers that it includes

important cultural manifestations and, for the rime being. Dutch language drama.9l

These programmes must be broadcast by one of the broadcasting associations or the

Netherlands Programme Foundation (NOS).9) The Fund's maximum contribution is

.. Supra. note 76 al 11. Supra. note 73 al 174.

17 Supra. note 76 at 14. Supra, note 73 at 179.

Il Supra. note 76 al 14-15.

.. Note. however. that al least one eommentalor bas been skeptical about the success of the Telefilm
fund: sec H.N. Janisch••Aid forSisyphus: Incentives and Canadian Content Regulation· (Discussion paper
prepared for the Conference on 'The Power of the Purse: Finaneia1lncentives as Regulatol)' Instruments').
University of Calgaty. October 12-13, 1990). [unpublished) .

... Broadcasting. Faet Sheet C-10-E 1992 (Minislty of Welfare. Hcalth and Cultural Affairs) at 6.

" 'Dutch Broadcasting and Culture' (Dec. 1991) 4 HilvelSUmmaty 1 al 5.

"" Ibid•

" Supra. note 90.



•

•

133

50% of the total production budget.''' The weak point of the Dutch Fund appears to be

the fact that it acquires money from regular broadcasting income. that is advertising

revenues and licence fees. and. therefore. it does not supply NOS and the other

broadcasting organisations with extra money with the purpose of subsidizing cultural

programmes. "5

Having in mind the Dutch example as weIl as the Canadian example. which

actually succeeded in promoting significantiy the production of Canadian

programming."" we suggest the creation of a similar Fund in Greece. The Fund should

finance not only the production but also the development stage of a programme. as in

Canada. Script and project development and pilot programmes should be eligible for

funding. The Fund would support only productions which are made in Greece.

However. the nationality of the participants and the producer must not be an eligibility

criterion for !wo reasons. Firstiy. that would violate the European Community law given

that no discrimination is aIlowed on the ground of Memher State nationality. Secondly.

our concem should he with the protection and promotion of the national culture and

language and, thus. with certain types of programmes and their subject-maner.

irrespective of the national or not character of their production. Therefore. there will

he no discrimination against foreign producers who are established in Greece or come

to produce in Greece. For instance. an English producer, who comes to Greece to shoot

a film on Greek language, with or without Greek content and for that purpose employs

Greek and English actors and personnel, should he eligible to obtain fmanciaI aid from

the Greek Food. This policy would encourgae foreign companies or individuals to come

and produce in Greece and would help local producers to develop expertise.

.. Supra. note 91.

os Ibid•

'" Supra. note 73 al 181.
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Eligible productions should be Greek language audiovisual works and in particular

drama. national cultural broadcasts. broadcasts which refer to the cultures of other

Member States of the Community. documentaries and children's programming. National

cultural programmes produced in the language of any other Member State of the

European Community as weil as co-productions should also be eligible for funding.

High-quality co-productions and Greek language audiovisual works whose

broadcasting is not to be confined to the national market but exported to the larger

European broadcasting market. should acquire the Fund's higher linancial participation.

that is 50% of the production costs. Greece should make an effort to create a strong

presence within the European market. The exchange of cultural and other programmes

especially via public television and the promotion of high-quality co-productions and

Greek language productions, whether or not domestic and with or without a Greek

theme, can constitute Greece's contribution to the advancement of European productions

as weil as to the preservation of the cultural diversity in Europe.

Furthermore, talented people who are engaged in television activities in Greece

should be fmancially supported and encouraged to express their creativity in television

programmes which will entertain or educate the viewers. Training seminars organized

for people involved in television activities can also be fmanced by the Fund.

The Fund should provide financial assistance only to private production companies

and independent producers and not to broadcasting organisations. This policy will

diversify the source of programming and will develop competition between private

producers as weil as between these producers and in house, private or public, programme

productions.97 Moreover, in order to establish their reputation and exploit export

markets, independent private producers have a greater motivation to produce high-quality

programmes !han do private broadcasters producing in-house. The latter's main concem

'" Supra, note 73 al 185.
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is packaging programming for transmission and complying with the quota requirements

at minimum cost."' However. Iike in Canada. the producer will have ta make an

agreement with a broadcaster. public or private. which will guarantee the transmission

of the production within two years of its completion. Only broadcaster-supported

productions should be funded. The rationale is that money should not be wasted on

programmers that will be left on the shelf.99

Following the Canadian and Dutch examples. the financial participation of the

Fund can be one-third of the programme's production budget. Projects with a high level

of quality. Greek language drama and cultural broadcasts as weil as high-quality co

productions and Greek language audiovisual works which are intended to be exported can

be financed up to 50% of the production costs. Broadcasters will participate in the

funding by paying fees for the acquisition of broadcast rights. according to the Canadian

example. The subsidies will benefit not only the producers but also the broadcastel'S

since they will have to meet orly part of the production costs. 1oo

The Food can derive its income firstly. from the amount of licence fees that will

be retained in case private broadcasters do not observe their quota obligations. Secondly.

pursuant to Article 9 of the Greek Act 1866/89.101 a private broadcasting company is

obliged to submit to the Greek government. every year. a percentage of its net profits.

The amount is stipulated in its conttact with the Greek government and is to be raised

in accordance with the company's net revenue growth. This amount of money can also

be included in the Food. Thirdly. money couId aIso accrue from a general tax. even

though raising taxes with the purpose of subsidizing producers is not the most popuIar

'" Supra. noIe 73 al 185-186.

.. Ibid. al 186.

100 Prngnell. supra. note 17 al 44.

101 Act no 1866. supra. note 1.
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measure.'oz Nonetheless. it can be argued that improving the protile of Greek

television via the production of good quality programmes. maintaining and promoting the

Greek language and culture and enabling the country to obtain a distinctive position in

the European television broadcasting market is a national responsibility which should be

borne by alltaxpayers. 1ll3 Finally. funds can be derived from donations by individu:lls

and companies. That will depend on the Fund's success or not in achieving its goal.

Lastly. the Fund's independence from the govemmem must be guarameed in

order to avoid economic scandals.l().l Therefore. the govemmem should abstain from

any direct administrative participation in the Fund. The Fund should be administered by

a board of govemors comprised of academics. personalities of letters. ans. science and

technology. communication specialislS and artislS. who will be elected by their own

organisations and formally cniy appointed by the govemmem. The chairman will be

elected by and among the govemors. SpecialislS or executives of broadcasting

organisations can become members of the board of govemors since broadcasters do not

have access to the fund for in-house productions. lOS Staff of the television production

induslry. no matter how knowledgeable. and representatives of the government and other

political parties should be excluded from the board of govemors.

In closing. 1 would suggest sponsorship as another form of funding for the same

programmes that will be fmanced by the Fund. The Dutch Media Act. for example.

enables sponsoring on radio and television as a measure to promote cultural

programming.I06 Sponsored television programmes. however. must fulfil certain

JO' Supra. note 3S at 138.

103 Supra. note IS al 299.

'06 Supra. note 73 al 187.

'os Ibid.

'06 Supra. note 91.
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r~quir~ments s~t out in Article 17(1) of the EC Directive and Article 8(1) of the Greek

Pr~sid~ntial Decre~ 236/1992"". which has Iiterally implemented the Directive's

provision. In particular. Article 17(1) of the Directive states as follows:

"Sponsored television programmes shall meet the following requirements:

a) the content and scheduling of sponsored programmes may in no
circumstances be influenced by the sponsor in such a way as to affect the
responsibility and editorial independence of the broadcaster in respect of
programmes:

b) they must be clearly identified as such by the name and/or logo of the
sponsor at the beginning and/or the end of the programmes:

c) they must not encourage the purchase or rentai of the produclS or
services of the sponsor or a third party, in particular by making special
promotional references to those produclS or services".

In addition, "television programmes may not be sponsored by natural or legal persoIÏS

whose principal activity is the manufacture or sale of produclS, or the provision of

services, the advertising of which is prohibited by Article 13 or 14",108 namely medical

produclS and medicai treatment available ooly on prescription and cigarettes and other

tobacco produclS.

SECTION F: The Role of the NCRT

The proposed policy for the Greek television makes the role of the National

Council of Radio and Television (NCRT) more significant. The NCRT will undertake

the task of supervising the implementation of the Greek television broadcasting policy's

objectives and, in particular, the public and private broadcasters' compliance with their

obligations. The NCRT will determine the production expenditure obligations and the

101 Pr~idmlial D«n~ no 236. supra. noIe 24.

1011 Supra, note S, art. 17(2). Pr~id~nlial D~cree no 236. supra, noIe 24, art. 8(2).
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system of licence fee to which the private broadcasters will be subjecl. In general. the

NCRT should apply te private broadcasters and supervise the alternative proposais

conceming the regulation of their activities.

Consequently, it is essential that the NCRT be restructured and organized as a

powerful and truly independent public authoriry. In particular, firstly. the NCRT should

acquire the right not simply te give its (non-binding) opinion for the grant of a licence

but decide itself, and without any govemmental intervention, about the grant. renewal,

suspension or revocation of a licence. In addition, the contract which, according to the

law, a private broadcaster has to conclude with the Greek govemment should be

concluded with the NCRT. The NCRT will negotiate and come to an agreement with

the broadcaster and will draft the contract setting out the broadcaster's obligations and

the conditions of the channel's operation. In other words, all the jurisdiction which the

law now provides for the MilÙster of the Govemment Presidency (and other Ministers)

should be transferred to the NCRT, whose decisions will be binding and will be

challenged in the Greek courts. The MilÙster will be divested of all authoriry but the

fonnal appoinanent of the NCRT members. Seconclly, since the NCRT has been

entrusted and should be entrusted (according to our proposais) with many and siglÙficant

responsibilities, its membership should be expanded and composed of persons who have

been distinguished in sciences. arts and journalism, have special knowledge and

experience in television activities and can work in the NCRT full time. Persons who

cannot work full time but whose contribution to the NCRT's tasks is deemed SiglÙficant

can be part-time members. 109 It is important that all members have the knowledge and

the experience which is necessary for the fuifllment of the NCRT's work. We believe

that none of the members of the NCRT should be a representative of a political party.

Television should be dissociated from politics and any influence of the political parties

and be seen mostly as a means of cultural mission. The members of the NCRT will be

109 The Canad; m Radio·Television Telecommunications Commission (CRTC) consists of full-time and
pan-time members pursuant 10 s. 76 of the Canadian Broadcaslïng Act (Supra, note 16).
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dected by the organizations or groups they belong to and only formally appointed by the

Minister of the Government Presidency. Moreover. following the Canadian

example."1J the NCRT ean establish regional offices. These offices would consist of

full-rime members of the NCRT who would reside in the region they are in charge of.

They wouId exercise the "state control". would grant. renew. suspend or revoke licences.

impose sanctions and in general would have full jurisdiction over the local television

stations of their region. However. regulations would be enacted following the decision

of ail (full-time and part-time) the members of the NCRT and would apply equally to

both national and local stations. that is to say. :egional offices would not have a separate

regulative power. The aim is to achieve unifotmity of principles and obligations. which

would he respected by ail television stations. The rationale for the establishment of

regional offices is that the NCRT would. in this way. be closer to regional needs and

concerns. develop a greater regional sensitivity and make contacts with broadcasters and

interest groups in ail the parts of the country on a continuing basis11l
• Thirdly.

according to the Greek law112 the NCRT bas the authority to legislate codes of ethics

for programmes. Therefore. it is entitled to intervene with respect to the content of the

programmes and to request channels to transmit cultural content programmes and show

concern for the protection of the Greek language. The protection of the national culture

and language must he regarded as a very important responsibility of the NCRT. The

preservation and dissemination of the Greek culture and language is one of the objectives

of the proposed Greek broadcasting policy the implementation of which the NCRT will

undertake to supervise. Thus. it should act dynamically and with determination by

enacting regulations and strictly controlling their implementation by all television

channels. Final!y. at this point. we should highlight again the necessity that the

110 Supra. note 16. ss. 78 and 79. S. 78 makes a rcfcrcnce to the establishment of rcgional offices as
a possible direction given by the Govemor in Councillo the CRTC. S. 79 states that if a rcgional office
of the Commission is establisbcd. a full-time mcmbcr of the Commission designatcd by the Govemor in
Council will rcside in the rcgion.)

11\ S. Scon. -The New Broadcasting Act: An Anaiysis" (1990-91) 1 M.C.L. R. 2S at 29.

'" Act no 1866. supra. note 1 an. 3(2). (Discusscd in chapter 1).
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gov::mment change its mentality about the role of tt:levision and that the members <'f the

NCRT be open-minded. objective. professionals and work hard only in the interest of

Greek television.

SECTION G: Conclusion

The promotion of programming diversity and quality. the maintenance and

propagation of the national culture and language and the compliance with the "Television

Without Frontiers" EC Directive should be the main objectives of a Greek television

broadcasting policy. With respect to the implementation of these objectives. different

mandates should be given to public and private broadcasters. Public national channels.

ET-1 and ET-2. apart from their obligation to abide by the provisions of the EC

Directive. should be rendered more independent from Govemment and entrusted with the

task of promoting programme diversity and quality as weil as preserving and

disseminating naùonal culture and language. Their programmes should not only inforrn

and entertain but aIso educate the public and raise its cultural level. reflect on the Greek

life-style. ideas and values. present national and other European cultural broadcasts and.

thus. contribute to the maintenance of European cultural diversity. Television should not

be seen as a means of propaganda but as a means of cultural mission. The strengthening

and support of the public broadcaster should be the comerstone of that policy since

private broadcasters, driven by profit maximizaùon. prefer programmes which raise

audience ratings and, therefore, anract more advertisers. namely, entertainment

programmes and not cultural and educaùonal broadcasts. The public broadcaster should

also he subject to quotas for Greek language audiovisual works and other European

audiovisual works during high viewing hours as weil as on the basis of the total annual

time devoted to the broadcasting of audiovisual works. As regards private broadcasters,

since they consùtute a large part of the Greek broadcasùng system and constantly attract

high percentages of home-viewers (especiaIly the two most popular channels, Mega

Channel and Antenna), they should not he left completely free but should contribute to

the fulfùment of the national objecùves via the imposition of quotas and/or of producùon
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exp<:nditure requir<:ments for Gr<:t:k languag<: audiovisual works and oth<:r European

audiovisual works (if they operate nation-wide networks). It is important to reemphasize

that a policy favouring Greek language audiovisual works can and must be consistent

with the European Directive favouring European audiovisual works and. in particular.

opportunities for co-production. The Iicensing of specialty services is also suggested as

a means of achieving diversity. In case of non-compliance with the above obligations.

private broadcasters will have to paya licence fee which will be used for the funding of

cer::ain productions. In other words. private broadcasters are not '.:xpected to promote

programme diversity and quality nor to protect. maintain and disseminate the national

culture. It is hoped. however. that a diversified. qualitatively better and attractive

programme schedule of the public broadcaster will increase its audience share and. thus.

force private broadcasters to raise the quality of their own programmes and perhaps

diversify their programme schedule as weil. Furthermore. in order to assist public and

private broadcasters to fulfil their mandates and the country to obtain a satisfacto~

position in the larger European broadcasting market. the institution of an independent

Broadcast Fund and the encouragement of sponsorship were suggested for the funding

of Greek language audiovisual works. national cultural programmes produced in the

languages of any other Member State. and co-productions. Finally. it is believed that

a more powerful and truly independent NCRT is needed for the realization of the

proposed broadcasting policy and for the ending of the political interference.
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Although Greee.:. within the European Communitv. is a small ~oulllrv wilh a Ill'"- '.

production capacity and a limited linguistic area. it can create a strong image in the field

of television broadcasting and hold a prominent position in the European hroad~asting

market. This can be achieved without sacrificing Greece's culture and I:mguage. ln- - -
order to accomplish this goal. Greece should reevaluate the role that television ~all play

in society and especially in its cultural tield. setting out goals the accomplishmelll llf

which will assist the country to make its presence notie.:ahle in the European

broadcasting market at the same time as maintaining and promoting its ~ulture and

language.

In the present thesis it is proposed that these goals should be the following:

firstly. the improvement of the programmes' qualitative level. High quality hroadcasts

should cease being an exception but fill the largest part of the channels' programme

schedule; seeondly. the promotion of diversity. Television should not only entertain but

also inform. educate. raise the intelleetual level of people and he a "window" 10 their

national culture as weil as to the culture of other European (at least) countries; Ihirdly.

the EC Directive's quota requirement should be complied with at the same time as

preserving and promoting the national culture and language. The funding of Greek

language productions and. in particular. of drama. national and non-national cultural

broadcasts. as weil as the funding of co-productions is hoped 10 assist the public

broadcaster and to provide private broadcasters with an intention to transmit more Grcek

language audiovisual works and Greek content programming so as to diversify their

programme schedule and to include more European productions (at least co-productions)

in their broadcasting schedule. It will aIso help Greeee to increase the amount of its

national production and Greek content programming. to proteet its language and culture.

to have a satisfactory participation in the European broadcasting market and to contribute

to the maintenance of the European cultures. Silice private broadcasters operate

according to the demands of the market and to profit maximization. it is inevitable that
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the: public broadcaster will have the principal role in carrying out the above goals.

Gree:ce: still has the opporrunity to set out a Greek content policy in te:le:vision

broadcasting with the purpose of protecting and promoting the national culture and

language: while fulfilling simultaneously the country's obligations lOwards the European

Community. It only requires awareness. determination. the willingness to reform the

image of Greek television and hard work.
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APPENDIX

The English translation of Article 4 of Fr~nch Decree 92·279 of 27 i\larch 1992.

An. 4.• Anicle 6 of the Decree of 17 January 1990 is replaced hy the follo\"ing

dispositions:

"An.6. - 1 - European cinematographic or audiovisual works eonstitute:

a) the works originating in the Member-Stales of the European Economie Community:

b) the works of European third States pany to the European Convention on Transfrontier

Television of the Council of Europe. which meet the following conditions:

1. On the other hand. they must be essentially produced with the panicipation of

authors. actors. and technicians residing in one or more of those States and with the

assistance of lechnical services which are provided in film smdios. Jaboratories or sound

studios situated in the same States:

2. On the other hand, they must:

a) either be produced by an enterprise whose head office is located in one of the above

mentioned States and whose president, director or managing director as weil as a

majority of the board members are citizens of one of those States, under the condition

that this enterprise supervises and effectively controls the production of those works by

being in charge of, or sharing jointly in the initiative and the financial. technical and

anisùc responsibility for the making of the works and by guaranteeing th:: good result:

b) or be, in majority, fmanced by the cOl1tribuùons of co-producers establish::d in the

above menùoned States, under the condiùon that the co-production is not controlled by

one or more producers established outside those States.

The enterprises and co-producers must not be contrOlled, within the meaning of Article

355-1 of Act no 66-537 of 24 July 1966, by one or more producers established outside

those States.

II. - In addiùon, European cinematographic or audiovisual works constitute the works

originating in European third States with which the European Economic Community bas
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concluded an agreement in accordance with the procedures of the Treary of 25 March

1957. which fulfil the fo!lowing conditions:

1. On the other hand. they must be essentially produced with the participation of

authors. act:lrs. technicians residing in or more of those States or of the States referred

[Q in paragraph 1 and with the assistance of technical services provided in film studios.

laboratories or sound studios located in the same States;

2. On the other hand. they must;

a) either be exclusively produced by an enterpri~e whose head office is situated in one

of those third European States and whose president. direclOr or managing director

together with the majority of the board members are citizens of one of the same States.

under the condition that the enterprise supervises and effectively controls the production

of those works by being in charge of. or sharing jointly in the initiative and financial.

technical and artistic responsibility for the making of the works and by guaranteeing the

good result:

b) or be co-produced by an enterprise. which fulfils the above mentioned conditions (2

(a». and one or more co-producers established in the Member States of the European

Economie Community.

The enterprises and co-producers must not be controlled. within the meaning of Anicle

355-1 of Act no 66-537 of 24 July 1966, by one or more producers established outside

those European third States or the States referred to in paragraph I.

The participation of authors, actors and technicians as weil as the provision of technical

services which are mentioned in 1-1 and ll-l must not be lower !han a proportion fIXed

by a joint decision of the Ministers of Culture and Communication. "




